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MoifDAY,  December  3,  1821. 
The  first  session  of  the  Seventeenth  Conffress, 
conformably  to  the  Constitution  of  the  United 
States,  commenced  this  day  at  the  City  of  Wash- 
'    ing^on,  and  the  Senate  assembled. 

r  K  X  B  K  K  T  : 

David  L.  Morril  and  John  F.  PARROTT,from 
the  State  of  New  Hampshire. 
,       Elijah  Boardman  and  James  Lanman,  from 
Connecticut. 

James  D'Wolf  and  Nebemiah  R.  Knight, 
from  Rhode  Island. 

William  A.  Palmer  and  Horatio  Seymour, 
from  Vermont. 

RuFus  Kino  and  Martin  Van  Buren,  from 
New  York. 

Mahlon  Dickerson  and  Samuel  L.  South- 
ard, from  New  Jersey. 

Walter  Lowrie,  from  Pennsylvania. 

Jameb  Barbour  and  James  Pleasants,  from 
Virginia. 

Nathaniel  Macon  and  Montfort  Stokes, 
from  North  Carolina. 

John  Gaillard  and  William  Smith,  from 
South  Carolina. 

Richard  M.  Johnson,  from  Kentucky. 

John  Williams  and  John  H.  Eaton,  from 
Tennessee,    p 

Benjamin  Kuggles,  from  Ohio. 

James  Brown  and  Henry  Johnson,  from  Lou- 
isiana. 

James  Noble  and  Waller  Taylor,  from  In- 
diana. 

David  Holmes  and  Thomas  H.  Williams, 
from  Mississippi. 

Jesse  B.  Thomas,  from  Illinois. 

John  Chandler  and  John  Holmes,  from 
Maine. 

David  Barton,  from  Missouri. 

John  Gaillard,  President  pro  tempore,  resumed 
.    the  Chair. 

Elijah  Boardman,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Connecticut,  for  the 
term  of  six  years,  commencing  on  the  fourth  day 
of  March  last ;  Horatio  Seymour,  appointed  a 
Senator  by  the  Legislature  of  the  Slate  of  Ver- 


mont, for  the  term  of  six  y^rs,  commencing  on 
the  fourth  day  of  March  last;  James  D'Wolf, ap- 
pointed a  Senator  by  the  Legislature  of  the  State 
of  Rhode  Island  and  Providence  Plantations,  for 
the  term,  of  six  years,  commencing  on  the  fourth 
day  of  March  last ;  Martin  Van  Buren,  appoint- 
ed a  Senator  by  the  Legislature  of  the  State  of 
New  York,  for  the  term  of  six  years,  commencing 
on  the  fourth  day  of  March  last ;  John  Henry 
Eaton,  appointed  a  Senator  by  the  Legislature  of 
the  State  of  Tennessee,  for  t)^e  term  of  six  years, 
commencing  on  the  fourth  day  of  March  last ; 
David  Holmes,  appointed  a  Senator  by  theL^;is- 
lature  of  the  State  of  Mississippi,  for  the  term  of 
six  years,  commencing  on  the  lourth  day  of  March 
last ;  and  David  Barton,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Missouri,  respect- 
ively produced  their  credentials,  which  were  read; 
and  the  oath  prescribed  by  law  was  administered 
to  them,  and  they  took  their  seats  in  the  Senate. 

The  oath  was  also  administered  to  Messrs. 
Holmes,  of  Maine,  Southard,  Barbour,  Rug- 
gles,  and  Noble  ;  their  credentials  having  been 
read  and  filed  during  the  last  session. 

A  quorum  being  present — 

On  motion,  a  committee  was  ordered  to  be  ap- 
pointed, jointly  with  such  committee  as  should  be 
appK)inted  by  the  House  of  Representatives,  to 
wait  on  the  President  of  the  United  States,  and 
inform  him  that  the  two  Houses  were  assemble«l, 
and  r^dy  to  receive  any  communication  he  might 
have  to  make. 

On  balloting  for  the  committee,  Messrs.  Macon, 
of  North  Carolina,  and  King,  of  New  York,  were 
appointed ;  and  the  Senate  adjourned. 


Tuesday,  December  4.  * 

Isham  Talbot,  from  the  State  of  Kentucky, 
took  his  seat  ia'  the  Senate. 


Wednesday,  December  5. 

Harrison  Gray  Otis,  from  the  State  of  Mas- 
sachusetts, took  his  seat  in  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the  House 
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of  Rerfesenta tires  is  assembled,  and  have  elected 
PeiLir  P.  Barbour,  one  of  lh€  Representatives 
fromAhe  State  of  Virginia,  their  Speaker,  and 
TeoAfAd  Dougherty  their  Clerk,  and  are  ready 
to  proce^d_to  business.  They  have  appointed  a 
committee  on  their  part,  to  join  the  committee  ap- 
pointed on  the  part  of  the  Senate,  to  wait  on  the 
President  of  the  United  States,  and  inform  him 
'  that  a  quorum  of  the  two  Houses  is  assembled,  and 
ready  to  receive  any  communications  he  may  be 
pleased  to  make  to  them. 

Mr.  Macon  reported,  from  the  joint  committee, 
that  they  had  waited  on  the  President  of  the  Uni- 
ted States,  and  that  the  President  infdfeied  the 
committee  that  he  would  make  a  communication 
to  the  two  Houses  this  day. 

Mr.  Lanman  submitted  the  following  motion 
for  consideration ;  which  was  read,  and  passed  to 
the  second  reading : 

Resolved,  That  Mountjyy  Bayly,  Doorkeeper  and 
Sergeant-at-Arms  to  the  Senate,  be,  and  he  hereby  is, 
•vthoriz«d  to  employ  one  assiataot  and  two  hones,  for 
the  purpose  of  perforrainf  such  services  as  are  asualiy 
required  by  the  Doorkeeper  of  the  Senate ;  which  ex- 
pense shall  be  paid  out  of  the  contingent  fund. 

Mr.  MoHHiL  submitted  the  following  motion 
for  consideration,  which  was  read,  and  passed  to 
the  second  reading. 

Resolved,  That  two  Chaplains,  of  different  denomi- 
nations, be  appointed  to  Congress,  daring  the  present 
•ession,  one  by  each  .House,  who  shall  interchange 
we^y. 

PRESIDENT'S  MESSAGE. 

The  following  Message  was  received  from  the 
President  or  the  United  States: 
Fellow-Wizens  of  the  Senate 

and  of  the  House  of  Representatives  . 

The  progress  of  onr  affairs  since  the  last  session  has 
been  such  as  may  justly  be  claimed  and  expected,  un- 
der a  Government  deriving  all  its  powers  from  an  en- 
bghtened  people,  and  under  laws  formed  by  their  rep- 
TBMnUtives,  on  great  consideration,  for  the  sole  pur- 
pose cf  promoting  the  welfare  and  happiness  of  their 
constituents.     In  the  execution  of  those  laws,  and  of 
the  powers  vested  by  the  Constitution  in  the  Execu- 
tive, unremitted  attention  has  been  paid  to  the  great 
objecU  to  which  they  extend.     In  the  concerns  which 
are  exclusively  internal,  there  is  good  cause  to  be  satis- 
fied with  the  result.    The  laws  have  had  their  due  opera- 
tion and  effect.     In  those  relating  to  foreign  Powers,  I 
am  happy  to  state,  that  peace  and  amity  are  preserved 
with  all,  by  a  strict  observance,  on  both  sides,  of  the 
Tigbts  of  each.     In  matters  touching  our  commercial 
intercourse,  where  a  difference  of  opinion  has  existed 
as  to  the  conditions  on  which  it  should  be  placed,  each 
party  has  pursued  its  own  policy,  without  giving  just 
cause  of  offence  to  the  other.     In  this  annual  commu- 
nication,   especially  when  it   is   addressed    to  a  new 
Congress,  the  whole   scope   of  our  political  concerns 
naturally  comes  into  view ;  that  errors,  if  such  have 
been  committed,  may  be  corrected  ;  that  defects,  which 
have  become  manife^  may  be  remedied  ;  and,  on  the 
other  hand,  that  measures  which  were  adopted  on  due 
dehberation,  and  which  experience  has  shown  are  just 
in   themselves,  and  essential  to  the   pubUc  welfare,  . 
•boold  be  persevered  in  and  supported.     In  performing 


this  necessary  and  very  important  duty,  I  shall  en- 
deavor to  place  before  you,  on  iu  merits,  every  subject 
that  is  thought  to  be  entitled  to  your  particular  atten- 
tion, in  as  distinct  and  clear  a  light  as  I  may  be  able. 
By  an  act  of  the  3d  of  March,  ISftS,  so  much  of  the 
several  acts  as  imposed  higher  duties  on  the  tonnage 
of  foreigir  vessels,  and  on  the  manufactures  and  pro- 
ductions of  foreign  nations,  when  imported  into  the 
United  Slates  in  foreign  vessels,  than  when  imported 
in  vessels  of  the  United  States,  were  repealed,  so  far 
as  respected  the  manu&ctures  and  productions  of  the 
nation  to  which  such  vessels  belonged,  on  the  condi- 
tion, that  the  repeal  should  take  effect  only  in  favor  of 
any  foreign  nation,  when  the  Executive  should  be 
satisfied  that  such  discriminating  duties,  to  the  disad- 
vantage of  the  United  States,  had  likewise  been  re- 
pealed by  such  nation.  By  this  act  a  proposition  was 
made  to  all  nations  to  place  our  commerce  with  each 
on  a  basid  which,  it  was  presumed,  would  be  accepta- 
ble to  all.  Every  nation  was  allowed  to  bring  iU 
manufactures  and  productions  into  our  ports,  and  to 
take  the  manufiwrtures  and  productions  of  the  United 
Sutes  back  to  their  ports,  in  their  own  vessels,  on  the 
same  conditions  that  they  might  be  transported  in  ves- 
sels of  the  United  States;  and,  in  return,  it  wa^j  re- 
quired that  a  like  accommodation  should  be  granted  to 
the  vessels  of  the  United  States  in  the  porU  of  other 
Powers.  The  articles  to  be  admitted.  orpfSTwOTed  on 
either  rfide,  formed  no  part  of  the  proposed  arrange- 
ment. Each  party  would  retain  the  right  to  admit  or 
prohibit  such  articles  from  the  other,  as  it  thought 
proper,  and  on  its  own  conditions. 

When  the  nature  of  the  commerce  between  the 
Lnited  States  and  every  other  country  was  taken  into 
▼lew,  It  was  thought  that  this  proposition  would  be 
considered  fair,  and  even  liberal,  by  every  Power.  The 
exports  of  the  United  Sutes  consist  generally  of  ar- 
ticles of  the  first  necessity,  and  of  rude  materials  in 
demand  for  foreign  manufactories,  of  great  bulk,  re- 
quiring for  their  transportation  many  vessels,  the  re- 
turn for  which,  in  the  manufactures  and  productions 
of  any  foreign  country,  even  when  disposed  of  there 
to  advantage,  may  be  brought  in  a  single  vessel.  This 
observauon  is  the  more  especially  applicable  to  those 
countnes  fi-om  which  manufactures  alone  are  imported 
but  It  applies  in  a  great  extent,  to  the  European  do- 
mmions  of  every  European  Power,  and,  in -a  certain  ex- 
tent, to  all  the  colonies  of  those  Powers.  By  placing, 
then,  the  navigaUon  precisely  on  the  same  ground,  in 
the  tran^rution  of  exports  and  imports  between  the 
Lnited  States  and  other  countries,  it  was  presumed 
that  all  was  offered  which  could  be  desired.  It  seemed 
to  be  the  only  proposition  which  could  be  devised, 
which  would  retain  even  the  semblance  of  equahtv  in 
our  favor. 

Many  consideraUons  of  great  weight  gave  us  a  right 
to  expect  that  this  commerce  should  be  extended  to 
the  colonies,  as  well  as  to  the  European  dominions,  of 
other  Powers.  With  the  latter,  especially  with  coun- 
tries exclusively  manufacturing,  the  advanUge  was 
manifestiy  on  their  side.  An  indemnity  for  that  loss 
was  expected  from  a  trade  with  the  colonies,  and, 
with  the  greater  reason,  as  it  was  known  that  the 
supplies  which  the  colonies  derived  from  us  were  of 
the  highest  importance  to  them,  their  labor  being  be- 
stowed with  so  much  greater  profit  in  the  culture  of 
other  articles;  and  because,  likewise,  the  articles,  of 
which  those  supplies  consisted,  forming  so  large  a  pro- 
portion of  the  exports  of  the  United  States,  were  never 
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admitted  into  any  of  the  ports  of  Europe,  except  in 
cases  of  great  emergency,  to  avert  a  serious  calamity. 
When  no  article  is  admitted  which  is  not  required  to 
supply  the  wants  of  the  party  admitting  it,  and  admit- 
ted then,  not  in  favor  of  any  particalar  country,  to  the 
disadvantage  of  others,  but  on  conditions  equally  ap- 
plicable to  all,  it  seems  just  that  the  articles  thus  ad- 
mitted and  invited  should  be  carried  thither  in  the 
Teaiels  of  the  country  affording  such  supply,  and  that 
the  reciprocity  should  be  found  in  a  corresponding 
accommodation  on  the  other  side.  By  allowing  each 
party  to  participate  in  the  transportation  of  such  sup- 
plies, on  the  payment  of  equal  tonnage,  a  strong  proof 
was  afforded  of  an  accommodating  spirit.  To  aban- 
don to  it  the  transportation  of  the  whole  ivould  be  a 
Mcrifice  which  ought  not  to  be  expected.  The  de- 
mand, in  the  present  instance,  would  be  the  more  un- 
reasonable, in  consideration  of  the  great  inequality 
existing  in  the  trade  with  the  parent  country. 

Such  was  the  basis  of  our  system,  as  established  by 
the  act  of  1815,  and  such  its  true  character.  In  the 
jeu  in  which  this  act  was  passed,  a  treaty  was  con- 
cluded with  Great  Britain,  in  strict  conformity  with 
its  principles,  in  regard  to  her  European  dominions. 
To  her  colonies,  however,  in  the  West  Indies  and  on 
this  continent,  it  was  not  extended,  the  British  Gov- 
ernment claiming  the  exclusive  supply  of  those  colo- 
nies, and  from  our  own  ports,  and  of  the  productions 
of  the  colonies  in  return,  in  her  own  vessels.  To  this 
claim  the  United  Sutes  could  not  assent,  and,  in  con- 
sequence, each  party  suspended '^pt  intercourse  in  the 
Tessels  of  the  other,  by  a  prohibition,  which  still 
exisU.  { 

The  same  conditions  wefe  offered  to  France,  but 
not  accepted.  Her  Government  has  demanded  other 
conditions  more  favorable  to  her  navigation,  and  which 
should  also  give  extraordinary  encouragement  to  her 
manufactures  and  productions  in  porU  of  the  United 
Sutes.  To  these  it  wy  thought  improper  to  accede, 
^and,  in  consequence,  the  restrictive  regulations,  which 
had  been  adopted  on  her  part,  being  countervailed  on 
the  part  of  the  United  States,  the  direct  commerce  be- 
tween the  two  countries,  in  the  vessels  of  each  party, 
has  been  in  a  great  measure  suspended.  It  is  much 
■  to  be  regretted,  that,  although  a  negotiation  has  been 
long  pending,  such  is  the  diversity  of  views  enter- 
tained, on  the  various  poinU,  which  have  been  brought 
into  discussion,  that  there  does  not  appear  to  be  any 
reasonable  prospect  of  its  early  conclusion. 

It  is  my  duty  to  sUte,  as  a  cause  of  very  great  re- 
gret, that  very  serious  differences  have  occurred  in  this 
negotiation,  respecting  the  construction  of  the  eighth 
article  of  the  treaty  of  1803,  by  which  Louisiana  was 
ceded  to  the  United  States,  and  likewise  respecting 
the  seizure  of  the  Apollo,  in  1820,  for  a  violation  of 
our  revenue  laws.  The  claim  of  the  Government  of 
France  has  excited  not  less  surprise  than  concern,  be- 
cause there  does  not  appear  to  be  a  just  foundation 
for  it  in  either  instance.  By  the  eighth  article  of  the 
treaty  referred  to,  it  is  stipulated  that,  after  the  expi- 
ration of  twelve  years,  during  which  time  it  was  pro- 
vided, by  the  seventh  or  preceding  article,  that  the 
vessels  of  France  and  Spain  should  be  admitted  into 
the  porU  of  the  ceded  territory,  without  paying  higher 
duties  on  merchandise,  or  tonnage  on  the  vessels,  than 
snch  as  were  paid  by  citizens  of  the  United  Sutes,  the 
ships  of  France  should  forever  afterwards  be  placed  on 
the  footing  of  the  most  favored  nation.  By  the  ob- 
vious construction  of  this  article,  it  is  presumed  that 


it  was  intended  that  no  favor  ahould  be  granted  to  any 
Power,  in  those  porU,  to  which  France  should- not  be 
forthwith  entitled ;  nor  should  any  accommodation  be 
allowed  to  another  Power,  on  conditions  to  which  she 
would  not,  also,  be  entitled  on  the  same  conditions. 
Under  this  construction,  no  favor  or  accommodation 
could  be  granted  to  any  Power  to  the  prejudice  of 
France.  By  allowing  the  equivalent  allowed  by  those 
Powers,  she  would  always  stand,  in  those  ports,  on 
the  footing  of  the  most  favored  nation.  But,  if  this 
article  ahould  be  so  construed  as  that  France  ahould 
enjoy,  of  right,  and  without  paying  the  equivalent,  all 
the  advantages  of  such  conditions  as  might  be  allowed 
to  other  Powers,  in  return  for  imporUnt  concessions 
made  by  them,  then  the  whole  character  of  the  stipa- 
lation  would  be  changed.  She  would  not  be  placed 
on  the  footing  of  the  most  favored  nation,  but  on  & 
footing  held  by  no  other  nation.  She  would  enjoy  all 
advanUges  allowed  to  them,  in  consideration  of  like 
advanUges  allowed  to  us,  free  from  eveqr,  and  any, 
condition  whatever. 

As  little  cause  has  the  Government  of  France  te 
complain  of  the  seizure  of  the  Apollo,  and  the  re- 
moval of  otner  vessels,  from  the  waters  of  the  St. 
Mary's.     It  will  not  be  denied,  that  every  nation  has 
a  right  to  regulate  iU  commercial  system  as  it  thinks 
fit,  and  to  enforce  the  collection  of  iU  revenue,  pro* 
vided  it  be   done  without  an  invasion  of  the  righu  of 
other  Powers.    The  violation  of  its  revenue  laws  is 
an  offence  which  all  nations  punish — the  punishment 
of  which,  gives  no  just  cause  of  complaint  to   the 
Power  to  which  the  ofiienders  belong,  provided  it  be 
extended  to  all  equally.     In  this  case,  every  circum- 
sUnce  which  occurred  indicated  a  fixed  purpose  to 
violate  our  revenue  laws.     Had  the  party  intended  to 
have  pursued  a  fair  trade,  be  would  have  entered  our 
porU,  and  paid  the  duties  ;  or,  had  he  intended  to  carry 
on  a  legitimate  circuitous  commerce  with  the  United 
Sutes,  he  would  have  entered  the  port  of  some  other 
Power,  landed  his  goods  at  the  custom-house  accord- 
ing to  law,  and  reshipped  and  sent  them  in  the  vessel 
of  such  Power,  or  of  some  other  Power  which  might 
lawfully  bring  them,  free  from  such  duties,  to  a  port 
of  the  United  States.     But  the  conduct  of  the  party 
in  this  case  was  altogether  different.    He  entered  the 
river  St.  Mary's,  the  boundary  line  between  the  Uni- 
ted States  and  Florida,  and  took  his  position  on  the 
Spanish  side,  on  which,  in  the  whole  extent  of  the 
river,  there  was  no  town,  no  port,  no  custom-house, 
and  scarcely  any  settlement.     His  purpose,  therefore, 
was  not  to  sell  bis  goods  to  the  inhabitanU  of  Florida, 
but  to  citizens  of  the  United  Sutes,  in  exchange  for 
their  productions,  which  could  not  be  done  without  a 
direct  and  palpable  breach  of  our  laws.     It  is  known 
that  a  regular  systematic  plan  had  been  formed  by 
certain  persons  for  the  violation  of  our  revenue  sys- 
tem, which  made  it  the  more  necessary  to  check  the 
proceeding  in  iU  commencement. 

That  the  unsettled  bank  of  a  rivor  so  remote  from 
the  Spaniah  garrisons  and  population  could  give  no 
protection  to  any  party,  in  such  a  practice,  is  believed 
to  be  in  strict  accord  with  the  law  of  nations.  It 
would  not  have  comported  with  a  friendly  policy,  in 
Spain  herself,  to  have  established  a  custom-house 
there,  since  it  could  have  subserved  no  other  purpose 
than  to  elude  our  revenue  law.  But,  the  Goveminent 
of  Spain  did  not  adopt  that  measure.  On  the  con- 
trary, it  is  understood,  that  the  Captain  General  of 
Cuba,  to  whom  an  application  to  that  efiect  was  made, 
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by  these  adTentarera,  had  not  acceded  to  it.    The  con- 
dition of  those  provinces  for  many  years  before  they 
were  ceded  to  the  United  States,  need  not,  now,  be 
dwelt  on.     Inhabited  by  different  tribes  of  Indians, 
and  an  inroad  for  every  kind  of  adventurer,  the  jaris- 
diction  of  Spain  may  be  said  to  have  been,  almost  ex- 
clusively, confined  to  her  f arrisons.   It  certainly  could 
not  extend  to  places  where  she  had  no  authority.  The 
rulee,  therefore,  applicable  to  settled  countries,  gov- 
erned by  laws,  could  not  be  deemed  so,  to  the  deserts 
of  Florida,  and  to  the  occurrences  there.    It  merits 
attention,  also,  that  the  territory  bad  then  been  ceded 
to  the  United  States  by  a  treaty,  the  ratification  of 
which  had  not  been  refused,  and  which  has  since  been 
performed.   Under  any  circumstances,  therefore,  Spain 
became  less  responsible  for  such  acts  committed  there, 
and  the  United  States  more  at  liberty  to  exercise  au- 
thority to  prevent  bo  great  a  mischief.     The  conduct 
of  this  Government  has,  in  every  instance,  been  con- 
ciliatory and  friendly  to  France.     The  construction  of 
our  revenue  law,  its  application   to  the   cases  which 
have  formed  the  ground  of  such  serious  complaint  oa 
her  part,  and  the  order  to  the  Collector  of  St.  Mary's, 
in  accord  with  it,  were  given  two  years  before  these 
cases  occurred,  and  in  reference  to  a  breach  which  was 
attempted  by   the  subjects  of  another  Power.     The 
application,  therefore,  to  the  case  in  question,  was  in- 
evitable.    As  soon  as  the  treaty,  by  which  these  pro- 
vinces were  ceded  to  the  United  Sutes,  was  ratified, 
and  all  danger  of  further  breach   of  our  revenue  laws 
ceased,  an  order  was  given  for  the  release  of  the  ves- 
sel, which  had  been  seized,  and  for  the  dismission  of 
the  libel  which  had  been  instituted  against  her. 

The  principles  of  this  system  of  reciprocity,  founded 
on^the  law  of  the  3d  of  March,  1815,  have  been  since 
carried  into  effect  with  the  kingdoms  of  the  Nether- 
lands, Sweden,  Prussia,  and  with  Hamburg,  Bremen, 
Lubeck,  and  Oldenburg,  with  a  provision  made  by 
subsequent  laws,  in  regard  to  the  Netherlands,  Prus- 
sia, Hamburg,  and  Bremen,  that  such  produce  and 
manufactures,  as  could  only  be,  or  most  usually  were, 
first  shipped  from  the  ports  of  those  countries,  the 
same  being  imported  in  vessels  wholly  belonging  to 
their  subjects,  should  be  considered  and  admitted  as 
their  own  manufactures  and  productipns. 

The  Government  of  Norway  has,  by  an  ordinance, 
opened  the  ports  of  that  part  of  the  dominions  of  the 
King  of  Sweden,  to  the  vessels  of  the  United  States, 
upon  the  payment  of  no  other  or  higher  duties  than 
are  paid  by  Norwegian  vessels,  from  whatever  place 
arriving,  and  with  whatever  articles  laden.  They 
have  requested  the  reciprocal  allowances  for  the  ves- 
sels of  Norway  in  the  ports  of  the  United  States. 
As  this  privilege  is  not  within  the  scope  of  the  act  of 
the  3d  of  March,  1815,  and  can  only  be  granted  by 
Congress,  and  as  it  may  involve  the  commercial  rela- 
tions of  the  United  States  with  other  nations,  the 
subject  is  submitted  to  the  wisdom  of  Congress. 

I  have  presented  thus  fully  to  your  view  our  com- 
mercial relations  with  other  Powers,  that,  seeing  them 
in  deUil  with  each  Power,  and  knowing  the  basis  on 
which  they  rest.  Congress  may,  in  its  wisdom,  decide 
whether  any  ^ange  ought  to  be  made,  and,  if  any,  in 
what  respect.  If  this  basis  is  unjust  or  unreasonable, 
surely  it  ought  to  be  abandoned  ;  but  if  it  be  just  and 
reasonable,  and  any  change  in  it  will  make  concessions 
subversive  of  equality,  and  tending  in  iu  consequences 
to*H>  ^«  foundations  of  our  prosperity,  then  the  rea- 
■re  equally  strong,  for  adhering  to  the  ground 


already  taken,  and  supporting  it  by  such  further  regu- 
lations as  may  appear  to  be  proper,  should  any  addi- 
tional  support  be  found  necessary. 

The  question  concerning  the  construction  of  the 
first  article  oi  the  Treaty  of  Ghent  has  been,  by  a  joint 
act  of  the  representatives  of  the  United  States,  and  of 
Great  Britain,  at  the  Court  of  St  Petersburg,  submit- 
ted to  the  decision  of  his  Imperial  Majesty  the  Em- 
peror of  Russia.  The  result  of  that  submission  has 
not  yet  been  received.  The  Commissioners  under  the 
fifth  article  of  that  treaty  not  having  been  able  to  agree 
upon  their  decision,  their  reports  to  the  two  Govern- 
ments, according  to  the  provisions  of  the  treaty,  may 
be  expected  at  an  early  day. 

With  Spain,  the  treaty  of  February  22,  1819,  has 
been  partly  carried  into  execution.  Possession  of  East 
and  West  Florida  has  been  given  to  the  United  States, 
but  the  ofiScers  charged  with  that  service,  by  an  order 
from  His  Catholic  Majesty,  delivered  by  his  Minister 
to  the  Secretary  of  State,  and  transmiUed  by  a  special 
agent  to  the  Captain  General  of  Cuba,  to  whom  it 
was  directed,  and  in  whom  the  government  of  those 
provinces  was  vested,  have  not  only  omitted,  in  con- 
travention of  the  order  of  their  Sovereign,  the  perform- 
ance of  the  express  stipulation,  to  deliver  over  the  ar- 
chives and  documents  relating  to  the  property  and 
sovereignty  of  those  provinces,  all  of  which  it  was  ex- 
pected would  have  been  delivered,  either  before  or 
when  the  troops  were  withdrawn,  but  defeated,  since, 
every^effort  of  the  United  States  to  obuin  them,  espe- 
cially those  of  the  greatest  importance.  This  omission 
has  given  rise  to  several  incidents  of  a  painful  nature, 
the  character  of  which  will  be  fiilly  disclosed,  by  the 
documents  which  will  be  hereafter  communicated. 

In  every  other  circumstance,  the  law  of  the  3d  of 
March   last,  for  carrying  into  eflfect  that  treaty,  has 
been  duly  attended  to.   For  the  execution  of  that  part 
which  preserved  in  force,  for  the  government  of  the 
inhabitants,  for  the  term  spe^fied,  all  the  civil,  mili- 
tary, and  judicial  powers,  exercised   by   the  existing 
Government  of  those  provinces,  an  adequate  number 
of  officers,  as  was  presumed,  were  appointed,  and  or- 
dered to  their  respective  stations.      Both  provinces 
were   formed  into  one  territory,  and  a  Governor  ap- 
pointed for  it ;  but,  in  consideration  of  the  pre-existing 
division,  and  of  the  distance  and  difficulty  of  commu- 
nication between  Pensacola,  the  residence  of  the  Gov- 
ernor  of  West  Florida,  and  St.  Augustioe,  that  of  the 
Governor  of  East  Florida,  at  which  places  the  incon- 
siderable population  of  each  province  was  principally 
collected,  two  Secretaries  were  appointed,  the  one  to 
reside  at  Pensacola,  and  the  other  at  St.  Augustine. 
Due  attention  was  likewise  paid  to  the  execution  of 
the  laws  of  the  United  States  relating  to  the  revenue 
and  the  slave  trade,  which  were  extended  to  these 
provinces.    The  whole  territory  was  divided  into  three 
collection  districte,  that  part  lying  between  the  river 
St.  Mary's  and  Cape  Florida,  forming  one ;  that  from 
tlie  Cape  to  the  Apalachicola,  another  ;  and  that  from 
the  Apalachicola  to  the  Perdido,  the  third.     To  these 
districts  the  usual  number  of  revenue  officers  were  ap- 
pointed ;  and,  to  secure  the  due  operation  of  these 
laws,  one  judge  and  a  district  attorney  were  appoint- 
ed, to  reside  at  Pensacola,   and,  likewise,  one  judge 
and  a  district  attorney  to  reside  at  St.  Augustine,  with 
a  specified  boundary  between  them  ;  and  one  marshal 
for  the  whole,  with  authority  to  appoint  a  deputy.  In 
carrying  this  law  into  effect,  and  especially  that  part 
relating  to  the  powers  of  the  existing  government  of 
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those  provinces,  it  was  thought  important,  in  consider- 
ation of  the  short  term  for  which  it  was  to  operate, 
and  the  radical  change  which  would  be  made  at  the 
approaching  ression  of  Congress,  to  avoid  expense,  to 
make  no  appointment  which  should  not  be  absolutely 
necessary  to  give  effect  to  those  powers,  to  withdraw 
none  of  our  citizens  from  their  pursuits,  whereby  to 
subject  the  Government  to  claims  which  could  not  be 
gratified,  and  the  parties  to  losses,  which  it  would  be 
painful  to  witness. 

It  has  been  seen,  with  much  concern,  that,  in  the 
performance  of  these  duties,  a  collision  arose  between 
the  Governor  of  the  Territory  and  the  judge  appointed 
for  the  western  district.  It  was  presumed  that  the 
law  under  which  this  transitory  government  was  or- 
ganized, and  the  commissions  which  were  granted  to 
the  officers,  who  were  appointed  to  execute  each  branch 
of  the  system,  and  to  which  the  commissions  were 
adapted,  would  have  been  understood  in  the  same 
sense,  by  them,  in  which  they  were  understood  by  the 
Executive.  Much  allowance  is  due  to  officers  em- 
ployed in  each  branch  of  this  system,  and  the  more 
so,  as  there  is  good  cause  to  b^heve  that  each  acted 
under  the  conviction,  that  he  possessed  the  power 
which  he  undertook  to  exercise.  OTthe  officer  holding 
the  principal  station,  I  think  it  proper  to  observe,  that 
he  accepted  it  with  reluctance,  in  compliance  with  the 
invitation  given  him,  and  from  a  high  sense  of  duty  to 
his  country,  being  willing  to  contribute  to  the  con- 
summation of  an  event  which  would  insure  complete 
protection  tu  an  important  part  of  our  Union,  which 
had  suffered  much,  from  incursion  and  invasion,  and 
to  the  defence  of  which  his  very  gallant  and  patriotic 
services  had  been  so  signally  and  usf^ly  devoted. 

From  the  intrinsic  difficulty  of  executing  laws  de- 
riving their  origin  from  different  sources,  and  so  essen- 
tially different  in  many  important  circumstances,  the 
advantage,  and,  indeed,  the  necessity,  of  establishing, 
as  soon  as  may  be  practicable,  a  well  organized  gov- 
ernment over  that  Territory,  on  the  principles  of  our 
system,  is  apparent.  This  subject  is  therefore  recom- 
mended to  the  early  consideration  of  Congress. 

In  compliance  with  an  injunction  of*ihe  law  of  the 
3d  of  March  last,  three  Commissioners  have  also  been 
appointed,  and  a  board  organized  for  carrying  into 
effect  the  eleventh  article  of  the  treaty  above  recited, 
making  provision  for  the  payment  of  such  of  our  citi- 
zens, as  have  well-founded  claims  on  Spain,  of  the 
charalcter  specified  by  that  treaty.  This  board  has  en- 
tered on  itd  duties,  and  made  sosie  progress  therein. 
The  Commissioner  and  Surveyor  of  His  Catholic  Ma- 
jesty, provided  for  by  the  fourth  article  of  the  treaty, 
have  not  yet  arrived  in  the  United  States,  but  are  soon 
expected.  As  soon  as  they  do  arrive,  corresponding 
appointments  will  be  made,  and  every  facility  be  af- 
forded, for  the  due  execution  of  this  service. 

The  Government  of  His  Most  Faithfiil  Majesty, 
since  the  termination  of  the  last  session  of  Cong^reiis, 
has  been  removed  from  Rio  de  Janeiro  to  Lisbon, 
where  a  revolution,  similar  to  that  which  had  occurred 
in  the  ^neighboring  kingdom  of  Spain,  had,  in  like 
manner,  been  sanctioned  by  the  accepted  and  pledged 
faith  of  the  reigning  Monarch.  The  diplomatic  inter- 
course between  the  United  States  and  the  Portuguese 
dominions,  interrupted  by  this  important  event,  has 
not  yet  been  resumed,  but  the  change  of  internal  ad- 
ministration having  already  materially  affected  the 
commercial  intercourse  of  the  United  States  with  the 
Portuguese  dominions,  the  renewal  of  the  public  mis- 
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sions  between  the  two  countries  appears  to  be  desir- 
able at  an  early  day. 

It  is  unde^ood  that  the  colonies  in  South  America 
have  had  great  success  during  the  present  year,  in 
the  struggle  for  their  independence.  The  new  Gov- 
ernment of  Colombia  has  extended  its  territories,  and 
conaiderably  augmented  its  strength  ;  and,  at  Buenos 
Ayres,  where  civil  dissensions  had  for  some  time  be- 
fore prevailed,  greater  harmony  and  better  order  appear 
to  have  been  established.  Equal  success  has  attended 
their  efforts  in  the  provinces  on  the  Pacific.  It  has 
long  been  manifest  that  it  would  be  impossible  for 
Spain  to  reduce  these  colonies  by  force,  and  equally 
so  that  no  conditions  short  of  their  independence  would 
be  satisfactory  to  them.  It  may  therefore  be  presumed, 
and  it  iu  earnestly  hoped,  that  the  Government  of 
Spain,  guided  by  enlightened  and  liberal  counsels, 
will  find  it  to  comport  with  its  interests,  and  due  to 
its  magnanimity,  to  terminate  this  exhausting  contro- 
versy on  that  basis.  To  promote  this  result,  by  friend- 
ly counsel  with  the  Government  of  Spain,  wUl  be  the 
object  of  the  Government  of  the  United  States. 

In  conducting  the  fiscal  operations  of  the  year,  it 
has  been  found  necessary  to  carry  into  full  effect  the 
act  of  the  last  session  of  Congress,  authorizing  a  loan  of 
five  millions  of  dollars.  This  sum  has  been  raised  at 
an  average  premium  of  five  dollars  fifty-nine  hun- 
dredths per  centum,  upon  stock  bearing  an  interest  at 
the  rate  of  five  per  cent,  per  annum,  redeemable  at 
the  option  of  the  Government  after  the  first  day  of 
January,  one  thousand  eight  hundred  and  thirty- 
five. 

There  has  been  issued,  under  the  provisions  of  this 
act,  four  millions  seven  hundred  and  thirty-five  thou- 
sand two  hundred  and  ninety-six  dollars  and  thirty 
cents,  of  five  per  cent,  stock ;  and  there  has  been,  or 
will  be,  redeemed,  during  the  year,  three  millions  one 
hundred  and  ninety-seven  thousand  thirty  dollars  and 
seventy-one  cents  of  Louisiana  six  per  cent,  deferred 
stock  and  Mississippi  stock.  There  has  therefore  been 
an  actual  increase  of  the  public  debt,  contracted  dur- 
ing the  year,  of  one  million  five  hundred  and  thirty- 
eight  thousand  two  hundred  and  sixty-six  dollars  and 
sixty-nine  cents. 

The  receipts  into  the  Treasury,  from  the  first  of 
January  to  the  30th  of  September  last,  have  amounted 
to  aixteen  millions  two  hundred  and  nineteen  thou- 
sand one  hundred  and  ninety -seven  dollars  and  seventy 
cents,  which,  with  the  balance  of  one  million  one  hun- 
dred and  ninety-eight  thousand  four  hundred  and 
sixty-on)e  dollars  and  twenty-one  cents,  in  the  Trea- 
sury on  the  former  day,  make  the  aggregate  sum  of 
seventeen  millions  four  hundred  and  seventeen  thou- 
sand six  hundred  and  fiAy-eight  dollars  and  ninety- 
one  cents. 

The  payments  from  the  Treasury  during  the  same 
period  have  amounted  to  fifteen  millions  six  hundred 
and  fifty-five  thousand  two  hundred  and  eighty-eight 
dollars  forty-seven  cents,  leaving  in  the  Treasury,  on 
the  last  mentioned  day,  the  sum  of  one  million  seven 
hundred  and  sixty -two  thousand  three  hundred  and 
seventy  dollars  forty-four  cents.  It  is  estimated  that 
the  receipts  of  the  fourth  quarter  of  the  year  will  ex- 
ceed the  demands  which  will  be  made  on  the  Treasury 
during  the  same  period,  and  that  the  amount  in  the 
Treasury  on  the  30th  of  September  last  will  be  in- 
creased on  the  first  day  of  January  next 

At  the  close  of  the  last  session,  it  was  anticipated 
that  the  progressive  diminution  of  the  public  revenue 
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in  1819  and   1820,  which  had  been  the  reaalt  of  the 
languid  state  of  our  foreign  commerce  in  those  years,  ^ 
had,  in  the  latter  year,  reached  its  extreme  point  of ! 
depression.    It  has,  however,  been  ascertained  that ; 
that  point  was  reached  only  at  the  termination  of  the 
first   quarter  of  the    present  year.     From  that  time 
until  the  20th  of  September  last,  the  duties  secured  | 
have  exceeded  those  of  the  corresponding  quarters  of 
the  last  year,  one  million  one  hundred  and  seventy-  | 
two  thousaud  dollars ;  whilst  the  amount  of  deben> ; 
tures,  issued   during   the   three  first  quarters  of  this 
year,  is  nine  hundred  and  fifty-two  thousand  dollars 
leas  than  that  of  the  same  quarters  of  the  last  year. 

There  are  just  grounds  to  believe  that  the  improve- 
ment which  has  occurred  in  the  revenue,  during  the 
last  mentioned  period,  will  not  only  be  maintained,  I 
but  that  it  will  progressively  increase  through  the  next 
and  several  succeeding  years,  so  as  to  realize  the  re- 
sults which  were  presented  upon  that  subject,  by  the 
official  reports  of  the  Treasury,  at  the  commencement 
of  the  last  session  of  Congress. 

Under  the  influence  of  the  most  unfavorable  circHm- 
sUnces,  the  revenue,  for  the  next  and  subsequent 
years,  to  the  year  1825,  will  exceed  the  demands  at 
present  authorized  by  law. 

It  may  fairly  be  presumed,  that,  under  the  protection 
given  to  domestic  manufactures,  by  the  existing  laws, 
we  shall  become,  at  no  distant  period,  a  manufacturing 
country,  on  an  extensive  scale.  Possessing,  as  we  do, 
the  raw  materials  in  such  vast  amount,  with  a  capa- 
city to  augment  them  to  an  indefinite  extent ;  raising 
within  the  country  aUment  of  every  kind,  to  an  amount 
far  exceeding  the  demand  for  home  consumption,  even 
in  the  most  unfavorable  years,  and  to  be  obUined 
always  at  a  very  moderate  price  ;  skilled  also,  as  our 
people  are,  in  the  mechanic  arts,  and  in  every  im- 
provement calculated  to  lessen  the  demand  Tor,  and 
the  price  of,  labor,  it  is  manifest  that  their  success,  in 
every  branch  of  domestic  industry,  may  and  will  be 
carried,  under  the  encouragement  given  by  the  present 
duties,  to  an  extent  to  meet  any  demand,  which,  under 
a  fair  competition,  may  be  made  upon  it. 

A  considerable  increase  of  domestic  manufactures, 
by  diminishing  the  importation  of  foreign,  will  probably 
tend  to  lessen  the  amount  of  the  pubhc  revenue.  As, 
however,  a  large  proportion  of  the  revenue  which  is 
derived  from  duties,  is  raised  from  other  articles  than 
manufactures,  the  demand  for  which  will  increase 
^•n  J***'  Popa'atJon,  it  is  believed,  that  a  fund  will 
•till  be  raised  from  that  source  adequai^  to  the  greater 
part  of  the  public  expenditures,  especially  as  those  ex- 
^-u  i!"T'  *^°^^^  ''*  continue  to  be  blessed  with  peace, 
will  be  diminuhed  by  the  completion  of  the  fortifica- 
tions,  dock-yards,  and  other  public  works  ;  by  the  aug- 
mentation of  the  i\avy  to  the  point  to  which  it  is 
proposed  to  carry  it ;  and  by  the  payment  of  the  public 
debt,  including  pensions  for  miUiary  services. 

It  cannot  be  doubted,  that  the  more  complete  our 
internal  resources,  and  the  less  dependent  we  are  on 
foreign  Powers,  for  every  national,  as  well  as  domestic 
purpose,  the  greater  and  more  stable  will  be  the  public 
felicity.  By  the  increase  of  domestic  manufactures 
will  the  demand  for  the  rude  matehaU  at  home  be 
mcreased,  and  thus  will  the  dependence  of  the  several 
parts  of  our  Union  on  each  other,  and  the  strength  of 
the  Lnion  itself,  be  proportionably  augmented.  In 
this  process,  which  is  very  desirable,  and  ineviuble 
under  the  existing  duties,  the  resources  which  obvi- 
ously present  themselves  to  supply  a  deficiency  in  the 


revenue,  should  it  occur,  are  the  interests  which  may 
derive  the  principal  benefit  from  the  change.  If  do- 
mestic manufactures  are  raised  by  duties  on  foreign, 
the  deficiency  in  the  fund  necessary  for  public  purposes 
should  be  supplied  by  duties  on  the  former.  At  the 
last  session  it  seemed  doubtful  whether  the  revenue 
derived  from  the  present  sources  would  be  adequate  to 
all  the  great  purposes  of  our  Union,  including  the 
construction  of  our  fortifications,  the  augmentation  of 
the  Navy,  and  the  protection  of  our  commerce  against 
the  dangers  to  which  it  is  exposed.  Had  the  deficieocy 
been  such  as  to  subject  us  to  the  necessity,  either  to 
abandon  those  measures  of  defence,  or  to  resort  to 
other  means  for  adequate  funds,  the  course  presented 
to  the  adoption  of  a  virtuous  and  enlightened  people 
appeared  to  be  a  plain  one.  It  must  be  gratifying  to 
all  to  know  that  this  necessity  does  not  exist.  Noth- 
ing,  however,  in  contemplation  of  such  important 
objects,  which  can  be  easily  provided  for,  should  be 
left  to  hazard.  It  is  thought  that  the  revenue  may  re- 
ceive an  augmentation  from  the  existing  sources,  and 
in  a  manner  to  aid  our  manufactures,  without  hasten* 
ing  prematurely  the  result  which  has  been  suggested. 
It  is  believed  that  a  moderate  additional  duty  on  cer- 
tain articles  would  have  that  effect,  without  i>einf 
liable  to  any  serious  objection. 

The  examination  of  the  whole    coast,  for  the  con- 
struction of  {>ermanent  fortifications,  from  St.  Croix  to 
the  Sabine,  with  the  exception  of  part  of  the  territory 
lately  acquired,  will  be  completed  in  the  present  year, 
as  will  be    the  survey  of  the  Mississippi,  under  the 
resolution  of  the  House  of  Representatives,  from  the 
mouth  of  the  Ohio  to  the  ocean — and,  likewise,  of  the 
Ohio,  from  Louisville  to  the  Mississippi.     A  progress, 
corresponding  with  the  sums  appropriated,  has  also 
been  made  in   the  construction  of  these  fortifications 
at  the  points  designated.     As  they  will  form  a  aystem 
of  defence  for  the  whole   maritime  frontier,  and,  in 
consequence,  lor  the  interior,  and  are  to  last  for  ages, 
the  greatest  care  has  been  taken  to  fix  the  position  of 
each  work,  and  to  form  it  on   such  a  scale  as  will  be 
adequate  for  the  purpose  intended  by  it.     All  the  in- 
lets and  assailable  parts  of  our  Union   have  been  mi- 
nutely examined,  and  positions  taken,  with  a  view  to 
the  best  effect,  observing,  in  every   instance,  a  joat 
regard  for  economy.     Doubts,  however,  being  enter- 
tained, as  to  the  propriety  of  the  position  and  extent 
of  the  work  at  Dauphin  Island,  further  progress  in  it 
was  suspended,  soon  after  the  last  session  of  Congress, 
and  an  order  given  to  the  Board  of  Engineers  and 
Naval  Commissioners  to  make  a  further  and  more 
minute  examination  of  it,  in  both  respects,  and  to 
report  the  result,  without  delay. 

Due  progress  has  been  made  in  the  construction  of 
vessels  of  war,  according  to  the  law  providing  for  the 
gradual  augmentation  ot  the  Navy,  and  to  the  extent 
of  existing  appropriations.  The  vessels  authorized  by 
the  act  of  1820  have  all  been  completed,  and  are  now 
in  actual  service.  None  of  the  larger  ships  have 
been,  or  will  be,  launched,  for  the  preaent,  the  object 
being  to  protect  all  which  may  not  be  required  for 
immediate  service,  from  decay,  by  suitable  buildings 
erected  over  them.  A  squadron  has  been  maintained, 
as  heretofore,  in  the  Mediterranean,  by  means  whereof 
peace  has  been  preserved  with  the  Barbary  Powers. 
This  squadron  has  been  reduced  the  preaent  year  to 
as  small  a  force  as  is  compatible  with  tiie  fulfilment  of 
the  object  intended  by  it.  From  past  experience,  and 
the  best  information  respecting    the    views  of  those 
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Powers,  it  is  distinctly  understood  that,  should  our 
squadron  be  withdrawn,  they  would  soon  recommence 
their  hostilities  and  depredations  upon  our  commerce. 
Their  fortifications  have  lately  been  rebuilt,  and  their 
maritime  force  increased.  It  has  also  been  found  ne- 
ceasary  to  maintain  a  naval  force  on  the  Pacific,  for 
the  protection  of  the  very  important  interests  of  our 
citizens  engaged  in  commerce  and  the  fisheries  in  that 
sea.  Vessels  have  likewise  been  employed  in  cruising 
along  the  Atlantic  coast,  in  the  Gulf  of  Mexico,  on  the 
coast  of  Africa,  and  in  the  neighbouring  seas.  In  the 
latter,  many  piracies  have  been  committed  on  our 
commerce,  and  so  extensive  was  becoming  the  range 
of  those  unprincipled  adventurers,  that  there  was 
cause  to  apprehend,  without  a  timely  and  decisive  ef- 
fort to  stippress  them,  the  worst  consequences  would 
ensue.  Fortunately,  a  considerable  check  his  been 
given  to  liiat  spirit  by  our  cruisers,  who  have  succeeded 
in  capturing  and  destroying  several  of  their  vessels. 
Nevertheless,  it  is  considered  an  object  of  high  im- 
portance to  continue  these  cruisers  until  the  practice 
is  entirely  suppressed.  Like  success  has  attended  our 
efforts  to  suppress  the  slave-trade.  Under  the  flag  of 
the  United  States,  and  the  sanction  of  their  papers, 
the  trade 'miy  be  considered  as  entirely  suppressed  ; 
and,  if  any  of  our  citizens  are  engaged  in  it,  under  the 
flag  and  papers  of  other  Powers,  it  is  only  from  a  re- 
spect to  the  rights  of  those  Powers,  that  these  offenders 
are  not  seized  and  brought  home,  to  receive  the  pun- 
ishment which  the  laws  inflict.  If  every  other  Power 
should  adopt  the  same  policy,  and  pursue  the  same 
vigorous  means  for  carrying  it  into  effect,  the  trade 
could  no  longer  exist. 

Deeply  impressed  with  the  blessings  which  we  enjoy, 
and  of  which  we  have  such  manifold  proois,  my  mind 
is  irresistibly  drawn  to  that  Almighty  being,  the  great 
source  from  whence  they  proceed,  and  to  whom  our 
most  grateful  acknowledgments  are  due. 

JAMES  MONROE. 

Wasbiv0TO9,  Dec.  5,  1821. 

The  Message  and  accompanying  documents 
were  read,  and  three  thousand  copies  of  the  Mes- 
sage ordered  to  be  printed  for  the  use  of  the 
Senate. 


bered  two,  and  the  other  shall  be  numbered  three, 
and  each  Senator  shall  draw  out  one  paper  ;  that 
the  Senator  who  shall  draw  the  paper  numbered 
two  shall  be  inserted  in  the  class  of  Senators' 
whose  term  of  service  will  expire  on  the  third  da? 
of  March,  1825 ;  and  that  the  Senator  who  shall 
draw  the  paper  numbered  three,  shall  be  inserted 
in  the  class  of  Senators  whose  term  of  service  will 
expire  on  the  3d  day  of  March,  1827. 

Whereupon,  the  numbers  abovementioned  were, 
by  the  Secretary,  rolled  up  and  put  into  the  box  ; 
when  Mr.  Barton  drew  number  two,  and  is  ac- 
cordingly of  the  class  of  Senators  whose  terms  of 
service  will  expire  on  the  3d  of  March,  1825 ;  and 
Mr.  Benton  drew  number  three,  and  is  accord- 
ingly of  the  class  of  Senators  whose  terms  of  ser- 
vice will  expire  on  the  3d  of  March^  1827. 

On  motion  by  Mt.  Lowrie,  two  thousand  copies 
of  the  documents  accompanying  the  Message  of 
the  President  of  the  United  States,  of  the  5th  in- 
stant, were  ordered  to  be  printed  for  the  use  of  the 
Senate. 

Mr.  DicKERSON  submitted  the  following  motion 
for  con.sideratioD,  which  was  read  and  passed  to 
the  second  reading : 

Resolved,  That  a  committee  of  three  members  be 
appointed,  who,  with  three  membera  of  the  House  of 
Representatives,  to  be  appointed  by  that  Houae,  shall 
have  the  direction  of  the  money  appropriated  to  the 
purchase  of  hooka  and  maps,  for  the  use  of  the  two . 
Houses  of  Congress.  -— 

After  adopting  the  usual  orders  for  supplying 
the  members  with  newspapers,  dec,  the  Senate 
adjourned  to  Monday. 


Thursday,  December  6. 

Thomas  H.  Benton,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Missouri,  produced 
his  credentials,  was  qualified,  and  be  took  his  seat 
in  the  Senate. 

The  resolution  authorizing  the  Sergeant-at- 
Arms  to  employ  an  assistant  and  two  horses  was 
read  the*second  time,  and  considered  as  in  Com- 
mittee of  the  Whole,  and  having  been  reported  to 
the  House  without  amendment,  was  ordered  to  be 
engrossed  and  read  a  third  time. 

The  resolution  for  the  appointment  of  Chap- 
lains, yesterday  submitted,  was  considered  and 
agreed  to. 

On  motion  by  Mr.  Parrott, 

RMoived,  That  the  Senate  proceed  to  ascertain 
the  classes  in  which  the  Senators  from  the  State 
of  Missouri  shall  be  inserted,  in  conformity  to  the 
resolution  of  the  14th  of  May,  1789,  and  as  the 
Constitution  requires. 

That  the  Secretary  put  into  the  ballot-box  two 
papers  of  equal  size,  one  of  which  shall  be  num- 


Monday,  December  10. 

John  Elliott,  from  the  State  of  Georgia,  who 
arrived  on  the  7th,  and  also  John  W.  Walker, 
from  the  State  of  Alabama,  who  arrived  on  the 
8th  instant,  severally  attended  this  day. 

Mr.  Barbour  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the   Senate   will,    on    Wednesday  ' 
next,  at  12  o'clock,  proceed  to  the  appoi^^tment  of  the 
standing  committees  of  this  House, 

The  resolution  authorizing  the  Doorkeeper  and 
'  Sergeanl-at-Arms   to   employ  an  assistant   and 
horses,  was  read  a  third  time,  and  passed. 

The  Senate  resumed  the  consideration  of  the 
resolution  for  the  appointment  of  a  joint  commit- 
tee on  the  arrangements  for  the  Library  of  Con- 
'  gress ;  and,  having  agreed  thereto,  Messrs.  Dick- 
'■  ERSON,  Walker,  and  Elliott,  were  appointed 
*  the  committee. 

Mr.  Williams,  of  Tennessee,  asked  and  ob- 
tained leave,  by  unanimous  consent,  to  bring  in  a 
bill  authorizing  the  transmission  of  certain  docu- 
ments free  of  postage,  and  the  bill  was  twice  read 
by  unanimous  consent,  and  considered  as  in  Com- 
mittee of  the  Whole,  and  no  amendment  having 
been  made  thereto,  it  was  reported  to  the  House, 
read  a  third  time,  and  passed. 

On  motion,  the  Senate  adjourned  until  to-mor- 
row. 
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•^  Tuesday,  December  11. 
Nicholas  Ware,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Georgia,  to  fill  the  va- 
cancy occasioned  by  the  resignation  of  Freeman 
Walker,  produced  his  credentials,  was  qualified, 
and  he  took  his  seat  in  the  Senate. 

Willia.mR.  Kino,  from  the  State  of  Alabama, 
who  arrived  on  the  6ih  instant,  attended  fhis  day. 

A  message  from  the  House  of  Representatives 
mformed  the  Senate  that  they  have  concurred  in 
the  resolution  of  the  Senate  for  the  appointment 
of  Chaplains,  andbave  appointed  the  Rev.  Jared 
Sparks  Chaplain  on  their  part. 

Mr.  Johnson,  of  Kentucky,  gave  notice  that  to- 
morrow he  should  ask  leave  to  bring  in  a  resolu- 
tion proposing  an  amendment  to  the  Constitution 
of  the  United  States. 

On  motion  by  Mr.  Eaton,  that  the  rules  of  the 
Senate  be  referred  to  a  select  committee,  with  in- 
structions to  expunge  so  much  thereof  as  relates  to 
standing  committees,  it  was  determined  in  t^e 
negative. 

The  Senate  resumed  the  consideration  of  the 
motion  for  the  appointment  of  the  standing  com- 
mittees of  this  House;  and 

JUfolved,  That  the  Senate  will,  on  Thuraday  next, 
at  12  o'clock,  proceed  to  the  appointment  of  the  aland- 
ing  committees  of  this  House. 

On  motion,  by  Mr.  Barbour,  the  Senate  pro- 
ceeded to  the  election  of  a  Chaplain  on  their  part: 
and,  on  counting  the  ballots,  it  appeared  that  tlit 
Rev.  William  Rvland  was  duly  elected. 


Weonesdav,  December  12. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  Johnson,  of  Kentucky,  agreeably  to  the 
notice  which  he  gave  yesterday,  having  obtained 
.  leave,  introduced   the  following  resolution,  pro- 
posing an  amendment  to  the  Constitution  : 

Reioived,  by  the  Senate  and  House  of  Representa- 
tives of  the  Vnited  States  of  America  in  Congress 
assembUd,  That  the  following  amendment  to  the  Con- 
sUtution  of  the  United  Sutes,  be  proposed  to  the 
Legwiatures  of  the  several  States,  which,  when  rati- 
bed  by  the  Legislatures  of  three-fourths  of  the  States. 
shaU  be  v«lid  to  all  intents  and  parpo.es,  as  part  of 
the  said  Coitetitution  : 

That,  in  aU  controversies  where  the  judicial  power 
of  the  United  Sutes  shall  be  so  construed  as  to  ex- 
tend to  any  case  m  law  or  equity,  arising  under  this 
ConsUtufion,  the  laws  of  the  United  States,  or  trea- 
ties made,  or  which  shall  b«  made,  under  their  author- 
ity, and  to  which  a  State  shall  be  a  party ;  and  in  all 
controversies  in  which^  Sute  may  desire  to  become 
a  party,  in  CMJsequence  of  having  the  Constitution  or 
laws  of  such  State  questioned,  the  Senate  of  the  Uni- 
ted States  shall  have  appellate  jurisdiction. 

Mr.  JoHUfiON  said,  when  he  yesterday  gave  no- 
tice of  his. intention  to  make  this  proposition,  he 
stated  that  it  had  originated  from  serious  coise- 
quences,  which  had  lately  taken  place  between 
severtl  of  the  States  and  the  judiciary  of  the  Uni- 
ted Sutes.  More  especially  a  late  decision  of 
laat  ^im^  Fhich  had  declared  unconstitutional  a 
certain  act  of  the  Kentucky  Legislature,  called 


the  Occupying  Claimant  Law,  which  would  over- 
turn the  deliberate  policy  of  the  State  for  upwards 
of  ten  years  past,  the  object  of  which  was  the  set- 
tlement of  conflicting  land  claims,  which  had 
been  a  serious  evil  to  the  prosperity  of  the  State, 
and,  if  persisted  in,  would  produce  the  most  disas- 
trous consequences  in  giving  rise  to  much  Xxiitoi- 
tion  where  questions  had  been  settled  for  years 
and  put  every  thing  respectinff  landed  property 
into  the  greatest  confusion.  He  stated  that  no 
common  consideration  would  ever  induce  him  to 
propose  an  amendment  to  the  Constitution,  but  he 
considered  the  causes  which  had  induced  him  to 
ask  leave  to  propose  his  amendment,  of  no  ordi- 
nary magnitude;  he  was  not  prepared  to  say  that 
this  was  the  best  remedy  that  could  be  proposed, 
but  he  would  say,  that  it  was  the  duty  of  Congress 
to  look  into  the  matter  before  the  subject  assumed 
a  more  serious  character,  and  it  was  for  tiiat  ob- 
ject that  he  determined  to  introduce  the  amend- 
ment. 

On  oflfering  this  resolution  to-day,  Mr.  J.  further 
said,  that,  on  yesterday,  when  he  had  given  notice 
to  the  Senate  that  he  would  ask  leave  to  introduce 
the  amendment  to  the  Constitution  on  a  subject 
so  vitallv  important  to  the  harmony  of  the  United 
States,  he  did  not  know,  nor  did  he  have  the  most 
distant  intimation,  that  he  should  be  anticipating 
the  wishes  of  the  Kentucky  Legislature^thebody 
which  he  had  the  honor  in  part  to  represent.  But 
he  was  happy  to  discover  that  a  resolution  had 
been  introduced  into  the  Legislature  of  that  State, 
declaring  that  the  Senate  of  the  United  States,  o^ 
some  other  tribunal,  should  be  created  to  take  ap- 
pellate jurisdiction  in  cases  where  a  State  is  con- 
cerned in  judicial  controversies  in  the  courts  of 
the  United  States.  He  expressed  a  most  decided 
preference  for  the  Senatorial  body,  where  all  the 
btates  were  equally  represented;  and  whatever 
was  thus  decided,  without  the  trouble  or  expense 
ot  another  tribunal,  would  be  likely  to  quiet  public 
excitement  where  a  State  considered  her  rights 
violated  by  the  judgment  of  the  Federal  judi- 
ciarv/  •' 

Mr.  Barbour,  of  Virginia,  rose  to  second  the 
motion  of  his  honorable  friend,  not  from  any  an- 
prehension  that  opposition  would  be  made  to  the 
leave  asked,  because  that  would  be  a  departure 
Irom  the  comity  universally  manifested  to  every 
inember  who  tendered  for  consideration  a  subject 
ol  interest,  but  merely  to  bear  testimony  to  its  im- 
portance, and  to  the  necessity  that  exists  of  a 
thorough  investigation  of  the  subject.  There  are 
said  he,  other  decisions  which  have  been  made  by 
the  Supreme  Court,  beside  the  decision  on  the  oc- 
cupancy  law,  alluded  to  by  his  friend,  which  have 
produced  considerable  excitement,  and  to  allay 
which.  If  practicable,  well  becomes  the  wisdom  of 
the  Senate.  I  am  very  far  from  expressing  an 
opinion  for  or  against  the  proposed  amendment. 
1^  a  case  of  such  consequence,  opinions  ought  to 
be  formed  only  after  the  most  serious  deliberation. 
That  an  evil  exists  m  the  collisions  between  the 
constituent  members  of  our  Union  and  the  Federal 

latter,  must  be  admitted,  and  is  a  jVst  subject  of 
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deep  regret.  The  investigation  growing  out  of 
the  proposed  resolution  may  eventuate  in  its  rejec- 
tion, as  being  more  inconvenient  in  its  conse- 
quences than  the  Constitution  as  now  con^^trued  ; 
or,  on  the  other  hand,  it  may  be  adopted  as  an 
effectual  remedy  to  the  existing  evil — or,  perhaps, 
by  eliciting  the  whole  wisdom  of  the  Senate  on 
this  interesting  subject,  some  other  plan  may  be 
devised  that  will  obviate  the  existing  difficulties, 
give  satisfaction  to  those  now  disquieted,  and  re- 
store that  confidence  and  good  will,  on  which 
alone,  to  any  beneficial  result,  our  institutions 
must  rest. 

The  rewlution  was  twice  read  by  general  con- 
sent ;  and,  on  motion  of  Mr.  Holmes,  of  Maine,  it 
was  made  the  order  of  the  day  for  the  second 
Monday  in  January. 

The  Senate  then  adjourned. 


Thurspav,  December  13. 

The  Presioent  communicated  a  report  of  the 
Secretary  of  the  Treasury,  prepared  in  obedience 
to  the  act,  entitled  "An  act  supplementary  to  the 
act  to  establish  the  Treasurv  Department ;"  which 
was  read,  and  one  thousand  copies  thereof  ordered 
to  be  printed  for  the  use  of  the  Senate. 

DEATH  OF  MR.  TRIMBLE. 

Mr.  RuGGLES  announced  the  death  of  William 
A.  Trimble,  a  Senator  from  the  State  of  Ohio, 
who  deceased  this  morning.     .  • 

On  motion,  by  Mr.  Talbot,  \ 

Resolved,  That  a  committee  be  appointed  to  take 
order  for  superintending  the  funeral  of  the  honor^U^^ 
William  A.  Trimble,  and  that  the  Senate  wilf^end 
the  same,  and  that  notice  of  the  event  be  given  to  the 
House  of  Representatives. 

Ordered^  That  Messrs.  Barbour,  Lowrie,  No- 
ble, Talbot,  and  Thomas,  be  the  committee. 
On  motion,  by  Mr.  Talbot,  ^ 

Resolved,  unanimously.  That  the  members  of  the 
Senate,  from  a  sincere  desire  of  ahowing  every  mark 
of  respect  due  to  the  memory  of  the  honorable  Wil- 
liam A.  Trimble,  deceased,  late  a  member  thereof, 
will  go  into  moaming  for  him  one  month  by  the  usual 
mode  of  wearing  a  crape  round  the  left  arm. 

On  motion,  by  Mr.  Talbot, 

Resolved,  unanimously,  That,  as  an  additional 
mark  of  respect  for  the  memory  of  the  honorable 
William  A.  Trimble,  the  Senate  do  now  adjourn. 

And  the  Senate  adjourned. 


Frioay,  December  14. 

Elijah  H.  Mills,  from  the  State  of  Massachu- 
setts, whose  credentials  were  read  and  filed  during 
the  last  session,  and  who  arrived  on  the  12th  inst., 
attended  this  day^was  qualified,  and  took  his  seat 
in  the  Senate.     "^ 

The  Senate  adjourned  to  Monday. 


MoNOAY,  December  17. 

Nicholas  Yan  Dyke,  from  the  State  of  Dela- 
ware, who  arnved  on  the  15th  instant,  attended 
this  day. 


William  Finolay,  appointed  a  Senator  by  the 
Legislature  of  the  Commonwealth  of  Pennsylva- 
nia, for  the  term  of  six  years,  commencinff  on  the 
fourth  day  of  March  last,  produced  his  credentials, 
was  qualified,  and  took  ms  seat  in  the  Senate. 

On  motion  of  Mr.  Ruggles,  the  President  of  the 
Senate  was  requested  to  notify  the  Executive  of 
the  State  of  Ohio  of  the  death  of  the  honorable 
William  A.  Trimble,  late  a  Senator  of  the  Uni- 
ted States  from  that  State. 

Mr.  Barbour  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  resolution,  propos- 
ing an  amendment  to  the  Constitution  of  tnu  Uni- 
ted States,  so  as  to  limit  the  number  of  members 
of  which  the  House  of  Representatives  shall  con- 
sist. 

The  following  Me&sage  was  received  from  the 
PaEHinENT  or  THE  Uniteo  States: 

To  the  Senate  of  the  United  States  .- 

I  traniroit  to  Congress  a  letter  from  the  Secretar?  of 
the  Treasury,  enclosing  the  report  of  the  Commission- 
ers appointed  in  conformity  with  the  proviaions  of  "An 
act  to  authorize  the  building  of  lighthouses  therein 
mentioned,  and  for  other  purposes,"  approved  the  3d 
of  March.  1831.  JAMES  MONROE. 

Washixotov,  Dee.  16,  1831. 

The  Message  and  accompanying  documents 
were  read. 

Mr.  Johnson,  of  Kentucky,  submitted  the  fol- 
lowing motion  for  consideration : 

Resolved,  That  a  select  committee  be  appointed  to 
inquire  into  the  expediency  of  providing  for  the  preser- 
vation and  repairing  the  National  turnpike  road,  be- 
ginning at  Cumberland,  on  the  Potomac,  and  termi- 
nating at  Wheeling,  on  the  Ohio;  river  and  that  they 
have  leave  to  report  by  bill  or  otherwise. 

STANDING  COMMITTEES. 

According  to  order,  the  Senate  proceeded  to  the 
appointment,  by  ballot,  of  the  several  standing 
committees;  and  the  committees  were  composed 
as  follows: 

On  Foreign  Relations — Messrs,  Kino,  of  New 
York,  Macon,  Brown,  Barbour,  and  Elliott. 

On  Finance — Messrs.  Holmes,  of  Maine,  Eaton, 
Macon,  Van  Bcren,  and  Lowrie. 
rJJn  Commerce  and  Manufadures — Messrs.  Dicker- 
s^JW^-Rjuggles,  D'Wolf,  Lanman,  and  Fimolay. 

On  Military  Affairs — Messrs.  Wi  lliams,  of  Ten- 
nessee, Taylor,  Johnson,  of  Kentucky,  Elliott, 
and  Chanoler. 

On  the  Militia — Messrs.  Noble,  Stokes,  Lan- 
man, Chandler,  and  Seymour. 

On  Naval  Affairs — Messrs.  Pleasants,  Pah- 
ROTT,  Williams,  of  Mississippi,  Walker,  and 
Ware. 

On  the  Public  Lands — Messrs.  Thomas,  Van 
Dyke,  Lowrie,  Eaton,  and  Benton. 

On  Indian  Affairs — Messrs.  Johnson,  of  Louisi- 
ana, King,  of  Alabama,  Johnson,  of  Kentucky, 
Benton,  and  Holmes,  of  Mississippi. 

On  Claims — Messrs.  Ruggles,  Morril,  Vak 
Dyke,  Barton,  and  Boardman. 

On  the  Judiciary — Messrs.  Smith,  Holmes,  of 
Maine,  Otis,  Southard,  and  Van  Buren. 

On  the  Post  Office — Messrs.  Stokes,  Palmer, 
Chandler,  Barton,  and  King,  of  Alabama. 
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On  Pensions — Messrs.  Noble, Eaton,  Seymour, 
Elliott,  and  Ware. 

On  the  District  of  Cdu;nbia — Messrs.  Barbour, 
Lanman,  Lloyd,  Southard,  and  D'Wolf. 

On  Accounts — Messrs.  Lanman,  Macon,  and 
Lowrie. 


Tuesday,  Decembe-  18. 
Mr.  Dickerson  g?.ve  notice  that  tomorrow  he 
should  ask  leave  to  introduce  a  resolution,  propos- 
ing an  amendment  to  the  Constitution  of  the  Uni- 
ted States,  as  it  respects  the  choice  of  Electors  of 
the  President  and  Vice  President  of  the  United 
States,  and  the  election  of  Representatives  in  the 
Congress  of  the  United  States. 

Mr.  Holmes,  of  Maine,  presented  the  petition  of 
Daniel  Merrill,  a  citizen  of  the  United  States, 
praying  compensation  for  services  rendered  during 
the  Revolutionary  war,  as  stated  in  the  petition; 
which  was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Eaton  presented  the  petition  of  R.  P.  Cur- 
rin,  and  others,  praying  the  confirmation  of  their 
title  to  certain  lands ;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr.  Johnson,  of  Louisiana,  gave  notice  that 
to-morrow  he  should  ask  leave  to  introduce  a  bill 
supplementary  to  the  several  acts  for  adjustino-  the 
claims  to  land,  and  establishing  land  offices  in  the 
districts  east  of  the  island  of  New  Orleans. 

The  resolution  submitted  by  Mr.  Johnson,  of 
Kentucky,  on  the  17th  instant,  was  taken  up  for 
consideration,  as  follows : 

Resolved,  Th«t  a  committee  be  appointed  to  inquire 
into  the  expediency  of  proTiding  for  the  preservation 
and  repairing  the  National  Turnpike,  beginning  at 
Uimbcrland,  on  the  Potomac,  and  terminating  at 
Wheeling,  on  the  Ohio  river ;  and  that  they  have  leave 
to  report  by  bill  or  otherwise. 

Some  conversation  took  place  in  regard  to  the 
form  of  this  resolution,  in  which  Mr.  Otis  object- 
ed to  the  authority  to  report  by  bill  being  given  as 
proposed.  The  conversation  resulted  iii  Mr.  John- 
son's modifying  his  proposition,  so  as  to  read  as 
lollows : 

Resolved,  That  a  committee  be  appointed  on  Road/ 
And  Canals.  T 

Thus  modified,  the  re.solve  was  agreed  to  by  the 
ScMte,  and  Messrs.  Johnson,  of  Kentucky,  Kii< 
01  New  York,  Lowrie,  Macon,  and  Mills,  were 
appointed  a  committee  accordingly. 

SUBSISTENCE  OF  THE  ARMY. 

Mr.  Williams,  of  Tennessee,  moved  the  follow- 
ing resolution ; 

Resolved,  That  the  President  of  the  United  Sutes 
be  requested  to  cause  to  be  laid  before  the  Senate  a  re- 
port of  the  practical  operation  of  the  system  of  snlwist- 
ing  the  Army,  under  the  provisions  of  the  act  passed 
the  14th  of  April,  1818,  together  with  a  comparative 
view  of  the  present  and  fomper  modes  of  supplying  the 

In  offering  this  resolve,  Mr.  W.  remarked,  that 
many  gentlemen  present  would  recollect  that  the 
act  commonly  called  the  "Staff  bill"  had  engaged 


the  attention  of  Congress  for  sertral  sessions,  and 
Its  passage  for  some  time  had  bben  successfully 
resisted.     The  gentlemen  opposed  to  it  warned  us 
against  innovation ;  they  predicted  that  the  troops 
would  not  be  well  supplied,  that  each  ration  would 
cost  the  Government  at  least  fifty  cents,  and  that 
the  public  money  would  be  wasted.     Others,  who 
were  not  alarmed  at  these  predictions,  contended 
that  the  contract  system  was  as  wrong  in  principle 
as  it  had  been  ruinous  in  practice ;  that  all  laws 
ought  to  be  so  framed,  that  it  should  be  the  inter- 
est as  well  as  the  duty  of  tyety  one  to  execute 
them ;  that  it  was  the  interest  of  the  contractor  to 
issue  the  cheapest  provisions  which  could  be  had 
and  at  places  where  he  made  the  greatest  profit' 
his  interest  being  in  direct  collision  with  the  Grov- 
ernment,  he  seldom  tailed  to  pursue  it  to  the  great 
injury  of  the  country.     The  contractors  being  ex- 
empt from  martial  law,  they  availed  themselves  of 
this  immunitv,  and  did  at  pleasure  paralyze  the 
operations  of  the  Army.     The  remedy  provided 
by  law,  of  a  suit  on  the  contractor's  bond,   had 
proved  ineffectual,  because  there  was  no  tribunal 
which  could  at  the  same  time  issue  an  injunction 
to  stay  the  appetites  of  hungry  soldiers.     Most  of 
the  disappointments,  vexations,  and  defeats,  expe- 
rienced during  the  progress  of  the  late  war,  could 
be  traced  directly  to  the  then  defective  staff;  which 
seemed  to  be  adhered  to  in  despite  of  experience, 
and  purely  on  account  of  its  wretched  deformity. 
I  hazard  but  little  when  I  say,  that  one-third  of  the 
expense  of  the  late  war  would  have  been  saved  to 
this  nation,  if  we  had  had  at  its  commencement 
well  organized  commissariat  and  quartermaster's 
departments.     Independently  of  the  great  saving 
of  national  debt,  we  should  have  preserved  the 
lives  of  at  least  one-half  of  those  who  perished  by 
disease.     My  object  in  offering  this  resolution,  at 
the  early  stage  of  the  session,  is  to  obtain  a  faith- 
ful report  from  the  proper  department  of  the  prac- 
tical operation  of  the  commissariat  system,  which 
will  enable  us  to  iudge  of  its  merits.     This  report 
will  prove  that  all  the  anticipations  of  the  friends 
of  the  new  system  have  been  more  than  realized : 
that  the  troops  have  been  better  fed  at  a  little  more 
than  half  the  former  expense.     I  am  desirous,  if 
there  should  have  been  any  abuses  under  the  new 
system,  that  they  will  be  exposed;  and  I  invite 
gentlemen  to  a  strict  scrutiny  of  every  thing  con- 
nected with  this  subject,  as  I  intend  to  introduce  a 
bill  to  make  the  Staff  act,  which  was  limited  to 
five  years,  a  permanent  law. 

The  motion  of  Mr.  W.  lies  on  the  table  one  day 
of  course. 

Mr.  Barton  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill,  concerning 
the  lands  and  salt  springs  to  be  wanted  to  the  State 
of  Missouri,  for  the  purposes  ot  education,  and  for 
other  public  qses. 

AMENDMENT  TO  THE  CONSTITUTION. 

Agreeably  to  notice  given,  Mr.  Barbour  asked 
and  obtained  leave  to  introduce  a  resolution  pro- 
posing an  amendment  to  the  Constitution  of  the 
United  States,  so  as  to  limit  the  number  of  Repre- 
sentatives in  the  Congress  of  the  United  States  • 
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and  the  resolution  was  read,  and  passed  to  the  sec- 
ond reading. 

On  introducing  his  proposition,  Mr.  Barbour 
said,  before  he  obtained  the  leave  asked,  to  intro- 
duce so  important  a  measure  as  the  one  he  was 
about  to  propose,  it  would  be  expected  that  he 
should  assign  at  least  some  of  the  reasons  which 
had  induced  him  to  present  the  subject  to  the  con- 
sideration of  the  House.  Before  he  did  so,  how- 
ever, he  owed  to  himself,  and  to  the  body  whose 
structure  was  the  subject  of  the  resolution,  to  make 
a  few  explanatory  remarks. 

Mr.  B.  said,  that  in  taking  this  step  he  had  been 
influenced  only  by  a  sense  of  duty.     Left  to  his 
own  inclinations,  ne  should  be  content  to  hold  the 
silent  tenor  of  his  course,  and,  without  taking  upon 
himself  the  hi^h  responsibility  of  proposing,  be 
satisfied  with  giving  his  vote  on  measures  proposed 
by  others.     He  therefore  would  have  been  much 
gratified  if  this  measure  had  been  originated  in 
the  House  of  Representatives,  and  thereby  have  it 
relieved  from  any  difficulty  arising  from  the  place 
where  it  commenced.     In  this,  however,  he  had 
been  disappointed.     Indeed,  could  he  have  believed 
that  any  gentleman  here  would  have,  taken  the 
lead,  he  would   have   been   silent.     Deeply   im- 
pressed, however,  with  the  necessity  of  the  amend- 
ment, and  believing,  if  he  had  not  done  it,  it  might 
possibly  go  undone,  he  had  encountered  the  re- 
sponsibility.    Lest  his  course  might  be  attributed 
to  improper  feelings,  he  must  take  occasion  to  de- 
clare, that,  in  profound  respect  for  the  talents  and 
Eatriotism  of  the  other  branch  of  the  Legislature, 
e  was  inferior  to  no  man ;  that   it  was  to  that 
purity  and  capacity  we  must  look  for  the  duration 
of  our  free  institutions.     So  long  as  that  body  shall 
sustain  the  high  character  it  now  so  justly  merits, 
it  may  be  safely  looked  to  as  the  guarantee  of  all 
our  hopes.     If,  therefore,  any  thing  done  by  an  in- 
dividual as  humble  as  himself  should  be  esteemed 
worthy  of  observation,  he  hoped  his  justification 
would  be  listened  to  also,  and  then  he  should  have 
nothing  to  apprehend  from  the  decision.     Further- 
more, he  must  be  permitted  to  remark,  that  gener- 
ally he  should  insist  that  this  was  the  proper  body 
in  which  amendments  to  the  Constitution  should 
originate.     Being  the  direct  representatives  of  the 
States,  whose  ratification  only  was  necessary  to 
give  validity  to  the  amendment,  indicated  a  supe- 
rior fitness  in  this  body  taking  the  lead  in  propo- 
sing amendments.     As  to  the  propriety  of  amend- 
ing the  Constitution  at  all,  these  reflections  natu- 
rafly  present   themselves:  That   no   man   would 
think  of  tampering  with  the  Constitution  for  trivial 
objections;  on  the  contrary,  where  there  is  a  pal- 
pable evil  and  a  practicable  remedy,  we  should  but 
illy  fulfil  the  views  of  the  framers  of  the  Constitu- 
tion, we  should  be  wanting  to  ourselves  and  to  our 
posterity,  were  we  not  to  apply  the  remedy.     Amid 
all  the  praises  bestowed  on  the  intelligence  and  pa- 
triotism of  the  founders  of  the  Constitution,  there 
is    nothing  presenting  a  higher  claim  than    that 
clause  which  imparted  to  the  Constitution  the  ca- 
pacity of  amendment  in  a  manner  the  least  calcu- 
lated to  disturb  the  tranquillity  of  society,  and  yet 
so  guarded   as  to  present  an  insuperable  barrier 


against  hasty  and  improvident  alterations;  and 
thus  giving  to  it  the  faculty  of  adapting  itself  to 
the  suggestions  of  wisdom^  guided  by  experience, 
acting  on  the  endless  vicissitudes  of  human  affairs. 
As  It  regards  the  propriety  of  the  proposed  amend- 
ment, that  is  a  question  to  be  decided  hereafter, 
upon  the  most  mature  deliberation,  and,  therefore, 
need  not  now  be  fully  discussed.  He  would,  how- 
ever take  the  liberty  of  suggesting  a  few  of  the 
reasons  which  operated  on  his  mind  a  conviction 
that  it  would  be  an  improvement.  He  would  not, 
on^a  question  of  such  importance,  avail  himself  of 
the  consideration  of  economy.  However  it  mav 
be  necessary  in  other  cases,  it  ought  not  to  weign 
much  upon  the  decision  of  the  House  as  to  the  best 
organization  of  the  other  branch — its  importance 
swells  far  above  it ;  but  Mr.  B.  thought  he  might, 
with  propriety,  urge  the  impediment  that  multi- 
tudes in  a  deliberative  body  presented  to  the  des- 
patch of  business.  Take  the  Senate  and  House  of 
Representatives,  and  compare  their  relative  des- 
patch of  business,  and  the  nistory  of  the  two  bran- 
ches informs  us,  that  it  has  been  at  least  in  an  in- 
verse proportion  to  their  n  tubers.  I  will  not  say 
that  business  is  better  done  by  this  body,  because 
it  might  be  esteemed  invidious.  As  to  the  precise 
number  of  which  a  deliberative  body  should  be 
composed,  to  secure  the  wisest  counsels,  it  is  obvi- 
ous there  is  no  definite  rule  by  which  to  govern  if. 
We  all  agree  upon  the  extremes — there  may  be  too 
few  or  too  many.  If  the  body  be  so  small  as  to 
enable  the  members  to  coalesce  with  impunity,  no 
one  hesitates  to  say,  that  the  organization  is  vi- 
cious ;  on  the  contrary,  if  so  multitudinous  that  a 
portion  only  can  deliver  their  sentiments,  and  a 
few  only  hear,  it  is  any  thing  but  a  deliberative 
body,  in.  the  just  sense  of  the  word.  It  has  been 
remarked  by  a  wise  man,  "  Had  every  Athenian 
citizen  been  a  Socrates,  still  every  meeting  of  the 
Athenian  people  had  been  a  mob."  The  happy 
medium  between  these  extremes  should  be  the  ob- 
ject of  inquiry.  Happy  will  be  the  man  to  whose 
superior  genius  the  secret  shall  be  revealed.  In  the 
absence  of  this  guide,  we  must  content  ourselves 
with  the  best  lights  we  possess.  If  we  were  \o  de- 
cide on  the  number  best  calculated  for  a  delibera- 
tive body,  without  reference  to  other  considerations, 
the  number  now  composing  the  Senate  would  be 
esteemed  sufficient ;  but  we  are  constrained  to  mix 
other  considerations,  namely,  the  necessity  of  such 
an  intimate  connexion  between  the  representative 
and  his  constituents  as  will  enable  the  former  to 
become  possessed  of  the  feelings  and  views  of  the 
latter,  by  which  he  will  be  enabled  successfully  to 
fulfil  the  object  of  his  appointment.  Bpth  consid- 
erations being  entitled  to  great  weight,  the  number 
prescribed  must  be  influenced  by  both.  But  it  is 
our  peculiar  happiness,  from  the  fortunate  arrange- 
ment of  our  institutions,  that  the  necessity  which 
dictates  a  very  intimate  connexion  between  the 
representative  and  his  constituents,  does  not  apply 
so  strongly  to  the  House  of  Representatives  as  to 
ordinary  legislatures,  to  whom  belongs  the  whole 
range  of  legislation,  All  the  local  subjects  con- 
nected with  municipal  legislation  are  wisely  as- 
signed to  the  States.    The  subjects  to  be  acted 
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upon  by  the  House  of  Representatives  are  of  a  na- 
tional character,  and  necessarily  of  a  general  na- 
ture. The  election  districts, 'in  the  former  case, 
may,  therefore,  be  comparatirely  small :  in  the  lat- 
ter as  extensive  as  a  just  regard  to  a  consideration 
before  alluded  to  will  permit.  And  how  infinite 
will  be  the  advantage  resulting  from  enlarging  the 
sphere  of  selection  !  A  candidate  then  will  attract 
consideration  only  by  his  distinguished  character 
for  talents  and  patriotism.  AH  the  art?  of  personal 
solicitation  will  become  unavailing,  and  the  hero 
of  the  cross-roads  and  petty  musters  will  recede 
from  the  contest. 

Thelre  is  a  recommendation  in  favor  of  the 
smallest  number  consistent  with  the  great  princi- 

fde  of  representation,  growing  out  of  our  peculiar 
brm  of  Government.  As  you  rcultiply  the  num- 
ber of  the  House  oS  Representatives,  you  give  to 
it  more  the  form,  and  eventually  more  of  the  char- 
acter of  a  National,  in  contradistmction  to  a  Fed- 
eral Governmetft. 

The  immense  influence x>f-§yt»~feundred  distin- 
guished citizens,  or  a  thousand,  if  to  that  point 
we  should  ever  progress  in  the  House  of  Repre- 
sentatives, diffused  through  every  part  of  the  Re- 
public, must  be  readily  admitted.  To  prescribe 
lis  limits  would  be  almost  impracticable.  To  those 
who  see,  or  think  they  see,  a  tendency  in  our  Gov- 
ernment to  consolidation,  this  argument,  it  is  be- 
lieved, will  not  be  used  in  vain.  The  number 
should  be  fixed  by  the  Constitution  ;  it  should  not 
be  the  result  of  a  conflict  every  ten  years.  Let 
your  former  experience  proclaim  to  you  in  lan- 
guage stronger  and  more  impressive  than  any  in- 
dividual can  employ,  the  indispensable  necessity 
of  a  Constitutional  provision.  Is  it  not  recollect- 
ed by  all  who  have  been  actors  or  eye-witnesses  to 
the  scene,  that  members  will  look  at  home  for  the 
rule  of  their  decision  ?  It  is  but  too  frequently 
the  case  that  the  abstract  question  of  what  is  best 
is  lost,  in  the  selfish  one  of  what  will  be  our  frac- 
tion m  the  State.  Nor  is  this  all.  A  member  who 
has  a  little  snug  district,  where  he  has  long  walked 
over  the  course  without  a  rival  till  his  vanity  has 
whispered  him  he  has  a  freehold  estate,  is  some- 
what unwilling  to  enlarge  it,  by  which  he  may 
introduce  a  successful  rival. 

Mr.  B.  trusted  he  did  not  entertain  a  too  unfa- 
vorable view  of  mankind— there  was  nothing  in 
his  nature  that  led  him  that  way— nor  was  he  dis- 
posed to  speak  harshly  of  them— but  the  truth 
ought  not,  on  a  subject  like  this,  to  be  disguised  •  • 
and  a  man  ought  to  speak  out,  when  it  is  neces- 
sary to  speak  intelligibly.  No,  sir ;  in  deciding  on 
the  great  question  of  the  best  organization  of  the 
House  of  Representatives  the  mind  should  come 
free  and  unbiassed  to  the  decision,  with  an  exclu- 
sive eye  to  its  influwice  on  the  future  destinies  of 
our  country.  Nor  Ire  we  alone  interested  in  the 
decision.  It  is  interesting  to  all  mankind.  The 
principle  of  representation  is  looked  to  by  the  phil- 
anthropist as  the  living  spirit  of  political  reforma- 
tion. The  eye  of  all  nations  is  upon  us.  Let  the 
hireling  scribblers  of  despotism  arraign  our  vanity 
for  believing  that  we  are  charged  with  the  future 
hopes  of  mankind.    For  his  part,  Mr.  B.  said,  he 


would  never  cease  to  cherish  the  proud  reflection, 
and,  on  all  proper  occasions  to  proclaim  it,  that,  by 
our  example,  we  had  emancipated  one  hemisphere 
and  materially  ameliorated  the  condition  of  the 
other.  For,  is  any  man  such  an  infidel  as  not  to 
believe  that  the  efforts  for  liberty  now  making  in 
the  other  America  had  their  origin  in  our  example 
or  that  the  great  political  drama  which  has  been 
enacted  on  the  face  of  Europe  for  the  last  thirty 
y^ars,  does  not  claim  the  same  descent?  One 
among  the  most  distinguished  men  Europe  ev- 
er produced,  proclaimed,  contemporary  with  the 
French  revolution,  that  the  reform  which  had  been 
banished  from  England  to  America  was  seen  to 
advance  like  the  shepherd  lad  in  Holy  Writ,  and 
overthrow  Goliah— it  returned  riding  on  the  wave 
of  the  Atlantic,  and  its  spirit  moved  on  the  waters 
of  Europe. 

Let  the  despots  combine  against  human  free- 
dom and  immously  baptize  their  alliances  holy. 
It  we  can  hold  on  in  the  splendid  career  we  have 
commenced,  the  march  of  freedom,  cannot  be 
stayed.  Its  progress  may  be  temporarily  arrested 
by  their  accursed  machinations,  but  sustained  as  it 
IS  by  the  wishes  of  heaven  and  of  earth,  its  triumph 
must  be  as  certain  as  it  will  be  glorious. 

Mr.  B.  concluded  by  remarking  that  he  would 
not  now  further  engage  the  attention  of  the  Sen- 
ate, as  he  would  not  permit  himself  to  believe  that 
any  opposition  would  be  made  to  the  leave  which 
he  asked.  He  would  retain  for  the  final  discussion 
some  other  views  which  he  had  intended  to  have 
given. 


j     N  Wednesday,  December  19. 

I      NiNiAN  Edwards,  from  the  State  of  Illinois, 
*"rJ7if^  °"  ^^^  ^"^^  instant,  and  attended  this  day. 

The  President  communicated  a  memorial  from 
the  Legislature  of  the  State  of  Alabama,  rdative 
I  to  the  organization  of  the  Federal  courts  in  that 
State,  and  urging  the  expediency  of  completing 
the  fortifications  commenced  at  Mobile,  and  dis- 
continued some  time  ago  for  the  want  of  the  neces- 
sary appropriations ;  and  the  memorial  was  read. 

Ordered,  That  .so  much  thereof  as  relates  to 
courts,  be  referred  to  the  Committee  on  the  Judi- 
ciary, and  so  much  as  relates  to  fortifications,  be 
referred  to  the  Committee  on  Military  Affairs,  re- 
spectively. 

Mr.  Pleasa.nts  presented  the  memorial  of  sun- 
dry agricultural  societies  of  the  State  of  Virginia, 
setting  forth  various  i^sons  for  a  reduction  of  the 
existing  duties  on  imports,  and  praying  that  all 
duties,  which  amount  to  partial  olN4fltal  prohibi- 
tion, be  repealed;  and  the  memorikTwas  read, 
and  referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  Thomas  presented  the  resolution  of  the  Le- 
gislature of  the  State  of  Illinois,  praying  to  be  au- 
thorized to  construct  a  canal  connecting  the  wa- 
ters of  Lake  Michigan  with  the  Illinois  river,  and 
also  a  donation  of  a  certain  quantity  of  land  for 
that  purpose;  and  the  resolution  was  read,  and 
f^'ffed  to  the  Committee  on  Roads  and  Canals. 

Mr.  MoHRiL  presented  the  resolutions  of  the 
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Legislature  of  the  State  of  New  Hampshire,  in  re- 
lation to  the  granting  of  land  to  the  old  States,  for 
the  purposes  of  education;  and  the  resolutions 
were  read,  and  laid  on  the  table. 

Mr.  Knight  presented  the  petition  of  John 
Spurr,  praying  to  be  placed  on  the  pension  list. — 
Referred  to  the  Committee  on  Pensions. 

Mr.  Williams,  of  Mississippi,  presented  the 
memorial  of  Daniel  W.  Coxe,  of  Philadelphia, 

firaying  the  confirmation  of  his  title  to  certain 
and  in  the  State  of  Louisiana ;  and  the  memo- 
rial was  read,  and  referred  to  the  Committee  on 
Public  Lands.    , 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  18th  instant,  for  information  in  re- 
lation to  the  system  of  subsisting  the  Army  of  the 
United  States ;  and  the  further  consideration  there- 
of was  postponed  until  to-morrow. 

Agreeably  to  notice  given,  Mr.  Qickerson  asked 
and  obtained  leave  to  introduce  a  resolution  pro- 
posing an  amendment  to  the  Constitution  of  the 
United  States,  as  it  respects  the  choice  of  Electors 
of  the  President  and  Vice  President  of  the  United 
States,  and  the  election  of  Representatives  in  the 
Congress  of  the  United  States;  and  the  resolution 
was  read,  and  passed  to  the  second  reading. 

Mr.  Johnson,  of  Louisiana,  called  up  the  me- 
morial, presented  at  the  last  session,  of  Paul  La- 
nusse  and  F.  Bailly  Blanchard,  merchants  of  the 
city  of  New  Orleans,  praying  that  a  l^w  may  pass 
granting  to  them  the  benefit  of  drawback  on  cer- 
tain merchandise  exported  by  them  in  1819.  which 
is  withheld  from  them  in  consequence  of  their 
having  neglected  to  take  the  "export  oath"  within 
the  prescribed  time ;  and  the  memorial  was  read, 
and  referred  to  the  Committee  on  Finance. 

Agreeably  to  notice  given,  Mr.  Barton  asked 
and  obtained  leave  to  introduce  a  bill  concerning 
the  lands  and  salt  springs  to  be  granted  to  the 
State  of  Missouri  for  the  purposes  of  education, 
and  for  other  public  uses ;  and  the  bill  was  read, 
and  passed  to  the  second  reading. 

Mr.  King,  of  Alabama,  presented  the  petition  of 
Meker  and  Brown,  and  others,  of  Blakeley,  Ala- 
bama, praying  that  the  said  town  may  be  made  a 
port  of  entry,  for  reasons  stated  in  the  petition ; 
which  was  read,  and  referred  to  the  Committee 
on  Commerce  and  Manufactures. 

The  resolution  proposing  an  amendment  to  the 
Constitution  of  the  United  States,  so  as  to  limit 
the  number  of  Representatives  in  the  Congress  of 
the  United  States,  was  read  the  second  time;  and, 
oil  motion  by  Mr.  Barbour,  the  further  consider- 
ation thereot  was  postponed  to,  and  made  the  or- 
der of  the  day  for,  the  third  Monday  in  January 
next. 


Thursday,  December  20. 

Mr.  LowRiE  presented  the  memorial  of  James 
Leander  Cathcart,  praying  for  relief  in  the  settle- 
ment of  his  accounts  at  the  Treasury,  as  stated  in 
the  memorial ;  which  was  read,  and  referred  to 
the  Committee  of  Claims. 

Mr.  Holmes,  of  Maine,  submitted  the  following 
motion  for  consideration : 

17th  Con.  1st  Sess— 2 


;  Resolved,  That  the  SecrcUry  of  the  Trewury  be  di. 
:  retted  to  communicate  to  the  Senate  the  names  and 
1  compensations  of  the  deputies  and  clerks  who  are,  or 
I  have  been,  employed  by  any  officer  of  the  castoms 
since  the  year  1816. 

Mr.  LowRiE  presented  the  petition  of  William 
i  Russell,  of  Pennsylvania,  praying  to  be  placed  on 
the  list  of  Revolutionary  pensioners;  and  the  peti- 
tion was  read,  and  referred  to  the  Committee  on 
Pensions. 

Mr.  Walker  gave  notice  that  to-morrow  he 
should  ask  leave  touring  in  a  bill  for  the  relief  of 
John  Coffee. 

Mr.  Walker  presented  the  petition  of  John 
Holmes,  praying  to  be  remunerated  for  the  loss  of 
a  horse  while  in  the  service  of  the  United  States 
during  the  Seminole  war ;  which  was  read,  and 
referred  to  the  Committee  of  Claims.         ^ 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  amending 
the  act,  entitled  "An  act  for  the  relief  of  the  purchasers 
of  public  lands  prior  to  the  first  day  of  July,  eighteen 
hundred  and  twenty,"  so  as  to  enable  such  of  the  pur- 
chasers who  have  not  taken  the  benefit  of  said  &ct  to 
avail  themselves  of  the  provisions  of  the  said  act  until 
the  thirtieth  day  of  September,  eighteen  hundred  and 
twenty-two. 

Mr.  Barton  gave  notice  that  to-morrow  he . 
should  ask  leave  to  introduce  a  bill  for  the  relief 
of  Richard  Matson,  of  ML<%ouri. 

Mr.  King,  of  New  York,  submitted  the  follow- 
ing motion  for  consideration : 

Ordered,  That,  until  otherwise  directed,  all  com- 
mittees be  hereafter  appointed  by  the  President  of  the 
Senate. 

Ordered,  That  it  pass  to  the  second  reading. 

The  rcsolutioh  pro|>osin^  an  amendment  to  the 
Constitution  of  the  United  States,  as  it  respects 
the  choice  of  President  and  Vice  President  oi  the 
United  States,  and  the  election  of  Representatives 
in  the  Congress  of  the  United  States,  was  read  the 
second  time. 

The  bill  concerning  the  lands  and  salt  springs 
to  be  granted  to  the  State  of  Missouri  tor  the 
purpose  of  education,  and  for  other  public  uses, 
was  read  the  second  time,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Holmes,  of  Mississippi,  called  up  the  peti- 
tion presented  at  the  last  session  of  Congress,  of 
Clarissa  Scott,  widow  of  the  late  Colonel  Wil- 
liam Scott,  of  the  State  of  Missouri,  praying 
the  confirmation  of  her  title  to  a  certain  tract  of 
land,  as  stated  in  the  petition ;  which  was  read, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr.  Holmes,  of  Maine,  called  up  the  petition 
presented  at  the  last  session  of  Congress  of  Josiah 
Hook,  junior,  collector  of  the  port  of  Penobscot, 
praying  to  be  indemnified  for  nis  losses,  and  for 
the  money  he  has  paid,  with  the  interest  thereon, 
in  satisfaction  of  a  judgment  obtained  against 
him  for  an  act  done  by  him  in  his  official  capa- 
city ;  and  the  petition  Avas  read,  and  referred  to 
the  Committee  on  the  Judiciary. 

Mr.  Williams,  of  Tennessee,  presented  a  me- 
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morial  of  the  Legislature  of  Tennessee,  praying 
that  compensation  may  be  tnade  Co  those  who  lost 
horses,  &c.,  in  the  campaign  against  the  Seminole 
Indians;  which  was  read  and  referred. 

Mr.  Thomas  communicated  to  the  Senate  sun- 
dry resolutions  adopted  by  the  Legislature  of  the 
State  of  Illinois,  in  regard  to  the  amendments 
proposed  by  the  State  of  Pennsylvania  to  the 
Constitution  of  the  United  States ;  which  resolu- 
tions declare  the  concurrence  of  Illinois  in  that 
amendment  which  proposes  that  Congress  shall 
make  no  law  to  authorize  any  bank,  or  other 
moneyed  institution,  except  in  the  District  of  Co- 
lunabia,  and  that  every  bank  so  authorized,  and 
Its  branches,  shall  be  confined  to  the  District  of 
Columbia;  also,  the  concurrence  of  the  State  in 
the  amendment  which  proposes  to  establish  an 
uniform  mode  of  electing  Electors  of  the  President 
and  Vice  President  of  the  United  States  and  Rep- 
'ff"5*^'7es  in  Congress ;  also,  the  disagreement 
ot  lUinois  to  that  amendment  which  proposes  that 
no  law  varying  the  compensation  of  the  members 
ot  Congress  shall  take  effect  during  the  time  for 
which  the  Congress  that  shall  pass  such  a  law 
shall  have  been  elected. 

The  Senate  took  up  the  resolution  offered  on 
luesday  by  Mr.  Williams,  of  Tennessee,  calling 
on  the  Secretary  of  War  for  certain  information 
relative  to  the  subsistence  of  the  Army. 

On  motion,  the  following  clause  was  added  to 
the  resolution : 

"  Stating  the  rank  of  the  officers,  their  number,  and 
the  number  of  the  soldier.,  in  actual  service,  for  each 
year;  together  with  the  amount  of  their  pay  and  sub- 
aiatence  Irom  the  commencement  of  the  mjlitarv  estab- 
menL"  •' 
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ment. 

Thus  amended,  the  resolution  was  agreed  to. 
THE  FOURTH  CExXSUS. 

The  PHEsinEXT  communicated  to  the  Senate 
the  following  letter  from  the  Secretary  of  State, 
accompanied  by  sundrv  papers  connected  with  the 
subject  thereof;  which  were  read  and  referred  to 
the  Committee  on  the  Judiciary: 

DxPAKTXKjfT  or  State,  Dec.  18,  1821. 

Sir:  By  the  12th  section  of  the  act  of  Congress  of 
14th  March,  J 820,  "to  provide  for  taking  the  fourth 
census  or  enumeration  of  the  inhabitants  of  the  United 
States,  and  for  other  purposes,"  it  was  prescribed  that, 
"when  the  aforesaid  enumeration  should  be  completed,' 
and  retamed  to  the  office  of  the  SecreUry  of  State,  by 
the  marshals  of  the  States  and  Territories,  he  should 
direct  the  printers  to  Congress  to  print,  for  the  use  of 
the  Congress,  fifteen  hundred  copies  thereof." 
♦  By  the  third  section  of  the  same  act,  the  marshals, 
respectively,  were  required,  under  a  certain  penalty' 
on  or  before  the  first  day  of  AprU  of  the  present  year 
to  transmit  to  the  Secretary  of  Stale  the  aggregate 
amount  of  each  description  of  persons  within  their  re- 
spective Districts  or  Territories. 

By  an  act  passed  on  the  third  of  March  last,  the  time 
prescribed  for  the  marshals  and  their  assisUnts  to  per- 
form the  various  duties  assigned  to  them  by  the  act  of 
Uth  March,  1820,  was  enlarged  to  the  first  day  of 
September  of  the  present  year. 

The  eighth  section  of  the  original  act  for  taking  the 
census  authorized  and  required  the  Secretary  of  State 


to  transmit,  to  the  several  marshals  of  the  several  Dis- 
tricts and  Territories,  regulations  and  instructions  pur- 
suant  to  the  act  for  carrying  the  same  into  effifct,  and 
also,  of  the  forms  conUined  therein  of  the  schedule  to' 
be  returned,  and  such  other  forms  as  might  be  neces- 
sary, in  carrying  the  act  into  execution,  and  proper 
interrogatories  to  be  administered  by  the  several  per- 
sons to  be  employed  in  taking  the  enumeration. 

And  in  the  tenth  section  of  the  act  it  was  made  the 
duty  of  the  several  marshals  and  their  assistants,  at 
the  time  for  taking  the  census,  to  take,  under  the 
direction  of  the  Secretary  of  State,  and  according  to 
such  instructions  aa  he  should  give,  and  such  forms  as 
he  shouDteprescribe,  an  account  of  the  several  man- 
ufacturing establishments,  and  their  manufactures 
within  their  several  Distric^  Territories,  and  Divi- 
sions; the  assistants  were  rehired  to  make  return  of 
the  same  to  their  respective  marshals,  and  the  marshals 
to  transmit  the  returns  and  abstracts  thereof  to  the 
SecreUry  of  State,  at  the  same  time  with  the  returns 
of  the  enumeratiofn. 

I  have  the  honor  of  communicating,  herewith,  printed 
copies  of  the  instructions,  regulaUons,  forms,  and  in- 
terrogatories, transmitted  to  the  marshals,  in  execution 
of  the  eighth  and  tenth  sections  of  the  act. 

The  returns  of  the  enumeration  have  not,  even  to 
this  day,  been  completely  made  to  the  office  of  thu 
Department.  Several  of  those  which  have  been  made, 
have  been  received  since  the  first  of  September,  the 
day  Inst  limited  by  law  for  their  reception.  The  dia- 
trict  of  Kershaw,  in  South  Carolina,  is  the  only  one 
froni  which  any  further  return  is  to  be  expected,  and. 
by  the  letter  of  the  marshal  of  that  district,  it  is  ho|>ed 
that  It  will  be  received  by  the  commencement  of  the 
ensuing  year. 

Fifteen  hundred  copies  of  all  the  returns  received, 
inc.udmg  those  which  have  come  in  since  the  first  ol 
September,  have  l>een  printed  by  the  primers  of  Con- 
gress, conformably  to  the  intentions  of  the  act,  and  are 
now  at  their  disposal. 

No  provision  is  made  in  the  act  for  taking  the  census 
with  regard  to  the  returns  of  the  manuf-cturing  esUb- 
lishments  and  their  manufactures.  They  are  at  the 
office  of  the  Department,  subject  to  such  order  as  Con- 
gress may  think  proper  to  take  concerning  them. 

The  returns  which  have  been  received  since  the  first 
of  September  have  been  from  the  marshals  of  the  eastern 
district  of  \irginia,  of  Georgia,  of  Alabama,  and  of 
Missi^ipp,.     The   last  return  from  Alabama  was  re- 
ceived  since  the  meeting  of  Congress,  not  directly  from 
the  marshal,  but  from   the  Executive  Department  of 
the  State.     A  copy  of  the  letter  received  with  it,  and 
also  of  that  received  from  the  marshal,  with  the  general 
return,  IS  herewith  transmitted.     As  there  is,  by  the 
original  census  act,  a  penalty  annexed  to  the  failure  by 
the  marshals  of  transmitting  the   returns  within  the 
time  prescribed,  it  is  proper  to  be  rem  irked  that  thU 
Jailure  does  not  in  any  insUnce  appear  to  have  resulted 
from  remissness  on  the  part  of  the  orticer  in  the  per- 
formahce  of  bis  duty.     The  reasons  assigned  by  them 
au  for  the  delay  attending  these  returns  have  been  the 
same— namely,  that  the  compensation  allowed  by  the 
law  waa  esteemed  so  inadequate  for  the  services  re- 
quired that  It  has  been  found  imposaible  to  obtain  com- 
petent assistants  to  undertake  them.     With  regard  to 
the  eastern  district  of  Virginia,  and  the  district  of  Ala- 
bama, it  IS  further  to  be  observed  that  some  incidental 
obstacles  and  delays  to  the  compleUon  of  the  returns 
resulted  from  the  decease  of  their  reapecUve  marih«la 
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and  the  lapse  of  time  before  the  possible  appointment 
of  their  successors,  while  the  taking  of  the  enumera- 
tion was  in  progress.  Justice  to  these  officers,  who 
have  all  manifested  a  due  earnestness  in  the  execution 
of  all  their  abilities  to  complete  their  returns  in  season, 
will,  it  is  hoped,  justify  the  suggestion  of  a  provision 
by  Congress  to  shield  them  from  the  possible  effect  of 
a  penalty  for  deficiencies  which  appear  to  have  arisen 
from  causes  beyond  their  rx)iitrol, 

I  have  the  honor  to  be,  with  great  respect,  sir,  your 
very  humble  and  obedient  servant, 

JOHN  QUINCY  ADAMS. 

The  Pkxsidxxt  or  thx  Sbkate. 
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Friday,  DeceriiBer  21. 

Mr.  Holmes,  of  Mississippi,  called  up  the  peti- 
tion of  John  M.  Whitney,  and  John  Snodgrass, 
in  behalf  of  the  legal  representatives  of' Alexander 
Montgomery,  deceased,  praying  that  a  law  may 
be  passed  directing  a  warrant  to  be  issued  to  tliem 
for  a  quantity  of  land  in  the  State  of  Mississppi, 
as  an  indemnity  for  a  like  quantity  of  their  land 
improperly  disposed  of  by  the  register  and  receiver 
of  the  laud  office,  west  of  Pearl  river ;  and  the 
petition  was  read,  and  referred  to  the  Committee 
on  the  Public  Lands. 

Agreeably  to  notice  given,  Mr.  Johnson,  of 
Louisiana,  asked  and  obtained  leave  to  introduce 
a  bill,  supplementary  to  the  several  acts  for  ad- 
justing the  claims  to  Jand,  and  establishing  land 
offices,  in  the  districts  east  of  the  island  of  \ew 
Orleans ;  and  the  bill  was  read,  and  passed  to  the 
second  reading. 

Agreeably  to  notice  given,  Mr.  Walker  asked 
and  obtained  leave  to  introduce  a  bill  for  the  re- 
lief of  John  Coffee ;  and  the  bill  was  read,  and 
passed  to  a  second  reading. 

Agreeably  to  notice  given,  Mr.  Barton  asked 
and  obtained  leave  to  introduce  a  bill  for  the  re- 
lief of  Richard  Matson,  of  Missouri ;  and  the  bill 
was  read,  and  passed  to  the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  20th  instant,  for  information  relative 
to  the  deputies  and  clerks  employed  by  officers  of 
the  customs,  since  the  year  1816,  and  agreed 
thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  20th  instant,  for  instructing  the 
Committee  on  Public  Lands  to  inquire  into  the 
expediency  of  amending  the  act  for  the  relief  of 
the  purchasers  of  public  lands,  so  as  to  extend  its 
provisions,  and  agreed  thereto. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  a  bill, 
entitled  "An  act  reviving  and  extending  the  time 
allowed  for  the  redemption  of  lands  sold  for  direct 
taxes,  in  certain  cases;"  a  bill,  entitled  "An  act 
to  revive  and  continue  in  force,  an  act,  entitled 
*An  act  to  provide  for  persons  who  were  disabled 
by  known  wounds  received  in  the  Revolutionary 
war;"  and,  a  bill,  entitled  "An  act  to  provide  for 
paying  to  the  State  of  Missouri  three  per  cent,  of 
the  net  proceeds  arising  from  the  sale  ol  the  public 
lands  within  the  same ;"  and,  also,  a  resolution 
providing  for  the  distribution  of  the  secret  journal 


and  foreign  correspondence  of  the  Old  Congress  ; 
and  of  the  journal  of  the  Convention  which 
formed  the  Constitution  of  the  United  States ;  in 
which  bills  and  resolution  they  request  the  concur- 
rence of  the  Senate. 

The  said  bills  and  resolution  were  read,  and 
severally  passed  to  the  second  reading. 

The  motion  for  a  new  rule  as  it  respects  the  ap- 
pointment of  the  committees  of  the  Senate  was 
read  the  second  time. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  resolve  of  Mr.  Dickerson,  proposing  an 
amendment  to  the  Constitution  of  the  United 
States,  to  declare  that  Electors  and  Represent- 
atives to  Congress  shall  be  chosen  in  the  several 
States  uniformly  by  districts,  was  then  taken  up  for 
consideration  as  in  Committee  of  the  Whole. 

Mr.  Dickerson  said,  that  the  subject  of  this 
proposition  had  been  so  often  discussed  in  this 
and  the  other  House,  and  was  so  well  understood 
throughout  the  country,  that  he  presumed  the 
mind  of  every  member  of  the  Senate  was  made 
up  on  the  subject.  He  should,  therefore,  refrain, 
himself,  from  offering  any  observations  in  support 
of  it. 

Mr.  Pleasants  concurred  in  the  opinion  that 
this  matter  had  been  sufficiently  discussed ;  but 
proposed,  as  the  day  was  very  bad,  and' the  Senate 
therefore  thin,  that  the  question  on  this  proposi- 
tion should  be  deferred  to  another  day.  He  pro- 
posed to  postpone  it  to  the  second  Tuesday  in 
January. 

After  some  observations  from  Mr.  Dickerson 
and  Mr.  Chandler,  on  the  propriety  of  an  early 
decision  on  this  proposition,  the  postponement 
was  agreed  to.      "    " 

The  Senate  adjourned,  to  Monday. 


Monday,  December  24. 

Mr.  RuGGLES,  from  the  Committee  of  Claii 
to  whom  the  subject  was  referred,  reported  a  bill 
explanatory  of  the  act  for  the  relief  of  James  Le- 
ander  Cathcart,  passed  May  15th,  in  the  year  of 
our  Lord  1820  ;  and  the  bill  was  read,  and  passed 
to  the  second  reading. 

On  motion,  bv  Mr.  Pleasants,  the  report  of 
the  Secretary  of  the  Navy,  made  in  obedience  to 
a  resolution  of  the  Senate  of  the  1st  of  May,  1820, 
requesting  the  Secretary  of  the  Navy  to  cause  to 
be  revised  the  rules,  regulations,  and  instructions, 
for  the  naval  service,  was  referred  to  the  Com- 
mittee on  Naval  Affairs,  fo  con.sider  and  report 
thereon. 

Mr.  Findlay  presented  the  memorial  of  Robert 
Ralston  and  others,  citizens  of  Philadelphia,  in- 
terested in  commerce,  the  manufacture  of  hemp, 
and  the  exportation  of  cordage  and  twine,  praying 
a  drawback  on  cordage  and  twine  exported  ;  and 
the  memorial  was  read,  and  referred  to  the  Com- 
mittee on  Commerce  and  Manufactures. 

Mr.  Johnson,  of  Louisiana,  called  up  the  me- 
morial of  Thomas  Shields,  purser  in  the  navy, 
praying  compensation  for  certain  naval  stores 
and  other  property,  destroyed  in  December,  1814, 
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by  the  explosion  of  a  battery  at  the  bay  of  St. 
Louis,  which  was  ordered  to  be  blown  up  by 
Lieutenant  T.  A.  C.  Jones,  of  the  navy ;  and  the 
memorial  was  read,  and  referred  to  the  Commit- 
tee on  Naval  Affairs. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  biJl,  entitled  "An  act  for  the  relief  of  Samuel 
.  Clarkson  and  Alexander  Elmslie  ;"  and,  also  a  re- 
soltition  providing  for  the  distribution  of  the  mar- 
shads'  returns  of  the  fourth  census,  in  which  bill 
and  resolution  they  request  the  concurrence  of  the 
Senate. 

The  said  bill  and  resolution  were  read,  and 
severally  passed  to  the  second  reading. 

Mr.  Knight  presented  the  resolutions  of  the 
Legislature  of  the  State  of  Rhode  Island  and 
Providence  Plantations,  approving  of  the  resolu- 
tions of  the  State  of  Maryland,  upon  the  subject 
of  an  appropriation  of  the  lands  of  the  United 
btates  to  the  purposes  of  education  ;  and  request- 
ing their  Senators  and  Representatives  in  Con- 
gress to  use  their  best  exertions  to  obtain  the  pas- 
»ge  of  a  law  for  these  beneficial  purposes:  and 
the  resolutions  were  read,  and  laid  on  the  table. 

ine  bill  supplementary  to  the  several  acts  for 
adjusting  the  claims  to  land  and  establishing  land 
offices  in  the  districts  east  of  the  island  of  New 
Orleans  was  read  the  second  time,  and  referred  to 
the  Committee  on  Public  Lands. 

The  biU  for  the  relief  of  John  Coffee  was  read 
the  second  time,  and  referred  to  the  Committee 
on  Public  Lands. 

The  bill  for  the  relief  of  Richard  Matson  was 
read  the  second  time,  and  referred  to  the  same 
committee. 

The  bill  entitled  ''An  act  reviving  and  extend- 
ing the  time  allowed  for  the  redemption  of  land 
sold  for  direct  taxes  in  certain  cases,"  was  read 
the  second  time,  and  referred  to  the  Committee  on 
tne  Judiciary. 

The  bill,  entitled  "An  act  to  revive  and  con- 
tmue  m  force  an  act,  entitled  "An  act  to  provide 
;1TT°'  Z^V^"^,  disabled  by  known  wounds 
received  m  the  Revolutionary  war,"  was  read  the 
second  time,  and  referred  to  .the 'Committee  on 
rensions. 

•  "^f*^  p,  entitled  "An  act  to  provide  for  pav- 
ing to  the  State  of  Missouri  three  per  cent,  ofthe 
net  proceeds  arising  from  the  sale  of  the  public 
lands  within  the  same,"  was  read  the  second  time, 
and  referred  to  the  Committee  on  Public  Lands. 

the  Se/r?t  r*°°  r^f^J  ^""^  '^^  distribution  of 
of  t^P  OM  r"""*^  '°^  foreign  Correspondence 
of  the  Old  Congress,  and  of  the  Journal  of  the 
Convention  which  formed  the  Constitution  of  the 
United  States,  was  read  the  second  time 
The  Senate  resumed  the  consideration  of  the 

^o?  ^'^^t^e  committees  of  the  Senate;  and,  on 
mo  ion  by  Mr.  Eaton,  the  further  considera  ion 
thereof  was  postponed  until  Friday  next. 

rial  of  p1;1°'  °^  ^'"^  ^°''''  presented  the  memo- 
rial  of  Ebenezer  Stevens,  and  others,  prayin^  that 
Congress  would  afford  them  relief  on  acioSnt  of 
a  demand  agamst  th^TUnited  States,  arising  out 
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of  certain  contracts  entered  into  with  Robert 
Morris,  Esq.,  for  the  supply  of  provisions  to  the 
Army  of  the  United  States  during  the  Revolu! 
tionary  war ;  and  the  memorial  was  read,  and 
referred  to  the  Committee  of  Claims. 
^^!:  ^'^<*«?"i  presented  the  petition  of  Stephen 

?nt     ^^'  f  '^!  ^'*'l°^  ^'"^  Hampshire,  pray- 
ng  to  be  placed  on  the  roll  of  pensioners ;  and 
he  petition  was  read,  and  referred  to  the  Commit- 
tee on  Pensions. 

Mr.  Barbour  presented  the  memorial  of  the 
Mayor,  Aldermen,  and  Common  Council  of  the 
city  of  Washington,  praying  authority  to  remove 
the  course  of  the  canal,  and  to  convert  a  part  of 
the  mall  into  buildingr  lots ;  and  the  memorial 

n?cV^*/'/?.^'^^f'^  *«  '^^  Committee  on  the 
District  of  Columbia. 

tin^n/wM?'''''  ""l  ^o"'s>?»»a,  presented  the  neti, 
tion  of  William  Nott,  and  others,  syndics  ofthe 
creditors  of  George  T.  Phillips,'  late  of  New 
I ork,  merchant,  praying  that  certain  bonds  may 
be  cancelled,  their  conditions  having  been  com- 
plied with  ;  and  the  petition  was  r^d,  and  re- 
ufacmres  ^^"""'"^  ^'^  Commerce  ind  Man- 
The  Senate  adjourned  to  Thursday. 


Thdrsdav,  December  27. 

Mr.   FiNOLAY   presented  the  mem^al  of  the 

President  and  Directors  of  the  Bank  of  it  United 

btates,  praying  certain  legislative  enactments  for 

he   relief  of  the   institution;  the  memorial  was 

read,  and  referred  to  the  Committee  on  Finance. 

Mr.  RCGGLE8  from  the  Committee  of  Claims 

to  whona  was  referred  the  petition  of  Daniel  Mer- 

IhJfT      *  ^«'P«/^accompanied  by  a  resolution 

raited^  P'^X"  of  t^e  petitioner  ought  not  to  be 

Mr.  Parrott  presented  the  petition  of  Reuben 
bhapley,  representing  that  he  is  the  owner  of  the 
schooner  John  and  cargo,  captured  by  His  Britan- 
nic Majesty's  ship  of  war  Talbot,  in  1815,  within 
the  time  limited  by  the  Treaty  of  Peace  for  the 
restoration   of  captured   vessels.     That  the  said 
vessel  and  cargo  were  both  lost  on  the  island  of 
Cuba,  through  the  misconduct  or  negligence  of 
the  captors ;  that  he  has  been  unable  to  obtain 
indemnity   from   the    British    Government,  and 
praying  such  reliei  as  to  the  wisdom  and  Muity 
of  Congress   may  seem   meet ;  and   the   petitioi 
was  read,  and  referred  to  the  Committee  on  For- 
eign Relations. 

.?f\!:  ,^^*^^^^?''^«  %^]l^^  up  the  petition  presented 
at  the  last  session  of  Congress,  of  Joseph  Jannev 
praymg  compensation  for  buildings  and  other 
property  destroyed  by  the  enemy  during  the  late 
war  with  Great  Britain,  in  consequence  of  thl 
occupancv  thereof  by  militia;  and   the   petiUon 

Claimr  '  '"^""'^   '°  '^"    CommiW  of 

lit.vJn/f'Tk'' o"'  °f  Louisiana,  presented  the  pe- 

bursement  n?*^  ^'"^  ^'''^°''  ^'^'^'^S  the  reim- 
bursement  of  certain  moneys  advanced  the  pay- 
master of  the  troops  of  the   United   States  stk- 
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tioned  at  that  place  in  the  year  1815 ;  and  the 
petition  was  read,  and  referred  to  the  Committee 
of  Claims. 

Mr.  Johnson,  of  Kentucky,  presented  the  me- 
morial of  the  Transylvania  University,  in  the 
State  of  Kentucky,  praying  the  repeal  of  the  duty 
on  books  imported  into  the  United  States ;  and 
the  memorial  was  read,  and  referred  to  the  Com- 
mittee on  Finance. 

Mr.  D'WoLF  presented  the  memorial  of  John 
R.  Wheaton,  and  others,  merchants  and  rope- 
makers,  of  Bristol,  Rhode  Island,  praying  a  draw- 
back on  cordage  exported  ;  and  the  memorial  was 
read,  and  referred  to  the  Committee  of  Commerce 
and  Manufactures. 

Mr.  MoRRiL  presented  the  petition  of  Thomas 
Mullet,  praying  to  be  placed  on  the  list  of  Revo- 
lutionary pensions ;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  Pensions. 

Mr.  Knight  submitted  the  following  motion  for 
consideration : 

Retohed,  That  the  Committee^n  Naval  Affairs  be 
inatructed  to  inquire  into  the  rate  and  amount  re- 
ceived per  annum  for  commiaaion  or  compensation  of 
the  several  navy  agenU  ;  and,  also,  of  the  mode  prac- 
tised by  them  in  furnishing  the  Navy  of  the  United 
Sutea  with  supplies,  and  that  they  report  by  bill  or 
otherwise. 

Mr.  Johnson  gave  notice  that,  to-morrow,  he 
should  ask  leave  to  introduce  a  bill  granting  to 
the  Croyernor  of  the  State  of  Louisiana,  for  the 
time  being,  and  his  successors  in  office,  two  tracts 
of  land  in  the  county  of  Point  Coupee. 

Mr.  Barton  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  whether  any,  and,  if  any,  what 
amrndmenU  explanatory  of  the  several  acU  of  Con- 
gress granting  righu  of  pre-emption  to  settlers  on 
public  lands  be  neceasary  to  effect  the  objects  of  those 
acts. 

On  motion,  by  Mr.  Dickerson, 

Resolved,  That  so  much  of  the  Message  of  the 
President  of  the  United  States  as  respects  oiur  re- 
lations with  foreign  nations,  be  re/^rred  to  the 
Committee  on  Foreign  Relations. 

That  so  much  thereof  as  relates  to  the  debts 
and  revenues  of  the  United  States,  be  referred  to 
the  Committee  of  Finance. 

That  so  much  thereof  as  relates  to  Domestic 
Manufactures,  be  referred  to  the  Committee  on 
Commerce  and  Manufactures. 

That  so  much  thereof  as  relates  to  the  con- 
struction of  permanent  fortifications,  be  referred 
to  the  Committee  on  Military  Affairs. 

That  so  much  thereof  as  relates  to  the  naval 
service  and  the  construction  of  vessels  of  war,  be 
referred  to  the  Committee  on  Naval  Affairs. 

That  so  much  thereof  as  relates  to  the  future 
establishment  of  a  government  over  the  territory 
composed  of  East  and  West  Florida,  be  referred 
to  the  Committee  on  the  Judiciary. 

The  bill  explanatory  of  the  act  for  the  relief  of 
James  Leander  Cathcart,  passed  May  fifteenth, 
in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  twenty,  was  read  the  second  time. 


The  bill,  entitled  "An  act  for  the  relief  of  Sam- 
uel Clarkson  and  Alexander  Elmslie,"  was  read 
the  second  time,  and  referred  to  the  Committee 
on  Finance. 

The  resolution  providing  for  the  distribution  of 
the  Marshals'  returns  of  the  Fourth  Census  was 
read  the  second  time,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  resolution  providing  for  the  distribu- 
tion of  the  Secret  Journal  and  Foreign  Corres- 
pondence of  the  Old  Congress,  and  of  the  Journal 
of  the  Convention  vehich  formed  the  Constitution 
of  the  United  States ;  and,  no  amendment  having 
been  made  thereto,  if  was  reported  to  the  House, 
and  passed  to  a  third  reading. 

Mr.  Kino,  of  New  York,  presented  the  petition 
of  Jacob  Barker  of  New  York,  praying  the  inter- 
position of  Congress  in  the  settlement  of  his  ac- 
counts under  his  contracts  of  the  2d  May,  1814, 
with  the  Secretary  of  the  Treasury,  for  a  portion 
of  the  ten  million  loan,  being  part  of  the  twenty- 
five  millions  authorized  by  the  act  of  the  24th  of 
March,  1814 ;  the  petition  was  read,  and  referred 
to  the  Committee  of  Claims.  ,    *  .     *: 

P08T  OFFICE  CURRENCY. 
Mr.  Johnson,  of  Kentucky,  said,  he  was  about 
to  offer  a  resolution  to  the  Senate,  which  he  was 
aware  would  present  intrinsic  difficulties ;  but,  in 
obedience  to  the  general  wishes  of  the  people  of 
the  State  which  he  in  part  represented,  and  from 
the  convictions  of  his  own  mind,  as  to  the  utility 
of  the  measure,  if  practicable,  he  had  considered 
it  his  duty  to  propose  it  for  the  consideration  of 
the  Senate.     Since  the  war  with  Great  Britain, 
he  said,  the  pecuniary  distress  of  the  West  had 
been  gradually  incrlasing,  until  within  a  very  late 
period ;  he  hoped  that  the  tide  of  misfortune  in 
the  State  of  Kentucky,  was  now  subsiding,  in  con- 
sequence of  measures  of  relief  which  had  been 
adopted  by  the  Legislature  of  that  State.     Two 
circumstances,  more  than  all  others,  had  aug- 
mented  that  distress  of  which  he  had  spoken. 
^The  premature  resumption  of  specie  payment  on 
the  part  of  the  banks,  and  the  policy  of  the  Gen- 
eral Government,  which  denied  to  the  West  a  just 
proportion  of  th*  public  expenditure,  which  he 
considered  a  great  grievance,  and  which  he  had 
no  doubt,  would  be  remedied  by  Congress,  when- 
ever a  proper  occasion  presented  itsdf.    Mr.  J. 
said,  at  this  time  the  people  of  Kentucky  were 
deprived  of  many  benefits  resulting  from  the  Post 
Office  E.stablishment,  arising  from  the  causes  to 
which  he  had  adverted ;  and  he  was  convinced 
that  his  proposition  would  bring  more  revenue  to 
that  Department,  many  letters  being  returned  to 
the  General  Post  Office  as  dead  letters,  for  the 
want  of  some  such  accommodation.     He  also 
stated  the  further  fact,  that  it  was  well  known, 
that  the  money  arising  from  the  Post  Office  Es- 
toblishment,  in  the  West,  was  paid  to  the  Western 
contractors  for  carrying  the  mail ;  and  did  not  go 
into  the  Treasury  of  the  United  States  as  revenue. 
If  the  measure  could  be  adopted  without  injury  to 
the  public,  and  could  extend  relief  to  a  suffering 
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portion  of  the  commanity,  he  presumed  no  indis- 
position would  be  manifested  against  his  proposi- 
tion. If,  on  the  other  hand,  it  were  impracticable 
and  inconsistent  with  the  public  good,  it  would  be 
abandoned.  He  said  that  he  very  well  knew  that 
the  depreciation  of  the  paper  of  the  Bank  of  the 
Commonwealth  of  KentucKy,  compared  with  spe- 
cie, or  what  was  denominated  Eastern  funds,  for 
the  payment  of  debts  in  Philadelphia  And  else- 
where, induced  many  gentlemen,  at  a  distance,  to 
believe  that  the  currency  of  that  State  was  of  little 
value.  But  he  would  take  this  occasion  to  state 
the  fact  that,  within  the  State,  the  paper  would, 
at  this  time,  purchase  as  much  real  or  personal 
property,  as  could  have  been  purchased  by  the 
same  amount  of  gold  and  silver  coin,  when  the 
banks  were  in  prosperity,  and  paying  specie  for 
their  notes.  He  had  no  doubt  that  such  would 
continue  to  be  the  result ;  for,  while  relief  had 
been  given  to  the  people  by  such  a  measure,  the 
greatest  care  had  been  taken  to  fix  the  institution 
upon  a  solid  foundation.  Mr.  J.  then  submitted 
the  following  resolution : 

"  Raolved,  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  instructed  to  inquire  into  the  expe- 
diency of  authorizing  the  Postmaster  General  to  per- 
mit the  Postmasters,  in  the  Western  country,  to  re- 
ceive, for  postages  on  letters,  the  currency  of  the  State 
in  which  the  said  otfices  are  located." 

The  resolution  lies  on  the  table. 


Friday,  December  28. 

The  Vice  PREsiDt:NT  of  the  United  States 
attended. 

Mr.  Rdggles  presented  the  memorial  of  John 
Scudder,  and  other  citizens  of  Cincinnati,  in  the 
State  of  Ohio,  urging  the  expediency  ot  estab- 
lishing an  uniform  system  of  bankruptcy  through- 
out the  United  States ;  which  was  read,  and  refer- 
red to  the  Committee  on  the  Judiciary. 

Mr.  Holmes,  of  Mississippi,  presented  the  peti- 
tion of  William  Doak,  praying  to  be  allowed  the 
right  of  pre-emption  to  a  tract  of  land ;  which 
was  read,  and  referred  to  the  Committee  on  the 
Public  Lands. 

Mr.  Mills  presented  the  petition  of  Simeon 
Fishj   of  Hampshire   county,   in   Massachusetts, 

1>raying  to  be  confirmed  in  bis  title  to  a  tract  of 
and ;  which  was  read,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  Holmes,  of  Mississippi,  presented  the  peti- 
tion of  Noble  Osburn,  praying  a  donation  of  one 
section  of  land  in  the  tract  lately  ceded  by  the 
Choctaw  Indians ;  which  was  read,  and  re/erred 
to  the  Committee  on  Public  Lands. 

Mr.  Barton  presented  certain  documents,  show- 
ing the  construction  of  the  pre-emption  laws  in 
the  several  land  districts  ;  which  were  read,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  Thomas,  from  the  Committee  on  the  Pub- ' 
lie  Lands,  to  whom  was  referred  the  petition  of 
Clarisa  Scott,  reported  a  bill  for  the  relief  of  the 
legal  representatives  of  Manuel  and  Isaac  Mon- 
santo, deceased  ;  and  the  bill  was  read,  and  passed 
to  a  second  reading. 


I     A^eeably  to   notice  given,  Mr.  Johnson,  of 

I  Louisiana,  asked  and  ^obtained  leave  to  bringing 

I  bill  granting  to  the  Governor  of  the  State  of  Loa- 

i  isiana,  for  the  time  being,  and  his  successors  in 

office,  two  tracts  of  land  in  the  county  of  Point 

Coupee ;  and  the  bill  was  read,  and  passed  to  a 

second  reading. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  instructing  the  Committee  on  Naval 
Affairs  to  inqaire  apd  report  relative  to  the  fees 
and  emoluments  of  navy  agents ;  and  agreed 
thereto. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  instructing  the  Committee  on  Public 
Lands  to  inquire  whethef  anv  amendments  are 
necessary  to  the  several  acts  ot  Congress  granting 
rights  01  pre-emption  to  settlers  on  public  lands ; 
and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  instructing  the  Committee  on  the  Post 
Office  and  Post  Roads  to  inquire  into  the  expedi- 
ency of  authorizing  the  postmasters  in  the  West- 
ern country  to  take  for  postage  on  letters  the  cur- 
1  rency  of  the  State  in  which  the  post  office  may 
!  be  located ;  and,  on  motion,  by  Mr.  Lowrie,  it 
j  was  laid  on  the  table. 

The  Senate  resumed  the  consideration  of  the 
I  motion  of  the  20th  instant,  authorizing  the  Presi- 
dent of  the  Senate  to  appoint  all  committees,  as 
amended  ;  and,  on  motion,  by  Mr.  Kino,  of  New 
York,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  report  of 

the  Committee  of  Claims,  on  the  petition  oi  David 

Merrill;  and,  in  concurrence  therewith,  resolved 

I  that  the  prayer  of  the  petitioner  otight  not  to  be 

granted. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  explanatory  of  the 
act  for  the  relief  of  James  Leander  Cathcart,  pass- 
Id  May  fifteenth,  in  the  year  of  our  Lord,  1820, 
and,  no  amendment  having  been  proposed,  the 
President  reported  it  to  the  House ;  and  it  was  or- 
dered to  be  engrossed  and  read  a  third  time. 

The  resolution  from  the  House  of  Representa- 
tives, providing  for  the  distribution  of  the  Secret 
Journal  and  Foreign  Correspondence  of  the  old 
Congress,  and  of  the  Journal  of  the  Convention 
which  formed  the  Constitution  of  the  United 
States,  was  read  the  third  time,  and  passed. 

ADMIRALTY  JURISDICTION. 

Mr.  Johnson,  of  Kentucky,  said  he  deeply  re- 
gretted that  duty  compelled  him  to  trouble  the 
Senate  with  a  resolution  in  regard  to  the  exercise 
of  admiralty  jurisdiction  by  the  Federal  courts. 

He  said  that  within  a  short  period  the  district 
court  of  the  United  States  for  the  district  of  Ken- 
tucky, in  conformity  to  what  was  supposed  to  be 
the  opinion  of  some  one  of  the  judges  of  the  Su- 
preme Court,  had  assumed  admiralty  jurisdiction 
in  cases  arising  out  of  the  navigation  of  the  West- 
ern waters.  So  far  as  he  was  acquainted  with 
the  facts,  the  jurisdiction  had  only  embraced 
steamboat  navigation,  but  in  principle  he  did  not 
see  how  the  court  could  refuse  to  exercise  equal 
jurisdiction  over  cases  arising  out  of  keelboat  nari- 
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gation  and  other  small  craft  upon  the  same  waters. 
The  power  of  steam  had  already  enabled  our  en- 
terprising citizens  to  navigate  not  only  the  Missis- 
sippi, the  Missouri,  and  the  Ohio,  but  the  Alle- 
ghany, the  Monongahela,  the  Cumberland,  the 
Tennessee,  and  the  Kentucky  river,  which  run 
through  the  heart  of  that  State.    This  territorial 
view  of  the  subject  would  at  once  give  to  the 
Senate  some  distinct  idea  of  the  immense  jurisdic- 
tion which  will  be  given  to  the  Federal  Judiciary 
over  cases  which  heretofore  had  been  confided  ex- 
clusively to  the  State  tribunals.     The  very  term 
"maritime  jurisdiction"  carries  with  it  the  idea  of 
transactions  upon  the  high  seas ;  but  these  vessels, 
destined  for  the  navigation  of  the  Western  waters, 
were  never  intended  to  reach  the  ocean.     Mr.  J. 
said  that  it  was  a  new  era  in  the  history  of  our 
country ;  for  Kentucky  was  about  to  learn,  from 
the  exercise  of  admiralty  jurisdiction,  that  she  was 
a  maritime  State;  for  he  had  been  informed  that 
Kentucky  alone,  in  the  West,  had  as  yet  been 
taught  this  lesson.     Those  who  navigate  our  West- 
ern waters  are  considered  as  mariners  and  seamen, 
and  all  parties  concerned  in  the  navigation  of 
these  waters  subject  to  maritime  law,  to  the  ex- 
clusion of  the  common  and  statute  law  of  that 
State.     Who  could  suppose  that  this  admiralty 
jurisdiction  could  have  grown  out  of  the  laws  of 
Congress  regulating  the  merchant  service  of  the 
United  Stales  with  foreign  nations  ?     The  most 
distinguished  lawyers  of  our  State  must  now  be- 
come students,  and  purchase  new  libraries  ;  for  it 
was  believed  that  very  few  of  the  advocates  at  the 
bar  in  that  State  were  acquainted  with  this  com- 
plicated system.     They  never  expected   that  by 
any  the  least  plausible  construction  of  the  Federal 
Constitution,  and  the  regulations  applicable  to  the 
merchant  service,  would  ever  enable  the  Federal 
Judiciary  to  take  cognizance  of  these  cases.     Al- 
ready we  hear  loud  complaints  respecting  the  ex- 
tensive powers  of  the  Federal  courts ;  and,  if  this 
additional  jurisdiction  was  confirmed  to  them,  he 
had  no  doubt  that  in  a  little  time  these  cases  would 
constitute  one  half  of  the  business  of  the  courts  of 
Kentucky,  unless  navigation  was  entirely  annihi- 
lated ;  and  thus  the  court  vyould  at  one  step  double 
its  jurisdiction. 

The  exercise  of  the  admiralty  jurisdiction  is  a 
most  intolerable  grievance  to  the  country,  to  say 
nothing  of  its  encroachments  upon  State  sover- 
ignty.  It  swells  the  docket  of  the  Federal  court  to 
an  enormous  bulk,  and  subjects  the  party  to  ruin- 
ous sacrifices  of  time  and  expense.  If  a  debt,  for 
instance,  is  created  with  a  merchant,  in  the  pur- 
chase ot  goods  or  necessaries  to  supply  a  steam- 
boat, and  he  obtains  a  bond  for  his. debt,  or  if  it 
remain  an  open  account,  he  may  maintain  his 
action  for  the  recovery,  in  the  District  Court  of 
the  United  States,  without  trial  by  jury,  and  with- 
out a  declaration,  pleas,  or  pleadings  in  the  usual 
forms.  A  loose  statement,  in  the  form  of  a  libel, 
will  justify  a  judgment — and  when  execution  is 
ordered,  the  amount  must  be  made  in  gold  and 
silver  coin,  within  the  short  period  of  thirty  days, 
in  disregard  of  State  laws,  which  regulate  all 
other  cases,  both  in  the  Federal  and  State  courts. 


For  instance,  when  a  farmer  obtains  his  judgment 
against  this  very  merchant,  for  the  sale  of  his  pro- 
duce, the  force  of  his  execution  may  be  arrested 
for  three  months,  by  the  right  of  replevin ;  in  ordi- 
nary cases,  where  the  party  is  willing  to  take  the 
currency  of  the  country,  in  the  discharge  of  his 
debt ;  but  in  the  extraordinary  cases,  where  specie 
alone  is  demanded,  then  a  much  longer  time  is 
granted  to  the  defendant  to  make  the  money. 

Here  it  will  be  seen  that  in  one  case  the  cred- 
itor may  pursue  his  debtor  with  the  greatest  ri^r, 
at  the  hazard  of  himself  and  every  other  creditor 
who  is  bound  by  the  ordinary  proceedings  of  the 
courts;  and  this  exclusive  privilege  on  the  part  of 
one  creditor  arises  solely  from  the  consideration 
that  his  debt  was  contracted  in  building,  naviga- 
ting, or  furnishing  a  steamboat.'    Who  so  blind 
that  cannot  see  the  injustice  and  solemn  conse- 
quences that  must  ultimately  result  from  this  state 
of  things — the  people  must  be  governed  by  two 
systems  of  laws,  one  maritime,  and  the  other,  the 
statute  laws  of  the  State — one   demanding  the 
pound  of  fiesh;  the  other  extending  those  charities 
of  the  law  which  had  been  matured  into  a  system 
by  the  wisdom  of  Virginia  previous  to  the  .separa- 
tion of  Kentucky,  and  which  has  made  a  part  of 
the  system  of  Kentucky  from  the  first  moment  of 
her  existence  as  an  independent  commimity.  Such 
a  system  has  the  most  powerful  tendency  to  lessen 
confidence  in  the  Federal  judiciary,  anu  to  gener- 
ate in  the  minds  of  the  people  the  most  inveterate 
hatred  towards  that  essential  arm  of  the  Greneral 
Government,  when  confined  to  its  legitimate  and 
Constitutional  sphere.    Mr.  J.  expected  soon  to 
see  a  maritime  jurisdiction  extending  to  the  Rocky 
Mountains,  if  it  were  not  confined  to  the  ocean 
and  maritime  frontier.     The  people  never  can, 
and  never  will,  submit  to  this  extraordinary  as- 
sumption of  admiralty  jurisdiction  in  the  interior 
of  the  country,  from  one  to  two  thousand  miles 
from  the  ocean.     It  must  be  limited  and  defified; 
it  makes  the  most  serious  encroachment  upon  the 
Constitutional  jurisdiction  of  the  State  tribunals, 
and  the  most  dangerous  inroads  upon  State  sov- 
ereignty.   Mr.  J.  said  steamboat  navigation  had 
produced  a  new  epoch  in  the  interior  navigation 
of  our  country;  that  the  nation  had  looked  with 
pride  and  astonishment  upon  the  wonderful  effects 
of  that  great  genius  who  resided  at  New  York. 
We,  too,  in  the  West,  had  hailed  the  day  as  a 
happy  one,  when  the  same  useful  invention  was 
put  into  operation  on  the  Western  waters.     But 
instead  of  realizing  these  anticipated  blessings  so 
far,  a  combination  of  circumstances  had  made  it 
something  like  Pandora's  box,  and  the  exercise  of 
this  admiralty  jurisdiction  had  done  much  to  ruin 
those  who  were  engaged  in  this  moae  of  naviga- 
tion, by  making  the  boat-hands  unfaithful,  and  in 
arresting  the  progress  of  the  most  valuable,  for 
whole  seasons,  for  a  few  hundred  dollars;  and,  in 
other  cases,  by  sacrificing  boats  worth  twenty, 
thirty,  and  forty  thousand  dollars  for  a  few  thou- 
sand, by  proceeding  in  the  form  of  libels  in  the 
Court  of  Admiralty;  when  the  body,  as  well  as 
the  other  property  of  the  debtor,  was  subject  to 
this  debt  by  ordinary  remedies  provided  by  law. 
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Mr.  J»  said  he  did  not  object  to  this  admiralty 
jurisdiction  for  the  want  of  confidence  in  the 
court — for  he  was  well  acquainted  with  the  judges  | 
in  Kentuckjr,  and  he  had  confidence  in  their  in-  i 
tegrity  and  in  their  capacity;  and,  while  acting  in  ! 
the  State  tribunals  previous  to  their  appointments 
in  the  Federal  judiciar)',  they  gave  great  satisfac- 
tion.    He  was  opposed  to  this  jurisdiction  on  ac-*' 
count  of  the  alarming  consequences  which  must 
^ow  out  of  it,  and  he  did  not  believe  it  was  ever  i 
intended  to  apply  to  such  cases. 

Resolved,  That  the  Committee  on  the  Judiciary  be 
inatracted  to  inquire  into  the  expediency  of  modifying  ; 
the  laws  of  Congreaa  regulating  the  merchant  service 
■o  as  to  define  more  particularly  the  admiralty  juris- 
diction of  the  district  courU  of  the  United  States. 


ii 


The  Senate  adjourned  to  Monday  next. 

Monday,  December  31. 
Mr.  Elliott  presented  the  petition  of  the  inhab- 
itants of  the  county  of  Burke,  in  the  State  of 
Georgia,  praying  that  the  route  of  the  mail  from 
Savannah  to  Augusta,  as  at  present  established  by 
law,  may  not  be  altered ;  which  was  read,  and  re- 
ferred to  the  Committee  on  the  Post  Oflice  and 
Post  Roads. 

Mr.  JoHNso.N,  of  Louisiana,  presented  the  peti- 
tion of  the  mayor,  aldermen,  and  inhabitants,  of 
the  city  of  New  Orleans,  praying  that  a  portion  of 
the  plot  of  the  naval  arsenal  may  be  granted  to  the 
said  city,  for  the  establishment  of  a  market  thereon ; 
and  the  petition  was  read,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  JoHNSo.v,  of  Louisiana,  presented  the  peti- 
tion of  the  mayor,  aldermen,  and  inhabitants,  of 
the  city  of  New  Orleans,  praying  that  a  cer- 
tain portion  of  the  ground  on  which  Fort  St. 
Charles  was  situated  may  be  granted  for  the  pur- 
pose of  extending  and  improving  certain  streets  in 
said  city;  which  was  read,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol-  ' 
lowing  motions  for  consideration  :  ' 

Retoiced,  That  the  Committee  on   the  Post  Office 
and  Post  Roads  be  instructed  to  inquire  into  the  expe- 
diency of  establishing  a  post  route  from  Pinckneyviile,  i 
Mississippi,  by  the  Avoyelles,  to  Alexandria,  in  the  I 
state  of  Louisiana.  | 

Resolved,  That  the  same  committee  be   instructed 

toinquue  into  the  expediency  of  establishing  a  mail 

»•      route  from  Baton  Rouge,  by  the  Bayou  Plaquemine, 

And  by  Dupiessis's  Landing,  in  the  Attakapas.to  Ope- 

lOQsas  courthouse,  Louisiana. 

Mr.  Eaton  submitted  the  following  motion  for 
consideration :  i 

Resolved,  That  the  Committee  on  the  Public  Lands 
examine  mto  the  propriety  of  reporting  a  bill  for  ascer- 
Uinmg  and  adjusting  Utles  and  claims  to  land  in  the 
rerritories  of  East  and  West  Florida. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Committee  on  the  Public  Lands  i 
[»  instructed  to  inquire  into  the  expediency  of  estab-  i 
Indiwa'  °^"  **  ^°'*  "Wtyne,   in  the  State  of  ! 


"■s^l 


Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  whom  the  subject  was  referred,  report- 
ed a  bill  further  to  establish  the  compensation  of 
oflBcers  of  the  customs,  and  to  alter  certam  collec- 
tion districts,  and  for  other  purposes  ;  which  was 
twice  read  by  unanimous  consent. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  John  Holmes, 
reported   a  bill  for  the  relief  of  John   Holme* ; 
i  which  was  read,  and  passed  to  a  second  reading. 

The  Senate  proceeded  to  consider  the  motion  of 
the  28th  instant,  instructing  the  Committee  on  the 
;  Judiciary  to  inquire  into  the  expediency  of  modi- 
fying the  laws  regulating  the  merchant  service; 
and  agreed  thereto. 

.  The  bill  granting  to  the  Governor  of  the  State 
i  of  Louisiana  for  the  time  being,  and  his  successors 
I  in  oflSce,  two  tracts  of  land  in  the  county  of  Point 
!  Coupee,  was  read  the  second  time,  and  referred  to 
the  Committee  on  Public  Lands. 

The  bill  for  the  relief  of  the  legal  representa- 
tives of  Manuel  and  Isaac  Monsanto,  deceased, 
was  read  a  second  time. 

The  bill  explanatory  of  the  act  for  the  relief  of 
James  Leander  Cathcart,  pssed  May  fifteenth,  in 
the  year  of  our  Lord,  1820,  was  read  the  third 
time,  and  passed. 

Mr.  King,  of  Alabama,  gave  notice  that,  on 
Wednesday  next,  he  would  ask  leave  to  introduce 
a  bill  to  establish  a  port  of  entry  at  the  town  of 
Blakeley,  in  the  State  of  Alabama. 

Mr.  Lanman  presented  a  copy  of  the  report  of  a 
joint  committee  to  the  General  Assembly  of  Con- 
necticut,  and  of  a  resolution  passed  thereon,  on 
the  subject  of  appropriating  to  the  old  States  a 
portion  of  the  public  lands  for  the  purposes  of  edu- 
cation ;  which  was  read. 

The  Senate  adjourned  to  Wednesday. 


Wednesoay,  January  2,  1822. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Joseph  Jan- 
ney,  made  a  report,  accompanied  by  a  resolution, 
that  the  prayer  of  the  petitioner  ought  not  to  be 
granted. 

Mr.  Eaton  presented  the  petition  of  the  execu- 
tors of  the  last  will  and  testament  of  Thomas 
Carr,  of  Georgia,  deceased^  praying  compensation 
for  certain  land.  The  petition  was  read,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the  memorial  of 
Thomas  Shields,  made  a  report,  accompanied  by 
a  bill  authorizing  the  payment  of  a  sum  of  money 
to  Thomas  Shields;  and  the  report  and  bill  were 
read,  and  the  bill  passed  to  the  second  reading. 

Mr.  Chanoler  presented  the  petition  of  Abiel 
Wood  and  others,  inhabitants  of  Wiscasset,  in 
the  State  of  Maine,  praying  a  uniform  system  of 
bankruptcy.  The  petition  was  read,  and  referred 
to  the  Committee  on  the  Judiciary. 

Agreeably  to  notice  given,  Mr.  Kino,  of  Ala- 
bama, asked  and  obtained  leave  to  introduce  a  bill 
to  establish  the  district  of  Blakeley ;  and  the  bill 
was  read,  and  passed  to  the  second  reading. 
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The  Senate  resumed  the  consideration  of  the 
motion  of  the  31st  ultimo,  for  instructing  the  Com- 
mittee on  the  Post  OflSce  and  Post  Roads,  to  in- 
quire into  the  expediency  of  establishing  certain 
mail  routes  in  the  State  of  Louisiana  ;  and  agreed 
thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  31st  ultimo,  for  instructing  the  Com- 
mittee on  Public  Lands  to  examine  into  the  pro- 
priety of  reporting  a  bill  for  ascertaining  and  ad- 
justing titles  and  claims  to  land  in  the  territory 
of  East  and  West  Florida ;  and  agreed  thereto. 
,  The  Senate  resumed  the  consideration  of  the 
motion  of  the  31st  ultimo,  for  instructing  the  Com- 
mittee on  Public  Lands  to  inquire  into  the  expe- 
diency of  establishing  a  land  office  at  Fort  Wayne, 
in  the  State  of  Indiana  ;  and  agreed  thereto. 

The  bill  for  the  relief  df  the  representatives  of 
Manuel  and  Isaac  Monsanto,  deceased,  was  taken 
up,  and,  after  some  explanation  by  Mr.  Thomas, 
of  the  nature  of  the  claim  of  the  petitioners,  the 
bill  was  ordered  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  further  to  es- 
tablish the  compensation  of  officers  of  the  cus- 
toms, and  to  alter  certain  collection  districts,  and 
for  other  purposes;  and  the  further  jconsideration 
thereof  was  postponed  until  to-morrow. 

DISTRESSED  SEAMEN. 
Mr.  King,  of  New  York,  submitted  the  follow- 
ing resolution  for  consideration: 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  Senate 
copies  of  the  rules  and  instructions  which  have  been 
given  to  the  Ministers,  Consuls,  or   other  agents  of  j 
the  United  States,  in  foreign  countries,  concerning  al-  ■ 
lowances,  in   money  or  otherwise,  made  by  them  re- 
spectively, to  sick  or  distressed   American    seamen.  | 
That  he  be  likewise  requested  to  cause  to  be  laid  be-  | 
fore  the  Senate  accounts  of  the  money  so  advanced  to  | 
sick  or  disabled  American  seamen  in  the  years  1818, 
1819,  and  1820  ;  distinguishing  the  nations  in  which, 
and   the   Minister,   Consul,  or  agent,  by  whom  such 
advances  were  made,  and  the  number  of  seamen  so 
annually  relieved  in  the  nations  respectively. 

Mr.  King  observed  that  he  should  offer  nothing 
in  addition  to  the  explanation  which  the  motion 
itself  contained,  except  that  the  expenditure  for 
the  relief  of  distressed  American  seamen  in  foreign 
countries  was  an  ungualrded  disbursement  of  pub- 
lic money;  and, like  all  other  unchecked  expendi- 
tures, it  would  greatly  increase,  unless  subjected 
to  some  regular  accountability  and  control. 

The  resolution  was  laid  on  the  table  for  one 
day  of  course. 

RULES  AND  ORDERS. 
Mr.  King,  of  New  York,  also  laid  on  the  table 
the  following  resolution : 

Resolved,  That  a  committee  be  appointed  on  the 
part  of  the  Senate,  jointly  with  one  to  be  appointed 
on  the  part  of  the  House  of  Representatives,  to  revise 
the  rules  and  orders  by  which  the  business  between 
the  two  Houses  shall  be  regulated,  and  to  make  report 
thereof  to  their  two  Houses  respectively. 
Mr.  King  said  he  offered  this  motion  on  the 


presumption  that  the  House  of  Representatives 
would  meet  it  by  the  appointment  of  a  committee 
on  its  part.  He  adverted  to  the  inconvenience, 
and,  inaeed,  the  evils  which  attended  the  present 
loose  mode  of  transacting  the  public  business  be- 
tween the  two  Houses,  according  to  which  it  often 
occurred  that  bills  of  importance,  even  appropria- 
tion bills,  arrived  from  the  other  House,  for  the 
concurrence  of  the  Senate,  on  the  day  before  the 
last,  and  sometimes  on  the  very  last  day  of  the 
session ;  of  course,  if  they  passed  at  all,  they  must 
be  hurried  through  without  the  possibility  of  be- 
stowing on  them  that  degree  of  investigation  and 
consideration  which  were  necessary  and  proper. 
The  impropriety  of  this  course  was  apparent,  Mr. 
K.  presumed,  and  it  was  with  a  view  to  its  cor- 
rection, that  he  submitted  the  present  motion.  His 
idea  was,  that  no  bill  ought  to  be  sent  from  either 
House  to  the  other  for  concurrence  on  either  of 
the  two  last  days  of  the  session. 


Thursday,  January  3. 
The  President  communicated  a  report  of  the 
Secretary  of  State,  made  in  obedience  to  the  act 
of  the  25th  April,  1818,  entitled  "An  act  to  r^ 
late  and  fix  the  compensation  of  clerks  in  the  dif- 
ferent offices,"  exhibiting  the  names  of  the  clerks 
employed  in  the  several  offices  attached  to  the  De- 
partment of  State,  and  the  sums  paid  to  each; 
and  the  report  was  read. 

Mr.  Holmes,  of  Maine,  from  the  Committee  of 
Finance,,  to  whom  was  referred  the  memorial  of 
Paul  Lanusse  and  F.  Bailly  Blanchard,  merchants 
of  New  Orleans,  praying  lor  certificates  of  deben- 
ture on. certain  goods  exported  from  the  port  of 
New  Orleans  in  1819,  niade  a  report  accompanied 
by  a  resolution,  that  the  petition  of  Paul  Lanusse 
and  F.  Bailly  Blanchard  ought  not  to  be  granted. 
Mr.  Holmes,  from  the  same  committee,  to  whom 
was  referred  the  bill  entitled  "An  act  for  the  relief 
of  Samuel  Clarkson  and  Alexander  Elmslie,"  re- 
ported the  same  without  amendment. 

Mr.  Johnson,  of  Kentucky,  from  the  Commit- 
tee on  Roads  and  Canals,  reported  a  bill  to  keep 
in  repair  the  Cumberland  road ;  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing motion  for  consideration : 

fiesolved.  That  the  Committee  on  Publi^.ands  be 
instructed  to  inquire  whether  any  legislatiT^provision 
is  necessary  to  authorize  the  payment  to  the  State  of 
Mississippi  of  three  per  cent  of  the  net  proceeds  aris- 
ing from  the  sale  of  the  United  Sutes  lands  within 
said  State,  subsequent  to  the  1st  December,  1817. 

Mr.  Van  Dyke  presented  the  memorial  of  the 
President  and  Directors  of  the  Chesapeake  and 
Delaware  Canal  Company,  praying  the  aid  of  the 
Government ;  the  memorial  was  read,  and  refer- 
red to  the  Committee  on  Roads  and  Canals. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Joseph  Janney ;  and,  on 
motion,  by  Mr.  Pleasants,  it  was  laid  on  the 
table. 
The  Senate  resumed  the  consideration  of  the 
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motion  of  the  2d  iDstant,  requesting  the  President 
of  the  United  States  to  cause  to  be  laid  before  the 
Senate  certain  information  respecting  sick  or  dis- 
tressed American  seamen;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  2d  instant,  for  the  appointment  of  a 
joint  committee  to  revise  the  rules  and  orders  by 
which  the  business  between  the  two  Houses  shall 
be  regulated  ;  and  agreed  thereto. 

The  bill  authorizing  the  payment  of  a  sum  of 
money  to  Thomas  Shields  was  read  a  second 
time. 

The  bill  to  establish  the  district  of  Blakeley  was 
read  a  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  John  Holmes;  and  no  amendment  having  been 
made  thereto,  it  was  reported  to  the  House,  and 
ordered  to  be  engrossed  and  read  a  third  time. 

The  bill  for  the  relief  of  the  legal  representa- 
tives of  Manuel  and  Isaac  Monsanto,  deceased, 
was  read  a  third  time,  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  Isaac 
Finch;"  and,  also,  a  bill,  entitled  "An  act  for  the 
relief  of  Peggy  Mellen ;"  in  which  bills  they  re- 
quest the  concurrence  of  the  Senate. 

The  said  two  bills  were  twice  read  by  unani- 
mous consent ;  and,  on  motion,  the  bill,  entitled 
"  An  act  for  the  relief  of  Isaac  Finch,"  was  re- 
ferred to  the  Committee  of  Claims;  and  the  bill 
entitled  "An  act  for  the  relief  of  Peggy  Mellen  " 
was  referred  to  the  Committee  on  Public  Lands'. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  further  to  es- 
tablish the  compensation  of  officers  of  the  cus- 
toms, and  to  alter  certain  collection  districts,  and 
for  other  purposes;  and  the  same  having  been 
amended,  the  further  consideration  thereof  was 
postponed  until  Thursday  next. 
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•         Frioay,  January  4. 

The  Presioent  communicated  a  letter  from 
the  Secretary  of  the  Treasury,  transmitting  a  re- 
port of  the  Director  of  the  Mint ;  and  the  letter 
and  report  were  read. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  grantintr  to 
the  Governor  of  the  State  of  Louisiana  for  "the 
time  being,  and  his  successors  in  office,  two  tracts 
of  land  in  the  county  of  Point  Coupee,  reported 
the  same  without  amendment. 

The  bill  for  the  relief  of  John  Holmes  was  read 
a  third  time,  and  passed. 

Mr.  THO.MAS,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  for  the  relief 
of  John  Coffee ;  reported  the  same  without  amend- 
ment. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
J^'o'^n^"^^  *^!  memorial  of  Paul  Lanusse  and 
*♦.  Uailly  Blanchard,  merchants  of  New  Orleans 
praying  for  certificates  of  debenture  on  certain 
goods  exported  from  the  port  of  New  Orleans  in 


18^9 ;  and  the  further  consideration  thereof  was 
postponed  until  Monday  next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  3d  instant,  for  instructing  the  Com- 
mittee on  Public  Lands  to  inquire  whether  any 
legislative  provision  is  necessary  to  authorize  the 
payment  to  the  State  of  Mississippi  of  three  per 
cent,  of  the  net  proceeds  arising  from  the  sale  of 
the  United  States  lands  within  the  said  State, 
subsequent  to  the  1st  December,  1817,  and  agreed 
thereto. 

The  bill  to  keep  in  repair  the  Cumberland  road 
was  read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  authorizing 
the  payment  of  a  sum  of  money  to  Thomas  Shields ; 
and  no  amendment  having  been  made  thereto,  it 
was  reported  to  the  House,  and  ordered  to  be  en- 
grossed and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  establish 
the  district  of  Blakeley ;  and  no  amendment  having 
been  made  thereto,  it  was  reported  to  the  House, 
and,  on  motion  by  Mr.  Chanoler,  referred  to  the 
Committee  on  Finance. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Samuel  Clarkson  and  Alexan- 
der Elmslie,"  and  no  amendment  having  been 
made  thereto,  it  was  reported  to  the  House,  and 
passed  to  a*  third  reading. 

The  Senate  proceeded  to  the  appointment  of  a 
committee  on  their  part,  jointly  with  one  to  be 
appointed  on  the  part  of  the  House  of  Representa- 
tives, to  revise  the  rules  and  orders  by  which  the 
business  between  the  two  Houses  shall  be  regulated, 
agreeably  to  the  order  of  the  3d  instant ;  and  Mr. 
King  of  New  York,  Mr.  Macon,  and  Mr.  Gail- 
lard,  were  appointed  the  committee  on  the  part 
of  the  Senate. 

Mr.  Knight  submitted  the  following  motion  for 
consideration : 

Betolved,  That  a  committee  be  appointed  to  inquire 
into  the  propriety  of  reducing  the  compensation  of  the 
member!  of  the  Senate,  members  of  the  House  of  Rep- 
resenutivea  of  the  L'nited  8tate«,  and  delegate*  of  Ter- 
ritories, and  all  other  officer*  in  each  of  the  Executive 
Departments,  and  Post  Office  Establishment ;  and 
that  said  committee  have  leave  to  report  by  bill  or 
otherwise. 

Mr.  Noble  presented  the  memorial  of  James 
McBnde  and  others,  citizens  of  the  State  of  Ohio, 
praying  the^adoption  of  an  uniform  system  of  bank- 
ruptcy; the  memorial  was  read,  and  referred  to 
the  Committee  on  the  Judiciary. 

The  Senate  adjourned  to  Monday. 


Monday,  January  7. 
Edward  Lloyd,  from  the  State  of  Maryland 
took  his  seat  in  the  Senate ;  and  also,  William 
PiNKNEY,  appointed  a  Senator  by  the  Legislature 
ot  the  State  of  Maryland,  for  the  term  ol  six  years 
cominencing  on  the  fourth  day  of  March  last,  pro^ 
duced  his  credentials,  was  qualified,  and  he  took 
his  seat  in  the  Senate. 


The  President  communicated  a  letter  from 
the  Secretary  of  the  Navy,  transmitting,  for  the 
use  of  the  members  of  the  Senate,  sixty  copies  of 
the  Naval  Register  for  the  year  1822;  and  the 
letter  was  read. 

Mr.  Otib  submitted  the  following  motion  for 
consideration : 

Resolved,  That  five  hundred  copiea  of  the  calcuhi- 
tions  founded  upon  the  returns  of  the  last  census  be 
printed  for  the  use  of  the  Senate.    ' 

Mr.  D' Wolf  presented  the  memorial  of  William 
D'Wolf  and  others,  merchants,  traders,  manufac- 
turers, and  others,  of  Bristol,  Rhode  Island,  pray- 
ing the  passage  of  an  act  establishing  an  uniform 
system  of  bankruptcy  ;  the  memorial  was  read, 
and  referred  to  the  Committee  on  the  Judiciary.     ^ 

Mr.  DicKERsoN  laid  before  the  Senate  the  fol- 
lowing preamble  and  instructions  from  the  Legis- 
lature ot  the  State  of  New  Jersey,  to  wit : 

'•  Whereas  controversies  exist  between  the  States  ' 
of  New  Jersey  and  New  York,  and  of  New  Jersey  } 
and  Delaware,  concerning  their  respective  boundaries;  ' 
and  whereas  the  Constitution  of  the  United  Sutes  | 
has  declared  that  the  judicial  power  of  the  General  I 
Government  shall  ei tend  to  controversies  between  two  i 
or  more  States,  thereby  providing  for  the  legal  settle-  j 
ment  of  disputes  which  might  otherwise  endanger  the 
peace  and  safety  of  the  Union  ;  and  whereas  Congress  ■ 
have  hitherto  omitted  to  carry  into  eflfect  the  wise  and  ' 
salutary  provisions  of  the  Constitution  for  that  purple,  j 
by  vesting  adequate  power  in  the  courts  of  the  United  | 
States  ;  therefore, 

•'  Resolved,  By  the  Council  and  General  Assembly  1 
of  this  State,  that  our  Senators  and  Representatives  in  ' 
Congress  be  requested  to  use  their  endeavors  to  pro-  ' 
cure  the  passage  of  a  law  for  the  decision  of  territorial 
or  other  controversies  between  States,  in  such  manner 
as  is  authorized   by  the   Constitution   of  the    United 
Sutes. 

•'  Resolced,  That  his  Excellency  the  Governor  be 
requested  to  transmit  copies  of  the  foregoing  preamble 
and  resolution  to  each  of  our  Senators  and  Represen- 
tatives in  Congress,  to  be  by  them  laid  before  their  re- 
pective  Houses." 

The  document  was  read,  and,  on  motion  of  Mr. 
DicKERBON,  it  was  ordered  to  be  entered  at  large 
on  the  Journal  of  the  Senate — ayes  19,  noes  12. 

The  bill  authorizing  the  payment  of  a  sum  of 
money  to  Thomas  Shields  was  read  a  third  time, 
and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  Sam- 
uel Clarkson  and  Alexander  Elmslie"  was  read  a 
third  time,  and  passed. 

Mr.  Southard  laid  before  the  Senate  a  report 
and  resolutions  of  the  State  of  New  Jersey,  ap- 
proving and  recommending  the  Maryland  propo- 
sitiott  to  grant  to  the  old  States,  for  the  purposes 
of  edtication,  a  portion  of  the  public  lands  corres- 
ponding to  the  portions  granted  to  the  new  Slates 
for  that  object ;  which  were  read,  and  laid  on  the 
table.  • 

Mr.  Southard  presented  the  petition  ol  James 
H.  Clark,  a  purser  in  the  Navy  of  the  United 
Slates,  praying  relief  in  the  settlement  of  Ijis  ac- 
counts, in  consequence  of  his  having  been  robbed 
of  a  certain  sum  of  money,  as  staled  m  the  petition ; 


which  was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Chandler  presented  the  petition  of  Samuel 
Odlin,  of  Lubec,  in  the  State  of  Maine,  stating 
that  he  had  made  a  contract  with  Lewis  F.  De- 
lesdernier,  late  collector  of  the  port  of  Passama- 
quoddy,  for  a  certain  parcelof  land,  which  he  had 
paid  tor  and  improved,  without  receiving  a  title 
therefor,  which  said  land  has  been  attached  by  and 
since  set  off  to  the  United  States,  as  Delesdernier's 
property;  and  praying  relief.  The  petition  was 
read,  and  referred  to  the  Committee  on  the  Judi- 
ciary. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Finance,  to  whom  was 
referred  the  memorial  ,of  Paul  Lanusse  and  F. 
Bailly  Blanchard,  merchants,  of  New  Orleans; 
and  the  further  consideration  thereof  was  post- 
poned until  Wednesday  next. 

Mr.  Lanman  laid  before  the  Senate  resolutions 
of  the  Legislature  of  the  State  of  Connecticut,  in- 
structing their  Senators  and  requesting  their  mena- 
bers  of  the  House  of  Representatives  to  use  their 
influence  to  procure  the  adoption  of  a  system  of 
retrenchment  and  economy  in  the  public  expendi- 
tures, corresponding  with  the  national  revenue; 
and  particularly  to  exert  themselves  to  procure 
that  the  compensation  of  the  members  of  Congress 
be  reduced  to  their  former  price  ;  and,  on  his  mo- 
tion, they  were  laid  on  file. 

A  Message  was  received  from  the  i*resident  of 
the  United  States,  transmitting  a  report  of  the 
operations  of  the  Mint  for  the  last  year ;  which 
was  read. 

The  bill  for  the  relief  of  John  Coffee  was  con- 
sidered as  in  Committee  of  the  Whole,  and  ordered 
to  a  third  reading. 

The  President  laid  before  the  Senate  the  memo- 
rial ot  the  Legislature  of  Indiana,  praying  of  Con- 
gress the  grant  of  five  or  six  thousand  acres  of  un- 
tillable  land,  contiguous  to  the  town  of  Vincennes, 
to  be  used  as  a  town  common ;  which  was  read, 
and  referred. 

OFFICIAL  COMPENSATIONS. 

The  Senate,  according  to  order,  took  up  the  fol- 
lowing resolution,  submitted  on  Friday  last  by  Mr. 
Knight: 

Resolved,  That  %  committee  be  appointed  to  inquire 
into  the  expediency  of  reducing  the  cempensation  of 
members  of  the  Senate,  members  of  the  House  of  Rep- 
resentatifes  of  the  United  States,  and  delegates  of  Ter- 
ritories, and  all  other  officers  in  each  of  the  Executive 
departments  and  Post  Office  Establishment;  and  that 
•aid  committee  have  leave  to  report  by  bill  or  other- 
wise. 

Mr.  Johnson,  of  Kentucky,  said  he  should  like 
to  hear  some  reasons  in  support  of  the  expediency 
of  agitating  this  subject  at  the  present  time;  at 
least  he  should  like  to  be  convinced  that  the  present 
pay  of  the  members  of  Congress  was  too  much, 
beforeJie  could  assent  to  another  discussion  of  it. 
It  was  a  subject  which  had  occupied  much  of  his 
attention ;  he  said  he  had,  perhaps,  been  as  much 
concerned  in  former  proceedings  on  it  as  any  man, 
yet  he  had  not  been  able,  so  far,  to  convince  him- 
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self  that  the  present  compensation  was  unreasona- 
bly high.     This,  Mr.  J.  said,  was  an  unfortunate 
subject  to  be  so  repeatedly  brought  up  in  Congress: 
U  was  a  delicate  and  invidious  duty  for  a  public 
body  to  fix  its  own  pay,  and  the  subject  ought, 
therefore,  when  once  fixed,  to  be  stirred  as  seldom 
as  poMible.    It  had  been  recently  acted  on,  and  he 
thought  Congress  had  then  fixed  their  compensa- 
tion at  a  reasonable  amount.     For  his  own  part 
Mr.  J.  said,  he  estimated  his  services  to  the  public 
at  least  as  high  as  the  sum  he  received  for  them, 
and  he  might,  therefore,  value  those  of  many  other 
members,  who  had  the  advantages  of  age  and  ex- 
perience, as  well  as  of  eminent  talents,  at  much 
more.     This,  he  observed,  was  a  subject  of  diffi- 
culty as  well  as  delicacy,  and  he  would  not  con- 
sent to  touch  It  again,  unless  those  who  sent  him 
bere  should,  after  due  consideration,  desire  him  to 
so.     It  was  one  which  ought  not  to  be  agitated 
annually,  like  any  ordinary  matter ;  and  he  should 
deem  it  unwise  to  stir  it  more  than  once  m  twenty 
or  thirty  years  and  not  even  then  unless  circum- 
stances strongly  required  it.     The  people  had  been 
willing  that  It  should  rest  twenty  or  twenty-five 
rears,  previously  to  the  existing  law  establishing 
the  My  of  members  ;  and  as  much  as  he  respected 
the  State  of  Rhode  Island,  which  had  instmcled 
Her  Senators  to  bring  the  subject  again  before  Con- 
gress, he  must  oppose  its  being  acted  on,  until  cir- 
cumstances of  great  weight  should  demand  its  re- 
consideration. 

Mr.  J.  said  he  hoped,  at  any  rate,  that  the  mover 
ot  the  resolution  would  consent  to  let  it  lie  on  the 
table  for  soine  time  longer.     Towards  the  close  of 
the  session,  he  said,  members  would  be  better  able 
to  judge  whether  they  could  spare  any  part  of  their 
eight  dollars.   For  himself  he  had  little  hope,  judg- 
ing from  experience,  that  he  should  have  much  to 
spare  at  the  end  of  the  session ;  for  however  well 
be  inight  be  able  to  live  at  home  on  the  produce  ol 
his  farm  and  his  garden,  he,  and  he  presumed 
every  other  gentleman,  found  the  difference  here. 
Ibis,  Mr.  J.  admitted,  was  a  lime  for  the  exercise 
of  economy,  and  he  was  as  willing  as  any  one  to 
conform  siricUy  to  the  spirit  of  true  economy ; 
but  he  contended  it  was  most  consistent  with  true 
economy  to  give  to  public  servants,  in  responsible 
Stations,  a  reasonable  at  least,  if  not  a  liberVl  com- 
pensation.   There  were  other  matters  of  great  mo- 

Si?n'of'th'^''k''^''^  'J^l""'^  '^^  grave  consider- 
nll^  ,•  ^  ^^'**^^'  ^^  ^'niself  had  introduced  a 
proposition  to  arraign  the  Supreme  Court-though 
in  usmg  the  expression  he  meant  not  the  slightest 
indecorum  to  that  respectable  tribanal-buf  this 
and  other  subjects  awaiting  the  decision  of  the 
Congress,  made  him  the  more  averse  to  take  up 
this  question  ol  compensation,  which  would  only 
detract  the  attention  of  the  Senate,  without,  as  he 
believed,  eventuating  in  any  good.     fWh\le   he 

InnlfTf '.^  u''  ,?'°'°"'  ^''  ^-  ^'^'  *»e  did  not 
know  that  he  should  ever  receive  the  eight  dollars 
again ;  his  political  lamp  was  now  expiring  and 
he  knew  not  that  his  constituents  would  send  him 
bere  again ;  he,  therefore,  spoke  on  this  subject 
the  more  disinterestedly,  but,  whether  in  public  or 
private  life,  he  should  entertain  the  same  opinions 
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on  this  matter.  In  maintaining  them  on  a  former 
occasion,  he  had  nearly  been  swamped,  and  had 
been  tumbled  into  the  gulf  of  popular  displeasure 
so  far  as  to  be  hardly  able  to  reach  the  shore  again. 
The  subject  was,  therefore,  one  of  deep  interest  to 
him,  but  he  repeated  that  he  thought  it  highly  in- 
expedient, as  It  was,  in  his  opinion,  unnecessary 
to  agitate  it  again  so  early  ;  and  he  hoped  the  res- 
o  ution  would  at  least  be  ordered  to  lie  on  the  ta- 
ble, whence  it  might  at  any  time  be  called  up  if 
it  should  be  the  pleasure  of  the  Senate. 

Mr.  Knight,  was  far  from  wishing  to  press  the 
consideration  of  the  resolution  before  gentlemen 
had  reflected  on  it,  or  were  ready  to  examine  it. 
In  introducing  the  motion  he  had  obeyed  his  con- 
victions of  public  duty;  it  appeared  to  him  there 
was  a  waste  of  public  money,  and,  as  the  guar- 
dians of  the  public  treasure,  he  thought  it  incum- 
bent on  Congress  to  inquire  where  this  waste 
was,  and  apply  the  remedy.  He  would  consent, 
however,  to  let  the  proposition,  though  one  for 
inquiry  merely,  lie  for  some  time  longer,  as  it  was 
desired. 

Mr.  Otis  thought  it  would  be  the  better  course 
to  postpone  the  resolution  altogether.     It  had  be- 
come, as  he  had  understood,  the  general  sense  of 
the  Senate  to  be  the  correct  course  to  abstain  from 
originating  much  business,  and  to  await,  as  far  as 
was  proper,  the  movements  of  the  other  House. 
11  such  was  the  sense  of  the  Senate,  and  if  there 
was  any  subject  which  ought,  with  more  propriety, 
to  origmate  in-  the  other  branch,  it  was  this  sub^ 
ject  of  compensation.     The  proposition  was  one 
relating  to  money,  and  was  analogous  to  a  money 
bUl ;  it  was  one,  therefore,  which  he  conceived  the 
Henate  might,  with  the  more  propriety,  leave  to 
the  other  House.     If,  indeed,  it  were  taken  up,  it 
would  only  waste  much  time  in  the  discussion  of 
It,  without,  as  he  firmly  believed,  resulting  in  any 
thing.     Mr.  O.  was  clearly  in  favor  of  leaving  the 
subject  to  the  House  of  Representatives,  who,  if 
they  wished  to  act  on  it,  would  take  it  up;  and 
he,  therefore,  moved  that  the  resolution  be  indefi- 
nitely postponed. 

Mr.  Lawman  was  opposed  to  the  motion  for  in- 
definite postponement,  because  he  was  in  favor  of 
a  consideration  of  the  subject,  and  the  motion 
would  negative  the  proposition  altogether.     This 
was  a  subject,  Mr.  L.  thought,  of  too  much  im- 
portance in  this  day  of  public  pressure,  to  let  it 
pass  off  so  lightly.     It  became  the  Senate  deliber- 
ately to  examine  into  the  subject,  and  decide  on 
Its  merits     He  was  in  favor  of  this  course  because 
he  thought  It  the  correct  one,  and  because  the  State 
w-hich  he  in  part  represented  had  recently  express- 
ed an  opinion  in  favor  of  a  retrenchment  of  public 
expenses,  and  particularly  a  reduction  of  the  com- 
pensation of  the  members  of  Congress.    He  doubt- 
ed, indeed,  whether  aby  thing  would  result  from 
the  inquiry  proposed  ;  but,  inasmuch  as  the  atten- 
tion ol  Congress  was  requested  to  the  subject  by  a 
btate,  and  it  became  a  State  proposition,  he  would 
bestow  on  it  at  least  a  deliberate  consideration. 
Ihis  proposition  Mr.  L.  considered  very  different 
trom  a  money  bill,  and  he  did  not  think  that  ob- 
J  jeclion  to  the  inquiry  a  well  founded  one. 
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Mr.  LowRiE  observed  that,  if  the  motion  for  in- 
definite postponement  prevailed,  it  would  put  it 
out  of  the  power  of  the  Senate,  by  its  rules,  to  in- 
stitute any  inquiry,  during  the  present  session,  into 
the  salaries  of  any  of  the  officers  of  Government. 
Whether  such  an  inquiry  would  be  deemed  expe- 
dient, he  did  not  know,  but  he  should  consider  it 
wrong  for  the  Senate  to  preclude  itself  from  mak- 
ing the  inquiry,  should  it  be  thought  proper.  The 
dis<|ission,  as  far  as  it  had  gone,  had  embraced 
only  the  pay  of  the  members  of  Congress,  but  that 
formed  but  a  small  part  of  the  inquiry  proposed  by 
the  resolution.  As  he  would  wish  to  retain  the 
power  of  inquiry  in  the  hands  of  the  Senate,  to  be 
exercised,  if  it  should  hereafter  be  deemed  neces- 
sary, he  would  prefer  laying  the  resolution  on  the 
table ;  and,  as  that  motion  would  take  precedence 
of  the  other,  Mr.  L.  moved  that  the  resolution  be 
laid  on  the  table. 

Mr.  Macon  said  this  subject  had  been  brought 
before  Congress  by  two  States,  and  it  was  the 
general  practice  to  treat  a  proposition,  from  even 
a  single  State,  with  the  respect  of  considering  it. 
He  thought,  therefore,  that  the  course  on  this  sub- 
ject had  Deen  a  little  indecorous  towards  the  States 
which'  had  instructed  their  members  to  bring  the 
inquiry  before  Congress.  Motions  for  mere  in- 
quiry were  rarely  rejected  in  this  body ;  and,  as 
the  indefinite  postponement  would  be  at  once  a 
vote  of  rejection  in  this  case,  he  was  opposed  to 
it ;  he  hoped  the  motion  to  lay  the  resolution  on 
the  table  would  have  the  preference.  Mr.  M.  said 
it  might  not  be  improper  to  add  the  remark,  that, 
if  ever  there  was  a  time  to  inquire  where  any 
saving  could  he  made,  now  was  the  time;  for,  to 
use  a  common  phrase,  it  would  be  touch  and  go 
with  the  revenue.  As  to  this  being  of  the  nature 
of  a  money  bill,  he  had  seen  propositions  much 
more  like  money  bills  origidated  and  decided  in 
this  body,  some  of  which  the  gentleman  from 
Massachusetts  (Mr.  Otis)  had  not,  if  he  remem- 
bered rightly,  found  much  fault  with.  Mr.  M. 
thought,  as  the  subject  had  been  introduced,  it 
would  be  much  the  more  proper  course  to  inquire 
if  any  thing  ought  to  be  done  in  it,  and,  if  not,  to 
say  so.  ^ 

The  question  was  then  taken  on  laying  the  res- 
olution on  the  table,  and  agreed  to. 

THE  CUMBERLAND  ROAD. 

The  bill  providing  for  keeping  in  repair  the  na- 
tional road  from  Cumberland  to  the  Ohio,  was 
taken  up,  and  having  been  read — 

Mr.  Chanoler  remarked  that  he  did  not  find 
in  the  bill  any  provision  for  cases  where  persons 
might  forcibly  pass  the  gates  without  paying  the 
toll  required. 

Mr.  R.  M.  Johnson,  of  Kentucky,  said  that  the 
expediency  of  such  a  provision  had  not  escaped 
the  Committee ;  but  they  concluded  that,  as  such 
a  clause  would  involve  a  question  of  constitution- 
ality, and  of  course  of  some  difficulty,  it  would  be 
better  to  avoid  the  impediment  which  it  might 
present,  by  reporting  the  bill  in  the  naked  form  in 
which  it  was  presented,  and  leave  to  future  legis- 


latioti  such  a  provision,  if  it  should  be  found  ne- 
cessairy. 

Mr.  Macon  thought  this  much  more  like  a 
money  bill  than  the  resolution  just  ordered  to  lie 
on. the  table;  for  this  was,  in  fact,  a  tax  levied  on 
everybody  that  travelled  on  the  road.  He  rose 
only  to  make  this  remark,  without  going  into  the 
merits  of  the  subject. 

On  motion  of  Mr.  Johnson,  of  Kentucky,  the 
blank  left  in  the  bill  for  the  salary  of  the  superin- 
tendent of  the  road  was  filled  with  one  thousand 
dollars. 

Mr.  Eaton  hoped  the  Senate  would  consent  to 
postpone  the  further  consideration  of  the  bill  for 
some  days.  It  presented  a  question  which  required 
deliberation.  He  had  seen  enough  and  heard 
enough  latterly  about  State  rights,  and  it  was 
proper  to  proceed  cautiously  to  the  adoption  of  any 
measure  which  might  possibly  produce  further  col- 
lision with  the  States.  He  moved  that  the  bill  be 
postponed  to  next  Wednesday  week;  which  mo- 
tion prevailed,  and  the  bill  was  postponed  ac- 
cordingly. 

The  bill  granting  to  the  State  of  Louisiana  the 
right  of  pre-emption  to  a  .tract  of  land  in  the 
county  of  Point  Coupee,  for  the  use  of  schools  in 
that  county,  was  next  taken  up ;  and,  after  some 
discussion  as  to  the  propriety  of  acting  on  this  bill 
before  the  general  question  of  granting  to  the  old 
States  a  portion  of  public  land  for  the  purposes  of 
education  was  decided,  in  which  Messrs.  Dickes-^ 
SON,  Thomas,  Eaton,  Brown,  and  Lloyo,  took 
part — 

The  bill  was  postponed  temporarily — ayes  16, 
noes  15. 


'      •  TuESOAY,  January  8. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill,  entitled  "An 
act  reviving  and  extending  the  time  allowed  for 
the  redemptibn  of  land  sold  for  direct  taxes  in 
certain  cases,"  reported  the  same  Without  amend- 
ment. 

Mr.  Holmes,  of  Maine,  to  whom  was  referred 
the  bill  to  establish  the  district  of  Blakeley,  re- 
ported the  same  without  amendment. 

Mr.  Noble  presented  the  memorial  of  William 
Conner  and  others,  praying  that  the  right  of  pre- 
emption to  a  certain  section  of  land  may  be  granted 
to  the  said  William  Conner;  the  petition  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  7th  instant,  that  five  hundred  copies 
of  the  calculations  founded  upon  the  returns  of 
the  last  census  be  printed  for  the  use  of  the  Sen- 
ate ;  and  agreed  thereto. 

Mr.  MoRRiL  presented  the  petition  of  Ebenezer 
Williams,  of  iSew  Hampshire,  a  soldier  in  the 
Revolutionary  Army,  praying  a  pension  ;  the  pe- 
tition was  r^ad,  and  referred  to  the  Committee  on 
Pensions. 

On  motion  by  Mr.  Lanman,  it  was  agreed  to 
reconsider  the  vote  postponing  the  bill  granting  to 
the  Governor  of  the  State  of  Louisiana  for  the 
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time  being,  and  bis  successors  in  office,  two  tracts 
of  land  in  the  county  of  Point  Coupee,  until  Mon- 
day the  21st  instant ;  and  the  further  considera- 
tion thereof  was  postponed  until  Tuesday  next.  ' 
The  engrossed  bill  for  the  relief  of  John  Coffee 
was  read  the  third  time,  passed,  and  sent  to  the 
House  of  Representatives. 

MILITARY  ROADS. 

,       Mr.  Johnson,  of  Louisiana,  laid  on  the  table 
the  following  resolution  : 

Resolved,  That  the  Coramittee  on  Roadu  and  Ca- 
nal* be  instructed  to  inquire  into  the  expediency  of 
providing  by  law  for  the  repairing  and  the  preserva- 
tion of  the  military  road,  beginning  at  Madi«onviIle,  in 
the  State  of  Louisiana,  and  terminating  at  Florence, 
on  the  Tennessee  river. 

In  offering  this  resolve,  Mr.  Johnson  said  the 
object  of  the  resolution  he  submitted  was  to  pro- 
vide for  the  repairing  of  the  great  military  road 
leading  from  Madisonville,  in  the  Stai^  of  Louis- 
iana, to  Florence,  in  the  State  of  Alabama.  That 
this  road,  which  he  considered  among  the  most 
important  in  the  Union,  was  opened  by  the  troops 
ot  the  United  States,  under  the  command  and  di- 
rection of  Major  General  Jaciison,  to  whom  great 
credit  IS  due,  not  only  for  the  origin  of  the  plan, 
bat  for  the  personal  attentions  bestowed  by  him 
m  marking  out  and  constructing  it.     He  was  of 
opinion  that  perhaps  no  national  work  had  been 
accomnlished  which  is  calculated  to  be  of  more 
general  utility ;  that  its  importance  is  not  con- 
faned  to  the  States  of  Louisiana,  Mississippi.  Ala- 
bama, and   Tennessee— the  whole  Western  coun- 
try, he  said,  is  interested  in  seeing  it  kept  in  re- 
pair; that  It  IS  designed  to  be  one  of  the  most 
important  military  highways  in  the  United  States  • 
that,  in  time  of  war,  the  necessity  of  it  would  be' 
evident,  in  facilitating  the  collection  and  trans- 
portation of  our  physical  force  and  military  sup- 
plies.    He  stated  that  it  had  been  established  some 
time  smce,  by  an  act  of  Congress,  as  a  post  road, 
and  that  it  is  desirable  that  the  proper  steps  should 
be  immediately  adopted  for  the  transportation  of 
the  mail  to  and  from  New  Orleans  by  this  rotite 
m  covered  carriages ;  that  the  distance  from  Nash^ 
yille  to  New  Orleans,  by  this  road,  is,  as  he  was 
informed,  about  three  hundred  and  fifty  miles  less 
thin  the  route  formerly  travelled. 

But,  he  added,  that  the  road  is  now  almost  unfit 
for  use;  that  the  bridges  had,  from  necessity,  been 
xnade  of  green  wood,  and  are  decaying:  and  that 
pnless  provision  should  be  made  for  k^pinir  them' 
f-ii'^^'''  u""^   removing  the  timber  whi?h  had 
fallen  in  the  road,  it  would  soon  be  abandoned; 
^at  the  greater  portion  of  the  country  through 
Twi^i  K  P?'"?  '"  a  wilderness  nearly  uninhabit^, 
owned  by  Indians,  and  by  the  United  States ;  and 
that,  consequenUy,  it  could  only  be  repaired  and 
preserved  by  the  authority  of  the  Generkl  Govern- 

rh^\-'  ?•'**'  *^*^'  *^  ^°  the  best  mode  of  effecting 

St«r^  by  employing  the  troops  of  the  United 
ton^;  If  by  establishing  a  turnpike  and  fixing  a 
toll,  or  by  oUw  means,  he  was  not  prepared  to 
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say ;  that  perhans  it  would  be  deemed  mast  expe- 
dient to  establish  a  turnpike,  and  to  allow  a  loll; 
that  he  thought  it  a  proper  subject  for  the  inquiry 
of  a  committee. 

DUTV  ON  BOOKS. 
Mr.  Holmes,  of  Maine,  from  the  Committee 
on  Finance,  to  whom  was  referred  the  memorial 
ol  the  trustees  of  the  Transylvania  University 
praying  for  a  repeal  of  the  duties  on  books  im- 
ported into  the  United  States,  made  the  following 
report :  * 

That  the  act  of  Congreas  of  the  27th  April,  1816, 
establishing  the  eijsiing  tariff,  has  included  books' 
among  the  unenumerated  articles  at  au  ad  valorem  of 
15  per  cent. 

The  second  section  of  that  act  exempU  from  duty 
"  all  articles  for  the  use  of  the  United  Suies,  philo- 
sophical apparatus,  instruments,  boofu,  maps,  ttatuea, 
busU,  casts,  paintings,  drawings,  engravings,  speci- 
mens of  sculpture,  cabineU  of  coins,  gems,  medals, 
and  all  other  collections  of  antiquities,  statuary,  mod- 
elling, painting,  drawing,  etching  or  engraving,  spe- 
cially imported  by  order  and  for  the  use  of  any  society 
incorporated  for  philosophical  or  literary  purp3ees,  or 
for  the  encouragement  of  the  fine  arts,  or  by  order  and 
for  the  ase  of  any  seminary  of  learning." 

To  justify  an  encroachment  upon  this  tariff  by  the 
exemption  of  particular  articles,  we  should  consider 
iU  effects,  and  understand  its  bearing  upon  the  gene- 
ral  8)  stem.  It  is  possible  that  the  exemption  required 
would  be  chiefly  felt  in  the  price  of  the  arUcle  ex- 
empted, and  the  manufacture  of  paper  and  printing 
types ;  and  that  its  influence  would  be  imperceptible 
or  trifling  upon  the  other  branches  of  enterprise  and 
industry.  It  may,  then,  be  considered  in  lU  opera- 
tions upon  the  manufactures,  the  revenue,  and  the 
consumption. 

The  Constitution  of  the  United  States  has  placed 
authors  under  the  protection  of  Congress.  Essential 
to  this  protection  is  the  encouragement  of  printing. 
Could  foreigners  maintain  a  auccesafuL  competition 
with  the  American  publisher,  the  Amfrican  aathpr 
would  experience  embarrassment  and  disappointment" 
foreign  books  would  inundate  the  literary  market  ' 
and  even  his  own  productions,  from  a  foreign  press' 
might  be  made  to  impair,  if  not  defeat,  bis  exclusive 
right. 

The  art  of  printing  in  the  United  States  is  rapidly 
advancing  to  its  highest  perfection.     Samples  have 
already  been  produced  which  will  scarcely  suffer  by 
comp.ri«,n  with  the  best  specimens  of  other  nations, 
atill,  the  art  has  to  encounter  embarrassmenU.    Com- 
paratively, our  capital  is  small,  our  labor  high,  and 
our  skill  not  perfect.     Such   is  our  enterprise,  that 
American  competition  has  already  done  much  to  di- 
minish profit  and  impede  success.     Remove  this  pro- 
tecting duly,  and  foreigners,  particularly  the  BriUsb, 
who  speak  the  same  language,  whose  labor  is  cheap, 
and   skill  matured,  may  overwhelm  our  market,  and 
become   the   exclusive    bookmakers   for   the    United 
states. 

Connected  with  this  is  the  duty  on  paper.  The 
manufacturer  of  this  principal  article  of  the  printer's 
consumption  is  protected  by  an  ad  valorem  of  thirty 
per  cent.  So  long  as  this  operates  as  a  protection  to 
the  paper  maker,  it  U  a  tax  on  the  bookmaker.  By 
thu  partial  interference,  therefore,  you  leave  the  bar- 
oen,  while  you  remove  the  eqoivalent. 


The  manufacture  uf  printing  types  in  the  United 
States  is  of  recent  origin.  Such,  however,  has  been 
its  progress,  that  in  1816  Congress  determined  that 
the  manufacturer  required,  and  the  consumer  could 
-sustain,  an  impost  of  twenty-five  per  cent.  But. 
inasmuch  as  this  art  may  be  considered  as  still  in  its 
infancy,  the  competition  at  home  will  not,  for  a  long 
time,  create  a  depression  of  the  price  ;  and  this  duty 
will,  consequently,  remain  a  tax  on  American  printing. 

In  this  view  of  the  subject,  it  is  apprehended  that  it 
would  be  unequal,  impolitic,  and  unjust,  to  single  out 
this  important  branch  of  industry,  strip  it  of  all  pro- 
tection, and  leave  it  to  struggle  with  powerful  cam- 
petitors,  to  its  serious  embarrassment  and  probable 
destniction. 

But  the  protection  of  the  manufacturer,  and  the 
burden  upon  the  consumer,  are  not  our  only  objects 
of  consideration  in  establishing  a  tariff  on  importa- 
tions. It  is  our  principal,  and,  ordinarily,  our  only 
Boorce  of  revenue.  Flourishing  as  our  revenues  are 
said  to  be,  it  seems  to  be  agreed  that  we  have  no 
money  to  spare.  "  Loans,  which  consume  the  future," 
have  become  necessary  ;  and  rigorous  economy  and 
retrenchment  must  be  enjoined  and  practised  to  pre- 
vent a  recurrence  to  this  pernicious  expedient. 

The  exemption  required  would  probably  diminish 
the  revenue  bejond  the  amount  of  the  duty  repealed. 
Should  American  printing  diminish,  it  would  cause  a 
corresponding  diminution  of  the  materials  of  con- 
sumption ;  and  the  impost  on  paper  and  types  would 
probably  vanish  almost  contemporaneously  with  that  on 
books.  It  ought,  moreover,  to  be  noticed  that,  in 
England,  there  ix  a  bounty  or  drawback  on  the  expor- 
tation of  British  books  of  three-pence  sterling  on  the 
pound  weight.  Now,  inasmuch  as  our  duty  is  ad 
valorem,  and  their  bounty  n  specific,  not  according  to 
the  value,  but  the  weight  of  the  books,  their  cheap 
editions  fnay  be  imported  into  the  United  States  at  a 
premium  which  will  about  balance  our  duty  of  fifteen 
per  cent.  Their  more  expensive  editions,  and  all 
books  in  foreign  languages,  are  chiefly  wanted  lor  our 
literary  institutions;  and  for  these  they  are  already 
fre«.  The  inquiry,  then,  is,  what  portion  of  the  com- 
munity requires  this  repeal  1  Every  college,  acade- 
my, and  other  seminary,  and  every  corporation  for 
literary  purposes,  is  now  exempt.  All  member*  and 
students  of  these  institutions  are,  consequenUy,  ex- 
onerated of  the  burden  of  this  tax.  The  question 
recurs,  who  is  to  experience  the  benefit  of  the  exemp- 
tion !  Surely  not  the  instructors,  nor  students  in  the 
higher  branches  of  literature  ;  for  they  are  already 
relieved.  Certainly  not  the  members  of  our  common 
schools;  for  ordinary  British  editions  are  compensated 
by  a  bounty.  American  school  l)ooks  are  plenty  and 
cheap ;  and  those  in  foreign  languages  jare  not  re- 
quired for  general  use  ;  and  it  is  equally  certain  that 
our  manufactories  forbid  it,  and  our  Treasury  can 
scarcely  afford  it.  None,  then,  but  the  professional 
gentleman,  who  can  afford  to  extend  his  library  be- 
yond the  resources  of  American  publishers,  or  the 
scholar  of  wealth  and  leisure,  who  would  indulge  his 
taste  in  selecting  the  most  elegant  and  exf>en8ive  edi- 
tions of  foreign  authors,  can  be  interested  in  its  favor. 
And  is  it  expedient  at  this  time  to  interpose  this  re- 
lief! To  tax  foreign  luxuries  is  a  dictate  of  the 
soundest  policy.  Expensive  and  highly  finished  edi- 
tions are  as  much  a  luxury  as  any  other  extravagant 
expenditure.  A  moderate  duty  on  such  books,  to  be 
limited   almost   exclosively  to  gentlemen   of  wealth, 


could  never  subject  us  to  the  imputation  of  an  indif- 
ference to  education.  Few  nations,  perhaps,  have 
done  more  for  the  diffusion  of  knowledge.  In  the 
endowments  and  support  of  primary  schools,  we  are 
second  to  none.  Great  Britain  exacts  an  impost  on 
all  imported  books,  and  allows  a  bounty  on  the  expor- 
tation of  her  own.  France  exacts  a  specific  duty  of 
100  francs  per  100  killogrammes  on  books  in  the 
French  language.  To  those  reprinted  from  French 
editions  is  added  60  per  cent,  and  pirated  editions 
are  entirely  prohibited.  There  is,  however,  a  deduc- 
tion of  50  per  cent,  for  scientific  memoirs,  and  of  90 
per  cent,  for  books  in  the  dead  or  foreign  languages. , 
Spain  admits  free  of  duty  books,  maps,  and  charts  on*^^ 
the  subject  of  navigation,  when  introduced  .for  pur- 
poses of  instruction.  But  we  have  surpassed  them, 
and  have,  not  improbably,  exceeded  the  limits  of  a 
sound  and  enlightened  policy. 

With  few  exceptions,  the  English  is  our  native  and 
ordinary  language.  It  is  spoken  as  universally  and 
purely  as  in  England  itself.  But  lately,  we  were  a 
part  of  the  British  Empire.  From  thence  we  have 
derived  many  of  our  habits,  customs,  and  laws.  We 
still  esteem  Ureat  Britain  as  eminent  in  arts,  sciences, 
policy,  and  power.  Our  principal  and  subordinate 
seminaries  of  learning  are  chiefly  furnished  with 
British  books,  and  our  youth  are  taught  by  British 
authors,  wedded  to  their  own  institutions,  and  exult- 
ingly  proud  of  their  country,  constitution,  and  laws. 
These  means  of  a  foreign  influence  have  long  been 
perct>ived,  and  have  excited  the  jealousy  of  grave  and 
intelligent  politicians.  Our  Government  is  peculiar 
to  ourselves ;  and  our  books  of  instruction  should  be 
adapted  to  the  nature  of  the  Government  and  the 
genius  of  the  people.  In  the  best  of  foreign  books 
we  are  liable  to  meet  with  criticisms  and  comparisons 
not  very  flattering  to  the  American  people.  In  Ame- 
rican editions  of  these,  the  offensive  or  illiberal  parts 
are  expunged  or  explained,  and  the  work  is  adapted 
to  the  exigencies  and  taste  of  an  American  reader. 
But  withdraw  the  protection  which  our  tariff  affords, 
our  channels  of  instruction  will  be  foreign;  our  youth 
will  imbibe  sentiments,  form  attachments,  and  acquire 
habits  of  thinking,  adverse  to  our  prosperity,  unfriend- 
ly to  our  Government,  and  dangerous  to  our  liberties. 

Your  committee,  therefore,  recommend  the  follow- 
ing resolution : 

Resolved,  That  it  is,   at  this  time,  inexpedient  toj 
repeal  the  duty  on  the  importation  of  books. 


WEiiNESDAY,  January  9. 

The  President  communicated  a  letter  from 
the  Secretary  of  the  Navy,  transmitting  a  repbrt 
of  the  Commissioners  of  the  Navy  Pension  Fund, 
made  in  obedience  to  the  act  for  the  better  govern- 
ment of  the  Navy  of  the  United  States;  and  the 
letter  and  report  were  read. 

Mr.  Mills  presented  the  petition  of  James  Co^^ 
nant,  of  Oakham,  Massachusetts,  praying  a  pen-t 
sion ;  the  petition  was  read,  and  referred  to  th« 
Committee  on  Pensions. 

Mr.  Van  Dyke  presented  the  memorial  of 
Thomas  Robinson,  in  behalf  of  himself  and  othersj 
children  of  the  late  General  Thomas  Robinson,  m 
Delaware,  who  was  one  of  the  sureties  of  Sharps 
Delany,  collector  of  the  customs  for  the  port  of 
Philadelphia,  praying  relief  in  the  final  settlement 
of  those  accounts ;  the  memorial  was  read,  an4 
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referred  to  a  select  committee,  to  consist  of  five 
members,  to  consider  and  report  thereon  by  bill  or 
otherwise ;  and  Messrs.  Van  Dyke,  Macon,  Low- 
RiE,  MiLLSj  and  Dickerso.v,  were  appointed  the 
committee. 

Mr.  Thomas  presented  the  memorial  of  John 
Caldwell  and  others,  purchasers  of  certain  lots  m 
Shawnectown,  which  they  presented  to  the  county 
of  Grallatin,  for  the  purpose  of  erecting  a  court- 
house and  jail,  praying  that  the  balance  of  the 
purchase  money  due  may  be  remitted  ;  the  memo- 
rial was  read,  and  referred  to  the  Committee  on 
Public  Lands. 

Mr.  DicKERSON  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill  prescribing 
the  mode  of  commencing,  prosecuting,  and  decid- 
ing controversies  between  States. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 
To  the  Senate  of  the  United  States  .• 

In  parruance  of  a  joint  resolution  of  the  two  Huusea 
of  Congress,  of  the  3d  of  March,  1821,  authorizing 
the  President  to  cause  such  number  of  astronomical 
observations  to  be  made,  by  methods  which  might,  in 
his  judgment,  be  best  adapted  to  insure  a  correct 
determination  of  the  longitude  of  the  Capitol,  in  the 
City  of  Washington,  from  Greenwich,  or  some  other 
known  meridian  in  Europe,  and  that  he  cause  the 
data,  with  Accurate  calculations,  or  statements  founded 
thereon,  to  be  laid  before  them  at  their  present  session, 
I  herewith  transmit  to  Congress  the  report  made  by 
William  Lambert,  who  was  selected  by  me,  on  the 
10th  of  April  last,  to  perform  the  service  required  by 
that  resolution. 

As  no  compensation  is  authorized  by  law  for  the 
execution  of  the  duties  assigned  to  Mr.  Lambert,  it  is 
submitted  to  the  discretion  of  Congress  to  make  the 
necessary  provision  for  an  adequate  allowance  to  him, 
and  to  the  assistant  whom  he  employed  to  aid  him  in 
his  oliservations. 

JAMES  MONROE. 
WASHiNeroK,  Jan.  8,  1822. 

The  Message  and  report  were  read. 

The  following  Message  was  also  received  from 
the  President  of  the  United  States: 
To  the  Senate  of  the  United  States  .• 

I  transmit  a  report  of  the  Secretary  of  the  Navy, 
together  with  a  survey  of  the  coast  of  North   Caro- 
lina, made  in  pursuance  of  a  resolution  of  Congress  of 
the  19th  Januarv,  1819. 

JAMES  MONROE. 
Wasbi.xgtox,  Jan.  7,  1822. 

The  Message  and  report  were  read;  and  re- 
ferred to  the  Committee  on  Naval  Affairs. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Finance,  to  whom 
was  referred  the  memorial  of  Paul  Lanusse  and 
F.  Bailly  Blanchard,  merchants,  of  New  Orleans ; 
and  the  further  consideration  thereof  was  post- 
poned until  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  tlie 
Whole,  the  consideration  of  the  bill  to  establish 
the  district  of  Blakeley;  and  no  amendment  hav- 
ing been  made  thereto,  it  was  reported  to  the 
House,  and  ordered  to  be  engrossed  and  read  a 
third  time. 


The  Senate  resumed  the  consideration  of  the 
motion  of  the  8th  instant,  for  instructing  the  Com- 
mittee on  Roads  and  Canals  to  inquire  into  the 
expediency  of  providing,  by  law,  for  the  repairing 
and  preservation  of  the  national  road,  beginning 
at  Madisonville,  in  the  State  of  Louisiana,  and 
terminating  at  Florence,  on  the  Tennessee  river ; 
and  agreed  thereto. 

Mr.  Otis  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  President  of  the  United  8tatea 
be  requested  to  cause  to  be  tranamitted  to  the  Senate 
a  return  of  the  net  amount  of  duties  collected  annu- 
ally for  the  last  five  years  upon  the  importation  of 
books;  distinguishing,  so  far  as  it  can  conveniently  ba 
done,  the  amount  accruing  upon  books  printed  in  for> 
eign  languages. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  reviving  and  extending  the  time  allowed  for 
the  redemption  of  land  sold  for  direct  taxes  in 
certain  cases;"  and  no  amendment  having  been 
made^  thereto,  it  was  reported  to  the  House,  and 
passed  to  a  third  reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom  was 
referred  the  memorial  of  the  Trustees  of  the  Tran- 
sylvania University,  praying  for  a  repeal  of  the 
duties  on  books  imported  into  the  United  States ; 
and  the  further  consideration  thereof  was  post- 
poned until  the  third  Monday  in  this  month.  r 


Thursday,  January  10. 

Mr.  LowRiE  presented  the  petition  of  George 
Simpson,  of  Philadelphia,  praying  relief  in  the 
settlement  of  his  accounts  with  the  Treasury  De- 
partment; the  memorial  was  read,  and  referred 
to  the  Committee  on  Finance. 

Mr.  Gaillard  submitted  the  following  motion 
for  consideration : 

Amend  the  22d  rule  for  conducting  business  in  the 
Senate,  by  striking  out  all  after  the  word  "Chair," 
and  by  inserting,  in  lieu  thereof,  the  following  : 

"And  the  Vice  President,  when  indispoaed  at  the 
Seat  of  Government,  may  name,  in  writing,  a  Senator 
who  shall  preside  in  his  stead  ;  in  which  case  an  en- 
try  thereof  shall  be  made  on  the  Journal  of  the  Sen- 
ate ;  but  in  no  case  shall  any  substitution  extend  be- 
yond an  adjournment." 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  9th  in>tant,  requesting  the  Presi- 
dent of  the  United  States  to  cause  to  be  transmit- 
ted to  the  Senate  a  return  of  the  net  amount  of 
duties  collected  annually,  for  the  last  five  years, 
upon  the  importation  of  books;  and  agreed  thereto. 

Mr.  Otis  presented  the  memorial  of  William 
,J'hillips  and  Gardner  Greene,  of  Boston,  in  the 
State  of  Massachusetts,  stating  that  they  are  pro- 
prietors, by  purchase,  of  a  certificate  of  funded 
debt  originally  issued  to  the  State  of  Massachu- 
setts, praying  that  the  same  may  be  made  trans- 
ferable ;  the  memorial  was  read,  and  referred  to 
the  Secretary  of  the  Treasury. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  petition  of  Josiah 
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Hook,  made  a  report,  accompanied  by  a  bill  for 
the  relief  of  Josiah  Hook,  junior;  and  the  report 
and  bill  were  read,  and  the  bill  passed  to  a  second 
reading. 

The  bill  to  establish  the  district  of  Blakeley  was 
read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  reviving  and  extend- 
ing the  time  allowed  for  the  redemption  of  land 
sold  for  direct  taxes  in  certain  cases,"  was  read  a 
third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  further  to 
establish  the  compensation  of  officers  of  the  cus- 
toms, and  to  alter  certain  collection  districts,  and 
for  other  purposes;  and  the  further  consideration 
thereof  was  postponed  until  Monday  next. 

On  motion,  by  Mr.  Dickerson,  the  Committee 
on  Commerce  and  Manufactures,  to  whom  was 
referred  the  petition  of  William  Nott,  and  others, 
syndics  of  the  creditors  of  George  T.  Phillips,  late 
of  New  York,  merchant,  were  discharged  froifi 
the  further  consideration  thereof,  and  it  was  re- 
ferred to  the  Committee  on  Finance. 

Agreeably  to  notice  given,  Mr.  Dickerson 
asked  and  obtained  leave  to  introduce  a  bill  pre- 
scribing the  mode  of  commencing,  prosecuting, 
and  deciding  controversies  between  States;  and 
the  bill  was  read,  and  passed  to  the  second  read- 
ing. 

Mr.  Lloyd  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  appropriations  of  territory,  for 
the  purpose  of  education,  should  be  made  to  those 
States  in  whose  favor  no  isuch  eppropriationa  have 
been  made,  corresponding  in  a  just  proportion  with 
those  heretofore  made  to  other  States  irt  the  Union. 

Resolved,  That  the  foregoing  resolution  be  referred 
to  a  select  committee,  with  instructions  to  report  a  bill 
pursuant  thereto. 

UNIFORM  SYSTEM  OF  BANKRUPTCY. 
Mr.  Lloyd  presented  the  memorial  of  the  Cham- 
ber of  Commerce  of  the  city  of  Baltimore,  praying 
for  the  passage  of  a  law  e^tablishiog  an  uniform 
system  of  bankruptcy;  the  memorial  was  read, 
and  referred  to  the  Committee  on  the  Judiciary. 
It  is  as  follows : 

To  the  Senate  and  House  of  Representatives  of  the 
United  States  in  Congress  assembled :   The  Cham- 
ber of  Commerce  of  the  city  of  Baltimore  respect- 
fully present  their  opinion   in  favor  of  a  uniform 
system  of  bankruptcy . 

Sueh  a  system  is  naturally  incident  to  every  com- 
mercial community;  it  results  necessarily  from  the 
rights  and  fluctuations  of  property,  and  seems  to  be  an 
essential  attribute  of  active  and  humane  society.  All 
enlightened  nations,  even  those  not  so  vitally  mercan- 
tile as  the  United  States,  have  given  this  shelter  to  the 
debtor,  and  this  assurance  to  the  creditor.  Bat  it  is  now 
absolutely  adjudged  that  no  such  protection  can  be  ad- 
ministered by  the  limited  sovereignty  of  the  States  ; 
and,  while  the  Federal  authority  affords  no  resource, 
the  grievance  of  our  privation  is  universally  severe. 
Hence  it  is  that  we  desire  to  awaken  that  Constitutional 
power  with  which  you  are  invested,  and  which  has 
so  long  been  dormant.  While  we  solicit  from  this 
power  a  uniform  system  of  bankruptcy,  to  it  we  our- 
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selves  submit  the  interests  of  our  diversified  commereo, 
the  diligent  spirit  of  our  enterprise,  and,  more  than  all, 
the  pervading  cause  of  individual  happiness.  A  pro- 
cess of  bankruptcy  not  only  intercedes  for  the  debtor, 
but,  since  it  may  be  brought  into  action  at  the  creditor's 
instance,  it  also  empowers  the  creditor  to  limit  the  in- 
discreet adventure  and  wasteful  progress  of  the  debtor, 
and,  in  furnishing  this  scrutinizing  control,  it  strength- 
ens the  security  of  contract 

But,  independently  of  this  consideration,  so  import- 
ant to  the  confidence  on  which  commercial  intercourse 
reUes,  the  relief  which  it  yields  to  the  debtor  is  not  only 
sanctioned  but  commanded  by  every  civilized  feeling 
and  every  principle  of  social  justice.  Without  sach  a 
resource,  humanity  may  be  violated  by  the  creditor, 
and  trust  abused  by  the  debtor  ;  with  claims  which  be- 
set his  existence,  his  industry  is  fearfully  circum- 
scribed, and  his  enterprise  expires ;  the  public  good  Ioms 
the  l>enefit  of  a  free  industry,  and  while  the  debtor  i« 
kept  in  this  slavery  to  obligations,  the  creditor's  (;laira, 
severely  as  it  may  press,  presses  fruitlessly. 

Various  insolvent  systems  prevail  throughout  the 
United  States.  Our  domestic  commerce  is  extensive, 
and  our  population  has  a  migratory  spirit ;  these  sys- 
tems reflect  so  many  various  lights  and  contingencies 
on  the  transactions  within  the  scope  of  our  domestic 
trade,  and  are' so  many  contentious  embarrassments  to 
it.  But  a  uniform  sjstera  of  bankruptcy  would  regu- 
late and  identify  all  thete  United  States;  it  would  give 
a  permanent  boundary,  a  definite  guide  and  appeal  to 
the  creditor;  and,  to  consummate  its  excellence,  it 
would  give  peace  and  zeal  to  the  debtor  in  his  poverty, 
after  passing  through  the  watchful  investigation  of  the 
law.  The  mere  certainty  of  law  is  always  important, 
and  often  more  so  than  the  choice  of  any  particular 
provisions  of  its  enactment;  and  as  all  the  intercourao 
of  society  is  so  much  prompted  and  aflected  by  peca- 
niary  views  and  relations,  an  ascertained  and  general 
system  of  bankruptcy  would  tend  to  give  to  this  coun- 
try an  actual  union  of  confidence  as  much  as  any 
measure  within  your  legislative  power. 

In  the  name  of  the  debtor  and  of  the  creditor,  in  bo- 
half  of  the  national  good,  and  in  vindication  of  the 
national  humanity,  we  solicit  this  benefit  of  the  Con- 
stitution of  the  United  States  ;  in  that  safeguard  the 
debtor  will  find  his  home,  and  thence  that  the  defined 
privileges  of  the  creditor  must  be  expected. 
And  we  will  ever  pray,  Ac. 

In  behalf  of  the  Chamber  of  Commerce. 

ROBERT  GILMORE,  Prewdcn/. 
William  Cookk,  Secretary. 

Deckmbkr  18,  1821. 


Friday,  January  11.  "      ^ 

Mr.  S.MiTH,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  resolution  provi- 
ding for  the  distribution  of  the  marshals'  returns 
of  the  fourth  census,  reported  the  same  without 
amendment. 

Mr.  Walker  presented  the  petition  of  Alfred 
Moore  and  Sterling  Orgain,  praying  the  payment 
of  an  account  against  the  United  States ;  the  pe- 
tition was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Tbo.^as,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
"An  act  to  provide  for  paying  to  the  State  of  Mi»- 
souri  three  per  cent,  oi  the  net  proceeds  arising 
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from  the  sale  of  the  public  lands  within  the  same ;" 
and  also,  th*  bill,  entitled  "An  act  for  the  relief 
of  Peggy  Mellen,"  reported  them  respectively 
without  amendment. 

Mr.  Johnson,  of  Louisiana,  gave  notice  that, 
at  the  next  sitting  of  the  Senate,  he  should  ask 
leave  to  introduce  a  bill  to  amend  the  act,  entitled 
"An  act  concerning  pre-emption  rights  given  in 
the  purchase  of  lands  to  certain  settlers  in  the 
State  of  Louisiana." 

Mr.  Ware  gave  notice,  that,  at  the  next  sitting 
of  the  Senate,  he  should  ask  leave  to  introduce  a 
bill  concerning  the  process  of  execution  issuing 
from  the  Sixth  circuit  court  of  the  United  States 
for  the  district  of  Georgia. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  10th  instant  to  amend  the  22d  rule 
for  conducting  business  in  the  Senate ;  and  the 
same  having  been  modified,  on  motion,  by  Mr. 
Macon,  it  was  laid  on  the  table. 

The  bill  for  the  relief  of  Josiah  Hook,  junior, 
was  read  the  second  time. 

The  bill  prescribing  the  mode  of  commencing, 
prosecuting,  and  deciding,  controversies  between 
States,  was  read  the  second  time,  and  referred  to 
the  Committee  on  the  Judiciary. 

Mr.  Van  Buren  presented  the  memorial  of  J. 
B.  Stuart,  who  was  the  purchaser  of  some  lots  of 
land  in  the  State  of  Ohio,  praying  relief  in  the 
settlement  of  his  accounts;  the  memorial  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

The  Senate  adjourned  to  Monday. 


Monday,  January  14. 
Mr.  Talbot  laid  before  the  Senate,  resolutions 
of  the  Legislature  of  the  State  of  Kentucky,  in 
relation  to  a  portion  of  the  public  lands  of  the 
United  States,  as  a  means  of  creating  a  fund  for 
promoting  education,  and  to  the  right  of  the  sev- 
eral States  of  the  Union  to  a  part  of  the  same  for 
that  purpose.  The  resolutions  were  read,  and  laid 
on  file. 

Mr.  Pleasants  presented  the  i)etition  of  Byrd 
C.  Willis  and  others,  of  the  State  of  Virginia, 
who  were  securities  for  Joseph  Pettipool,  as  pay- 
master to  that  portion  of  the  American  army  re- 
cruited and  stationed  at  and  near  Fredericksburg, 
m  said  State,  praying  relief  in  the  settlement  of 
his  accounts.  The  petition  was  read,  and  referred 
to  the  Committee  of  Claims. 

Mr.  LAN.MAN  presented  the  memorial  of  sundry 
inhabitants  of  Stonington,  and  others,  praying  for 
the  erection  of  a  lighthouse  on  Stonington  point ; 
the  memorial  was  read,  and  referred  to  the  Com- 
mittee on  Commerce  and  Manufactures, 

Mr.  Johnson,  of  Louisiana,  from  the  Commit- 
tee on  Indian  Affairs,  laid  before  the  Senate  a 
coinmunication  from  Thomas  L.  McKenney,  Su- 
perintendent of  Indian  Trade,  embracing  informa- 
tion called  for  by  said  committee  ;  the  communi- 
cation was  read,  and  ordered  to  be  printed  for  the 
use  of  the  Senate. 

Mr.  Johnson  also  presented  the  petition  of 
Francois  Larche,  a  free  man  of  color  in  the  city 


of  New  Orleans,  praying  compensation  for  a  negro 
man,  who,  having  been  impressed  into  the  service 
of  the  United  States,  was  killed  during  the  inva- 
sion of  Louisiana  by  the  British  in  the  late  war; 
the  petition  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Johnson  also  presented  the  petition  of 
Antoine  Bienvenue,  of  Louisiana,  praying  com- 
pensation for  the  destruction  of  his  property  during 
the  invasion  of  that  State  by  the  British,  in  1814 
and  1815 ;  the  petition  was  read,  and  referred  to 
the  Committee  of  Claims. 

Agreeably  to  notice  given,  Mr.  Ware  asked  and 
obtamed  leave  to  introduce  a  bill,  concerning  the 
process  of  execution  issuing  from  the  sixth  circuit 
court  of  the  United  States  for  the  district  of  Geor- 
gia; the  bill  was  twice  read  by  unanimous  consent, 
and  referred  to  the  Committee  on  the  Judiciary. 

Mr.  Noble  presented  the  petition  of  Samuel 
Walker,  of  Wayne  county,  in  the  State  of  Indi- 
ana, praying  compensation  for  rations  furnished 
during  the  late  war;  the  petition  was  read,  and 
referred  to  the  Committee  of  Claims. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  the  memorial  of  Paul  Lanusse  and 
F.  Bailly  Blanchard,  merchants,  of  New  Orleans  ; 
and,  on  motion  by  Mr.  Johnson,  of  Louisiana,  it 
was  laid  on  the  table. 


AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  then  proceeded,  according  to  the 
order  of  the  day.  to  the  consideration  of  the  fol- 
lowing resolution,  submitted  by  Mr.  R.  M.  John- 
son, of  Kentucky,  on  the  12th  of  December  : 

Besolved,  by  the  Senate  and  House  of  Hepresenta- 
tives  of  the  United  States  of  America  in  Congress 
assembled.  That  the  following  amendment  to  the 
Constitution  of  the  United  Sutes  be  proposed  to  the 
Legislatures  of  the  several  Slates,  which,  when  ratified 
by  the  Legislatures  of  three-fourths  of  the  States,  shall 
be  valid,  to  all  intents  and  purposes,  as  part  of  the 
said  t'onstitution  : 

*'  That,  in  all  controversies  where  the  judicial  power 
of  the  United  States  shall  be  so  construed  as  to  extend 
to  any  case  in  law  or  equity,  arising  under  the  Con- 
stitution, ihe  laws  of  the  United  States,  or  treaties 
made,  or  which  shall  be  made,  under  their  authority, 
and  to  which  a  State  shall  be  a  party  ;  and  in  all  con- 
troversies in  which  a  State  may  desire  to  become  a 
party,  in  consequence  of  having  the  constitution  or 
laws  of  such  State  questioned,  the  Senate  of  the  Uni- 
ted States  shall  have  appellate  jurisdiction. 

Mr.  Johnson  said,  the  Con.-titution  of  the  Uni- 
ted States  contains  a  clause,  prescribing  the  man- 
ner in  which  amendments  may  be  obtained.  This 
is  conclusive  evidence  that  the  wise  men  who  ^ 
framed  it  were  of  opinion  that  experience  would 
develope  imperfections  in  the  system,  which  might 
r«iu;re  a  remedy.  The  models  of  antiquity,  with 
all  the  improvements  of  modern  times,  in  relation 
to  confederated  governments,  were  before  them. 
The  Amphyctionic  Council,  by  which  the  repub- 
lics of  Greece  were  united;  the  Achaan  league, 
which  so  long  governed  the  cities  of  Achaia  ;  the 
confederation  of  the  Germanic  Empire,  and  the 
Belgic  confederacy,  which  prevailed  in  the  pro- 


HISTORY  OF  CONGRESS. 


70 


Jamcary,  1822. 


Ammdment  to  the  Constitution. 


Senatb. 


jinces  of  the  Netherlands,  all  furnished  examples 
for  their  improvement. 

The  history  of  these  confederacies,  said  Mr.  J., 
shed  a  light  upon  the  subject,  by  which  they 
profited.  In  some,  the  consolidation  of  power 
was  so  great,  as  to  weaken  the  members,  and  en- 
danger their  liberties  ;  in  others,  the  federal  power 
was  ^ot  sufficient  to  preserve  their  integrity,  and 
disunion  and  carnage  were  the  effects  of  their  im- 
becility. In  establishing  the  principles  of  this 
Confederacy,  it  was  intended  to  guard  against 
these  two  extremes,  by  so  dividing  the  powers  be- 
tween the  General  and  State  Governments,  as  to 
rest  on  the  isthmus  between  consolidation  on  the 
one  hand,  and  discord  on  the  other  ;  and  so  to 
define  the  attributes  of  each,  as  to  produce  har- 
mony in  all  their  operations. 

When  the  struggle  for  independence,  which 
had  been  their  bond  of  union,  was  past,  and  clash- 
ing interests  began  to  provoke  animosities,  it  was 
obvious  to  all,  that,  under  the  articles  of  the  Old 
Confederation,  the  General  Government  was  too 
feeble  for  the  purposes  of  national  prosperity  ;  and 
all  concurred  in  the  sentiment,  that  some  change 
was  necessary.  The  only  question  was,  how  great 
that  change  should  be?  The  difficulty,  and  the 
sole  difficulty,  was,  to  determine  the  proper  distri- 
bution of  power.  How  to  divide  the  sovereignty 
between  two  distinct  governments,  deriving  their 
authority  from  the  same  source,  each  supreme 
within  its  own  legitimate  sphere  of  action,  and  yet 
so  to  regulate  and  define  the  power  of  both  as  to 
produce  perfect  concord,  was  the  great  political 
problem  to  be  solved  by  the  statesmen  of  that  day. 
It  was  not  to  be  expected  that  the  first  experiment 
would  perfectly  eflect  this  object.  5  If  n  was  an- 
ticipated by  any,  disappointment  has  followed  the 
Utopian  delusion.  The  highest  tribute  of  respect, 
however,  is  due  to  the  wisdom  of  the  patriots  who 
framed  the  Constitution,  in  so  arranging  thiscom- 
plicated  machinery  of  a  sovereignty  within  sover- 
eignties, as  to  admit  of  that  degree  of  harmony 
which  has  prevailed ;  but  there  is  a  limit  to  the 
intellect  of  man.  All  that  wisdom  and  patriotism 
could  do,  they  have  done  ;  but  imperfections  which 
human  sagacity  could  not  foresee,  were  to  be  de- 
veloped bv  experience,  and  the  corrective  applied 
by  mutual  consent. 

It  is  admitted  by  all,  that  the  States  and  Gen- 
eral Government  possess  concurrent  powers;  that 
they  also  possess  powers  exclusive  ol  each  other  ; 
and  that  the  Federal  Constitution  prescribes  limi- 
tations ujKjn  both.  In  this  complex  system,  dis- 
orders are  to  be  expected  ;  some,  of  an  incidental 
nature,  not  easily  controlled  ;  others,  that  admit  a 
remedy.  After  an  experience  of  thirty-two  years, 
it  becomes  our  imperious  duty  to  begin  this  in- 
quiry, relative  to  the  conflicts  between  the  Federal 
judiciary  and  the  sovereignty  of  the  States.  These 
conflicts  are  become  so  frequent  and  alarming, 
that  the  public  safety  demands  an  investigation, 
that  it  may  be  determined  where  the  error  lies. 
Unless  we  point  out  the  real  difficulty,  and  ascer- 
tain the  just  claims  of  each  party,' we  shall  be 
overspread  with  Egyptian  darkness.  When  the 
parties  are  not  agreed  upon  the  line  which  divides 


their  powers,  the  question  is,  which  shall  pre- 
ponderate, and  which  shall  concede  ?  The  States 
claim  authority  which  the  Federal  judiciary  denies' 
and  the  Federal  judiciary  exercises  powers  which 
the  States  do  not  acknowledge  to  be  legitimate. 
There  is  no  umpire  to  decide  between  them  ;  and 
the  difficulty  is,  to  determine  which  shall  submit. 
It  is  contended  on  the  one  part,  that,  as  the  Gen- 
eral Government  was  instituted  for  national  pur- 
poses, its  claims  to  the  highest  supremacy  must 
be  superior  to  those  of  the  States  ;  and  that  it  is 
an  essential  attribute  of  national  sovereignty,  that 
Its  judiciary  shall  be  the  judge  of  its  own  powers, 
aiid  shall  have  authority  to  overrule  every  other 
tribunal,  according  to  its  own  sovereign  will  and 
pleasure.  But  this  argument  cuts  like  the  two- 
edged  sword,  and  furnishes  a  position  quite  Its 
strong  in  favor  of  the  States.  It  is  not  denied, 
that  all  power  not  delegated  to  Congress,  nor  pro^ 
hibited  to  the  States,  is  reservetf  to  the  States  re- 
spectively, or  to  the  people ;  that  the  States  are 
also  supreme  and  independent  within  the  orbit  of 
their  powers.  If,  then,  it  is  the  attribute  of  sov- 
qeignty  to  judge  of  its  own  powers,  where  is 
the  sovereignty  of  the  States,  if  that  judgment 
must  be  submitted  to  the  Federal  judiciary  ?  The 
argument  is  precisely  the  ^arae  in  both  cases,  and 
may  be  called  an  argument  in  a  circle. 

It  is  contended  by  some  of  the  States,  Virginia 
for  instance,  that  the  States  have  superior  claims 
to  an  exclusive  decision  in  all  cases  of  conflicting 
power.  The  States  are  the  original  fountain  of 
power,  a  portion  of  which  they  have  delegated 
and  vested  in  a  General  Government,  for  objects 
common  to  all.  The  General  Government  is  the 
creature  of  the  States,  and  exists  by  their  permis- 
sion. Then,  as  it  is  a  principle  universally  ac- 
knowledged, in  religion  and  morality,  that  the 
creator  is  superior  to  the  created,  so  it  is  contend- 
ed that  the  States  have  the  indubitable  right  of 
exclusive  decision  in  all  cases  of  conflict,  whether 
they  respect  a  violation  of  the  delegated  powers, 
or  the  exercise  of  that  authority  which  is  reserved 
to  the  States  respectively,  or  to  the  people.  To 
say  the  least  of  it,  there  is  much  plausibility  in 
this  argument.  But,  it  involves  a  difficulty  as  to 
the  manner  in  which  this  right  of  decision  shall 
be  exercised.  If  each  State  shall  decide  sepa- 
rately, confusion  would  probably  arise  from  con- 
tradictory decisions  on  the  same  point,  indifferent 
States ;  but  even  this  objection  may  have  more 
plausibility  than  substance.  Should  the  States 
attempt  to  exercise  any  of  the  specific  powers 
granted  exclusively  to  Congress,  or  to  arrest  the 
General  Government  in  the  exercise  of  power  ex- 

ftressly  delegated,  the  consequence  might  be  un- 
brtunate ;  but,  in  reviewing  the  conduct  of  the 
States,  and  marking  the  particular  points  of  con- 
tact, it  does  not  appear,  Irora  the  history  of  our 
Government,  that  the  States  have,  in  any  one 
case,  attempted  this,  though  the  Federal  judiciarf 
has  assumed  a  guardianship  over  the  States,  even 
to  the  controlling  of  their  peculiar  municipal  re- 
gulations. If  the  States  have  the  right  of  decision, 
there  is  a  difficulty  in  giving  their  decision  an 
efficacious  operation.     If  it  l^longs  to  them  coi- 
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lectively,  there  must  be  a  regular  method  of  ascer- 
tainin?  and  promulgating  their  decisons. 

In  the  cases  of  collision  between  Pennsylvania 
and  the  General  Grovernment,  much  was  said  and 
written  respecting  the  rights  of  the  parties,  and 
the  necessity  of  a  tribunal  that  could  remedy  the 
eril.  It  appears,  from  the  decisions  of  her  State 
courts,  the  periodical  publications.and  official  doc- 
uments of  that  day,  that  Pennsylvania  recognised 
and  claimed  an  equality  of  right  with  the  General 
Government,  to  decide  in  Constitutional  cases  af- 
fecting her  sovereignty  ;  that,  m  serious  collisions, 
an  umpire  was  necessary ;  and  that  no  tribunal 
was  more  proper  than  this  body.  This  doctrine  is 
universally  acknowledged  as  a  correct  maxim  be- 
twixt civilized  nations,  and  is  sometimes  resorted 
to  for  the  amicable  settlement  of  disputes  between 
them.  Assuming  the  Pennsylvania  position,  and 
the  conclusion  is  irresistible,  that  the  parties  being 
equally  sovereign  within  their  circle  of  power,  it  is 
a  flagrant  outrage  to  justice,  a  violation  of  every 
prmciple  of  equity,  for  one  to  arrogate  to  itself  the 
exclusive  power  of  judging  in  all  cases  of  disagree- 
ment. 

Let  us  now  inquire  into  the  safest'and  most  sat- 
isfactory method  of  determination  when  these  con- 
flicts arise.     We  are  not  left  entirely  to  the  con- 
jectures of  reason  on  this  subject;  the  light  of 
experience  illuminates  our  path.     Under  all  cir- 
cumstances, and  in  every  condition  of  society, 
there  is  a  rational  mode  of  settling  differences. 
When  they  arise  betwixt  friends,  a  candid  exposi- 
tion of  the  grounds  of  difficultv  is  alvcays  the  most 
honorable,  and  presents  the  fairest  prospect  of  a 
happy  result.     The  Sacred  Writings,  which  fur- 
nish a  perfect  standard  of  morality,  are  not  silent 
on  this  subject.     They  teach  forbearance  towards 
an  enemy — much  more  in  a  case  like  this,  where 
the  parties  are  friends.     We  must  forgive,  not  only 
seven  times,  but  >eventy  times  seven.     Thi.s  politi- 
cal controvers-y  we  should  gladly  cover  with  the 
darkest  shade  of  oblivion  ;  but,  unfortunately,  the 
doctrine  of  Federal  supremacy  is  the  basis  of  en- 
croachment— and  the  principle  is  established  by  a 
judicial  tribunal  which  knows  no  change.     Its  de- 
cisioiis  are  predicated  upon  the  principle  of  perfec- 
tion, and  assume  the  character  of  immutability. 
Like  the  laws  of  the  Medes  and  Persians,  they 
live  forever,  and  operate  through  all  time.     We 
hare  a  memorable  example  in  the  history  of  Ahas- 
uerus,  of  the  immutability  of  their  laws,  and  the 
manner  in  which  the  cruelty  of  an  unrighteous 
edict  was  prevented  by  a  countervailing  decree. 
Haman,  the  Prime  Minister,  intoxicated  with  that 
inordinate  love  of  jKDwer  which  is  but  too  com- 
mon to  mankind,  to  wreak  his  vengeance  upon 
Mordecai  the  Jew,  because  he  refused  to  bow  the 
knee  to  him,  procured  from  his  Sovereign  a  de- 
cree, which  he  published  in  every  provinc^e  of  the 
Empire,  authorizing  a  genera I'slaughter  of  the 
Jews  on  an  appointed  day.     When  the  monarch 
saw  that  the  preserver  of  his  own  life,  and  the 
companion  of  his  own  bosom,  were  both  involved 
in   the  calamities  which   awaited    that   devoted 

Eeople,  he  would  gladly  have  revoked  his  decree; 
ut  every  thing  done  there  was  immutable,  and 


the  decree  must  stand.     Yet  he  found  means  to 
counteract  the  effect  of  what  he  could  not  change, 
by  issuing  another  decree,  which  authorized  tne 
Jews  to  bear  arms  in  their  own  defence.    The  con- 
sequence was,  that  the  meditated  calamity  was 
averted,  and  its  author  was  suspended  upon  the 
same  gallows  that  he  had  erected  for  the  intended 
victim  of  his  haughtiness.     But  no  decrees  T)f  the 
sovereign  people,  no  earthly  tribunal  can  avert  the 
evils  wnich  may  grow  out  of  a  supreme  judicial 
decision.     It  constitutes  the  common  law  of  the 
land ;  it  forms  the  basis  of  future  decisions,  and 
justifies  similar  encroachments  to  the  end  of  time. 
It  is  omnipotent  in  its  character,  and  irresistible  in 
its  march.     All  obstacles  must  yield   to  its  de- 
I  mands ;  all  nature  must  obey  its  mandates — the 
I  mountains  must  bow  and  the  valleys  rise  before  it. 
I      If  your  neighbor  offend  you,  remonstrate  gently 
I  with  him  alone ;  if  he  refuse  to  hear  you,  take 
j  one  or  two  witnesses  to  certify  the  case  ;  if  he  still 
!  continue  obstinate,  bring  him  before  the  whole 
I  congregation,  where  all  the  power  resides,  and 
I  there  let  justice  be  decreed.     If  one  nation  injure 
I  another,  a  similar  course  may  effect  a  settlement. 
j  When  negotiation  fails,  an  umpire  is  sometimes 
j  chosen,  and  in  the  last  resort,  the  force  of  arras 
j  will  decide  where  no  tribunal  can  be  had.     But, 
in  the  case  of  conflicting  power  between  the  States 
,  and  the  Federal   authorities,  which  party  must 
j  yield  ?    Force  is  out  of  the  question.    The  States 
i  are  at  least  equal  in  the  right  of  sovereignty,  if 
not  in  the  power  of  enforcing  it ;  and  it  is  un- 
righteous to  demand  submission  from  them  with- 
out an  investigation  of  their  claims  by  a  disinter- 
ested tribunal.     Shall  the  weaker  be  compelled  to 
yield  ?     Right  and  power  are  not  synonymous ; 
and  we  should  recollect  that  the  race  is  not  always 
to  the  swift,  nor  the  battle  to  the  strong.     Difficul- 
ties thicken  upon  us  as  we  advance,  and  demand 
interposition.    It  cannot  be  denied  that  serious  col- 
lisions have  taken  place  in  our  system  which  call 
for  investigation.     If  any  of  the  principles  estab- 
lished by  the  Federal  Judiciary  operate  as  an  en- 
croachment upon  State  rights,  it  should  be  recol- 
lected that  the  evil  is  without  limitation  of  time. 
An  oppressive  law  may  be  repealed,  and^  when 
the  oppression   is  felt,  the  repeal  is  certain  ;  but 
here  is  no  repeal,  no  corrective,  no  end.     We  may 
look  coolly  on  while  the  work  of  consolidation  is 

firogressing,  which  must  ultimately  swallow  our 
iberties  ;  or,  we  may  mourn  the  threatening  deso- 
lation, without  the  power  of  arresting  its  progress, 
unless  we  provide  a  Constitutional  check.  If  in 
every  collision  the  Federal  Judiciary  has  been  cor- 
rect, and  if  it  never  shall  err  in  future,  yet  the  pro- 
vision for  appeal  will  be  not  only  harmless,  but 
beneficial.  It  will  allay  those  apprehensions,  and 
satisfy  the  minds  of  those  who  ©re  disquieted  with 
needless  alarms.  It  will  restore  that  confidence 
upon  which  our  system  of  Government  is  founded, 
and  preserve  that  harmony  which  is  essential  to 
its  proj'perity. 

At  this  time  there  is,  unfortunately,  a  want  ot 
confidence  in  the  Federal  Judiciary,  in  cases  that 
involve  political  jwwer;  and  this  distrust  may  be 
carried  to  other  cases,  such  as  the  lawyers  call 
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meum  et  tuum.    It  is  the  opinion  of  many  eminent 
statesmen  that  there  is  a  manifest  disposition,  on 
the  part  of  the  Federal  Judiciary,  to  enlarge,  to 
the  utmost  stretch  of  Constitutional  construction, 
the  powers  of  the  General  Government,  at  least  in 
that  branch,  and  by  consequence  to  abridge  the 
jurisdiction  of  State  tribunals.     I  do  not  assert  this 
to  be  the  fact ;  but,  if  it  is  not,  we  should  adopt 
some  method,  if  practicable,  to  remove  these  ill- 
founded  suspicions.     The  desire  of  extending  our 
own  power  is  a  universal  law  in  our  nature,  to 
which  the  just  and  the  unjust,  the  wise  and  the 
foolish,  are  all  subject,  though  in  unequal  degrees;  | 
and  I  do  not  design   in  any  way  to  impugn  the  ' 
learned  members  of  the  bench,  when  I  admit  the  ! 
possibility  of  the  same  propensity  remaining  with 
them.     It  has  found  its  way  to  elevation  in  other 
countries,  and  to  prevent  its  influence  here,  some 
rational  method  should  be  devised  to  define  and  i 
regulate  that   power.     Political  power,  properiy  1 
divided  into  co-ordinate  branches,  and  judiciously  j 
regulated,  produces  happy  results— but,  when  sov- 
ereign and  irresponsible,  it  carries  in  its  train  the 
wreck  of  human  happiness — desolation  marks  its 
bloody  progress,  for  with  it  moral  and  physical 
power  are  always  blended.     The  blessings  of  a 
good  Government  furnish  themes  of  rejoicing  and 
praise;  but  the  curs^  of  a  bad  Government  Iring 
sorrow  to  the  heart.     The  history  of  nations  fur- 
nishes us  with  instructive  lessons,  while  we  trace 
the  hand  of  tyranny  in  the  fall  of  empires,  but  the  ' 
love  of  power  is  a  principle  still  in  operation,  and  I 
no  premonitions  can  teach  us  moderation.     It  be-  i 

fins  with  childhood,  and  does  not  cease  with  a<»e.  ' 
t  IS  the  belligerent  principle  which  predominates 
in  the  social  circle,  and  genders  strife  where  per- 1 
feet  peace  should  reign.  It  is  the  prolific  source  . 
of  war  with  independent  communities,  which  has  ; 
spread  desolation  over  countries  and  stained  the  ■ 
whole  world  with  blood.  Uncontrolled,  it  is  inor-  ; 
dinate  ambition;  properiy  regulated,  it  is  emula- ; 
Hon.  If  we  did  not  know  this  to  be  the  character  ! 
of  man,  delineated  in  all  his  history,  we  might  in- 
dulge the  hope  of  everlasting  repose,  und^er  our 


institutions.  Happy  would  be  our  lot  if 
ev^ry  department  should  confine  itself  to  the  faith- 
ful performance  of  its  own  functions,  carefully 
avoiding  all  interference  with  others,  or  even  the 
exercise  of  doubtful  power ;  but  the  history  of  the 
present  times  furnishes  us  with  memorable  exam- 
ples of  the  reverse,  and  teaches  us  to  anticipate 
no  such  repose.  We  must  take  human  nature  as 
It  IS ;  and  to  be  secure  from  danger,  it  is  necessary 
to  provide  against  the  encroachment  of  power  in 
one  department  upon  another,  and,  in  all,  upon 
the  rights  of  the  people. 

It  is  a  principle  interwoven,  both  in  the  theory 
and  practice  of  our  Government,  that  every  de- 
partment which  exercises  political  power  shall  be 
responsible  to  the  people.  Here  lies  our  safety  and 
our  strength.  Representation  and  responsibility 
must  go  hand  in  hand— bone  of  her  bone  and  flesh 
of  her  flesh.  The  republics  of  Greece  and  Rome 
were  Ignorant  of  the  force  of  this  principle,  and 
practised  it  to  a  very  limited  extent.  After  the 
abolition  of  monarchy  in  Athens,  the  Archons  were 


,  elected  annually  by  the  people.     The  Ephon  of 
j  Spar^  were  elected  in  the  same  way,  and  the  Ro- 
mans elected  their  Tribunes;  but  all  those  were  a 
kind  of  executive  officers.     In  each  of  those  Gov- 
ernments the  people,  en  inasse,  were  assembled  to 
decide  on  public  affairs,  and  each  State  had  a 
Senate  permanent  in  office  and  independent  of 
the  people.     In  modern  days  the  principle  of  rep- 
resentation has  been  but  very  imperfectly  under- 
stood among  the  nations  of  Europe,  except  in 
England,  where  it  was  introduced  as  eariy  as  the 
ninth  century,  in  the  reign  of  Alfred,  and  has  been 
perpetuated  in  some  form   to   the  present  time. 
But,  though  the  theory  of  representation  and  re- 
sponsibility has  been  taught  there,  the  practice 
has  been  but  imperfectly  regarded.     It  has  been  so 
limited  and  so  defective  in  its  operation,  that  its 
benefits  are  almost  entirely  lost  and  the  forms  only 
preserved.     In   the   United    States  'alone,  whose 
Government  presents  to  the  world  a  model  of  ex- 
cellence, and  is  the  anchor  of  hope  to  man,  the 
theory  and  practice  are  united  in  every  department 
of  the  Government  except  the  judiciary.     This 
exception  may  satisfy  the  mind  that  it  was  never 
designed  to  confide  political  or  legislative  power 
to  that  department,  especially  the  power  of  repeal- 
ing laws  enacted  by  the  legislative  departments, 
both  of  the  General  Government  and  the  States. 
The  execution  of  the  laws  is  the  only  power  in- 
tended to  be  confided  to  the  court ;  and  this  will 
furnish  ample  scope  for  the  exercise  of  discretion. 
If  the  judges  were  content  to  confine  their  deci- 
sions to  cases  affecting  property  and  punishing 
crimes  according  to  the  laws,  few  would  complain 
of  their  responsibility.     If  bad  laws  are  enacted 
the  people  will  correct  the  evil ;  and  if,  by  an  in- 
correct adjudication   or  misconstruction  of  law, 
individual  injury  should  be  sustained,  yet  the  fun- 
damental principles  of  our  Government  would  not 
be  endangered.     On  this  principle  alone  can  this 
kind  of  independence  of  the  judges  be  tolerated 
with  safety  in  a  free  Government.     The  members 
of  the  Legislative  department  of  our  Government 
are  directly  responsible  to  the  people  and  to  the 
States — which  responsibility  is  carefully  preserved 
upon  the  principle  that  the  trustee  may  possibly 
abuse  his  trust ;  and,  to  remedy  the  evil,  the  people 
have  wisely  reserved  the  power  in  their  own  hands. 
When  the  sedition  law  was  enacted,  this  remedy 
was  applied.     The  President  of  the  United  States, 
the  Governors  of  States,  and  the  members  of  their 
Legislatures,  all    hold   their   offices  for  limited 
terms,  that  they  may  feel  their  responsibility  to  the 
people,  from  whom  their  power  is  derived,  and  for 
whose  benefit  it  is  exercised.     Why  are  they  not 
all  elected  for  life,  or  during  good  behaviour  ?   The 
reason  is  obvious.     Because  they  exercise  political 
power,  which  may  be  abused.     By  corruption  of 
motive,  or  by  the  indulgence  of  sentiments  un- 
friendly to  liberty,  they  mav  betray  the  trust  reposed 
in  them  ;  and  their  amenability  to  their  sovereigns, 
the  people,  is  the  only  sure  safeguard  of  the  rights 
of  man.     It  then  follows,  inevitably,  that  the  judi- 
ciary should  be  confined  to  the  decision  upon  the 
laws,  or  that  the  judges  should  feel  the  same  re- 
sponsibility ;  and,  if  this  is  not  done,  some  tribunal 
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should  be  established,  responsible  to  the  people,  to 
correct  their  aberrations. 

It  may  be  denied  by  some  that  the  judiciary  ex- 
ercises legislative  or  judicial  power.     If  a  judge 
can  repeal  a  law  oi   Congress,  by  declaring  it 
anconstitutional,  is  not  this  the  exercise  of  politi- 
cal power  ?    If  he  can  declare  the  laws  of  a  Slate 
unconstitutional  and  void,  and,  in  one  moment, 
subvert  the  deliberate  policy  of  that   State  for 
twenty-four  years,  as  in  Kentucky,  aflecting  its 
whole  landed  property,  even  to  the  mutilation  of 
the  tenure  upon  which  it  is  held,  and  on  which 
every  paternal  inheritance  is  founded  ;  is  not  this 
the  exercise  of  political  power  ?    All  this  they 
have  done,  and  no  earthly  po^er  can  investigate 
or  revoke  their  decisions.     If  this  is  not  the  exer- 
cise of  political  power,  I  would  be  gratified  to 
learn  the  definition  of  the  term,  as  contradistin- 
guished from  judicial  power.     If  the  exercise  of 
such  tremendous  powers  be  legitimate,  their  acts, 
like  those  of  ail  other  trustees  of  power,  should 
be  subject  to  the^sanction  or  revocation  of  the  peo- 
ple ;  if  not  by  a  direct  responsibility,  yet  by  an 
appeal  to  a  tribunal  that  is  responsible.     If,  on  the 
contrary,  this  exercise  of  power  is  an  act  of  usur- 
pation, the  case  is  yet  more  alarming;  for  the 
judges  hold  their  offices  during  good  behaviour, 
and  bad  opinion  is  not  bad  behaviour,  and  the 
opinion  of  the  court  is  a  law,  and  above  all  other 
law.     A  judge  can  be  removed  by  impeachment 
for  treason  and  other  high   crimes  and   misde- 
meanors;  and,  in  case  of  impeachment  by  the 
other  House,  two-thirds  of  this  body  must  concur 
to  effect  his  removal.     The  difficulty  of  remov- 
ing a  judge  in  this  way  is  such  that  it  will  sel-  i 
dom  be  attempted  ;  and  experience  tells  us  it  will  j 
more  rarely  succeed. 

The  passions  and  propensities  of  human  nature,  j 
with  all  their  imperfections,  are  alike  common  to  ■ 
every  rank  and  condition  ;  and  to  prevent  their  ill- 
effects  in  a  little  number,  where  any  particular 
excitement  is  more  likely  to  become  general  than 
with  a  large  body,  responsibility  is  necessary,  or 
competency  in  some  other  body  to  reverse  their 
destinies.  Judges,  like  other  men,  have  their  poli- 
tical views.  One  may  be  friendly  to  consolidation ; 
another  may  err  on  the  opposite  extreme,  and  a 
third  may  prefer  that  happy  mediocrity,  which  is 
always  safe,  and  generally  salutary.  When  these 
are  associated  upon  the  bench,  and  each  under  the 
influence  of  his  own  partiality,  there  will  inevit- 
ably be  as  different  conclusions  among  them  where 
State  sovereignty  is  involved,  or  the  extent  of 
Federal  jurisdiction  is  called  in  question,  as  if 
they  were  members  of  a  legislative  body.  Why 
then  should  they  be  considered  any  more  infalli- 
ble, or  their  decisions  any  less  subject  to  investi- 
gation and  reversion?  Besides  the  differences 
arising  from  political  prepossessions,  the  various 
structures  of  the  human  mind  will  produce  a 
variety  of  opinion.  One  may  take  an  expansive 
view  of  a  subject,  and  base  his  decision  upon 
truth  and  justice;  another  may  be,  what  is  some- 
times called  a  technical  judge,  and  though  of  equal 
integrity,  may  conceive  it  his  duty  to  stick  to  the 
bark  of  the  cue,  and  confine  himself  in  all  deci- 


'  sions  to  the  forms  of  judicial  proceeding.     This 
difference  in  the  organization  of  the  mind  must 
necessarily  result  in  a  difference  of  conclusion. 
Courts,  also,  like  cities  and  villages,  or  like  legis- 
!  lative  bodies,  will  sometimes  have  their  leaders; 
and  it  may  happen,  that  a  single  individual  will 
be  the  prime  cause  of  a  decision  to  overturn  the 
'  deliberate  act  of  a  whole  State,  or  of  the  United 
i  States  ;  yet  we  are  admonished  to  receive  their 
opinions  as  the  ancients  did  the  responses  of  the 
Delphic  oracle;  or  the  Jews,  with  more  propriety, 
the  communications  from   Heaven  delivered  by 
Urim  and  Thummim,  to  the  High  Priest  of  God's 
chosen  people  from  the  sanctum  sanctorum.     Other 
causes  of  difference  might  be  multiplied  to  a  tedious 
extent ;   but  enough  has  been  said  to  show  that 
;  judges,  who,  like  other  men,  are  subject  to  the 
frailties,  the  passions,  the  partialities,  and  antipa- 
j  thies  incident  to  human  nature,  should  not  be  ex- 
!  empted  from  responsibility  on  accountof  their  supe- 
rior integrity,  learning,  and  capacity  ;  or  that  their 
decisions  should  be  subject  to  revision  by  some 
competent  tribunal,  responsible  to  the  people.     It 
is  believed  that  this  is  the  opinion  of  that  great 
and  good  man  who  |)enned  the  Declaration  of 
Independence,  and  who  now  enjoys,  m  the  shades 
of  Monticello,  the  blessings  of  the  principles  which 
it  contains. 

It  is  not  pretended  that  judges  are  worse  than 
other  men.  I  am  proud  to  say,  that  no  country 
was  ever  blessed  with  more  talents  or  integrity 
upon  the  bench  than  this;  but  the  judicial  history 
of  all  civilized  nations  confirms  the  allegation, 
that,  under  the  same  circumstances,  judges  are 
just  like  other  men.  The  theory  of  our  judiciary 
may  teach  us  that  'a  judge  is  just,  a  chancellor 
juster  still ;"  but  experience  teaches  us,  that  per- 
fection resides  no  where  in  this  world,  no,  not  even 
on  the  bench.     We  have  borrowed  from  Great 

re- 


Britain  the  idea  of  judicial  independence.  IH.- 
vious  to  the  reign  of  William  and  iMary,  the  judges 
were  tenants  at  the  will  of  the  monarch.  The 
King,  who  was  "  more  wise,  more  just,  more 
learned,  more  every  thing,"  was  considered  the 
fountain  of  justice,  and  it  was  his  prerogative  to 
administer  it  to  the  people.  In  early  times,  he  dis- 
pensed justice  in  his  own  person ;  but  this  being 
too  laborious,  he  appointed  his  judges,  and  fixed 
their  compensation.  The  tenure  of  their  office 
and  the  amount  of  their  salaries  were  alike  depend- 
ent upon  his  pleasure.  The  creature  was  respon- 
sible to  his  creator  both  for  existence  and  support; 
and  interest  and  necessity  conspired  to  induce  obe- 
dience to  his  will.  The  judiciary  thus  became  an 
instrument  of  cruelty  in  his  hands.  The  legisla- 
ture, the  army,  and  the  court,  on  many  occasions, 
were  alike  the  implements  of  royal  vengeance,  to 
sustain  the  divine  right  of  kings.  *  It  was  the  judg- 
ment of  a  court  that  doomed  theiimmortal  Socra- 
tes to  drink  the  hemlock.  W\\m  the  Roman  ty- 
rant could  110  longer  use  a  hired  soldiery  to  immo- 
late the  victims  of  his  jealousy,  he  resorted  to  courts 
of  law.  When  Henry  VIII.,  of  England,  would 
exercise  a  cruel  despotism  under  the  forms  of  a 
free  constitution,  the  army,  the  court,  and  the  Par- 
liament, were  the  potent  engines  that  sustained 
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him.  When  Marv,  his  daughter,  compelled  the 
Protestants  to  seal  their  tesUmony  at  the  stake, 
the  court  gave  sanction  to  the  murderous  deeds. 
Her  sister  and  successor,  Elizabeth,  created  the 
court  of  high  commission,  and  formally  invested 
it  with  inquisitorial  power.  She  also  supported 
the  arbitrary  edicts  of  the  Star  Chamber.  The 
Puritans,  because  obnoxious  to  the  free  exer- 
cise of  the  prerogatives  of  the  Crown,  were  im- 
prisoned and  dispersed  by  process  of  law,  and  the 
judges  were  the  supporters  of  her  despotic  power. 
When  she  would  destrby  her  unfortunate  kinswo- 
man, the  Q,ueen  of  the  Scots,  the  judges  were  in- 
structed to  condemn  her,  and  by  their  sentence 
she  came  to  the  block.  This  horrid  deed  was  cov- 
ered by  the  cloak  of  judicial  proceedings.  When 
Charles  I.  determined  to  change  the  religion  of 
Scotland,  he  made  use  of  the  court  of  high  com- 
mission to  effect  the  object.  By  the  same  judicial 
power,  the  advocates  for  the  doctrines  of  the  refor- 
mation have  so  often  been  divested  of  their  reli- 
gious privileges,  and  doomed  to  seal  with  their 
blood  that  religion  which  bore  them  triumphantly 
through  the  vale  of  death. 

Those  facts  are  not  exhibited  to  derogate  from 
the  character  of  the  Judiciary,  but  to  show  that  no 
truth  is  more  universally  established  in  history ; 
that  no  proposition  can  be  more  plainly  demon- 
strated than  this,  that  judges  may  oppress  the  peo- 
ple— ^^that  power  cannot  be  safely  confided  any- 
where without  the  guarantee  of  responsibility. 

The  occurrences  to  which  we  have  adverted, 
transpired  previous  to  the  memorable  era  in  the 
Britis.'i  annals  under  William  and  Mary,  when 
the  judges  were  commissioned  by  their  monarch 
Co  hold  their  offices  during  good  behavior,  with 
salaries  fixed  by  law.  The  system  was  consum- 
mated in  the  rei^n  of  George  III.,  by  providing 
that  the  commission  of  the  judge  should  not  be 
vacated  upon  the  domise  of  the  King.  But,  even 
in  Great  Britain,  the  judges  are  less  independent 
than  here  ;  for,  by  an  address  of  a  majority  of  both 
houses  of  Parliament,  thiv  may  be  removed  ;  here, 
an  impeachment  for  malconduct  by  one  house, 
sustained  by  |two-thirds  of  the  other,  is  the  only 
thing  that  can  effect  their  removal.  Nor  is  their 
power  so  transcendant  in  Great  Britain,  as  to  re- 
peal an  act  of  Parliament  by  declaring  it  uncon- 
stitutional and  void.  We  have  improved  upon 
their  system  of  irresponsibility,  and  enlarged  their 
powers,  without  any  of  the  reasons  or  benefits 
which  exist  with  them.  Their  object  is  to  render 
the  judges  independent  of  the  monarch,  that  they 
may  protect  the  people  from  lawless  acts  of  his 
despotic  power.  In  this  country,  the  people  are 
the  King;  and  the  only  object  of  rendering  the 
judges  independent  of  their  sovereign  authority,  or 
the  only  benefit  which  can  result  from  it,  that  I 
can  conceive,  is  to  protect  the  people  from  their 
own  oppressors,  themselves.  We  have  given  our 
authority  to  the  Judiciary  to  control  us,  lest  we 
shall  enslave  ourselves.  We  transfer  the  power 
to  them,  because  we  fear  the  consequence  of  hold- 
ing it  ourselves ;  and  surrender  our  liberties,  our 
lives,  the  disposition  of  our  property,  to  the  Judi- 
ciary, to  escape  the  danger  of  oppressing  ourselves. 


Are  we  choosing  guardians  to  control  u».  and 
prevent  us  from  destroying  ourselves  in  our  fits  of 
lunacy  ?  A  maniac  may  surrender  his  rights  for 
the  preservation  of  his  person  from  the  freaks  of 
his  own  madness ;  but  the  American  people  are 
not  mad.  Experience  has  proven  them  to  be  the 
safe  depositories  of  their  own  power.  They  have 
wisely  reserved  it  to  themselves,  and  as  wisely  ex- 
ercised it,  except  in  this  case;  and  it  is  believed 
that  they  may  now  safely  make  their  voice  to  be 
heard  in  the  judiciary.  Why  should  they  hold 
the  controlling  power  in  every  other  department 
of  the  Government  ?  Vox  pojniii,  vox  Dei ;  but,  if 
the  voice  of  the  people  is  the  voice  of  God,  what 
must  the  superior  voice  of  a  judge  be  ?  If,  under 
a  monarchical  Government,  an  independent  judi- 
ciary may  stay  the  hand  of  despotic  power  and 
protect  the  innocent  from  punishment;  in  this 
nation  we  have  no  monarch,  no  subjects.  The 
Government  and  the  people  are  one;  and  we  ask 
not  the  guardian  care  of  our  superiors  to  bind  our 
hands  so  that  we  cannot  wound  ourselves.  • 

But  has  this  change  in  the  judicial  term,  from 
tenancy  at  will  to  that  of  life,  essentially  changed 
the  character  of  decisions  in  Great  Britain  ?  His- 
tory records  the  mournful  fact,  that,  since  the  reign 
of  William  and  Mary,  the  courts  of  Great  Britain 
have  invariably  yielded  obedience  to  the  monarch's 
will,  in  criminal  prosecutions.  The  banishment 
a  nd  death  of  many  of  the  most  distinguished  of  the 
friends  of  liberty  will  confirm  the  declaration.  The 
honored  names  of  Muir,  Gerald,  Margarot,  and 
Emmet,  with  many  others  that  time  cannot  bury 
in  oblivion,  must  remain  the  monument  of  this  in- 
dependence of  the  British  judiciary,  which  we  are 
so  proud  to  imitate.  In  controversies  betwixt  in- 
dividuals, the  effects  of  the  change  may  have  been 
salutary  ;  but  he  who  has  depended  upon  the  judi- 
ciary to  protect  him  from  royal  malediction,  has 
leaned  upon  a  broken  reed. 

The  nature  and  the  object  of  the  Federal  Judi- 
ciary are  subjects  worthy  of  investigation.  The 
salary  of  the  judge  may  be  increased,  but  cannot 
be  diminished  ;  and  his  term  of  office  is  perpetual. 
He  may  receive  a  reward  for  pleasing  the  Legis- 
lature, but  he  can  suffer  no  removal  or  abatement 
of  compensation  for  displeasing  them.  Is  this  in- 
dej)endence  designed  to  give  the  court  power  to 
arrest  the  Executive  in  a  career  of  usurpation? 
Certainly  not;  for  the  people  have  reserved  this 
power  to  themselves.  Nor  is  it  to  prescribe  bounds 
to  the  legislative  will ;  for  every  legislator  is  held 
responsible  to  his  constituents.  Both  the  President 
and  the  members  of  Congress  are  dependent  on 
the  will  of  the  people ;  and  the  people  have  made 
them  feel  their  power,  when  the  judiciary  were 
giving  sanction  to  upconsiitutional  measures.  It 
was  never  intended  By  this  irresponsibility  to  give 
the  Federal  courts  power  to  limit  the  prerogatives 
of  State  Legislatures,  because  they  are  subject  to 
the  same  sovereign  will  of  the  people,  who  could 
not  have  designed  to  clothe  a  small  number  of  sel^t 
judges,  however  honest  ,or  enlightened^  with  the 
power  to  control  that  sovereignty  which  it  was 
their  pleasure  to  vest  in  their  Slate  authorities, 
where  they  could  have  the  means  of  regulating  it 
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at  their  own  pleasure,  without  danger  of  anarchy 
or  despotism.  Such  control,  vested  in  an  inde- 
pendent magistracy,  would  be  entirely  hostile  to 
every  principle  of  self-government ;  and  the  people 
do  not  fear  themselves.  All  power  rests  in  them, 
and  they  are  responsible  to  no  earthly  tribunal  for 
its  exercise.  They  never  intended  to  transfer  it  to 
those  who  might  abuse  it  with  impunity.  They 
deem  it  safer  where  nature  and  natures  God  have 
placed  it— in  themselves ;  and  thev  cannot  recog- 
nise a  principle  so  obnoxious  to  free  men,  as  that 
which  gives  it  to  others  becaiJse  thev  themselves 
are  unworthy  to  hold  it. 

The  real  object  of  an  independent  judiciary,  in 
this  country  must  have  been  to  imbody  the'best 
experience  in  legal  knowledge,  and  produce  uni- 
formity of  decision  in  le^al  questions  relative  to 
property  and  crimes.     The  science  of  politics  is 
stUl  in  Its  infancy ;  and  its  perfection  depends  on 
principles  which  the  progress  of  republican  gov- 
ernment must  yet  develope ;   but  the  science  of 
jurisprudence  is  more  established,  and  composed 
of  principles  which  never  change.     The  one   is 
mutable,  the  other  immutable.     There  is,  therefore 
°9'*  ?o'Sf^^^  necessity  for  the  same  kind  of  respon- 
sibility in  the  judiciary,  if  their  powers  are  con- 
fined to  the  proper  obiect  of  their  office— that  of 
defining  questions  of  law ;   but  when  they  trans- 
cend  those  limits  and   bring  to  their  bar  every 
r  i^P%^^™^°''  ^^^  of  the  Federal  Government 
and  the  States,  it  becomes  necessary  to  ordain 
some  tribunal  that  may  guard  against  an  abuse  of 
their  power.     They  assume  the  right  of  deciding 
upon  the  constitutionality  of  the  laws  of  the  Union 
and  of  the  States,  and  of  setting  them  aside  at 
pleasure.     Some  of  the  learned  in  law  have  ac- 
quiesced in  this  assumption  of  power ;  but  the  great 
body  of  the  people  cannot  approve  it.     If  the  Con- 
stitution had  provided  that  the  judges  should  form 
a  council  of  revision  to  decide  upon  the  constitu- 
Uonahty  of  the  laws  of  Congress,  and  even  of  the 
sereral  Slates;  and  that  no  law  should  be  binding 
without  their  sanction  to  its  constitutionality,  and 
that  th«>e  judges  should  hold  their  office  durmg 
good  behavior,  without  an  authority  in  the  people 
to  remove  them  or  revise  their  decisions,  I  venture 
the  assertion,  that  the  Constitution  would  have 
teen  rejected  by  every  Slate  in  the  Union.     If 
they  can  declare  a  bad  law  unconstitutional,  they 
may  also  declare  a  good  law  void  upon  the  same 
prmciple.     If  the  Legislatui»i?  shall  pa^  a  bad  law, 
or  refuse  to  pass  a  good  law,  the  people  will  elect 
others  in  their  place  to  remedy  the  evil ;   but  the 
infe^'"  T^  ^^^°""^bk  to  the  people  for  their 
opmions.    A  legislative  body  may  be  changed  at 
^  ^    f  u'  °^  'K^P^^ ;  but,  over  the  couft,  the 
people  hold  no  right  of  change,  no  power  of  coer- 
cion.   From  what  source  is  the  power  which  they 
exercise  derived  ?    From  the  Constitution  ?    No^ 

tfie  nation  would  vote  so  to  amend  the  Constitu- 


January,  1822. 


of  the  United  States  made  in  pursuance  thereof 
and  treaties  made  under  the  authority  of  the  Uni- 
ted States,  shall  be  the  supreme  law' of  the  land- 
and  the  judges  of  each  State  shall  be  bound  there^ 
by,  any  thing  in  the  laws  or  constitution  of  any 
State  to  the  contrary  notwithstanding.     The  Sen- 
ators and  Representatives  in  Congress,  the  mem- 
bers of  the  several  State  Legislatures,  and  all  Ex- 
ecutive and  Judicial  officers,  both  of  the  United 
States  and  the  State,  shall  be  bound,  by  oath  or 
affirmation,  to  support  the  Constitution.     Judges 
in  common  with  other  officers,  being  bound  by 
oath,  a  duty  is  said  to  be  created  in  them  to  decide 
ujwn  the  constitutionality  of  the  laws  of  Congress 
State  laws,  and  Slate  constitutions;  and  when,  in 
their  opinion,  repugnant  to  the  Federal  Constitu- 
tion, to  declare  them  null  and  void.     Would  it 
not  be  e«iually  the  duty  of  Congress  to  declare  the 
opinion  of  the  Federal  judiciary  null  and  void  in 
every  case  where  a  majority  of  Congress  miiht 


tion  as  to  confer  this  nower.     Is  it  in  the  theory 
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deem  it  repugnant  to  the  Constitution?     For  in- 
stance: the  Legislature,  after  full  discussion  upon 
the  constitutionality  of  the  measure,  shall  pai  a 
law  involving  the  l>esi  interest  of  the  country  in 
peace  or  in  war.     The  court  shall  expre.«.s  a  differ- 
ent opinion;  and.   upon   every  question   arising 
under  it    act  in  conformity  to  their  own  opinion, 
that  the  law  is  unconstitutional  and  void.     Forty- 
eight   Senators,   one    hundred   and   eighty-eiffht 
Representative^,  and  the  President  of  the  United 
btates,  all  sworn  to  maintain  the  Constitution 
have  concurred  in  the  sentiment  thai  the  measure 
is  strictly  conlormable  to  it.     Seven  judges  irre- 
sponsible to  any  earthly  tribunal  for  their  decisions 
revise  the  measure,  declare  it  unconstitutional,  and 
effectually  destroy  its  operation.     VVlijose  opinion 
shall  prevail  1  that  of  the  legislators  ani  President, 
or  that  of  the  court?     The  court  must  admit  that 
wise  and Igood  men  may  conscientiously  differ  in 
opinion  upon  such  a  decision,  or  their  own  rever- 
sion will  fix  upon  every  other  department  of  the 
Government  the  conviction  of  perjury ;  and,  if  any 
honest  difference  of  opinion  may  exist,  I  would 
ask,  which  has  the  right  to  overrule  the  other?   If 
Congress  were  as  scrupulously  tenacious  of  their 
own  powers,  they  would  decree,  and  would  deem 
It  their  solemn  duty  to  decree,  that  such  a  decision 
ot  the  court  is  unconstitutional  and  void.     In  that 
case,  who  must  yield  ?  and  where  would  the  con- 
fusion end?    But  the  princi|«l  danger  arises  from 
a  collision  of  the  Federal  judiciary  with  the  State 
sovereignties.     The  judges  have  exercised  .^ome 
caution  in  relation  to  acts  of  Congress.     They 
have  generally  acted  upon  the  laws  as  they  re- 
rceived  them    leaving  a  with  the  members  to  ac- 
count  to   their  constituents   for   their   measures. 
I\or  have  they  had  any  temptations  to  do  other- 
wise.    The  support   of  federal   authority   must, 
from  the  very  nature  of  their  situation,  be  a  point 
lor  them  to  maintain  rather  than  abandon.     The 
bupreme  Court  has  even  decided  that  Congress  is 
sole  judge  of  the  measures  necessary  to  carry  into 
effect  the  specific  powers  delegated  by  the  Consti- 
ution.     Had  the  same  delicacy  been  observed  by 
that  tribunal  when  State  laws  have  been  the  suV 
jecl  ol  construction,  it  is  probaUe  the  examination 
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of  judicial  encroachment  upon  their  sovereignties 
mi^ht  never  have  been  commenced.  But  a  com- 
parison of  the  cases  will  show  a  disposition  widely 
different  in  the  revisal  of  State  laws,  which  proves 
the  strong  bias  of  the  Federal  judiciary  in  support 
of  federal  power.  A  bias  equally  strong  may  pro- 
bably exist  on  the  other  side  in  the  State  tribunals; 
and,  in  case  of  disagreement,  which  tribunal  shall 
prevail?  So  far  as  ray  observation  extends,  the 
superior  courts  of  the  States  would  not  be  dis- 
graced by  a  comparison  with  the  Supreme  Court 
of  the  United  States,  in  capacity,  integrity,  and 
legal  acquirements.  It,  therefore,  appears  to  me 
that  justice  requires  an  intermediate  tribunal  to 
decide  between  them.  I  know  of  no  clause  in  the 
Federal  Constitution  that  ffives  the  power  to  the 
Judiciary  of  declaring  the  laws  and  constitution 
of  a  State  repugnant  to  the  Constitution  of  the 
United  States,  and,  therefore,  null  and  void.  No 
express  grant,  nor  fair  construction,  contains  it ; 
and,  I  presume,  every  gentleman,  in  and  out  of 
Congress,  will  agree'  with  me,  that  the  States 
never  designed  so  to  impair  their  sovereignty  as  to 
delegate  this  power  to  the  Federal  judiciary.  But 
they  have  assumed  it,  and,  to  counteract  the  evils 
which  must  result  from  this  assumption,  a  respon- 
sible tribunal  of  appeal  should  be  provided. 

The  short  though  splendid  history  of  this  Gov- 
ernment, furni.shes  nothing  that  can  induce  us  to 
look  with  a  very  favorable  eye  to  the  Federal  ju- 
diciary as  a  safe  depository  ol  our  liberties.  When 
a  law  was  enacted  in  violation  of  a  vital  principle 
of  the  Constitution,  that  which  was  designed  to 
secure  the  freedom  of  speech  and  of  the  press,  the 
victims  of  its  operation  looked  in  vain  to  the  judges 
to  arrest  the  progress  of  usurpation.  If  this  power 
could  ever  be  exercised  to  any  good  purpose,  it 
would  be,  on  such  occasion.*;,  to  declare  the  law 
unconstitutional  which  aims  a  deadly  blow  at  the 
vital  principles  of  freedom ;  but,  so  far  as  the 
transactions  of  that  day  are  detailed  in  our  public 
records,  it  appears  that  the  judiciary  was  a  willing 
instrument  of  Federal  usurpation.  That  law  was 
executed  in  all  the  rigor  of  the  spirit  which  dic- 
tated it.  The  turbulence  of  faction  found  no 
moderation  there;  and  the  people  found  relief 
only  in  their  own  power.  The  exercise  of  their 
elective  franchise  removed  the  evil,  and  this  is 
their  only  safe  dependence. 

Let  us  now  look  at  the  conduct  of  the  States, 
and  the  cases  in  which  the  Supreme  Court  has 
declared  their  laws  unconstitutional,  though  the 
cause  had  been  sustained  by  their  own  tribunals. 
The  Constitution  delegates  to  the  General  Gov- 
ernment certain  specified  powers  ;  all  other  powers 
are  retained.  If  one  instance  has  occurred  in 
which  any  State  has  shown  a  disposition  to  weaken 
the  bands  of  the  Union,  let  it  be  proclaimed  in 
Gath,  let  it  be  proclaimed  in  the  streets  of  ATskelon. 
Congress,  shall  have  power  to  lay  and  collect 
taxes,  duties  on  imports,  tonnage,  and  excises. 
Has  any  State  ever  opposed  the  exercise  of  this 
power,  or  denied  its  existence  ?  No,  not  in  one 
solitary  instance.  But  in  the  case  of  the  United 
Slates' Bank,  McCulloch  vs.  Maryland,  the  Federal 
Judiciary  has  decided  that  the  States  have  not  the 


power  of  taxing  this  bank,  or  such  part  of  its 
capital  as  is  employed  within  those  States,  though 
it  is  acknowledged  that  the  power  of  taxation, 
except  in  cases  specified  in  the  Constitution,  is  con- 
current with  both  governments.  The  Constitu- 
tion limits  the  exercise  of  this  power  to  the  Gen- 
eral Government.  No  duty  shall  be  laid  on  articles 
exported  from  any  State — no  capitation  or  other 
direct  tax  shall  be  laid,  unless  apportioned  among 
the  States  according  to  the  census  taken  under  the 
Constitution — all  duties  and  excises  shall  be  uni- 
form throughout  the  United  States.  The  Consti- 
tution also  limits  the  power  of  taxation  to  the 
States.  No  State  shall  lay  duties  on  exports, 
imports,,  or  tonnage.  Congress  has  pursued  its 
course,  under  these  limitations,  without  any  moles- 
tation from  the  State  judiciaries  ;  but  the  Federal 
Judiciary  has  imposed  an  additional  restriction 
upon  the  States,  unknown  ih*the  Constitution,  that 
the  States  shall  not  tax  the  stock  of  a  bank  char- 
tered by  Congress,  and  this  decree  must  be  received 
as  a  new  clause  of  restriction  added  to  the  Con- 
stitution of  the  United  Stales  by  an  irresponsible 
judiciary.  Congress  shall  have  power  to  borrow 
money  ;  to  regulate  commerce ;  to  establish  a  uni- 
form rule  of  naturalization,  and  a  uniform  system 
of  bankruptcy ;  to  coin  money  ;  to  determine  the 
standard  of  weights  and  measures ;  to  punish 
counterfeits  of  the  evidences  of  the  public  debt  and 
current  coin  of  the  United  Slates;  to  establish 
post  offices  and  post  roads ;  to  constitute  tribunals 
inferior  to  the  Supreme  Court  of  the  United 
States  ;  to  define  and  punish  piracies  and  felonies 
committed  upon  the  high  seas,  and  offences  against 
the  laws  of  nations  ;  to  declare  war  ;  grant  letters 
of  marque  and  reprisals ;  to  raise  and  support 
armies ;  to  provide  and  maintain  a  navy  ;  to  pro- 
vide for  calling  out  the  militia  to  suppress  in.sur- 
rection,  repel  invasion,  and  ixecute  the  laws  of  the 
Union. 

Now,  sir,  among  those  who  may  be  disposed  to 
arraign  the  conduct  of  the  States,  or  to  accuse 
them  of  being  turbulent  and  refractory,  I  challenge 
them  to  point  out  one  case  in  which  any  Slate  in 
the  Union  has  denied  to  Congress  the  right  ofex- 
ercising  these  powers,  or  a  single  instance  in  which 
any  of  these  powers  have  been  usurped  by  a  Slate. 
It  nas  been  the  opinion  of  some  of  the  States  that 
these  powers  have  been  abused,  and,  in  some  in- 
stances, that  they  have  been  transcended  by  un- 
warrantable construction  or  implication ;  but  in 
no  case  has  a  State  resorted  to  any  other  means 
of  redress  than  those  pointed  out  in  the  Consti- 
tution. 

There  has  never  been  an  opposition  of  any  kind, 
by  a  Slate,  to  the  exercise,  by  the  General  Gov- 
ernment, of  the  powers  expressly  delegated,  except 
in  the  late  war,  when  Massachusetts  refused  to 
place  the  militia  of  that  State  under  the  command 
of  officers  designated  by  the  President  of  the  United 
States.  In  that  case  the  court  did  not  interfere  j 
nor  did  Congress  deem  it  politic  to  take  any  mea- 
sure in  relation  to  the  subject.  The  sources  of 
difficulty  in  these  conflicts  lie,  almost  exclusively, 
on  the  other  side. 

The  Constitution  contains  limitations  of  power 
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upon  the  States,  and  the  Judiciary  has  pronounced 
them  trespassers  upon  those  limitations,  by  declar- 
ing their  laws  null,  as  unworthy  of  regard.  What 
is  the  nature  of  these  limitations  ^  No  State  shall 
enter  into  a  treaty,  alliance,  or  confederation,  grant 
letters  of  marque  and  reprisal,  coin  money,  make 
any  thing  but  ^old  and  silver  a  legal  tender,  pass 
any  bill  of  attainder,  ex  poet  facto  law,  keep  troops 
or  ships  of  war  in  time  of  peace,  or  engage  in  war. 
Let  me  now  ask,  in  what  respect  has  any  State 
violated  these  prohibitions?  Suppose  any  State 
should  enter  into  a  treaty  with  a  foreign  Power, 
grant  letters  of  marque,  coin  money,  raise  an  army, 
build  a  navy,  or  engage  in  war,  contrary  to  these 
prohibitions.  Could  the  court  interfere  )  Is  this 
the  omnipotent  power  to  which  armies  and  navies 
would  yield,  and  by  whose  almighty  decree  dis- 
cordant elements  should  be  made  to  harmonize? 
No,  sir;  its  decrees  would  be  impotent.  This  is 
not  the  guardian  power  that  can  save  us  when  the 
bonds  of  union  shall  be  broken,  and  that  friend- 
ship which  now  unites  us  shall  lose  its  charms. 
The  subject  would  not  be  tangible  to  the  Judi- 
ciary. Some  mightier  power  must  be  exerted, 
which  Congress  alone  could  prescribe,  and  the 
arm  of  the  Executive  alone  could  wield.  The 
Constitution  has  not  pointed  out  the  course  to  be 
pursued  in  such  an  event,  and  for  this  obvious 
reason — the  Union  was  formed  upon  confidence, 
upon  integrity  of  principle,  upon  the  sentiment  of 
self-preservation ;  and  it  rests  upon  the  honor  and 
the  mterestof  the  States  to  maintain  it.  The  lim- 
itations upon  State  powers  were  pointed  out  as  a 
rule  on  which  they  engaged,  upon  that  honor,  to 
act ;  and,  because  they  are  themselves  the  proper 
judges  of  their  duty  in  relation  to  these  prohibi- 
tions, it  was  not  necessary  that  any  Constitutional 
remedy  should  be  provided  in  anticipation  of  their 
violation.  They  have  a  common  interest  in  main- 
taining them;  and,  if  they  are  violated  by  any 
State  government,  the  people  of  that  State,  who 
are  the  common  source  of  power  to  both,  and  have 
a  common  object  to  gain  m  the  support  of  both 
Governments,  will  correct  the  evil.  If  this  should 
be  an  ineffectual  guarantee  ;  if  neither  their  inter- 
est, nor  their  honor,  nor  their  pride  of  character  in 
the  estimation  of  all  the  world,  would  restrain 
them,  they  would  yet  be  responsible  to  all  the  other 
States,  and  subject  to  such  proceedings  as  the  wis- 
dom and  policy  of  Congress  should  dictate;  but 
the  Judiciary  would  be  idle  spectators,  without  the 
power  of  interference. 

No  State  shall  emit  bills  of  credit.  This  prohi- 
bition has  not  yet  produced  collision  ;  but  it  is 
fairly  to  be  presumed,  from  the  principles  estab- 
lished by  other  acts  of  adjudication,  that,  if  the 
measures  of  certain  States  relative  to  banks  were 
brought  before  the  Supreme  Court  of  the  United 
States,  they  would  be  declared  unconstitutional 
and  void.  Nor  would  it  be  any  matter  of  surprise 
should  the  Supreme  Judiciary  yet,  by  such  a  deci- 
sion, obtain  control  over  the  policy  of  a  whole 
community,  relative  to  a  circulating  medium  for 
any  special  and  necessary  purposes,  though  it  might 
not  be  pretended  that  such  currency  was  made  a 
legal  tender.     Kentucky  has  incorporated  a  bank 


for  necessary  purposes.  The  crisis  of  the  country 
demanded  it,  and  the  people  have  sanctioned  it 
with  a  unanimity  almost  unparalleled.  If  the  con- 
stitutionality of  this  subject  were  brought  before  the 
Federal  Judiciary,  I  have  little  doubt  that  the  law 
would  be  declared  null  and  void  ;  and  the  State, 
by  such  a  decision,  of  persons  neither  interested  in 
her  policy,  nor  responsible  to  her  citizens,  deprived 
of  the  power  of  relief  in  these  times  of  overwhel- 
ming difficulty. 

In  Great  Britain,  the  King  can  do  no  wrong. 
Here.  I  suppose,  the  Court  must  be  King,  and  the 
States  must  submit  to  the  doctrine  that  the  judges 
can  do  no  wrong.  But,  whether  the  States  are 
right  or  wrong,  the  judges  have  no  right  to  control 
their  sovereignty  ;  and  a  Government  where  this 
principle  exists  in  the  latitude  contended  for,  is 
not  worth  maintaining.  The  fact  is,  that  the 
courts  were  never  organized  for  this  purpose,  to 
control  the  States  and  prescribe  the  limits  of  their 
powers. 

No  State  shall  pass  any-  law  impairing  the  obli- 
gation of  a  contract.  This  is  the  claus(5J^ich 
has  furnished  the  pretext  for  the  Federal  Judiciary 
to  declare  State  laws  unconstitutional.  Like  that 
clause  which  stipulates  that  no  State  shall  pass 
an  er  pout  /ado  law,  it  was  not  intended  to  give 
the  Federal  Judiciary  authority  over  State  laws, 
and  between  a  State  and  its  citizens.  .In  both 
cases  the  Constitution  recognises  a  principle  of 
morality,  founded  on  justice  and  religion.  The 
States  have  pledged  themselves,  in  the  Federal 
Constitution,  not  to  pass  an  ex  j)ost  facto  law,  nor 
a  law  violating  the  obligation  of  a  contract.  J)oes 
this  clause  enlarge  the  powers  of  the  Federal  Ju- 
diciary ?  Certainly  not,  any  more  than  that  which 
provides  that  a  State  shall  not  go  to  w^ar.  Each 
State  is  the  judge  of  its  own  honor  and  the  keeper 
of  its  own  conscience,  and  in  both  cases  the  court 
is  alike  incompetent  to  correct  the  evil.  If  it  be- 
longs to  any  branch  of  the  General  Government, 
it  is  certainly  to  any  other  rather  than  the  court ; 
but,  in  my  opinion,  it  is  a  point  to  be  settled  be- 
twixt the  Legislature  and  the  people  of  such  a 
State.  Suppose  a  State  should  pass  a  law  to  pun- 
ish as  a  crime  an  act  which  was  lawful  when  it 
transpired.  If  the  State  Judiciary  should  sustain 
it,  the  victim  mu^t  suffer;  for  the  Federal  Judici- 
ary could  not  interfere.  The  remedy  is  with  the 
peoplt  of  the  Slate,  and  not  with  the  General 
Government.  But,  according  to  the  construction 
which  the  federal  courts  have  assumed,  they  might 
rescue  the  criminal  from  the  sentence  of  the  law, 
and  bring  him  before  the  Supreme  Court  of  the 
United  States;  and  thus  a  pretext  would  be  fur- 
nished for  usurping  jurisdiction  in  all  criiliinal  as 
well  as  civil  cases  arising  under  that  prohibition. 
If  the  court  has  jurisdiction  in  one  case,  it  has  in 
both  ;  but  the  fact  is,  the  jurisdiction  is  legitimate 
in  neither.  The  doctrine  of  control  over  State 
authorities  arises  from  a  supposition  of  abuse  of 
power ;  but  in  what  case  has  any  State  manifested 
more  an>bition,  more  love  of  power,  more  domi- 
nation, than  the  General  Government  ?  In  what 
respect,  and  for  what  particular  act,  is  the  Gen- 
eral Government  entitled  to  more  confidence  than 
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by  the  Constitution,  and,  if  they  transcend  their 
powers,  shall  the  Slate  judiciaries  interfere  ?  They 
may,  upon  the  same  principle  that  the  Federal 
Judiciary  may  interfere  if  a  State  shall  transgress; 
but  no  State  has  been  so  forward  in  the  exercise 
of  power.  They  have  left  it  where  the  Constitu- 
tion leaves  it,  and  where  the  federal  courts  ought 
to  leave  it— with  the  people.  If  an  umpire  can 
be  appointed  to  settle  differences  that  may  arise 
upon  ihese  points,  the  evil  will  be  arrested,  but,  if 
not,  the  independence  of  State  Governments  is 

lost.  . 

The  Stales  are  entitled  lo  confidence,  and  it  is 
reposed  in  them  by  every  branch  of  the  General 
Government,  except  the  judiciary.     Here,  and  here 
alone,  do  they  meet  the  opposition  which  is  due 
only  to  transgressors.     The   Constitution   leaves 
with  the  States  the  power  of  fixing  the  time  and 
place  of  holding  elections  for  Representatives  in 
Congress,  till  the  General  Government  shall  deem 
it  expedient  to  interfere.     The  election  of  Senators 
is  confided  to  the  States,  without  power  m  the 
General  Government  to  prescribe  any  limitations. 
The  State  Legislatures  have  heretofore  regulated 
the  manner  of  choosing  Electors  for  President  and 
Vice  President  of  the  United    Slates.     All  this 
shows  that  the  whole  >ystem  is  founded  on  confi- 
dence, and  that  this  confidence  is  still  unimpaired 
in  the  mind  of  Congress;  and  in  no  instance  has 
it  been  betrayed.     Even  if  a  State  shall  be  un- 
mindful of  her  duty  in  this  respect,  the  judiciary 
can  never  bring  her  to  a  sense  of  propriety. 

The  Union  is  the  idol  of  the  American  people 
It  is  regarded  by  all  as  the  bulwark  of  safety ; 
sacred  as  the  ark  of  the  covenant ;  and  their  indig- 
nant frowns  would  drive  into  obscurity  the  man 
who  would  attempt  lo  weaken  the  bond.  In  ad- 
verting to  particular  instances  in  which  the  State 
authorliies  have  been  set  at  defiance,  the  case  of 
New  Hampshire  shall  first  be  noted. 

In  1759,  the  King  of  England  granted  lo  Dart- 
mouth College  a  charter  of  incorporation,  without 
limitation  ot  time.     Education  was  the  obiect; 
and  New  Hampshire  was  then  a  British  colony. 
After  the  Revolution,  when  New  Hampshire  had 
become  an  independent  State  iKe  Legislature,  by 
a  donation  of  land  to  this  College,  recognised  it 
as  a  corporate  body.     Since  the  adoption  of  ihe 
Federal  Constitution,  the  Legislature  modified  the 
charter,  without  the  consent  of  the  corporation, 
and  the  supreme  court  of  that  State  sustained  the 
act  of  the  Legislature.     The  cause  was  then  taken 
before  the  Supreme  Court  of  the  United   States, 
and  the  act  of  the  State  of  New  Hampshire  was 
declared  to  be  unconstitutional  and  void,  on  the 
ground  that  the  charter  of  the  King  of  England  to 
the  trustees  was  a  contract  within  the  meaning  ot 
that  clause  of  the  Federal  Constitution  which  pro- 
vides that  no  State  shall  pass  a  law  impairing  the 
obligation  of  a  contract,  and  ihat  the  modification 
of  the  charter  was  a  violation  of  this  clause.     By 
this  decision  the  principal  literary  institution  in 
New  Hampshire  is  placed  beyond  the  control  ot 
the  Legislature  of  that  State ;  and  an  act  of  the 
British  King  cannot  be  changed  by  the  State  that 


arch.     I  will  here  leave  the  free  sons  of  the  North 
to  vindicate  their  own  conduct  in  pretending  lo 
be  so  independent  as  to  presume  to  touch  the  con- 
secrated act  of  their  former  sovereign  ;  and  proceed 
to  the  great  and  enterprising  State  of  New  York. 
It  is  certainly  correct  in  the  judiciary  to  show 
no  respect  to  particular  States,  in  the  exercise  of 
this  high  prerogative  of  controlling  their  destinies ; 
and  in  the  case  which  1  am  about  to  notice,  we 
have  a  striking  instance  of  their  impartiality.     I 
allude  to  that  in  which  the  Supreme  Court  set 
aside  the  bankrupt  law  of  the  State  of  New  York, 
on  the  ground   that  it  violated   contracts.     The 
court  admitted  the  right  of  a  State  to  pass  a  bank- 
rupt law,  and  that  such   a  law  could  not  be  con- 
trolled but  by  an  act  of  Congress  contcavening  its 
execution  ;  but-that  it  must  contain  no  prov^ion 
impairing  the  obligation  of  a  contract.     The  <lburt 
then  delivers  this  opinion,  which  must  be  an  om- 
nipotent and  immutable  decree  ;  that  any  such  act 
of  a  State,  which  will  release  from  the  contract 
the  future  acquisitions  of  a  bankrupt,  is  a  violation 
of  the  obligation  of  a  contract,  and  therefore  un- 
constitutional; that,  as  the  bankrupt  law  of  the 
State  of  New  York  contains  such  a  provision,  it 
is  unconstitutional  and  void.     By  this  decision,  it 
appears  the  State  has  a  Constitutional  right  to 
pass  a  bankrupt   law,    provided   the   State  shall 
never  exercise  that  power ;  but,  if  the  power  is 
exercised,  the  right  is  forfeited  and  the  law  is  void ; 
for  the  very  essence  of  a  bankrupt  law  is,  that  the 
bankrupt,  on  making  a  faithful  surrender  of  his 
property,  shall  be  released  forever,  both  in  person 
and  in  his  future  gains.     To  make  this  decision 
the  more  imposing,  the  court  have  also  settled  Ihis 
point ;  that  it  is  immaterial  whether  the  contract 
in  question  was  executed  before  or  subsequent  to 
the  passage  of  such  law— whether  prospective  or 
retrospective;  in  either  case,  the  provision  is,  un- 
constitutional and  void.     I  presume  the  Supreme 
Court  could  scarcely  have  considered  the  extent 
to  which  this  decision  must  inevitably  lead.   1  hey 
acknowledge  the  right  of  a  State  to  pass  a  bank- 
rupt law— ihey  deny  the  right  of  a  Stale  to  exon- 
erate from  the  former  claims  of  his  creditor,  the 
property  which  the  bankrupt  may  acquire  after 
his  conforming  to  the  requisitions  of  the  bankrupt 
law.     If  the  decision  is  correct  this  exoneration 
does  not  enter  into  the  essence  of  a  bankrupt  law. 
The  consequence  then  is,  that  a  bankrupt  law 
which  Congress  may  pass,  containing  this  provi- 
sion, will  also  be  unconstiiutional,  lor  Congress 
has  no  express  power  to  impair  the  obligation  of 
contracts;  and  none  even  dreaming  of  a  bankrupt 
law  without  this  provision.     A  State  may  pass-a 
bankrupt  law,  and  Congress  may  pass  a  bankrunt 
law— a  State  shall  not  violate  the  obligation  ot  a 
contract,  and  Congress  has  no  power  to  violate 
the  obligation-^»f  a  contract.     But  the   Federal 
Court  has  decided  that  a  law  to  secure  the  bank- 
rupt in  the  enjoyment  of  his  future  acquisitions  of 
vk-ealth,  is  Constitutional ;  therefore  a  bankrupt  law, 
though  passed  by  Congress,  containing  the  com- 
mon and  most  important  provisions  of  bankruptcy, 
must  be  unconstitutional,  a  violation  of  contract 
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and  of  no  effect.     The  right  of  passiug  a  bankrupt 
law  carries  in  it  the  right  of  exonerating  the  honest 
and  unfortunate  bankrupt,  in  every  way,  from  fu- 
ture prosecutions  on  account  of  past  transactions. 
It  is  a  subject  which  addresses  itself  to  the  wisdom 
and  discretion  of  the  Legislature,  when,  and  upon 
what  terras  the  principle  shall  be  established  ;  and, 
like  other  acts  of  sovereignty  involving  the  deepest 
interests  of  the  community,  it  will  always  be  exer- 
cised with  judgment  and  caution.     It  is  the  prac- 
tice of  many,  it'  not  all  the  States,  to  exempt,  at 
all  times,  some  part  of  the  property  of  a  debtor 
from  execution  ;  and  I  have  not  heard  that  the 
right  was  ever  called  in  question ;  such  as  neces- 
sary parts  of  household  furniture,  the  tools  of  a 
mechanic,  and  the  farmer's  implements  of  hus- 
bandry.   But,  if  it  is  a  violation  of  contract  to 
limit  the  control  over  a  debtor's  property  for  the 
payment  of  debts,  then  this  practice  is  unconstitu- 
tional.    For  the  same  reason  the  Virginia  system, 
which  exempts  from  sale  landed  estates  for  debt, 
is  unconstitutional ;  nor  can  it  be  important  whe- 
ther the  system  existed  previous  or  subsequent  to 
the  contract,  according  to  the  doctrine  established 
by  this  decision.     But  it  is  the  general  opinion 
that  the  Supreme  Court  would  give  full  operation 
to  these  provisions,  if  they  should  be  established 
by  a  law  of  Congress,  and,  in  case  of  a  bankrupt 
law,   release   the   future  gains  of  the   bankrupt. 
Many  petitions  are  before  us  for  the  passage  ot  a 
bankrupt  law;  and  thousands  of  unfortunate  debtors 
are  waiting,  with  greaj  anxiety,  for  the  establish- 
ment of  a  general  system  that  will  release  their 
future  earnings  from  the  claims  of  their  creditors, 
on  the  surrender  of  all  their  present  living.     How 
disappointed  will  they  be  if  you  give  them  a  uniform 
system,  but  in  it  extend  not  one  solitary  advantage 
beyond  what  they  now  enjoy  !    One  misfortune 
must  plunge  the  man  of  business  into  ruin,  and  no 
earthly  power  can  so  extricate  him,  as  that  he  can 
save  his  future  earnings  from  the  merciless  grasp 
of  his  creditors,  to  supply  the  calls  of  nature  for 
his  dependent  family.     But  it  is  the  Stale  sover- 
eignty that  is  a  subject  of  judicial  control;  let 
Congress  adopt  the  same  measures,  and  they  will 
be  Federal — the  case  will  be  entirely  altered. 

I  will  now  come  to  the  smaller  State  of  New 
Jersey,  though  not  the  less  entitled  to  high  consid- 
eration and  respect.  If  patriotic  devotion  to  the 
national  welfare  in  peace  and  in  war — if  generous 
sacrifices  to  the  cause  of  independence  constitute 
a  claim  of  merit,  no  State  in  the  Union  is  entitled 
to  higher  marks  of  honor  than  New  Jersey.  But 
let  us  notice  the  admonition  which  the  Federal 
Judiciary  has  given  this  State,  to  retrace  the  steps 
which  she  has  ventured  to  take  before  consulting 
them.     In  1759,  while  a  British  colony,  this  State 

granted  certain  lands  to  the  Delaware  Indian-,  to 
old  in  perpetuity,  without  being  subject  to  taxa- 
tion, but  with  an  injunction  that  these  lands  should 
never  be  sold  or  leased  by  the  Indians  In  1801, 
the  Legislature  of  New  Jersey  passed  an  act  authori- 
zing these  lands  to  be  sold,  but  without  a  clause  ex- 
pressly repealing  that  part  of  the  act  of  1759,  which 
exempted  them  from  taxation.  In  1804,  that  clause 
was  repealed,   and    the   lands   afterwards   taxed 


in  common  with  other  property   in   that  State. 
The  proprietors  refused  to  pay  the  tax,  and  suit 
was  brought  against  them,  in  which  both  the  in- 
ferior and  superior  courts  of  the  Stzte  decided  in 
favor  of  the  legality  of  the  tax.     The  case  was  then 
carried   into  the  Supreme  Court  of  the   United 
States ;  and  there  it  was  decreed,  in  opposition  to 
both  the  legislative  and  judicial  authority  of  the 
State  of  New  Jersey,  that  the  law  was  in  violation 
of  a  contract  implied  in  the  original  grant  to  those      ^ 
Indians,  therefore  unconstitutional  and  void,  and         ^ 
those  lands  forever  free  from  taxation.     Now,  sir,** 
what  can  be  more  dangerous  to  the  existence  of 
liberty,  than  power  lodged  in  a  body,  in  no  way 
amenable  to  the  State  for  its  exercise,  which  may 
set  at  defiance  the  whole  constituted  authority  of 
that  State,  and  even  subvert  her  system  of  taxation 
upon  her  own  domains  ?     Was  it  for  this  that  Jer- 
sey bled  at  every  pore  to  resist  the  authority  of  tax- 
ation without  representation — that  she  might  sub- 
mit to^e  same  deprivation  at  home  without  the 
power  of  repairing  an  injury  or  of  arresting  its  pro- 
gress?    And  such  is  indeed  her  forlorn  condition, 
and  that  of  every  State  in  the  Union,  if  the  Federal 
Judiciary  may  prohibit  them  from  taxing  one  part 
of  their  domain,  and   thus  impose  upon  them  the 
necessity  of  doubling  the  burden  upon  other  parts 
to  make  good  her  revenue.     Such  power,  vested 
in   an   independent,   irresponsible   tribunal,   may 
eventually  swallow  up  the  Slates,  and  leave  their 
governments  but  a  shadow,  unless  some  other  tribu- 
nal shall  be  « >iablished,  amenable  to  the  States  or 
to  the  people,  with  power  to  overrule  their  decis- 
ions when  erroneous.     New  Jersey  is  worthy  of 
higher  regard  than  to  lie  at  the  mercy  of  an  irres- 
ponsible judiciary.     I  am   proud   to  acknowledge 
the  respect  which  I  feel  for  her.  on  account  of  her 
disinterested   patriotism,  conspicuous  on  all  occa- 
sions: and  especially  for  the  part  which  she  acted 
during  the  Revolutionary  struggle.     The  monu- 
ments of  her  glory  in  resisting  the  foes  of  liberty 
greet  the  eyes  of  the  traveller  with  gratitude  and 
delight ;  while  the  names  of  Princeton.  Trenton, 
and  Monmouth,  associate  with  these  sentiments  of 
veneration  for  the  character  of  Jersey.     It  is  very 
evident  that  the  State  granted  those  lands  as  a  per- 
sonal benefit  to  the  Indians,  and  exempted  them 
from  taxation  upon  the  good  old  principle  of  the 
Revolution — a  principle  ever  dear  to  Americans — 
that  as  the  Indians  were  not  permitted  to  partici- 
pate  in  the  government  of  the  State,  they  ought 
not   to  pay  taxes  for  the  support  of  that  govern- 
ment ;  but  when  the  lands  were  afterwards  sold  to 
those  who  were  entitled  to  a  representation,  it  was 
correct  that  they  should  contribute  their  proportion 
to  the  expenses  of  the  State.     But  the  Supreme 
Court  has  overruled  the  decision  of  the  State,  and 
established  the  principle,  that  there  may  be  repre- 
sentation without  the  right  of  taxation.     The  con- 
duct of  Jersey,  in  my  mind,  needs  no  apology  ;  but, 
if  necessary,  I  leave  it  wilh  the  learned  members 
from  that  State  to  vindicate  her  from  the  charge 
of  covenant-breaking  which   this   decision   fixes 
upon  her. 

The  next  in  order  that  presents  itself,  is  the  re- 
spectable State  of  Pennsylvania,  with  whom  the 


idea  originated,  of  constituting  this  body  a  tribunal 
to  decide  ujJon  controversies,  when  that  serious 
conflict  existed  between  the  two  Governments,  in 
what  is  commonly  called  the  Olmstead  case.     Her 
conduct  was  firmj  but  temperate.     Congress  must 
not  mistake  the  motive  that  dictated  the  course 
which  she  took.     She   yielded,  not  because  she 
was  convinced,  or  alarmed  ;  but  because  she  was 
unwilling  to  use  the  militia  which  was  ordered 
out,  to  shed  the  blood  of  her  own  children.     It 
was  the  love  of  order.     Pennsylvania  is  like  the 
rock  in  the  midst  of  the  tempest — she  is  not  to  be 
shaken — she  is  slow  in  her  anger,  but  mighty  in 
her  wrath— her  blood  runs  slowly,  unless  aroused 
by  a  sense  of  injury,  or  by  a  serious  attack  upon 
the  first  principles  of  self-government.     If  such  a 
state  of  things  should  ever  exist;  if  Pennsylvania 
were  assailed  by,  foreign  aggressions,  or  domestic 
usurpations,  you  would  find  her  like  the  angry  lion  ; 
and  it  would  be  as  vain  to  attempt  to  move  her 
from  her  ground  by  force,  as  was  the  command  of 
great  Canute,  the  Danish  monarch  of  England,  to 
compel  the  waves  of  the  ocean  to  stand  still,  and 
not  encroach  upon   his  majesty.     Pennsylvania, 
as  to  the  Union,  occupies  a  central  position,  and 
serves  as  a  ballast  to  keep  all  parts  steady.     Among 
her  people  you  see  the  gallant  Irishman  and  bis 
descendant,  the  silent  and  observing  Q,uaker,  the 
industrious  and  solid  German,  who,  mixed  together, 
constitute  a  population  who  know  how  to  estimate 
and  defend  their  rights.     The  particular  merits  of 
the  case  alluded  to  are  too  well  known  to  need  re- 
petition ;  but  to  the  magnanimity  of  the  Stale  we 
may  ascribe  its  peaceful  conclusion. 

Let  us  next  come  to  Maryland,  and  notice  the 
case  of  McCulloch.     In  relation  to  this  case,  I  shall 
be  happy  to  hear,  in  what  way  this  State  shall  be 
justified  by  her  distinguished  representative,  who 
has  had  the  opportunity  of  viewing  distinctly  the 
various  grounds  taken  by  the  Federal  Judiciary  in 
the  construction  of  its  own  Constitutional  powers. 
It  is   the  case  of  the  United  States  Bank,   before 
alluded  to  ;  a  case  in  which  I  deem  it  my  privilege 
and  ray  duty  to  dis.sent  frora  the  court  in  some  of 
its  positions.     I  will  here  observe,  that  I  have  no 
personal  complaint  against  that   institution,  nor 
any  motive  whatever  to  speak  harshly  of  it.     So  far 
as  I  have  had  any  dealings  with  it,  the  conduct 
of  that  bank  has  been  marked  with  an  honorable 
liberality  ;  and  my  acquaintance  with  its  president 
enables  me  to  say  with  confidence,  that  for  correct- 
ness, integrity,  and  capacity,  he  is  entitled  to  the 
rank  which  he  occupies  among  our  most  distin- 
guished citizens.     But  it  is  the  principle  of  judicial 
decision  that  I  would  refer  to.     The  court  has  de- 
termined that  this  bank  has  the  right  to  locate  a 
branch  in  a  State  without  the  consent  of  that 
Stale ;  that  the  charter  of  an  incorporation  does 
,  not  involve  a  distinct  sovereign  power,  but  is  the 
instrument  of  carrying  into  eflfect  the  power  which 
originates  it;   that  Congress  might  adopt  such 
means  as  they  shall  judge  proper  to  carry  their 
power  into  eflTect.  and   that   the  question,  what 
means  are  most  ^uitable,  whether  a  bank  or  other 
means,  is  not  a  subject  of  judicial,  but  political 
investigation  ;  that  when,  for  the  exercise  of  this 


power,  Congress  shall  deem  it  expedient  to  locate 
a  bank,  or  to  authorize  the  location  of  any  of  its 
branches  in  a  State,  such  State  has  not  the  power 
to  impose  a  tax  on  such  bank  or  branch,  as  shall 
be  located  within  its  jurisdiction  ;  wilh  this  reser- 
vation, that  the  principle  does  not  extend  to  the 
real  estate  of  such  bank,  nor  to  the  proprietary 
right  of  the  citizens  of  that  State.     This  decision, 
though  plausible  at  first  view,  will  be  found  highly 
exceptionable  upon  closer  investigation.   The  right 
of  taxation  is  acknowled8;ed  to  he  concurrent  wilh 
the  States  and  the  United  States,  except  where 
Constitutional  restrictions  are  imposed ;  and  no 
one  pretends  to  say  that  the  Constitution  gives 
any  exclusive  privilege  to  tax  banks,  o^  contains 
any  prohibition  upon  that  power.     If  the  estab- 
1  lishment  of  a  bank  by  the  United  Slates  is  a 
j  means  of  exercising  sovereignty,  the  establishing 
1  of  a  bank  by  a  Slate  is  equally  so;  and  iT  a  tax, 
levied  by  a  State  upon  a  branch  of  the  Unitfd 
States  Bank,  is  a  violation  of  the  sovereienly  of 
the   General  Government,  a  tax  levied  by  the 
United  Stales  upon  a  State  bank  is  a  violation  of 
the  State  sovereignty.    But,  during  the  late  war, 
the  Greneral  Government  did  impose  a  tax  upon 
State  banks,  and  the  act  was  sustained;   now, 
when  a  State  levies  a  tax  upon  a  -branch  of  the^ 
United  States  Bank  within  the  limits  of  its  juris- 
diction, the  law  is  declared  to  be  uncoiisiitutional, 
because  it  is  an  encroachment  of  sovereignty.  The 
plain  doctrine  involved  in  this  decisiop  is,  that  the 
States  are  bound  to  respect  the  sovereignty  of  the 
United  States,  but  the  United  States  are  not  bound 
to  respect  the  sovereienly  of  the  States;    The  pow- 
ers of  the  Greneral  Government  are  omnipotent, 
but  the  powers  of  the  States  are  whatever  the 
court  may  please  to  prescribe.     Such  is  the  prac- 
tical effect  of  this  decision.     The  General  Gov- 
ernment may  tax  a  State  bank,  but  a  State  may 
not  tax  a  branch  of  the  United^States  Bank  withm 
its  jurisdiction ;  because  the  General  Government 
is  sovereign,  and  the  State  governments  are  sub- 
ordinate. ;. 

Ohio  and  Kentucky  are  involved;  in  the  same 
predicament  with  Maryland^     The  General  Gov- 
ernment laid  a  tax  upon  the  Stale  banks  of  Ken- 
tucky, and  the  tax  was  paid.     Kentucky,  m  turn, 
laid,  not  an  extravagant,  but  a  moderate,  a  reason- 
able tax  upon  the  branches  of  ihe  United  States 
Bank  in  that  State,  and  the  court  of  appeals  of 
the  State  decided  that  it  was  ConstituUonal     The 
decision  was  able,  and  the  arguments  on  which  it 
was  founded  were  conclusive ;  but  they  considered 
it  wise  to  acquiesce  in  the  decision  of  thelSupreme 
Court  of  the  United  Stales,  and  suffer,  for  the  sake 
of  harmony,  this  violation  of  their  right,  till  they 
may  be  practically  restored  by  Constitutional  in- 
terposition.    It  may  have  been  impolitic  to  have 
imposed  this  lax ;  but  the  right  cannot  be  relin- 
quished while  the  reciprocal  right  exists  on  the 
other  side;  and  unless  some  remedy  is  provided 
to  counteract  the  mischief  that  must  arise,  no  one 
can  predict  where  it  will  end. 

In  relation  to  the  State  of  Ohio,  I  am  not  so 
ready  to  say  that  her  proceeding  was  correct.  It 
was  at  the  instance  of  many  of  hex  distinguished 
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citizens,  that  the  bank  located  branches  there ;  and  '  that  it  was  never  designed  that  a  State  should  be 
the  object  of  the  tax  was  evidently  to  drive  them  '  brought  before  the  Supreme  Court  of  the  United 
back,  or  de^troy  them.  I  contend  for  the  right  of  {  States  by  writ  of  error,  especially  when  she  had 
taxation,  (not  of  imposing  penalties)  a  right  which  |  been  a  party  to  the  same  case  in  her  own  courts ; 
^longs  to  the  essence  of  sovereignty,  whether  the  no,  not  even  with  citizens  of  other  States  or  for- 
stock  belongs  to  citizens,  to  foreigners,  or  to  the  '  eigners.  The  Uth  amendment  to  the  Constitu- 
United  States;  and  tb^haracteroi  the  proprietors  ,  tion  provides,  that  the  judicial  power  of  the  United 
cannot  impair  the  ri^ht.  But,  if  Ohio  was  wrong,  ^  States  shall  not  be  so  construed  as  to  extend  to  any 
yet  the  proceedings  in  relation  to  her,  were  an  un-  suit  in  law  or  equity,  commenced  or  prosecuted 
warranted  breach  of  her  sovereignty,  and  a  viola-  I  against  one  of  the  United  States  by  citizens  of 
tion  of  her  rights  as  a  State.  She  was  prosecuted,  another  State,  or  by  citizens  or  subjects  of  a  for- 
and  placed  into  the  custody  of  the  Marshal.  She  eign  State.  This  amendment  was  introduced  in 
was  imprisoned  and  bound  in  chains  by  the  Fed-    consequence  of  suits  brought  against  Massachu- 


eral  Juaiciary.  Her  treasurer  was  taken  by  a  pro- 
cess from  the  United  States  Court ;  the  keys  of  the 
treasury  taken  from  him  ;  the  doors  of  the  strong 
box  opened,  and  the  money  taken  from  the  coffers. 
But  the  attitude  which  she  assumed  under  these 
proceedings,  was  such  as  to  sustain  her  native  dig- 


setts  and  Georgia,  soon  after  the  formation  of  the 
General  Government.  Yet  the  Supreme  Court 
assume  nol  only  original  but  appellate  jurisdiction 
in  the  case  of  Cohen,  under  that  clause  of  the  Con- 
stitution which  provides  that  the  judicial  power 
of  the  United  States  shall  extend  to  all  cases  in 


nity  of  charcter,  while  she  submitted  to  the  con-  ;  law  and  equity  arising  under  the  Constitution, 
stituted  authority  of  the  Union.  It  is  not  my  in-  '  laws,  and  treaties  of  the  United  States.  The  ar- 
tention  to  enter  into  a  minute  detail  of  the  trans- !  gument  runs  thus:  that,  although  they  could  not 
actions,  or  to  attempt  a  vindication  of  her  conduct ;!  exercise  appellate  jurisdiction  where  a  State  is  a 
but  leave  that  to  those  who  are  better  acquainted  |  party,  provided  the  controversy  arose  under  any 
with  the  facts.  The  legal  and  Constitutional  prin-  j  other  law,  yet,  when  the  controversy  arises  under 
ciples  involved  inj^he  case,  are  sufficient  for  the    the  Constitution,  laws,  or  treaties  of  the  United 


present  purpose.  The  Constitution  intended  to 
guard  against  the  liability  of  a  State,  in  certain 
cases,  to  be  sued  ;  and  it  appears  to  me,  that  this  is 
one  of  those  cases.  A  State  can  be  sued  only  byis.su- 
ing  the  process  against  its  official  organs,  or  agents ; 
and  in  this  way  were  the  proceedings  brought 
against  Ohio.  If  we  admit,  that  in  every  step  the 
State  was  wrong,  yet  the  principle  is  the  iiarae ; 
for  if  a  usurped  jurisdiction  may  interfere  when  a 
State  is  wrong,  the  same  usurpation  may  also  pre- 
vent her  from  doing  right :  and  right  or  wrong,  a 
State  is  not  amenable  to  the  Federal  Judiciary  for 
her  conduct.  Ohio  has  evinced  great  ability,  in 
contending  against  this  dangerous  principle,  and 
in  vindicating  the  correct  and  only  safe  doctrine 
on  which  our  Union  can  be  {)erpetuated. 

These  are  some  of  the  cases  in  which  the  laws 
of  the  States  have  been  declared  unconstitutional, 
and  the  sovereignties  that  ordained  them  prostra- 
ted by  the  Federal  Judiciary  ;  and  we  owe  it  more 
to  the  patriotic  forbearance  of  the  States,  that  in- 
testine commotjons  have  not  been  the  result,  than 
to  a  conviction  in  the  minds  of  those  States  that 
these  proceedings  were  sanctioned  by  justice  or  by 
the  spirit  of  the  Constitution.  A  remedy  is  neces- 
sary— a  tribunal,  responsible  to  all  the  States, 
should  be  constituted  with  appellate  jurisdiction, 
and  in  its  decisions  all  will  acquiesce. 

In  the  case  of  Cohen  vs.  Virginia,  the  conduct 
of  the  Supreme  Court  has  also  been  a  subject  of 
much  animadversion  and  dissatisfaction.  The 
most  exceptionable  part  is  the  construction  of  their 
own  power,  which  gives  them  jurisdiction  in  the 
case.  The  Constitution  provides,  that,  in  all  cases 
in  which  a  State  is  a  party,  the  Supreme  Court 
shall  have  original  jurisdiction ;  nothing  is  said 
of  appellate  jurisdiction  in  such  cases;  but  here, 
when  the  State  was  a  party,  the  Supreme  Court 
exercised,  not  original  but  appellate  jurisdiction. 
It  would  seem,  by  this  clause  of  the  Constitution, 


States,  they  may  assume  appellate  jurisdiction. 
The  plain  meaning  is.  that  the  jurisdiction  of  the 
Supreme  Court  shall  be  confined  to  cases  arismg 
under  the  Constitution,  laws,  and  treaties  of  the 
United  States,  and  that  subject  to  the  restrictions 
imposed  in  the  other  clause,  confining  the  court  to 
the  exercise  of  original  jurisdiction  over  States, 
and  in  the  amendment  relating  to  the  suability  of 
States;  that  is,  in  all  cases  thus  arising  they  may 
exercise  jurisdiction,  but  when  a  State  is  a  party 
their  jurisdiction  must  be  original ;  and  if  com- 
menced or  prosecuted  by  a  citizen  of  another  State, 
or  of  a  foreign  State,  they  have  no  jurisdiction  in 
the  case.  1  have  no  doubt  that  this  is  the  con- 
struction which  ought  to  be  given  it ;  but  the  court 
has  given  a  latitude  of  construction  which  abso- 
lutely enlarges  their  jurisdiction,  so  as  to  embrace 
States  and  every  thing  else,  when  the  controversy 
arises  under  the  Constitution,  laws,  and  treaties 
of  the  United  States,  to  the  exercising  of  a  guar- 
dian power  over  the  States,  even  to  the  revi>ion 
and  repealing  of  their  laws ;  and  to  controversies 
arising  under  State  constitutions  and  laws,  even 
affecting  their  criminal  code ;  for  the  case  of  Cohen 
was  of  this  last  description,  and  the  jurisdiction 
was  also  appellate.  But  I  shall  no  longer  dwell 
upon  a  case  that  has  itself  been  the  subject  of  a 
volume.  [Mr.  J.  here  concluded  his  remarks  for 
this  day,  reserving,  by  the  leave  of  the  Senate, 
what  further  he  had  to  say  until  another  day.] 
After  Mr.  JoHNeiuN  concluded  his  remarks — 
Mr.  Otih  begged  the  indulgence  of  the  Senate 
for  a  few  minutes,  before  the  resolution  was  laid 
by  for  the  day.  He  did  not  rise  now,  he  said,  with 
an  intention  of  taking  any  pari  in  the  debate  gen- 
erally. Though  he  felt  not  the  power  at  this  mo- 
ment to  do  justice  to  the  subject,  yet  it  would  not 
be  difficult  to  show  that,  so  far  as  ihe  gentleman 
from  Kentucky  had  proceeded  in  his  attempt  to 
sustain  his  proposition,  he  had  failed   to  exhibit 
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sufficient  reasons  for  the  proposed  an^endment. '  and,  had  an  array  been  marched  into  that  State  to 
Mr.  O.  thought  it  incumbent  on  every  member 
who  introduced  a  measure  of  so  grave  and  solemn 
a  character  as  an  amendment  to  the  Constitution, 
to  show  that  it  was  justified  by  the  abuses  and  in- 
conveniences arising  from  the  want  of  it,  or  that 
it  was  called  for  by  some  universal  expression  of 
public  opinion.  Neither  of  these  reasons  in  favor 
of  the  measure  had  occurred.  The  Senate  were 
told  that  the  Supreme  Court  had  committed  acts 
of  injustice — not  intentional,  indeed — but  that  it 
had  erred  in  ca.ses  wherein  the  States  of  New  York 
and  New  Hampshire  were  parties  aggrieved;  but 
we  do  not  learn,  said  Mr.  O.,  that  either  of  those 


enforce  the  laws  of  the  Union,  according  to  the 
supposition  of  the  gentleman  from  Kentucky---the 
question  being  asked,  Where  are  your  militia? 
the  answer  would  have  been,  Here  they  are.  All 
they  wanted  was  an  army  with  officers,  and  not 
officers  without  an  army. 

Had  the  honorable  gentleman  come  with  his 
laurels,  and  followed  by  troops,  he  would  have 
found  the  militia  of  the  State  ready  to  join  him, 
and  no  Constitutional  controversies  to  settle  at  the 
point  of  the  sword.  Massachusetts  had  shrunk 
from  no  part  of  her  duty  in  the  late  war — she  had 

wc  uu  iiui  i^o.u,  o».«  -*..  — ,  ."- —  contributed  her  full  proportion  of  men  and  money 

States  were  dissatisfied,  or  have  sought  redress  in  to  carry  on  that  war,  as  it  would  be  easv  to  .show 
any  mode;  but,  on  the  contrary,  that  they  have  in  due  time  and  place.  He  concluded  the  few  re- 
acquiesced  in  the  decision  of  the  court.  marks  which  he  .studiously  confined  to  a  particu- 
But,  Mr.  O.  said,  he  rose  to  advert  only  to  a  lar  point,  and  which  he  had  made  at  that  moment, 
reference  to  a  particular  case,  introduced  by  the  as  it  dispensed  him  from  undertaking  to  go  fully 
gentleman  from  Kentucky,  in  support  of  his  pro-  j  into  the  debate,  which  he  should  not  do,  unless  it 
position,  but  which,  Mr.  O.  said,  would  altogether  !  took  a  wider  range  than  he  anticipated;  saying 
fail  as  an  illustration  of  the  position  taken.  He  ,  that,  although  he  was  not  then  prepared  for  the 
had  not  understood  the  gentleman  from  Kentucky  institution  of  ^tribunal  for  the  settlement  of  con- 
as  denying  the  expediency  of  some  tribunal  to  de-  troversies  between  the  United  States  and  a  single 
•                ,     ,.  ■     .  r^.   .          .    gtgje^  35  proposed  by  the  honorable  gentleman, 

yet,  if  he  would  enlarge  his  motion  so  as  to  ena- 
ble it  to  take  cognizance,  in  law  and  equity,  of  the 
claim  of  Massachusetts  against  the  Union,  it 
would  go  farther  than  any  thing  he  bad  heard  to 
reconcile  him  to  vote  for  it. 

Mr.  Holmes,  of  Maine,  did  not  rise,  he  said,  to 
enter  into  the  merits  of  this  question.  He  admit- 
ted that  when  a  proposition  of  so  solemn  a  cha- 
racter as  an  amendment  of  the  Constitution  came 


cide  controversies  between  the  United  States  and 
a  single  State,  but  as  recommending  a  course  of 
amicable  and  accommodating  measures  in  all  such 
cases.  But  the  case  alluded  to  by  him  to  justify 
this  course  was  not  fortunate  for  any  purpose  of 
illustration.  The  honorable  gentleman  had  adopt- 
ed the  supposition  that  Mas.sachusetts,  during  the 
late  war,  had  denied  the  Constitutional  right  of 
the  United  States  Government  to  call  forth  the 
militia.     This  allusion  had   been   made,  indeed, 


with  much  delicacy,  but  he  could  not,  on  that  ac- !  before  the  Senate  from  so  respectable  a  source,  it 
count,  permit  the  error  to  pass  without  expliina- 1  ought  to  have  a  solemn  consideration  ;  but  he  rose 
tion.  Mr.  O.  denied  that  there  had  ever  been  any  i  now  merely  to  offer  an  amendment  to  the  propo- 
controversv  between  the  General  Government  and  \  sition.  His  friend  had  very  ably  pointed  out  the 
Massachusetts  as  to  such  Constitutional  power,  or  |  inadequacy  of  the  present  independent  judiciary, 
any  disobedience,  in  fact,  to  the  lawful  requisition  ,  but  had  failed  to  convince  hipi  that  the  Senate 
of  the  General  Government,  though  such  an  im- '  would  be  a  proper  tribunal  to  create  as  an  appel- 
pression  was  very  general,  and  had  sunk  deep  in  |  late  court.  He  would  agree,  however,  that  the 
the  public  mind.  But  the  fact  was,  that  the  mill-  ]  judges  of  the  courts  of  the  United  States  were  too 
tia  of  Massachusetts  had  always  been  in  readiness  j  independent  for  the  public  good ;  the  Constitution 
to  obey  the  call  of  the  General  Government  in  the  in  this  respect  had  gone  too  far,  and  experience 
emergencies  contemplated  by  the  Constitution,;  had  proved  it.  Experience  had  shown  that  when 
when  ordered  into  the  field.  Their  controversy  the  States  come  in  conflict  with  the  Union,  the 
turned  upon  the  right  to  take  the  command  of  j  judges  lean  to  the  interest  of  the  General  Gov ern- 
them  from  their  own  officers.  When  the  war  i  ment,  and  usurp  powers  which  do  not  legitimately 
took  place,  the  whole  militia  were  put  in  complete  belong  to  them.  While  he  admitted  this,  however, 
readiness  (by  order  of  the  State,  and  in  compli-  he  was  not  willing  to  confer  additional  andanora- 
ance  with  a  requisition  from  the  General  Govern- 1  alous  powers  on  this  Senate.  He  v^ouid  keep  m 
ment)  to  take  the  field.  They  were  promptly  |  view  the  maxim  which  taught  us  to  keep  asunder 
placed  in  a  state  to  obey  the  orders  of  the  General  j 
Government.     In  some  cases  they  were  placed 


under  the  immediate  command  of  the  United 
States'  officers,  and  in  all  cases  were  ready  under 
their  own  officer?.  Whenever  the  occasion  should 
justify  it,  he  was  ready  to  show,  from  every  docu- 
ment and  record,  and  from  uncontrollable  evi- 
dence, that  the  troops  of  Massachusetts  were  al- 
ways ready  to  perform  the  orders  of  the  President 
of  the  United  States.  There  was,  then,  no  sub- 
ject for  the  coercion  of  the  strong  arm  of  the 
Union  in  the  State  of  Massachusetts.  A  regular 
army  of  the  United  Slates  was  what  they  wanted ; 


y 


the  executive,  the  legislative,  and  the  judicial  pow- 
ers of  Crovernment.  He  was  much  afraid  of  that 
thirst  for  power  which  was  inherent  in  the  human 
breast ;  and  that  it  would  be  dangerous  to  impart 
this  mixed  and  incongruous  power  to  the  Senate. 
The  theory  of  our  Government  was,  that  every 
branch  ought  to  be  responsible  to  the  people — not 
too  much  so,  he  agreed,  but  sufficiently  to  feel  and 
be  sensible  of  it.  Many  of  the  States  had  applied 
this  principle  to  their  judiciary,  so  that  when  a 
judge  exercises  his  duties  improperly,  and  deserves 
to  have  the  public  confidence  withdrawii  from 
him,  there  was  a  mode  provided  by  which  he 
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could  be  displaced.  There  was,  Mr.  H.  knew,  a 
mode  provided  by  the  Constitution  for  bringing 
the  judges  of  the  United  States  to  account ;  but 
he  meant  to  contend  that  the  responsibility  was 
too  remote,  so  much  so  as  to  amount  almost  to 
none  at  all.  There  must  be  some  intention  to  do 
wrong;  some  wilful  malversation  in  office,  to  give 
ground  for  an  impeachment ;  and  even  then  they 
would  always  hnd  a  minority  of  one-third  and 
more  of  the  Senate  so  good  natured  as  to  say  that 
the  error  charged  on  the  impeached  officer,  was 
one  of  the  head  and  not  of  the  heart,  and  thus  the 
power  of  imi)eachment  amounted  in  fact  to  no- 
thing. In  was  in  this,  Mr.  H.  said,  that  the  Con- 
.^titution  was  defective.  It  was  proper  that  the 
President  should,  on  the  address  of  a  majority  of 
the  two  Houses,  have  the  power  of  removal.  Per- 
haps it  might  be  better  to  require  more  than  a  mere 
majority,  and  to  say  that  two-thirds  should  unite 
in  the  address  for  removal ;  else,  in  party  times, 
the  power  might  be  made  subservient  to  political 
hostility  His  proposition,  Mr.  H.  said,  went  to 
this — It  would  bring  the  judges  to  a  proper  and 
salutary  dependence  on  the  power  from  which 
they  emanate  ;  and  when  the  people,  by  their  rep- 
resentatives, should  say  that  a  ludge  ought  to  be 
removed,  it  would,  in  all  probability,  be  for  good 
cause,  and  there  ought  to  be  a  power  lodged  in  the 
President  to  carry  their  wishes  into  effect. 

Mr.  H.  concluded  by  moving  a  substitute  for  the 
proposition,  conformably  to  the  views  he  had  sub- 
mitted. 


TuEsuAY,  January  15. 

Etha.n  Allen  Brown,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Ohio,  in  place  of 
William  A.  Trimble,  deceased,  produced  his  cre- 
dentials, was  qualified,  and  tooc  his  seat  in  the 
Senate. 

Agreeably  to  notice  given,  Mr.  Johnson,  of 
Louisiana,  asked  and  obtained  leave  to  introduce 
a  bill  to  amend  the  act  granting  the  right  of  pre- 
emption to  certain  settlers  in  the  State  of  Louisiana, 
and  for  other  purposes ;  the  bill  was  read,  and 
passed  to  the  second  reading. 

Mr.  Thomas  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill,  supplemental 
to  "An  act  to  authorize  the  appointment  of 
commissioners  to  lay  out  the  road  therein  men- 
tioned." 

Mr.  Barton  presented  the  petition  of  David 
Manchester,  of  Missouri,  praying  an  extension  of 
the  provisions  of  the  act  for  the  relief  of  purcha- 
sers of  public  lands  so  as  to  embrace  his  case  and 
afford  him  relief;  the  petition  was  read,  and  re- 
ferred to  the  Committee  of  Public  Lands. 

Mr.  Noble  submitted  the  following  motion  for 
consideration  : 

Resolved,  That  the  Secretary  for  the  Department 
of  War  be  directed  to  lay  before  the  Senate  the  amount 
of  money  furnished  the  agent  at  the  Bank  of  Vin- 
cenne«,  in  the  State  of  Indiana,  for  the  purpose  of 
paying  the  pensionera  in  the  said  Stale ;  and,  alto,  to 
give  the  name  of  the  agent,  the  namet  of  the  pension- 
era  paid  by  the  agent,  and  the  amount  paid  to  each, 
and  the  time  when  paid,  the  balance  of  the  money,  if 


any,  in  the  bands  of  the  agent  at  the  preaent  time,  and 
at  the  time  the  agent  was  dismissed,  and  whether  the 
agent  be  liable  in  his  individual  capacity  for  any 
amount  of  money  not  faithfully  applied,  or  the  direc- 
tors of  the  Bank  of  Viocennes  in  their  corporate  ca- 
pacity. 

Mr.  DicKERsoN  presented  a  petition  from  the 
American  Philosophical  Society  of  Philadelphia, 

firaying  that  books,  dec,  presented  to  the  society 
rom  abroad  may  be  received  free  of  duty,  as  books 
are  when  imported  by  it,  (which  are  exempted 
from  duty  by  the  act  establishing  the  tariff.) 

Mr.  D.  accompanied  the  petition  with  some  ex- 
planatory remarks,  and  moved  that  it  be  printed, 
together  with  a  statement  annexed  thereto,  giving 
a  view  of  the  duties  on  books  in  the  various  coun- 
tries of  Europe. 

The  motion  was  objected  to  by  Mr.  Lowrie,  as 
unnecessary,  and,  after  some  conversation  on  the 
subject,  between  Messrs.  Dickerson,  Eaton, 
Hol.mes,  and  Lowrie,  the  motion  was  agreed  to. 

A  report  was  received  from  the  Secretary  of  the 
Treasury  favorable  to  the  petition  of  William 
Phillips  and  Gardner  Greene,  of  Boston,  which 
had  been  referred  to  him  by  the  Senate ;  and  Mr. 
Otis  gave  notice  that  he  should  to-morrow  ask 
leave  to  introduce  a  bill  for  their  relief. 

A  report  was  also  received  from  the  Secretary 
of  the  Treasury,  transmitting  a  list  of  the  clerks, 
and  their  respective  compensations,  employed  in 
the  Treasury  Department. 

Mr.  Smith  submitted  the  following  motion  for 
consideration  : 

Resolved,  That  the  three  hundred  copies  of  the 
Journals  of  the  Senate,  printed  under  the  order  of 
the  Senate  of  the  Ist  of  May,  1620,  be  distributed  in 
the  following  manner : 

One  copy  to  each  of  the  Senators,  and  one  copy  to 
each  of  the  members  of  the  House  of  Representatives, 
five  copies  to  be  placed  in  the  office  of  the  Secretary 
of  the  Senate,  lur  the  use  of  the  Senate,  and  the  re- 
maining copies  to  be  deposited  in  the  Library. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  then  resumed  the  consideration  of 
the  proposition  introduced  by  Mr.  R.  M.  John- 
son, of  Kentucky,  to  amend  the  Constitution. 

Mr.  Johnson,  of  Kentucky,  resumed  the  speech 
which  he  commenced  yes-terday,  in  support  of  his 
resolution. 

Mr.  Johnson  said,  in  order  to  understand  per- 
fectly well  the  mystical  influence  of  the  clause  in 
the  Constitution  of  the  United  States,  declaring 
that  no  State  shall  pass  laws  impairing  the  obli- 
gation of  contracts,  it  will  be  necessary  to  devote 
a  few  moments  to  the  examination  of  the  defects 
of  the  articles  of  the  Confederation,  which  led  to 
the  adoption  of  the  Federal  Constitution.  Let  us 
keep  a  vigilant  lookout  for  the  evils  which  sprung 
from  the  conduct  of  States  in  impairing  the  force 
of  obligations.  Mutual  defence  against  common 
danger  induced  the  old  Congress  to  submit  to  the 
States,  (during  the  Revolutionary  War,)  the  arti- 
cles of  Confederation,  as  early  as  the  year  1788. 
Many  of  the  Slates  acceded  to  the  articles  of  Coii- 
federation — others  hesitated — and  it  was  not  until 
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March,  1781,  that  Maryland  acceded  ;  when  they 
were  ratified  by  all  the  States,  as  the  form  of  gov- 
ernment for  the  United  States.       ■ 

Self-defence  and  self-preservation,  a  sense  of 
duty  and  love  of  country,  bound  the  States  toge- 
ther, by  the  acts  of  the  old  Congress  and  the  arti- 
cles of  Confederation  as  soon  as  adopted.  When 
the  danger  was  over,  by  a  happy  conclusion  of  the 
contest,  and  even  previously,  the  defects  of  the 
Confederation  began  to  unfold  themselves.  The 
old  Congress  turned  their  attention  to  this  subject 
as  early  as  February,  1781,  previous  to  the  sur- 
render of  Lord  Cornwallis.  At  this  time,  a  mo- 
tion was  made  bv  Mr.  Witherspoon,  of  New  Jer- 
sey, the  object  ot  which  was  to  give  the  old  Con- 
gress the  right  of  controlling  the  commercial  regu- 
lations of  every  State,  and  the  exclusive  right  of 
laying  duties  upon  all  imported  articles,  with  the 
consent  of  nine  States.  In  April,  1783,  the  old 
Congress  entered  into  a  resolution,  recommending 
the  States  to  vest  Congress  with  the  power  to  levy 
certain  duties  upon  certain  specified  articles,  to 
raise  a  revenue  to  discharge  the  debt  of  the  Revo- 
lution, and  current  expenses.  At  the  same  time, 
a  proposition  was  made  to  change  the  rule  by 
which  to  ascertain  the  proportions  of  money  to  be 
advanced  to  the  common  Treasury  by  each  State, 
from  the  value  of  landed  property,  which  was  the 
standard  fixed  by  the  Articles  of  Confederation,  to 
that  of  population,  which  has  been  fixed  by  the 
present  Constitution. 

The  power  of  regulating  trade  with  foreign  na- 
tions, and  the  power  to  raise  a  revenue  by  the  right 
of  levying  duties  on  merchandise  for  a  limited  pe- 
riod, occupied  the  old  Congress  every  session,  in 
various  shapes  and  modifications,  always  accom- 

fanied  withan  able  recommendation  to  the  States, 
y  way  of  reviewing  the  ground,  until  it  was  final- 
ly recommended  to  the  States  to  appoint  Commis- 
sioners for  the  purpose  of  agreeing  upon  a  system 
that  would  sustain  the  Greneral  Government.   We 
discover  men  of  great  distinction  laboring  in  this 
work.     Mr.  Jefferson,  Mf.  Gerry,  Mr.  Chase,  and 
others,  as  a  committee,  presented  a  proposition  to 
Congress,  on  the  30th  of  April,  1784,  to  recom- 
mend to  the  States  to  vest  Congress  with  power 
to  restrain  commerce,  except  in  American  vessels, 
and  to  regulate  it  with  foreign  nations,  under  cer- 
tain conditions   and  limitations.     On  the  3d  of 
March,  1786,  we  find  Congress  employed   in  re- 
vising the  acts  of  the  several  States,  regulating 
commerce  with  each  other,  and  with  foreign  States, 
recommending  alterations  in  the  systems,  and  ad- 
vising the  States  to  adopt  them.    In  July,  1785, 
we  find  a  committee,  composed  of  Colonel  Mon- 
roe, Mr.  King,  and  others,  who  recommended  the 
States  to  vest  Congress  with  the  power  to  regu- 
late trade  and  commerce,  and  to  amend  the  arti- 
cles of  Confederation  in  such  manner  as  to  grant 
that  power. 

Such  was  the  extreme  difficulty  in  obtaining  an 
adequate  grant  of  power  to  regulate  comnierce,  or 
to  raise  a  revenue  for  the  objects  of  the  Union,  that 
the  great  and  wise  men  of  that  day,  in  every  part, 
were  laboring  in  the  State  Legislatures  to  effect 
the  wishes  of  Congress,  by  inducing  them  to  ratify 
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and  confirm   their  recommendations  relative  to 
trade,  commerce,  and  revenue.   It  was  on  the  30th 
of  November,  1785,  therefore,  that  Mr.  Madison 
brought  the  subject  into  the  House  of  Delegates  of 
the  State  of  Virginia,  and  introduced  a  resolution 
by  which  seven  commissioners  were  appointed  by 
that  State,  to  meet  commissioners  from  the  other 
States,  to  cotisider  how  far  a  uniform  system  in 
their  commercial  regulations  might  be  necessary 
to  their  common  interest ;  and  to  report  that  sys- 
tem to  the  several  States  for  their  ratification. 
This  measure  may  be  considered  as  the  foundation 
of  the  Federal  Constitution.  Other  States  adopted 
the  same  measure;  and  on  the  11th  day  of  Sep- 
tember. 1786,  the  commissioners  from  New  York, 
New  Jersey,  Pennsylvania,  Delaware,  and  Vir- 
ginia, convened  at  Annapolis,  in  the  State  of  Ma- 
ryland, and  came  to  the  unanimous  resolution  to 
recommend  a  convention  of  delegates  from  iii  the 
States,  to  meet  at  Philadelphia  on  the  second  Mon- 
day in  May,  1787.    The  old  Congress  recommend- 
ed the  same  measure,  and   the  States  adopted  it. 
In  the  able  State  paper  which  was  draughted  by 
the  commissioners,  recommending  the  convention, 
a  summary  view  is  given  of  the  defects  of  the  Con- 
federation.    The  regulation  of  commerce  and  the 
raising  of  a  revenue,  were  the  great  objects  that 
required  federal  power.    It  is  stated  that  no  doubt 
other  objects  would  require  attention;  but  in  the 
proceedings  of  the  old  Congress  and  the  State  Le- 
gislatures, up  to  the  formation  of  the  Federal  Con- 
stitution, we  find  these  great  objects,  and  these 
alone,  occupying  attention. 

I  have  given  this  minute  account  of  the  origin 
of  our  Government,  to  ascertain  the  nature  of  otir 
present  difficulties.  It  is  most  wonderful  that  this 
mighty  evil,  arising  from  the  practice  of  the  States, 
in  passing  laws  impairing  the  obligation  of  con- 
tracts, was  never  thought  of,  nor  mentioned  in 
any  public  document  on  record  in  the  archives  of 
this  country,  as  one  of  th»causes  why  the  articles 
of  Confederation  required  amendment.  No,  sir, 
neither  directly  nor  indirectly ;  yet,  in  this  our  day, 
it  would  appear  that  this  evil,  impairing  the  obli- 
gation of  contracts  was  the  primary  motive  for 
vesting  the  General  Grovemment  with  strong  na- 
tional powers.  Not  satisfied  with  the  absolute 
control  of  our  trade,  commerce,  and  revenue,  the 
States  must  be  held  to  their  good  behaviour,  and 
give  bond  that  they  will  not  impair  the  obligation 
of  contracts  ;  and  the  execution  of  this  trust  is  left 
to  the  Federal  Judiciary. 

The  State  of  Kentucky  has  abolished  impris- 
onment for  debt.  It  was  an  act  of  the  last  session 
of  their  Legislature — a  body  of  men  who  would 
do  honor  to  any  age  or  any  nation.  This  very  act 
was  of  a  character  to  give  them  never-dying  fame. 
Crime  klone,  in  my  native  State,  can  deprive  the 
freemen  of  personal  liberty.  The  unfortunate 
captive  is  released  from  his  confinement ;  and 
though  deprived  of  property  by  the  vicissitudes  of 
fortune,  he  can  walk  abroad  in  the  strength  and 
confidence  of  freedom,  and  exult  in  the  feet  that 
he  is  a  citizen  of  Kentucky.  The  Jews  had  their 
jubilee — every  fiftieth  year  the  jail  doors  were 
thrown  open ;  but  in  Kentucky,  this  new  epoch 
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of  legislation  has  proclaimed  a  jubilee,  not  to  ter- 
minate with  the  fiftieth  Year,  but  limited  onlv  with 
lime  itself.  Yet,  sir,  I  tind  the  same  Legislature 
have  passed  a  law  extending  the  prison  bounds  to 
the  limits  of  the  county,  under  a  belief  that  the 
Federal  Judiciary  will  declare  this  law,  abolishing 
imprisonment  for  debt,  unconstitutional ;  as  im- 
pairing the  obligation  of  contracts. 

The  fund  upon  which  executions  shall  operate 
is  a  regulation  of  a  political  character,  and  subject 
to  the  absolute  control  of  the  Legislature.  That 
fund  may  be  extended  or  contracted  at  the  will  of  j 
the  State.  Land  may  be  made  subject  to  the  pay- 
ment of  debts,  as  in  Kentucky,  and  rice  rerm,  as 
in  Virginia,  it  may  be  exempted.  The  body  of 
the  debtor  may  be  made  subject  to  the  execution 
as  in  Virginia,  or  vice  versa,  it  may  be  released,  as 
in  Kentucky,  by  the  recent  act  to  abolish  impris- 
onment for  debt;  and  yet,  such  have  been  the  doc- 
trines of  the  Federal  courts,  that  serious  apprehen- 
sions were  entertained  by  the  Legislature  of  that 
State,  that  this  humane  system  would  be  disre- 
garded by  the  Federal  judges. 

I  hope  to  be  indulged  with  a  few  remarks  rela- 
tive to  the  progress  of  this  principle,  which  has 
confined  the  body  of  the  debtor.  In  ancient  and 
in  modern  times,  personal  liberty  in  free  States 
has  been  well  secured  from  violation,  as  one  of  the 
most  sacred  rights  which  belongs  to  a  freeman, 
except  in  the  case  of  the  power  of  the  creditor 
over  the  debtor.  To  the  disgrace  of  every  age  in 
which  such  cruelty  has  been  tolerated,  the  most 
barbarous  practice  has  prevailed,  of  placing  the 
liberty  of  a  citizen,  no  matter  how  worthy,  at  the 
mercy  of  a  creditor,  without  even  prima  facie  evi- 
dence of  fraud  or  criminal  conduct.  In  the  first 
stage  of  this  tyrannical  system,  the  creditor  had 
the  absolute  power  and  control  over  the  life  and 
liberty  of  the  debtor.  He  might  sell  him  for  life, 
as  well  as  his  wife  and  his  children.  In  case  of 
cruelty, 'or  even  assassisation,  no  punishment  was 
inflicted  for  the  horrid  deed.  Nothing  was  more 
common  than  to  inflict  the  most  cruel  corporal 
punishment ;  and  it  is  no  fiction  to  state  that  the 
right  of  the  creditor  gave  him  a  claim  upon  the 
dead  body,  and  to  aeny  sepulchral  rights  and 
funeral  ceremonies,  until  the  relatives  or  friends 
of  the  deceased  should  pay  the  debt.  This  was," 
in  fact,  the  casein  the  celebrated  republic  of  Rome. 
We  are  informed  by  history  that  the  laws  of  the 
Twelve  Tables  contained  this  degrading  principle. 
Some  few  years  after  the  abolishing  of  monarchy 
in  Rome,  by  the  expulsion  of  Tarquin  the  Proud, 
and  while  the  exiled  monarch  was  invading  the 
Roman  State  to  regain  his  power,  civil  commotion 
was  so  great,  in  consequence  of  the  attempt  on  the 
part  of  the  creditor  to  exercise  his  unnatural  power 
over  the  liberty  of  the  debtor,  that,  le  save  the 
commonwealth,  the  Senate  had  to  resort  to  the 
appointment  of  a  dictator,  who  had  the  control  of 
all  power,  without  any  responsibility.  This  dan- 
gerous expedient  adopted  by  the  Romans,  and 
which  continued  in  case  oi  great  dangers  and 
alarm,  had  its  origin  in  this  despotic  and  anti- 
republican  principle  of  placing  the  freedom,  the 
personal  liberty  of  one  citizen,  at  the  will  of  an- 


other. The  Romans  fought,  and  the  Romans 
conquered.  This  restored  public  peace  and  tran- 
quillity; but,  like  all  nations  who  are  afilicted 
with  war,  the  people  were  not  free  from  debt,  but 
greatly  involved.  The  creditors,  no  loriger  alarm«d 
at  foreign  invasion,  enforced  with  rigor^heir  claims 
upon  their  debtors.  They  enslaved,  imprisoned, 
scourged,  and  chained,  in  the  character  ol  debu)rs, 
the  brave  dei'enders  of  the  State.  The  people 
were  alarmed.  They  saw  the  lives  and  liberties 
of  their  fellow-citizens  at  the  mercy  of  a  moneyed 
aristocracy.  During  this  stale  of  things  the  com- 
monwealth was  invaded — the  body  oi  the  people 
refused  to  arm  in  its  defence — those  who  were 
called  upon  to  volunteer  their  services,  exposed 
their  limbs  galled  with  fetters,  and  torn  with  the 
stripes  of  their  merciless  and  cruel  creditors. 
These  distractions  again  compelled  the  Senate  to 
resort  to  the  appointment  of  a  dictator  to  save  the 
country.  The  enemies  were  again  repulsed  ;  but 
a  part  of  the  army  separated  themselves,  and 
camped  three  miles  from  Rome,  in  a  mutinous 
state,  on  the  Sacred  Hill.  The  military  oath 
which  they  had  taken,  alone  prevented  them  from 
marching  against  the  capital  of  the  State.  They 
refused  to  serve  a  country  where  the  unfortunate 
was  not  protected  in  his  personal  indepenat^nce. 
It  was  on  this  occasion  that  the  tribunitial  power 
of  Rome  was  created.  It  is  sufficient  to  astonish 
the  human  mind  to  think  that  the  power  of  the 
creditor  could  ever  produce  such  effects ;  and  we 
should  not  readily  believe  them  if  we  had  not  the 
uniform  history  of  those  times  to  establish  the 
melancholy  fact.  Our  surprise  will  not  be  so 
great  if  we  view  attentively  the  condition  of  this 
country  after  the  war  of  the  Revolution  and  the 
late  war.  The  same  rigor,  on  the  part  of  the 
creditor,  and  with  the  same  power,  where  a  third 
of  our  population  stood  as  debtors,  would  have 
produced  as  great  commotion.  Nations  are  af- 
flicted with  calamities  like  individuals,  and,  like 
individuals,  the  body  politic  is  subject  to  disease. 
When  pecuniary  embarrassments  arrive  at  their 
highest  point — when  the  inordinate  desire  after 
wealth  destroys  the  finer  feelings  of  the  soul,  and 
infuriates  the  creditor  in  the  collection  of  his  debt 
against  the  unfortunate,  no  calamity  can  be  more 
signal ;  and,  while  we  subject  the  whole  property 
ol  the  debtor  to  the  discharge  of  his  debts,  the 
calamity  should  be  mitigated  by  releasing  the  body 
from  the  degradation  ol  imprisonment.  The  spirit 
and  love  of  liberty  have  already  relaxed  the  rigor 
of  this  system  ;  and,  as  certain  as  the  progress  of 
liberty,  and  the  triumphant  march  of  Christianity, 
so  sure  will  this  principle  u(  universal  emancipa- 
tion of  the  person  from  pecuniary  claims,  prevail 
in  all  the  countries  of  Christendom.  Where  the 
principles  of  liberty  denied  to  the  creditor  the  right 
to  enslave  his  debtor,  either  for  life  or  for  a  term 
of  years,  he  was  authorized  to  take  his  body  by  the 
ca.  <a.,  and  subject  him  to  perpetual  imprisonment. 
Next,  the  prison  doors  were  opened,  and  the  prison 
bounds  were  given,  confined  to  a  small  space. 
These  bounds  are  enlarging,  and  the  time  will 
come  when  they  will  extend  to  the  bounds  of  the 
universe.    Contract  is  founded  upon  confidence 
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and  upon  property,  and  property  is  the  only  fund  1  upon  the  ground  that  the  construction  given  to  this 


upon  which  contracts  can  rightfully  operate.    Take 
the  property,  but  spare  the  body  of  the  debtor. 
This  is  the  voice  of  justice,  of  indulgence,  of  for- 
bearance, of  moderation,  and  of  that  charity  which 
breathes  in  a  certain  parable  of  Holy  Writ.  When 
the  Lord  called  his  servants  to  an  account,  he 
found  one  in  debt  ten  thousind  talents,  and  he  was 
unable  to  pay.     He  ordered  him   to  be  sold,   his 
wife  and  children,  (which  was  according  to  the 
Roman  law.)     The  servant  fell  down  before  his 
Lord,  and  said,  Have  patience  with  me,  and  I  will 
pay  thee  all ;  then  the  Lord  of  this  servant  was 
moved  with  compassion,  and  loosed  him,  and  for- 
gave him  the  debt.     This  was  better  than  a  bank- 
rupt or  insolvent  law  to  the  debtor.     But,  as  an 
evidence  of  the  necessity  of  law  to  control   his 
inordinate  desire  for  wealth,  we  find  that  this  ser- 
vant debtor  found  one  olf  his  fellow-servants  who 
owed  him  a  hundred  lence,  and  he  laid  hands 
upon  him,  and  he  took  ^im  by  the  throat,  saying, 
Pay  me  what  thou  owest !  and  when  his  fellow- 
servant  fell  at  his  feet,  and  requested  indulgence, 
he  would  not  grant  it,  but  cast  him  into  prison  till 
he  should  pay  the  debt.     The  signal  punishment 
which  followed  this  cruel  conduct  will  be  remem- 
bered— he  was  given  up  to  the  tormentors.     This 
measure,  to  abolish  imprisonment  for  debt,  may 
be  classed  among  the  relief  measures  of  our  State; 
and,  as  we  have  seen  other  acts  of  relief  declared 
unconstitutio.nal,  perhaps  this  may  be  so  declared; 
and  thus  the  power  of  legislation  will  be  wrested 
from  the  hands  of  the  States,  and  vested  in  the 
judiciary.     When  judges,  honorable,  intelligent, 
and  upright,  can  so  far  foro^et  the  judicial  char- 
acter as  to  give  such  a  desolating  and  anti-repub- 
lican construction  to  their  powers,  it  will  be  time 
for  the  people  and  their  representatives  to  awake 
from  the  slumber  into  which  they  have  fallen. 
No  matter  what  respect  may  be  due  to  the  judicial 
character,  I  hope  the  people  never  will  submit  to 
such  usurpation. 

Impairing  the  obligation  of  contracts. — This  sub- 
ject is  worthy  of  particular  notice,  as  it  has  been 
•  a  source  of  so  mucn  complaint  against  the  exercise 
of  judicial  power.     The  Constitution  of  the  Uni- 
ted States  contains  a  positive  prohibition,  on  the 
part  of  the  States,  to  pass  ex  post  facto  laws,  or 
laws  impairing  the  obligation  of  contracts.     The 
one  applies  to  crimes,  and  the  other  to  civil  mat- 
ters.    The  exercise  of  this  power,  on  the  part  of 
the  States,  would  be  a  flagrant  outrage  upon  the 
fundamental  principles  of  humanity,  morality,  and 
justice;  and  the  conduct  of  the  States  furnishes 
prima  facie  evidence   in   their  favor  against  the 
charge  of  exercising  such  power.     The  character 
of  a  State  is  involved   in  the  question,  and   the 
charge  cannot  be  presumed,  but  must  be  conclu- 
sively demonstrated.     We  have  a  right  to  con- 
clude, in  the  investigation  of  thissubject,  therefore, 
that  a  very  plain  principle  of  morality,  inserted  in 
the  Constitution,  has  been  obscured,  and  theprohi- 
bition  misunderstood.     The  consideration  of  char- 
acter alone  would  be  sufficient  inducement  to  ex- 
amine into  the  nature  of  this  prohibition  ;  but  it  be- 
comes a  more  serious  duty  to  make  this  examination, 


part  of  the  Constitution  of  the  United  States,  by 
the  courts,  limits,  to  an  alarming  extent,  the  sove- 
reignty of  the  States.      From  judicial  decisions  it 
would  appear  that  the  States  were  in  the  habitual 
exercise  of  the  practice  of  passing  laws  impairing 
the  obligation  of  contracts.     The  States  have  not, 
however,  yet  been  condemned  for  passing  &r  pott 
facto  laws ;  but  perhaps  this  arjses  from  the  fact 
that  the  Federal  courts  have  not  yet  assumed  the 
jurisdiction  over  crimes,  under  this   part  of  the 
Constitution  which  prohibits   the  passage  of  ess 
post  facto  laws ;  and  it  may  arise  from  this  very 
circumstance,  that  it  has  not  been  proclaimed  to 
the  world  that  the  States  have  equally  transgressed 
this  limitation  of  power.     An  ex  post  facto  law 
makes  that  a  crime  to-day  which  was  innocently 
done  yesterday  ;  or  increases  to-day  the  punish- 
ment of  a  crime  which  was  committed  yesterdav. 
To  give  this  retrospective  operation  in  the  punisn- 
ment  of  acts  which  were  not  forbidden  by  the  law 
when  committed,  or  in  the  increase  of  punishment 
of  crimes  previously  perpetrated,  is  the  essence  of 
tyranny  and  barbarous  cruelty.     This  is  a  plain 
principle,  well  understood,  not  likely  to  mislead, 
unless  we  begin  to  refine  upon  the  subject,  and 
enter  into  metaphysical  disquisitions  as  to  the  es- 
sence o[  ex  post  facto  laws.     In  that  event,  I  should 
not  be  surprised  if  we  were  to  find  an  abuse  of 
this  prohibition  in  every  change  of  proceedings  in 
criminal  prosecution.     The  time  of  altering  the 
court  might  be  considered  ex  post  fado,  inasmuch 
as  it  might  diminish  or  extend  the  time  that  the 
prisoner  had  to  remain  in  jail  previous  to  trial. 
Although  the  preparatory  steps,  in  such  case,  have 
never  entered  into  the  essence  of  the  punishment 
fixed  for  crimes,  yet,  with  as  much  propriety,  may 
the  judges  declare  the  laws  regulating  criminal 
proceedings  tx  poet  facto^  as  they  have   done  in 
respect  to  the  remedy  in  civil  cases  in  collection 
of  debts  and  in  enforcing  contracts.    Of  this  char- 
acter also  are  the  statutes  of  limitation  ;  and  they 
have  been  declared  to  impair  the  obligation  of 
contracts.     Thus  it  is  evident,  that  when  we  leave 
this  plain  and  fundamental  principle  of  morality, 
contained  in  the  Constitution,  as  to  ex  post  faOo 
laws,  and  laws  impairing  the  obligation  of  con- 
tracts, we  are  all  upon  the  wide  ocean  of  uncer- 
tainty, and  every  principle  of  self-government  is 
in  hazard.     What  is  the  plain  import  of  this  pro- 
hibition of  the  Constitution  ?     It  is  this,  that  you 
shall  not  declare  to-day    that  contract   void,  in 
whole  or  in  part,  which  was  made  yesterday  under 
the  sanction  of  law.    You  can  no  more  do  this 
than  you  can  punish  to-day  what  was  lawful  yes- 
terday.    If  a  party  stipulates  to  pay  in  horses,  the 
law  shall  not  provide  that  he  may  discharge  the 
debt  by  a  tender  of  wheat.     If  a  party  stipulates  to 
pay  one  thousand  dollars  for  a  hundred  acres  of 
land,  the  law  shall  not  permit  him  to  pay  only 
five  hundred   dollars  and   keep   the  land.     It  is 
evident  that  such  laws  would  impair  the  obliga- 
tion of  the  contract.     When  we  confine  ourselves 
to  this  obvious  principle,  here  expressed,  we  shall 
meet  with  no  difficulty.     But,  permit  the  judge  to 
enter  into  his  nice  theoretical  and  metaphysical 
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disquisitioo  of  moral  principles,  as  applicable  to 
the  systems  of  States,  regulating  the  proceedings 
in  civil  cases,  limitation  law,  and  the  like,  and 
-we  shall  meet  no  difficulty  in  finding  judges  who 
■will  prostrate  all  such  measures,  which  the  people 
have  solemnly  declared  to  be  expedient.  The  fact 
is,  that  the  people,  by  their  Representatives,  have 
the  right  to  exercise  sovereign  control  over  the 
collection  of  debts,  the  enforcing  of  contracts,j)re- 
scribing  the  remedies,  regulating  the  sessior^  of 
the  courts,  enlarging  or  contracting  the  fund  upon 
which  executions  shall  operate.  In  a  word,  a  sov- 
ereign State  may  refuse  to  constitute  courts  of 
justice  to  enforce  the  execution  of  contracts,  with- 
out violating  the  limitation  of  power  contained  in 
the  Constitution.  In  all  civilized  communities, 
courts  of  justice  do  exist,  and  will  exist,  as  a  mat- 
ter of  general  policy,  and  a  wise  measure  of  the 
sovereign  power  of  a  State,  and  not  upon  that  nar- 
row principle  of  impairing  the  obligation  of  con- 
tracts. As  an  evidence  of  the  sovereign  authority 
of  a  State,  who  will  deny  the  right  of  the  supreme 
power  of  the  community  to  suspend  law  process, 
and  close  the  courts  of  justice,  in  case  of  sanguin- 
ary war  for  independence  or  existence  ?  This 
principle  is  expressly  recognised  by  the  Constitu- 
tion of  the  State  of  Kentucky.  If  this  be  not  a 
fair  exposition  of  the  Federal  Constitution  in  this 
respect,  let  us  see  if  the  contrary  doctrine  will  not 
lead  us  into  difficulty  and  absurdity,  from  which 
we  cannot  as  easily  extricate  ourselves. 

A  contract  is  made  in  Virginia  where  land  is 
not  subject  to  the  payment  of  debts.  But  suppose 
Virginia  should  pass  a  law  making  lands  a  lund 
to  discharge  debts,  without  any  discrimination  as 
to  previous  or  subsequent  contracts ;  would  this 
law  impair  the  obligation  of  such  previous  con- 
tracts ?  Again  :  a  contract  is  executed  in  Vir- 
{rinia,  and  the  debtor  removes  to  Kentucky,  where 
anded  property  is  not  shielded  from  sale  in  pay- 
ment of  debts ;  upon  a  rendition  of  a  verdict 
against  the  debtor,  can  the  creditor  have  his^rt 
facias  against  the  land  estate  of  the  debtor,  or 
must  the  laws  of  Virginia  operate  as  to  the  remedy 
in  making  the  money?  Again;  a  debt  is  con- 
tracted in  the  State  of  Ohio,  and  the  judgment  is 
obtained  in  the  courts  of  Kentucky;  when  the  ex- 
ecution issues,  must  the  property  be  sold  under  the 
laws  of  Kentucky,  or  must  the  property  be  sold 
for  a  certain  portion  of  its  value,  according  to  the 
laws  of  Ohio  ?  A  debt  is  contracted  within  the 
State  of  New  York,  and  the  debtor  is  prosecuted 
to  judgment  in  the  State  of  Kentucky ;  does  the 
contract  carry  with  it  the  redemption  law  of  New 
York,  or  must  the  Uz  loci  of  Kentucky  govern?  If 
the  remedy  be  the  essence  of  the  contract,  then  it 
follows  that  the  Virginia  debtor  would  carry  with 
him  a  shield  to  his  landed  estate;  the  debtor  of 
Ohio  a  protection  of  his  property  to  a  certain  por- 
tion of  its  value;  the  New  York  debtor  would 
have  the  benefit  of  his  redemption  laws ;  and  the 
Kentucky  debtor  would  carry  with  him,  to  other 
States,  the  benefit  of  his  replevin  law,  and  his  en- 
dorsement law.  So  of  every  other  State  in  the 
Union.  Yet  the  absurdity  of  such  a  system  has 
never  beta  contended  for ;  which  proves  that  the 


remedy  constitutes  no  part  of  the  contract.  It  is 
strange,  however,  that  the  doctrines  of  the  present 
times  should  lead  to  these  conclusions.  If  the 
remedy  prescribed  by  a  State  to  govern  contro- 
I  versies  is  a  part  of  the  contract,  then  the  Legisla- 
!  ture  cannot  change  the  term  of  holding  courts. 
'  As  it  respects  previous  contracts,  the  terms  of 
j  holding  the  courts  cannot  be  increased  from  three 
i  to  four,  nor  reduced  from  three  to  two,  annually; 
I  and  if  the  public  good  required  this  change  in  the 
!  session  of  the  courts,  it  must  apply  to  subsequent 
contracts,  and  you  must  have  courts  permanently 
fixed  to  enforce  previous  contracts ;  and  such  is 
the  chaos  resulting  inevitably  from  this  novel,  re- 
fined doctrine,  as  to  the  limitation  of  sovereignty, 
to  keep  it  from  impairing  the  obligation  of  con- 
tracts; and  these  evils  result  from  a  departure 
from  the  evident  meaning  of  the  Constitution, 
which  prohibits  the  passage  of  laws  impairing  the 
obligation  of  contracts.  The  judge  may,  in  his 
discretion,  draw  the  line  of  demarcation  between 
these  cases  and  others  which  he  may  deem  a  vio- 
lation of  the  Constitution ;  but  it  is  nothing  more 
nor  less  than  discretion,  without  any  fixed  princi- 
ples of  certainty  to  govern  him.  This  law  loses 
the  character  ol  certainty,  a  principle  by  which  all 
freemen  acknowledge  to  be  governed.  Upon  the 
same  construction  of  the  Constitution,  the  Legis- 
lature of  a  State  could  not  extend  the  prison 
bounds,  by  which  previous  contracts  would  be  af- 
fected ;  and,  in  fine,  if  the  remedy  given  by  the 
law  to  enforce  contracts  be  a  pan  of  it,  then  it 
would  follow  that  no  suit  could  be  maintained 
against  the  delinquent  party,  out  of  the  jurisdic- 
tion of  the  State  in  which  the  engagement  was 
entered  into ;  and  a  simple  removal  from  one  State 
to  another  would  forever  release  the  obligor. — 
Cases  of  this  character  might  be  multiplied  in- 
definitely, to  show  the  extreme  danger  in  attempt- 
ing to  limit  the  right  of  a  State  to  make  its  laws 
conformable  to  the  wants,  the  necessities,  and  con- 
dition of  the  country.  The  regulation  of  civil 
proceedings,  and  the  remedies  prescribed  by  law, 
must  necessarily  rest  with  the  sound  discretion  of 
the  sovereign  power  of  the  society ;  and,  although 
we  may  doubt  their  expediency,  yet  we  cannot 
deny  their  validity,  without  a  total  subversion  of 
the  principles  of  the  American  Revolution. 
*  The  decision  of  the  Supreme  Court,  upon  the 
occupying  claimant  laws  of  Kentucky,  prostrates 
the  deliberate  policy  of  that  State  for  a  period  of 
about  twenty-four  years,  and  affects  its  whole 
landed  interest.  The  effect  is  to  legislate  for  the 
people ;  to  regulate  the  interior  policy  of  that 
community,  and  to  establish  their  municipal  code 
as  to  real  estate.  It  is  worthy  the  serious  inqui- 
ries of  the  nation  to  ascertain  whether  Kentucky 
has,  by  any  act  of  her  own,  divested  herself  of  this 
essential  attribute  of  sovereignty.  If  she  has  not, 
an  inquiry  equally  solemn  remains,  as  to  the  rem- 
edy for  this  serious  encroachment  upon  the  first 
principles  of  self-government.  It  is  very  difficult 
to  discover,  from  an  examination  of  the  decision 
of  the  Supreme  Court,  upon  what  identical  ground  y 
they  have  acted,  in  declaring  these  laws  uncon- 
stitutional.    The  court,  it  would  seem,  has  de- 


clared the  occupying  claimant  laws  a  violation  of 
the  State  constitution,  and  therefore  void. 

The  novelty  and  dangerous  tendency  of  this 
doctrine  woula  incline  us  to  doubt  whether  this 
was  the  ground  ;  yet  the  court  say,  that  the  com- 
pact with  Virginia  is  made  a  part  of  the  State 
constitution ;  and  as  these  laws  are  violatory  of 
the  compact,  they  are  unconstitutional.  They  do 
not,  in  any  part  of  their  decision,  declare,  or  even 
intimate,  that  the  compact  between  Virginia  and 
Kentucky  is  such  a  compact  as  is  recognised  by 
the  Con^tution  of  the  United  Stales ;  nor  is  there 
the  mosndistant  allusion  that  those  laws  are  a  vio- 
lation of  the  Federal  Constitution.  We  are  driven 
to  the  conclusion,  that  the  Supreme  Court  has  un- 
dertaken to  decide  that  these  laws  of  Kentucky 
are  a  violation  of  the  State  constitution.  If  this 
be  the  case,  then  here  is  another  tremendous  march 
in  the  assumption  of  power — leading  most  directly 
to  consolidation,  and  the  consequent  annihilation 
of  State  supremacy  within  its  appropriate  sphere 
of  action. 

It  is  sufficiently  alarming  to  yield  to  the  Fede- 
ral Judiciary  the  exclusive  right  to  judge  of  iu 
own  powers,  and  those  of  a  State,  when  it  is  sup- 
posed that  such  State  has  transcended  the  limita- 
tions contained  in  the  Federal  Constitution.  But 
if  it  be  admitted  that  the  Federal  Judiciary  may 
declare  State  laws  a  violation  of  a  State  constitu- 
tion, then  indeed  are  the  States  wholly  at  the 
mercy  of  the  General  Government.  Then,  in- 
deed, are  the  States  tenants  at  will ;  and  it  is  the 
exercise  of  forbearance  if  permitted  to  act.  Then, 
indeed,  they  possess  the  external  ensigns  of  inde- 
pendence without  the  reality. 

The  judicial  history  of  our  country  furnishes  a 
case  in  which,  it  was  fondly  hoped,  this  sacred 
principle  was  solemnly  decided,  that  the  Federal 
Courts  could  not  declare  State  laws  a  violatio,n  of 
State  constitutions ;  that  such  a  question  belonged 
exclusively  to  the  States ;  that  this  principle  was 
the  inevitable  result  of  the  acknowledged  doctrine, 
that  a  Slate  is  supreme  within  its  own  sphere  of 
action ;  and  that  no  eartl\ly  tribunal  can  right- 
fully control  its  acts  but  the  people  of  the  State 
or  its  authorized  agents.  These  principles  result 
from  the  decision  of  Judge  Chase. 

r  consider  the  Supreme  Court  bound  by  the 
laws  and  judicial  decisions  of  each  State,  when 
confined  to  their  municipal  regulations. 

The  occupying  claimant  laws  of  Kentucky  were 
enacted  upon  a  solemn  investigation  of  their 
merits,  as  to  expediency  and  constitutionality. 
The  inferior  courts  and  the  courts 'of  appeals  of 
the  State  have  as  solemnly  declared  them  Consti- 
tutional, and  consistent  with  the  provisions  of  the 
compact. 

But  suppose  the  Supreme  Court  has  predicated 
this  opinion  upon  the  ground  that  the  compact 
with  Virginia  was  such  as  the  Constitution  ot  the 
United  States  recognised  as  binding  between 
States.  Let  us  for  a  moment  examine  this  posi- 
tion. The  Federal  Constitution  declares  that  no 
State  shall  enter  into  a  compact  with  another 
State  without  the  consent  of  Congress.  To  give 
jurisdiction  to  the  Federal  cfturt  in  this  case,  and 


on  this  ground,  the  party  claiming  the  benefita  of 
the  Constitution  must  show  when  and  where  Con- 
gress has  given  assent  to  the  compact.     TheJoum- 
als  of  Congress  do  not  furnish  any  such  consent. 
The  act  of  Congress  admitting  the  State  of  Ken- 
tucky into  the  Union,  as  an  independent  State, 
gives  no  such  consent.     It  is  a  simple  admission     « 
of  Kentucky  into  the  Union,  with  certain  speci- 
fied boundaries.     Congress  cannot  give  consent, 
verbally,  to  any  measure.     We  must  furnish  re- 
cord evidence  of  every  act  of  the  National  Legis- 
lature.    The  nation  is  not  like  an  individual  in 
this  respect.     Every  measure  of  Congress  must 
have  the  high  sanction  of  record  evidence,  and 
that  must  be  deposited  in  the  archives  of  the  Gov- 
ernment.    In  this  case  we  have  no  such  evidence ; 
and  we  cannot  infer  it  by,implication;  nor  can  we 
resort  to  verbal  testimony  to  prove  it.     We,  then, 
have  a  right  to  conclude  that  Congress  left  this 
compact  exclusively  to  the  parties,  without  nega- 
tion or  affirmation;  and  having  thus  left  it,  the 
Federal  judiciary  had  no  jurisdiction.    It  belonged 
exclusively  to  the  State  of  Kentucky  and  its  iudi- 
cial  decisions,  and  Virginia  alone  had  a  right  to 
complain.     In  such  an  event,  the  mode  was  point- 
ed out  by  which  the  parties  were  to  settle  the 
questions  of  violation :    "  That  in  case  any  com- 
'  plaint  or  dispute  shall  at  any  time  arise  between 
'  the  commonwealth  of  Virginia  and  the  said  dis- 
'  trict,  after  it  shall  be  an  independent  State,  con- 
'  cerning  the  meaning  or  execution  of  the  forego- 
'  ing  articles,  the  same  shall  be  determined  by  six 
'  commissioners,  of  whom  two  shall  be  chosen  by 
'  each  of  the  parties,  and  the  remainder  by  the 
'  commissioners  so  first  appointed." 

We  will  now  examine  the  case  more  particti?  , 
larly,  and  see  what  grounds  exist  to  pronounce 
those  laws  a  violation  of  the  compact.  "That 
'  the  proposed  Slate  shall  tjaike  upon  itself  a  just 
'  proportion  of  the  debt  of  the  United  States,  and 
'  the  payment  of  all  the  certificates  granted  on 
'  account  of  the  several  expeditions  carried  on 
'  from  the  Kentucky  district  against  the  Indians, 
'  since  the  first  day  of  January,  one  thousand 
'  seven  hundred  and  eighty-five."  This  part  of 
the  contract  ingrafts  within  it  a  great  lunda- 
mental  principle  of  moral  obligation.  It  is  a  prin- 
ciple of  common  and  statute  law — a  principle  of 
the  laws  of  nations — a  principle  of  universal  law,  . 
and  the  law  of  eternal  justice,  that  the  titles  to 
real  estate  must  be  determined  by  the  laws  of  the 
State  under  which  they  were  acquired.  The  Su- 
preme Court  have  avowed  land  asserted  this  prin- 
ciple; yet,  strange  as  it  may  appear,  in  evading 
the  plain  import  of  this  clause  in  the  compact,  and 
thus)  declaring  our  State  laws  void,  they  say  that 
Virginia  must  have  intended  something  more  than 
the  recognition  of  this  great  fundamental  princi- 
ple. This  reasoning  violates  the  rules  ot  coii- 
slruction,  which  are  as  well  settled  as  the  princi- 
ple which  has  just  been  stated,  viz:  That  where 
a  statute  or  any  instrument  of  writing  is  worded 
in  clear  and  precise  language;  where  the  meaning 
is  evident,  and  leads  to  no  absurd  conclusion,  sucE 
a  compact  needs  no  interpretation,  nor  is  any  ad- 
missible.   But  the  court,  in  violation  of  this  ele- 
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mentary  rule  of  construction,  have  declared  that  it 
would  be  absurd  to  suppose  that  Virginia  intended 
nothing  more  than  the  assertion  of  this  great  moral 
trntb.  They  have  abandoned  the  plain  import  of 
the  words.  They  have  eluded  their  force,  and 
have  penetrated  the  wide  field  of  conjecture  to 
search  after  their  meaning;  and  have  forced  a 
construction  which  thwarts  the  wise,  humane,  and 
equitable  policy  of  our  State  in  regard  to  occupy- 
ing claimants  of  land. 

This  dangerous  practice,  whenever  adopted, 
leads  to  judicial  usurpation  of  legislative  power. 
Every  compact  may  become  an  endless  source  of 
misunderstanding ;  and  extraneous  considerations 
must  govern  the  discretion  of  the  judge.  Indeed, 
sir,  the  more  precise  the  terms,  the  greater  the 
danger  to  be  apprehesied ;  since  the  court  will 
not  believe  that  such  a  wise  body  of  people  as 
Virginians,  could  have  only  intended  to  assert  a 
great  fundamental  principle  of  acknowledged  jus- 
tice. It  might  be  contended,  with  equal  rairness, 
that  the  Declaration  of  our  Independence  intended 
not  a  recognition  of  great  fundamental  principles 
of  self-government ;  but  that  something  else  must 
have  been  designed.  The  same  fallacious  doc- 
trine may  be  applied  to  the  Federal  and  State 
Constitutions,  including  their  bills  of  rights.  They 
all  contain,  assert,  and  recognise,  the  great  funda- 
mental principles  of  free  government.  The  same 
may  be  said  of  every  treaty  which  has  been  con- 
cluded between  the  United  States  and  for^gn 
Powers.  Yet,  because  they  assert  great  funda- 
mental principles  of  maritime  law,  or  laws  of  na- 
tions, they  cannot  mean  to  recognise  them ;  but 
they  must  have  intended  to  recognise  some  exten- 
sion or  limitation  of  the  principle,  or  some  entire 
different  thing. 

It  is  evident,  not  only  from  the  words  of  the 
compact,  that  nothing  more  was  intended  than  a 
recognition  of  this  great  and  acknowledged  prin- 
ciple ;  but  the  verv  next  clause  in  the  compact  is 
a  confirmation  of  this  idea.  "  Nor  shall  a  neglect 
'  of  cultivation  or  improvement  of  any  land,  with- 
'  in  either  the  proposed  State  or  this  Common- 

*  we^th,  belongmg  to  non-residents,  citizens  of 
'  the  other,  subject  such  non-residents  to  forfeiture 

*  or  other  penalty,  within  the  term  of  six  years  af- 
'  ter  the  admission  of  the  said  State  into  the  Fed- 
'  eral  Union." 

Why  was  it  necessary  to  provide  that  Kentucky 
should  not  declare  a  forfeiture  of  the  real  estate  of 
a  non-resident  for  a  neglect  of  cultivation  within 
the  period  of  six  vears  ?  If  the  seventh  clause  will 
prevent  the  regulation  and  judgment  of  the  right 
of  claimants  under  the  occupant  laws,  a/ortun'i,  it 
would  have  inhibited  a  forfeiture  of  real  estate  for 
want  of  cultivation.  It  is  therefore  evident  that 
Virginia  recognised  the  sovereign  power  of  the 
State  of  Kentucky  over  such  subjects ;  and  noth- 
ing can  restrain  it  but  an  express  prohibition.  It 
is  equally  evident  that,  if  such  limitation  had  not 
been  expressed,  the  decision  of  the  Supreme  Court 
would  have  answered  the  same  purpose,  not  for 
six  years  only,  but  for  ever. 

It  is  highly  dangerous  in  a  free  country  to  di- 
vest the  people  of  such  power,  and  to  permit  the 


courts  to  establish  systems  of  policy  by  judicial 
decision.  I  see  no  difference,  whether  you  take 
this  power  from  the  people  and  give  it  to  your 
judges,  who  are  in  office  for  life,  or  grant  it  to  a 
King  for  life.  I  contend  that  the  people  have  the 
right  to  make  laws  to  govern  themselves.  At  all 
events,  it  would  be  unsafe  to  call  upon  irresponsi- 
ble agents  to  govern  them.  The  court  has  nothing 
to  do  with  the  policy  of  a  measure ;  they  are  bound 
to  execute  the  laws ;  and  this  is  peculiarly  their 
province. 

It  is  derogatory  to  Virginia  to  suppose  that  she 
intended  to  impose  upon  Kentucky  so  far  as  to 
limit  the  exercise  of  her  sovereign  power,  in  such 
a  manner  as  not  to  be  able  to  control  the  internal 
policy  of  the  State.  If,  by  the  compact,  the  laws 
of  Virginia  at  the  time  of  our  separation,  must 
govern  without  any  modification,  then,  indeed, 
you  could  not  increase  the  taxes  upon  landed  prop- 
erty held  under  titles  from  Virginia.  Of  course 
you  must  tax  ihe  citizens  unequally,  and  place  the 
burden  of  taxation  upon  those  holders  of  real  es- 
tate who  derive  their  titles  from  Kentucky  ;  and 
thus  create  a  privileged  class  in  the  bosom  of  the 
State.  If  the  laws  of  Virginia,  at  the  separation, 
must  govern,  th^n  you  cannot  subject  lands  to  the 
payment  of  debts,  where  the  title  is  derived  from 
Virginia.  One-half  of  the  landed  property  of  the 
State  would  be  subject  to  the  payment  of  debt, 
because  held  from  Kentucky  ;  the  other  half  would 
be  exempt,  because  they  held  under  Virginia 
grants.  Here,  again,  we  have  another  privileged 
order  in  the  bosom  of  the  State.  This  is  an  inev- 
itable consequence  from  the  opinion  of  the  Su- 
preme Court.  For  they  say  whatever  law  of  Ken- 
tucky narrows  the  rights  of  the  landholder,  or 
whatever  diminishes  the  interest  of  the  landed 
estate,  is  a  violation  of  the  compact. 

Now,  sir,  to  subject  land  to  the  payment  of  debt, 
narrows  the  right  and  diminishes  the  interest  of 
the  landholder,  as  much  as  to  say  that  he  shall  pay 
for  valuable  improvements  made  upon  his  land 
before  he  shall  oust  the  occupant  and  take  posses- 
sion of  the  premises.  The  speculators  who  com- 
mand the  funds  may  go  to  work  and  purchase  for 
a  song  the  claims  of  original  proprietors  of  land, 
in  all  cases  where  it  has  been  sold  under  execution, 
and  the  Supreme  Court  must  dispossess  the  b<ma 
fide  purchaser  under  execution,  and  give  it  to  the 
speculator.  Then,  sir,  we  shall  witness  confusion 
confounded.  Then,  sir,  the  decision  of  the  Su- 
preme Court  will  cause  Kentucky  to  take  a  retro- 
grade movement  of  twenty-four  year^ ;  and  she 
must  commence  again  with  the  lesson  she  has 
learned  from  the  decision  of  this  court.  This  is 
not  declamation  ;  I  wish  it  were;^  it  is  an  awful 
reality. 

The  Supreme  Court  declares  that  the  object  of 
the  occupying  claimant  laws  is  to  compel  the 
rightful  owner  to  relinquish  his  land,  or  pay  for 
all4asting  improvements  previous  to  notice;  they 
therefore  create  a  direct  and  permanent  lien  upon 
the  land  for  the  value  of  those  improvements. 
That,  to  secure  the  rights  and  interests  of  those 
lands,  it  is  essential  to  preserve  the  beneficial,  pro- 
prietary interest  of  the  rightful  owner,  in  the  same 
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State  in  which  it  was  by  the  laws  of  Virginia  at  |  pediency  of  the  measure.  The  common  law  prin- 
the  time  of  the  separation.  This  is  the  language  i  ciples  were  not  applicable  to  the  landed  property  of 
of  the  Supreme  Court.  The  system  creates  a  lien  j  Kentucky.  In  Great  Britain,  whence  we  derive 
upon  the  land  for  the  payment  of  valuable  im-  { the  ancient  docfVine  of  notice,  they  had  no  inde- 
provements  made  thereon  before  notice.  This  doc-  I  pendent  conflicting  claims  to  real  estate,  derivable 
trine  of  giving  a  lien  upon  property  under  certain  j  from  the  same  sovereign  power.  Their  grants  are 
equitable  circumstances,  is  as  ancient  as  the  knowl-  ,  unique  and  identical  for  a  certain  tract.  The  true 
edge  of  justice,  and  amongst  the  firs:  principles  of  boundary  of  those  grants  may  sometimes  produce 
jurisprudence.  Where  landed  property  is  sold,  |  a  difficulty  and  create  a  law  suit.  Their  disputes 
and  a  bond  given  for  the  conveyance  ot  title,  and  j  respecting  real  estate,  generally  arise  froin  convey- 
where  actual  possession  goes  with  the  sale,  the    ances,  derivable  from  the  same  original  title ;  and 


original  proprietor  has  a  lien  upon  the  land  until 
the  purchase  money  is  paid.     And  even  where  a 


claimants  frequently  contend  upon  the  rights  of 
heirship,  ancestry,  &c.     In  these  cases  the  same 


transfer  of  the  legal  title  has  been  made,  the  same  \  original  record  is  a  guide  for  all  the  parties  who 
lien  exists,  in  the  hands  of  all  subsequent  purcha-  j  claim  the  estate.  In  this  state  of  fact,  the  com- 
sers  who  are  apprized  of  the  fact  of  ihe  default  of  !  mencement  of  a  suit  operates  as  notice  to  the  ad- 
the  party  in  the  payment  of  the  purchase  money,  j  verse  claimant ;  and  from  that  period,  is  subject 
This  lien  is  not  limited  to  real  estate,  but  attaches  j  to  rents  as  a  mala  fide  possessor 
also  to  personal  proj)erty  in  the  hands  of  a  bona  fide 
creditor,  in  a  variety  of  cases.  Yet,  this  ancient 
doctrine  must  not  be  extended  to  the  bona  fide  oc- 
cupants of  land,  for  the  work  and  labor  which  he 
has  performed  for  the  benefit  of  the  successful 
claimant.  No,  this  is  unconstitutional,  in  the 
opinion  of  the  Supreme  Court. 

The  only  plausible  objections  to  the  occupying 
claimant  laws  of  Kentucky  are,  the  time  fixed  at 


and  is  entitled  to 
the  value  of  lasting  improvements  only  to  that 
period. 

This,  I  presume,  is  also  the  true  state  of  fact  as 
regards  almost  every  Slate  in  the  Union,  except 
Kentucky ;  and  hence  the  common  law,  or  chancery 
rule,  may  apply  to  all  such  cases.  In  Kentucky, 
citizens  may,  and  do  hold  different  grants,  of 
equal  dignity  and  authority,  to  the  same  identical 
tract  of  land  from  the  same  Grovernment.     Both 


which  the  successful  claimant  shall  pay  for  valu-  |  claimants  having  paid  the  same  price  for  the  land 


able  improvements,  and  when  the  occupant  shall 
be  subject  to  rents.  The  fact  is,  that  the  doctrine 
of  notice  alone  is  involved  in  the  real  question. 
By  the  common  law,  or  rules  of  chancery,  the  suc- 
cessful claimant  has  always  been  liable  for  the  value 
of  lasting  and  valuable  improvements  previous  to 
notice.    The  time  when  notice  should  begin  to 


to  the  commonwealth.  Virginia  opened  a  land 
office,  to  expose  to  sale  that  district  of  country, 
now  the  State  of  Kentucky.  No  survey  was  ma<ic. 
laying  it  off  into  sections,  &c.,  but  each  individual 
had  an  equal  right,  on  paying  the  State  price,  to 
obtain  his  land  warrant  to  be  located  when  and 
where  his  judgment  might  direct   him.     When 


operate,  has  been  limited  to  the  commencement  of  j  the  warrant  was  located,  a  survey  was  the  next 

step,  and  the  legal  title  was  consummated  by  the 
issue  of  a  patent.    In  this  way  Virginia  sold  a 
much  larger  quantity  of  land  than  was  contained 
within   the   boundary   of  Kentucky.     Kentucky 
being  then  a  wilderness,  and  infested  with  savages, 
it  followed,  as  an  inevitable  consequence,  that  the 
claims  of  individuals  interfered  with  each  other — 
sonietimes  partially ;  and,  as  the  claims  were  of 
unequal  quantities,  the  larger  might,  and  frequently 
did,  include  the  smaller  locations.    Thus  the  claims 
of  half  a  dozen  persons  covered  the  same  tract 
of  land  with  grants  of  equal  dignity,  but  not  of 
equal  validity.     But  the  misfortune  was,  that  this 
validity   did   not   depend   upon   record   evidence 
alone — verbal   testimony   is  admitted,  and   that 
scattered  throughout  the  States  of  Virginia,  Ken- 
tucky,   &c.     This  extraordinary  state  of  things 
might  happen,  that  a  subsequent  entry  and  subse- " 
quent  patent  might  succeed  against  a  prior  entry 
and  elder  patent.     Sometimes  the  elder  location 
and  a  junior  patent  might  prevail  against  a  junior 
entry,  and  an  elder  grant — and  sometimes  a  junior 
entry  and  an  elder  grant  might  succeed  against  an 
elder  location  and  junior  patent.     Where  f1x)th 
entries  are  good,  the  elder  location  is  paramount — 
where  both  are  bad,  then  the  elder  grant  prevails. 
It  will  be  discovered  from  this  state  of  the  case, 
that  the  occupant  took  possession  of  the  land,  and 
not  as  a  trespasser,  but  as  a  bona  fide  proprietor; 
upon  a  title  lor  which  he  had  paid  a  fair  equivalent 


a  suit,  and  sometimes,  previously,  by  written  no- 
tice of  the  adver>e  claim.  Aftef  notice,  the  occu- 
pant was  considered  a  .aalafide  possessor,  subject 
to  rents,  and  made  improvements  at  his  peril. 
This  is  precisely  the  principle  of  the  occupying 
claimant  laws  of  Kentucky.  The  only  difference 
is  this,  that,  instead  of  leaving  it  with  the  court  to 
say  what  knowledge  of  the  adverse  claim  should 
operate  as  notice  to  the  occupant,  our  law  of  1797 
has  designated  and  fixed  that  period.  By  this  act, 
the  commencement  of  a  suit  was  the  point  of  time 
when  notice  be^n  to  operate.  The  law  of  1812 
fixes  the  time  ot  notice  from  the  judgment  of  evic- 
tion. The  first  law  has  been  declared  void,  al- 
though it  would  be  very  difficult  to  point  out  any 
substantial  departure  from  the  rules  of  Chancery 
which  have  governed  the  courts  of  Virginia.  The 
law  of  1812  changes  the  rule,  so  far  as  to  limit  no- 
tice to  the  judgment  of  eviction. 

We  will  consider  the  objections  urged  against 
this  law,  which  establishes  the  principle  that  the 
occupant  shall  be  paid  for  all  lasting  and  valuable 
improvements  up  to  the  judgment  in  favor  of  the 
successful  claimant,  and  an  exemption  from  rents 
until  that  event  has  taken  place.  If  this  principle 
has  nothing  to  justifv  it,  t^n,  at  least  the  policy 
of  the  measure  may  be  qurttioned.  But,  I  think, 
it  will  be  most  evident,  that  the  peculiar  condition 
of  our  State,  and  the  peculiar  system  of  its  land  laws, 
furnish  the  strongest  proofs  of  the  justice  and  ex- 
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to  the  Commonwealth  of  Virgioia,  and  held  a 
grant  for  it.  And  here  is  the  true  reason  why  the 
occupant  was  not  considered  as  a  mala  fide  pos- 
sessor, until  a  judgment  of  eviction  was  rendered 
against  him  by  a  competent  tribunal. 

The  law  was  enacted  to  suppress,  or  rather  to 
accelerate  the  termination  of  controversies  in  re- 
gard to  the  landed  estates  of  the  country — to  en- 
courage agriculture;  to  strengthen  the  Slate  by 
population  and  cultivation  ;   and   to  protect  the 
Dona  fide  occupant  from  injury,  in  providing  a 
remedy  by  which  he  should  be  paid  the  value  of 
all  lasting  improvements  madeupon  land,  of  which 
he  should  unfortunately  be  divested.     If  the  elder 
location,  or  the  elder  grant,  had  given  the  para- 
mount title  in  all  cases,  as  in  other  countries,  then 
no  difficulty  would  have  existed  as  to  fixing  the 
time  of  notice  at  the  commencement  of  the  suit ; 
and  the  occupant  might  have  been  considered  as 
a  trespasser  from  the  service  of  the  writ.     The  in- 
stitution of  suit  would  have  apprized  the  occupant 
of  all  the  facts  necessary  to  ascertain  the  compar- 
ative goodness  of  the  conflicting  claims.     But  I 
hare  already  shown  that  such  was  not  the  state 
of  fact  in  Kentucky.     On  the  contrary,  the  good- 
ness of  the  location  depends  on  the  identity  of  the 
objects  called  for  to  designate  the  land  intended. 
It  is  necessary  to  prove  the  existence  of  the  calls 
in  the  entry  at  the  time  of  the  location.     This 
identity   is   not  sufficient ;    but   these  calls  must 
have  possessed  such  notoriety  at  the  time,  that  a 
subsequent  locator  might  have  appropriated  the 
adjacent  residuum  by  reasonable  diligence  in  his 
search  after  the  calls  of  the  prior  entry.      The 
greatest  difficulty  arose  from  the  last  requisite,  as 
to  the  degree  of  notoriety  which  the  objects  called 
for  should  possess,  to  enable  the  subsequent  locator 
to  appropriate  the  adjacent  residuum.     The  point 
has  never  been  reduced  to  any  thing  like  mathe- 
matical or  moral  certainty ;   but   must    depend, 
even  at  this  day,  very  much  upon  the  wisdom  and 
discretion  of  the  judse.     These  are  two  great  prin- 
ciples arising  out  of  the  land  laws  of  Virginia. 
Other  principles,  as  novel  and  as  difficult,  have 
grown  out  of  the  same  system,  amounting  to  some 
hundreds,  in  the  modification  of  the  various  rules 
by  which  the  courts  have  been  governed.     It  is 
a  science  new  and  difficult;  a  branch  of  juris- 
prudence unknown   to  any  other  age  or    nation 
Irom  the  earliest  dawn  of  civilization. 

This  view  of  the  subject  will,  I  think,  present 
maiiy  considerations  in  favor  of  the  propriety  and 
justice  of  this  measure ;  and,  moreover,  will  de- 
monstrate the  fact,  that  the  compact  was  never 
intended  to  deprive  the  Legislature  of  our  State 
from  adjusting  the  equitable  claims  of  the  con- 
tending parties^  for,  in  the  adjustment  of  such 
claims,  the  riglyt,  title,  or  interest,  in  the  land,  is 
not  involved.  The  laws  of  Virginia,  as  to  right 
or  interest  in  the  land,  have  governed  the  case 
throughout;  and  when  the  dispute  has  been  set- 
tled, then,  and  not  till  then,  does  the  law  provide 
for  a  case  extrinsic  from  the  right  or  interest  in 
the  land,  and  changes  the  common  law  prin- 
ciple of  notice,  so  as  to  meet  the  peculiar  condi- 
tion of  our  landed  property.     This   decision   of 


the  Supreme  Court  is  not  the  only  cause  of  com- 

Elaint  with  Kentucky.  As  early  as  1807,  the 
lefi^islature  declared,  that  no  suits  involving  the 
right  to  land  should  be  commenced  after  the  first 
day  of  January,  1816.  Yet  I  am  informed,  by  a 
letter  from  Kentucky,  that  the  circuit  court  of  the 
United  States  for  the  district  of  Kentucky  has 
likewise  declared  this  law  a  violation  of  the  com- 
pact with  Virginia,  unconstitutional  and  void ; 
making  another  inroad  upon  that  ancient  and 
universal  principle  of  law,  that  the  remedy  in- 
cluding the  statute  of  limitations,  is  no  part  of  a 
contract ;  and  that  it  be  devolved  upon  the  sover- 
eign discretionary  power  of  a  State  to  control  the 
remedy,  without  having  heretofore  been  considered 
as  impairing  contracts.  It  appears  to  me  that  we 
have  arrived  at  a  perfectly  new  era  in  the  history 
of  jurisprudence.  Yet  tnis  decision,  as  well  as 
the  former,  is  in  direct  hostility  to  the  supreme 
court  of  our  State. 

The  Federal  Judiciary  have  declared  unconsti- 
tutional and  void  the  laws  of  New  Hampshire, 
New  York,  Pennsylvania,  Maryland,  Virginia, 
Ohio,  Kentucky,  and,  in  the  case  of  the  Yazoo 
speculators,  the  laws  of  Georgia.  The  district 
courts  of  the  United  States,  in  the  interior  of  the 
country,  have  recently  introduced  another  danger- 
ous innovation,  repugnant  to  the  general  senti- 
ments and  best  feelings  of  the  mass  of  the  popula- 
tion which  it  affects,  in  the  assurnption  of  admiralty 
and  maritime  jurisdiction  over  our  own  internal 
trade  upon  the  rivers  of  the  West,  more  than  a 
thousand  miles  from  tide  water;  a  jurisdiction 
which,  in  every  country  and  every  age,  has  been 
confined  to  the  ebbing  and  flowing  of  the  tide. 
These  last  cases  are  quite  as  glaring  as  those  which 
have  been  noticed  ;  but  time  would  not  permit 
me  to  dwell  upon  them,  nor,  indeed,  upon  any 
considerable  proportion  of  the  cases  in  which  the 
judicial  arm  nas  attached  itself  beyond  the  prov- 
ince of  the  body  which  sustains  it.  At  one  period, 
they  declared  the  common  law  of  England  the  law 
of  the  United  States  in  their  confederated  capa- 
city, and  sustained  the  doctrine  on  several  occa- 
sions in  criminal  prosecutions,  by  inflicting  pun- 
ishments under  it,  upon  persons  who  had  not 
violated  any  law  of  the  country  ;  and  by  this  con- 
struction the  extent  of  their  jurisdiction  was  threat- 
ening to  become  boundless.  But  the  indignation 
of  the  people  who,  with  one  voice,  condemned  the 
proceeding,  began  to  be  felt,  and  the  doctrine  is 
suffered  to  become  obsolete.  Where  there  are  such 
strong  indications  of  a  disposition  to  extend  their 
powers  to  the  utmost  stretch  of  Constitutional 
construction,  and  without  any  power,  either  direct 
or  indirect,  to  arrest  its  progress,  it  is  evident  that 
some  interposition  is  necessary.  It  is  dictated  by 
necessity.  The  preservation  of  harmony  requires 
it.  The  security  of  our  liberties  demands  it;  and, 
while  the  sound  of  freedom  is  melodious  to  an 
American  ear,  I  shall  console  myself  with  the  as- 
surance that  some  Constitutional  provision  will 
be  made,  if  not  at  this  time,  certainly  at  some  fu- 
ture day  not  far  distant. 

The  amendment  which  i  propose  may  not  be 
the  best  that  can  be  devised ;  but  the  necessity  of 
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some  remedy  is  obvious  ;  and  various  propositions 
have  suggested  themselves  to  my  mind,  either  of 
which  might  prove  efficacious. 

Ist.  To  limit  and  define  the  jurisdiction  of  the 
courts. 

2d.  To  subject  the  judges  to  removal  by  an  ad- 
dress of  both  Houses  of  Congress. 

3d.  To  vacate  their  commissions  after  a  limited 
term  of  service 


ing  at  such  expense,  they  are  worth  preserving  ; 
and  I  trust  th«lt  the  .same  .spirit  which  actuated 
the  patriots  of  the  Revolution,  will  ever  excite  to 
vigilance  the  heirs  of  their  inheritance.  v 

When  Mr.  J.  had  concluded — 

Mr.  Holmes,  of  Maine,  rose  to  offer  an  amend- 
ment to  the  resolution.  He  (questioned  the  suffi- 
ciency of  the  reasons  advanced  by  Mr.  Johnson 
in  favor  of  his  proposition,  and  then  proceeded  to 


4th.  To  vest  a  controlling  ix)wer  in  the  Senate  '  take  a  brief  view  of  the  present  tenure  by  which 
of  the  United  States,  or  some  other  body  who  shall  j  the  judges  hold  their  office,  the  evils  thereof,  the 
be  responsible  to  the  elective  franchise.  j  necessity  for  a  greater  degree  of  resf>onsibility  in 

On  mature  deliberation,  the  proposition  which  |  the  judicial  branch  of  the  Government,  Ac,  and 
I  have  submitted,  appears,  in  my  opinion,  the  best  i  concluded  by  offering  the  following  amendment : 


calculated  to  effect  the  object  desired  ;  but  on  this 
point  I  am  not  tenacious.  I  am  content  to  leave 
the  selection  of  the  mode  to  the  wisdom  of  others, 
without  giving  a  detail  of  the  reasons  why  I  con- 
sider the  Senate  a  tribunal  to  which  the  ultimate 
decision  may  be  confided. 

I  have  endeavored  to  examine,  with  freedom 
the  principles  of  our  Government,  and  have  con- 
cealed neither  my  feelings  nor  sentiments.  In  ani- 
madverting upon  the  exercise  of  the  judicial  power 
of  the  United  States  I   have  endeavored  to  avoid, 


To  strike  out  all  that  part  of  the  resolution  which 
proposes  to  give  appellate  jurisdiction,  in  certain 
!  cases,  to  the  Senate,  and  to  insert  the  following 
amendment  to  the  Constitution  : 
i       "  Any  judge  of  any  court  of  the  United  States  may 
I  be  removed  from  oflTice  by  the  President  of  the  United 
States,  on  the  address  of  both  Houses  of  CoDgress." 
Mr.  Van  Blren  submitted  it  to  the  Chair,  and 
j  to  the  mover  of  the  amendment,  whether  this  mo- 
i  tion  was  in  order.     Both  questions  were  impor- 
tant,  and   the  discussion   of  them,   he  thought, 


as  far  as  was  consistent  with  freedom  of  discussion, J  ought  not  to  be  embarrassed  by  mingling  them 


every  expression  that  might  convey  the  idea  of 
hostility,  or  personal  disrespect  to  the  judges.  I 
feel  nothing  of  that ;  and  if  I  did,  an  occasion 
like  the  present  would  not  be  chosen  to  express  it. 
It  is  a  duty  which  I  owe  to  my  country,  to  express 
my  sentiments  freely  upon  public  measures,  which 


thus.  He  thought  if  the  discussion  were  to  pro-; 
ceed,  a  correct  result  would  be  more  easily  arrived; 
at  by  considering  the  propositions  separately. 
They  were,  moreover,  variant  in  their  nature,, 
and  ought  to  be  kept  apart.  One  was  a  proposi- 
tion to  establish   a  tribunal  to  correct  errors  of 


I  trust  will  ever  be  discharged  ;  and,  so  far  as  in-  judgment  in  the  Supreme  Court— the  other  point- 
dividuals  are  concerned,  1  shall  be  as  ready  at  all  ed  to  a  different  object  altogether — it  was  to  regu- 
times  to  applaud  as  to  condemn.  Whatever  may  [  \^iq  the  tenure  of  office,  and  extend  the  power  of 
be  the  result  of  this  investigation,  1  have  done  my  I  impeachment  for  corrupt  conduct  to  a  removal  of 
duty.  The  perpetuation  of  our  rights  is  worthy  i  (he  judges  by  Congress.  The  two  objects  were 
of  all  that  vigilance  which  the  object  requires.!  too  dissimilar  to  be  discussed  advantageously  while 


Contrast  our  condition  with  that  of  all  other  na 
lions,  and  every  day's  experience  will  confirm  the 
sentiment,  that  we  are  God's  most  favored  people. 
The  wisdom  of  our  sages,  and  the  blood  of  our 
heroes,  have  confirmed  to  us  the  liberty  of  speech 
and  of  the  press,  and  established  the  sacred  rights 
of  conscience.  It  is  a  duty  which  we  owe  to 
Heaven  who  gave  them  ;  and  to  posterity,  whose 
guardian  we  are,  to  transmit  these  rights  unim- 
paired. They  are  blessings  worth  more  than  all  I 
the  blood  and  treasure  expended  in  obtaining  them. 


united,  and  he  should  presume  the  amendment, 
offered  by  Mr.  H.  to  the  resolution,  out  of  order. 

The  Chair  decided  (Mr.  Barbour  temporarily 
presiding)  that  the  motion  made  by  Mr.  Holmes 
was  in  order. 

The  further  consideration  of  the  subject  was 
then  postponed  until  to-morrow 


>=- 


Weonesday,  January  16. 

^ The  President  laid  before  the  Senate  the  cre- 

Our'exampie  is  animating  other  regions  ;  and  the  1  dentialsof  C«sar  A.  Rodney,  appointed  a  Sen- 
light  of  freedom  here  has  shone  to  the  Eastern  i  ator  by  the  Legislature  of  the  State  of  Delaware 
—  ■         .     -       .  ••  "   for  six  years,  commencing  on  the  fourth  da v  of 

March  last ;  the  credentials  were  read,  and  laid 
on  file.  i 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  reported 
a  bill  to  provide  for  paying  to  the  State  of  Mis- 
sissippi three  per  cent,  of  the  net  proceeds  arising 
from  the  sales  of  public  lands  within  the  same ; 
the  bill  was  read,  and  passed  to  the  second  reading. 
Mr.  Walker  presented  the  memorial  of  the 
Mayor  and  Aldermen  of  the  city  of  Mobile,  pray- 


to 
bounds  of  Europe,  and  to  the  Southern  climes  of 
our  own  continent.  The  sun  of  liberty,  after  a 
long  dark  night,  has  emerged  from  the  Western 
horizon,  and  is  now  borne  upon  his  wings  to  illu- 
minate the  chambers  of  the  East.  His  animating 
beams  are  again  displayed  on  the  plains  of  Mara- 
thon, where  the  modern  Greeks  are  now  emulat- 
ing the  deeds  of  their  ancestors.  To  sanctify  this 
continent  from  the  pollution  of  despotism,  our 
brethren  of  the  South  are  moistening  the  garden 
of  freedom  with  their  blood.     The  horrors  of  war 


are  cheerfully  encountered,  and  every  privation  is  ing  the  aid  of  the  General  Government,  by  grants 
endured  with  manly  fortitude,  to  establish  the  of  public  land  within  the  limits  thereof ;  theme- 
principles  for  which  we  once  braved  the  dangers 


of  the  field.     If  these  blessings  are  worth  obtain- 


morial  was  read, 
on  Public  Lands. 


and  referred  to  the  Committee 
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Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  reported  the  following  bill : 

A  bill  lapplemental  to  an  act,  entitled  "An  Act  to 
authorize  the  appointment  of  commiasioners  to  laj 
•  out  the  road  therein  mentioned." 

Be  it  enacted  by  the  Senate  and  House  of  Rtpre- 
aentativea  of  the  United  Staiea  of  America  in  Con- 
gress  assembled,  That  the  road  authorized  to  be  laid 
out  by  the  act  to  which  this  ia  aupplemental,  from 
Wheeling,  in  the  State  of  Virginia,  to  the  left  bank 
of  the  Miaaiasippi  river,  shall  be  laid  out  through  Co* 
lumbua,  Indianapolis,  and  Vandalia,  the  Seats  of  Gov- 
ernment of  the  States  of  Ohio,  Indiana,  and  Illinois, 
and  the  aaid  road  shall  be  laid  out  commencing  at 
Wheeling,  on  the  shortest  and  best  route  between  the 
plsces  aforesaid,  having  a  due  regard  to  the  condition 
and  situation  of  the  ground  and  water  courses  over 
which  the  same  shall  be  laid  out. 

Sec.  2.  And  be  it  further  enacted.  That,  in  addition 
to  the  sum  heretofore  appropriated  for  the  same  ob- 
jects,   dollars  be,  and  the  same  arc  hereby  appro- 
priated, to  be  paid  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated. 

The  bill  was  read  a  first  time. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  wnom  was  referred  the  petition  of 
George  Simpson,  praying  for  compensation  for 
his  services  in  negotiating  a  loan,  made  a  report, 
accompanied  by  a  resolution  that  the  petition  of 
George  Simpson  ought  not  to  be  granted. 

On  motion  of  Mr.  Lloyd,  the  resolutions  sub- 
mitted by  him  for  making  certain  appropriations 
of  the  public  lands  to  the  purposes  oi  education  in 
the  old  States,  were  taken  up  ;  and,  with  the  view 
r  of  fixing  a  day  certain  for  their  discussion,  were 
made  the  order  of  the  day  for  Wednesday  next. 

Mr.  Van  Dyke,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  memorial  of 
Daniel  W.  Coxe,  of  the  city  of  Philadelphia, 
'"  praying  the  confirmation  of  the  title  to  a  tract  of 
land  in  Louisiana,  granted  by  the  Spanish  Gov- 
ernment to  the  Marquis  de  Maison  Rouge,  made 
a  report,  accompanied  by  a  bill  confirming  the 
title  of  the  Marquis  de  Maison  Rouge ;  the  report 
and  bill  were  read,  and  the  bill  passed  to  the 
second  reading. 

Mr.  Lanman  presented  the  petition  of  Daniel 
Stoddard,  of  Groton,  Connecticut,  praying  a  pen- 
sion ;  which  was  read,  and  referred,  together  with 
the  accompanying  papers  and  documents,  to  the 
Committee  on  Pensions. 

The  S^ate  resumed  the  consideration  of  the 
motion  of  the  15th  instant,  for  information  re- 
specting the  money  furnished  the  agent  at  the 
Bank  of  Vincennes,  in  the  State  of  Indiana,  for 
the  purpose  of  paying  the  pensioners  in  the  said 
State,  and  agreed  thereto. 

Mr.  BoARDMAN  presented  the  petition  of  Daniel 
Boardman,  of  New  York,  praying  that  his  patents, 
granted  under  the  British  Government,  and  re- 
corded at  St.  Helena,  may  be  recorded  in  like 
manner  as  those  in  the  district  of  St.  Helena  have 
been,  and  also  that  he  may  be  permitted  to  cause 
a  re-survey  of  his  lands  registered  in  his  name  at 
St.  Helena ;  the  petition  was  read,  and  referred 
to  the  Committee  on  Public  Lands. 


The  Senate  resumed  the  consideration  of  the 
motion  of  the  loth  instant,  for  the  distribution  of 
the  three  hundred  copies  of  the  Journals  of  the 
Senate,  printed  under  the  order  of  the  Senate  of 
the  1st  of  May,  1820,  and  agreed  thereto. 

The  bill  to  amend  the  act  granting  the  right  of 
pre-emption  to  certain  settlers  in  the  State  of 
Louisiana,  and  for  other  purposes,  was  read  the 
second  time,  and  referred  to  the  Committee  on 
Public  Lands,  together  with  the  memorial  of  the 
Legislature  of  the  State  of  Louisiana,  in  relation 
thereto. 

AMENDMENT  TO  THE  CONSTITUTION. 

According  to  the  order  of  the  day,  the  Senate 
then  proceeded  to  the  consideration  of  the  joint 
resolution,  proposing  an  am^dment  to  the  Con- 
stitution, for  establishing  an  uniform  mode  of 
electing  Electors  of  President  and  Vice  President 
of  tile  United  States,  and  Representatives  to  Con- 
gress ;  which,  being  before  the  Senate  for  discus- 
sion— 

Mr.  DicKERsoN  said,  the  subject  had  been  so 
often  and  so  fully  discussed,  here  and  elsewhere, 
and  was  so  fully  understood,  he  did  not  propose  to 
offer  a  single  remark  in  favor  of  his  motion,  but 
to  submit  It  to  a  silent  expression  of  the  sense  of 
the  Senute. 

Mr.  Barbour,  laying  it  down  as  a  principle  that 
every  man  proposing  an  amendment  lo  the  Con- 
stitution, was  bound  lo  prove  a  plain  and  palpa- 
ble mischief,  and  to  show  that  his  proposition 
embraced  a  clear  remedy  for  it,  called  on  Mr.  Dicx- 
ER80X,  especially  as  there  were  several  new  mem- 
bers in  the  Senate,  in  whose  presence  this  question 
had  not  been  discussed,  to  disclose  the  grounds 
on  which  he  asked  their  votes  in  favor  of  his  mo- 
tion. For  his  part,  Mr.  B.  said,  he  had  always 
been  opposed  to  this  proposition,  believing  it  to  ne 
fraught  with  more  mischief  than  it  promised  good ; 
and,  so  thinking,  had  heretofore  expressed  his  opin- 
ion of  it.  He  was  not  only  willing  but  desirous 
to  hear  the  gentleman  from  New  Jersey  present  to 
the  Senate  his  views  in  favor  of  it.  When  I  hare 
heard  him,  said  Mr.  B.,  in  the  language  of  the 
quakers,  if  the  spirit  move  me,  I  also  will  express 
my  views  of  this  question. 

Mr.  DicKERSON  said,  if  the  spirit  would  not 
move  the  gentleman  without  his  help,  it  would 
not  move  him  at  all.  No  new  arguments,  Mr.  D. 
said,  could  be  offered  on  the  subject.  There  was 
probably  not  a  man  in  the  Union  who  took  any 
interest  in  the  concerns  of  his  country,  whose 
mind  was  not  fully  made  up  on  the  subject ;  and, 
if  the  gentleman  from  Virginia  had  made  up  his 
mind  upon  it,  (as  Mr.  D.  believed  he  had,)  he  did 
not  believe  there  was  any  occasion  for  now  de- 
bating it. 

Mr.  Barbour  said,  that,  in  inviting  his  honora- 
ble friend  to  declare  his  reasons  in  favor  of  the 
measure,  he  bad  mtended  to  do  him  a  favor.  He 
knew  how  much  consideration  he  bad  given  to  the 
subject,  and  was  willing  to  give  hira  a  fair  op- 
portunity to  present  his  views  to  the  House.  But 
inasmuch  as  the  gentleman  had  declined  accept- 
ing the  invitation,  Mr.  B.  proceeded  briefly  to  de- 
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liver  his  views  of  this  question.     He  admitted,  in 
the  outset,  that  his  opinion  was  made  up  on  this 
subject;  but  no  matter  how  decided  was  his  opin- 
ion, nor  how  often  he  had  pronounced  it,  he  still 
would  listen  to  the  voice  of  truth  and  reason — his 
mind  was  open  to  conviction,  and  so,  he  hoped, 
was  that  of  every  member  of  the  Senate.     In  pro- 
ceeding to  argue  the  merits  of  the  question,  he  re- 
peated the  sentiment  that,  as  regards  the  amend- 
ments to  the  Constitution,  whoever  presumes  to 
lay  his  hand  on  it,  must  be  satisfied  that  there  does 
exist  a  positive  mischief,  for  which,  in  his  opinion, 
his  amendment  proposes  a  certain  remedy.     Not 
that  he  considered  it  profanation  in  any  manner 
to  touch  the  Constitution.     Entertaining  for  it  a 
rational  loyalty,  he  should  consider  it  an  abase- 
ment of  character,  were  he  to  look  at  that  which 
is  the  work  of  human  hands  as  if  it  were  an  ema- 
nation of  divinity.     It  was  the  work  of  imperfect 
man.    Those  who  framed  it  knew  that  the  human 
mind  was  on  the  march;  that  a  new  epoch  had 
arrived,  and  that  improvement  in  the  science  of 
Government  was  rapidly  goin^  on.     They,  there- 
fore, provided  the  mode  by  which  alterations  could 
be  made  in   the  Constitution.     But,  Mr.  B.  said, 
he  for  one  would  not  give  his  vote  to  make  any 
change  in  the  Constitution,  unless  he  felt  a  moral 
certainty  that  that  change  would  be  an  improve- 
ment.     Mr.  B.  congratulated  the  Senate  on  the 
guarantee  for  the  security  of  the  Constitution,  de- 
rived from  the  general  impression  to  this  effect, 
which  prevailed  among  the  people,  who  prize  too 
highly  the  good  they  now  enjoy  to  suffer  it  to  be 
put  to  the  hazard  of  untried  experiments.   His  first 
objection  to  the  particular  amendment  now  before 
the  House,  was,  that  it  proposed  to  disturb  the  prin- 
ciple of  compromise   between   the  large  and  the 
small  States,  which  lies  at  the  foundation  of  our 
Giovernment,  and  is  to  be  discovered  in  every  page 
of  the  Constitution.    It  behooved  the  Senate  to  look 
to  it,  that  they  did  not  break  an  arrangement  made 
upon  this  {^ound,  by  taking  away  the  peculiar  ad- 
vantage oi  a  portion  of  the  parties  to  the  compact, 
yet  leaving  in  existence  the  consideration  given 
for  it.     Such,  he  apprehended,  would  be  the  effect 
of  the  success  of  this  amendment.     In  the  consti- 
tution of  this  House  the  little  State  of  Delaware 
was  invested  with  equal  authority  with  the  great 
State  of  New  York — for,  Mr.  B.  said,  he  would 
not  talk  of  his  own  State — the  comparison  did  not 
hold  so  strongly  by  selecting  her  for  an  example 
of  contrast,  since  another  star  had  arisen  in  our 
constellation  more  important  than  herself.     What 
compensation,  Mr.  B.  asked,  was  given  to  the  large 
States  for  this  inequality?     It  was  to  be  found  in 
the  provisions  re^^pecting  the  election  of  President 
certainly,  in  which  New  York  has  a  voice,  as  29 
to  4,  greater  than  Delaware.   In  the  event  of  non- 
election  of  President  by  the  Electors,  the  election 
is,  according  to  the  Constitution,  to  devolve  on 
the  House  of  Representatives.     How,  asked  he, 
is  the  question  to  be  decided  in  that  body  ?    By  a 
plurality  of  voices  ?   No ;  each  State  is  then  placed 
on  an  equal  footing.   The  Representatives  prepare 
their  ballots,  but  each  State  gives  only  one  vote ; 
and,  although  the  State  of  Delaware  is  scarcely 


visible  on  the  map  of  the  Union,  shif  acquires,  in 
that  process,  a  weight  which  balances  the  great 
State  of  New  York. 

Let  me  ask,  said  Mr.  B.,  if  the  tendency  of  the 
amendment  be  not  to  transfer  the  election  of  Pre- 
sident from  the  Electors  to  the  House  of  JRepre- 
sentatives — and  whether,  in  that  view,  its  adoption 
be  desirable  ?     Whilst  the  election  is  confined  to 
four  and  twenty  States,  there  can  be  but  so  many 
persons  voted  for  as  there  are  Stages.     But,  he 
said,  the  probability  is,  that  the  number  of  mem- 
bers of  the  House  of  Representatives  will  continue 
to  increase — he  feared,  indeed,  its  increase  was  as 
inevitable  as  that  of  the  people.     When  that  House 
amounted  to  five  hundred  or  a  thousand  members, 
and  the  number  of  Electors  was  increased  in  cor- 
respondent measure,  all  to  be  chosen  by  districts, 
what  a  scene  would  ensue  !     Every  village,  ac- 
cording to  the  old  adage,  has  its  great  man ;  every 
district  in  the  United  States  believes  that  it  con- 
tains an  individual  who   is  fit  to  be  the  President 
of  the  United  States.     Do  you  suppose,  said  Mr. 
B.,  from  what  you  have  already  seen  of  our  history, 
that  we  shall  be  ever  short  of  candidates  for  the 
Presidency  ?     Look,  sir,  at  the  signs  of  the  times, 
and  it  must  be  admitted  they  are  a  fruilftil  gene- 
ration, which  there  is  no  reason  to  fear  will  ever 
become  extinct.     When  there  were  from  five  hun- 
dred to  a  thousand  Electoral  districts,  as  under 
the  provisions  of  this  amendment  there  might  be, 
with  each  one  its  candidate  for  the  Presidency, 
could  it  be  reasonably  expected  that  the  votes  of 
a  majority  of  these  districts  would  ever  be  united     ^ 
in  favor  of  any  one  candidate  ?     There  would  be    . 
a  number  of  candidates,  each  with  his  circle  of 
adherents;  and  the  inevitable  tendency  of  such  a 
system   must  be,  to  throw  the  election  into  the     / 
hands  of  the   House  of  Representatives.     What 
would  be  the  consequence  of  throwing  the  election 
into  that  body,  he  was  not  able  to  say.     But  it  had 
been  told  in  Gath,  and  published  in  the  streets  of     - 
Aska(on,  what  had  happened  when  that  case  oc- 
curred, as  it  once  did,  in  the  history  of  our  Gov- 
ernment.    Would,  he  said,  that  the  dark  shades  of 
oblivion  could  be  thrown  over  it,  and  that  history 
had  not  recorded  it !     That  wish,  however,  was 
now  vain.  Yes,  sir,  said  he,  it  was  a  frightful  scene  : 
though  I  was  then  but  a  young  man  just  entering 
into  life,  I  remember  it  well.     There  was  a  state 
of  alarm — of  deep  anxiety :  the  good  men  of  the 
country  every  where  stood  on  the  tiptoe  of  expec- 
tation, looking  towards  the  Capitol,  where  it  was 
believed  that  the  liberties  of  this  infant  Republic 
were  in  danger.     The  attempt  was  made,  as  the 
world  knows,  to  place  in  the  Presidential  Chair  a 
man  who  did  not  receive  from  the  people  a  sing|^ 
vote  for  the  office  of  President.     There  was  a 
mor,  whether  true  or  false,  I  will  not  be  responsi- 
ble, that  the  party  who  had  attempted  to  im] 
on  the  people  a  President  of  the  United  States, 
whom  they  knew  a  vote  had  not  been  given,  in- 
tending to  profit  by  their  own  wrong,  had  resolved  to 
appoint  a  President  by  law.     Whether  true  or  false, 
such  was  the  suspicion,  and  such  the  excitement 
in  consequence,  that  thousands  and  tens  of  thou- 
sands of  patriots  had  ready  the  avenging  steel  to 
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plunge  into  the  heart  of  the  usurper,  and  of  his 
guilty  associates.  Fortunately,  the  attempt  was  | 
not  made.  And,  if  any  one  would  deny  the  fact,  j 
being  anxious  to  believe  it  not  true,  he  would  rea- ' 
dily  acquiesce  in  the  assertion,  as  it  involved  a  deep  ; 
stain  on  the  character  of  his  country.  We  are 
told,  indeed,  that  different  times  have  arrived, 
when  such  things  cannot  happen.  But,  Mr.  B. 
said,  what  has  happened  may  happen  again ;  and 
he  who  entertains  a  confidence  dififerent  from  this, 
must  have  gained  little  advantage  from  the  lessons 
of  history,  &c.  It  required  no  spirit  of  prophecy 
to  discern  already  specks  floating  on  the  horizon, 
portending  future  storms ;  and,  although,  owing  to 
our  peculiar  form  of  Government,  and  the  attach- 
ment of  the  people  to  liberty,  this  nation  may  have 
great  duration  and  enjoy  an  extent  of  happiness 
eretofore  unknown,  yet,  said  he,  we  are  human ; 
we  are  subject  to  the  law  of  nature — and  it  would 
be  presumptuous  to  suppose  that  the  decrees  of 
Heaven  are  to  be  reversed  in  our  favor.  Mr.  B. 
was  against  placing  the  election  with  the  House 
of  Representatives,  because  he  believed  it  would 
diminish  the  chance  of  duration  of  the  Govern- 
ment— and  he  was,  therefore,  opposed  to  this 
amendment  to  the  Constitution,  because  he  believ- 
ed its  enevilable  tendency  would  be,  by  multiply- 
io|r  the  number  of  districts,  to  throw  the  election 
ingthat  body.  Why,  said  Mr.  B.,  take  from  the 
SflTes  the  little  weight  which  they  now  have  in 
thjp  Government  ?  Why,  from  him  that  hath  not, 
will  you  take  that  which  he  hath  ?  At  the  time 
when  some  of  the  States  see,  or  think  they  see, 
the  encroachment  of  this  Government  on  certain 
of  their  rights,  as  the  Senate  had  it  eloquently  sta- 
ted to  them  yesterday  by  the  gentleman  from  Ken- 
tucky— when  they  believed,  loo,  that  Cono^ress  it- 
self every  now  and  then  went  to  the  full  limit  of 
its  authority — under  such  circumstances,  asked  Mr. 
B.,  will  you  declare  that  the  little  privilege  of  di- 
recting the  mode  of  election  of  Electors  shall  be 
taken  from  them  ?  Besides,  he  said,  that  power 
already  belonged  to  Congress,  if  they  chose  to  exer- 
cise it  J  and  what  need  was  there  for  an  amend- 
ment to  the  Constitution  to  do  that  which  Con- 
gress already  had  the  power  to  do  ?  There  is 
something  dear  to  every  one  in  his  own  peculium. 
The  most  trifling  object  in  nature,  if  it  be  your 
own,  interweaves  itself  with  your  aflections.  Leave, 
then,  said  he,  to  the  States  this  little  Authority, 
which  may  be  dear  to  themj  but  is  of  no  real  im- 
portance to  you.  Mr.  B.  then  reverted  to  his  first 
and  most  important  consideration  against  this 
measure,  viz :  that  it  deranged  the  compromise  in 
which  the  Constitution  had  its  being.  He  called 
upon  Mr.  Dickerson  to  establish  a  palpable  evil 
requiring  a  remedy,  and  that  this  was  the  proper 
remedy.  The  ontis  probartdi,  he  said,  rested  upon 
him.  If  there  was  any  difficulty  under  the  Con- 
stitution in  its  present  shape,  Mr.  B.  said  it  was  a 
difficulty  on  paper  merely,  and  in  practice  not  felt 
at  all,  whilst  he  had  shown,  he  thought,  that  prac- 
tical and  serious  evils  might  grow  out  of  the  pro- 
posed change.  Mr.  B.  concluded  by  saying  he 
could  noMforbear  this  expression  of  his  views ;  and 
he  had  done  so  in  the  humble  hope  that  the  few 


suggestions  which  he  had  thrown  out  might  at 
least  afford  to  some  members  of  the  Senate  materi- 
als for  reflection. 

Mr.  Dickerson,  in  rising  to  reply  to  Mr.  Bar- 
bour, who,  he  said,  appeared  to  have  been  moved 
by  the  spirit  to  some  purpose,  said  that,  in  propos- 
ing this  amendment  to  the  Constitution,  he  had 
acted  under  instructions  from  the  State  which  he 
represented,  rather  than  from  his  own  mere  mo- 
tion.    He  was  not  disposed,  more  than  others,  to 
meddle  too  freely  with  the  Constitution  of  the 
United  States;  but,  being  instructed  on  this  point 
by  his  constituents,  he  should  feel  it  his  duty  to 
bring  forward  this  proposition,  year  after  year,  in 
this  House,  as  long  as  he  remained  a  member, 
or  until  it  was  adopted.     With  regard  to  the  Con- 
stitution, which  the  gentleman  from  Virginia  ap- 
peared to  consider  as  almast  beyond  the  reach  of 
numan  beings,  that  gentleman  himself  had,  on 
three  occasions,  introduced   re:^olutions  proposing 
amendments   to   it,   some  of    them  going   much 
further  to  impair  that  compromise  of  which  he 
had  spoken  than  the  amendment  which  is  now 
proposed.     This  proposition,  Mr.  D.  said,  did  not 
originate  in  New  Jersey,  but,  he  believed,  in  the 
old  State  of  North  Carolina,  which  was  also  one 
of  the  great  Scales;  and  twelve  or  thirteen  of  the 
States  had  given  instructions,  directing  their  Sen- 
ators and  requesting  their  Representatives  to  use 
their  exertions  to  procure  its  adoption.     What  it 
proposed,  ra(ireover,  was  not  new.     It  proposed  to 
give  validity   and   renewed   operation   to  an   old 
principle — to  the  course  which  was  adopted  by  the 
States  generally,  and  by  Virginia  herself,  in  the 
first  election  of  President  ot  the  United   States. 
That  State  had  changed  its  practice  only,  because, 
under  all  circumstances,  it  was  convenient,  and 
he  would  add,  that  it  was  right  to  do  so,  seeing 
that,  in  the  Eastern  States,  the  Legislatures  had 
usurped  the  power  from  the  people,  reserving  it  to 
themselves,  or  making   the   election    by  general 
ticket,  which  amounted  to  nearly  the  same  thing. 
Other  States  were  obliged  to  follow  the  example, 
by  a  refusal   to  follow  which   they  found   they 
would  sustain  an  injury.     Mr.  D.  then  proceeded 
to  examine  the  objection  to  this  proposition,  founded 
on  the  argument  that  it  would  tend  to  throw  the 
election  of  President  on  the  House  of  Representa- 
tives.    He  admitted  that,  if  the  States  chose  their 
Electors  by  general  ticket,  or  by  vote  of  the  Le- 
gislatures respectively,  there  would,  in  fact,   be 
but  twenty-four  Electors,  each  college  being  one, 
and  that  they  could  vote  but  for  twenty-four  can- 
didates.    Taking  the  present  number  of  the  two 
Houses  of  Congress,  there  would  be  two  hundred 
and  thirty-five  Electoral  districts;  and  he  admit- 
ted that,  by  possibility,  two  hundred  and  thirty- 
five  persons  might  be  voted  for  as  candidates  for 
the  Presidency,  each   having  one  vote.     But,  he 
said,  let  the  idea  be  carried  further,  and  suppose 
the  proposition  to  succeed,  which  had  been  here- 
tofore made,  to  elect  the  President  directly  by  pop- 
ular suflfrage,  and  say  that  one-fifth  of  the  whole 
population  of  the  United  States  were  entitled  to 
votes — there  would  then  be  two  millions  of  voters, 
and  two  millions  of  persons  might  be  voted  for. 


But,  said  Mr.  D.,  legislators  ought  not  to  calculate 
on  possibilities,  but  on  probabilities.     Under  the 
present  system  States  could  coalesce,  and  indi- 
viduals could  intrigue ;  but  if  the  election  was  re- 
ferred to  the  people  within  their  resf)ective  dis- 
tricts, intrigue  and   calculations  would  be  set  at 
defiance.     It  would  exist  no  longer.     The  votes  of 
the  people  would  be  divided  between  two  or  three 
leading  candidate^.     This  idea  he  illustrated  by 
reference  to  the  election  of  Speaker  in  the  other 
House,  and  in  some  of  the  State  Legislatures,  and 
to  the  election  of  Senators  of  the  United  States, 
which  had   required   Qfiany  ballotings ;  while  in 
elections  of  Grovernors  of  the  States,  made  by  the 
whole  people  of  the  States,  respectively,  there  had 
been  scarcely  any  scattering  votes.     All  this,  Mr. 
D.  argued,  proved  that  multiplying  the  Electors 
took  away  the  chance  of  intrigue  and  bargaining, 
which  occurred  in  bodies  of  more  limited  number. 
All  experience,  he  said,  was  on  this  point  against 
the  theory  of  the  gentleman  from  Virginia.     Mr. 
C.  took  another  view  of  the  subject,  founded  on 
the  supposition   that,  under  the  present  system, 
three  of  the  great  States  should  confer  respecting 
a  Presidential  Candida  te,and  that  two  should  a^ree 
and  the  third  dissent,  would  not  the  dissentient 
State  be  likely  to  use  her  best  exertions  to  throw 
the  election  into  the  House  of  Representatives? 
a  contingency  which  Mr.  D.  should ,  deplore  as 
earnestly  as  tne  gentleman  from  Virginia.     Here 
was  a  case  as  likely  to  bring  the  election  into  the 
House  of  Representatives  as  any  which  the  gen- 
tleman had  presented.     In  truth,  the  gentleman, 
instead  of  showing  that  the  proposed  amendment 
would  have  a  tendency,  in  the  slightest  degree,  to 
bring  the  election  of  President  into  the  Hou.se  of 
Representatives,  had   given  the   Senate  a   most 
frightful  picture  of  the  time  when  this  election 
once  devolved  on  that  House.     I,  said  Mr.  D.,  re- 
member that  too.     I  was  a  young  man,  as  well  as 
the  honorable  gentleman  from  Virginia,  but  I  re- 
member that  the  aspect  of  the  time  was  calami- 
tous.    The  provision  under  which  the  difliculty 
of  that  day  had  arisen,  Mr.  D.  said,  had  been  con- 
sidered the  wisest  part  of  the  Constitution,  the 
correctnes.s  of  which  was  never  doubted  until  the 
country  was  brought  in  danger  by  it.     That  pro- 
vision, too,  was  a   part  of  the  compromise,  of 
which  the  gentleman  had  warned  the  House,  and 
was  intiended  to  give  to  the  small  States  a  large 
power.     But  what,  he  asked,  did  the  small  States 
do  in  that  case  ?     Did  the  small  States  adhere  to 
the  rights  they  possessed,  by  having  the  election 
of  President  thus  frequently  placed  in  their  power, 
by  being  brought  before  the  House  of  Representa- 
tives ?     If  they  had  entertained  that  sort  of  jeal- 
ousy which  he  was  now  sorry  to  see  on  the  part  of 
some  of  the  larger  States,  they  vould  have  re- 
tained that  power — they  would  not  have  yielded  it. 
But  they  did  come  forward  and  voluntarily  aban- 
don It.     The  existing  amendment  of  the  Consti- 
tution was  adopted ;  and,  Mr.  D.  said,  he  was 
happy  that  it  had  been  done.     He  only  asked  of 
the  gentleman  from  Virginia  that  a  little  of  that 
generosity  might  be  exercised  now  towards  the 
small  States,  which  they  had  thus  exercised  to- 


wards the  larger  ones.  He  allowed  that  the  small 
States  might  be  more  interested  in  the  adoption 
of  the  amendment  than  the  larger  States;  but  it 
was  because  the  small  States  are  more  interested 
in  the  preservation  of  the  Union.  Some  of  the 
large  States,  he  said)  are  empires  within  them- 
selves, the  State  of  New  York,  for  example,  and 
the  duration' of  the  Union  is  of  less  importance  to 
them.  The  small  States,  on  the  contrary,  ai-e 
deeply  interested  in  every  amendment  of  the  Con 
stitution  which  goes  to  secure  permanency  to  our 
form  of  Government.  With  respect  to  the  proof 
of  evil,  or  mischief,  under  the  present  svstem,  al- 
though it  may  not  have  been  actually  experi- 
enced, every  one  can  foresee  that  it  may  occur. 
The  election  of  President,  he  said,  ought  to  be 
uniform  and  contemporaneous.  But  what  was 
now  the  fact  ?  There  was  more  uniformity  in  the 
choice  of  town  officers,  dec,  than  in  that  of  the 
President  of  the  United  States — so  various  were 
the  modes  of  election  of  Electors  in  the  several 
States.  He  alluded  to  abuses  which  had  been 
committed  under  the  present  system ;  but,  he  said, 
these  were  stories  which  he  had  told  before,  and 
he  would  not  now  repeat  them.  Twelve  States 
had  asked  for  this  amendment,  and  three  times 
had  it  passed  this  House  by  the  Constitutional 
majority.  All  that  was  asked  by  it,  at  last,  was, 
to  submit  the  question  to  the  States,  and  let  them 
decide  on  it.  By  this  submission  of  all  such  ques- 
tions to  the  people  of  the  United  States,  the  Con- 
stitution of  the  United  States  was  so  guarded  that 
it  was  scarcely  possible  any  amendment  could  find 
its  way  througn  them  unless  it  was  decidedly  a 
proper  one.  He  hoped  that  this  amendment 
would  be  allowed  to  undergo  that  test. 

Mr.  Lloyd  agreed  perfectly  in  principle  with 
Mr.  Dickerson,  that  the  election  of  Electors  and 
Representatives  to  Congress  should  be  uniform 
and  contemporaneous  among  the  several  States ; 
and  his  only  objection  to  this  resolution  was,  that 
those  important  points  were  not  secured  by  it. 
The  election  of  Electors  was  certainly  not  uniform, 
when  a  part  were  to  be  elected  by  the  people,  and 
a  part  as  the  Legislature  should  direct ;  nor  could 
such  elections  b«  contemporaneous.  But,  with  a 
view  to  make  the  election  of  Electors  entirely  uni- 
form, he  moved  to  refer  the  resolution  to  rtie  Com- 
mittee on  the  Judiciary,  with  instructions  to  that 
effect.  He  should,  he  said,  with  reluctance  vote 
against  a  proposition,  the  principle  of  which  he 
approved ;  but  in  its  present  shape  he  considered 
this  amendment  so  objectionable  that  he  could  not 
vote  for  it. 

Mr.  Dickerson  said,  that  what  he  meant  by  a 
uniform  mode  of  election  was,  that  the  same  rule 
shall  prevail  in  one  State  as  does  in  another,  and 
that  the  rule  in  all  the  States  be  the  same.    He  re- 
collected that  the  motion  which  the  gentleman  iiow 
made  had  been  made  by  him  at  a  former  session, 
and  that  the  Senate  had  overruled  it.    His  only 
objection   to  the   motion,  however,  was,  that   it 
would  procrastinate  a  decision  on  this  question. 
I  The  proposition  which  had  received  the  sanction 
!  of  so  many  Stales  was  in  the  same  shape  as  that 
j  now  before  the  Senate.     He  put  it  to  the  gentle- 
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man  whether,  by  the  course  which  he  proposed,  he 
did  not  risk  the  principle  for  the  sake  of  the  de- 
tail, &c.  ♦ 

Mr.  Lloyd  said  he  felt  himself  obliged  to  persist 
in*his  motion.  It  had  always  been  one  of  the  first 
maxims  of  his  political  life,  to  place  elections  and 
power  m  the  hands  of  the  people.  In  his  own 
State,  (Maryland,)  the  election  of  Electors  had  al- 
ways been  by  districts.  He  was  not  disposed  to 
take  from  the  people  of  that  State,  or  of  any  State, 
a  particle  of  the  power  which  they  had  heretofore 
exercised,  and  was  therefore  opposed  to  placing  the 
election  of  any  part  of  the  Electors,  even  of  two 
for  each  State,  at  the  discretion  of  the  Legislature. 
He  wished  to  establish  not  only  uniformity  pf  ac- 
tion among  the  States,  but  also  an  uniformity  in 
the  principles  on  which  they  were  to  act.  It  was 
a  curious  sort  of  uniformity  to  say,  that  the  Elec- 
tors shall  be  chosen  by  districts,  but  forty-eight  of 
them  shall  be  chosen  by  the  State  Legislatures. 
He  did  not  know,  he  further  said,  how  an  arrange- 
ment of  this  sort  would  accord  with  the  conveni- 
ence of  the  States.  The  time  for  election  of  the 
two  Electors  for  each  State  might  not  correspond 
with  that  fixed  for  the  sittings  of  the  Legislatures, 
&c., — since,  according^ to  law,  the  election  of  the 
Electors  must  be  mad%  within  thirty-four  days  of 
the  1st  of  December.  This  at  least  deserved  ex- 
amination and  inquiry.  Mr.  L.  dwelt  for  some 
time  on  the  importance  to  the  full  success  of  the 
principle  of  this  amendment,  that  it  should  be  made 
to  conform  wholly  to  its  profession^oTHniformity, 
and  expressed  his  regret  that  the  gentleman  from 
New  Jersey  opposed  his  motion  for  recommitment, 
seeing  that  they  agreed  so  entirely  in  principle  on 
this  subject. 

Mr.  DicKERSON  suggested  that  there  would  be 
no  difficulty  in  each  State  providing  that,  in  each 
district,  when  voting  for  an  Elector  for  the  district, 
the  people  should  also  vote  for  the  two  Electors 
which  are  to  be  chosen  for  the  whole  State.  In 
this  way,  the  difficulty  which  the  gentleman  ap- 
prehended might  be  readily  avoided. 

Mr.  Holmes,  of  Maine,  quoted  the  Constitution 
to  show  that  Congress  had  already  the  power  to 
prescribe  a  day  for  the  choice  of  Electors,  and  to 
make  the  same  uniform  throughout  the  United 
States.  As  to  the  day  for  the  meeting  of  the  Elec- 
tors, the  Constitution  was  imperative,  but  a  dis- 
cretion was  left  with  Congress  as  to  the  time  for 
the  election  of  Electors.  He  thought  it  would  be 
entirely  safe  still  to  leave  that  matter  in  the  hands 
of  Congress. 

Mr.  Otis,  perceiving,  contrary  to  expectation, 
that  the  minds  of  gentlemen  were  not  fully  made 
up  on  this  subject,  moved  to  postpone  the  further 
consideration  of  the  subject  until  to-morrow,  to 
give  gentlemen  time.  This  motion,  however,  he 
subHquently  withdrew. 

Mr.  LowRiE  said,  the  debate  to-day  had  been 
wholly  on  that  part  of  the  resolve  wHich  relates 
to  the  election  of  Electors  of  President  and  Vice 
President — and  the  separate  provision  respecting 
the  mode  of  electing  Representatives  to  Congress 
appeared  to  have  been  wholly  overlooked.  It  was 
certain,  he  said,  that  Congress  now  have  the  power 


to  direct  the  mode  of  electing  the  latter.  He  did 
not  mean  to  debate  this  subject ;  but  he  thought 
gentlemen  ought  to  look  a  little  further  into  that 
part  of  the  subi^t  which  had  not  been  touched 
upon  ;  and  with  that  view  moved  to  postpone  the 
further  consideration  of  the  subject  imtil  Monday 
next. 

Mr.  DicKERSoN  said  he  thought  he  could  obvi- 
ate the  difficulties  of  the  gentleman  from  Penn- 
sylvania on  this  point ;  on  other  points,  he  knew 
he  could  not,  for  he  understood  very  well  what 
point  pinched.  The  origin  of  that  provision  of 
the  Constitution  to  which  the  gentleman  from 
Pennsylvania  had  referred,  was,  the  fear  of  a  re- 
fusal on  the  part  of  some  of  the  States,  to  send 
Representatives  to  Congress.  But  the  time  hav- 
ing passed  when  any  such  danger  can  be  appre- 
hended, that  part  of  the  Constitution,  Mr.  D.  said, 
might  be  regarded  as  a  dead  letter.  It  is  true  that 
Congress  yet  had  the  power,  but  he  denied  that  it 
would  ever  be  exercised.  Congress  could  not  com- 
mand the  State  Legislatures  to  district  the  States, 
and  Congress  could  not  itself  have  the  necipary 
knowledge  to  justify  its  undertalifing  to  oo  it. 
And  if  the  States,  or  any  of  them,  were  to  be  dis- 
tricted, by  Congress,  contrary  to  the  will  of  the 
people,  they  would  consider  it  a  degradation,  and 
they  would  not  submit  to  it.  Large  States  must 
be  divided  into  districts,  because  they  cannot,  with- 
out absurdity,  attempt  to  vote  a  general  ticket 
for  members  of  Congress;  and  small  States,  be 
thought,  ought  to  be  required  to  do  the  same.  He 
asked  the  gentleman  from  Pennsylvania  whether 
it  was  not  decidedly  for  the  interest  of  the  State 
which  he  represented  that  this  amendment  should 
be  adopted,  <&c.  ?  and  concluded  by  expressing  his 
hope  that  the  gentleman  was  now  satisfied  on  this 
head. 

Mr.  LowRiE  said  he  was  satisfied  of  the  propri- 
ety of  his  motion  for  postponement ;  for,  it  he 
understood  the  argument  of  the  gentleman  it  cut 
both  ways.  One  of  Mr.  L.'s  objections  to  the 
proposition  for  districting  the  States  for  the  pur- 
pose of  making  these  electwns,  was,  that  it  pro- 
posed to  impose  upon  the  Legislatures  a  duty  which 
they  could  not  be  able  to  perform.  He  wished  the 
further  consideration  of  the  resolve  to  be  postponed 
for  a  few  days,  to  give  time  to  examine  it. 

The  question  was  then  taken  on  the  proposed 
postponement ;  when  there  were  for  the  postpone- 
ment 14  ;  against  it  14. 

The  Vice  President  declared  himself  against 
the  postponement. 

Mr.  Chandler  moved  to  amend  the  resolution 
so  as  to  provide  that  the  two  Electors  who  are 
to  be  chosen  from  each  State  (in  addition  to  those 
severally  to  be  chosen  from  the  Congressional  dis- 
tricts) shall  be  chosen  at  large,  by  each  voter  giv- 
ing his  vote  for  two  Electors,  in  addition  to  his 
vote  for  one  Elector  for  the  district  in  which  he 
lives.  This  amendment,  Mr.  C.  said,  would  do 
away  the  objection  in  his  mind,  and,  it  appeared, 
in  that  of  some  other  gentlemen,  to  the  details  of 
thb  proposition. 

Oa  motion  of  Mr.  Lakman,  the  further  consid- 
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eration  of  the  resolution  was  then  postponed   to 
to-morrow. 

On  motion  of  Mr.  Talbot,  the  resolve  for 
amending  the  Constitution  with  respect  to  cases 
of  controversy  between  States  and  the  United 
States,  dec,  was  made  the  order  of  the  day  for 
Tuesday  next. 


Thirsd.w,  January  17. 

Mr.  Mills  presented  the  petition  of  Eldad  Par- 
sons, the  petition  of  Charles  Simpson,  and  also  the 
petition  of  Thadeus  Gilbert ;  severally  praying  to 
oe  placed  on  the  roll  of  Revolutionary  pensioners. 
The  petitions  were  read,  and  respectively  referred 
to  the  Committee  on  Pensions. 

Mr.  PiNKNEY  presented  the  petition  of  Rebecca 
Hodgson,  widow  of  Joseph  Hodgson,  deceased,  I 
praying  remuneration  for  the  loss  of  the  house 
burnt  in  the  year  1800,  whilst  occupied  by  the 
Government  as  the  War  Office  ;  the  petition  was 
read,  and  referred  to  the  Committee  of  Claims. 

Mr.  Knight  presented  the  petition  of  sundry 
merchants,  traders,  manufacturers,  and  others,  of 
the  town  of  Warwick,  and  its  vicinity,  in  the 
^tate  of  Rhode  Island,  praying  the  passage  of  an 
act  establishing  an  uniform  system  of  bankruptcy ; 
and  the  jpetition  was  read. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Finance,  to  whom  was 
referred  the  petition  of  George  Simpson,  praying 
for  compensation  for  his  services  in  negotiating  a 
loan  ;  and.  on  motion  by  Mr.  Findlev,  it  was  laid 
on  the  table. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

lo  compliance  with  a  resolution  of  the  Senate,  re- 
questing the  President  *'  to  cause  a  statement  of  ex- 
penditures u{>on  the  public  buildings,  and  an  account 
of  their  progress,  to  be  annually  laid  before  Congress, 
at  the  commencement  of  each  session,"  I  herewith 
transmit  the  annual  report  of  the  Commissioner  of 
the  Public  Buddings.  JAMES  MONROE. 

Washisgtoit,  Jan.  15,  1822. 

The  Message  together  with  the  report  were  read. 

The  bill  for  the  relief  of  Josiah  Hook  was  con- 
sidered, and  ordered  to  be  engrossed  for  a  third 
reading. 

The  bill  confirming  the  title  of  the  Marquis  de 
Maison  Rouge  to  a  tract  of  land,  dec,  Tbeing  the 
bill  for  the  relief  of  D.  W.  Coxe ;)  the  oill  provi- 
ding for  the  payment  to  the  State  of  Mississippi  of 
three  per  cent,  of  the  net  proceeds  of  the  sales  of 
public  lands  within  the  same  ;  the  bill  supplemen- 
tal to  the  act  to  authorize  the  appointment  of 
commissioners  to  lay  out  a  road  from  Wheeling 
to  the  Mississippi  river,  were  read  a  second  time, 
the  first  two  being  referred  to  the  Committee  of 
the  Whole,  and  the  last  to  the  Committee  of 
Roads  and  Canals. 

The  order  of  the  day  being  then  announced  on 
the  resolution  for  amending  the  Constitution  in 
that  part  which  provides  the  mode  of  electing 
Electors  and  Representatives  to  Congress,  so  as 
to  make  the  same  uniform  throughout  the  United 
States. 


Mr.  Smith  rose  and  said,  that  he  was  accident- 
ally absent  yesterday  when  this  subject  was  dis- 
cussed in  the  Senate,  and  he  could  not  at  once 
and  distinctly  recall  to  mind  the  cogent  argument 
by  which  the  gentleman  from  New  Jersey  had 
supported  this  amendment,  some  two  or  three 
years  ago.  He  belie\^ed,  however,  he  could  have 
the  advantage  of  the  gentleman's  argument  of  yes- 
terday through  the  stenographer's  report  ot  it. 
But,  to  give  himself  time  to  prepare  himself  to 
vote  upon  the  proposition,  and  to  discuss  it,  he 
moved  to  postpone  the  further  consideration  of  the 
subject  to  this  day  week. 

W  hich  motion  was  agreed  to. 

The  bill  from  the  House  of  Representatives  for 
authorizing  the  Secretary  of  the  Treasury  to 
cause  to  be  paid  to  the  State  of  Missouri  three 
per  cent,  of  the  net  proceeds  of  the  public  lands 
within  the  said  State,  was  taken  up.  On  motion 
of  Mr.  King,  of  New  York,  however,  the  bill  was 
recommitted  to  the  Committee  on  Public  Lands, 
with  a  view  of  incorporating  in  it  similar  provis- 
ions respecting  the  States  of  Mississippi  and  Ala- 
bama, that  have  been  proposed  to  be  enacted  in 
separate  bills,  which  originated  in  this  House. 
The  object  of  the  recommitment  was  to  reduce 
into  one  bill  what  was  now  divided  into  three 
bills,  as  Mr.  K.  thought  unnecessarily. 

The  bill  for  the  relief  of  Peggy  Mellen,  and  the 
joint  resolution  for  a  distribution  of  the  copies  of 
the  fourth  census,  both  from  the  House  of  Rep-^ 
resentatives,  were  severally  considered,  and  or- 
dered to  be  read  a  third  time. 

Mr.  Otis,  according  to  notice,  introduced  a 
bill  to  authorize  the  transfer  of  certain  certificates 
of  funded  debt  of  the  United  States;  which  was 
read  a  first  time. 

Mr.  Holmes's  bill  respecting  the  compensation 
of  officers  of  the  customs,  was  next  taken  up, 
having  been  made  the  order  of  the  day  for  this 
day.  Mr.  King,  of  New  York,  said,  he  was  in 
hopes  to  have  obtained  some  information  on  this 
subject,  which  he  had  not  yet  received,  and  should 
be  glad  if  the  bill  could  be  postponed  until  he 
could  obtain  it.  This  motion  was  opposed  by  Mr. 
Holmes,  of  \^aine,  who  feared  that  the  eflfect  of 
procrastination,  however  intended,  would  be  to 
defeat  the  bill,  the  contents  of  which  were  well 
understood,  it  having,  at  the  last  session,  passed 
this  body,  &c.,  and  requiring  no  further  postpone- 
ment. Mr.  Otis  disclaimed  any  wish  to  delay 
the  bill,  but  moved  to  postpone  the  bill  until  to- 
morrow, not  having  expected  it  would  be  taken 
up  to-day,  and  wishing  further  time  to  examine 
it.  This  motion  was  supported  by  Mr.  Johnson, 
of  Louisiana,  on  the  same  ground,  and  was  op- 
posed by  Mr.  Holmes,  of  Maine,  but  was  finally 
agreed  to ;  and  the  bill  comes  up  again  to-morrow. 

GRANT  OF  LAND  TO  LOUISIANA. 

The  bill  for  granting  to  the  Grovernor  of  the 
State  of  Louisiana,  for  the  time  being,  and  his 
successors  in  office,  two  tracts  of  land  in  the 
county  of  Point  Coupee,  was  taken  up. 

The  consideration  of  this  bHl  brought  on  a 
wide  and  discursive  debate,  in  the  course  of  which 
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Mr.  Johnson  and  Mr.  Brown,  the  Senators  from 
Louisiana,  and  others,  supported  the  bill.  From 
this  discussion,  it  appeared  that  the  bill  had  two 
objects  :  the  first  ot  which  is  to  ^nt  to  the  Grov- 
ernor  of  Louisiana  the  pre-emption  to  a  tract  of 
land  (of  only  85  acres)  situated  in  the  county  of 
Point  Coupee,  in  the  State  of  Louisiana,  being 
the  same  on  which  a  small  military  fort  was 
erected  by  the  Spanish  Government,  as  trustee  for 
the  j)eople  of  the  county,  for  the  purp<jse  of  erect- 
ing thereon  a  seminary,  for  the  support  of  which 
a  fund  has  been  established  by  voluntary  subscrij)- 
tion  ;  a  single  individual  (Julien  Poydras)  having 
subscribed  eight  hundred  dollars  per  annum  for 
the  support  of  it.  This  land  the  State  had  asked 
for  as  a  grant,  but,  to  obviate  the  objection  which 
some  gentlemen  had  to  the  grant  in  the  shape  of 
a  donation,,  the  bill  had  been  reported  m  its  pres- 
ent shape.  The  second  object  of  the  bill  is,  to 
fi^nt  to  the  State  of  Louisiana  the  right  of  the 
United  States  to  a  tract  of  land  in  the  county  of 
Point  Coupee,  and  State  of  Louisiana,  contain- 
ing forty  arpents  on  the  Mississippi  river,  and 
forty  arpents  back,  at  a  remarkable  bend  in  the 
river,  about  seven  miles  above  the  courthouse  for 
said  county,  being  the  same  on  which  the  Great 
Levee  is  situated,  in  trust  and  for  the  sole  use  and 
benefit  of  the  people  of  the  county  of  Point  Cou- 
pee forever,  for  the  purpose  of  enstfbling  them  to 
repair  and  to  keep  up  the  said  levee  without  mo- 
lestation. This  lev^e,  it  appears,  costs  the  people 
of  the  parish  S10,000  {fer  annum  to  keep  it  up, 
and  the  land,  with  this  encumbrance,  can  be  of 
no  value  'o  any  but  the  people,  and  is  only  valu- 
able to  them  because  they  may  be  able  to  preserve 
the  timber  standing  on  it,  so  useful  in  preventing 
and  repairing  crevasst's  in  the  levee. 

Mr.  Van  Dyke,  thinking  it  a  small  object  to 
require  payment  from  the  State  for  the  first  of 
these  tracts  of  land,  moved  to  amend  the  bill  so 
as  to  make  the  grant  an  unconditional  one.  Mr. 
MoRRiL  was  also  of  that  opinion. 

Mr.  Chandler  and  Mr.  Lanman  decidedly  op- 
posed these  grants  on  any  terms  under  their  pre- 
sent impressions  ;  thinking  it  was  making  an  use 
of  the  public  property  wHich  they  had  no  right  to 
make  for  partial  purposes.  Mr.  Thomas,  Mr. 
DicKERsoN,  Mr.  MoRRiL,  Mr.  Lowrie,  Mr. 
Smith,  and  Mr.  Talbot,  also  made  observations 
on  the  subject.  Had  the  bill  been  considered  on 
its  own  merits  merely,  it  would  not  have  given 
rise  probably  to  much  discussion ;  but,  in  the 
minds  of  some  gentlemen,  it  associated  itself  in 

f)rinciple  with  what  is  commonly  called  the  Mary- 
and  proposition,  and  therefore  appeared  to  them 
to  require  more  seric  !  5  and  formal  consideration 
than  had  yet  been  given  to  it. 

At  length,  the  bill  was  postponed  to  this  day 
week,  by  a  vote  of  21  to  19. 

CUMBERLAND  ROAD. 
The  bill  to  provide  for  the  repair  of  the  Cum- 
berland road  (by  erecting  gates,  and  collecting 
tolls  thereon,  to  be  expended  in  the  repairs  of  the 
road)  was  next  in  order,  and  the  presiding  officer 
commenced  the  reading  of  it. 


Mr.  LowRiE  said,  he  apprehended  it  was  not  ne- 
cessary to  proceed  with  the  reading  of  the  bill ;  for, 
if  gentlemen  would  turn  their  attention  at  all  to 
the  contents  of  it,  they  must  see  that  it  was  a  rer- 
enue  bill,  and  that  this  House  had  therefore  noth- 
ing to  do  with  originating  it.  To  try  the  sense  of 
the  Senate  on  this  point,  he  moved  to  lay  the  bill 
on  the  table. 

Mr.  Johnson,  of  Kentucky,  expressed  his  sur- 
prise at  this  objection  to  the  bill ;  and  urged  briefly 
the  great  importance  of  this  road,  and  the  indis- 

Censable  necessity  of  establishing  some  system  for 
eeping  it  in  repair.     He  could  not  view  this  at 
all  in  the  light  of  a  revenue  bill. 

Mr.  LowRiE  said,  that  the  bill  proposed  that 
gates  should  be  erected,  and  tolls  received  on  the 
road,  which  of  course  accrued  to  the  Treasury, 
and  out  of  this  fund  the  expenses  of  repairing  the 
road  were  to  be  paid.  Now,  Mr.  L.  said,  levying 
a  tax  at  all,  or  in  any  shape,  is  the  province  of  the 
House  of  Representatives.  He  was  perfectly  will- 
ing that  the  subject  should  be  investigated  as  it 
deserved ;  but  it  was  evident  to  him  that  the  bill 
ought  not  to  take  the  shape  in  which  it  now  pre- 
sented itself  to  the  Senate.  In  order  to  try  that 
question,  he  moved  to  postpone  the  bill  indefinitely. 
Mr.  Talbot  said,  he  hoped  the  bill  would  not 
be  postponed.  This  road,  which  had  cost  an  im- 
mense sum  to  the  United  Slates,  was  going  to  ruin, 
and  it  wss  all-important  to  its  preservation  that 
this  bill  should  pass.  The  bill,  ne  said,  does  not 
contemplate  the  raising  of  a  revenue,  within  the 
terms  of  the  Constitutional  limitation  of  the  ori- 
gination of  such  bills  to  the  House  of  Representa- 
tives. For,  said  he,  what  is  a  revenue  bill?  It  is 
a  bill  laying  a  general  imposition  on  the  people  of 
the  United  States,  for  the  general  purposes  of  Gov- 
ernment. This  bill  was  not,  he  said,  such  a  one. 
It  proposed  to  collect  money  for  a  specific  object, 
and  for  no  other — a  mere  imposition  of  toll  u)r  a 
special  purpose  could  not  be  considered  as  raising 
revenue.  This  road  which  had  cost  so  much  mo- 
ney, and  was  of  vast  importance  in  a  commercial 
as  well  as  political  view,  which  was  a  monument 
of  the  wisdom  and  liberality  of  the  General  Gov- 
ernment, ought  to  be  preserved  from  dilapidation 
and  other  injuries,  and  he  trusted  that  the  Senate 
would  not  concur  in  the  objection  which  was  now 
taken  to  the  bill  which  had  been  reported  for  that 
purpose. 

Mr.  Johnson,  of  Kentucky,  wished  to  record 
his  name  on  this  question  of  postponement.  If 
the  construction  which  had  been  put  on  that  part 
of  the  Constitution  which  re^rds  revenue  bills 
was  correct,  the  Senate  would  have  very  little 
indeed  to  do  with  originating  laws.  Gentlemen 
certainly  would  not  say  that  the  Senate  could  not 
pass  the  bill  on  that  ground.  If  it  was  opposed 
on  other  grounds — that,  for  example,  of  a  want  of 
power  over  the  road  now  it  was  made,  that  was 
another  and  a  fair  ground  of  opposition.  But,  in 
the  words  of  the  Constitution,  **A11  bills  for  rais- 
ing revenue  shall  originate  in  the  House  of  Rep- 
resentatives," he  could  discover  no  objection  to 
this  bill.  Perhaps  his  zeal  in  favor  of  the  object 
of  the  bill  had  blinded  him  ;  certain  it  was,  he  said, 
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he  could  imagine  nothing  much  further  from  a 
revenue  bill  than  this  bill  was.  If,  he  said,  this 
great  road  was  to  be  suffered  to  go  to  decay,  after 
the  million  of  dollars  which  had  been  spent  upon 
it,  to  connect  New  Orleans  and  Boston  by  an  in- 
terior communication,  let  it  go.  He  could  trudge 
over  the  mountains,  and  through  the  valleys,  with- 
out the  road,  as  well  as  others,  but  he  should  la- 
ment it :  and  he  hoped  the  question  on  this  bill 
would  be  tried  on  its  merits,  and  not  on  an  inci- 
dental question. 

Mr.  Otis  said,  he  was  not  at  present  reconciled 
to  an  indefinite  postponement  of  this  bill,  in  regard 
to  the  object  of  it,  on  which  there  bad  been  so 
great  an  expenditure  of  public  money,  but  which 
was  so  cherished  by  a  great  portion  of  the  people 
of  the  United  States,  and  in  which,  perhaps,  every 
portion  of  the  people  of  the  United  States  began 
to  feel  some  interest.  He  never  had  been,  he  said, 
an  advocate  for  expending  on  this  road  so  great  a 
mass  of  the  public  money  as  had  been  laid  out 
upon  it.  But,  after  the  road  had  been  made,  it 
was  certainly  incumbent  on  Congress  to  see  whe- 
ther or  not  they  had  the  Constitutional  power  to 
keep  that  road  in  repair.  The  objection  which 
was  now  made  to  this  bill  was  new ;  and  he  should 
be  glad,  for  his  own  part,  to  have  time  to  examine 
it.  When  it  was  first  suggested  that  it  was  a  rev- 
enue bill,  the  objection  had  appeared  to  him,  Mr. 
O.,  to  be  plausible ;  but  further  consideration  led 
him  to  doubt  on  that  point.  He  was  inclined  to 
think  that  this  is  not  a  revenue  bill.  The  tax 
which  it  proposes  is  a  voluntary  and  self-assumed 
tax.  No  man  was  obliged  to  pass  over  the  road 
unless  he  chose;  andif  ne  chose  to  avail  himself 
of  this  easement  granted  by  the  United  States, 
under  the  Constitution,  of  paying  at  a  certain  rate 
therefor,  Mr.  O.  said  it  struck  him,  with  great 
deference  to  the  opinion  of  others,  that  it  was  to  be 
regarded  rather  as  a  matter  of  compact  than  as  a 
matter  of  taxation.  Heretofore  the  United  States 
had  granted  to  those  using  it  the  free  enjoyment 
of  this  road,  created  at  the  expense  rff  the  Govern- 
ment. The  question  which  this  bill  presents  is, 
whether  a  consideration  shall  be  annexed  to  and 
made  the  condition  of  this  grant. 

Mr.  King,  of  New  York,  said  he  should  prefer 
that  this  bill  should  lie  on  the  table,  rather  than 
be  postponed.  [Mr.  Lowrie  assented  to  this 
course.]  If,  said  Mr.  K.,  the  bill  be  not  a  fevenue 
bill,  it  IS  so  very  near  to  it  as  to  be  likely  to  pro- 
duce a  collision  between  this  and  the  other  House 
as  to  its  real  character.  On  the  whole,  he  thought 
it  the  best  course  to  lay  the  bill  upon  the  table,  and 
to  let  it  lie  there  until  the  other  House  should  have 
acted  on  this  subject. 

Mr.  Lowrie  said,  he  had  not  objected  that  Con- 
gress could  not  pass  this  bill  because  it  was  a  rev- 
enue bill,  but  that,  being  such,  the  Senate  could 
not  originate  it.  By  forcing  it  upon  the  Senate, 
as  originating  here,  some  gentlemen,  among  whom 
Mr.  L.  said  he  was  one,  would  be  compelled  to  be 
against  the  bill,  though  on  principle  favorable  to 
its  provisions. 

The  motion  of  Mr.  K.  to  lay  the  bill  on  the  ta- 
ble, was  then  agreed  to. 
17th  Con.  1st  Sess.— 5 


Friday,  January  18.  ( 

Mr.  Lanman  presented  the  petition  of  Abijah' 
Fuller,  praying  a  pension.    The  petition  was  re&d, 
and  referred  to  the  Committee  on  Pensions. 

Mr.  Lowrie,  from  the  Comnlittee  on  the  Pub- 
lic Lands,  to  whom  was  referred  the  bill  supple- 
mentary to  the  several  acts  for  adjusting  the  clauns  ^ 
to  land,  and  establishing  land  offices  in  the  dis-    . 
tricts  east  of  the  island  of  New  Orleans,  reported 
the  same  with  amendments,  which  were  read.       '' 

Mr.  Benton,  from  the  same  committee,  to 
was  referred  the  bill  concerning  the  lands  and 
salt  springs  to  be  granted  to  the  State  of  Missouri, 
for  the  purposes  of  education,  and  for  other  public 
uses,  reported  the  same  with  an  amendment,  which 
was  read. 

Mr.  Eaton,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  John  M.  Whitney  and 
John  Snodgrass,  in  behalf  of  the  legal  representa- 
tives of  Alexander  Montgomery,  deceased,  reported 
a  bill  for  the  relief  of  the  heirs  and  representatives 
of  Alexander  Montgomery.  The  bill  was  read, 
and  passed  to  the  second  reading. 

Mr.  Van  Buren  presented  the  memorial  of 
"  The  American  Society  for  the  encouragement 
of  Domestic  Manufactures,"  praying  the  protec- 
tion of  Congress  to  national  industry.  The  me-' 
morial  was  read,  and  ordered  to  be  printed  for  the 
use  of  the  Senate,  and  referred  to  the  Committee 
on  Commerce  and  Manufactures. 

Mr.  FiNDLEY  subTnitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Committee  on  the  Poit  Offic* 
and  Post  Roads  be  instructed  to  inquire  into  the  ex- 
pediency of  establishing  a  more  direct  post  route  than 
at  present  exists  from  the  City  of  Washington  to  the 
city  of  PitUburg.  • 

The  bill  authorizing  the  transfer  of  certain  cer- 
tificates of  the  funded  debt  of  the  United  States 
was  read  the  second  time. 

Mr.  Holmes,  of  Mississippi,  communicated  an 
attested  copy  of  the  act  of  the  Legislature  of  the 
State  of  Mississippi,  entitled  "An  act  making  ap- 
priations  for  the  Natchez  Hospital,"  and  requesting 
the  consent  of  Congress  thereto ;  the  act  was  read, 
and  referred  to  the  Committee  on  Commerce  and. 
Manufactures.  * 

Mr.  King,  of  Alabama,  laid  before  the  Senate 
resolutions  of  the  Legislature  of  the  State  of  Ala- 
bama, requesting  their  Senators  and  Representa- 
tives in  Congress  to  use  their  exertions  to  procure 
an  appropiation  for  treating  with  the  Creek  and 
other  nations  of  Indians,  relative  to  the  cession  of 
certain  parts  of  their  territory  ;  and  the  resolutions 
were  read. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  provide  for  the  due  exe- 
cution of  the  laws  of  the  United  States  within  the 
State  of  Missouri,  and  for  the  £»t«Wishment  of  a 
district  court  therein  ;"  in  which  bill  they  request 
the  concurrence  of  the  Senate. 

Mr.  Van  Buren  presented  the  petition  of  Wil-' 
liam  Vaughan,  sailing-master  in  the  Navy,  pray- 
ing to  be  allowed  prize  money  for  the  destruction 
of  two  vessels  of  tne  enemy,  in  the  late  war ;  the 
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petitioa  was  read,  and  referred  to  the  Committee  I  ed  through  the  hands  of  the  collector  of  the  port 
on  Naral  Affairs.  of  New  York,  and  Mr.K.  argued  against  the  pro- 


OFFICER8  OF  THE  CUSTOMS. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  establish  certain  collection  districts,  and 
fix  the  compensation  of  oflBcers  of  the  customs. 

The  Secretary  proceeded  to  read  over  the  bill 
by  sections,  for  the  purpose  of  affording  opportu- 
nities for  proposing  amendment. 

Mr.  DicKERSON  proposed  to  strike  out  so  much 
of  the  3d  section  ot  the  bill  as  proposes  to  abolish 
the  office  of  assistant  collector  at  the  town  of  Jer- 
sey, in  the  district  of  New  York,  and  he  supported 
the  motion  at  some  length. 

Mr.  Holmes,  of  Maine,  opposed  the  motion  at 
some  length — asserting,  in  the  course  of  his  re- 
marks, that  this  office  was  a  mere  sinecure,  the 
incumbent  receiving  a  thousand  dollars  per  an- 
num for  doing  nothing  whatever.     So  little  was 


he  known  as  a  public  officer,  that  he  had 
some  difficulty  in  ascertaining  who  he  was. 

Mr.  DicKERSON  replied,  and  accounted  for 
circumstance  that  no  duties  appeared  to  be 
enlarged  by  this  officer,  by  the  fact  that  all 
business  was  done  in  the  name  of  the  collector 
the  port  of  New  York.     Should   this  office 
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abolished,  Mr.  D.  argued,  nothing  would  be  saved 
to  the  United  States,  since  an  officer  must  be  still 
kept  at  Jersey  to  perform  the  same  duties  as  this 
officer^  but  under  a  different  designation,  dec.  If 
the  omce  was  to  be  abolished,  however,  he  hoped 
the  appointment  of  the  substitute  officer  would  not 
be  placed  under  the  control  of  the  collector  of  the 
port  of  New  York. 

After  some  further  observations  between  Messrs. 
Holmes  and  DicKERdON,  the  question  was  taken 
on  Mr.  Dickerson's  motion,  and  decided  in  the 
negative  by  a  decided  majority. 

The  7th  section  was  then  read,  which,  among 
other  provisions,  fixes  the  commissions  of  the  col- 
lector of  the  port  of  New  York  at  one-eighth  of 
one  per  cent,  (instead  of  one-fourtli  as  at  present 
allowed)  on  all  moneys  collected  by  him.  On 
this  clause  a  debate  arose  of  considerable  extent, 
of  which,  as  it  was  in  a  great  degree  local,  the 
following  brief  report  will  afford  a  sufficient  view. 

Mr.  King,  of  New  York,  had  not  all  the  in- 
formation he  desired  and  expected  on  this  pomt, 
but  he  considered  the  reduction  liable  to  objection 
on  several  accounts.  If  the  reduction  took  place, 
the  commission  would  not  be  sufficient  to  defray 
the  expenses  incident  to  the  collection,  and  leave 
four  thousand  dollars  for  the  collector,  which  was 
the  amount  proposed  by  the  bill  for  him  to  receive. 
In  fact,  since  the  present  collector  came  into  office, 
he  had  in  one  year  been  a  loser,  even  whh  the 
present  commission,  of  one-fourth  per  cent. ;  it  was 
clear,  therefore,  that  the  reduction  would  make  the 
collector  a  debtor  instead  of  a  gainer  by  his  office. 
Further  to  show  which.  Mr.  K.  particularly  ad- 
verted to  the  great *expenses  which  are  incidental 
to  the  collector's  office  in  New  York;  in  which, 
as  one  item,  there  were  no  less  than  twenty-tight 
clerks  necessary,  and  they  always  fully  employed. 
One-half  of  the  entire  revenue  of  the  country  pass- 

/ 


Eriety  of  leaving  an  officer  of  so  much  responsi- 
ility  in  such  a  situation  as  to  his  emoluments. 
That  officer  was  required  to  »ive  a  bond,  he  be- 
lieved, of  $60,000,  not  only  lor  his  own  fidelity, 
but  in  fact  ior  the  fidelity  of  every  person  em- 
ployed by  him.    It  was  a  difficult  matter  to  obtain 
security  to  such  an  amount,  and  the  difficulty 
would  be  increased  if  the  compensation  of  the  offi- 
cer was  rendered  so  precarious,  or  reduced  below 
a  fair  and  proper  sum.     Every  part  of  the  nation 
was  concerned  in  the  fidelity  oi  this  officer ;  and 
burdened  as  he  was  with  so  great  a  trust,  ought 
he,  Mr.  K.  asked,  to  be  pressed  down  by  a  mis- 
taken parsimony  ?    On  the  contrary,  ought  he  not 
to  have  a  compensation  suited  to  the  office,  and 
something  like  a  remuneration  for  his  risk  and 
services?     "Would  it  be  prudent  for  the  Govern- 
ment to  press  upon  officers  fillmg  such  places,  by 
denying  them  a  fair,  and  even  a  liberal  conipen- 
sation  1    For  a  small  sum,  it  was  true,  the  Gov- 
ernment might  obtain  diligence,  and  perhaps  abil- 
ity; but,  in  offices  like  this,  these  quali6cations 
were  not  sufficient — fidelity  must  also  be  obtained. 
Towards  men  thus  fitted  for  offices  of  extraordi- 
nary trust,  there  ought  to  be  shown  something 
more  than  a  cold  and  indifferent  feeling ;  there 
was  something  due  to  their  probity,  where  the 
trust  was  so  great ;  some  encouragement  to  virtue, 
where  an  opposite  quality  could  be  so  mischievous. 
Press  this  officer  in  the  manner  contemplated,  and 
Mr.  K.  believed  he  would  have  to  surrender  his 
office.     He  contrasted  the  duties,  and  the  respon- 
sibility of  the  collector  of  New  York,  with  other 
offices,  10  show  that  it  was  inferior  to  none,  and 
argued  that  it  was  bad  economy,  contrary  to  the 
public  interests,  and  even  hazardou.%  to  refuse  to 
the  situation  a  just  compensation.     Mr.  K.  com- 
plained, also,  that  the  information  furnished  to  the 
Senate  was  not  as  full  as  it  should  be,  to  enable 
it  to  decide  with  confidence  on   this  subject,  and 
observed  that,  if  the  returns  necessary  to  furnish 
it  had  not  been   received  at   the  Treasury,  as  re- 
quired by  law,  the  penalties  for  delinquency  ought 
to  be  inflicted.     Not  having  this  information  to 
guide  them,  he  submitted   to   the  Senate  whether 
it  ought  to  proceed  to  act  on  a  subject  involved  in 
so  much  doubt  and  fear  as  the  business  of  reduc- 
tion in  this  branch  of  the  public  service,  in   the 
correct  performance  of  which  the  whole  country 
was  so  much  concerned.     This,  Mr.  K.  said,  was 
not  the /quarter  in  which  to  begin  the  work  of  re- 
duction ;  there  were  others,  if  true  economy  was 
the  object,  which  ought  to  be  first  taken  into  con- 
sideration— the  receivers  of  the  interior,  for  in- 
stance, and  many  others  which  were  well  worth 
looking  into.     There  was  no  country  whose  rev- 
enue was  collected  so  cheaply  as  this,  and  a  re- 
duction  here  would,  in   his  opinion,  lead   to  no 
beneficial  results. 

Mr.  Holmes,  of  Maine,  replied  that  he  had  ob- 
tained from  the  Treasury  Department  all  the  in- 
formation which  he  had  deemed  necessary  to  guide 
the  Senate  in  acting  on  this  subject;  ii  embraced 
three  years'  returns  from  thecustofti-houses,  inclu- 
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ding  1821,  and  he  was  ready  to  submit  it  to  the 
Senate  on  any  point  on  which  he  had  omitted  ex- 
planation.    Having  this  information,  Mr.  H.  could 
speak  with  exactne^  of  the  emoluments  and  offi- 
cial expenditures  of  the  collector  of  New  York, 
and  he  could  assure  the  Senate  that  an  allowance 
of  one-eighth  per  cent,  would  create  no  danger  of 
reducing  the  collector's  compensation  below  the 
maximum  which  the  committee  had  fixed  on — 
namely,  §4,000.     The  expenses  of  the   custom- 
houses, Mr.  H.  said,  could  be  very  well  reduced ; 
to  prove  which,  he  mentioned  the  fact,  that  in  the 
Philadelphia  office,  since  the  subject  was  before 
the  Senate  last  session,  the  expense  of  clerk  hire 
alone  had  been  reduced  to  $5,000  from  (what  the 
Reporter  undtrstood  it  to   be)  $10,000;  and  he 
stated  the  fact  to  s.how,  also,  that  if  the  mere  dis- 
cussion of  the  subject  had  produced  this  result,  as 
was  probable,  how  much  good  might  be  anticipa- 
ted from  a  well-regulated  Taw  on  the  subject.    He 
admitted  that  officers  filling  places  of  so  much 
trust,  with  so  much  of  the  public  money  passing 
through  their  hands,  ought  to  be  well  paid,  and, 
in  fixing  their  compensation  at  four  thousand  dol- 
lars, the  committee  conceived  they  were  acting 
with  liberality;  they  had  gone  on   the  principle 
that  the  lalwrer  was  worthy  of  his  hire,  and,  ta- 
king into  view  the  duties  of  these  officers,  he  really  j 
thought  they  were  amply  paid.     Nor  were  the  ' 
$4,000,   fixed  on,  all  that   they  would   get;  for, 
Mr.  H.  staled,  there  were  charges  for  fuel,  house 
rent,   &c.,  allowed,  over  and   above  the  salary, 
which  amounted,  in  some  of  the  ports,  to  about 
SI, 000  more.     It  would  also  be  recollected  that, 
when  fines  and  forfeitures  did  not  exceed  $200, 
they  were  not  placed  in  the  Treasury,  but  were 
allowed  to  be  used  in  defraying  the  costs  of  suit, 
&c.    Much  of  these  forfeitures  no  doubt  went  into 
the  pockets  of  the  collectors,  for  no  return  of  them 
was  required  to  be  made  to  the  Treasjiry  Depart- 
ment ;  and  he  had  no  doubt  that,  as  the  bill  stood, 
the  emoluments  of  the  large  ports  would  amount 
to  from  six  to  ten  thousand  dollars. 

Mr.  H.  protested  against  the  doctrine  of  giving 
officers  more  than  a  fair  salary  for  the  purpose  of 
making  them  honest.  Compare  the  r;alaries  of 
these  collectors  to  those  of  the  judges  of  the  coun- 
try, in  whose  hands  were  the  lives  and  liberties  of 
the  people,  and  how  much  better  were  they  paid ! 
and  were  the  duties  and  trust  of  the  judiciary 
branch  inferior  to  those  of  the  collectors  of  the 
revenue  ?  The  collector  of  the  port  of  New  York, 
Mr.  H.  said,  received  a  higher  compensation  than 
any  judge  in  the  Union,  not  even  excepting  the 
judges  of  the  Supreme  Court.  Contrast  the  at- 
tainments, the  education,  and  the  abilities,  necessa- 
ry for  the  two  offices,  and  how  wide  was  ihe  dif- 
ference! Mr.  H.  concluded  by  saying  he  had  no 
idea  of  bribing  men  to  do  their  duty,  and  render 
them  superior  to  temptation.  Give  them,  said  he, 
enough,  but  no  more,  and  if  they  do  not  do  their 
duty  faithfully,  there  is  a  wholesome  Constitu- 
tional remedy  that  can  be  applied. 

Mr.  Van  Buren,  for  the  purpose  of  bringing  the 
subject  distinctly  before  the  Senate,  moved  to 
strike  out  one-eighth  and  insert  one-fourth  of  one 


per  cent.     The  question  of  fixing  the  compensa- 
tion of  public  officers,  he  remarked,  was  one  of 
importance  and  entitled  to  consideration  ;  but  this 
was  not  the  part  of  the  bill  to  which  the  discus- 
sion of  that  question  properly  belonged,  and  he 
should  therefore  say  nothing  on  it.     The  reduc- 
tion, however,  whicn  the  bill  proposed  in  the  com- 
mission of  the  collector  was  not  tenable,  he  said : 
for  it  would  be  recollected  that  if  the  commission 
exceeded  the  salary  of  the  collector  and  the  ex- 
penses of  the  office,  for  clerk  hire,  contingencies. 
&c.,  the  surplus  went  into  the  Treasury,  as  would 
be  seen   by   referring  to   the  proper  documents, 
which  showed  that  such  surplus  had  often  been 
received  in  the  Treasury.     The  collector,  there- 
fore,'was  not  interested  in  the  amount  of  the  com- 
mission further  than  that  it  should  be  sufficient  to 
cover  the  expenses  of  his  office  and   pay  him  the 
salary  whicn  the  law  allowed  him.     The  design 
of  the  committee  in  reducing  the  commission  thus 
low,  was,  as  he  understood,  to  make  the  collector 
practise  economy  to  enable  him  to  defray  the  ex- 
penses and  receive  his  own  compensation  from  the 
commission.     This  being  the  object,  Mr.  Van  Bd- 
REN  went  on  to  show  that  the  proposed  commission 
would  be  inadequate  to  provide  that  amount  of 
compensation  which  the  committee  admitted  the 
collector  ought  to  receive ;  lo  prove  which,  he  re- 
ferred to  the  statements  of  several  years,  in  the  two 
last  of  which,  with  the  present  commission  of  one- 
fourth  of  one  per  cent,  the  surplus  was  but  $2,000 ; 
of  course   it  was  manifest   that  the  commission 
would  not  have  yielded  the  necessary  amount  had 
it  been  one-eighth.     Where,  therefore,  he  asked, 
was  the  necessity  or   the  reasoti  Cor  a  reduction 
which  could  save  nothing,  and  might  operate  un- 
justly on  a  most  responsible  officer^   As  a  means 
of  compelling  the  officer  to  exercise  economy,  it 
was  entirely  unnecessary, because  the  Senate  would 
see  that  other  sections  of  the  bill  fully  secured  that 
object,  and  for  which  the  committee  deserved  cred- 
it.    As  there  was,  therefore,  no  possible  use  for 
the  reduction  of  the  commission,  he  hoped  it  would 
be  rejected,  and  the  present  rate  allowed. 

Mr.  Holmes  rejoined  that  there  was  no  differ- 
ence in  principle  between  himself  and  the  gentle- 
man who  had  just  sat  down,  but  a  difference  in 
calculation  only ;  and  he  went  into  a  number  of 
statements  to  show  that  his  own  view  of  the  sub- 
ject was  correct ;  that  a  commission  of  one-eighth 
would  cover  all  proper  expenses,  and  pay  the  col- 
lector's salary,  and  at  the  same  time  have  the  ef- 
fect to  produce  economy  in  the  officer.  He  ad- 
verted to  what  had  been  said  of  the  great  exjpenses 
of  those  offices,  particularly  the  expense  of  clerk 
hire,  and  observed  that  what  the  collectors  said  on 
that  point  must  be  received  with  much  allowance. 
These  clerks  were  sometimes  surveyors,  weighers, 
&c.,  who  performed  the  duties  of  clerks  for  noth- 
ing, to  secure  the  other  good  offices;  but  that  the 
collector  charged  this  clerk  hire,  rendered  gratuit- 
ously, and  put  the  amount  in  his  own  pocket. 
Sometimes  relations  would  give  receipts  for  sala- 
ries they  never  received,  for  services  they  never 
rendered,  to  enable  the  collector  to  pocket  the 
amount.    Such  things  were  said,  and  he  would 
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be  .therefore  cautious  in  believing  all  tbat  was  al- 
leged of  the  amount  of  these  expenses.  He  knew, 
himself,  of  no  cases  of  direct  Iraud,  but  what  he 
had  heard  had  made  him  a  little  incredulous  as  to 
this  matter  of  clerk  hire.  He  would  only  add, 
that  the  Secretary  of  the  Treasury  was  satisfied 
that  the  one-eighth  would  yield  the  necessary 
amount. 

Mr.  LowRiE  observed,  it  was  not  material  how 
this  question  was  decided,  as  it  bad  nothing  to  do 
"vAth  settling  the  amount  of  compensation.  The 
committee  had  agreed  on  a  maximum  allowance 
of  four  thousand  dollars,  and  if  it  was  supposed  that 
one-eighth  of  one  per  cent,  would  not  produce 
that  amount,  a  higher  commission  should  be  fixed. 
He  would  suggest  one-fifth,  as  was  allowed  in 
Philadelphia,  and  Boston,  or  one-sixth,  if  it  was 

Presumed  that  one-fourth  would  yield  a  surplus, 
t  was  not  this  part  of  the  bill  which  he  looked  to 
for  the  correction  of  abuses,  for  such,  he  had  no 
hesitation  in  saying,  he  believed  to  exist. 

Mr.  Van  Buren  altered  his  motion  to  the  in- 
sertion of  one-sixth  of  one  per  cent. 

Mr.  Otis  thought  the  question  ought  first  to  be 
taken  on  striking  out,  that  the  sum  might  be  in- 
serted afterwards,  with  reference  to  other  cities, 
which  were  generally  fixed  in  a  certain  ratio  pro- 
portioned to  the  commission  of  New  York.    He 
thought  the  contest  a  very  unprofitable  one,  and 
it  was  not  the  point  on  which  the  battle  ought  to 
take  place ;  for  if  a  cettain  salary  was  agreeid  on, 
it  was  of  no  sort  of  consequence  whether  it  was 
raised  by  one-fourth  or  one-fifth,  as  the  surplus 
goes  into  the  Treasury,  and  must  be  accounted 
lor.    He  had  no  idea  that  this  surplus  should  re- 
main in  the  hands  of  the  collector  for  years,  for 
the  purpose  of  speculation,  dec,  and  it  ought  to  be 
guarded  against,  as  well  as  all  other  abuses ;  but, 
at  the  same  time  he  did  not  conceive  it  proper  to 
deal  with  these  collectors,  or  speak  of  them,  as  if 
they  were  culprits  or  felons,  and  amenable  to  jus- 
tice ;  and  be  thought  every  consideration  of  equity 
and  policy  reqaired  that  tney  should  be  well  paid. 
Mr.  Macon  said,  this  question  might  be  settled 
by  a  short  clause,  providing  that,  if  the  commis- 
sion fall  short,  the  deficiency  should  be  made  up 
out  of  the  Treasury.     As  to  the  object  of  the  bill, 
it  was  its  misfortune  that  it  would  meet  with  op- 
position here  from  every  Slate  where  there  were 
officers  interested.     He  did  not  know  much,  he 
said,  of  high  salaries  or  great  oflSces  in  his  part  of 
the  country  ;  but,  whatever  might  be  said  of  the>e 
places  and  of  the  danger  of  not  getting  men  to  fill 
them,  there  had  never  been  any  difiiculty  of  that 
sort     He  put  no  confidence   in  any  such  fears 
when  he  saw  members  quitting  their  seats  in  the 
Senate  to  take  those  places,  and  were  glad  of  them. 
These  offices,  therefore,  could  not   be  very  bad. 
He  for  one  had  been  willing  to  fix  the  highest 
salaries  at  ^,000— [they  are  now  §5,000]— and  he 
thought  it  enough.     As  to  securing  the  honesty  of 
officers,  Mr.  M.  said,  a  man  who  would  not  be  dis- 
honest with  five  thousand  dollars  salary,  would 
not  be  a  rogue  with  four  thousand.     Whenever 
Congress  tried  to  reform  aqy  branch  of  the  service, 
they  were  always  told  that  was  not  the  right  de- 


partment to  begin  with — every  attempt  to  reduce 
expenses  was  met  with  that  answer.  There  was 
a  sort  of  pride,  he  said,  in  high  salaries,  and  he 
had  heard  people  from  some  States  boast  that 
they  gave  to  their  officers  such  and  such  large 
salaries ;  but  in  one  of  the  best  regulated  States 
of  the  Union  they  never  talked  in  this  way.  He 
alluded  to  the  State  of  Connecticut,  one  of  the 
best  regulated  communities  in  the  world — there 
was  no  boasting  of  high  salaries  there.  The  ob- 
ject of  the  committee  m  reporting  the  bill  was  to 
give  enough,  and  at  the  same  time  reform  abuses 
which  were  believed  to  exist,  and  he  hoped  that 
object  would  not  be  defeated. 

Mr.  Holmes  would  not  go  as  far  as  some  of  the 
other  members  of  the  committee  in  saying  that 
the  collectors  were  to  have  four  thousand  dollars 
at  any  rate  ;  but  the  committee  had  made  a  calcu- 
lation by  which  it  appeared  that,  with  economy 
and  prudence,  the  officer  might  get  that  much. 
But  if  the  salary  were  fixed  at  that  sum,  to  be  paid 
at  any  rate,  i;  would  destroy  the  object  of  the  bill 
by  taKing  away  the  inducement  of  the  collectors 
to  practise  economy.  They  will  then  expend 
what  they  please,  give  what  salaries  they  please, 
and  no  reform  will  oe  eflected.  He  had  also  rather 
retain  the  commission  proposed  by  the  bill. 

Mr.  Van  Buren  thought  it  was  strange  that 
the  gentleman  from  Maine  should  adhere  to  this 
reduction  with  such  pertinacity,  in  the  face  of  two 
facts.  The  first  was,  that  Mr.  Holmes  admitted 
that  he  wished  the  collectors  to  get  four  thousand 
dollars,  which  cannot  be  got  but  bylaw;  and 
the  other,  that  for  the  two  last  years  the  one-eighth, 
it  was  shown,  would  not  have  amounted  to  four 
thousand  dollars  above  the  expenses  ;  by  withhold- 
ing it  from  them  directly,  a  temptation  was  held 
out  to  retain  that  amount  indirectly. 

The  question  being  divided,  the  Senate  agreed 
to  strike  out  wie-Hghlh — ayes  24;  and  the  blank 
was  then  filled  with  one-sixth  of  one  per  cent. 

Mr.  Knight  moved  to  amend  the  8th  section  by 
adding  the  collector  of  Pawtuxet  to  those  proposed 
in  the  bill  to  receive  a  salary  of  two  hundred 
dollars. 

Some  discussion  followed  this  motion, embracing 
other  points  as  well  as  the  immediate  one,  in  which 
Messrs.  Knight,  Lowrie,  Lloyd,  Barbour,  and 
Holmes,  took  part ;  but,  before  any  question  was 
taken,  the  bill  was  postponed  to  Monday,  to  which 
day  the  Senate  then  adjourned. 


Monday,  January  21. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims^ 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Isaac  Finch,"  reported  the  same 
without  amendment. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  bill,  entitled  "An  act 
to  revive  and  continue  in  force  an  act,  entitled 
'An  act  to  provide  for  persons  who  were  disabled 
by  known  wounds  received  in  the  Revolutionary 
war,"  reported  the  same  without  amendment. 

Mr.  Thomas  presented  the  memorial  of  a  num- 
ber of  the  inhabitants  of  the  Stale  of  Illinois, 
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praying  the  right  of  pre-emption  ;  the  memorial 
was  read,  and  referred  to  the  Committee  on  Pub- 
lic Lands. 

Mr.  Van  Dyke,  from  the  Committee  of  Claims, 
to  whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  James  H.  Clark.  The  bill  was 
read,  and  passed  to  a  second  reading. 

Mr.  Noble  presented  the  memorial  of  Eliza 
Dill,  Jane  Jervis.  and  Louisa  St.  Clair  Robb, 
daughters  df  the  late  General  Arthur  St.  Clair, 
praying  the  payment  of  the  balance  stated  to  be 
due  to  their  deceased  father.  The  memorial  was 
read,  and  referred  to  the  Committee  of  Claims. 

Mr.  Thomas  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill  to  authorize 
the  State  of  Illinois  to  open  a  canal  through  the 
public  lands,  to  connect  the  Illinois  river  and 
Lake  Michigan. 

Mr.  LowRiE  presented  the  memorial  of  the 
Pennsylvania  Society  for  promoting  the  abolition 
of  slaverv  and  the  slave  trade.  The  petition  was 
read,  and  referred  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  RcGGLEs  presented  the  petition  of  a  num- 
ber of  the  citizens  of  the  State  of  Ohio,  in  favor 
of  such  measures  as  will  best  promote  the  amelio- 
ration and  civilization  of  the  Indian  tribes.  The 
petition  was  read,  and  referred  to  the  Committee 
on  Indian  Affairs. 

Mr.  LowRiE  gave  notice  that  to-raorrow  he 
should  ask  leave  to  introduce  a  bill  vesting  in  the 
resfiective  States  the  right  of  the  United  States 
to  all  fines  assessed  for  the  non-performance  of 
militia  duty,  during  the  last  war. 

Mr.  Walker  presented  the  petition  of  James 
W.  Files,  praying  relief,  as  purchaser  of  a  certain 
section  of  the  public  land  in  the  Hnntsville  land 
district,  in  the  State  of  Alabama.  The  petition 
was  read,  and  referred  to  the  Committee  on  Public 
Lands.  ^ 

Mr.  Williams,  of  Tennessee,  presented  the  pe- 
tition of  James  Grant,  of  Tennessee,  praying  a 
pension.  The  petition  was  read,  and  referred  to 
the  Committee  on  Pensions. 

Mr.  Johnson,  of  Kentucky,  presented  the  peti- 
tion of  Joseph  Brown,  of  Kentucky,  praying  a 
pension.  The  petition  was  read,  and  referred  to 
the  Committee  on  Pensions. 

The  resolution  providing  for  the  distribution  of 
the  fourth  census  was  read  a  third  time,  and 
passed.' 

The  bill  entitled  "An  act  for  the  relief  of  Peggy 
Mellen"  was  read  the  third  time,  and  passed. 

The  bill  for  the  relief  of  Josiah  Hook,  jr.  was 
read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  the  heirs  and  represen- 
tatives of  Alexander  Montgomery  was  read  the 
second  time. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  18th  instant  for  instructing  the  Com- 
mittee on  the  Post  Office  and  Post  Roads  to 
inquire  into  the  expediency  of  establishing  a  more 
direct  post  route  than  at  present  exists  from  the 
city  of  Washington  to  the  city  of  Pittsburg,  and 
agieed  thereto 


mittee  of  the  two  Houses,  appointed  on  the  rules 
of  proceeding,  reported  an  amendment  to  the  joint 
rules,  which  proposes  that  no  bill  shall  be  sent 
from  either  House  to  the  other  for  concurrence  on 
any  one  of  the  three  last  days  of  a  session ;  and 
that  no  bill  shall  be  presented  to  the  President  of 
the  United  States  for  his  approbation  on  the  last 
day  of  any  session. 

Mr.  Benton,  after  some  remarks  explanatory 
of  the  object,  and  to  show  the  necessity  of  the  in- 
quiry which  he  rose  to  propose,  submitted  the  fol- 
lowing resolution : 

Reaolved,  Tbat  the  Committee  on  the  Pablie  Lands 
be  inatructed  to  inquire  into  the  expediency  of  making 
further  provision  by  law  for  the  final  adjustment  of 
private  land  claim*  in  the  State  of  Missottrt. 

The  bill  from  the  House  of  Representatiyes, 
providing  for  extending  the  laws  of  the  Union  to 
the  State  of  Missouri,  was  read  the  first  time. 

The  resolution  heretofore  submitted  by  Mr.  Bar- 
bour, proposing  to  amend  the  Constitution  so  as 
to  fix  the  number  of  which  the  House  of  Repre- 
sentatives shall  consist,  being  the  order  of  the  day, 
was  announced  by  the  President. 

Mr.  Barbour  said,  it  would  berecoUected  that 
the  subject  of  fixing  the  number  of  Representa-  ^ 
tives  for  the  next  ten  years  was  now  before  the 
other  House ;  it  was  of  no  use,  therefore,  to  press 
the  question  on  this  resolution  to  an  early  deci- 
sion, as  the  amendment  could  not  operate  for  some 
time ;  and  as  the  decision  of  the  pending  question 
in  the  House  of  Representatives  would  be  an  in- 
dication of  the  number  which  it  would  be  expe- 
dient to  propose  in  the  Constitutional  provision, 
the  Senate  would  see  the  propriety  of  postponing 
the  further  consideration  of  this  resolution  for  some 
time.    He  therefore  moved  its  postponement  to  the 
third  Monday  of  February;  which  motion  pre- 
vailed, and  the  resolution  was  postponed  accord- 
ingly. .     . 
OFFICITRS  OF  THE  CUSTOMS. 
The  Senate  then  again  proceeded  to  the  con- 
sideration of  a  bill  to  establish  the  compensation 
of  officers  of  the  customs,  &c. 

On  motion  of  Mr.  Holmes,  of  Maine,  the  bill 
was  modified  by  altering  the  proposed  commission 
to  be  allowed  on  the  collections  at  Philadelphia 
and  Boston,  from  one-fifth  to  one-sixth  of  one  per 
cent. 

Mr.  Brown,  of  Louisiana,  moved  that  the  com- 
mission proposed  to  be  allowed  to  the  collector  of 
the  port  of  New  Orleans  be  increased  from  one  per 
cent,  to  one  and  a  half,  as  at  present  fixed  by  law; 
which  motion  he  supported  by  a  number  of  re- 
marks to  show  the  impropriety  and  inutility  of 
reducing  the  commission- 
Mr.  Holmes,  of  Maine,  opposed  the  amendment 
for  various  reasons,  but  paid  a  compliment  to  the 
extraordinary  economy  which  had  been  exercised 
by  the  collector  of  that  port  in  his  contingent  ex- 
penses. 

Considerable  debate  followed  on  this  amend- 
ment between  Mr.  Brown,  and  Mr.  Holmes,  and 
Mr.  Otis,  of  a  character  similar  to  that  which 


Mr.  Kino,  of  New  York,  from  the  joint  com- 1  took  place  on  Friday,  on  the  commission  proposed 
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for  the  collector  of  New  York,  but  turning  inci- 
dentally somewhat  on  the  general  question  of  re- 
duction in  the  pay  of  collectors.  The  debate  re- 
sulted in  the  rejection  of  the  amendment  proposed 
by  Mr.  Brown — yeas  14,  nays  24. 

Mr.  Van  Dyke,  for  sundry  reasons  which  he 
offered  to  the  Senate,  going  to  show  the  justice 
and  expediency  of  allowing  to  the  collector  of 
Wilmington,  in  Delaware,  a  higher  compensation 
than  what  the  bill  proposed,  ($250,)  moved  to 
raise  the  sum  to  $500,  the  amount  provided  for 
the  collector  at  Sackett's  Harbor. 

Mr.  Holmes,  of  Maine,  entered  into  a  number 
of  details  to  show  that  the  entire  emoluments 
which  the  collector  of  Wilmington  would  prob- 
ably receive  in  salary  and  fees,  would  amount  to 
about  $1,100,  and  that  the  motion  to  augment  the 
salary  ought  jiot  to  prevail. 

Mr.  Van  Dyke  replied  at  some  length  to  show 
that  the  estimate  of  the  emoluments  was  much 
overrated,  and  that  they  could  not  exceed  $500 ; 
he  also  argued  against  the  unreasonable  reduction 
of  the  compensation  of  oflScers  of  so  much  trust, 
spoke  of  the  faithful  and  upright  character  of  the 
officer  at  Wilmington,  the  injustice  of  reducing 
his  allowance  below  that  granted  to  the  collector 
at  Sackett's  Harbor,  dec. 

After  some  further  debate,  in  which  Mr.  Van 
Buren  and  Mr.  Brown,  of  Louisiana,  supported 
the  motion,  the  question  was  taken  on  Mr.  Van 
Dyke's  motion,  and  negatived — yeas  14. 

The  ninth  section  was  then  read,  as  follows : 

8kc.  9.  And  it  further  enacted.  That,  whenever  the 
emoluments  of  any  collector  of  the  customs  of  either 
of  the  ports  of  Boston,  N^w  York,  Philadelphia,  Bal- 
timore, CharlestoD,  or  N^  Orleans,  shall  exceed  four 
thousand  dollars,  or  the  emoluments  of  any  naval  offi- 
cer of  either  of  said  ports  shall  exceed  three  thousand 
dollars,  or  the  emoluments  of  any  surveyor  of  either 
of  said  ports  shall  exceed  two  thousand  five  hundred 
dollars,  in  any  one  year,  after  deducting  the  necessary 
expenses  incident  to  his  office  in  the  same  year,  the 
excess  shall,  in  every  such  case,  be  paid  into  the  Trea- 
sury, for  the  use  of  the  United  States. 

'  Mr.  Brown,  of  Louisiana,  although  be  almost 
despaired  of  obtaining  the  amendment  which  he 
desired  and  thought  just,  would  nevertheless  move 
to  strike  New  Orleans  from  the  section,  so  as  to 
leave  the  salary  of  the  officer  at  the  port  the  same 
as  now  provided  by  law,  viz  :  live  thousand  dol- 
lars. Mr.  B.  foUbwed  his  motion  with  a  number 
of  remarks  to  establish  the  justice  of  the  amend- 
ment he  proposed.  He  adverted  to  the  peculiar 
nature  of  the  duties  of  the  officer  in  question, 
who,  from  the  vicinity  of  the  islands,  and  foreign 
territory,  the  facilities  for  smuggling,  and  the  pre- 
Talence  of  piracy  in  that  quarter,'must  necessarily 
always  be  on  the  alert,  whose  presence  was  every 
where  necessary,  and  who  was  liable  to  the  most 
arduous  and  hazardous  duties.  Mr  B.  referred 
also  to  the  extreme  unhealthiness  of  the  city  of 
New  Orleans  at  certain  seasons  of  the  year,  which 
endangered  the  lives  of  all  whose  business  con- 
fined them  there  at  those  times.  It  seemed  to  be 
acquiesced  in  that  the  collectors  at  Boston,  Phil- 
adelphia, and  other  large  ports,  should  be  reduced 


to  four  thousand  dollars,  though  Mr.  B.  did  not 
assent  to  the  propriety  of  the  reduction ;  but  ad- 
mitting it,  he  contended  that  an  officer,  compelled 
by  his  duties  to  brave  the  horrors  and  the  hazards 
of  the  yellow  fever,  at  New  Orleans,  was  entitled 
to  something  more — some  discrimination — some 
compensation  for  the  risk.  There  were  even  other 
reasons  for  the  discrimination — thedearness  of  the 

Elace  as  regarded  the  necessaries  of  life,  in  which, 
eside  the  high  price  of  subsistence,  it  house  for  a 
moderate  family  could  not  be  got  for  a  rent  of  less 
than  eight  hundred  dollars.  The  Government  had 
always  considered  these  things  in  fixing  the  com- 
pensation of  its  officers  at  New  Orleans,  and  with 
justice — the  judge  of  that  district  received  a  higher 
salary  than  any  other  in  the  Union,  and  the  Uni- 
ted States'  attorney  received  an  additional  allow- 
ance. The  State  officers  there,  also,  were  allowed 
higher  salaries  than  in  any  other  State — the  peo- 
ple of  the  State  knew  that  it  was  right  and  rea- 
sonable that  they  should.  The  Governor  received 
a  salary  of  seven  thousand  five  hundred  dollars, 
and  other  officers  in  proportion  ;  even  the  judges 
of  the  inferior  courts  of  the  State,  at  New  Orleans, 
were  paid  four  thousand  dollars  a  year ;  the  peo- 
ple were  sensible  of  the  justice  of  these  allowances, 
and  Mr.  B.  thought  their  ideas  on  the  subject,  in 
regard  to  their  own  officers,  were  a  good  criterion 
for  the  General  Government,  in  fixing  the  com- 
pensations of  its  officers  there.  Though  not  much 
encouraged  by  the  fate  of  his  former  motion,  yet 
he  hoped  the  reasonableness  of  this  amendment 
would  obtain  for  it  the  favor  of  the  Senate. 

Mr.  HoLME.s,  of  Maine,  replied,  that  gentlemen 
from  the  North  were,  from  necessity,  in  the  habit 
of  making  pretty  close  calculations  in  money 
matters,  and  therefore  large  salaries  were  viewed 
by  them  with  less  satisfaction.  He  attributed  the 
large salariesgiven  in  the  Southern  States,  not  to  the 
sickliness  of  the  climate,  but  to  the  great  wealth 
of  the  South — small  sums  there  were  regarded  as 
nothing — nothing  below  thousands  was  spoken  of, 
or  deemed  worthy  of  consideration.  He  remem- 
bered it  had  been  proposed  once  to  allow  this  of- 
ficer a  salary  of  ten  thousand  dollars ;  but,  Mr. 
H.  contended,  it  was  improper  to  allow  to  the  col- 
lector of  a  port  as  high  a  ^lary  as  the  highest  of- 
ficer of  the  State ;  though  the  collector  in  ques- 
tion would  not  receive,  in  salary  and  fees,  less 
than  from  six  to  ten  thousand  dollars.  As  to  the 
reason  that  the  greater  prevalence  of  smuggling 
and  piracy  there,  gave  him  a  claim  to  a  higher 
salary,  Mr.  H.  said,  that  was  an  argument  against 
it,  because  these  produced  more  fines  and  forfeit- 
ures, and  of  course,  more  fees  ;  so  that  the  officer's 
duty  in  that  respect  and  his  emoluments,  were  in- 
creased in  the  same  proportion.  As  to  the  sickli- 
ness of  the  port,  Mr.  H.  knew  of  no  officer  who 
had  sacrificed  his  health  there ;.  one  collector,  it 
was  true,  but  whether  from  that  cause  or  not  he 
could  not  tell,  went  off  once  and  carried  all  the 
public  money  with  him.  The  present  officer  had 
not  complained  of  the  risk,  and  it  was  not  greater, 
Mr.  H.  presumed,  than  at  Savannah  and  some 
other  ports.  In  fact  he  argued  there  was  no  rea- 
son for  a  discrimination  unless  it  was  against  the 
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office  at  New  Orleans,  for  that  port  was  not  equal 
in  duties  and  services  to  the  other  great  ports,  ex- 
cept in  regard  to  fines  and  forfeitures,  and  these 
were  to  the  advantage  of  the  collector.  Mr.  H. 
submitted  another  fact  opposed  to  the  amendment. 
It  was  the  practice  to  employ  in  the  large  ports  a 
deputy  to  act  in  the  occasional  necessary  absence, 
or  sicKness,  of  the  collector;  and  it  had  happened, 
some  how  or  other,  that  these  deputies  bad  become 
permanent  officers,  receiving  regular  salaries,  and 
the  principal  collector  was,  therefore,  only  occa- 
sionally present  instead  of  occasionally  absent. 
In  one  port  the  deputy  received  a  salary  of  three 
thousand  dollars — in  Philadelphia  he  was  allowed 
two  thousand  dollars.  This  deputy  made  the  sit- 
uation of  the  collector  much  more  easy  and  re- 
lieved him  from  the  necessity  of  attending  when 
it  was  hazardous  to  do  so. .  Mr.  H.  concluded  by 
saying,  that  he  considered  the  salary  of  four  thou- 
sand dollars,  together  with  the  other  emoluments 
annexed  to  the  office  of  collector,  in  the  large  ports, 
as  making  it  better  than  any  other  office  under 
the  Government,  and  he  would  therefore  oppose 
an  increase  of  it. 

Mr.  Brown  rejoined,  that  though  the  gentle- 
man professed  to  come  from  a  part  of  the  country 
where  they  calculated  with  great  exactness,  yet 
he  had  made  a  material  mistake  in  his  calculations 
on  this  subject ;  for  he  bad  forgotten  to  take  into 
the  account  the  great  difference  in  the  cost  of  liv- 
ing in  New  Orleans  and  the  other  ports  where  an 
equal  salary  was  proposed.     Compared  with  Bos- 
ton, it  was  one-third  dearer,  yet  in  Boston  the 
same  sum  was  to  be  allowed,  besides  the  advan- 
tage of  a  deputy.     This  striking  disadvantage  in 
New  Orleans,  added  to  the  others  which  he  had 
adverted  to,  always  induced  the  Government  to 
give  higher  salaries  to  its  officers  there ;  it  had 
never  before  been  denied,  so  reasonable  was  the 
discrimination.     The  collector  at  Boston,  it  seem- 
ed, was  allowed  a  deputy,  with  "a  handsome  sala- 
ry :  had  this  happened  in  the  South,  they  would 
have  found  it  out  before  now,  little  accustomed  as 
they   were   to   close  calculations.     But   no   such 
thing  existed  in  New  Orleans ;  the  collector  there 
was  always  in  attendance  and  never  absent  from 
the  discharge  of  his  duties.     Mr.  B.  denied  the 
general  allegation  of  the  overgrown  wealth  of  the 
South,  as  regarded  Louisiana,  and  stated  some 
facts  in  point.    He  recapitulated  substantially  the 
arguments  he  had  advanced,  to  show  the  propriety 
and  justice  of  the  augmentation  ;  referring  par- 
ticularly to  the  mortality  which  desolates  the  city 
of  New  Orleans  at  a  certain  season,  though  one 
of  the  most  healthy  places  in   the  world  during 
nine  months  in  the  year.     The  collector  was  obli- 
ged to  brave  this  danger,  and  discharge  his  duties 
himself  in  the  face  of  it ;  and  Mr.  B.  asked  if  there 
was  any  comparison  in  the  risk  and  the  expense 
between  a  residence  at  New  Orleans  and  at  Bos- 
ton, or  whether  the  gentleman  from  Maine  would 
not  prefer  an  office  in  Philadelphia,  where  living 
was  even  cheaper  than  in  Boston,  with  a  salary  of 
two  thousand  dollars,  to  one  in  New  Orleans  with 
four  thousand  dollars  ? 
Mr.  Holmes  said,  as  it  was  characteristic  of  his 


country,  he  would  an§wer  the  gentleman's  ques- 
tion by  asking  him  one.  Would  the  collector  at 
New  Orleans  exchange  his  office  for  the  one  in 
Boston,  on  equal  terms  ?  He  presumed  not  As 
to  the  question  of  dearness,  he  knew  that  the  great 
article  of  breadstuff,  of  flour,  that  which  was  used 
in  Maine,  and  that  quarter,  often  came  from  Ken- 
tucky by  the  way  of  New  Orleans,  and  he  pre- 
sumed it  was  cheaper  at  the  port  whence  it  was 
imported  than  where  it  was  consumed. 

Some  discussion  ensue^,  on  a  motion  to  lay  the 
bill  by  until  to-morrow,  m  which  Mr.  Otis  inci- 
dentally expressed  himself  averse  to  the  proposed 
general  reduction,  and  in  favor  of  the  amendment, 
even  though  the  exception  should  be  confined  to 
New  Orleans,  for  the  reasons  offered  by  Mr, 
Brown.  Mr.  O.  did  not  think  this  was  the  branch 
of  service  to  which  the  pruning  knife  ought  to  be 
first  applied,  but  the  very  last.  Finally,  the  bill 
was  postponed  until  to-morrow. 
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TuEsoAY,  January  22. 

Mr.  RuGGLES,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Rebecca 
Hodgson,  made  a  report,  accompanied  by  a  reso- 
lution, that  the  prayer  of  the  petitioner  ought  not 
to  be  granted. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  John 
Caldwell,  and  others,  purchasers  of  lots  in  Shaw- 
neetown,  in  the  State  of  Illinois^  made  a  report, 
accompanied  by  a  bill  to  authorize  the  Commis- 
sioner of  the  General  Land  Office  to  remit  the 
instalments  due  on  certain  lots  in  Shawneetown, 
in  the  State  of  Illinois.  The  report  and  bill  were 
read,  and  the  bill  passed  to  the  second  reading. 

Mr.  RuGGLES  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Secretary  of  Slate  be  requested 
to  transmit  to  the  Senate  the  returns  of  manufacturing 
establishments  and  manufactures,  taken  by  the  mar- 
sbals  of  the  several  States,  under  the  act  of  the  14th 
of  March,  1820,  ♦♦  Providing  for  Uking  the  fourth  cen- 
sus or  enumeration  of  the  inhabitants  of  the  United 
States,  and  for  other  purposes." 

Mr.  Thomas  presented  the  petition  of  William 
Biggs,  praying  remuneration  for  services  rendered 
during  the  Revolutionary  war.  The  petition  was 
read,  and  referred  to  the  Committee  on  Claims.  — ' 

Mr.  King,  of  Alabama,  presented  the  memorial 
of  the  Legislature  of  the  State  of  Alabama,  re- 
specting the  improvement  of  the  navigable  waters 
in  that  State.  The  memorial  was  read,  and  refer- 
red to  the  Committee  on  Roads  and  Canals. 

Mr.  Barton  presented  the  memorial  of  the  Le- 
gislature of  the  State  of  Missouri,  praying  the 
payment  to  the  State  of  the  three-fifths  of  five  per 
centum  on  all  sales  of  public  lands  made  subse- 
quently to  the  19th  of  July,  1821.  The  memorial 
was  read,  and,  on  his  motion,  laid  on  the  table. 

Mr.  Walker  presented  the  resolutions  of  the 
Legislature  of  the  State  of  Alabama,  respecting 
the  annexation  of  part  of  West  Florida  to  that 
State.  The  resolutions  were  read,  and  referred 
to  the  Committee  on  the  Judiciary. 
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Senate. 


Militia  Fines. 


January,  1822. 


January,  1822. 


The  Senate  resumed  the  consideration  of  the 
motion  of  the  21st  instant  for  instructing  the  Com- 
mittee on  Public  Lands  to  inquire  into  the  expe- 
diency of  making  further  provision  by  law  for  the 
final  adjustment  of  private  land  claims  in  the 
State  of  Missouri ;  and  a^eed  thereto. 

The  Senate  resumed  tne  consideration  of  the 
report  of  the  committee,  appointed  on  the  part  of 
the  Senate,  jointly  with  the  committee  on  the  part 
of  the  House  of  Representatives,  to  revise  the  rules 
and  orders  by  which  the  business  of  the  two  Houses 
shall  be  regulated,  as  follows : 

.  That  the  joint  committee  have  had  the  subject 
referred  to  them  under  consideration,  and  have  agreed 
to  recommend  the  following  rules,  in  addition  to  the 
joint  nileu  and  orders  of  the  two  Houses,  viz  : 

'^No  bill  that  shall  have  passed  one  House  shall  he 
•ent  for  concurrence  to  the  other  on  either  of  the  three 
last  days  of  the  session." 

"No  bill  or  resolution  that  shall  have  passed  the 
Hooae  of  Representatives  and  the  Senate  shall  be  pre- 
sented to  the  President  of  the  United  States,  for  his 
approbation,  on  the  last  day  of  the  seMion." 

Whereupon,  Resolved,  That  the  Senate  concur 
therein. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  the  memorial  of  the  Trustees  of  the 
Transylvania  University,  praying  for  a  repeal  of 
the  duties  on  books  imported  into  the  United 
States;  and  the  further  consideration  thereof  was 
postponed  until  Friday  next. 

Tne  hill  entitled  "An  act  to  provide  for  the  due 
execution  of  the  laws  of  the  United  States  within 
the  State  of  Missouri,  and  for  the  establishment  of 
a  district  court  therein,"  was  read  the  second  time, 
and  referred  to  the  Committee  on  the  Judiciary. 

The  bill  for  the  relief  of  James  H.  Clark  was 
read  the  second  time. 

Mr.  Barton  submitted  the  following  resolution 
for  consideration,  which  he  accompanied  by  some 
remarks  explanatory  of  its  object : 

Re»olved,  That  the  Committee  on  Public  Lands  be 
iiutrQcted  to  inquire  whether  any  farther  legislation 
be  necessary  to  perfect  the  titles  to  lands  which  have 
been  located  by  virtue  of  warrants  issued  under  the 
act  of  the  17th  day  of  February,  1815,  entitled  "An 
Act  for  the  relief  of  the  inhabitants  of  the  late  county 
of  New  Madrid,  in  the  Missouri  Territory,  who  suf- 
fcred  by  earthquakes." 

MILITIA  FINES. 

Agreeably  to  notice,  Mr.  Lowrie  asked  leave 
to  introduce  a  bill  to  vest  in  the  respective  States 
the  right  of  the  United  States  to  all  fines  assessed 
for  the  non-performance  of  militia  duty  durin? 
the  last  war. 

Mr.  Lowrie  observed,  tha»,  on  the  loth  May, 
1820,  he  submitted  a  resolution  requesting  the 
President  to  cause  information  to  be  laid  before 
the  Senate  on  the  subject  of  the  militia,  and  mili- 
tia fines.  Among  other  points,  that  resolution 
embraced  the  following :  The  number  of  the  mili- 
tia cailed  into  the  service  of  the  United  States 
from  each  State,  during  the  last  war.  The  num- 
,  ber  furnished  by  each  State,  and  the  period  of 


their  service ;  the  amount  of  fines  imposed ;  the 
suras  collected,  and  the  expense  of  collection. 
The  information  furni.shed,  in  answer  to  the  call 
of  the  Senate,  did  not  give  the  definite  number 
that  was  called  into  the  service  of  the  United 
States  from  the  different  States.  From  the  ex- 
tracts of  correspondence  furnished  to  the  Senate 
by  the  War  Department,  it  appeared  that,  at  dif- 
ferent times,  requisitions  were  made  on  the  differ- 
ent States  for  their  respective  quotas  of  195,500 
men,  as  the  exigency  of  the  public  service  re- 
quired. From  Pennsylvania  alone,  had  Mr.  L. 
been  able  to  find  the  number  required,  and  that 
information  was  obtained  from  the  Stale  Govern- 
ment. The  number  furnished  by  each  State  has 
been  afforded  to  the  Senate  by  the  Third  Auditor, 
in  apswer  to  the  call  of  the  Senate,  as  follows  : 

New  Hampshire 4,577 

Massachusetts  .  .  -  .  .  2,349 
Rhode  Island  -        -        .        .        _         ggi 

Connecticut    -        -  'X  -        -        -        -      7,363 

Vermont 4  011 

New  York 58|367 

New  Jersey    -----.      4^537 

Delaware 3,059 

Pennsylvania  -        -        .        .        .    21,926 

Maryland 42,636 

District  of  Columbia  -  -  .  .  3^276 
Virginia  -        -        -        -        .        .    l\^fA 

North  Carolina 10,222 

South  Carolina 9,178 

Georgia 9^153 

Kentucky 15,781 

Tennessee 22,062 

Ohio 18^98 

Louisiana 7,222 

Indiana 2,692 

Mississippi 3^546 

Ulinois 2,001 

Missouri 1^35 

Michigan       -----.         431 
From  the  office  of  the  Third  Auditor,  we  are 
also  furnished,  said  Mr.  L.,  with  the  amount  of 
fines  assessed  in  eight  Stales,  to  wit : 
New  Hampshire      ....        §120  00 

New  York 188,114  00 

Pennsylvania  -  -  -  .  -  243,609  41 
Maryland 15^154  oo 

X'''g'°'* 15,377  00 

Ohio         -.--..  436  00 

Kentucky          -        -        .        -        .  7^144  qo 

Tennessee         -----  13,711  00 


$483,685  41 


Mr.  L.  observed  that  he  would  now  bring  before 
the  Senate  some  information  as  to  the  amount  of 
the  fines  collected,  and  the  expense  of  the  collec- 
tion. 

New   Hampshire    collected    three   fines $120. 

Expense  of  collection,  (J233  88. 

New  Jersey  never  collected  any  money  for  fines. 

New  York  collected  §15,794  54,  and  the  expense 
was  the  same. 

Pennsylvania — John  Smith,  late  marshal,  with- 
out stating  what  he  had  received,  says  he  has 
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paid  §2,742  34  more  than  he  received.  John  Co- 
nard,  the  present  marshal,  has  collected  §3,671  30, 
and  paid,  in  expense  of  collection,  §3,590  56. 

Maryland. — Thomas  Rutter,  the  late  marshal, 
states  that  he  had  commenced  suits,  but  found 
great  difficulty  in  collecting  the  fines — some  went 
to  jail — others  brought  suit  after  payment — he  had 
received  but  three  fines,  which  he  would  pay  over 
if  he  were  not  called  upon  to  refund  them.  The 
present  marshal  never  received  any. 

Virginia. — The  collection  'of  the  fines  in  Vir- 
ginia appears  to  have  been  arrested  by  the  decision 
of  Chief  Justice  Marshall,  in  the  case  of  William 
Meade.  Meade  was  detained  in  custody  for  the 
non-payment  of  a  militia  fine.  The  obligation  of 
the  sentence  of  the  court  martial  was  denied  on 
three  grounds  :  1.  The  court  martial  was  not  con- 
stituted under  the  authority  of  the  United  States. 
2.  The  proceedings  were  not  conducted  as  the 
State  laws  direct.  3.  The  fine  was  assessed  with- 
oiit  notice  to  the  individual.  The  Chief  Justice, 
without  deciding  the  first  point,  (as  I  understand 
him,)  declared  the  sentence  void  on  account  of 
the  two  last. 

Ohio. — The  business  was  performed  by  the  State 
officers.  No  fines  were  collected  by  the  marshal, 
and  the  district  attorney  gave  it  as  his  opinion 
that  it  was  impracticable  to  collect  them. 

East  Tennessee.— %\,1^  75  was  collected,  but 
the  supreme  court  of  Tennessee  decided  that  the 
courts  martial  had  not  power  to  assess  the  fines. 

West  Tennessee. — The  judge  of  the  district  court 
decided  the  proceedings  of  the  courts  martial  to 
be  illegal. 

It  appears,  from  a  letter  of  the  Register  of  the 
Treasury,  that,  from  the  State  of  New  York, 
§557  60  has  been  paid  into  the  Treasury,  which 
is  the  whole  amount  received. 

In  the  State  of  Pennsylvania,  said  Mr.  L.,  the 
collection  cf  these  fines  has  long  been  a  subject  of 
much  interest.  The  courts  martial  were  consti- 
tuted under  the  authority  of  an  act  of  the  Legis- 
lature. Objections  were  made  to  their  jurisdic- 
tioii,  and  not  until  the  Supreme  Court  of  the 
United  States  passed  upon  the  subject  was  the 
question  finally  settled.  The  case  sent  up  for 
adjudication  was  the  following:  Moore,  the  dep- 
uty marshal  of  Lancaster  county,  Pennsylvania, 
collected  a  fine  from  Houston,  a  delinquent  mili- 
tiaman, who,  after  the  fine  was  collected,  brought 
suit  against  Moore  in  the  court  of  common  pleas. 
His  objection  was,  that  part  of  the  State  law  was 
unconstitutional.  The  court  sustained  the  ob- 
jection, and  judgment  was  rendered  against  the  i 
deputy  marshal.  A  writ  of  error  was  immedi-  j 
ately  taken  to  the  supreme  court  of  the  State,  i 
This  decision  of  the  court  of  common  pleas  raised 
a  verv  considerable  excitement  in  the  public  mind. 
Of  what  use,  it  was  asked,  are  our  laws  ;  of  what 
use  is  patriotism,  if  those  who  disobey  the  law 
are  protected,  and  those  who  left  their  homes  for 
the  defence  of  their  country,  are  to  be  subjected 
to  fines  and  penalties,  and  stigmatized  as  tres- 
passers ?  The  Legislature,  then  in  session,  parti- 
cipated largely  in  these  feelings.  Petitions  were 
presented  from  the  deputy  marshals  and  the  mem- 


bers of  the  courts  martial,  praying  the  intofer- 
ence  and  protection  of  the  representatives  of  the 
people.  The  field  officers  of  an  entire  brigade 
informed  the  Governor  that,  if  this  decision  was 
sustained,  they  could  not  longer  hold  their  com- 
missions. There  was,  however,  no  direct  manner 
by  which  the  Legislature  could  act  upon  the  sub- 
ject. They  passed  an  act  directing  the  supreme 
court  to  meet  immediately  and  decide  upon  the 
writ  of  error,  and  that  counsel  should  be  employed 
to  aid  the  deputy  marshal,  The  supreme  court 
met  accordingly,  and  reversed  the  decision  of  the 
court  below.  A  writ  of  error  was  then  taken  to 
the  Supreme  Court  of  the  United  States.  Mr. 
L.  here  went  into  an  examination  of  the  opinion 
of  the  Supreme  Court,  and  read  several  extracts 
from  the  case  as  reported  in  5th  Whea ton's  Re- 
ports, affirming  the  decision  of  the  supreme  court 
of  Pennsylvania.  These,  said  Mr.  L.,  are  some 
of  the  most  important  facts  and  principles  con- 
nected with  the  bill  I  now  offer  to  the  considera- 
tion of  the  Senate.  I  am  aware  that  this  is  not 
the  proper  stage  of  the  bill  to  offer  any  arguments 
in  favor  of  its  passage.  My  wish  would  be,  how- 
ever, to  leave  a  favorable  impression  on  the  mind 
of  the  Senate.  Pennsylvania  is  deeply  interested 
in  this  measure.  During  the  last  war  she  fur- 
nished all  the  men  required  of  her — she  furnished 
more.  The  number  called  for  was  20,387,  the 
number  furnished  was  21,926,  being  1,539  more 
than  the  requisition.  If,  in  addition  to  this,  you 
collect  from  her  citizens  a  quarter  of  a  million  of 
dollars,  her  case  will  be  a  hard  one.  But  I  will 
leave  these  remarks  until  the  bill  shall  come  up 
for  consideration  in  the  Senate. 

Leave  was  granted,  and  the  bill  received  its 
first  reading.  | 

OFFICERS  OF  THE   CUSTOMS. 

The  Senate  then  resumed  the  consifleration  of 
the  bill  to  establish  the  compensation  of  collectors 
of  the  customs — the  motion  made  yesterday  by 
Mr.  Brown,  of  Louisiana,  to  exempt  the  collector 
of  the  port  of  New  Orleans  from  the  operation  of 
the  bill  bein^  still  under  consideration. 

The  question  was  taken  on  the  motion  without 
further  debate,  and  lost — ayes  11,  noes  20. 

Mr.  Holmes,  of  Maine,  stated  that,  inasmuch 
as  it  appeared,  by  an  unofficial  statement  of  the 
collector  at  Norfolk,  that,  owing  to  the  operation 
of  the  restrictive  system,  the  collections  at  that 
port  had  greatly  diminished,  it  was  considered 
necessary  and  proper  to  raise  the  proposed  com- 
mission at  that  port  from  one  per  cent,  to  one  and 
three-fourths  ;  and  as  it  appeared  that  the  collec- 
tions at  the  port  of  Richmond  had  increased  con- 
siderably, it  would  be  proper,  for  the  purpose  of 
producing  something  like  equality  in  the  emolu- 
ments of  the  officers  at  these  two  ports,  to  reduce 
the  commission  at  the  port  of  Richmond  to  one 
and  three-fourths  per  cent. 

Mr.  Plea8ant.s  remarked  that,  as  this  bill  had 
been  prepared  and  matured  with  great  care  at  the 
Treasury  Department,  and  by  the  Committee  of 
Finance,  he  had  been  satisfied  with  its  correctness, 
and  would  not  have  interfered  with  its  provisions; 
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but  it  DOW  appeared  that  the  chairman  of  the 
committee  (Mr.  Holmes  of  Maine)  had  made  a 
material  error  in  relation  to  the  emoluments  of  the 
collector  of  Norfolk,  and  proposed  to  remedy  the 
error  by  raising  the  commission  of  that  officer. 
But,  Mr.  P.  said,  he  hoped  the  gentleman  would 
have  the  liberality — he  alluded  to  his  liberality  as 
a  public  man,  not  to  personal  or  private  liberality — 
to  do  justice  to  the  officer  at  Norfolk,  without  cutting 
down  the  compensation  of  the  collector  at  Rich- 
mond. Mr.  P.  saw  no  justice  in  this  proceeding, 
and  he  hoped  it  would  not  prevail. 

Mr.  Holmes,  of  Maine,  observed,  in  reply,  that 
in  regard  to  the  emoluments  at  Norfolk,  the  Trea- 
sury Department  had  no  returns  since  the  year 
1820,  when  the  falling  off  had  not  taken  place 
there ;  but  since  that  period  the  restrictive  laws  had, 
it  appeared  by  an  unofficial  statement  of  the  col- 
lector, produced  a  great  reduction  of  the  income  at 
that  port.  Having  entire  confidence  in  the  state- 
ment of  the  officer,  he  was  willing  to  legislate  on 
the  faith  of  it,  and  make  a  proportionable  augmen- 
tation of  bis  commission.  At  Richmond,  how- 
ever, the  receipts  had  increased  and  were  increas- 
inop,  and  at  that  point,  moreover,  there  was  no  naval 
officer  to  divide  the  fees  with  the  collector — at 
Norfolk  there  was.  In  Richmond,  also,  the  con- 
tingent expenses  were  unreasonably  great  in  one 
respect  at  iea.st — in  the  item  of  office  rent,  for  in- 
stance $600  was  charged,  a  sum  greater  than  wa.s 
charged  at  any  other  port  in  the  United  States. 
The  simple  reason,  in  short,  for  the  motion  was, 
that  one  office  would  justify  reduction,  and  the 
other  required  an  increase  of  the  emoluments,  and 
it  was  to  equalize  the  two  that  he  moved  the 
amendment. 

Mr.  Barbour  advocated  an  increase  of  the  com- 
pensation of  the  collector  of  Norfolk,  which  bad 
m  fact  fallen  off  so  far  as  to  be  now  below  that  of 
the  inspector  of  the  port,  and  the  net  proceeds  of 
which,  after  paying  expenses,  would  not  defray 
even  the  officer's  house  rent,  or  the  cost  of  his  fuel 
and  water.  Mr.  B.  was  advised  of  this  fact  by 
the  collector  himself,  in  whose  word  he  had  the 
most  implicit  confidence.  But  why  was  it  neces- 
sary to  rob  Peter  to  pay  Paul  ?  Why  reduce  the 
emoluments  at  Richmond  to  do  justice  to  the  officer 
at  Norfolk  ?  The  question  ought  to  be  an  insulated 
one,  he  argued,  and  not  connected  with  another. 
The  peculiar  state  of  affairs  at  Norfolk,  Mr.  B. 
remarked,  resulted  from  the  navigation  jwlicy  now 
in  force.  That  town  was  once  prosperous,  and 
the  compensation  of  the  collector,  at  a  commis- 
sion of  three-fourths  of  one  per  cent.,  amounted  to 
five  thousand  dollars.  It  was  now  different ;  such 
was  the  effect  of  the  navigation  system  adopted 
for  the  public  interest,  of  which  Mr.  B.  said  he  did 
not  mean  to  complain,  because  private  good  must 
always  yield  to  the  public  interest.  Such  was  the 
effect  of  this  system,  however,  on  the  port  of  Nor- 
folk, as  stated  by  the  collector,  whom  he  would 
as  soon  believe  as  Cato  himself.  Mr.  B.  examined 
the  basis  on  which  the  calculations  of  the  Com- 
mittee of  Finance  were  bottomed,  to  show  that 
•  the  commission  at  Norfolk  ought  to  be  two  per 
cent.     The  office  was  one  of  great  responsibility, 


and  if  there  was  any  thing  in  the  argument 
urged  yesterday  by  the  gentleman  from  Louisiana, 
founded  on  the  unhealthiness  of  New  Orleans,  that 
argument  would  apply  with  nearly  as  much  force 
to  Norfolk.  Mr.  B.  tnen  proceeded  to  oppose  the 
diminution  of  the  commission  of  the  collector  at 
Richmond.  If  the  mover  of  the  reduction  went 
upon  personal  considerations,  he  could  assure  him 
that  the  collector  at  Richmond  was  the  last  man 
that  ought  to  be  touched.  This  officer  was  an  old 
man,  with  a  large  family,  entirely  dependent  on 
the  income  of  the  office  ;  he  was  a  soldier  of  the 
Revolution,  a  gallant  and  distinguished  one — a 
man  of  whom  the  Father  of  his  Country  had 
made  honorable  mention — who  had  led  the  forlorn 
hope  at  Stony  Point — whose  name  would  occupy 
a  bright  page  in  the  annals  of  his  country.  Should 
this  man  have  the  support  of  his  age  taken  from 
him,  and  his  family  leit  without  bread  1  He  hoped 
not ;  and  to  prevent  it,  Mr.  B.  moved  a  division 
of  the  question,  that  it  might  be  taken  separately 
from  Richmond  and  moved,  further,  that  Norfolk 
be  allowed  two  per  cent. 

Mr.  Holmes  replied  at  some  length,  and  argued 
to  show  that  it  was  as  just  and  reasonable  to  re- 
duce the  compensation  at  Richmond  from  its  pres- 
ent amount,  as  to  increase  that  at  Norfolk  to  two 
per  cent,  it  was  negatived — aves  10. 

Mr.  Holmes's  motion  to  nx  the  commission  at 
1|  per  cent,  was  then  agreed  to. 

The  question  being  stated  on  reducing  the  com- 
missions at  Richmond  to  1^  per  cent,  to  which 
Mr.  Holmes  had  varied  his  motion — 

Mr.  Barbour  observed,  that  the  gentleman  had 
heretofore  been  borne  out  in  his  system  by  the  Trea- 
sury Department — a  pretty  strong  prop — and  the 
bill  had  so  far  been  impregnable ;  but  in  the  pres- 
ent motion  the  gentleman  was  not  sustained  by 
any  authority  but  his  own  suggestion  ;  and  Mr.  B. 
hoped  the  Senate  would  unite  with  him  in  defeat- 
ing the  proposed  amendment,  which  would  reduce 
the  compensation  of  an  important  office  and  a  most 
worthy  and  distinguished  Revolutionary  veteran, 
which  did  not  even  now  exceed  two  thousand 
dollars. 

Mr.  Holmes  would  not  dispute  that  every  offi- 
cer in  Virginia  was  a  distinguished  man,  a  patriot, 
and  a  hero  of  the  Revolution,  and  that  Congress 
ought  to  be  liberal  in  providing  for  them ;  but  gen- 
tlemen had  forgotten  to  remember  that,  what  with 
liberality  toone  and  another,  we  had  been  reduced  to 
the  necessity  of  borrowing  money,  and  now  were 
obliged  to  call  on  the  liberality  oi  our  constituents 
to  pay  it.  He  would  be  as  liberal  as  any  man  to 
the  Revolutionary  soldier,  but  this  was  not  the 
time  for  liberality.  That  liberality  had  brought 
the  nation  into  its  present  difficulties,  and  this  was 
the  time  for  retrenchment ;  and  if  the  public  exi- 
gencies could  not  be  met  by  saving  a  thousand 
dollars  here  and  a  thousand  there,  we  shall  have 
either  to  lay  taxes  on  our  constituents,  or  borrow 
more.  He  spoke  of  the  difficulty  of  retrenchment. 
If  we  propose  to  reduce  the  Army,  the  friends  of 
the  Army  oppose  it — if  the  Navy,  the  friends  ot 
the  Navy  oppose  it — if  the  officers  on  the  civil  list, 
their  friends  oppose  it.     This  officer  must  have 


enough  to  pay  for  his  wine,  and  that  Revolution- 
any  veteran  be  provided  for;  and  all  this  must  be 
paid  by  the  farmer  who  never  sees  a  glass  of  wine. 

Mr.  Barbour  replied  at  some  length.  Among 
other  things  he  adverted  to  the  pension  law  of 
1818,  which  he,  with  two  or  three  others,  opposed 
in  vain.  In  zeal,  in  affection,  in  reverence,  for 
the  soldiers  of  the  Revolution,  he  would  yield  to 
no  man  ;  but  he  foresaw  that  the  act  of  1818,  pro- 
viding for  the  Revolutionary  soldiers,  would  let  in 
hundreds  and  thousands  not  entitled  to  its  benefits  ; 
and  he  had  endeavored  to  stem  the  torrent  when 
it  was  enacted  ;  he  was  therefore  not  chargeable 
with  any  of  the  blame  of  that  measure,  which  had 
so  severely  embarrassed  the  finances  of  the  nation. 
He  again  urged,  with  much  earnestness,  the  Rev- 
olutionary merits  of  the  collector  at  Richmond 
(Major  Gibbon)  to  prevent  a  reduction  of  his  com- 
pensation. 

Mr.  Maco.n  remarked,  that  the  Senate  were  not 
now  legislating  for  Revolutionary  soldiers,  but 
were  fixing  the  compensation  of  a  collector,  and 
the  man  that  fills  the  office  ought  to  be  thrown 
entirely  out  of  the  question  ;  for,  though  the  pres- 
ent ofBcer  was  a  Revolutionary  soldier,  his  suc- 
cessor will  not  be,  and  the  motive  of  course  will 
fail,  if  any  thing  but  the  office  be  considered. 
This  had  been  the  uniform  and  correct  practice  of 
the  Government,  he  said,  and  he  cited  instances 
in  point. 

Mr.  D' Wolf  was  in  favor  of  the  amendment, 
for  the  reason  that  the  second  and  third  rate  ports 
were  better  paid  than  the  first  rate,  from  the  great 
inequality  of  the  duties  and  responsibility.  The 
first  object  of  this  bill  was  to  save  revenue,  and 
the  next  to  equalize  the  compensation  of  the  offi- 
cers of  the  customs.  The  justice  of  reducing  the 
pay  at  Richmond,  and  raising  it  at  Norfolk,  was 
clear  to  him  ;  and  it  was  required  by  impartiality 
towards  the  officers  of  ports  in  the  North,  which 
had  been  equalized,  ana  which  he  cited. 

The  question  was  taken  on  fixing  the  commis- 
sion at  Richmond  at  one  and  a  half  per  cent.,  and 
carried — ayes  20,  noes  18. 

The  Senate  then  proceeded  with  the  remaining 
details  of  the  bill,  to  which  various  amendments 
were  proposed,  and  a  discussion  took  place,  which 
lasted  till  half  past  three  o'clock,  and  in  which 
Messrs.  Lloyd,  Knight,  Holmes,  of  Maine,  and 
Otis,  principally  participated. 
'  The  most  material  of  these  motions  was  made 
by  Mr.  Otis,  to  strike  out  of  the  16th  section  the 
part  which  provides  that  "no  collector,  surveyor, 
'  or  naval  officer,  shall  ever  receive  more  than  §4000 
'  annually,  exclusive  of  his  compensation  as  coUec- 
'  tor,  surveyor,  or  naval  officer,  and  the  fine  and 
*  forfeitures  allowed  by  law  for  any  services  he 
'  may  perform  for  the  United  Stales  in  any  other 
'  office  or  capacity." 

The  motion  was  much  debated  by  the  mover  for, 
and  Mr.  HoL.MEs,of  Maine,  against  it;  and  it  was 
lost  without  a  division. 

■  Before  the  Senate  had  got  through  the  bill,  it 
was  laid  over  until  to-morrow. 

On  motion,  the  Senate  adjourned  until  to-mor- 
row. 


Wednesday,  January  23. 

The  PREsinENT  communicated  a  letter  from  the 
Secretary  of  War,  transmitting  a  statement  pre- 
pared in  conformity  with  the  fifth  section  of  the 
"Act  to  amend  the  several  acts  for  the  establish- 
ment and  regulation  of  the  Treasury,  War,  and 
Navy  Departments,"  showing  the  expenditure  of 
the  moneys  appropriated  for  the  contingent  ex- 
penses of  the  Military  Establishment  for  the  year 
1821 ;  and  the  letter  and  statement  were  read. 

The  President  also  communicated  a  letter  from 
the  Secretary  of  the  Navy,  transmitting  a  state- 
ment of  the  contracts  made  by  the  Commissioners 
of  the  Navy,  during  the  year  1821 ;  and  the  letter 
and  statement  were  read. 

Mr.  PiNKNEY  pre.sented  the  petition  of  John 
Grooding  and  James  Williams,  late  owners  of  the 
private  armed  schooner  "Midas,"  praying  that 
they  may  be  paid  the  bounty  allowed  by  Jaw  to 
the  owners  of  private  arme^  vessels  for  the  cap- 
ture and  delivery  of  prisoners,  on  twenty-two  slaves 
that  formed  a  part  of  the  crew  of  the  British  pri- 
vateer "  Dash,"  captured  in  the  year  1814,  by  the 
"Midas."  The  petition  was  read,  and  referred  to 
the  Committee  on  Naval  Affairs. 

Mr.  Findlay  presented  the  memorial  of  John 
Gilder,  and  others,  a  committee  of  superintendence 
of  the  East  Florida  Coffee  Land  Association, 
praying  a  grant  of  certain  sections  of  land  to 
enable  them  to  carry  into  effect  the  objects  of  the 
association.  The  petition  was  read,  and  referred 
to  the  Committee  on  Public  Lands. 

Mr.  King,  of  New  York,  presented  the  petition 
of  Alexander  and  Sylvester  Humphrey,  praying 
indemnification  for  damages  to  a  whari  which 
they  had  contracted  to  build  for  the  United  States, 
on  Staten  Island,  as  stated  in  the  petition ;  which 
was  read,  and  referred  to  the  Committee  on  Com- 
merce and  Manufactures. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  the  subject  was  referred,  reported 
a  bill  supplementary  to  an  act,  entitled  "An  act  to 
alter  the  terms  of  the  district  court  in  Alabama." 
The  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.  Tho.mas,  from  the  Committee  on  Public 
Lands,  tocwhom  was  referred  the  bill  for  the  re- 
lief of  Richard  Matson,  reported  the  same  with  an 
amendment ;  which  was  read. 

Mr.  LowRiE  jiresen ted  the  memorial  of  William 
Corrie,  in  behalf  of  Adam  Corrie,  stating  that 
lands  which  he  had  purchased  from  the  United 
States  had  been  reduced  in  value  by  the  operation 
of  the  act  of  April  24tb,  1820,  and  praying  relief. 
The  memorial  was  read,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  consideration  of  the  motion  of  the 
10th  instant,  respecting  appropriations  of  territory 
for  the  purposes  of  education ;  and  the  further 
consideration  thereof  was  postponed  until  Tuesday 
next. 

On  motion,  by  Mr.  Holmes,  of  Maine,  the  bill 
further  to  establish  the  compensation  of  officers  of 
the  customs,  and  to  alter  certain  collection  dis- 
tricts, and  for  other  purposes,  was  recommitted  to 
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the  Committee  oa  Finance,  further  to  consider 
and  report  thereon. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
reierred  the  petition  of  Rebecca  Hodgson ;  and 
the  further  consideration  thereof  was  postponed 
until  next  Friday  week,  the  1st  of  February. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  22d  instant,  for  requesting  the  Sec- 
retary of  State  to  transmit  to  the  Senate  the  re- 
turns of  manufacturing  establishments,  and  manu- 
factures, taken  by  the  marshals;  and  the  further 
consideration  thereof  was  postponed  until  to- 
morrow. "^ 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  22d  instant,  for  instructing  the  Com- 
mittee on  Public  Lands  to  inquire  whether  any 
further  legislation  be  necessary  to  perfect  the  titles 
of  lands  which  have  been  located,  under  the  act 
of  the  17th  of  February,  1815,  "for  the  relief  of 
the  inhabitants  of  the  late  county  of  New  Madrid, 
in  the  Missouri  Territory,  who  suffered  by  earth- 
quakes,'' and  agreed  thereto. 

The  bill  vesting  in  the  respective  States  the 
right  of  the  United  States  to  all  fines  assessed  for 
the  non-performance  of  militia  duty,  during  the 
last  war,  was  read  the  second  time ;  and  referred 
to  the  Committee  on  Finance. 

The  bill  to  authorize  the  Commissioner  of  the 
General  Land  Office  to  remit  the  instalments  due 
on  certain  lots  in  Shawneetown^  in  the  State  of 
Iliinois  was  read  the  second  time. 

THE  SUPPRESSION  OF  PIRACY. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing resolution  for  consideration  : 

Resolved,  That  the  Committee  on  Naval  Affairs  be 
instructed  to  inqaire  into  the  expediencj  of  providing 
by  law  for  the  building  of  an  additional  number  of 
sloope  of  war,  for  the  protection  of  the  commerce  of  the 
United  States  in  the  Gulf  of  Mexico ;  and  into  the 
propriety  of  employing  one  or  more  of  the  frigates  or 
ships  of  war  of  the  United  States  for  the  same  purpose. 

In  offering  this  resolution,  Mr.  Johnson  said, 
that  he  had  introduced  a  proposition  nearly  similar 
in  its  character  two  years  ago,  but  not  having  fully 
attained  the  object  in  view,  he  considered  it  his 
duty  again  to  call  the  attention  of  the  Senate  to 
the  subject.  That  an  adequate  naval  force  should 
be  provided  for  the  protection  of  our  commerce  in 
the  Gulf  of  Mexico,  and  to  prevent  the  viola- 
tipn  of  the  revenue  laws  on  the  coasts  of  Louisiana 
and  Florida,  he  presumed  would  not  be  denied. 
The  Gulf  of  Mexico,  he  said,  had,  for  a  series  of 
years,  been  infested  by  a  horde  of  pirates,  who  had 
captured  a  great  number  of  our  vessels,  and  mur- 
dered the  crews  of  many  of  them  in  the  most 
shocking  manner.  The  depredations  of  these  free- 
booters had  not  been  confined  to  the  sea ;  they 
have  also  been  engaged  in  smuggling  goods,  and 
introducing  negroes  into  the  Slate  of  Louisiana, 
in  violation  of  the  laws  of  the  United  States ;  and 
have  even  been  so  daring  in  their  atrocities  as 
to  commit  robberies  in  the  interior  of  the  country, 
and  10  carry  off  the  property  of  the  inhabitants. 
Those  evils  Had  prevailed  to  an  alarming  extent, 


and  called  for  the  most  prompt  and  energetic  mea- 
sures to  arrest  them.  Notwithstanding,  he  said, 
the  decisive  steps  recently  adopted  by  the  Govern- 
ment for  the  suppression  of  those  pirates,  and  not- 
withstanding the  achievements  of  our  naval  offi- 
cers employed  in  that  service,  yet  we  hear  almost 
every  day  of  recent  acts  of  piracy.  By  a  letter 
from  Havana,  of  the  22d  of  last  month,  we  are 
informed  that  two  American  vessels  had  just  been 
captured  near  the  island  of  Cuba,  by  two  piratical 
schooners,  and  barges,  with  thirty  or  forty  armed 
men  ;  that  the  pirates  had  robbed  one  of  the  vessels, 
and  held  a  consultation  whether  they  would  not 
murder  the  crew :  and  that  they  stated  to  the  crew, 
that  they  had  the  day  before  burnt  the  other,  which 
was  a  brig  from  Baltimore,  to  the  water's  edge, 
after  having  robbed  and  murdered  the  crew.  Do 
not  these  monstrous  atrocities  call  Jor  the  exercise 
of  more  energy  on  the  part  of  the  government  ? 
He  said,  that  he  was  happy  to  perceive,  that  at 
length  those  depredations  seemed  to  nave  aroused 
the  indignation  of  the  whole  community  ;  and,  in 
fact,  every  part  of  the  Union  is  equally  interested 
in  suppressing  them.  Mr.  J.  said,  that  it  is  not 
the  commerce  of  the  city  of  New  Orleans,  the 
great  emporium  of  the  West,  that  is  alone  exposed : 
but  every  vpssel  employed  in  the  coasting  trade  is 
subjected  to  great  risk.  He  made  some  remarks 
showing  the  exposed  and  defenceless  situation  of 
Louisiana.  Of  the  immense  revenue  accruing  to 
the  United  States,  from  the  commerce  of  the  city 
of  New  Orleans,  and  of  the  obligations  of  Grovern- 
ment  to  protect  it.  He  added,  that  it  was  extra- 
ordinary that  more  had  not  been  done  for  the  de- 
fence of  the  most  exposed  and  important  section 
of  the  Union.  But  he  would  admit,  he  said,  that 
the  most  important  fortifications  for  the  defence 
of  the  country  had  been  commenced  under  the 
direction  of  the  Pre?ident  and  Secretary  of  War, 
which  had  been  suspended  in  consequence  of 
Congress  having  refused  to  make  the  appropriation 
necessary  to  enable  the  agents  of  Grovernment  to 
comply  with  their  contracts.  But  with  respect  to 
the  pirates,  he  said,  to  enable  the  Government  to 
act  with  effect,  and  to  guard  against  the  repetition 
of  the  evils  which  had  occurred,  an  additional 
number  of  small  vessels  should  be  employed;  and 
a  few  sloops  of  war  should  be  placed  under  the 
immediate  direction  of  the  distinguished  officer, 
(Commodore  Patterson,)  commanding  the  Or- 
leans station.  Mr.  J.  said  that  an  able  report  on 
this  subject,  by  Captain  Ramage,  of  the  Nary, 
who  had  made  a  survey  of  the  coast,  and  charts 
of  the  Gulf  of  Mexico,  had  been  laid  before  the 
Senate  two  years  ago;  that  Congress  then  took  the 
subject  into  consideration,  and  passed  an  act  pro- 
viding for  the  building  of  five  small  schooners  for 
that  service ;  not  as  many  as  was  deemed  essential 
by  the  Secretary  of  the  Navy,  or  recommended  by 
the  report  of  Captain  Ramage.  But,  he  said,  that 
the  necessity  for  an  additional  number  since  that 
time  had  greatly  increased.  Mr.  J.  remarked,  that 
several  of  the  piratical  vessels,  before  alluded  to, 
had  been  seen  at  the  Havana,  and  hovering  around 
the  Island  of  Cuba,  and  that  there  is  every  reason 
to  believe  that  they  were  actually  fitted  out  at  the 
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Havana,  and  that  the  authorities  there  countenance 
the  depredations  committed  by  them.  Is  it  not 
proper  then,  he  asked,  that  one  or  more  of  our 
frigates,  or  ships  of  war,  should  be  despatched  to 
the  Havana  for  the  purpose  of  inquiring  into  this 
matter,  and  acting  as  circumstances  may  require  ? 
The  appearance  of  several  of  our  large  vessels, 
among  the  West  India  Islands,  would  have  the 
most  happy  effect.  But,  said  Mr.  J.,  the  measures 
thus  suggested  cannot  be  adopted  without  legisla- 
tive provision.  He  wished  the  subject,  therefore, 
to  be  referred  to  the  consideration  of  the  Commit- 
tee on  Naval  Affairs.  Mr.  J.  concluded  by  observ- 
ing that  the  distinguished  gentlemen  at  the  head 
of  the  Navy  Department,  had  uniformly  manifested 
a  disposition  to  do  all  in  their  power  to  avert  the 
evils  complained  of. 

Thursday,  January  24. 

CiKSAR  A.  Rodney,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Delaware  for  the  term 
of  six  years,  commencing  on  the  fourth  day  of 
March  last,  attended,  was  qualified,  and  he  took 
his  seat  in  the  Senate. 

The  President  communicated  a  letter  from  the 
Secretary  of  the  Navy,  transmitting  an  abstract 
of  the  expenditures  on  account  of  the  contingent 
expense*:  uf  the  Navy,  during  the  year  ending  on 
the  30th  of  September  last ;  and  the  letter  and  ab- 
stract were  read. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  whom  was  referred  a  memorial  from 
the  President  and  Directors  of  the  Bank  of  the 
United  States,  reported  a  bill  to  amend  the  charter 
of  the  bank ;  (authorizing  the  bank  to  appoint  an 
agent  and  a  register  to  sign  and  countersign  the 
notes  of  the  bank,  and  making  it  penal  for  any  of 
the  officers  or  servants  of  the  bank  to  defraud  it  or 
embezzle  any  of  its  funds  or  property.)  The  bill 
was  passed  to  a  second  reading. 

Mr.  Thomas  asked  and  obtained  leave  to  intro- 
duce a  bill  to  authorize  the  State  of  Illinois  to 
open  a  canal  throiigh  the  public  lands,  to  connect 
the  Illinois  river  and  Lake  Michigan.  The  bill 
was  read,  and  passed  to  the  second  readinf. 

Mr.  Otis  presented  the  petition  of  Walley  and 
Foster,  praying  the  benefit  of  drawback  on  pepper 
exported.  The  petition  was  read,  and  referred  to 
the  Committee  on  Finance. 

Mr.  Barton  laid  before  the  Senate  sundry  doc- 
uments relating  to  claims  to  land  in  the  State  of 
Missouri ;  which  were  read,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  D'Wolf  presented  the  memorial  of  Nicholas 
Brown  and  others,  inhabitants  of  Providence, 
Rhode  Island,  praying  that  cordage  manufactured 
from  foreign  hemp  may  be  entitled  to  the  benefit 
of  drawback,  equal  to  the  duty  on  hemp  imported ; 
and  also  the  memorial  of  Edward  Brinley,  and 
others,  merchants,  ship  owners,  and  manufactu- 
rers, of  Newport,  Rhode  Island,  praying  that  the 
benefit  of  drawback  may  be  extended  to  cordage 
manufactured  from  foreign  hemp.  The  memo- 
rials were  read,  and  respectively  referred  to  the 
Committee  on  Commerce  and  Manufactures. 


Mr.  Smith  presented  th^  petition  of  Henry  J. 
Jones,  of  Charleston,  South  Carolina,  praying  to 
be  released  from  the  payment  of  a  judgment  ob- 
tained against  him  by  the  United  States.  The 
petition  was  read,  and  referred  to  the  Committee 
on  Finance. 

Mr.  Johnson,  of  Kentucky,  presented  the  me- 
morial of  George  Shannon,  of  Lexington,  Ken- 
tucky, praying  an  increase  of  pension.  The  peti- 
tion was  read,  and  referred  to  the  Committee  on 
Pensions. 

Mr.  Van  Buren  presented  the  memorial  of 
Henry  W.  Delavan  and  Company,  merchants,  of 
Albany,  in  the  State  of  New  York,  engaged  in 
the  importation  of  goods  from  England,  and  va- 
rious other  ports  of  Europe,  complaining  of  the 
operation  of  the  act  supplementary  to  an  act,  enti- 
tled "An  act  to  regulate  the  coUection  of  duties  on 
imports  and  tonnage,"  praying  that  certain  sums 
paid  by  them  in  accordance  therewith  may  be  re- 
funded, and  an  amendment  of  said  act,  so  as  to 
protect  the  fair  and  honorable  trader  from  its  se- 
vere operations.  The  memorial  was  read,  and  re- 
ferred to  the  Committee  on  Finance. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  22d  instant,  for  requesting  the  Sec- 
retary of  State  to  transmit  to  the  Senate  the  re- 
turns of  manufacturing  establishments  and  manu- 
factures taken  by  the  marshals,  and  agreed  thereto. 

A  communication  was  laid  before  the  Senate 
by  the  President,  from  the  Secretary  of  State, 
transmitting  the  returns  of  the  census,  in  Kershaw 
district,  in  South  Carolina. 

The  bill  supplementary  to  an  act,  entitled  "An 
act  to  alter  the  terms  of  the  district  court  in  Ala- 
bama," was  read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirming 
the  title  of  the  Marquis  de  Maison  Rouge ;  and 
the  further  consideration  thereof  was  postponed 
to,  and  made  the  order  of  the  day  for,  Monday 
next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  concerning 
the  lands  and  salt  springs  to  be  granted  to  the 
State  of  Missouri  for  the  purposes  of  education, 
and  for  other  public  uses  ;  and  the  further  consid- 
eration thereof  was  postponed  until  to-morrow. 

The  President  communicated  a  letter  from  the 
Secretary  of  the  Treasur}',  transmitting  state- 
ments in  conformity  with  the  provisions  of  the 
act  of  10th  February,  1820,  entitled  "  An  act  to 
provide  for  obtaining  accurate  statements  of  the 
foreign  commerce  of  the  United  States,"  showing 
the  commerce  and  navigation  of  the  United  States 
for  the  year  ending  the  30th  of  September,  1821  ; 
and  the  letter  and  statements  were  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  supplemen- 
tary to  the  several  acts  for  adjusting  the  claims  to 
land,  and  establishing  land  offices,  in  the  districts 
east  of  the  island  of  New  Orleans,  together  with 
the  amendments  reported  thereto  by  the  Commit- 
tee on  Public  Lands ;  and  the  further  considera- 
tion thereof  was  postponed  to,  and  made  the  order 
of  the  day  for,  to-morrow. 
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The  resolotion  proposing  an  amendment  m  re- 
lation to  the  election  of  Electors  of  President,  Ac, 
was  on  motion  of  Mr.  Dickerson,  referred  to  a 
select  committee,  for  the  purpose  of  considering 
the  amendment  proposed  thereto,  when  last  under 
consideration;  and  Messrs.  Dickerson,  Lloyd, 
Benton,  Brown,  of  Ohio,  and  Holmes,  of  Maine, 
were  appointed  on  the  committee. 

Mr.  MoRRiL,  from  the  Committee  of  Claims,  re- 
ported a  bill  for  the  relief  of  Ebenezer  Stevens; 
which  was  read. 

The  bill  providing  for  the  transfer  of  certain  cer 


Findlay.  Gaillard,  Ht>Imes  of  Maine,  Holmes  of  Mia- 
siaaippi,  Jobnaon  of  Kentucky,  Jobnaon  of  Louiaiana 
King  of  New  York,  Knight,  Lloyd,  Lowrie,  Milia, 
Noble,  Otis,  Parrott,  Pleasanta,  Rugglea,  Seymour, 
Soutbard.Stokea,  Talbot, Taylor.  Thomaa,  Van  Buren, 
Van  Dyke,  Walker,  Ware,  Williama  of  Miaaiaaippi, 
and  Williama  of  Tenneaaec — 36. 

The  bill  was  then  ordered  to  be  engrossed  for  a 
third  reading. 

SUPPRESSION  OF  PIRACY. 
The  following  resolution,  offered  yesterday  by 


tificates,  passed  through  a  Committee  of  the  Whole,    Mr.  Johnson,  ofLouisiana,  was  taken  up  for  con- 
(in  whicn  its  object  and  necessity  were  explained 
by  Mr.  Otis,)  and  was  ordered  a  third  reading. 

GRANT  OF  LAND  TO  LOUISIANA. 

The  Senate  then  again  resumed  the  considera- 
tion of  the  bill  to  grant  to  the  State  of  Louisiana 
the  pre-emption  right  to  two  tracts  of  land  in  the 
county  of  Point  Coupee,  for  the  use  of  the  people 
of  said  countv— an  amendment  being  still  pend- 
ing, which  had  been  heretofore  offered  by  Mr.  Van 
Dyke,  to  convey  the  land  to  the  State  by  gift  in- 
stead of  sale. 

Much  debate  again  took  place  on  this  subject, 
embracing  chiefly  the  questions  heretofore  stated, 
and  the  question  whether  the  land  should  be  given 
or  sold  to  the  State.  Messrs.  Brown,  and  John- 
son, of  Louisiana,  spoke  to  show  the  necessity 
there  was  that  the  State  should  own  the  lands,  and 
in  favor  of  a  decision  without  further  delay,  indif- 
ferent whether  they  were  sold,  or  whether  the  pit- 
tance which  they  were  worth  should  be  granted 
gratuitously.  Messrs.  Lloyd,  Lanman,  Van  Dyke, 
Thomas,  and  Chandler,  also  joined  in  the  de- 
bate.    In  the  end. 

The  amendment  proposed  by  Mr.  Van  Dyke,' 
was  negatived — ayes  18,  noes  24. 

Mr.  Chandler  then  moved  to  strike  out  the  2d 
section,  which  is  in  the  following  words: 

Skc.  2.  And  be  it  further  evaded.  That  all  the  right 
and  claim  of  the  United  States  to  a  tract  of  land  in  the 
county  of  Point  Coupee,  and  State  of  Louisiana,  con- 
taining forty  arpent8,on  the  Mississippi  river,  and  forty 
arpents  back,  at  a  remarkable  bend  in  the  river,  about 
seven  miles  above  the  courthouse  for  said  county,  be* 
ing  the  same  on  which  the  Great  Levee  i»  aituated,  be, 
and  the  same  hereby  is,  vested  in,  and  conveyed  to, 
the  Governor  of  the  Sute  of  Louisiana,  for  the  time 
being,  and  his  successors  in  the  same  ofSce,  in  trust 
and  for  the  sole  use  and  benefit  of  the  people  of  the 
county  of  Point  Coupee,  forever,  for  the  purpoae  of 
enabling  them  to  repair  and  to  keep  up  the  said  Levee, 
without  molestation :  Provided,  however,  That  this 
act  shall  not  affect  the  claim  or  claims  of  any  individual 
or  individuals,  if  any  such  there  be. 

Much  debate  followed  on  this  motion,  in  which 
Messrs.  Morril,  Chandler,  and  Lanman,  sup- 
ported, and  Messrs.  Johnson,  ofLouisiana,  Wal- 
ker, Brown,  and  Otis,  opposed  the  amendment. 
It  was  finally  decided  in  the  negative  by  the  fol- 
lowing vote: 

YiAs — Messrs.  Uoardman,  Chandler,  Dickerson, 
Lanman,  Macon,  Morril,  Rodney,  and  Smith — 8. 

NiTa— Messrs.  Barton,  Benton,  Brown  of  Looisi- 
sna,  Brown  of  Ohio,  D'Wolf,  Eaton,  Edwards,  Elliott, 


sideration 

Resohed,  That  the  Committee  on  Naval  Affairs  be 
inatructed  to  inquire  into  the  expediency  of  providing 
by  law  for  the  building  of  an  additional  number  of 
sloops  of  war,  for  the  protection  of  the  commerce  of  the 
United  Statea  in  the  Gulf  of  Mexico ;  and  into  the 
propriety  of  employing  one  or  more  of  the  frigatea 
or  ahips  of  war  of  the  United  Statea  for  the  aame 
purpose. 

Mr.  Pleasants  thoiw;ht  the  designation  of 
sloops  of  war  would  conmie  the  scope  of  the  in- 
quiry within  too  narrow  limits,  particularly  as  he 
presumed  a  smaller  class  of  vessels  would  be  more 
suitable  for  the  object  in  view.  He  should  prefer 
an  inquiry  into  the  expediency  of  building  an  ad- 
ditional number  of  small  vessels  of  war,  without 
designating  the  size.  Mr.  P.  had  an  objection, 
also,  to  the  latter  part  of  the  resolution,  which  di- 
rects that  a  part  of  the  naval  force  be  employed  in 
a  particular  service;  because  it  would  be  interfer- 
ing with  the  proper  action  of  the  Executive  au- 
thority, whose  province  it  is  to  direct  in  what 
manner  the  naval  force  shall  be  employed.  Mr. 
P.  moved  to  amend  the  resolution  conformably  to 
the  ideas  he  had  suggested. 

Mr.  Johnson,  of  Louisiana,  had  no  objection 
to  the  first  modification,  to  substitute  "small  ves- 
sels" for  "sloops  of  war ;"  but,  as  to  the  second 
proposition,  he  was  not  so  certain  of  its  propriety, 
masmuch  as  if  it  was  deemed  proper  to  employ  a 
part  of  the  naval  force  on  this  special  service,  an 
appropriation  would  be  necessary  to  carry  the  ob- 
ject into  effect. 

Mr.  Pleasants  remarked,  that  the  President  of 
the  United  States  had  the  power  of  employing  the 
naval  force  in  any  manner  he  might  think  proper; 
and  if  an  extraordinary  service  of  any  part  of  the 
Navy  was  deemed  necessary,  by  any  gentleman, 
the  proper  time  for  the  inquiry  would  b^  when  the 
annual  appropriation  for  the  naval  service  comes 
under  consideration. 

Mr.  Johnson  said,  as  the  chairman  of  the  Na- 
val Committee  seemed  to  think  the  object  could 
be  attained  without  embracing  it  in  the  present 
inquiry,  he  would  assent  to  the  araendoQents  pro- 
posed. 

Mr.  D'Wolf  observed,  that  five  or  six  additional 
.«mall  vessels  were  certainly  very  much  wanted  to 
protect  the  commerce  of  the  nation  on  the  coast 
of  Cuba,  and  elsewhere  among  the  islands;  but, 
as  the  expediency  of  increasing  the  Navy  by  build- 
ing additional  vessels  might  be  doubted,  and  as  a 
suflScient  number  of  suitable  vessels  might  at  prcs- 
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ent  very  probably  be  purchased,  he  suggested  the 
propriety  of  changing  the  inquiry  into  one  for  pro- 
viding by  purchase  an  additional  number  of  small 
vessels. 

Mr.  Otis  suggested  the  propriety  of  simplify- 
ing the  resolution  into  an  inquiry  of  providing  by 
purchase  or  otherwise,  an  additional  number  of 
small  vessels  "for  the  better  protection  of  the 
commerce  of  the  United  States."  An  expression 
of  the  object  in  terms  so  general  as  this,  he 
thought  would  not  trench  on  the  province  of  the 
Executive. 

Mr.  Johnson,  for  the  purpose  of  accommodating 
the  views  of  the  different  gentlemen,  while  it  would 
answer  the  object  he  had  in  view,  modified  his 
motion  to  read  as  follows : 

Reaolved,  That  the  Committee  on  Naval  Affaira  be 
instructed  to  inquire  into  the  expediency  of  providing 
by  law  for  the  building  or  purchaae  of  an  additional 
number  of  small  veasels  of  war,  for  the  protection  of 
the  commerce  of  the  United  States. 

In  this  form  the  resolution  was  agreed  to. 


.»j 


reported  them  respectively  without 


Friday,  January  25. 
The  Senate  assembled  ;  and,  the  Vice  President 
being  absent,  from  indisposition,  adjourned  to  12 
o'clock  to-morrow. 


Saturday,  January  26. 

Mr.  F'lNDLAY  presented  the  petition  of  Andrew 
Mitchell,  of  Pennsylvania,  praying  to  have  refund- 
ed to  him  a  sum  paid  for  a  license  to  distil  spiritu- 
ous liquors.  The  netition  was  read,  and  referred  to 
the  Committee  of  Claims. 

Mr.  Higgles  submitted  the  following  motion 
for  consideration  : 

Reaolced,  That  the  Preaident  of  the  United  Statea 
be  requested  to  cause  to  be  laid  before  the  Senate,  if 
within  his  possession,  the  number  of  officers  and  sol- 
diers who  served  in  the  Revolutionary  war.  from  the 
State  of  Virginia,  on  continental  establisiiment ;  the 
quantity  of  land  allowed  to  each  officer  and  soldier,  by 
any  reaolution  or  law  of  Virginia,  and  the  aggregate 
amount  of  the  quantity  so  granted  ;  also,  the  quantity 
of  land  for  which  warrants  have  issued,  and  which 
have  been  located,  and  patenta  iasued  to  said  officers 
and  soldiers,  or  their  aasignees,  upon  the  waters  of 
Cumberland  river,  and  between  the  Green  river  and 
the  Tennessee  river,  in  the  State  of  Kentucky  ;  the 
deficiency  of  good  land  in  the  said  tract,  reported  by 
the  agenu  of  the  said  officers  and  soldiers  to  the  Ex- 
ecutive of  Virginia,  to  aatiafy  their  warranU  ;  and  alao 
the  quantity  of  land  for  which  warrants  have  issued, 
and  which  have  been  located,  and  patents  issued  to 
said  officers  and  aoldiera  or  their  aasignees,  between  the 
Scioto  and  Little  Miami  rivers,  in  the  Sute  of  Ohio. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  to  provide 
for  paying  the  State  of  Mississippi  three  per  cent, 
of  the  net  proceeds  arising  from  the  sales  of  the 
public  lands  within  the  same ;  and  also  the  bill, 
entitled  "An  act  to  provide  for  paying  to  the  State 
of  Missouri  three  per  cent,  of  the  net  proceeds 
arising  from  the  sale  of  the  public  lands  within 


the  same , 
amendment. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom  was 
referred  the  memorial  of  the  trustees  of  the  Tran- 
sylvania University,  praying  for  a  repeal  of  the 
duties  on  books  imported  into  the  United  States; 
and,  on  motion,  by  Mr.  Pleasants,  the  further 
consideration  thereof  was  postponed  until  the  sec- 
ond Monday  in  February  next. 


'■■t 


Monday,  January  28. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  whom  was  recommitted  the  bill  fur- 
ther to  establish  the  compensations  of  the  officers 
of  the  customs,  and  to  alter  certain  collection  dis- 
tricts, and  for  other  purposes,  reported  the  same 
with  amendments,  which  were  read  ;  and  the  bill, 
as  amended,  was  ordered  to  be  printed  for  the  use 
of  the  Senate,  and  made  the  order  of  the  day  for 
to-morrow. 

The  President  communicated  a  letter  from  the 
Connmissioner  of  the  General  Land  Office,  trans- 
mitting a  report  of  the  commissioners  at  St.  Hele- 
na, on  land  claims;  and  the  letter  and  report  were 
read. 

Mr.  Van  Dyke  laid  before  the  Senate  the  reso- 
lutions of  the  Legislature  of  the  State  of  Dela- 
ware, requesting  their  Senators  and  Representa- 
tives in  Congress  to  use  their  endeavors  to  procure 
the  passage  of  an  act  for  the  appropriation  of  the 
public  lands  for  the  purposes  of  education  ;  and 
the  resolutions  were  read. 

Mr.  Eaton,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  petition  of  William 
Nott,  and  others,  syndics  of  the  creditors  of  George 
T.  Phillips,  late  of  New  Orleans,  merchant,  made 
a  report,  accompanied  by  a  resolution,  that  the 
prayer  ought  not  to  be  granted.  "* 

Mr.  Eaton,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  Wil- 
liam Doak,  of  Tennessee,  praying  the  right  of 
pre-emption  to  a  tract  of  land ;  and  also  the  peti- 
tion of  Noble  Osborn,  praying  the  right  of  pre- 
emption, made  a  report,  accompanied  by  a  bill 
granting  the  right  of  pre-emption  to  Noble  0.*born 
and  William  Doak.  The  report  and  bill  were 
read,  and  bill  passed  to  the  second  reading. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
lay  before  the  Senate  a  statement  showing  the  number 
of  persons  placed  on  the  pen-sian  roll  by  virtue  of  the 
act,  entitled  "An  act  to  provide  for  certain  persons  en- 
gaged in  the  land  and  naval  service  of  the  United 
Sutes  in  the  Revolutionary  war,"  passed  the  18ih  day 
of  March,  1818  ;  and  the  number  of  persona  placed  on 
the  pension  roll  under  the  act  of  Congress  of  the  1st 
day  of  May,  1820 ;  and  also  the  number  rejected  un- 
der the  provisions  of  the  last  recited  act,  and  stricken 
from  the  pension  roll,  which  were  placed  thereon  un- 
der the  act  first  above  recited. 

Mr.  Ware  laid  before  the  Senate  the  resolutions 
of  the  Legislature  of  the  State  of  Georgia,  request- 
ing that  provision  may  be  made  for  holding  a  trea- 
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ty  with  the  Cherokee  Nation  of  Indians,  for  cer- 
tain purposes  stated  in  the  resolutions ;  which 
were  read. 

Mr.  Chandler  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Committee  on  Roads  and  Canals 
be  instructed  to  inquire  into  the  expediency  of  erect* 
ing  a  military  road  from  the  town  of  Anwn,  in  Maine, 
up  the  Kennebec  river,  to  some  point  on  the  line  be- 
tween the  State  of  Maine  and  the  province  of  Lower 
Canada  ;  and  another  military  road  from  the  town  of 
Bangor,  in  Maine,  to  some  point  on  the  line  between 
the  State  of  Maine  and  the  province  of  New  Bruns- 
wick. «         J  ■• 

Mr.  Chandler  presented  the  petition  of  A.  Ma- 
son, and  others,  praying  a  certain  post  route.  The 
petition  was  read,  and  referred  to  the  Cominittee 
on  the  Post  Office  and  Post  Roads. 

The  Senate  resumed  the  bill  confirming  the  title 
of  the  Marquis  De  Maison  Rouge ;  and  the  fur- 
ther consideration  thereof  was  postponed  to  and 
made  the  order  of  the  day  for  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  supplementary 
to  the  several  acts  for  adjusting  the  claims  to 
lands,  and  establishing  land  offices  in  the  districts 
east  of  the  Island  of  New  Orleans  ;  and  the  fur- 
ther consideration  thereof  was  postponed  to  and 
made  the  order  of  the  day  for  Wednesday  next. 

The  Senate  resuminl,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  heirs  and  representatives  of  Alexander 
Montgomery ;  and  the  same  having  been  amend- 
ed, it  was  recommitted  to  the  Committee  on  Pub- 
lic Lands. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill  entitled  "An  act  for  the  relief  of 
Isaac  Finch ;"  and  no  amendment  having  been 
made  thereto,  it  was  reported  to  the  House,  and 
passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  revive  and  continue  in  force  an  act,  entitled 
'An  act  to  provide  for  the  persons  who  were  dis- 
aUed  by  known  wounds  received  in  the  Revolu- 
tionary war;"  and  no  amendment  having  been 
made  thereto,  it  was  reported  to  the  House,  and 
passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
NVhole,  the  consideration  of  the  bill  for  for  the  re- 
lief of  James  H.  Clark  ;  and  the  further  consider- 
ation thereof  was  postponed  until  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Richard  Matson,  together  with  the  amendment 
reported  thereto  by  the  Committee  on  Public 
Lands;  and  the  same  having  been  agreed  to,  the 
bill  was  reported  to  the  House  amended  according- 
ly, and  ordered  to  be  engrossed,  and  read  a  third 
time. 

On  motion,  by  Mr.  Otis, 

Ordered,  That  five  hundred  copies  of  the  report 
of  the  Secretary  of  the  Treasury,  in  conformity 
with  the  provisions  of  the  act  of  the  10th  of  Feb- 
ruary, 1820,  entitled,  "An  act  to  provide  for  ob- 
taining accurate  statements  of  the  foreign  com- 


merce of  the  United  States,  showing  the  commerce 
and  navigation  of  the  United  Slates  for  the  year 
ending  the  30th  of  September,  1821,"  be  printed 
for  the  use  of  the  Senate. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authorize 
the  Commissioner  of  the  General  Land  Office  to 
remit  the  instalments  due  on  certain  lots  in  Shaw- 
neetown,  in  the  State  of  Illinois  ;  and  no  amend- 
ment having  been  made  thereto,  it  was  reported 
to  the  House,  and  ordered  to  be  engrossed,  and 
read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  provide  for 
paying  to  the  State  of  Mississippi  three  per  cent, 
of  the  net  proceeds  arising  from  the  sales  of  the 

Kublic  lands  within  the  same  ;  and  no  amendment 
aving  been  made  thereto,  it  was  reported  to  the 
House,  and  ordered  to  be  engrossed,  and  read  a 
third  time. 

Mr.  Walker  gave  notice  that,  to-morrow,  he 
should  ask  leave  to  introduce  a  bill  to  provide  for 
paying  to  the  State  of  Alabama  three  per  cent,  of 
the  net  proceeds  arising  from  the  sale  of  the  pub- 
lic lands  within  the  same. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  provide  for  paying  to  the  State  of  Missouri 
three  per  cent,  of  the  net  proceeds  arising  from 
the  sale  of  the  public  lands  within  the  same  ;  and, 
on  motion  by  Mr.  King,  it  was  recommitted  to  the 
Committee  on  Public  Lands,  with  instructions  to 
incorporate  the  several  bills  relating  to  the  same 
subject. 

Mr.  Holmes,  of  Maine,  submitted  the  following 
motion  for  consideration : 

Resolved,  That  the  SecreUry  of  the  Treasury  be 
directed  to  transmit  to  the  Senate  a  list  of  the  revenue 
bonds,  taken  by  the  several  collectors  of  the  customs, 
which  now  remain  unpaid,  with  the  names,  dates, 
and  times,  they  respectively  were,  or  shall  become 
payable. 

The  bill  authorizing  the  transfer  of  certain  cer- 
tificates of  the  debt  of  the  United  States  was  read 
the  third  time,  passed,  and  sent  to  the  other  House 
for  concurrence. 

The  bill  to  authorize  the  State  of  Illinois  to  open 
a  canal  through  the  public  lands,  to  connect  the 
waters  of  Lake  Michigan  and  the  Illinois  river, 
was  read  the  second  time ;  and,  on  motion  of  Mr. 
Benton,  referred  to  the  Committee  on  Public 
Lands. 

The  bill  to  amend  the  charter  of  the  Bank  of 
the  United  Slates,  and  the  bill  for  the  relief  of 
Ebenezer  Stevens,  were  severally  read  a  second 
time,  and  referred. 

The  Senate  look  up,  as  in  Committee  of  the 
Whole,  the  bill  concerning  the  lands  and  salt 
springs  to  be  granted  to  the  State  of  Missouri  for 
the  purpose  of  education,  and  for  other  public  uses. 

Some  modification  of  its  provisions  was  made 
in  Committee,  without  debate ;  the  most  material 
of  which  was  to  insert  a  provision  in  the  fifth  sec- 
tion, subjecting  the  grant  to  the  conditions  and 
restrictions  contained  in  the  act  of  Congress  of  the 
6th  of  March,  1820. 
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The  bill,  thus  amended,  was  ordered  to  be  en- 
grossed for  a  third  reading. 

The  bill  supplementary  to  an  act  to  alter  the 
terms  of  the  district  courts  of  Alabama,  was  con- 
sidered in  Commitfof  of  the  Whole,  and  was  or- 
dered to  be  engrossed  and  read  a  third  time. 

ALLOWANCE  OF  DRAWBACKS. 

Mr.  D'WoLF  submitted  the  following  resolution 
for  consideration  : 

Resolved,  That  the  Committee  on  Commerce  and 
Manufactures  be  instructed  to  report  a  bill  for  allow- 
ing drawbacks  on  merchandise  exported,  which  shall 
be  manufactured  from  foreign  materials,  to  amount  of 
the  duties  on  such  materials. 

Mr.  D'WoLF  made  a  speech  of  considerable 
length,  explanatory  of  his  views  in  offering  the 
resolution  ;  embracing  a  variety  of  practical  state- 
ments of  the  course  of  trade,  to  show  the  advan- 
tage which  would  accrue  to  the  revenue  by  ex- 
tending the  benefit  of  drawbacks,  inasmuch  as  it 
would  encourage  internal  industry  and  exporta- 
tion ;  urging  the  expediency  of  adopting  such 
measures  as  would  tend  to  diminish  the  existing 
inequality  in  the  amount  of  imports  and  exports, 
as  detrimental  to  the  public  interest  as  it  always 
is  to  the  interest  of  a  private  individual  to  buy 
more  than  he  sells,  «tc. 

Mr.  DicKERSON,  without  inquiring  into  the 
merits  of  the  proposition,  would  merely  observe 
that  he  should  consider  any  bill  which  might 
grow  out  of  the  resolution,  in  the  nature  of  a  rev- 
enue bill,  and,  as  such,  it  would  be  improper  to 
originate  in  the  Senate. 

Mr.  D'WoLF  observed,  that,  if  a  bill  on  this 
subject  could  be  considered  a  revenue  bill,  then  the 
Senate  could  originate  no  measure  for  the  regula- 
tion of  trade  ;  for  this  would  be  nothing  more ;  it 
Eroposed  no  tax,  or  impost  by  which  revenue  could 
e  raised,  and,  therefore,  he  considered  it  not  liable 
to  the  objection  made  to  it.  , 

The  resolution  lies  on  the  table  one  day.  of 
course. 

VIROINIA  LAND  WARRANTS. 

The  Senate  took  up  the  resolution  submitted  by 
Mr.  RccoLEs,  on  Saturday,  requesting  of  the  Pres- 
ident of  the  United  States  certain  information  rel- 
ative to  the  lands  granted  and  located  by  patents 
to  the  Revolutionary  officers  and  soldiers  of  the 
Virginia  line,  in  the  reservations  in  the  States  of 
Kentucky  and  Ohio. 

Mr.  Rdggles  offered  a  few  remarks  in  explana- 
tion of  the  object  of  this  resolution.  He  said  it 
would  be  recollected  that,  in  the  year  1784,  the 
State  of  Virginia  ceded  all  her  vacant  and  unap- 
propriated lands  northwest  of  the  Ohio  river,  to 
the  United  States.  Attached  to  this  cession  were 
certain  conditions,  one  of  which  was,  that,  in  case 
the  quantity  of  good  land  on  the  southeast  side  of 
the  Ohio,  upon  the  waters  of  Cumberland  river, 
and  between  the  Green  and  Tennessee  rivers, 
should  prove  insufficient  to  satisfv  the  legal  boun- 
ties which  had  been  engaged  to  ine  troops  of  Vir- 
^nia  on  Continental  Establishment,  then  the  de- 
ficiency should  be  made  to  the  said  troops  in  good 
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land,  between  the  Scioto  and  Little  Miami  rivers, 
on  the  northwest  side  of  the  river  Ohio.  In  a 
short  time  after  this  cession  was  made,  the  holders 
of  those  soldiers'  warrants  commenced  locating 
them  on  the  tract  of  land  conditionally  reserved 
northwest  of  the  Ohio  river,  without  any  informa- 
tioti  having  been  given  to  the  Executive  of  the 
United  States  or  Congress,  that  a  deficiency  on 
the  waters  of  Cumberland  river  existed.  Congress, 
by  a  resolution  in  1788,  put  a  stop  to  this  proceed- 
ing, by  declaring  all  such  surveys  and  locations 
invalid,  until  correct  measures  should  be  taken  to 
ascertain  the  fact  that  a  deficiency  had  really  oc- 
curred. The  Governor  of  Virginia  was  then  re^ 
quested  to  ascertain  and  communicate  this  infor- 
mation to  '^the  General  Government,  in  order  to 
enable  them  to  carry  into  effect  the  stipulations  in 
the  act  of  cession,  according  to  the  true  intent  and 
meaning  of  the  parlies.  Afterwards,  the  agents  of 
the  officers  and  soldiers  did  report  to  the  Governor 
of  Virginia  that  there  was  not  a  sufficient  quantity 
of  good  land  to  meet  the  engagements  of  the  State, 
^on  the  southwest  side  of  the  Ohio  river;  upon 
which  information  they  were  authorized  by  Con- 
gress to  locate  the  remainder  of  the  warrants  upon 
the  tract  conditionally  reserved  between  the  Sci- 
oto and  Little  Miami  rivers.  Mr.  R.  said  this  was 
a  plain  history  of  the  proceeding  as  it  had  occur- 
red. His  object  in  calling  for  the  information 
contained  in  the  resolution,  was  to  ascertain  whe- 
ther the  contract  between  the  United  Stales  and 
the  State  of  Virginia  had  been  fairly  executed,  and 
whether  any  fraud  had  been  committed  in  the  is- 
suing of  the  warrants,  or  in  the  location  of  them. 
Mr.  R.  said  he  was  far  from  imputing  any  mis- 
conduct or  blame  to  the  State  of  Virginia,  or  any 
officer  acting  under  the  authority  of  her  laws.  It 
was,  however,  a  fact,  that  il  had  taken  much  more 
land  to  satisfy  those  warrants  than  was  ever  anti- 
cipated, and  almost  the  whole  district  of  country 
between  the  Scioto  and  Little  Miami  rivers  had 
been  covered  with  them.  If  the  information  sought 
for  by  this  resolution  can  be  fiirnished,  it  can  be 
easily  ascertained  whether  fraud  has  been  com- 
mitted or  injustice  practised.  A  report  of  the 
number  of  officers  and  soldiers  who  served  in  the 
Revolutionary  war,  from  Virginia,  on  Continental 
Establishment,  together  with  the  quantity  of  land 
allowed  to  each  of  them,  will  show  the  whole 
amount  to  which  they  were  entitled.  A  statement 
of  the  quantity  of  land  that  was  covered  with  war- 
rants, on  the  waters  of  Cumberland  river,  when 
the  agents  of  the  officers  and  soldiers  reported  to 
the  Executive  of  Virginia  the  deficiency  that  ex- 
isted, will  determine  the  quantity  to  which  they 
were  entitled  northwest  of  the  Ohio  river,  and  be- 
tween the  Scioto  and  Little  Miami  rivers.  Mr. 
R.  said  he  considered  this  information  not  only 
very  desirable  but  of  great  importance.  He  could 
not  say  that  the  President  of  the  United  States 
could  furnish  all  that  was  called  for,  but  he  believed 
sufficient  could  be  obtained  to  meet  the  objects  he 
had  in  view. 

Mr.  Pleasant.s  knew  of  no  objection  to  the  re- 
solution ;  but  as  it  was  one  of  an  important  bear- 
ing, and  was  long,  he  li^hould  like  an  opportunity 
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of  exaniiiiiDg  it  further,  to  see  if  any  modification 
of  its  form  or  spirit  were  necessary. 
The  resolution  was  postponed  until  to-morrow. 


: 


Tuesday,  January  29. 

Mr.  Smith  presented  the  petition  of  Thomas 
W.  Bacot,  postmaster  at  Charleston,  South  Caro- 
lina, praying  reimbursement  of  certain  expenses 
incurred  by  him  in  procuring  the  apprehension  of 
a  person  convicted  of  robbing  the  mail,  who  had 
escaped  from  jail ;  the  petition  was  read,  and  re- 
ferred to  the  Committee  on  the  Post  Office  and 
Post  Ruads. 

Mr.  Rodney  presented  the  petition  of  Daniel 
Carroll,  of  Duddington,  and  others,  proprietors  of 
the  house  occupied  by  the  Senate  and  House  of 
Representatives,  during  the  14th  and  15th  Con- 
gresses, praying  that  the  damages  which  the  house 
sustained  during  the  said  occupancy  may  be  re- 
paired. The  petition  was  read,  and  referred  to  the 
Committee  of  Claims. 

Mr.  RuGOLEs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  the  President 
and  Directors  of  the  Planters'  Bank  of  New  Or- 
leans, made  a  report,  accompanied  by  a  bill  for 
the  relief  of  the  rresident  and  Directors  of  the 
Planters'  Bank  of  New  Orleans  ;  the  report  and 
bill  were  read  ;  and  the  bill  passed  to  the  second 
reading. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  memorial  of 
William  Corrie,  in  behalf  of  Adam  Corrie,  made 
a  report,  accompanied  by  a  resolution,  that  the 
prayer  of  the  memorialist  ought  not  to  be  granted. 

Mr.  Elliott  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill  to  continue  in 
force  "An  act  declaring  the  consent  of  Congress 
to  the  act  of  the  State  of  South  Carolina,  author- 
izing the  City  Council  of  Charleston  to  impose 
and  collect  a  duty  on  the  tonnage  of  vessels  from 
foreign  ports ;  and  to  acts  of  the  Slate  of  Georgia, 
authorizing  the  imposition  and  collection  of  a  duty 
on  tonnage  of  vessels  in  the  ports  of  Savannah 
and  St.  Mary's. 

The  President  communicated  a  letter  from  the 
Secretary  of  War,  transmitting  statements  exhib- 
iting the  contracts  which  were  made  by  the  Q,uar- 
termaster  General,  Commissary  General  of  Sub- 
sistence, the  Ordnance  department,  the  Commis- 
sary General  of  Purchases,  and  the  Engineer 
department,  in  the  year  1821 ;  and  the  letter  and 
statements  were  read. 

The  bill  concerning  the  lands  and  salt  springs 
to  be  granted  to  the  State  of  Missouri  for  the  pur- 
poses of  education,  and  for  other  public  uses,  was 
read  a  third  time,  and  passed. 

The  bill  to  authorize  the  Commissioner  of  the 
General  Land  Office  to  remit  the  instalments  due 
on  certain  lots  in  Shawneetown,  in  the  State  of 
Illinois,  was  read  a  third  time,  and  passed. 

The  bill  granting  to  the  Governor  of  the  State 
of  Louisiana,  for  the  time  being,  and  his  succes- 
sors in  office,  two  tracts  of  land  in  the  county  of 
Point  Coupee,  was  read  a  third  time;  and,  on 
the  nation,  "  Shall  this  bill  pass?"  it  was  deter- 


mined in    the   affirmative — yeas  34,  nays  7,  as 
follows: 

YiAi. — Menrs.  Barton,  Benton,  Brown  of  Louisi* 
»na.  Brown  of  Ohio,  D'Wolf,  Eaton,  Edwards,  El- 
liott, Findlay,  Gaillard,  Hutines  of  Maine,  Holmes  of 
Missiiisippi,  Johnson  of  Kentucky,  Johnson  of  Louisi* 
ana.  Kin;  of  Alabama,  Lowrie,  Mills,  Noble,  Otis, 
Palmer,  Parrott,  Pinkney.  Pleasants,  Rodnej,  Rug- 
gles,  Seymour,  Southard,  Stokes,  Talbot,  'J'homas, 
Van  Dyke,  Walker,  Ware,  and  Williams  of  Missu- 
sippi. 

Nats. — Messrs.  Chandler.  Dickerson,  Knight,  Lan> 
man,  Macon,  Morril,  and  Smith. 

So  it  was  Resolved,  That  this  bill  pass,  and  that 
the  title  thereof  be  "An  act  granting  to  the  Gov- 
ernor of  the  State  of  Louisiana,  for  the  time  be- 
ing, and  his  successors  in  office,  two  tracts  of  land 
in  the  county  of  Point  Coupee." 

The  bill  supplementary  to  an  act,  entitled  "An 
act  to  alter  the  terms  of  the  district  court  in  Ala- 
bama," was  read  a  third  time,  and  passed. 

Resolved,  That  this  bill  pass,  and  that  the  title 
thereof  be  "An  act  supplementary  to  an  act,  en- 
titled 'An  act  to  alter  the  terms  of  the  district 
court  in  Alabama." 

The  bill  for  the  relief  of  Richard  Matson  was 
read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  Isaac 
Finch,"  was  read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  to  revive  and  con- 
tinue in  force  an  act,  entitled  'An  act  to  provide 
for  persons  who  were  disabled  by  known  wounds 
received  in  the  Revolutionary  war,"  was  read  a 
third  time,  and  passed. 

Mr.  Talbot  presented  the  petition  of  Jamet> 
Wier,  praying  indemnification  for  damages  on 
certain  protested  bills  on  the  Paymaster  General, 
as  stated  in  the  petition  ;  which  was  read,  and  re- 
ferred to  the  Committee  on  Claims. 

On  motion,  by  Mr.  Noble,  the  Committee  on 
Pensions,  to  whom  was  referred  the  petition  of 
James  Connant ;  the  petition  of  Thomas  Mullett; 
the  petition  of  Stephen  Shattuck  ;  the  petition  of 
William  Russell ;  the  petition  of  Eldad  Parsons  ; 
and,  also,  the  petition  of  Thaddeus  Gilbert,  was 
discharged  from  the  further  consideration  thereof, 
respectively,  and  the  petition  of  John  Spurr,  and, 
also,  the  petition  of  Abijah  Fuller,  were  respect- 
ively laid  on  the  table. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  26th  instant,  requesting  of  the  Pre- 
sident of  the  United  States  certain  information  re- 
lative to  the  lands  granted  and  located  by  patents 
to  the  Revolutionary  officers  and  soldiers  of  the 
Virginia  line,  in  the  reservations  in  the  States  of 
Kentucky  and  Ohio ;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  2Sth  instant,  calling  on  the  Secre- 
tary of  War,  for  certain  information  relating  to 
certain  pensioners  ;  and  agreed  thereto. 

On  motion,  by  Mr.  Williams,  of  Mississippi, 
the  bill  to  provide  for  paying  to  the  State  of  Mis- 
sissippi three  per  cent,  of^the  net  proceeds  arising 
from  the  sales  of  the  public  lands  within  the  same, 
was  recommitted  to  the  Committee  on  Public 
Lands,  further  to  consider  and  report  thereon. 


Military  Roads. 
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The  Senate  resumed  the  consideration  of  the 
motion  of  the  28th  instant,  for  directing  the  Sec- 
retary of  the  Treasury  to  transmit  to  the  Senate 
a  list  of  the  revenue  bonds  remaining  unpaid ;  and 
the  same  having  been  modified,  was  agreed  to  as 
follows : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  transmit  to  the  Senate  an  abstract  of  ail 
bonds  fur  duties  on  merchandise  imported  into  the 
United  States,  which  shall  have  become  payable  and 
remain  unpaid  between  the  30th  September,  1819, 
and  the  30th  September,  1821 ;  exhibiting  in  such  ab- 
stract the  date  of  each  bond,  and  the  time  in  which  it 
became  payable,  its  amount,  names  of  the  obligors 
and  sureties,  and  the  districts  of  the  customs  in  which, 
and  the  names  of  the  collectors  by  whom,  taken  ; 
designating  those  which  are  good,  doubtful,  or  des* 
perate,  and  such  as  are  in  suit,  judgment,  or  execu- 
tion ;  and,  also,  the  sums  which  have  been  paid,  and 
by  whom,  on  bonds  due  on  said  30th September,  1819. 

The  bill  granting  aright  of  pre-emption  to  Noble 
Osborne  and  William  Doak  was  read  the  second 
time. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom  was 
referred  the  petition  of  William  Nott,  and  others  ; 
and  the  further  consideration  thereof  was  post- 
poned until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  further  to  es- 
tablish the  compensation  of  officers  of  the  customs, 
and  to  alter  certain  collection  tlistricts,  and  for 
other  purposes,  together  with  the  amendments  re- 
ported thereto  by  the  Committee  on  Finance;  and, 
on  motion,  by  Mr.  Holmes,  of  Maine,  the  further 
consideration  thereof  was  postponed  to,  and  made 
the  order  of  the  day  for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirming 
the  title  of  the  Marquis  de  Maison  Rouge ;  and 
the  further  consideration  thereof  was  postponed 
to,  and  made  the  order  of  the  day  for,  Monday 
next. 

The  resolution  yesterday  submitted  by  Mr. 
D'WoLP,  was  next  taken  up. 

Mr.  Macon  suggested  to  the  mover  the  propri- 
ety of  so  modifying  the  motion,  as  to  direct  the 
committee  to  inquire  into  the  expediency  of  the 
measure  relative  to  drawbacks,  instead  of  a  posi- 
tive instruction  to  report  a  bill. 

Mr.  D'WoLF  said  his  object  was,  by  the  shape 
of  the  resolution,  to  elicit  a  discussion  of  the  sub- 
ject in  the  Senate,  instead  of  in  the  select  com- 
mittee, and  to  ascertain  the  sense  of  the  Senate  on 
it;  but  he  was  not  tenacious  of  the  mode  of  attain- 
ing his  object,  and  therefore  varied  his  resolution 
as  suggested. 

The  resolution  was  further  modified,  by  expung- 
ing the  amount  of  drawback  proposed  ;  and,  thus 
amended,  was  agreed  to. 

The  Senate  took  up  for  consideration  the  bill  to 
amend  the  charter  of  the  Bank  of  the  United 
States;  when,  on  motion  of  Mr.  Findlay,  who 
remarked,  that  he  perceived  the  bill  did  not  pro- 
vide for  all  the  objects  prayed  for  by  the  bank, 
which,  indeed,  he  did  not  know  it  would  be  proper 


to  grant,  as  he  had  not  given  much  attention  to 
the  subject,  but,  wishing  time  to  examine  it,  it  was 
postponed  to  Ttiesday  next. 

The  Senate  spent  some  time  in  the  considera- 
tion of  the  bill  for  the  relief  of  Ebenezer  Stevens, 
and  others,  the  representatives  of  Richardson 
Sands,  Comfort  Sand$,  Ac.  [A  Revolutionary 
claim,  heretofore  often  before  Congress.] 

Mr.  MoRRiL  gave  a  history  of  the  claim,  and 
the  facts  submitted'to  the  committee  in  relation  to 
it ;  and  concluded  with  a  motion  to  recommit  the 
bill,  with  instructions  so  to  amend  it  as  to  raise  the 
sum  proposed  to  what  he  deemed  sheer  justice,  to 
the  parties,  required  the  Government  to  pay  to 
them.     The  motion  to  recommit  was  lost. 

Mr.  Lanman  moved  an  amendment,  the  effect 
of  which  was  to  withhold  the  payment  of  interest. 
After  considerable  discussion,  in  which  Messrs. 
Lanman,  Morril,  King,  of  New  York,  and 
Lowrie,  took  part;  but,  before  any  question  was 
taken,  the  bill  was  postponed,  to  give  time  to  ex- 
amine into  the  fact^of  the  case. 

Mr.  Walker,  having  obtained  leave,  introduced 
a  bill  to  provide  for  paying  to  the  State  of  Ala- 
bama three  per^^cent.  of  the  net  proceeds  of  the 
sales  of  the  public  lands  in  said  State;  which  was 
twice  read,  and  referred. 

Mr.  Holmes,  of  Maine,  laid  before  the' Senate* 
a  report,  and  sundry  resolutions  adopted  by  the 
Legislature  of  that  State,  favorable  to  the  Mary- 
land proposition  relative  to  the  grant  of  public 
lands  to  the  old  States,  for  the  purposes  of  educa- 
tion; and  the  document  was  read. 

MILITARl^^ROADS.  ;:. 

The  resolution  offered  yesterday  by  Mr.  Chan- 
dler, proposing  an  inquiry  into  the  expediency 
of  making  two  military  roads  from  the  State  of 
Maine  to  the  British  line,  was  next  taken  up;  and 
some  opposition  being  manifested  to  it — 

Mr.  Chandler  briefly  explained  the  importance 
which  the  proposed  roads  would  be  in  a  national 
point  of  view,  and  which  might  be  easily  con- 
structed by  the  troops  now  in  service. 

Mr.  Holmes,  of  Maine,  gave  a  description  of  the 
country  referred  to,  to  show  the  value  which  these 
roads  would  be  for  military  purposes,  if  the  coun- 
try should  ever  again  be  involved  in  war  with  the 
same  nation  with  which  it  was  recently  engaged  in 
hostilities,  and  there  was  little  probability  of  a  war 
with  any  other  Power.  These  preparations  ought 
to  be  made  in  time  of  peace.  He  remarked,  more- 
over, that  the  General  Government  had  never  been 
called  on  before  to  expend  any  of  the  public  mo- 
ney in  the  Stal^  of  Maine,  or  for  her  use,  and  he 
hoped  the  resolution  would  pass. 

Mr.  Macon  said,  the  two  gentlemen  did  not  ex- 
actly agree.  One  of  them  asked  for  the  road  be- 
cause he  deemed  it  necessary,  the  other  because 
none  of  the  public  money  had  yet  been  spent  in 
the  State  of  Maine.  The  State  of  North  Carolina 
might  ask  some  public  improvement  with  the  same 
justice;  for  there  had  been  precious  little  money 
expended  in  that  State.  But,  said  Mr.  M.,  we  do 
not  ask  Congress  to  spend  the  public  money  in  our 
State;  all  we  ask  is,  that  you  do  not  take  our  mo- 
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ney  and  spend  it  elsewhere.  As  to  preparJDg  for 
war,  he  said,  there  was  no  daoser  that  a  free  peo- 
ple will  ever  be  unprepared  for  it ;  the  danger 
was  that  they  would  be  too  well  prepared  for  it, 
and  too  ready  to  engage  in  it ;  for  it  seemed  to 
him  that  free  government  had  the  same  effect  on 
the  human  constitution  as  heat  had  on  iron — it 
made  it  s^<rell.  Commence  these  roads,  and  there 
is  no  telling  where  it  will  end ;  for  legislation 
might  be  cotupared  to  shingling  a  house — th^  first 
row  is  useles>  unless  you  go  on,  lapping  one  row 
oyer  another  to  the  top.  It  will  prove  just  so 
with  appropriations  for  roads,  if  they  are  once 
begun. 

Mr.  Holmes  would  apply»to  Mr.  Maco.n's  sim- 
ile the  story  of  a  man  who  lived  in  a  house  open 
at  the  top;  a  neighbor  called  in  one  day  while  it 
was  raining,  and  the  owner  exposed  to  the  wea- 
ther, and  asked  him  why  he  did  not  shingle  his 
house  ?    Would  you,  he  answered,  have  me  hhin- 

fle  it  while  it  is  raining?    No.    Well,  then,  said 
e,  in  dry  weather  it  don't  want  shingling.   So  the 
house  went  without  it  altogether. 

Was  not  that  man,  rejoined  Mr.  Macon,  a  long 
l^ed  one  ? 

Mr.  Chandler,  to  continue  the  simile,  said  it 

would  be  strange  in  this  case,  if  they  refused  to 

inquire  whether  the  house  wanted  shingling,  when 

the  fact  was  stated,  and  the  inquiry  only  proposed. 

The  resolution  was  agreed  to — 18  to  10. 


X      Wednesday,  January  30. 

Mr.  KuGGLEs  submitted  the  following  motion 
for  consideration : 

Retohed,  That  the  President  of  the  United  States 
be  requested  to  c«u«e  to  be  laid  before  the  Senate 
copiea  of  such  leases  or  contracts  as  may  have  been 
agreed  upon  and  entered  into  between  him  and  the 
owners  of  the  new  building  on  Capitol  Hill,  for  the 
use  and  accommodation  of  Congress  under  the  act  of 
the  8tb  of  December,  1815. 

Mr.  Brown,  of  Ohio,  presented  the  petition  of 
John  H.  Piatt,  praying  relief  in  the  settlement  of 
his  accounts.  The  petition  was  read,  and  referred 
to  the  Committee  of  Claims. 

Mr.  Southard  presented  the  petition  of  Amos 
Potter,  and  others,  in  behalf  of  Daniel  Lacy,  a 
pauper,  praying  a  pension.  The  petition  was  read, 
and  referred  to  the  Committee  on  Pensions. 

On  motion,  by  Mr.  Noble,  the  Committee  on 
Pensions,  to  whom  was  referred  the  petition  of 
Joseph  Brown,  of  Kentucky,  were  discharged  from 
the  further  consideration  thereof,  and  the  petitioner 
had  leave  to  withdraw  his  petition  and  papers. 

The  bill  for  the  relief  of  the  President  and 
Directors  of  the  Planters'  Bank  of  New  Orleans 
was  read  the  second  time. 

The  SenaVe  resumed  the  consideration  of  the 
motion  of  tfate  10th  instant  for  appropriations  of 
territory  for' the  purposes  of  education,  and  the 
further  consideration  thereof  was  postponed  until 
Monday  next. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  the 
Mayor,  Aldermen,  and  inhabitants,  of  the  city  of 


New  Orleans,  made  a  report,  accompanied  by  a 
bill  supplemental  to  an  act  entitled  "An  act  au- 
thorizing the  disposal  of  certain  lots  of  public 
ground  in  the  city  of  New  Orleans  and  town  of 
Mobile;^'  the  report  and  bill  were  read,  and  the 
bill  pissed  to  the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom  was 
referred  the  petition  of  William  Noll,  and  others; 
and  the  further  consideration  thereof  was  post- 
poned until  Friday  next. 

Mr.  Elliott  asked  and  obtained  leave  to  intro- 
duce a  bill  to  continue  in  force  ''An  act  declaring 
the  consent  of  Congress  to  acts  of  the  State  of 
South  Carolina,  authorizing  the  City  Council  of 
Charleston  to  impose  and  collect  a  duty  on  the  ton- 
nage of  vessels  from  foreign  ports ;  and  to  acts  of 
the  State  of  GJeorgia,  authorizing  the  imposition 
and  collection  of  a  duty  on  the  tonnage  ot  vessels 
in  the  ports  of  Savannah  and  St.  Mary's ;"  the  bill 
was  read  ;  and  passed  to  the  second  reading. 

The  Senate  resumed  the  consideration  ofthe  re- 
port of  the  Committee  on  Public  Lands,  to  whom 
was  referred  the  memorial  of  William  Corrie,  in 
behalf  of  Adam  Corrie;  and,  in  concurrence  there- 
with, resolved  that  the  prayer  of  the  memorialist 
ought  not  to  be  granted. 

OFFICERS  OF  THE    CUSTOMS. 

The  Senate  then  resumed  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  further  to  es- 
tablish the  compensation  of  the  Collectors  of  the 
Customs,  &c.,  and  the  amendments  reported  tliere- 
to  by  the  Committee  on  Finance,  [These  amend- 
ments were  numerous,  but  embraced  princijially 
modifications  of  detail,  and  regulations  of  the  pay 
of  weighers,  gaugers,  inspectors,  dec] 

Mr.  Holmes  spoke  as  follows :  On  the  subject, 
said  Mr.  H.,  of  the  compensation  in  the  large  ports, 
the  committee  adopted  the  rule  to  diminish  the  per 
centageon  the  commissions  so  low,  that  the  cmo- 
luments  would  not  exceed  four  thousand  dollars 
and  expenses.  To  fix  the  compensation  of  a  col- 
lector, so  that  it  would  neither  exceed  nor  fall  short 
of  a  particular  sum,  as  had  been  suggested  by 
some  gentlemen,  would  be  making  them  all  salary 
offiitrs.  This  would  be  a  new  and  extraordinary 
principle.  The  officer  would  have  no  interest  in 
the  amount  of  revenue  collected — no  inducement 
to  economy.  He  would  consult  his  ease  at  the 
public  expense  ;  multiply  officers,  careless  of  the 
necessity,  and  become  indifierent  and  neglectful 
of  the  amount  of  the  customs,  in  which  his  inter- 
est was  no  way  concerned. 

It  is  apprehended  that  the  per  centage  is  reduced 
so  low  in  some  of  the  ports,  that  the  fees  and  com- 
misjiions  will  not,  after  deducting  the  expenses, 
secure  the  officer  four  thousand  dollars.  Upon  a 
revision  of  the  bill,  the  committee  were  apprehen- 
sive that  in  the  district  of  Philadelphia  such  might 
be  the  result,  and  have  therefore  left  that  as  he- 
fore.  New  York  is  an  important  district,  and  the 
collector  there  ought  to  be  pretty  sure  of  his  max- 
imum; of  this,  with  the  economy  which  he  can 
and  ought  to  practise,  we  have  no  doubt.  The 
law  made  a  deputy  a  substitute  lor  the  collector 
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in  cases  only  "of  sickness  or  occasional  and  ne- 
cessary absence;"  but  the  collectors  themselves 
have  made  them  permanent  officers,  with  a  salary, 
in  some  instances,  of  three  thousand  dollars  per 
^r.  This  sum,  it  is  understood,  is  allowed  in 
Mew  York.  This  bill  limits  the  compensation  to 
one  thousand  five  hundred.  Other  improvements 
in  the  clerk  hire,  stationerv,  office  rent,  and  con- 
tingent expenses,  will  mucn  diminish  the  expenses 
of  that  port.  Taking  the  return  of  the  year  1819, 
the  emoIumenUi,  as  reduced  by  this  bill,  will  yield 
to  that  officer  a  clear  income  of  $6,441 ;  by  that  of 
the  year  1820,  it  would  not  exceed  §2,628  ;  mak- 
ing an  average  of  ^,034.  But  it  must  be  recol- 
lected, that  in  this  last  year  a  new  collector  was 
appointed,  and  a  moiety  of  the  commissions  due  on 
outstanding  bonds  goes  to  his  predecessor,  which 
hitherto  diminished,  but  will  not  hereafter  dimin- 
ish, his  compensation. 

On  the  whole,  from  a  diminution  of  the  expense 
which  this  bill  will  effect,  and  the  constant  in- 
crease of  the  commerce  of  that  port,  no  possible 
doubt  can  exist  that  the  rate  of  one-sixth  of  one 
per  cent,  established  by  the  bill,  will  amply  secure 
the  collector  to  the  extent  of  his  maximum. 

As  to  Bo.«!ton,  the  extravagances  in  that  district 
are  so  great  that  even  a  greater  diminution  might 
have  been  safely  allowed.  According  to  the  offi- 
cers' returns  for  several  successive  years,  the  di- 
minution which  we  effect  by  a  single  reduction  in 
the  office  of  deputy,  will  leave  the  collector  a  sum 
above  the  maximum  esublished  by  the  bill.  By 
the  last  returns  the  collector  of  New  Orleans  is 
sure  of  his  $4,000,  without  considering  any  de- 
ductions at  all ;  and  as  the  other  districts,  classed 
among  the  large  ports,  have  not  arrived  at  the 
sum  limited,  they  consequently  cannot  yet  be  af- 
fected by  it. 

The  reduction  from  $5,000  to  $4,000,  in  the 
large  ports,  has  produced  much  opposition.  Of 
the  propriety  of  the  measure  your  committee  could 
entertain  no  doubt.  $4,000  with  a  share  in  fines 
and  forfeitures,  and  a  right  to  receive  $400  as 
agents  for  lighthouses,  dec,  is  a  greater  compen- 
sation than  you  give  to  the  Chief  Justice  of  the 
United  States,  and  a  better  living  than  you  give 
any  other  officer  in  the  Government,  the  Presi- 
dent excepted.  The  office  is  responsible,  to  be 
sure,  and  in  some  degree  arduous.  But  the  judge, 
the  member  of  Congress,  the  ambassador,  must 
leave  his  friends,  his  family,  his  country,  and  en- 
dure a  banishment,  as  the  price  of  his  reward. 
The  collector  enjoys  the  fruits  of  his  labor  at  his 
own  fire-side,  and  in  the  bosom  of  his  own  family. 
Sir,  let  these  men  resign,  by  reason  of  this  reduc- 
tion, and  yon  will  find  thousands  of  the  best  men 
in  the  nlt^ipn  ready  to  step  into  their  shoes.  Amidst 
all  our  professions  for  economy  and  retrenchment, 
should  we  not  blush  to  tell  the  people  that  a  col- 
lector of  their  revenue,  in  these  times  of  depres- 
sion, cannot  live,  at  home,  for  five  thousand  a 
year ;  and,  unless  we  give  him  more,  he  will  carve 
for  himself ! 

It  has  been  remarked,  said  Mr.  H.,  in  discussing 
another  part  of  this  bill,  that  the  office  of  deputy 
collector,  as  established  by  law,  was  occasional 


and  temporary.    Practice  has,  however,  made  it 
permanent,  and  fixed  to  it  a  permanent  salary. 
The  collector  appoints  the  deputy,  and  fixes  his 
pay.     But  his  compensation  is  paid  by  the  collec- 
tor, unless  there  is  a  surplus  in  his  hands  after  he 
receives  his  ultimate  sum— then  it  is  at  the  expense 
of  the   United  States.     If  the  collector's  emolu- 
ments are  $30,000,  of  which  he  can  retain  $4,000 
only,  the  residue,  after  deducting  expenses  of  clerk 
hire,   stationery,    &c,  goes  into    the    Treasury. 
This  clerk  hire,  sir,  has  hitherto  been  at  the  entire 
discretion  of  the  collectors,  and  their*  vouchers  of 
payment  have,  at  the  Treasury,  been  allowed  with- 
out an  inquiry  into  the  economy  of  the  expendi- 
ture.    Hence  hi^h  salaries  to  deputies,  to  relieve 
collectors  of  their  duties,  and  extravagant  expen- 
ditures for  clerks  and  stationery,  to  accommodate 
relations  and  friends.     Such  has  been  the  practice 
under  the  law,  that  the  Secretary  doubts  his  au- 
thority to  go  behind  the  collector's  vouchers  io 
settle  his  accounts;  consequently,  the  collectors 
in  the  large  ports,  whose  emoluments  exceed  their 
maximun,  may  lavish  the  surplus  on  whom  they 
please.     The  necessity  and  importunity  of  friends 
and  relatives  is  a  temptation  too  great,  even  for  a 
prudent  man,  to  resist,  and  the  prodigal  expendi- 
ture of  the  public  money  has  been  the  inevitable  con- 
sequence.    By  the  report  of  the  Secretary,  made 
on  the  8th  December,  1820,  it  appears  that  the 
clerk  hire  for  1819  was,  in  Philadelphia,  $16,- 
779  14,   and   that   in  New  York,  $15,766  22— 
while  the  stationery  of  the  former  place  was 
$546  38,  and  that  of  the  latter  $1,978  55 ;  and 
when  in  New  York  the  revenue  collected  was 
$8,068,851  39,  and  in  Philadelphia  $4,950,888  00. 
The  clerk  hire  in  Boston  was,  during  the  same 
period,  nearly  as  extravagant  as  that  of  Philadel- 
phia.     The  disproportion  which  the  stationery 
and  clerk  hire  bear  to  each  other  in  the  different 
ports,  shows  a  wanton  prodigality  somewhere,  and 
perhaps  every  where.     The  truth  is,  it  is  impru- 
dent and  dangerous  to  repose  this  confidence  in 
these  men,  and,  therefore,  the  bill  requires  a  rigid 
scrutinv  at  the  Department  of  the  Treasury. 

On  the  amendment  which  proposed  to  increase 
the  salary  of  the  collector  of  Wilmington,  in  I>el- 
aware,  Mr.  H.  observed  the  committee  have  found, 
upon  examination,  that  the  collector's  services  are 
rpore  than  commensurate  to  his  legal  compensa- 
tion. In  his  annual  return  of  hi^moluments,  this 
man.  who  is  understood  to  be  a  faithful  officer,  has 
charged  from  $400  to  $900  annually,  under  the 
name  of  official  and  continent  expenses.  Thia 
is  not  permitted  by  any  existing  law;  it  is  an 
abuse  which  has  become  pretty  general,  and, 
where  the  emoluments  approach  a  fixed  maximum, 
goes  to  take  from  the  Treasury,  by  indefinite  and 
illegal  charges.  By  this  bill  these  abuses  are  cot 
up  by  the  roots ;  and  these  deductions,  frwn  the 
compensation  of  this  officer,  will  render  it  neces- 
sary that  his  salary  should  be  increased  to  the  sum 
limited  in  the  bill. 

The  sections  abolishing  the  offices  of  weighers, 
gaugers,  dbc,  and  transferring  their  duties  to  in- 
spectors, being  under  consideration,  Mr.  H.  ob- 
served, on  the  9th  December,  1820,  the  Secretary 
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of  the  Treasury,  in  obedience  to  a  resolution  of 
the  House  of  Representatives  of  the  15ih  May,  of 
the  same  year,  made  a  report  of  the  offices  in  the 
customs,  which  mi^bt  be  abolished.  (Here  Mr. 
H.  read  the  report.)  By  this  it  appears  that  the 
Secretary  was  willing  to  dispense  with  not  only 
several  districts  and  ports  of  delivery,  and  their 
officers,  but  with  all  the  weighers,  gaugers,  meas- 
urers, and  markers,  whose  aunual  aggregate  com- 
pensation is  not  less  than  $100,000.  It  is  believed 
that  this  might  be  ^one  by  the  inspectors  without 
increasiog  their  number,  and  without  the  ungrate- 
ful task  of  removals.  The  committee  sent  tor  the 
Secretary,and  inquired  whether  these  offices  might 
safely  be  abolished,  and,  if  so,  why  so  many  in- 
spectors had  been  retained  at  such  an  expense,  if, 
with  their  present  number  and  pay,  they  can  per- 
form this  additional  service? 

His  answers  were,  that  the  present  inspectors 
were  amply  sufficient ;  that  the  number  had  been 
increasing,  from  the  representations  of  collectors, 
at  the  solicitation  of  friends ;  that  many  of  them 
were  old  and  destitute,  and  that  it  would  be  better 
to  increase  their  labor  than  diminish  their  number. ' 
It  is,  moreover,  apparent,  that  in  many  ports  in- 
spectors perform  these  services,  and  receive  the 
pay,  in  addition  to  their  per  diem  allowance.  In- 
stances are  not  few,  in  which  these  inspectors 
have  charged  the  United  States  three  dollars  a 
da^  for  every  day  in  the  year,  and  during  the  same 
period  have  received  compensation  in  these  offices 
of  weighers,  gaugers,  dec,  equal  to  the  best  sala- 
ries. 

It  appears  by  a  report  of  the  Secretary,  in  obe- 
dience to  a  resolution  of  the  House  of  Representa- 
tives of  the  19th  January,  1821,  that,  in  the  dis- 
trict of  Boston  and  Charlestown,  there  were  six 
inspectors,  who  had  received  their  three  dollars 
per  day  for  every  day  in  the  year,  not  omitting  the 
additional  day  for  leap  year  during  the  same  pe- 
riod ;  and  found  means  to  obtain,  in  these  other 
capacities,  about  three  thousand  dollars  more; 
each  receiving  from  your  Treasury  an  annual 
compensation  of  between  four  and  live  thousand 
dollars,  and  this  not  limited  to  one  particular  year, 
but  an  average  for  several  years  in  succession. 

So  prompt  were  these  men  at  their  duly — or 
rather  at  their  charging — that  in  this  same  place, 
among  this  moral  and  religious  people,  there  were 
ten  inspectors,  who  never  found  an  opportunity 
to  be  absent  at  church  for  one  single  day  in  four 
years,  and  never  lost  a  day  by  sickness  during  the 
same  period;  similar  facts,  too,  in 'New  York  in- 
dicate that  there,  there  is  great  punctuality  in 
charging  Sundays  and  all,  and  that,  among  inspec- 
tors, there  is  much  stronger  evidence  of  health 
than  worship.  In  Philadelphia,  the  extravagance 
in  clerk  hire  has  lately  been  corrected,  but  the 
same  prodigality  exists  in  those  subordinate  offices. 
The  compensations  to  a  single  weigher  at  that 
post,  and  who  I  believe  is  a  son  of  the  collector, 
are  reported  by  the  Treasury  Department  as  fol- 
lows: in  1816,  §6,405;  1817,  $7,804  43;  1818, 
•5,313  14;  1819,  $5,602  01  ;  and  1820,  $5,202  45. 
if  in  one  port  the  duties  of  one  description  of  office 
can  be  heaped  upon  the  shoulders  of  one  favorite, 
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and  in  another  some  four  or  five  different  oi 
can  converge  to  the  use  of  another,  there  must 
a  radical  defect  in  the  system  or  a  gross  prodigality 
and  infidelity  in  the  officers  of  the  customs  who 
have  the  immediate  control.  These  instances  only 
are  cited  to  point  out  the  mischiefs,  yet  the  evil  is 
by  no  means  limited,  but  is  becoming  general.  In 
the  second  and  even  third  rate  ports,  instances 
might  be  mentioned  where  inspectors  change  every 
day,  and  are  occupied  and  receive  fees,  for  the 
same  period,  as  weighers,  gangers,  dec,  and  even 
in  some  instances  serve  as  clerks  and  deputies  be- 
sides. 

It  has  been  said  that  these  abuses  are  so  palpa- 
ble that  the  existing  laws  are  adequate  to  their 
correction,  and  the  collector  who  permits  or  con- 
nives at  them  ought  to  be  instantly  removed.  The 
exercise  of  Executive  power  and  the  selection  of 
a  few  prominent  examples  would  no  doubt  be 
salutary  ;  but  so  extensive  and  so  habitual  are 
these  practices,  the  execution  of  the  law,  com- 
bined with  the  exertions  of  Executive  power,  will 
be  scarcely  sufficient  to  correct  them. 

It  is  apprehended  by  some  honorable  gentlemen 
that  these  inspectors  will  not  be  sufficient  to  per- 
form the  duties.  Sir,  you  have  called  on  the  offi- 
cer who  presides  over  your  revenue;  you  have 
asked  him  if  these  men  and  this  pay  will  be  suffi- 
cient, and  he  answers  yes.  Although  I  would 
repose  implicit  confidence  in  no  Secretary,  yet 
experience  proves  that  we  should  be  slow  to  be- 
lieve that  one  would  err  in  favor  of  economy. 

Here  the  Secretary  testifies  against  interest — 
against  patronage.  He  offers  to  collect  your  rev- 
enue without  the  offices  proposed  to  be  abolished, 
and  tells  you  they  are  useless.  Would  it  not  be, 
indeed,  extraordinary  to  force  upon  him  a  horde 
of  officers  whom  he  does  not  want  at  an  expense 
of  $100,000  per  year? 

Mr.  H.,  in  reply  to  Mr.  Otis,  observed,  I  know 
not  whether  these  subordinate  officers  in  Boston 
are  my  friends  or  not,  and  it  is  to  me  a  matter  of 
indifference.  This  bill  is  neirtfeT  local  nor  per- 
sonal. I  trust  that,  in  voting  for  or  against  any 
public  act,  I  never  shall  be  inlluenced  by  personal 
considerations.  These  men  I  know  not ;  one  of 
them,  I  am  told,  is  a  brother-in-law  of  the  collec- 
tor; but  they  are  alike  strangers  to  me.  It  does, 
however,  appear  to  me  that,  if  they  were  my  im- 
mediate constituents,  they  would  scarcely  thank 
me  for  a  compliment,  such  as  was  paid  them  by 
the  honorable  gentleman.  If  I  understand  him, 
he  apprehends  that,  reducing  these  men  from  four 
or  five  thousand  to  one  thousand  a  year,  they  will 
make  up  the  deficiency  by  helping  themselves. 
Indeed  !  Is  this  their  character  i  After  permit- 
ling  them  year  after  year  to  take  four  times  as 
much  as  they  earn,  if  you  attempt  to  withhold  it, 
they  will  be  careful  to  take  it !  Sir,  1  have  a  bel- 
ter opinion  of  them  than  this.  I  again  protest 
against  the  policy  of  giving  high  .salaries  to  keep 
men  honest.  If  one  man  will  not  serve  you  for  a^^ 
fair  compensation,  another  will.  Too  much  pay 
is  as  deleterious  as  too  little.  High  salaries  lead 
to  extravagance,  extravagance  to  embarra.'sment, 
and  embarrassment  to  temptation.     Sir,  we  must 
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come  back  to  the  frugality  of  our  ancestors.  We 
must  cleave  to  our  republican  principles  or  aban- 
don our  republican  professions.  And  it  is  come 
to  this— you  must  tax,  borrow,  or  retrench.  Which 
will  you  do?  I,  for  one,  will  neither  tax  nor 
borrow. 

When  Mr.  H.  concluded —  .^^ 

Much  debate  took  place  on  this  and  other  pro- 
visions of  the  bill,  in  which  Messrs.  Brown,  of 
Louisiana,  Ong,  Holmes,  of  Maine,  Lowrie,  Par, 
ROTT,  Van  Buren,  and  Johnson,  of  Louisiana, 
participated. 

Mr.  Parrott  moved  to  raise  the  commHsions 
of  the  collector  at  Portsmouth,  from  If  per  cent  to 
2  per  cent.,  and  made  several  remarks  in  support 
of  the  equity  of  thus  augmenting  the  allowance, 
and  placing  it  on  a  par  with  other  ports  of  the  same 
class. 

Mr.  Holmes  of  Maine,  explained  to  show  that 
the  bill  as  it  now  stood  would  give  the  collector  an 
average  compensation  of  about  $1,700  a  year,  in- 
stead of  about  1,500,  which  he  now  received,  &c 


Messrs.  Lowrie,  and  D'Wolf,  added  a  few  re-  '  ond  readine 


tme,  praying  that  an  act  may  be  passed  making  a 
donation  of  certain  building  lots  and  land  to  the 
corporation  of  St.  Augustine.  The  petition  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

The  following  Message  was  received  from  the 
Presioent  of  the  United  States: 
To  the  Senate  of  the  United  States  .• 

I  transmit  to  the  Senate  a  report  from  the  Secretary 
of  Bute,  containing  the  information  required  by  the 
resolution  of  the  Senate  of  the  3d  instant,  with  tba 
documents  which  accompanied  that  report. 

JAMES  MONROE. 
WASHiireTox,  Jan.  28,  1822. 

The  Message  and  accompanying  rjeport  were 
read. 

Mr.  Johnson,  of  Kentucky,  from  theflbmmit- 
tee  on  Roads  and  Canals,  to  whom  the  subject 
was  referred,  reported  a  bill  supplemental  to  an 
act,  entitled  "An  act  to  authorize  the  appointment 
of  commissioners  to  lay  out  the  road  therein  men- 
tioned."    The  bill  was  read,  and  passed  to  the  sec- 


marks  on  the  question ;  and 

The  motion  was  lost,  without  a  division. 

Mr.  Holmes,  of  Mississippi,  moved  so  to  amend 
the  bill  as  to  retain  the  revenue  officer  at  Natchez, 
(which  the  bill  proposed  to  abolish,)  as  his  salary, 
was  but  $150,  and  his  services  were  probably  ne- 
cessary to  prevent  frauds  on  the  revenue,  by  the  in- 
troduction of  smuggled  goods,  &c. 

Mr.  Holmes,  of  Maine,  replied  that  the  only 
use  of  an  officer  there,  was  to  grant  temporary  re- 
gisters, and  he  had  granted  but  one  of  these  since 
the  office  was  created ;  though  if  he  was  deemed 
serviceable  in  preventing  smuggling,  Mr.  H.  had 
no  objection  to  his  retention. 

Messrs.  Williams,  of  Mississippi,  and  Johnson, 
of  Louisiana,  offered  some  remarks  in  favor  of  the 
amendment,  and  Mr.  Ruooles,  a  few  opposed 
to  it.  '     ~^ 

The  amendment  was  agreed  to  by  the  casting 
vote  of  the  President — 15  rising  for,  and  15 
against  it. 

Sundry  other  amendments  were  offered  and  dis- 
cussed, in  which  Messrs.  Knight,  Holmes  of 
Maine,  and  D'Wolf,  engaged. 

The  bill  being  reported  to  the  Senate,  the  amend- 
ments were  all  agreed  "to,  and  the  bill  was  then 
ordered  to  be  engrossed  and  read  a  third  time. 


Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  laid  before  the  Senate 
a  letter  from  the  Secretary  of  War  to  the  chair- 
man of  the  Committee  on  Military  Affairs  of  the 
House  of  Representatives;  and,  on  his  motion,  it 
was  ordered  to  be  printed  for  the  use  of  the 
Senate. 


Tuesday,  January  31. 

Mr.  Gaillard  presented  a  petition  from  sundry 
citizens  of  Colleton  district,  in  the  State  of  South 
Carolina,  representing  the  injurious  effect  of  the 
law  which  prohibits  intercourse  in  British  vessels 
from  the  West  Indies,  and  prayin^  its  repeal  or 
modification ;  the  petition  was  read,  and  referred 
to  the  Committee  on  Foreign  Relations. 

The  bill  further  to  establish  the  compensation 
of  officers  of  the  customs  and  to  alter  certain  col- 
lection districts,  and  for  other  purposes,  was  read 
a  third  time,  and  passed. 

Mr.  Walker  presented  the  memorial  of  the 
Mayor  and  Aldermen  of  the  city  of  St.  Augus- 


Friday,  February  1'.  ' 
The  following  letter,  from  the  Vice  President 
of  the  United  States,  addressed  to  Mr.  Kino,  of 
New  York,  was  read  by  that  gentleman  to  the 
Senate : 

WisHiHOTox  CiTT,  Feb.  J,  1822. 

Dear  Sib:  My  health  has  suffered  so  much  on  my 
journey,  and  since  my  arrival  at  t^wmlQ^at  of  Govern- 
ment, that  I  am  desirous,  as  soon  a^  the  weather  and 
the  state  of  the  roads  will  permit,  to  return  to  my 
family.  And  I  have  to  request  that  you  will  be  good 
enough  to  communicate  this  determination  to  the 
Senate  at  their  meeting  this  day. 

I  have  the  honor  to  be,  with  great  respect, 

DANIEL  D.  TOMPKINS. 

Hon.  RcFcs  KiHG. 

ELECTION  OF  PRESIDENT  PRO  TEM. 
On  motion  of  Mr.  King,  of  New  York,  it  was 
thereupon  resolved,  that  the  Senate  would,  at  two 
o'clock,  proceed  to  the  election  of  a  President  of 
the  Senate,  pro  tempore. 

At  2  o'clock  acccordingly  the  Senate  proceeded 
to  the  election  of  a  President,  and,  on  counting 
the  ballots,  the  following  result  was  declared : 

For  Mr.  Gaillard 22  votes. 

Mr.  Macon     -        -        -        -        -  14 
Mr.  Lowrie    -        -        -        -        -    5, 
Mr.  Dickerson        -        -        -        -    4  v 

Scattering 1        *'" 

^         46 

No  person  having  a  majority^  the  vote*,  the 
Senate  proceeded  to  ballot  a  second  time,  when 
there  appeared  to  be— 
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For  Mr.  GaUlard 
Mr.  Macon 
Scattering 


25  voles. 
17 
4 


46 


Mr.  Gaillard,  having  received  a  majority,  was 
declared  lo  be  elected  President  of  the  Senate  ptro 
tempore. 

On  taking  the  Chair,  Mr.  Gaillard  addressed 
the  Senate  as  follows : 

GsHTLKxjcir ;  No  one  can  eatimate  more  highly 
the  value  of  your  favorable  opinion,  nor  could  any  one 
receive  with  more  profound  respect,  or  with  more  un- 
feigned gratitude,  than  I  do,  this  fresh  token  of  your 
confidence  and  favor.  The  gratification  I  derive  from 
it  would  indeed  have  been  complete,  but  for  the  unaf- 
fected apprehension  I  feel  that,  in  the  discharge  of  the 
duties  assigned  to  me,  I  may  disappoint  your  ju^t  and 
reasonable  expectations.  If  purity  of  intention  and 
•n  anxious  desire  to  act  correctly,  which  I  bring  with 
me  to  this  station,  should  prove  no  security  against 
the  commission  of  error,  I  shall  have  to  throw  myself 
on  that  liberality  and  indulgence  which  you  have  been 
ever  ready  to  exercise,  and  which  I  have  already  so 
frequently  experienced  from  you.  On  this  conseling 
and  encouraging  reflection  I  will  rest ;  and  I  will  only 
add,  that,  whatever  of  industry,  of  experience,  or  of 
capacity,  I  possess,  shall  be  faithfully  directed  to  an 
honeat  and  impartial  execution  of  the  trust  reposed 
in  me. 

On  motion  of  Mr.  King,  of  New  York,  it  was 

ordered  that  the  Secretary  communicate  to  the 

President  of  the  United  States,  and  to  the  House 

-of  Representatives,  the  election  of  the  President 

of  the  Senate  pro  temjtore. 

The  Presioent  laid  before  the  Senate  commu- 
nications from  the  Treasury  and  Navy  Depart- 
ments, transmitting  statements  of  certain  disburse- 
ments and  contracts  required  by  law  to  be  annu- 
ally reported  to  Congress. 

Mr.  RuGGLE*},  from  the  Committee  of  Claims, 
to  whom  was  referred  the  memorial  of  Eliza  Dill, 
and  others,  daughters  of  the  late  General  Arthur 
Sl  Clair,  made  a  report,  accompanied  by  a  reso- 
lution, that  the  prayer  of  the  memorialists  ou^'ht 
not  to  be  granted.  '^ 

Mr.  Eaton,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  Nich- 
olas Ware  and  William  A.  Carr,  executors  of 
Thomas  Carr,  deceased,  made  a  report,  accompa- 
nied by  a  bill  for  the  relief  of  the  representatives 
of  John  Donaldson,  Thomas  Carr,  and  others  • 
the  report  and  bill  were  read,  and  the  bill  passed 
to  the  second  reading. 

Mr.  Thomas,  from  the  same  committee  re- 
ported a  bill  to  designate  the  boundaries  of  a  land 
district,  and  for  the  establishment  of  a  land  office 
m  the  State  of  Indiana ;  the  bill  was  read  and 
passed  to  the  second  reading.  ' 

Mr.  Barton  submitted  the  following  motion 
for  consideration : 

Rao/ved,  That  the  Committee  on  the  Judiciary  be 

instructed  to  inquire  into  the  expediency  of  providing 

I     Z  *-,"*^''  °^  referring  disputed  pecuniary  claims 

of  indiv.auaU   either  of  a  legal  or  equitable  nature, 

»f«inat  the  United  States,  to  the  Federal  Judiciary. 


within  the  several  States  or  TerritoriM,  for  aacertain. 
ment  and  decision. 

The  Senate  adjourned  to  Monday. 


Monday,  February  4. 

The  President  communicated  a  report  of  the 
Secretary  of  War,  made  pursuant  to  a  resolution 
of  the  Senate  of  the  16th  illtimo,  directing  him  to 
lay  before  the  Senate  the  amount  of  money  fur- 
nished the  agent  at  the  Bank  of  Vincennes,  in  the 
State  of  Indiana,  for  the  purpose  of  paying  the 
pensioners  in  said  Slate,  the  name  of  the  agent, 
with  further  information  in  relation  thereto  ;  and 
the  report  was  read. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Aflairs,  to  whom  was  referred  tiie  petition  of  John 
Gooding  and  James  Williams,  made  a  report,  ac- 
companied by  a  bill  authorizing  the  payment  of  a 
sum  of  money  to  John  Gooding  and  James  Wil- 
liams. The  report  and  bill  were  read,  and  the  bill 
passed  to  the  second  reading. 

Mr.  Eaton  submitted  the  following  motion  for 
consideration  : 

Resolved,  That  the  Committee  on  the  District  of 
Columbia  be  instructed  to  report  a  bill  authorizing  and 
directing  a  durable  and  well  finished  pavement  of 
Pennsylvania  avenue,  from  Capitol  Hill  to  Georgetown. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  10th  ultimo,  for  appropriations  of 
territory  for  the  purpose  of  education  ;  and,  on 
motion  by  Mr.  Lloyd,  the  further  consideration 
thereof  was  postponed  until  Monday  next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  30th  ultimo,  for  retjuesting  the  Presi- 
dent of  the  United  States  to  cause  to  be  laid  before 
the  Senate  copies  of  such  leases  or  contracts  as 
may  have  been  entered  into  between  him  and  the 
owners  of  the  new  building  on  Capitol  HUl,  for 
the  accommodation  of  Congress,  under  the  act  of 
the  8th  of  December,  1815  ;  and  agreed  thereto. 

REBECCA  HODGSON. 

The  Senate  took  up  the  report  of  the  Committee 
of  Claims  unfavorable  to  the  petition  of  Rebecca 
Hodgson.  [She  prays  payment  for  a  house  rented 
to  the  Government  for  the  use  of  the  War  Depart- 
ment, when  the  Government  was  first  removed  to 
Washington,  in  the  year  ISOO,  which  house  was 
burnt— the  petition  being  grounded  on  the  stipu- 
lation in  the  lease  that  the  premises  should  be  re- 
turiied  in  the  condition  in  which  they  were  receiv- 
ed, inevitable  accidents  excepted.] 

The  report  was  opposed  at  considerable  length 
by  Mr.  Pinkney,  who  argued  and  referred  to  tes- 
timony to  show  that  the  petitioner  was  entitled  to 
payment  according  to  the  terras  of  the  contract, 
that  the  claim  was  sustainable  in  law,  were  the 
Government  suable, and  that  it  ought  to  beallowed. 
He  concluded  by  moving  that  the  report  be  recom- 
mitted to  the  Committee  of  Claims,  with  instruc- 
tions to  report  a  bill  for  the  relief  of  the  petitioner 
to  the  extent  of  the  value  of  the  house. 

Mr.  RuGCLEs  spoke  at  length  in  reply  to  Mr. 
Pinkney  and  in  support  of  the  report  of  the  com- 
mittee.    He  took  a  particular  view  of  the  circum- 
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stances  of  the  claim,  and  the  evidence  on  which  it 
was  founded,  embracing  the  contract  of  the  lease, 
to  show  that  the  petitioner  had  no  rightful  claim 
on  the  Government  for  indemnity. 

Messrs.  Holmes,  of  Maine,  Barton,  Van  Dyke, 
and  Talbot,  also  offered  some  remarks  on  the 
subject ;  and  ■ 

Mr.  P.^t  the  suggestion  of  some  of  the  gentle- 
men, having  varied  his  motion  to  a  simple  recom- 
mitment, without  instructions,  except  to  make  a 
report  on  a  re-examination  of  the  case  and  the 
documents — it  was  recommitted  accordingly. 
ALLOWANCE  OF  DRAWBACK. 

The  report  of  the  Committee  on  Finance  unfa- 
Torable  to  the  petition  of  the  creditors  of  George 
T.  Phillips,  deceased,  (who  pray  an  allowance  of 
certain  drawbacks,  or  a  release  from  twenty-four 
debenture  bonds,  given  in  1806-7,  and  8,  and  not 
released,  from  the  loss  of  the  neces.sary  certificates,] 
was  taken  up. 

Mr.  Johnson,  of  Louisiana,  moved  to  reverse 
the  report  and  recommit  it  with  instructions  to  the 
committee  to  report  a  bill  for  the  relief  of  the  peti- 
tioners ;  and  he  followed  his  motion  with  an  ar- 
gument and  a  reference  to  documentary  evidence, 
to  show  that  the  petitioners  were  entitled  to  relief 

Mr.  Brown,  ot  Louisiana,  also  took  a  review 
of  the  facts  on  which  the  petition  was  founded, 
and  argued  from  them  to  sustain  the  claims  of  the 
petitioners  for  relief 

Mr.  HoL.MEB,  of  Maine,  and  Mr.  Eaton,  sev- 
erally submitted  the  grounds  on  which  the  com- 
mittee had  made  the  report,  and  which  the  latter 
^ntleman  argued  were  sufficient  to  justify  the  re- 
jection of  the  petition. 

Messrs.  Oris,  Lanman,  Macon,  and  D'Wolf, 
also  took  part  in  the  debate  on  the  subject. 

The  motion  being  varied  to  apply  relief  so  far 
as  related   to  a  particular  shipment   (that  of  the  1 
coffee  in  the  ship  Creole]  it  was  agreed  to — yeas  24 


Tuesday,  February  5. 

Mr.  Smith  presented  the  petition  of  Trapman 
Johuke  and  Company,  agents  and  cotisfgnees  of 
the  Swedish  brig  Anna  Sophia  and  her  cargo, 
praying  to  be  relieved  from  the  penalty  incurred 
for  a  violation  of  the  act  concerning  the  naviga- 
tion of  the  United  States.  The  petition  was  read, 
and  referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  S.MiTH,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill,  entitled  "An 
act  to  provide  for  the  due  execution  of  the  laws  of 
the  United  States  wiihin  the  State  of  Missouri, 
and  for  the  establishment  of  a  district  court  there- 
in," reported  the  same,  with  an  amendment,  which 
was  read. 

Mr.  Smith,  from  the  same  committee,  to  whom 
was  referred  the  bill  concerning  the  process  of  ex- 
ecution issuing  from  the  sixth  circuit  court  of  the 
United  States  for  the  district  of  Georgia,  reported 
the  same  without  amendment. 

Mr.  Holmes,  of  Maine,  from  the  Committeeon 
Finance,  to  whom  was  referred  the  bill  vesting  in 
the  respective  States  the  right  of  the  United  States 


I  to  all  fines  assessed  for  the  non-performance  of 
militia  duty  during  the  last  war,  reported  the  same 
without  amendment. 

Mr.  Holmes,  of  Maine,  from  the  Committeeon 
Finance,  to  whom  was  referred  the   petition  of 
j  Henry  W.  Delavan  and  Company,  merchants,  of 
!  Albany,  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  prayer  of  the  petitioners  ought  not  to 
be  granted. 

Mr.  Holmes,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Henry  I.  Jones,  pray- 
I  ing  relief  from  a  judgment  on  a  debenture  bond, 
I  made  a  report,  accompanied  by  a  resolution,  that 
the  prayer  of  the  petitioner  ought  not  to  be  granted. 
Mr.  Lanman  presented   the   petition  of  Abel 
Pratt,  of  Connecticut,  praying  the  extension  of  a 
patent  right  granted  to  Phineas  Pratt  for  manu- 
facturing  combs.     The  petition  was  read,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  Pinkney  presented  the  memorial  of  the 
President  and  Board  of  Managers  of  the  Ameri- 
can Colonization  Society,  praying  the  aid  and 
support  of  the  Government.  The  memorial  was 
readf.and  laid  on  the  table. 

Mr.  Findlay  presented  the  petition  of  Edmund 
Kinsey  and  William  Smiley,  praying  to  be  dis- 
charged from  judgments  obtained  against  them 
by  the  United  Stales,  as  securities  of  Henry  Phil- 
j  lips,  deceased.      The  petition  was  read,  and  re- 
:  ferred  to  the  Committee  on  Finance. 

Mr.fPARROTT,  from  the  Committee  on  Naval 

Aflairs,  to  whom  was  referred  the  petition  of  Wil- 

I  liam  Vaughan,  made  a  report,  accompanied  by  a 

,  bill  to  reward  Lieutenant  Gregory,  his  officers, 

;  and  companions.     The  report  and  bill  were  read, 

I  and  the  bill  passed  to  the  second  reading. 

j      The  President  communicated  the  resolutions 

'  of  the  Chamber  of  Commerce  of  the  city  of  New 

York,  in  relation  to  the  acts  restricting  the  trade 

between  the  United  States  and  the  British  West 

indies.     The  resolutions  were  read,  and  referred 

to  the  Committee  on  Foreign  Relations. 

The  President  communicated  a  report  of  the 
President  and  Directors  of  the  Washington  Canal 
Company,  made  in  obedience  to  the  provisions  of 
their  charter,  containing  a  statement  of  their  re- 
ceipts and  expenditures  since  the  report  made  on 
the  4th  day  of  May,  1820,  and  ending  on  the  31st 
day  of  December  last;  and  the  report  was  read. 

Mr.  Barton  communicated  a  letter  from  Henry 
Lane  and  others,  inhabitants  of  Pike  county,  in 
the  State  of  Missouri,  in  favor  of  the  sale  of  cer- 
tain public  lands  in  said  county.  The  letter  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

Mr.  Rodney  presented  the  memorial  of  Char- 
lotte J.  BuUus,  widow  and  administratrix  of  John 
BuUus,  deceased,  late  navy  agent  for  thejport  of 
New  York,  praying  that  the  accounting  oflScer  of 
the  Navy  Department  may  be  directed  to  credit 
the  account  of  the  deceased  at  the  rate  of  ^,000 
per  annum  during  the  time  he  performed  the  extra 
duties  of  navy  agent  on  the  Lakes.  The  memo- 
rial was  read,  and  referred  >ft  the  Committee  of 
Claims.  I 

The  Senate  resumed  the  >con:iideration  of  the 
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report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  memorial  of  Eliza  Dill,  Jane  Jervis, 
and  Louisa  St.  Clair  Robb,  daughters  of  the  late 
General  St.  Clair  ;  and,  in  concurrence  therewith, 
resolved,  that  the  prayer  of  the  memorialist  ought 
not  to  be  granted. 

The  resolution  moved  by  Mr.  Barton  on  the 
1st  instant,  was  taken  up  and  agreed  to  in  the  fol- 
lowing words: 

Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  providing, 
by  law,  a  mode  of  referring  disputed  pecuniary  claims 
of  individuals,  either  of  a  legal  or  equitable  nature, 
•gainst  the  United  States,  to  the  Federal  Judiciary 
within  the  several  States  or  Territories,  for  ascertain- 
ment and  decision. 

The  resolution  moved  by  Mr.  Eaton,  to  direct 
a  committee  to  report  a  oill  for  making  %  pave- 
ment from  the  Capitol  to  Georgetown,  was  taken 
up. 

Mr.  B,  made  a  few  observations  in  support  of  it. 
It  was  a 'proposition,  he  said,  which  was  free  from 
the  genera\ objection  to  internal  improvement,  be- 
cause the  power  was  to  be  exercised  where  Con- 
gress were  the  exclusive  legislators.  jHc  then  ad- 
verted to  the  present  situation  of  the  Pennsylvania 
avenue,  almost  impassable  for  horse  or  foot,  and 
asked  whether  it  redounded  to  the  credit  of  Con- 
gress that  the  main  avenue  of  the  Seat  of  Govern- 
ment should  be  in  this  condition?  It  would  not 
be  a  sufficient  answer  to  say  that  the  people  of 
this  city  might  make  it;  for,  Mr.  E.  said,  he  un- 
derstood the  taxes  levied  on  the  people  of  this  city 
were  already  heavier  than  the  taxes  which  were 
paid  by  the  people  of  the  States  at  any  period  of 
the  late  war.  The  Government,  he  thought,  ought 
to  take  this  subject  in  hand,  and  place  the  main 
avenue,  at  least,  in  such  a  condition  that  it  could 
be  traversed  at  all  seasons  of  the  year. 

The  resolution  was  agreed  to  without  a  division, 
but  not  without  objection. 

The  bill  to  continue  in  force  "An  act  declaring 
the  consent  of  Congress  to  acts  of  the  State  ol" 
South  Carolina,  authorizing  the  City  Council  of 
Charleston  to  impose  and  collect  a  duty  on  the 
tonnage  of  vessels  from  foreign  ports ;  and  to  acts 
of  the  State  of  Geoigia,  authorizing  the  imposition 
and  collection  of  a  duty  on  the  tonnage  of  vessels 
in  the  ports  of  Savannah  and  St.  Mary's,  was  read 
the  second  time,  and  referred  to  the  Committee  on 
Commerce  and  Manufactures. 

The  bill  supplemental  to  an  act,  entitled  "An 
act  authorizing  the  disposal  of  certain  lots  of  pub- 
lic ground  in  the  city  of  New  Orleans  and  town  of 
Mobile,"  was  read  the  second  time. 

The  bill  supplemental  to  an  act,  entitled  "An 
act  to  authorize  the  appointment  of  commissioners 
to  lay  out  a  road  therein  mentioned,"  was  read  the 
second  time. 

The  bill  to  designate  the  boundaries  of  a  land 
district,  and  for  the  establishment  of  a  land  office, 
m  the  State  of  Indiana,  was  read  the  second  time! 

The  bill  for  the  relief  of  the  representatives  of 
John  Donaldson,  Thomas  Carr,  and  others,  was 
read  the  second  time. 

The  bill  authorizing  the  payment  of  a  som  of 


money   to  John  Gooding  and  James  Williams, 
was  read  the  secqnd  time. 

LOUISIANA  LAND  TITLES. 

Mr.  Benton  submitted  for  consideration  the 
following  resolution : 

Retolved.  That  the  President  of  the  United  States 
be  requested  to  communicate  to  the  Senate  any  infor- 
mation which  may  be  in  the  Department  of  State  rela- 
tive to  land  titles  in  Louisiana,  particularly  as  con- 
tained in  documents  filed  in  the  Department  of  State 
by  order  of  Mr.  Jefferson,  if  there  be  any.  Also,  a  copy 
of  the  proclamation  (if  in  the  Department  of  State)  ad- 
dressed to  the  inhabitants  of  Louisiana  in  the  year 
1803,  by  General  Salcedo  and  the  Marquis  de  Casa 
Calvo,  Commissioners  on  the  part  of  Hid  Catholic 
Majesty  for  delivering  the  province  of  Louisiana  to  the 
Commissioners  of  the  French  republic,  announcing  to 
the  inhabitants  the  cession  of  the  province.  Also,  a 
copy  of  that  article  of  the  Treaty  of  San  Ildefonso,  (if 
any  such  there  be  in  the  Department  of  State,)  which 
secured  to  the  inhabitants  of  Louisiana  their  rights  of 
property  ;  and  if  there  be  no  copy  ol  that  treaty,  nor 
of  the  article  referred  to,  in  the  Department  of  State, 
that  the  President  be  requested  to  cause  application 
to  be  made  to  the  Courts  of  France  and  Spain  for  an 
authentic  copy  of  the  article  in  question,  for  the  benefit 
of  the  inhabitants  of  the  ceded  province. 

In  offering  this  resolution,  Mr.  B.  explained  the 
object  of  it.  The  first  clause  was  to  procure  from 
the  Department  of  Slate,  if  there  to  be  found,  the 
copy  of  a  paper  concerning  land  titles  in  the  State 
of  Louisiana,  which  had  once  been  printed  by  the 
order  of  this  or  the  other  House,  but  of  which  he 
had  not  been  able  to  find  a  copy  in  the  public 
Library,  because  this  Capitol  was  once  entered 
by  an  enemy  who  made  war  upon  letters  as  well 
as  upon  men.  The  second  clause  called  for  an- 
other document  which  he  was  desirous  to  obtain  ; 
and  the  third  called  for  a  copy  of  that  article  of 
the  Treaty  of  St.  Ildefonso,  which  secured  the  in- 
habitants of  Louisiana  in  the  possession  of  the 
rights  and  property  which  they  had  previously 
enjoyed.  That  article  had  never  been  published. 
It  might  be  in  the  Department  of  State;  but,  if  it 
should  not  be  there,  the  resolution  proposes  that 
application  be  made  to  the  Governments  of  France 
and  Spain  for  a  copy  of  it.  As  the  object  of  the 
resolution  was  not  to  pry  into  State  secrets,  but  to 
get  a  copy  of  an  article  said  to  be  in  existence, 
which  was  ifitended  for  the  security  of  the  people 
of  Louisiana  in  their  rights  and  property,  he  hoped 
it  would  be  considered  unobjectionable.  If  there 
be  such  an  article  in  existence,  it  ought  to  be  made 
known  for  the  benefit  of  those  whom  it  may  con- 
cern. 

The  resolution  lies  on  the  table  for  one  day  of 
course. 

DISTRICTS  EAST  OF  NEW  ORLEANS. 

The  Senate  then  proceeded  to  the  consideration 
of  the  bill  "supplementary  to  the  several  acts  for 
adjusting  the  claims  to  land,  and  establishing  land 
offices  in  the  districts  east  of  the  island  of  New 
Orleans." 

[The  1st,  2d,  and  3d  sections,  confirm  the  reports 
of  the  commissioners  ap])ointed  by  the  act  to  which  , 
this  is  a  supplement,  and  grant  donations  of  land 
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to  actual  settlers  prior  to  the  date  of  the  occupation 
of  the  territory  by  the  United  States,  viz..  April 
15,  I8I3.  The  4th  section  proposes  that  all  actual 
settlers,  prior  to  the  third  day  of  March,  1819,  shall 
be  entitled  to  a  pre-emption  right  to  the  land  on 
which  they  are  settled,  not  exceeding  640  acres 
each.] 

Tjie  Committee  on  Public  Lands  bad  reported 
a  recommendation  to  strike  out  the  4th  section,  and 
several  subsequent  sections  corresponding  with  it. 

On  this  recommendation  there  arose  a  debate, 
in  which  great  earnestness,  and,  considering  the 
dryness  of  the  subject,  much  eloquence  was  em- 
ployed. 

The  recommendation  of  the  committee  was  op- 

C»ed  by  Messrs.  H.  Johnson  and  Brown,  of 
uisiana,  Benton,  of  Missouri,  £owARDs,of  Ill- 
inois, and  Walker,  of  Alabama,  and  supported 
by  Messrs.  Lowrie,  Otis,  and  Eaton. 

The  field  which  was  covered  by  this  debate 
was  wide,  and  fully  explored.  The  main  reliance 
of  the  Louisiana  delegation  and  their  friends,  was 
on  the  act  of  Congress  inviting  these  claimants  to 
come  forward  and  register  their  names  and  proof 
of  occupancy,  and  on  the  previous  practice  of  the 
Government  in  analogous  cases.  On  the  other 
hand  was  presented  the  act  of  Congress  forbid- 
ding settlements  on  the  public  lands,  the  expedi- 
ency of  a  systematic  observance  of  the  land  laws 
for  the  future,  and  the  inexpediency  of  legislating 
as  proposed  lor  any  one  section  of  the  unsettled 
country  in  preference  to  any  other. 

The  recommendation*  of  the  Committee  on  Pub- 
lic Lands  was  agreed  to — 21  to  14. 

The  bill  was  then  gone  through,  and  postponed 
to  Thursday,  to  allow  time  for  preparing  certain 
amendments  which  Mr.  Tho.mas  intimated  his 
intention  to  offer. 


Weonesoay,  February  6. 

The  Presioent  communicated  a  report  pf  the 
Secretary  of  War,  exhibiting  the  names  of  the 
clerks  employed  in  the  several  offices  attached  to 
the  Department  of  War,  and  the  sums  paid  to  each, 
in  the  last  year ;  and  the  report  was  read. 

Mr.  THO.MAf?,  from  the  Committee  on  Public 
Lands,  to  whom  was  recommitted  the  bill,  enti- 
tled "An  act  to  provide  for  paying  to  the  State  of 
Missouri  three  percent,  of  the  net  proceeds  arising 
from  the  sale  of  public  lands  within  the  same," 
with  instructions,  reported  the  same,  with  amend- 
ments; which  were  read. 

Mr.  Barbouh  presented  a  memorial,  signed  by 
a  number  of  citizens  in  the  town  of  Alexandria, 
in  the  District  of  Columbia,  praying  that  the  bill 
lately  introduced  into  the  House  of  Representa- 
tives, establishing  an  uniform  system  of  bankrupt- 
cy throughout  the  United  States,  may  not  be  pass- 
ed into  a  law.  The  memorial  was  read,  and 
ordered  to  lie  on  the  table. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  whom  was  recommitted,  with  instruc- 
tions, the  report  of  said  committee  on  the  petition 
of  William  Nott,  and  others,  in  behalf  of  the  cred- 
itors of  George  T.  Phillips,  reported  a  bill  for  the 


relief  of  William  Nott,  Stephen  Henderson,  and 
Nathaniel  Cox,  syndics  of  the  creditors  of  George 
T.  Phillips,  late  of  the  city  of  New  Orleans,  de- 
ceased. The  bill  was  read,  and  passed  to  the  sec- 
ond reading. 

Mr.  Walker  presented  the  petition  of  Holdrn 
W.  Prout,  administrator  of  Joshua  W.  Prout,  who 
held  certain  discharges  of  soldiers,  praying  the  pay 
l£^  which  the  soldiers  were  entitled.  The  petition 
was  read,  and  referred  to  the  Committee  of  Claims. 

Mr.  Van  Dyke  and  Mr.  Eaton  laid  before  the 
Senate  sundry  d<icuments  relating  to  the  title  of 
the  Marquis  de  Maison  Rouge;  and  they  were 
laid  on  the  table. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  to  provide 
for  paying  to  the  Slate  of  Mississippi  three  per 
cent,  of  the  net  proceeds  arising  from  the  sales  of 
the  public  lands  within  the  same;  and  also  the 
bill  to  provide  for  paying  to  the  State  of  Alabama 
three  per  cent,  of  the  net  proceeds  arising  from  the 
sales  of  public  lands  within  the  same;  reported 
them,  respectively,  without  amendment. 

Mr.  Smith,  from  the  Committee  on  the  Judici- 
ary, to  whom  was  referred  so  much  of  the  Mes- 
sage of  the  President  of  the  United  States  as  re- 
lates to  the  future  establishment  of  a  government 
over  the  territory  composed  of  East  and  West 
Florida,  reported  a  bill  for  the  establishment  of  a 
Territorial  government  in  Florida.  The  bill  was 
read,  and  passed  to  the  second  reading. 

Mr.  Barton,  from  the  Committee  of  Claims,  to 
whom  was  referred  the  petition  of  James  Weir,  of 
Kentucky,  made  a  report,  accompanied  by  a  reso- 
lution, that  the  prayer  of  the  petitioner  ought  not 
to  be  granted. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Committee  on  the  Post  Office 
and  Poat  Roads  be  instracted  to  inquire  into  the  expe- 
diency of  establishing  a  post  route  from  Rusaellville  to 
Owensburg,  in  the  State  of  Kentucky ;  from  thence  to 
Rockport,  in  the  State  of  Indiana;  and  from  thence  to 
Indianapolii,  by  the  way  of  Porteraville,  Bloomington, 
and  Cutler's. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom  was 
referred  the  peiiiicil^  of  Henry  W.  Delavan  and 
Company,  praying  relief  from  several  appraise- 
ments 01  goods  imported  into  the  port  of  New 
York ;  and,  in  concurrence  therewith,  resolved, 
that  the  prayer  of  the  petitioners  ought  not  to  be 
granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  same  committ^,  to  whom  was  refer- 
red the  petition  of  Henry  I.  Jones,  praying  relief 
from  a  judgment  on  a  debenture  bond ;  and,  in 
concurrence  therewith,  resolved,  that  the  prayer 
of  the  petitioner  ought  not  to  be  granted. 

The  bill  to  reward  Lieutenant  Gregory,  his  ofl5- 
cers,  and  companions,  was  read  the  second  time. 

LOUISIANA  LAND  TITLES. 
The  Senate  took  up  the  resolutions  offered  yes- 
terday by  Mr.  Benton,  requesting  certain  inforfk 
mation  from  the  President  of  the  United  States : 
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and,  after  some  further  explanation  on  the  part  of 
the  nriorer,  in  which  he  showed,  from  the  unsettled 
condition  of  land  titles  m  upper  Louisiana,  (Mis- 
souri,) the  probable  value  of  the  information  which 
he  sought — the  two  first  branches  of  the  resolution 
were  agreed  to. 

The  question  being  stated  on  the  third  branch 
of  the  resolution,  which  called  for  a  copy  of  a 
particular  article  of  the  Treaty  of  St.  Ildefonso, 
if  in  the  Department  of  State,  and,  if  not  in  the 
Department,  then,  that  the  President  be  requested 
to  apply  to  the  Courts  of  France  and  Spain  for  a 
copy  of  the  same — 

Mr.  King,  of  New  York,  said,  he  was  very  wil- 
ling to  go  as  far  as  to  request  of  the  President  a 
copy  of  the  treaty,  if  in  the  Department  of  State, 
hut  if  it  was  not  there  he  would  ask  no  further. 
There  would  be  an  indelicacy,  he  thought,  in  ap- 
plying to  a  foreign  Government  for  a  copy  of  a 
treaty  which    that  Government    had  seen  fit  to 
keep  private.     It  was  a  singular  fact,  Mr.  K.  ob- 
served, that  the  treaty  by  which  Louisiana  was 
originally  ceded  from  France  to  Spain  had  never 
been  made  public ;  the  only  public  document  on 
this  subject,  was  the  letter  from   the   King  of 
France,  (Louis  XIV.,)  to  his  Director  General, 
P'Abadie,  but  the  treaty  was  not  published.     So, 
likewise,  with  the  retrocession  of  the  country  from 
Spain  to  France,  the  fact  was  made  known  only 
by  a  proclamation  of  General  Salcedo  and  the 
Marquis  de  Casa  Calvo.    The  Treaty  of  St.  Ilde- 
fonso having  been  so  carefully  concealed  by  the 
Krties  to  it,  contained,  no  doubt,  other  stipulations 
sides  that  for  the  cession  of  Louisiana,  which 
they  did  not  choose  to  disclose.     The  reasons  for 
this  were  reasons  of  State ;  and  should  our  Gov- 
ernment, under  such  circumstances,  apply  for  a 
copy  of  the  treaty,  the  answer,  no  doubt,  would 
be  that,  so  far  as  we  were  interested,  we  were  in- 
formed of  all  that  was  necessary,  and  that  we 
had  no  right  to  ask  further.     Should  we  say  that 
there  were  things  in  the  treaty  which  it  was  im- 
portant for  us  to  know,  the  reply  would  be  the 
same,  that  what  was  kept  back,  was  kept  back 
for  reasons  of  their  own,   in  which  we  had  no 
concern.     As  to  the  treaty  containing  any  thing 
which   affected    private    titles    in    the    territory, 
every  thing  which  related  to  that    subject  was 
embraced   m   the   treafv   by  which   the  country 
was  ceded  to  the  United  States.     He  had  no  ob- 
jection,  however,    to   requesting   a   copy  of  the 
treaty,  if  the  Government  possessed  it,  (though  it 
was  well  known  there  was  no  such  treaty  in  the 
Department  of  State,)  but  he  would  stop  there- 
he  could  not  consent  to  ask  of  a  foreign  Govern- 
ment to  disclose  to  us  what  it  had  chosen  not  to 
communicate.     He  moved,   therefore,   to  amend 
the    resolution    so  as    to   correspond   with    this 
opinion. 

Mr.  Lanman  moved  that  the  resolution  be  re- 
ferred to  the  Committee  on  Foreign  Relations. 

Mr.  Barton  saw  no  necessity  for  referring  the 
resolution  ;  nor  did  he  see  any  impropriety  in  re- 
questing a  copv  of  that  part  of  a  treaty  which 
related  to  the  inhabitants  of  a  country  now  become 
a  part  of  the  United  States,  and  which  was  in- 
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tended  for  their  benefit;  and  if  it  was  not  in  the 

Department  of  State,  he  could  imagine  no  impro- 

j  priety  in  going  further  and  asking  France  and 

I  Spain  for    that    particular  article,   though  they 

!  might   wish   to  keep  the   treaty,    in    the    main, 

private. 

The  motion  to  refer  was  negatived. 

Mr.  Benton  said,  he  had  been  careful  to  ask 
j  only  for  that  particular  article  of  the  treaty  which 
'  related  to  the  rights  of  the  people  of  Louisiana, 
lest  it  might  have  the  appearance  of  wishing  to 
pry  into  State  secrets,  or  interfering  with  what 
did  not  properly  concern  them.  But,  in  deference 
to  those  for  whose  opinions  in  such  matters  he  re- 
spected, he  would  modify  his  resolution,  as  sug- 
gested by  Mr.  Kino. 

Mr.  LowRiE  remarked  that,  if  it  was  improper 
to  call  for  a  part  of  a  treaty,  it  would  be  at  least 
as  much  so  to  ask  for  the  whole  treaty.  This 
treaty,  he  said,  though  not  public,  might  have 
been  communicated  to  the  Executive  of  our  Gov- 
ernment in  confidence;  and  it  would  be  improper 
to  take  a  step  which  might  lead  to  the  publica- 
tion of  it.  He  was,  therefore,  averse  to  the 
modification  which  had  been  accepted  by  the 
mover,  and  moved  to  restore  it  to  its  original 
shape. 

Mr.  King,  of  New  York,  replied  that  every  one 
who  had  been  a  member  of  the  Senate  long  must 
know  that  the  Treaty  of  St.  Ildefonso  was  not  in 
the  possession  of  our  Government,  but  merely  that 
article  of  it  which  related  to  the  cession  of  Lou- 
isiana. 

Mr.  Rodney  was  of  opinion  that  the  treaty  in 
question  had  been  published,  he  believed  in  Dods- 
ley's  Annual  Register.  He  was  under  this  im- 
;  pression,  from  the  circumstance,  which  he  remem- 
bered, that  when  the  Louisiana  question  was 
debated  m  the  House  of  Representatives,  Mr. 
Griswold  opposed  the  purchase,  because,  among 
other  reasons,  the  title  was  not  clear  and  complete, 
in  consequence  of  the  Treaty  of  San  Ildefonso  not 
having  been  promulgated ;  to  whom  it  was  an- 
swered, Mr.  R.  said,  that  the  treaty  had  been  pul>- 
hsheil  in  the  work  which  he  had  mentioned. 

Mr.  Lowrie's  motion  to  amend  was  negatived 
—ayes  16,  noes  20;  and 

The  resolution  was  agreed  to  in  its  modified 
form— simply  requesting  a  copy  of  the  treaty  if  in 
the  Department  of  State.    ' 

MAI80N  ROUGE'S  CLAIM. 

The  Senate  then  proceeded  to  the  consideration 

of  the  bill  to  confirm  the  title  of  the  Marquis  of 

Maison  Rouge  to  a  tract  of  country  (thirty  square 

leagues)  west  of  the  Mississippi,  on  the  Washita, ' 

which  he  held  under  a  Spanish  grant;  which  the 

Commissioners  appointed  to  examine  and  settle 

the  land  titles  in  that  country,  after  its  cession  to 

the  United  States  were  precluded  by  law,  from  its 

large  amount,  from  acting  on ;  and  which  now 

,  comes  before  the  Senate  on  the  petition  of  Daniel 

i  W.  Coxe,  one  of  the  purchasers  under  Maison 

,  Rouge's  patent.     This  claim  has  been  formerly 

I  examined  and  discussed  in  the  Senate,  but  not 

I  finally  acted  on  in  both  Houses. 


Fbbroart,  1822. 


Ckdm/or  Dravback. 


Senate. 


-  A  very  long  and  earnest  debate  again  ensued 
op  it — in  which  Mr.  Vaw  Dyke  maintained  the 
validity  of  the  claim;  and  Mr.  Eaton,  also  a 
member  of  the  Committee  on  Public  Lands,  op- 
posed it.  Mr.  Lanman  also  spoke  at  much  length 
against  it.  The  arguments  and  the  examina- 
tion of  the  documents  connected  with  the  claim 
continued  until  nearly  four  o'clock. 


Thursday,  February  7. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  James  Wier,  of  Kentucky; 
and  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirming 
the  title  of  the  Marquis  de  Maison  Rouge  ;  and 
on  motion,  by  Mr.  Otis,  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  propo- 
sing an  amendment  to  the  Constitution  of  the 
United  States,  as  it  respects  the  judicial  power  of 
the  United  States;  and  on  motion,  by  Mr.  John- 
son, of  Kentucky,  the  further  consideration  there- 
of was  postponed  until  Monday  next. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  apportionment  of 
Representatives  among  the  several  States  accord- 
ing to  the  fourth  census,"  in  which  bill  they  re- 
quest the  concurrence  of  the  Senate. 

The  said  bill  was  twice  read,  by  unanimous 
consent ;  and  referred  to  the  Committee  on  the 
Judiciarj'.* 

The  President  laid  before  the  Senate  the  an- 
nual report  of  the  Commissioners  of  the  Sinkincr 
Fund.  ** 

Mr.  RuGGLES,  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  Samuel  Walker  ; 
which  was  read. 

Mr.  Pleasants  presented  a  petition  from  sun- 
dry officers  of  the  Navy  and  of  the  Marine  Corps, 
who  have,  for  purposes  of  benevolence,  associated 
themselves  under  the  name  of  the  Naval  Frater- 
nal Association,  and  praying  to  be  incorporated. 
The  petition  was  read  and  referred. 

The  resolution  offered  yesterday  bv  Mr.  Noble 
was  taken  up  and  agreed  to. 

CLAIM  FOR  DRAWBACK. 

The  Senate  resumed  the  consideration  of  the 
bill  for  the  relief  of  Ebenezer  Stevens,  and  others — 
the  question  still  pending  on  the  motion  to  strike 
out  the  clause  allowing  interest  on  the  amount 
proposed  to  be  granted  to  the  petitioners. 

Mr.  Lanman  offered  some  objections  tothepro- 

Kiety  of  allowing  interest  in  this  case,  and  Mr. 
ORRiL  explained,  verv  much  in  detail,  the  facts 
connected  with  the  claim,  to  show  its  equitable 
and  obligatory  character,  and  the  justice  of  al- 
lowing interest.  Mr.  Eaton  believed  it  was  unu- 
sual to  allow  interest  in  any  case,  one  of  which 
([the  Castine  case)  of  a  strong  character  he  cited, 
in  which  it  was  refused ;  and  this  would  be  a  bad 
precedent.  Mr.  Mills  referred  to  the  circum- 
stances of  the  claim,  showing  it  had  many  years 


ago  been  liquidated,  and  an  award  made  in  favor 
of  the  claimants,  by  a  tribunal  created  for  the 
purpose  by  the  Government ;  that  it  was  different 
from  other  cases  of  claim  heretofore  presented ; 
and  that,  as  payment  had  been  withheld,  interest 
ought  to  be  allowed.  Mr.  Williams,  of  Ten- 
nessee, referred  to  instances  of  liquidated  claims 
not  paid  for  a  long  time,  in  which  interest  was 
refused  ;  and  argued,  that  if  the  principle  be  de- 
parted from  in  this  case,  those  heretofore  refused, 
might  justly  come  forward  and  claim  interest. 
Mr.  Chandler  had  some  doubts  about  the  jus- 
tice of  allowing  the  principal  of  this  claim,  much 
more  the  interest.  Mr.  Ruqcles  stated  the  ground 
on  which  the  committee  had  acted  ;  they  had  not 
allowed  the  whole  claim,  but  such  part  only  as 
was  liquidated  by  an  arbitration  thirty  years  ago, 
and  that  part  they  proposed  should  be  paid  with' 
interest.  Mr.  Lanman  said  there  were  but  twt) 
ways  in  which  interest  could  be  claimed — either 
by  contract  or  as  damages ;  and  he  argued  that 
on  neither  of  these  grounds  could  interest  be  de- 
manded in  the  present  case.  He  also  opposed  the 
claim  itself,  as  not  equitable  or  legal.  Mr.  Wal- 
ker did  not  deem  the  present  such  a  case  as  ought 
to  form  an  exception  to  the  rule  against  the  al- 
lowance of  interest — the  award  of  the  referees 
had  never  been  sanctioned  by  Congress,  and  ought 
never  to  be ;  which  opinion  he  made  some  remarks  • 
on  the  facts  of  the  transaction  to  sustain.  Mr. 
Barton  reviewed  the  case  minutely,  and  accom- 
panied it  with  a  number  of  reasons  in  support  of 
the  justice  and  high  obligation  of  the  claim.  Mr. 
Macon  and  Mr.  Lowbie  each  submitted  the  rea- 
sons which  impressed  them  with  the  opinion  that 
this  was  not  a  just  claim  on  the  Government. 
Some  additional  remarks  were  offered  by  Messrs. 
Lanman  and  Morril  ;  and  then,  to  allow  tinoe 
for  an  examination  into  some  Congressional  doc- 
uments relating  to  the  subject,  not  before  the  Sen- 
ate, the  bill  was  postponed  to  Monday. 


.-(■c^ 


Friday,  February  8. 

The  President  communicated  a  report  of  the 
Secretary  of  War,  made  in  conformity  with  the 
resolution  of  the  Senate  of  the  29th  ultimo,  di- 
recting him  to  communicate  certain  information 
concerning  Revolutionary  pensioners ;  and  the 
report  was  read. 

The  President  also  communicated  a  report  of 
the  Secretary  of  State,  made  in  compliance  with 
the  resolution  of  the  Senate  of  the  ^th  ultimo, 
transmitting  all  the  returns  received  at  that  De- 
partment from  the  several  marshals  of  the  districts 
and  territories  of  the  United  States,  concerning 
manufacturing  establishments  and  manufactures, 
made  in  pursuance  of  the  provisions  of  the  act 
of  the  14th  of  March,  1820.  The  report  was 
read,  and  referred  to  the  Committee  on  Com- 
merce and  Manufactures. 

Mr.  Rdggles,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  memorial  of  Alfred 
Moore  and  Sterling  Orgain,  praying  for  the  pay- 
ment of  one  hundred  and  twenty  dollars  for  blacK- 
smith's  work  furnished  the  Tennessee  volunteers. 
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made  a  report,  accompanied  by  a  resolution  that 
the  prayer  of  the  petitioners  ought  not  to  be 
granted. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  making  partial  appropria- 
tions for  the  support  of  the  Navy  of  the  United 
Stales  during  the  year  1824,  in  which  bill  they 
request  the  concurrence  of  the  Senate. 

The  bill  was  twice  read,  by  unanimou^s  con- 
sent, and  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill  prescribing 
the  mode  of  commencing,  prosecuting,  and  deci- 
ding controversies  between  States,  reported  the 
same,  without  amendment. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  Jumonville  de  Villier,  ot  Louisiana,  pray- 
ing compensation  for  the  destruction  of  his  prop- 
erty during  the  invasion  of  that  State  by  the 
British.  The  petition  was  read,  and  referred  to 
.  the  Committee  of  Claims. 

Mr.  Knight  presented  the  petition  of  Jacob 
Babbitt,  merchant,  of  the  port  of  Bristol,  in  the 
State  of  Rhode  Island,  praying  the  remission  of 
duties  on  a  large  quantity  of  sugar,  which  was 
totally  destroyed  by  the  great  storm  on  the  23d  of 
September,  1815,  as  statwl  in  the  petition  ;  which 
was  read,  and  referred  to  the  Committee  on  Fi- 
nance. 

The  bill  for  the  relief  of  William  Nott,  Ste- 
phen Henderson,  and  Nathaniel  Cox,  syndics  of 
the  creditors  of  George  T.  Phillips,  late  of  the 
city  of  New  Orleans,  deceased,  was  read  the  sec- 
ond time. 

The  bill  for  the  relief  of  Samuel  Walker  was 
read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  supplementary 
to  the  several  acts  for  adjusting  the  claims  to 
land,  and  e^tablishin»  land  offices,  in  the  districts 
east  of  the  island  of  New  Orleans ;  and  the  fur- 
ther consideration  thereof  was  postponed  until 
Monday  next. 

^,  UNIFORM  SYSTEM  OF  BANKRUPTCY. 
..Mr.  Smith  presented  the  memorial  of  the  citi- 
zens of  Charleston,  South  Carolina,  praying  the 
establishment  of  a  uniform  system  of  bankruptcy 
throughout  the   United   States.     The  memorial 
was  read,  and  laid  on  the  table.     It  is  as  follows  : 
To  the  honorable  the  President  and  Members  of  the 
Senate  of  the    United  States :     The  memorial  of 
the  citizens  of  Charleston,  S.  C.  respectfully  rep- 
resents '.• 

That  your  memorialists  are  of  opinion  that  it  ia  th* 
duty  of  the  citizens  of  this  Republic  to  submit  to  your 
honorable  body,  in  Congress  assembled,  those  great 
grievances  under  which  they  may  at  any  time  suffer, 
and  which  you  alone  can  redress  ;  they  therefore  crave 
leave  to  call  your  attention  to  the  embarrassing  situa- 
tion both  of  creditors  and  debtors  in  this  commercial 
nation.  The  extraordinary  and  anomalous  spectacle 
has  been  for  some  time  exhibited  to  the  civilized  world 
of  a  Government,  whoae  chief  support  is  derived  from 


•  commerce,  providing  no  laws  to  protect  that  system  of 
credit  which    is    the  basis  of  mercantile    prosperity. 
With  full  power,  and,  aa  your  memorialists  presume  to 
think,  under  imperiiius  obligations,  to  make  a  uniform 
system  of  bankruptcy,  by  which  a  single,  simple,  and 
consistent  code  shall   regulate   the    various    relations 
subsisting  between  debtor  and  creditor,  the  Govern- 
ment of  the   United  Slates  has,  for  years  past,   for- 
borne to  interfere ;  and  has  left  the  parties  to  those 
unjust,    uncertain,  incomplete,    unequal,    and    con- 
flicting   regulations,  whtch    above    twenty   different 
States  have  made,    and   are   continually   modifying, 
changing,  or  repealing.  To  say  nothing  of  the  ruinous 
effects  of  these  laws  upon  foreign  commerce,  in  which 
we  are  all  so  deeply  interested,  the  obstructions  which 
are  thus  thrown   upon  our  domestic  intercourse  are 
pregnant  with   consequences  injurious  to  the  welfare 
of  the  Union.     The  extent  of  our  territory,  the  enter- 
prising spirit  of  our  citizens,  our  interests,  and  our  ne- 
cessities, give  rise  to  a  commerce  between  the  States, 
which,  if  fairly  conducted,  would  cement  ouryet  happy 
alliance,  and  lead  to  an  enviable  prosperity.     But  can 
that  commerce  be  fair,  or  prosperous,  or  lasting,  where 
there  is  no  uniform  law  to  govern  the  relations  of  debtor 
and  creditor? — where  a  creditor  of  the  South  receives 
one  measure  of  justice  from  his  debtor  in  the  West, 
another  in  the  East,  and  a  third  in  the  North  ? — where 
he  finds  that  the  insolvent  systems  in  these  different 
quarters  are  discordant ;  and  where  dishonest  prefer- 
ences are  given,   by  which  he  often   sees    property, 
which  he  had  sold  on  a  credit  to  his  debtor,  parcelled 
out   among   other  creditora,  real  or  fictitious,  to  the 
utter  exclusion  of  himcelf ;  or  where  his  debtor,  shel- 
tered by  his  State  insolvent  law,  preserves  his  estate, 
and  laughs  him  to  scorn  ?     If  it  were  proposed  to  de- 
vise a  scheme  to  destroy  confidence  between   the  citi- 
zens of  the  different  States,  lo  obstruct  their  commer- 
cial intercourse,  to  foment  sectional  animosities,  and 
to  weaken   their   Union,  nope  could,  probably,  have 
been  invented  by  the  most  mischievous  intellect  to  ac- 
complish more  effectually  such  baneful   purposes  thjn 
a  neglc-ct  or  refusal  in  the  General  Government  to  act 
under  these  powers,  so  especially  delegated   by  the 
people.     Your  memorialists  would  point  out  to  your 
honorable  body  the  defecU  which  exist  in  the  respec- 
tive   insolvent   laws  of  the   Sutea;    but   the  detaila 
would    not   only    be    voluminous,    but    unnecessary. 
They  deem  it  sufficient  to  say,  (and  they  apprehend 
their  assertion  will  not  be  denied,)  that  these  laws  are 
verj  distinct  in  their  objects  from  bankru^it  laws,  are 
all  defective  in  important   particulars,  and  especially 
in  those  in  which  the  excellence  of  a  bankrupt  system 
consists.     They    do   not  prevent   unjust   preferences, 
nor  expedite  the  surrender  of  property ;  nor  enforce 
the  equal  distribution  of  aaseu ;  nor  relieve  from  fu- 
ture liability  the  properly  of  the  debtor  who  has  fairly 
surrendered  bis  effects  :  neither  can   the  States  pass 
any  laws,  were  they  so  disposed,  that  could  have  this 
latter  operation.     In  some  of  the  States  (but  it  would 
be  invidious  lo  name  them)  these  insolvent  laws  ap- 
pear to  be  calculated  to  promote  fraud,  by  holding  out 
encouragement  to  dishonesty;  in  others,  to  produce  a 
species  oi  bondage  in  the  miserable  debtor,  from  which 
death  alone   can  relieve  him.     In  a  word,   creditors, 
foreign  and  domestic,  are  as  much  the  victims  of  these 
multifarious  and  unwise  systems  as  the  debtors  ihem- 
•elvea;  and,  if  the  Congress  of  the  United  Stales  have 
the  power  to  put  an  end  to  these  evils,  it  is  moat  earn- 
estly and  fervently  desired  that  they  would  exercise  it. 
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Your  memorialists  are  aware  that  the  intereata  of 
the  varioua  sections  of  the  Union  will  produce  a  con- 
flict of  opinions  upon  the  details  of  any  bill  which  can 
be  introduced  for  this  purpose  ;  and  they  are  satisfied 
that  in  this,  as  in  all  other  measures  affecting  the  peo- 
ple of  all    the   Slates,  mutual    concessions    must  be 
made,  or  nothing  will  be  done.     They  do  not  imagine 
that  human  talents  can  devise  any  system  which  is 
perfect ;  but  they  feel  a  consoling  confidence  that  the 
intelligence  of  your   honorable   body  is  fully  equal  to 
the  enactment  of  such  provisions  on  this  subject  as 
shall  be  most  conducive  to  the  general  welfare.     We 
have  not  only  the  experience  of  many  <»f  the  Euro- 
pean Governments,  with  their  well-digested  systems, 
particularly  those  of  Scotland    and   England,  where 
centuries  have  confirmed  the  importance  of  those  parts 
which  are  salutary,  and  exposed  such  as  were  defec- 
tive— but  we  have  the  experience  which  resulted  from 
the  short  existence  of  the  act  of  1800.     Unfortunately 
for  this  country,  that  act,  instead  of  being  judiciously 
amended,  and  gradually  ripened  into  excellence,  was 
prematurely  torn  from  your  statute  book,  at  a  moment 
when  its   benefits  were    beginning  to  be  felt.     With 
such  lights,  and  a  stesdy  view  to  the  welfare  of  the 
people,  your  memorialista  trust  much  good,  and  but 
little  evil,    will  result  from   your    acU.      They    pre- 
sume not,  therefore,  to  suggest  any  particulars  what- 
Boever  of  a  bill;  but  confine  themselvea  within  their 
legitimate  province  of  making  known  their  complaint, 
and    petitioning  for  redress.     They  desire,  however, 
to  express  their  opinion  on  the  power  and  obligation  of 
your  honorable  body  to  pass  this  law,  and  on  its  im- 
portance to  the  country.     They  regard  your  power  to 
act  as  both  full  and  exclusive.     It  is  full :  for  the  grant 
of  power   lo   make  a  uniform   system   of  bankruptcy 
comprises  every  thing  which  can  be  included  in  the 
terms,  in  iheir  most  general  acceptation ;  consequently, 
should  the  act  impair  the  obligation  of  contracts,  or 
operate  retrospectively,   (which  it  must  do,  in  order 
to  be   beneficial,)  it  would   strictly   conform   to  the 
meaning  of  the  Constitution.     It  is  exclusive:  fur  the 
Stales  have  expreasly  deprived  themMlves  of  the  right 
to  impair  the  obligation  of  contracts,  which  seems  lo 
be  included  in  the  power  to  pass  a  bankrupt  law.     It 
is  impracticable,  therefore,  for  the  Stales  to  exercise 
this  power ;  and  it  is  essentially  ncceaaary  lo  the  pros- 
perity of  the  commerce  of  the  United  Stales,  and  the 
happineas  of  a  large  proportion  of  the  people,  that  it 
should  be  exercised.     The  framers  of  the  Constitution 
were  of  this  opinion  when  they  penned  the  clause  in 
that  inatrument,  and  the  aeveral  Slates  when   they 
sanctioned  it     The  language  of  Mr.  Madison  on  the 

f>ropriety  of  it  was  as  follows :  "  The  power  of  estab- 
ishing  uniform  laws  of  bankruptcy  is  so  essentially 
connected  with  the  regulation  of  commerce,  and  will 
prevent  so  many  frauds  where  the  parties  live,  or  their 
property  may  lie,  or  be  removed  into  different  Sutea, 
that  the  expediency  of  it  aeems  not  likely  lo  be  drawn 
into  question."  As,  then,  your  power  is  both  full  and 
exclusive,  and  the  exercise  of  it  not  only  expedient 
but  necessary,  your  memorialists  most  respectfully 
submit  lo  your  honorable  body,  whether,  having  un- 
dertaken to  fulfil  the  trusts  with  which  you  are  clothed 
by  the  people  who  framed  that  Constitution  which 
has  called  you  into  existence,  you  can  now  decline 
acting. 

Your  memorialists  do  not  observe,  in  the  light  in 
which  they  have  been  represented,  the  alleged  evils 
resulting  from  the  establishment  of  a  bankrupt  system. 


It  is  said  that  it  cannot  be  equitably  enforced,  becanae 
it  is  radicslly  unjust;  that  it  will  encourage  extrava. 
gant  speculation  ;  be  productive  of  frauds  and  perju- 
ries ;  add  to  the  criminal  code,  and  impair  our  attach- 
ment to  the  laws.  But  why,  it  may  be  asked,  cannot 
this  system  be  as  equitably  enforced  as  any  other  part 
of  the  code  of  laws  ?  Can  there  be  any  thing  pecu- 
liarly iniquitoua  in  a  law  whose  primary  objects  are  to 
protect  ihe  interests  of  the  creditor,  the  future  welfare 
of  the  honest  debtor,  the  punishment  of  the  fraudulent 
one,  the  equal  distribution  of  an  inaolvent's  assets,  and 
the  promotion  of  individual,  commercial,  and  national 
prosperity  !  Have  we  really  attained  a  more  perfect 
commercial  knowledge  than  the  Dutch,  French,  Scotch, 
and  English  ?  Are  we  ourselves,  in  short,  aatiafied 
that  Slate  insolvent  acts,  confused  in  their  proviaions, 
and  limited  in  their  eflicacy  by  the  Constitution,  are 
suflicient  for  these  purposes  ?  Or  is  public  opinion 
audibly  expressed  in  almost  every  commercial  city  of 
the  Union  on  the  necessity  of  the  measure?  That 
system,  then,  whose  objects  are  so  excellent,  your  me- 
morialists trust,  cannot,  under  the  regulationa  of  a 
wise  Legislature,  be  inequitably  enforced. 

The  argument  which  attcmpU  to  prove  that  this 
law,  however  constructed,  will  encourage  extravagant 
speculation — inasmuch  as  the  debtor,  when  he  gains, 
makes  his  fortune,  and,  when  he  loses,  only  becomes 
a  bankrupt,  lo  begin  again— overlooks  the  obvious 
consideration,  that  the  difficulty  of  obtaining  credit 
will  be  in  the  same  ratio  with  the  facility  of  procuring 
a  discharge.  It  seems  also  to  be  forgotten  that  the 
most  honest  bankruptcy  must  be  more  or  leas  injurious 
to  the  mercantile  reputation  of  any  individual,  and 
will  not  therefore,  be  carelessly  incurred.  That  frauds 
and  perjuries  will  be  committed  under  any  system, 
your  memoriaUsls  freely  admit.  They  are,  unfortu- 
nately, the  daily  subjects  of  legal  investigation  and 
punishment  in  all  your  courts;  and  most  of  your 
laws  are  made  to  prevent  their  commission.  But  it  is 
not  observed  that  so  many  frauds  can  result  from  a 
proper  bankrupt  system,  as  from  the  respective  insol- 
vent laws,  which  afford  peculiar  facilities,  both  from 
their  number  and  imperfections,  to  the  accomplishment 
of  nefarious  schemes  ;  and  it  is  most  manifest  to  your 
memorialists  rhat  the  latter  produce  infinitely  more 
injustice.  It  is  true,  the  bankrupt  act  may  be  abused 
and  converted  into  an  instrument  of  fraud ;  but  so 
may,  and  are.  all  other  human  laws,  however  perfect 
and  however  valuable. 

If  it  were  true  that  the  establishment  of  this  system 
would'add  to  our  criminal  code,  and,  by  deluging  our 
country  with  blood  and  misery,  impair  our  attachment 
lo  the  Government,  your  memorialists  certainly  would 
deprecate  the  measure.  But  its  sanctions  must  be 
prescribed  by  your  own  decree ;  and  the  wisdom  of 
your  honorable  body  will  certainly  impose  no  other 
punishments  for  the  commission  of  frauds  than  those 
which  the  common  feelings  of  mankind  can  approve. 
This,  so  far  from  making  a  frightful  addition  to  the 
criminal  code,  will,  in  many  instances  be  less  rigorous 
than  State  inflictions  for  similar  offences  against  the 
insolvent  laws.  The  experience  of  mankind  points  to 
moderate  but  certain  punishments  as  best  adapted  to 
prevent  crimes ;  and  the  wisdom  of  Congress  will 
never  subject  so  excellent  a  system  to  so  fatal  an  ob- 
jection. 

Your  memorialists  cannot  conclude  without  recall- 
ing to  the  recollection  of  your  honorable  body  the 
great  number  of  peraons  whoae  interests  are  most  deeply 
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involved  in  thi»  matter.     They  do  not  now  allude  to  1 
the  people  of  Ibe  Union,  generiily,  though  they  are 
M  remotely  or  immediately  interested ;  nor  to  credi- 
tora  whose  fortunea  are  <!iroclly  concerned  ;  but  to  the 
tboaaands  and  tens  of  thousands  of  our  wretched  fel- 
low-citizens, overwhelmed  by  dcbu  that  grind  them  to 
the  earth,  and   whose  only   hope   of  release    under 
Heaven  reata  on  Congress.     These  men  are  now  de- 
prived of  all  honest  and  open  employment;  the  pro- 
duct of  their  industry   (where    industry  is  exerted) 
inarea  to  the  benefit  of  otberr,  or  is  concealed  from 
WW.     Their  families  are  either  miserably  sustained 
by  clandestine   and  immoral   gains,  or  abandoned  to 
want,  ignorance,  and  vice  ;  whilst  the  wretched  parent 
drowns  his  despmir  in  intemperance.     To  a  Govern- 
ment that  lovea  to  watth  over  the  happiness  and  virtue 
of  the  people,  this  view  of  the  subject  would  suggest 
the  most  interesting  considerations.  Your  memorialists 
can  only  thus  hint  at  them ;  but,  should  your  hono- 
rable body,  contrary  to  their  expectations,  regard  it  as 
unmanly  or  unwise  to  yield  to  the  voice  of  humanity, 
unleaa  aeconded  by  policy,  they  trust  that,  in  this  par- 
ticular, they  are  in  unison.     The   passage  of  the  act 
will   enable   a  majority   of  these   miserable  persons 
again,  in  the  face  of  day,  to  resume  their  former  indus- 
trious habits.     They  will  once  more  feel  a  warm  affec- 
tion for  their  counti7  ?  ^«y  will  hasten  to  reform  their 
morals,  and   to  educate  their  offspring  ;  and  thus,  by 
becoming  useful  and  enterprising  citizens,  will  relieve 
society  from  a  weight  which  now  oppreaaea  it,  and  swell 
the  coffers  of  the  State.     Surely,  the  political  advan- 
tages which  must  thus  result  from  this  increase  of 
active  population  are  not  to  be  despised. 

Your  memorialists  hive  thus,  as  briefly  as  possible, 
laid  before  your  honorable  body  their  grievancea,  which; 
arc  not  peculiar,  but  are  felt  in  every  part  of  the 
Union.  They  submit  the  subject  with  this  their  ear- 
nest  petition,  that  a  uniform  system  of  bankruptcy 
may  be  paased,  in  such  form  and  manner  as  to  the 
wisdom  of  Congress  shall  seem  beat  calculated  to  pro- 
mote the  welfare  and  happiness  of  our  beloved  country. 
And  your  petitioners  will  ever  pray. 

SAMUEL  PICOLEAU, 
J.  N.  CARDOZO, 
JOSEPH  JOHNSON, 
JOHN  D.  HE.\TH, 
ALEXANDER  BLACK, 
Committee. 
JAMES  HAMILTON,  Jos., 
Intendant  of  Ckarletton,  Chairman. 

BANK  OF  THE  UNITED  STATES 
On  motion  of  Mr.JFiNOLAY,  the  Senate  agreed 
(ayes  14,  noes  12)  to  lake  up  the  bill  to  amend  the 
charter  of  the  Bank  of  the  United  States,  [author- 
izing the  appointment  of  a  register  and  an  atrenl, 
to  sign  and  countersign  the  notes  of  the  bank  :''and 
making  it  penal  in  the  officers  or  servants  of  the 
S.    u^M  f'^^^zle   the  funds  or  property  thereof.l 

Ine  bill  having  been  read 

Mr.  FiNOLAY  said,  that  in  addition  to  the  pro- 
visions contained  in  the  bill  under  consideration 
the  directors  of  the  bank  had,  by  their  petition,  ap- 
plied for  a  modification  of  the  14th  section  of  the 
act  incorporating  the  institution  which  relates  to 
their  notes  being  receivable  in  payment  to  the  Uni- 
ted States;  and,  also,  so  much  of  the  act  as  pre- 
cludes the  re-election  of  directors  who  haveser?ed 
tor  three  successive  years.     Before  he  should  say 
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any  thing  on  the   merits  of  the  application,  he 
would  take  the  occasion  to  state,  that  if  the  propo- 
sition to  incorporate  the  subscribers  to  the  bank 
were  now  pending,  he  could  not  vote  for  it.     Apart 
from  other  considerations,  the   doubts  he   enter- 
tained of  the  constitutionality  of  the  measure  would 
forbid  him.     But  it  was  admitted  that  this  was  a 
subject  on  which  an  honest  difference  of  opinion 
might  prevail;  and  as  the  law  had  been  enacted 
by  the  proper  authoiity,  bound  to  support  the  Con- 
stitution, who  douotless  acted  conscientiously,  it 
was  incumbent  on  every  ^ood  citizen  to  surrender 
the  right  of  private  opinion,  at  least  so  far  as  to 
yield  a  practical  submission  to  the  law  to  sustain 
and  cherish  the  institution  created   by  it,  consist- 
ently with  the  rights  of  the  citizens,  the  interest  of 
the  State  banks,  and  without  producing  any  in- 
convenience in  the  financial  operations  of  the  Gov- 
ernment.    The  bank,  Mr.  F.  said,  had  been  in  ope- 
ration for  upwards  of  five  years,  and  experience 
may  have  unfolded  defects  in  the  act  of  incorpo- 
ration, which  human  sagacity  could  not  have  fore- 
seen ;  and  any  that  have  been  discovered,  I  think 
it,  said  he,  our  duty  to  remedy  if  it  can  be  done  on 
the  principles  to  which    I  have  alluded.     Or,  in 
other  words,  if  we  can  promote  the  interest  of  the 
stockholders,  and  enable  the  directors  to  employ  the 
capital  of  the  bank  with  more  advantage  to  the 
public,  and  without  injuring  any  one,  (which  are 
the  grounds  assumed  in  the  petition,)  it  presents  a 
strong  case  for  the  interference  of  the  Legislature. 
Some  of  the  stockholders,  said  Mr.  F.  it  is  true,  are 
foreigners,  but  they  have  no  participation  in  the 
direction  of  the  institution ;  but  it  must  be  recol- 
lected, that  a  considerable  part  of  the  stock  is  held 
bv  our  own  citizens,  and  by  their  widows  and  or- 
phans, and  some  of  it,  probably,  by  religious  aad 
benevolent  societies.     It  is,  however,  of  Tittle  con- 
sequence to  inquire  who  the  stockholders  are,  inas- 
much  as  the  stock  IS   transferable,  and   is  daily 
changing  hands,  unless  it  be  the  part  held  by  the 
Government.     Let  the  capital  of  the  bank  be  fur- 
nished from  whence  it  may,  the  directors  having  it 
under  their  control,  and  the  Government  deeply 
interested  in  the  prosperity  of  the  institution,  it  u 
proper  that  they  should  have  the  power  to  employ 
its  capital  with  the  greatest  possible  advantage  to 
the  nation.     Whether  all  they  have  requested  by 
their   petition    be   necebsary  for  this(  purpose,  or 
whether,  if  granted,  this  effect  would  fee  produced, 
Mr.  F.  said  he  was  not  prepared  to  say. 

As  to  the  naodification  of  the  provision,  of  their 
notes  being  receivable  in  all  payments  to  the  Uni- 
ted States,  it  involved  a  variety  of  important  con- 
siderations, v  He  was  aware  that  the  existing 
regulation  operateda  gainst  the  interests  of  the 
stockholders;  but  stilTif  wasan  important  part  of 
their  contract,  from  which  we  should  not  release 
them  without  pretty  clear  evidence  that  it  should 
not  affect  Jhe  interests  of  the  local  or  State  banks, 
nor  of  the  commercial  part  of  our  citizens,  nor 
interfere  with  the  financial  arrangements  of  the 
Government;  of  which  none  were  qualified  to 
judge  unless  tliey  were  conversant  with  the  de- 
tails of  banking,  with  commercial  operations,  and 
particularly  acquainted  with  the  financial  con- 
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cerns  of  the  nation.  Mr.  F.  confessed  that  he  had 
not  an  accurate  knowledge  of  any  of  them,  and 
should  not,  therefore,  at  present,  venture  to  differ 
in  opinion  on  that  point  with  the  Committee  of 
Finance,  that  reported  the  bill.  But,  as  to  the 
ineligibility  of  the  directors  who  have  served  three 
successive  years,  its  probable  operation  might  be 
understood  by  every  one ;  and,  with  due  deference 
to  the  judgment  of  the  committee,  he  had  no 
hesitation  in  expressing  his  opinion  that  the  re- 
quest ought  to  be  granted.  The  members  of  the 
moneyed  institutions,  said  Mr.  F.,  are  generally 
watchful  of  their  own  interests,  which  I  would 
suffer  them  to  pursue  in  their  own  way,  when  it 
could  not  affect  those  of  others ;  and,  from  my 
view  of  the  subject,  the  interests  of  none  could 
be  affected  by  permitting  the  stockholders  of  the 
bank  to  re-elect  agents  whom  they  have  found  to 
be  faithful  in  the  management  of  the  bank,  though 
they  had  served  more  than  three  successive  years. 
Convinced,  as  he  was,  that  no  evil  could  flow 
from  granting  the  request  of  the  bank  in  this  par- 
ticular, still  he  did  not  propose  a  permanent  change 
of  any  principle  contained  in  the  act  of  incorpor- 
ation, and,  therefore,  would  only  move  that  the 
bill  be  recommitted,  with  instructions  to  the  com- 
mittee to  introduce  a  provision,  suspending  for 
five  years,  or  otherwise  modifying  so  much  of  the 
act  of  incorporation,  as  declares  the  directors  of 
the  bank  and  its  branches  shall  be  ineligible  who 
have  served  three  years  in  succession— not  em- 
bracing the  Government  Directors. 

Mr.  Holmes,  of  Maine,  observed  that  he  was 
one  of  those  who,  in  the  committee,  had  negatived 
the  application  of  the  bank  for  the  objects  referred 
to  by  Mr.  FiNOLAY.and  it  was  incumbent  on  him 
therefore  to  show  the  grounds  on  which  they  had 
been  refused ;  but,  not  expecting  to-day  a  motion 
embracing  instructions  to  such  an  extent,  he  was 
not  at  this  moment  fully  prepared  for  the  subject, 
and  hoped  it  would  be  postponed  to  Monday. 
The  bill  was  postponed  accordingly. 

MAI80N  ROUGE'S  CLAIM. 

The  Senate  resumed  the  consideration  of  the 
bill  to  confirm  the  title  of  the  Marquis  de  Mason 
Rouge  to  a  tract  of  land  claimed  under  a  Spanish 
grant.  • 

Mr.  Holmes,  of  Maine,  submitted  an  argument 
of  more  than  an  hour,  to  invalidate  the  title  of  the 
claimant,  and  to  show  that  his  grant  was  void  and 
ought  not  to  be  confirmed;  that,  if  there  was  any 
conveyance,  it  was  fraudulent,  and,  if  good,  the 
conditum  of  it  had  not  been  performed. 

Mr.  Southard  followed,  and  spoke  at  consid- 
erable length  to  obviate  the  objections  made  to 
the  claim,  and  to  show  that  it  was  genuine,  was 
legal,  was  unimpaired,  and  ought  to  oe  confirmed 
by  the  United  States. 

Mr.  Brown,  of  Ohio,  submitted  the  reasons 
why  he  deemed  the  claim  not  a  good  one,  and  why, 
if  genuine,  it  did  not  go  to  the  extent  set  up  under 
the  grant. 

The  further  consideration  of  the  bill  was  then, 
on  motion  of  Mr.  Otis,  postponed  to  Monday. 

Mr.  Benton,  from  the  Committee  on  PnWic 
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Lands,  reported  a  bill  to  enable  the  holders  of 
incomplete  French  and  Spanish  titles  to  lands 
witbm  that  part  of  the  late  province  of  Louisiana 
which  IS  now  comprised  within  the  limits  of  the 
State  of  Missouri,  to  institute  proceedings  to  try 
the  validity  thereof,  and  to  obtain  complete  titln 
for  the  same  when  found  to  be  valid  ;  and  the  bill 
was  read. 


•-^  Monday,  February  11. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  to  authorize 
**»«  State  of  Illinois  to  open  a  canal  through  the 
Dubhc  lands,  to  connect  the  Illinois  river  and  Lake 
Michigan,  reported  the  same  with  amendments: 
which  were  read. 

Mr.  Thomas,  from  the  same  committee,  to 
whom  the  subject  was  referred,  reported  a  bill 
granting  to  the  Corporation  of  the  city  of  Mobile, 
m  the  State  of  Alabama,  certain  lots  of  ground  in 
the  said  city.  The  bill  was  read,  and  passed  to 
the  second  reading. 

Mr.  Van  Dyke,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  memorial  of  Jacob  Bar- 
ker, of  the  city  of  New  York,  made  a  report,  ac- 
coinpanied  by  a  resolution,  that  the  prayer  of  the 
petitioner  ought  not  to  be  granted. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  petition  of  Abel 
Pratt,  made  a  report,  accompanied  by  a  resolution 
that  the  prayer  of  the  petitioner  be  not  grj^nted. 

Mr.  Pleasanth,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the  bill,  entitled 
"An •act  making  partial  appropriations  for  the 
support  of  the  Navy  of  the  United  States  during 
the  year  1822,"  reported  the  same  without  amend- 
ment. 

Mr.  Holmes,  of  Maine,  presented  the  petition 
of  George  Ulmer,  who  had  the  command  of  the 
United  States  troops  and  volunteers  at  Eastport, 
in  the  year  1813,  praying  compensation  for  certain 
ordnance  taken  from  the  enemy,  as  stated  in  the 
petition;  which  was  read,  and  referred  to  the 
Committee  on  Naval  Affairs. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  Marie  Louise  de  la  Gautrais,  praying  the 
confirmation  of  her  title  to  a  tract  of  land  in  Lou- 
isiana. The  petition  was  read,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Pleasants  presented  the  petition  of  Law- 
rence Muse,  praying  compensation  for  a  warehouse 
destroyed  by  the  British,  in  consequence  of  its  oc- 
cupation for  the  use  of  the  United  States.  The 
petition  was  read,  and  referred  to  the  Committee 
of  Claims. 

The  bill  for  the  establishment  of  a  Territorial 
government  in  Florida  was  read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  10th  ultimo,  respecting  appropria- 
tions of  tenitory  for  the  purposes  of  education ; 
and  on  motion,  by  Mr.  Talbot,  it  was  laid  on  the 
table. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  memo- 
rial of  Alfred  Moore  and  Sterling  Orgain  j  and  on 
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motion,   by   Mr.   Walker,  it   was  laid  on  the 
table. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  a  reso- 
lution directing  the  classification  and  printing  of 
the  accounts  of  the  several  manufacturing  estab- 
lishments and  their  manufactures,  collected  in 
obedience  to  the  tenth  section  of  the  act  to  provide 
for  taking  the  fourth  census;  in  which  resolution 
they  request  the  concurrence  of  the  Senate. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  which  had  been  referred  the  bill  from  the 
other  House  to  fix  the  ratio  of  representation  un- 
der the  fourth  census,  reported  the  same  with  an 
amendment  to  strike  out  40,000,  and  insert  42,000 
as  the  ratio. 

MAISON  ROUGE'S  CLAIM. 

The  Senate  then  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  confirm  the 
claim  of  the  Marquis  de  Maison  Rouge  to  a  cer- 
tain tract  of  land  in  the  State  of  Louisiana. 

Mr.  Otis  defended  the  claim  in  a  speech  of 
nearly  two  hours'  length  ;  and 

Mr.  Barbour  spoke  more  than  an  hour  in  op- 
position to  the  validity  of  the  claim ;  and  then, 
about  half-past  3  o'clock,  the  Senate  adjourned. 


ft  v 


TuEaoAY,  February  12. 

ThePRESioENT  communicated  a  letter  from  the 
Secretary  of  War,  transmitting  a  statement,  by 
the  Second  Comptroller,  of  the  appropriations  for 
the  service  of  the  year  1821,  showing  the  amount 
expended,  and  the  balance  remaining  unexpended, 
on  the  31st  of  December  last;  and  the  letter  and 
report  were  read. 

Mr.  Holmes,  of  Maine,  presented  the  memorial 
of  the  inhabitants  of  the  town  of  Danvers,  in  the 
Commonwealth  of  Massachusetts,  against  the  pas- 
sage of  a  bankrupt  law.  The  memorial  was  read, 
and  referred  to  the  Committee  on  the  Judiciary. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  Y|^m  was  referred  the  petition  of 
Edmund  Kinsey  and  William  Smiley,  sureties  of 
Henry  Phillips,  late  a  paymaster  in  the  Army  of 
the  United  States,  made  a  report,  accompanied 
by  a  resolution  that  the  prayer  of  the  petitioner 
ought  not  to  be  granted. 

Mr.  Johnson,  of  Kentucky,  gave  notice  that  to- 
morrow he  should  ask  leave  to  introduce  a  bill  to 
define  admiralty  and  maritime  jurisdiction. 

The  resolution  brought  up  yesterday  from  the 
House  of  Representatives  for  concurrence,  was 
read,  and  passed  to  the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
rejwrt  of  the  Committee  of  Finance,  on  the  me- 
morial of  the  Trustees  of  the  Transylvania  Uni- 
versity; and,  on  motion  by  Mr.  Holmes,  of 
Maine,  the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for, 
Thursday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  memorial  of  Jacob  Barker,  of  the  city 
of  New  York ;  and,  in  concurrence  therewith, 


solved  that  the  prayer  of  the  petitioner  ought  not 
to  be  granted. 

The  Senate  resumed  the  consideration  of  th« 
report  of  the  Committee  on  the  Judiciary,  to  whom 
was  referred  the  petition  of  Abel  Pratt ;  and  the 
further  consideration  thereof  was  postponed  until 
Monday  next. 

The  bill  to  enable  the  holders  of  incomplete 
French  and  Spanish  titles  to  lands  within  that 
part  of  the  late  province  of  Louisiana  which  is 
now  comprised  wilhin  the  limits  of  the  State  of 
Missouri,  to  institute  proceedings  to  try  the  va- 
lidity thereof,  and  to  obtain  complete  titles  for  the 
same,  when  found  to  be  valid,  was  read  the  second 
time. 

Mr.  Van  Buren  presented  the  petition  of  Mat- 
thew McNair,  praying  indemnification  for  the  los^ 
of  a  flat-bottomed  boat,  impressed  into  the  servile 
of  the  United  States  by  Robert  Swartwout,  Q.uar- 
termaster  General.  The  petition  was  read,  and 
referred  to  the  Committee  of  Claims. 

The  bill  granting  to  the  Corporation  of  the  city 
of  Mobile,  in  the  State  of  Alabama,  certain  lots 
of  ground  in  the  said  city,  was  read  the  second 
lime. 

MAISON  ROUGE'S  CLAIM. 

The  Senate  resumed  the  consideration  of  the 
bill  to  confirm  the  title  of  the  Marquis  de  Maison 
Rouge  to  a  tract  of  land  in  Louisiana. 

Mr.  Brown,  of  Louisiana,  addressed  the  Senate 
near  an  hour  in  support  of  the  claim ;  and 

Mr.  Van  Buren  spoke  about  an  hour  and  a  half 
in  opposition  to  the  claim. 


WEnNEsnAY,  February  13. 

Mr.  Tho.mas,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  reported 
a  bill  granting  the  right  of  pre-emption  to  actual 
settlers  on  the  public  lands  in  the  State  of  Ili- 
nois.  The  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.  Knight  laid  before  the  Senate  a  letter  from 
the  First  Comptroller  of  the  Treasury  in  relation 
to  the  petition  of  James  Babbitt  for  the  remission 
of  certain  duties.  The  letter  was  read,  and  re- 
ferred to  the  Committee  on  finance. 

Mr.  Benton  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  make  known  to  the  Senate  the  annual 
dinposition  which  has  been  made  of  the  sum  of  fifteen 
thousand  dollars,  appropriated  by  an  act  of  Congress 
of  the  year  1802,  to  promote  ciTJIization  among  friendy 
Indian  tribes  ;  showing  to  what  tribes  that  evidence  of 
the  national  bounty  has  been  extended,  the  names  of 
the  agents  who  have  been  intrusted  with  the  applica- 
tion of  the  money,  the  several  amounts  by  them  re- 
ceived, and  the  manner  in  which  they  have  severally 
applied  it  to  accomplish  the  objects  of  the  act. 

Mr.  DiCKEHsoN,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  the  subject 
was  referred,  reported  a  bill  to  authorize  the  build- 
ing a  lighthouse  at  Stonington  Point,  in  the  State 
of  Connecticut.    The  bill  was  read,  and  passed 
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re-4J  to  the  second  reading. 


Mr.  Seymour  presented  the  petition  of  Samuel 
Buel,  of  Burlington,  praying  relief  in  the  settle- 
ment of  his  accounts  as  collector  of  the  customs 
for  the  district  of  Vermont.  The  petition  was 
read,  and  referred  to  the  Committee  on  the  Judi- 
ciary. 

The  resolution  directing  the  classification  ^nd 
printing  of  the  accounts  of  the  several  manufac- 
turing establishments  and  their  manufactures,  col- 
lected in  obedience  to  the  tenth  section  of  the  act 
to  provide  for  taking  the  fourth  census,  was  read 
the  second  time,  and  referred  to  the  Committee  on 
Commerce  and  Manufactures. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance  on  the  peti- 
tion of  Edmund  Kinsey  and  William  Smiley, 
sureties  of  Henry  Phillips,  late  a  paymaster  in  the 
Army  of  the  United  States ;  and,  on  motion  by 
Mr.  Eaton,  it  was  laid  on  the  table. 

Mr.  DicKERsoN,  from  the  select  committee  to 
which  was  recommitted  the  resolution  proposing 
an  amendment  to  the  Constitution  of  the  United 
States,  relative  to  the  election  of  Electors  of  Pres- 
ident and  Vice  President  of  the  United  States,  Ac. 
reported  the  same  with  an  amendment,  (providing 
that  "at  the  same  time,  the  two  additional  Elec- 
'  tors  to  which  each  State  is  entitled,  shall  be 
'  chosen  by  the  persons  qualified  to  vote,  in  such 
'  manner  as  the  Legislature  of  the  State  shall 
'  direct.") 

ADMIRALTY  JURISDICTION. 

Mr.  R.  M.  Johnson,  of  Kentucky,  agreeably  to 
notice  given,  and  having  obtained  leave,  introduced 
the  following  bill,  which  was  read  and  passed  to 
the  second  reading. 

Be  it  enacted,  Jirc.,  That  the  District  CourU  uf  the 
United  States  shall  have  exclusive  cognizance  of  all 
civil  causes  of  admiralty  and  maritime  jurisdiction,  re- 
lating to  the  navigation  of  the  high  seas,  and  porte, 
and  havens,  and  creeks,  within  the  ebb  and  flow  of  the 
tide,  and  of  all  torts  and  injuries  done  or  committed 
upon  the  high  seas,  and  upon  creeks,  ports,  and  havens , 
within  the  ebb  and  flow  of  the  tide ;  and  of  all  offences 
committed  upon  the  high  seas  without  the  jurisdiction 
of  any  State,  except  offences  which  by  law  are  exclu- 
sively cognizable  in  the  Circuit  Courts  of  the  United 
States:  Provided,  That  the  admiralty  and  maritime 
jurisdiction  aforesaid  shall  not  be  so  construed  as  to 
extend  to  any  case  arising  from  the  trade  or  commerce 
carried  on  within  the  interior  of  any  Slate  or  Territory 
of  the  United  States  upon  navigable  waters,  where 
such  trade  or  commerce  stops  short  of,  or  is  limited  to 
the  ebb  and  flow  of  the  tide. 

Qn  introducing  this  bill — 

Mr.  R.  M.  Johnson  stated,  that  he  had  prepared 
a  bill  to  define  admiralty  and  maritime  jurisdic- 
tion, and  he  would  ask  leave  to  introduce  it  accord- 
ing to  the  notice  given  on  yesterday.  He  was 
extremely  happy  to  discover,  from  a  very  attentive 
examination  of  the  principles  of  admiralty,  that 
the  Supreme  Court  had  confined  it  in  criminal 
cases  to  the  high  seas,  and  refused  to  exercise  it 
even  in  Baston  harbor,  wilhin  the  ebb  and  flow  of 
the  tide,  because  it  was  wilhin  the  jurisdiction  of 
Massachusetts,  in  this  opinion,  delivered  by  Chief 
Justice  Marshall,  the  most  scrupulous  regard  is 


manifested  for  State  rights — that  Judge  Story  had 
given  an  opinion  in  a  civil  caseof  admiralty  juris- 
diction, in  which  he  had  occupied  upwards  of 
ninety  pages  in  Gallison's  Reports,  2d  vol.,  and 
after  giving  a  general  view  of  the  history  and  the 

f)rinciples  of  admiralty  jurisdiction,  in  a  very 
earned  and  able  manner,  much  to  his  credit,  he 
confines  its  operations  to  the  nigh  seas,  and  to  the 
ebb  and  flow  of  the  tide  That  he  had  made  these 
remarks,  and  stated  these  facts  to  correct  erroneoos 
impressions  which  had  been  made  upon  the  public 
mind,  that  the  opinions  of  the  Supreme  Court,  or 
some  of  its  judges,  had  justified,  for  the  first  time, 
in  this  or  any  other  country,  the  exercise  of  ad- 
miralty jurisdiction  over  the  interior  trade  of  the 
country,  not  connected^t  all  with  the  high  seas. 
Here  Mr.  J.  read  from  Judge  Story's  opinion  the  < 
following  words,  viz : 

"  On  the  whole,  the  result  of  this  examination  may 
be  summed  up  in  the  following  propositions.  Ist.  That 
the  jurisdiction  of  th^ admiralty,  until  Richard  II.  ex- 
tended to  maritime  contracts,  whether  executed  at 
home  or  abroad,  and  to  all  torts,  injuries,  and  offences, 
on  the  high  seas,  and  in  ports  and  bavena,  as  far  as 
the  ebb  and  flow  of  the  tide.  2d.  That  the  common 
law  interpretation  of  the  statutes,  (ofRichard,)  abridges 
the  jurisdiction  to  things  wholly  and  exclusively  done 
upon  the  sea.  3d.  That  this  interpretation  is  indis- 
pensable upon  principle,  and  the  decisions  founded 
upon  it  are  inconsistent  and  contradictory.  4th.  That 
the  interpr^ation  of  the  same  statutes  by  the  admiralty 
does  not  aoridge  any  of  its  ancient  jurisdiction,  but 
leaves  to  it  cognizance  of  all  maritime  contracts,  and 
all  torts,  injuries,  and  offences,  upon  the  high  seas, 
and  in  ports,  as  far  as  the  tide  ebbs  and  flows.  6th. 
That  this  is  the  true  limit  which,  upon  principle,  would 
seem  to  belong  to  the  admiralty." 

Thus  Judge  Story  expressly  confined  th6  juris- 
diction in  civil  cases  of  admiralty,  to  the  ebb  and 
flow  of  the  tide — and  the  Supreme  Court  in  crim- 
inal cases,  to  the  high  seas.  ^ 

MAISON  ROUGE'S  CLAIM. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  confirm  the  claim  of  the  Marquis  de 
Maison  Rouge,  to  a  tract  of  thirty  square  leagues 
of  land  in  the  State  of  Louisiana.^ 

Mr.  Smith,  of  South  Carolina,  delivered  a 
speech  of  about  two  hours  and  a  half  against  the 
validity  of  the  claim. 

Mr.  Talbot  moved  that  the  bill  be  recommitted 
with  instructions  to  prepare  and  report  a  bill  pro- 
viding the  adjudication  of  this  and  all  similar 
claims  to  land  within  the  late  province  of  Louisi- 
ana, derived  from  the  Powers  formerly  claiming 
the  sovereignty  of  the  said  province  previous  to 
the  cession  thereof  to  the  United  States,  by  the 
regular  judicial  tribunals  of  the  United  States,  re- 
serving to  either  party  the  right  of  appeal  to  the 
Supreme  Court,  agreeably  to  the  provisions  of  the 
existing  laws  regulating  appeals. 

Mr.  T.  followed  his  motion  with  a  number  of 
remarks  to  show  the  inexpediency  of  deciding  such 
intricate  and  complicated  titles  in  Congress,  which, 
from  its  constitution  and  numbers,  could  not  pos- 
sibly, amongst  its  other  multifarious  duties,  decide 
on  them  as  well  as  the  judiciary ;  that  their  dia- 
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^>cassion  here  consumed  a  great  deal  of  time,  at  the 
v->«3tpense  every  year  of  many  thousand  dollars ;  that, 
lif  the  petitioners  fail  at  one  session,  they  apply 
Lagain  and  again,  causing,  at  each  repetition,  the 
same  consumption  of  time  and  expense ;  that  if 
.the  claims  are  just,  it  is  cruel  to  keep  the  claimants 
wasting  their  time  and  money,  year  after  year, 
eren  to  their  ruin,  in  petitioning  Congress ;  that 
the  courts  could  decide  with  justice  to  both  par- 
ties— at  least  with  full  justice  to  the  Government, 
in  favor  of  which  if  they  could  be  supposed  to  be 
biassed  at  all  (though  he  felt  for  the  Supreme  Ju- 
diciary the  greatest  reverence)  they  might  be  ex- 
pectea  to  lean — certainly  not  against  it — and,  when 
they  decide,  the  decision  is  final — the  Grovemment 
lelieved  from  further  importunity,  expense,  and 
waste  of  time.     That  there  were  other  claims  of 
great  magnitude  which  would,  as  they  had  often 
done  already,  require  and  occupy  the  attention  of 
the  Senate  as  soon  as  the  present  one  should  be 
disposed  of,  &c. 

Mr.  Barton,  of  Missouri,  said  he  should  be  will- 
ing to  provide  some  convenient  general  mode  of 
referring  to  the  judiciary  all  claims  originating 
under  the  late  Grovemment  of  Spain,  in  Louisiana  ; 
a  mode  similar  to  that  suggested  by  the  gentleman 
from  Kentuckv  (Mr.  Talbot.)  But  he  was  averse  to 
paying  so  hign  a  deference  to  this  particular  claim, 
as  to  provide  for  it  alone;  because  he  considered 
it  unfounded  ;  and  that  the  document  of  June  20, 
1797,  here  claimed  to  be  a  grant,  was  nothing  more 
than  an  exercise  of  the  legislative  branch  of  the 
Baron  de  Carondel^t's  powers,  appropriating  a  dis- 
trict of  country  for  the  satisfaction  of  the  individual 
claims,  such  as  they  stood  under  the  contract  of 
March  17,  1795.     An  act  similar  in  its  effects  to 
the  appropriations  of  this  Government  for  the  sat- 
isfaction of  the  ofl&cers  of  the  Revolutionary  war, 
and  the  soldiers  of  the  late  war.     The  import  and 
meaning  of  such  an  act  of  appropriation  was,  that 
the  title  remained  in  the  Government,  subject  to 
be  thereafter  granted  out  upon  the  performance  of 
legal  requisites,  and  the  surplus,  it  any,  belonged 
to .  the  Grovemment.     Whereas  an  act  of  grant 
imported,  that  the  title  was  then  parted  with,  and 
Tested  in  another.     The  claims  of  the  Marquis 
had   already  been   confirmed,  Mr.  B.  said,   to  a 
greater  extent  than  he  was  entitled  to,  and  there- 
fore he  was  opposed  to  special  legislation  upon  this 
particular  case. 


THCRsnAY,  February  14. 

The  President  communicated  a  letter  from  the 
Postmaster  Greneral,  transmitting  a  statement  of 
all  contracts  made  by  the  Post  Office  Department 
during  the  last  year ;  and  the  letter  and  statement 
were  read. 

On  motion  by  Mr.  Pleasants,  the  Committee 
on  Naval  Affairs,  to  whom  was  referred  the  mes- 
sage from  the  President  of  the  United  States, 
transmitting  a  report  of  the  Secretary  of  the  Navy, 
made  in  obedience  to  a  resolution  of  Congress, 
relative  to  the  survey  of  the  coast  of  North  Caro- 
lina, were  discharged  from  the  further  considera- 
tion thereof,  and  it  was  referred,  together  with  the 


accompanying  report,  to  the  Committee  on  Com- 
merce and  Manufactures. 

Mr.  RuGGLES  presented  the  memorial  of  a  num- 
ber of  the  inhabitants  of  the  State  of  Ohio,  prayins 
the  adoption  of  measures  for  the  civilization  and 
improvement  of  the  Indians.  The  memorial  was 
read,  and  referred  to  the  Committee  on  Indian  Af- 
fairs. 

Mr.  Chandler  presented  the  petition  of  Joseph 
C.  Boyd,  of  Portland,  Maine,  late  district  pay- 
master of  the  United  States  Army,  praying  relief 
in  the  settlement  of  his  accounts.  The  petition 
was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  RoGGLES  laid  before  the  Senate  sundry 
documents  relating  to  the  claim  of  Rebecca  Hodg- 
son ;  which  were  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Noble  presented  the  petition  of  James  Liv- 
ingston, and  others,  inhabitants  of  the  State  of 
Indiana,  praying  the  establishment  of  a  certain 
post  route.  The  petition  was  read,  and  referred 
to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

Mr.  Smith  presented  the  petition  of  a  number 
of  the  inhabitants  of  the  city  of  Charleston,  South 
Carolina,  praying  the  establishment  of  a  certain 
post  route.  The  petition  was  read,  and  referred 
to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

The  bill  to  define  admiralty  and  maritime  juris- 
diction was  read  the  second  time,  and  referred  to 
the  Committee  on  the  Judiciary. 

The  bill  to  authorize  the  building  of  a  light- 
house at  Stonington  Point,  in  the  State  of  Con- 
necticut, was  read  the  second  time,  and  recom- 
mitted to  the  Committee  on  Commerce  and  Man- 
ufactures. 

The  bill  granting  the  right  of  pre-emption  to 
actual  settlers  on  the  public  lands,  in  the  State  of 
Illinois,  was  read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  13th  instant  for  requesting  the  Presi- 
dent of  the  United  States  to  make  known  to  the 
Senate  the  annual  dispoi'ition  which  has  been 
made  of  the  sum  of  fifteen  thousand  dollars,  ap- 
propriated by  an  act  of  Congress  of  the  year  1802, 
to  promote  civilization  among  friendly  Indian 
tribes,  and  agreed  tliereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  on  the  me- 
morial of  the  Trustees  of  the  Transylvania  Uni- 


versity  ;  and  the  further  consideration  thereof  was 
postponed  until  Thursday  next. 

On  motion  of  Mr.  Pleasants,  the  Senate  took 
up  for  consideration  the  bill  from  the  other  House 
making  partial  appropriations  for  the  naval  service 
of  the  present  year. 

Mr.  Pleasants  recapitulated  the  facts  con- 
tained in  ihe  letters  from  the  Secretary  of  the 
Navy  to  the  Committee  of  Ways  and  Means  of 
the  other  House,  to  show  the  necessity  of  antici- 
pating, as  early  as  possible,  a  part  of  the  annual 
appropriation,  for  the  purpose,  principally,  of  fit- 
ting out  an  additional  force  for  the  prbtectioaof 
our  commerce  in  the  West  India  seas,  dec. 


The  bill  was  ordered  to  a  third  reading ;  and, 
on  motion  of  Mr.  Pleasants,  the  bill  was  forth- 
with read  a  third  time,  by  general  consent,  passed, 
and  returned  to  the  other  House. 

On  motion  by  Mr.  Lowrie,  the  Senate  resumed, 
as  in  Committee  of  the  Whole,  the  consideration 
of  the  bill  entitled  "An  act  for  the  apportionment 
of  Representatives  among  the  several  States,  ac- 
cording to  the  fourth  census ;"  and  the  further  con- 
sideration thereof  was  postponed  to  and  made  the 
order  of  the  day  for  to-morrow. 

Mr.  Dickerson,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  resolution  directincr  the  classification  and  print- 
ing of  the  accounts  of  the  several  manufacturing 
establishments  and  their  manufactures,  collected 
in  obedience  to  the  tenth  section  of  the  act  to  pro- 
vide for  taking  the  fourth  census,  reported  the 
same  without  amendment. 

MAI80N  ROUGE'S  CLAIM. 

The  Senate  then  again  proceeded  to  the  con- 
sideration of  the  bill  confirming  the  title  of  the 
Marquis  de  Maison  Rouge — the  motion  made  on 

Jesterday  by  Mr.  Talbot  to  refer  this  and  all  simi- 
ar  claims  to  the  adjudication  of  the  judiciary  be- 
ing the  question  pending. 

Mr.  Van  Dyke,  thinking  that  each  of  these 
large  cases  ought  to  stand  on  its  own  merits,  as  it 
comes  before  Congress,  moved  to  amend  the  mo- 
tion so  as  to  refer  the  claim  of  Maison  Rouge 
alone  to  the  decision  of  the  courts. 

Mr.  Eaton  supported  the  amendment,  deem- 
ing it  inexpedient  to  refer  the  other  great  claims 
now  pending,  on  which  there  was  less  difficulty 
than  in  the  present  claim. 

Mr.  Johnson,  of  Louisiana,  thought  the  whole 
of  those  claims  (so  many  years  pending)  should 
be  brought  immediately  before  the  judiciary,  where 
they  must  ultimately  be  brought,  as  they  could 
never  be  finally  adjudicated  in  any  other  way, 
and  in  such  manner  as  would  insure  an  early  de- 
cision, as  it  was  all-important  to  the  claimants,  to 
the  United  States,  and,  more  than  all,  to  the  State 
of  Louisiana,  so  large  a  portion  of  which  was 
covered  by  the  claims,  and  its  prosperity  so  much 
affected  by  delay,  that  they  should  be  speedily  ad- 
justed and  finally  settled — accompanying  his  re- 
marks with  a  brief  history  of  the  proceedings  on 
the  prominent  claims — and  avowing  also  his  belief 
in  the  justness  of  the  present  claim. 

Mr.  Barton  was  averse  to  the  reference  of  this 
special  case  to  the  judiciary,  but  would  prefer  a 
general  act  referring  all  such  to  that  tribunal ;  and 
he  offered  a  few  remarks  to  show  the  superiority 
of  that  mode  of  adjusting  such  titles  over  a  settle- 
ment by  the  Legislature. 

Mr.  Otis  was  in  favor  of  the  amendment,  but 
if  not  agreed  to,  he  should  still  vote  for  the  gene- 
ral proposition,  considering  it  highly  proper  that  a 
tribunal  should  be  provided  by  which  these  rights 
may  be  decided  correctly  and  finally ;  and  depre- 
cating a  decision  of  them  and  this  claim  in  par- 
ticular by  Congress. 

Mr.  Holmes,  of  Maine,  could  perceive  no  rea- 
son  for  referring    this   claim  to   the   Judiciary, 


any  more  thab  the  various  other  claims  which 
are  presented  to  Congress,  pecuniary  as  well  as 
others ;  and  endeavored  to  show  that,  if  Congress 
could  not  trust  themselves  to  decide  these  claimsr 
for  land,  it  would  be  much  more  dangerous  to  the 
public  interest  to  submit  them  to  a  jury  or  a  tri- 
bunal of  the  vicinity  in  which  the  claimant  re- 
sides. He  also  went  considerably  into  the  merits 
of  this  claim  to  show  its  illegality,  and  that  it 
was  not  entitled  to  the  preference  proposed. 

Mr.  Brown,  of  Louisiana,  replied  to  the  latter ' 
part  of  the  preceding  remarks,  and  vindicated  hi^ 
former  arguments  m  support  of  the  genuineness 
and  validity  of  the  title  of  Maison  Rouge. 

Mr.  Talbot  also  replied  to  Mr.  Holmes,  and 
enforced  the  expediency  of  the  course  he  had  pro- 
posed ;  supported   the  superiority  of  courts  and 
juries  to  examine  and  determine  such  claims ;  that 
all  claims  were  worthy  of  it ;  that  it  was  the  most 
prompt  and  most  cheap,  if  not  the  most  enlight- 
ened mode  of  adjudication  ;  that  even  if  Congress 
were  properly  constituted  for  such  decisions,  there ' 
was  no  hope  of  a  final  decision   here — some  of' 
these  claims  having  been  prosecuted  before  Con-- 
gress  twelve  or  fifteen  years — one  of  which  (Win-* 
ter's)  turned  on  the  construction  of  a  single  word,  < 
wherein  there  was  no  shadow  of  doubt  as  to  the  ," 
genuineness  of  the  claim — and  in  following  it  up ' 
to  obtain  a  decision,  the  original  claimant  diea 
here  in  penury.    He  had  no  particular  objection 
to  the  amendment,  if  it  was  thought  best,  though  ^ 
he  had  no  doubt  a  general  provision  would  have, 
of  necessity,  to  be  passed  before  long. 

Mr.  Holmes,  of  Maine,  contended,  that  for  all^ 
those  purposes,  Congress  was  a  court  of  justice, 
and  an  impartial  court  of  justice;  that  it  was  as  = 
capable  and  as  willing  to  do  justice  as  any  jury;  ] 
that  Congress  was  not  a  party,  but  the  umpire  . 
between  a  petitioner  and  the  people,  though  he* 
professed  the  highest  veneration  for  the  institution . 
of  the  trial  by  jury. 

Mr.  Johnson,  of  Louisiana,  replied  that,  ad- 
mitting Congress  to  be  a  competent  and  impartial ' 
tribunal,  still  their  decision  could  not  be  final,  as  ^' 
it  could  not  divest  a  right,  nor  the  individuals  be 
deprived  of  a  judicial  trial;  so  that,  after  wasting* 
years  on  them,  the  individuals  could  resort  to  the 
courts;  and  it  was  expedient  at  once  to  refer  these  , 
claims  to  the  ultimate  tribunal ;  concluding  with.  * 
some  remarks  on  the  claim  of  Maison  Rouge,  ' 
which  he  believed,  after  a  particular  examination 
of  the  title,  to  be  legal  and  complete. 

Mr.  Macon  thought  it  was  immaterial  how  this^ 
question  was  decided,  as  the  special  law  would''' 
soon  bring  on  a  general  one.    As  to  the  blame  of 
delay,  the  delay  in  deciding  cases  arose  often  from  * 
the  friends  of  petitioners,  and  there  was  just  as  ' 
much  delay  in  the  courts  of  justice  as  here;  the  • 
law's  delay  had  become  a  toast.    He  did  not  like 
this  unjust  blame  of  Congress.     Pass  the  bill,  and 
it  would  be  for  the  rich  only — for  the  poor  coald'* 
not  afford  to  go  to  law,  much  less  to  follow  up  «  - 
suit  to  the  Supreme  Court.     The  talk  for  somt^ 
time  had  been,  that  the  Court  had  more  business^ 
than  it  could  perform;  and  it  now  was  proposed*^ 
to  take  business  belonging  properly  to  the  Legis- 
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lature  and  throw  it  on  the  court.  His  objection 
was,  it  gave  the  rich  two  chances — first  here,  and 
then  in  court. 

Mr.  Eaton  adverted  to  the  great  claims  of 
Winter,  Bastrop,  &c.,  to  show  the  bad  effects  on 
the  country  in  which  they  were  situated,  that 
arose  from  the  delay  to  decide  on  them  ;  and  he 
reviewed  briefly  the  nature  of  these  claims,  to 
show  that  they  could  not  be  adjusted  so  well,  if 
ever  adjusted  at  all,  in  Congress  as  by  the  judici- 
ary. After  eight  days'  debate,  this  claim  was  just 
wnere  it  was  at  first,  and  the  sense  of  the  Senate 
could  not  be  conjectured.  He  would  not  open  the 
door  to  all  claims,  but  refer  those  specifically 
which  appeared  to  require  and  to  justify  it. 

Mr.  Van  Dyke  had  always  deemed  the  right 
of  petition  one  of  the  most  valuable  features  in 
the  Government  under  which  it  was  the  happy 
lot  of  the  American  people  to  be  cast ;  and  he 
was  always  ready  to  receive  and  pay  due  attention 
to  all  which  were  presented  here.  He  was  op- 
posed to  a  general  reference,  because  it  would  be 
impossible  Tor  any  committee  to  examine  and  re- 
port on  all  of  them  at  this  session  ;  because  the 
Siresent  case  was  now  understood,  the  evidence  be- 
bre  the  Senate  ;  and,  if  an  attempt  were  made  to 
refer  it,  with  others,  to  the  judiciary,  it  would  cer- 
tainly fail.  He  argued  at  some  1^'gth  on  different 
points  bearing  on  the  queition. 

Mr.  Smith  thought  the  trial  by  jury  the  great 
palladium  of  the  liberties  and  rights  of  the  people, 
but  not  the  proper  tribunal  for  such  cases  as  this. 
It  belonged  especially  to  Congress — it  was  a  part 
of  the  duties  which  they  were  sent  here  to  per- 
form— there  was  plenty  of  time  for  it,  as  there 
was  no  period  fixed  for  an  adjournment ;  and  he 
had  no  idea  the  session  would  close  until  about 
the  second  quarter  of  the  moon  in  May.  He  spoke 
some  time  to  show  the  inexpediency  and  danger 
to  the  public  interest  of  referring  those  claims  to 
the  courts,  and  particularly  against  the  amend- 
ment offered  to  take  the  present  case  alone.  He 
denied  the  superior  promptitude  of  the  courts  in 
deciding,  where  it  was  notorious  that  causes  re- 
mained undetermined  for  ages,  and  whole  genera- 
tions of  parties  passing  away  without  obtaining  a 
decision. 

The  question  being  taken  on  Mr.  Van  Dyke's 
amendment  to  confine  the  reference  to  the  claim 
of  Maison  Rouge,  it  was  carried-^)»eas  26. 

Mr.  Macon  observed  that,  as  this  was  the  first 
time  in  which  this  principle  was  adopted  by  Con- 
gress, he  requested  the  yeas  and  nays  on  the 
question. 

The  question  was  then  taken  on  the  proposition 
to  refer  the  claim  to  the  judiciary,  and  decided  by 
yeas  and  nays  as  follows : 

YiAB — Messrs.  Benton,  Brown  of  Louisiana,  D' Wolf, 
Eaton,  Edwards,  Elliott,  Findlay,  Gaillard,  Holmes  of 
Mississippi,  Johnson  of  Kentucky,  Johnson  of  Loui- 
siana, King  of  Alabama,  King  of  New  York,  Knight, 
Lloyd,  Lowrie,  Mills,  Otis,  Palmer,  Parrott,  Seymour, 
Sonthanl,  Stokes,  Talbot,  Taylor,  Thomas,  Van  Dyke, 
Williams  of  Mississippi,  and  Williams  of  Tennes- 
see—SB. 

Nats — Messrs.  Barbour,  Barton,  Boardman,  Brown 


of  Ohio,  Chandler,  Dickerson,  Holmes  of  Maine,  Ma- 
coo,  Morril,  Noble,  Pleasantt,  Rodney,  Ruggles,  Smith, 
Van  Buren,  and  Walker. — 16. 

So  it  was  ordered  that  the  bill  be  recommitted 
to  the  Committee  on  Public  Lands,  with  instruc- 
tions to  prepare  and  report  a  bill  providing  for  the 
adjudication  of  this  claim  by  the  regular  judicial 
tribunals  of  the  United  States,  reserving  to  either 
party  the  right  of  appeal  to  the  Supreme  Court, 
agreeably  to  the  provisions  of  the  existing  laws 
regulating  appeals. 

Friday,  February  J5. 

The  following  Message  was  received  from  the 
President  op  the  United  States: 
To  the  Senate  of  the  United  Slate*  .• 

I  transmit  to  the  Senate  a  report  from  the  Secretary 
of  State,  containing  the  information  required  by  the 
resolution  of  the  Senate  of  the  4lh  instanL 

JAMES  MONROE. 

Washikotos,  Feb.  12,  1822. 

The  Message  and  accompaying  report  were  read, 
and,  on  motion,  by  Mr.  Rugoles  referred  to  the 
Committee  of  Claims. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Lawrence 
Muse,  of  Tappaliannock,  in  the  State  of  Virginia, 
made  a  report,  accompanied  by  a  resolution  that 
the  prayer  of  the  petitioner  ought  to  be  granted. 

Mr.  Lanman  submitted  the  following  motion 
for  consideration : 

Resolved,  That  a  sum  not  exceeding  one  hundred 
and  seventy  dollars  be  applied,  out  of  the  contingent 
fund,  for  placing  a  neat  monument,  with  a  suitable  in- 
scription, over  the  tomb  of  the  Honorable  Jamks  Buk- 
■iLL,  deceased,  late  a  member  of  the  Senate  from  the 
Sute  of  Rhode  Island. 

The  resolution  was  read,  and  passed  to  the  sec- 
ond reading. 

Mr.  Findlay  presented  the  |)etition  of  a  num- 
ber of  the  inhabitants  of  Westmoreland,  Somer- 
set, Bedford,  and  Franklin  counties,  in  the  State 
of  Pennsylvania,  praying  for  the  establishment 
of  a  post  route  from  Hagerstown,  in  Maryland, 
through  Mercersburg,  to  McConnelstown,  Penn- 
sylvania. The  petition  was  read,  and  referred  to 
tne  Committee  on  the  Post  Office  and  Post  Roads. 

Mr.  Rodney  presented  the  petition  of  Issachar 
Thorp,  and  others,  cotton  manufacturers  and  calico 
printers,  of  Philadelphia,  trading  under  the  firm  of 
Thorp,  Siddall,  &  Co.,  praying  to  be  allowed  the 
interest  on  a  specific  debt  due  by  the  United  States, 
the  payment  whereof  had  been  withheld.  The 
petition  was  read,  and  referred  to  the  Committee 
of  Claims. 

Mr.  Barton,  from  the  Committee  of  Claim.%  to 
whom  was  referred  the  petition  of  Matthew  Mc- 
Nair,  made  a  report,  accompanied  by  a  bill  for  the 
relief  of  Matthew  Mc  Nair.  The  report  and  bill 
were  read,  and  passed  to  the  second  reading. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  reported 
a  bill  to  establish  an  additional  land  office  in  the 
State  of  Illinois.  The  bill  was  read,  and  passed 
to  the  second  reading. 
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Mr.  Seymour  presented  the  petition  of  John  S. 
Larrabee,  and  others,  who  were  bail  and  sureties 
for  Walter  Sheldon,  as  district  paymaster  in  the 
Army  of  the  United  States,  praying  relief  The 
petition  was  read,  and  referred  to  the  Committee 
of  Claims. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "An  act  to  authorize  the  conveyance 
of  a  tract  of  land  to  the  city  of  New  York  "  in 
which  bill  they  request  the  concurrence  of  the 
Senate. 

APPORTIONMENT  BILL. 

The  Senate  proceeded  to  the  consideration  of 
the  bill  to  apportion  the  number  of  Representatives 
according  to  the  fourth  census — the  amendment 
reported  by  the  Judiciary  Committee,  to  strike 
out  forty  thousand  and  insert  forty-two  thousand 
as  the  ratio,  being  under  consideration.  A  division 
of  the  question  being  required,  the  question  was 
first  taken  on  striking  out  forty  thousand  and  car- 
ried— yeas  22,  nays  16. 

The  question  being  then  on  filling  the  blank 
with  forty-two  thousand,  a  debate  followed  of  con- 
siderable duration,  of  which  the  following  sketch 
presents  only  the  most  prominent  points. 

Mr.  Knight  opposed  this  number  on  the  ground 
of  the  injustice  wnich  it  would  do  to  the  State  of 
Rhode  Island,  as  that  State  would  be  left  with  but 
a  single  Representative  for  eighty-three  thousand 
citizens — her  relative  proportion  of  taxation  enti- 
tling her  to  a  larger  relative  proportion  of  represen- 
tation, which  he  exhibited  a  number  of  statements 
to  show. 

Mr.  R.  M.  Johnson,  of  Kentucky,  opposed  this 
amendment  because  he  was  in  favor  of  a  smaller 
ratio — contending  that  a  larger  numjtjer  of  Repre- 
sentatives was  expedient ;  that  it  yas  impossible 
to  fix  the  number  which  it  would  in  time  reach — 
a  nf  pltis  iUtra  of  representation.  That  represen- 
tation ought  to  keep  pace  with  the  growth  of  the 
nation,  at  least  to  the  number  of  five  hundred  rep- 
resentatives ;  this  being  the  principle,  the  main- 
spring, and  the  safeguard,  of  the  liberties  of  the 
people.  He  also  opposed  a  ratio  that  would  reduce 
the  representation  of  the  old  States,  though  he 
feared  that  the  case  of  the  State  of  Delaware  was 
hopeless,  <fec. 

Mr.  Smith  said  the  committee  was  not  unani- 
mous on  the  amendment ;  he  for  one  was  in  favor 
of  a  lower  number,  of  thirty-eight  thousand  five 
hundred,  for  instance,  which  would  leave  the 
smallest  aggregate  fraction ;  but  forty-two  thousand 
was  the  orily  one  they  could  get  a  majority  for. 
He  had  an  eye,  in  his  views,  to  the  State  of  Dela- 
ware, which  he  was  not  without  hopes  to  ste  ac- 
commodated. The  number  of  Representatives 
which  such  a  ratio  as  would  embrace  her  would 
give,  was  not  the  highest  point  which  it  ought  to 
reach;  nor  had  the  time,  arrived  at  which  the 
number  of  Representatives  ought  to  be  limited  ;  no 
number  which  had  been  proposed  would  exceed 
what  might  be  fairly  considered  reasonable  and 

proper. 
Mr.  Barbour  adverted  to  the  proposition  he  had 


{ 


introduced  to  amend  the  Constitution  so  as  to  fix 
the  number  of  Representatives,  (as  he  had  inti- 
mated, at  two  hunar^) — iheexpediency  of  which 
he  defended,  being  called  on  to  db  so  by  the  re- 
marks which  had  been  made  in  the  course  of  this 
debate.     In  making  this  proposition,  he  had  not 
trusted  his  own  judgment ;  ne  had  gone  to  the 
oracles  of  the  land  for  counsel — to  the  venerable 
statesmen  who  had  retired  from  public  life,  and 
were  qualified  to  give  an  enlightened  and  dispas- 
sionate opinion,  and  from  them  there  was  but  one 
response  in  its   favor — not  that  he   wished  this 
number  or  that — not  that  he  preferred  two  hun- 
dred, (though  he  had  mentioned  it,  for  the  sake  of 
round  numbers,)  for  he  was  willing  to  go  to  the 
three  hundred  if  it  should  be  deemed  expedient — 
but  he  wished  the  principle  of  limitation  to  be 
adopted  and  the  number  fixed  at  some  point.     He 
then   proceeded  to   support  the  amendment  and 
point  out  the  advantages  of  a  ratio  of  forty-two 
thousand  which  would  give  about  two  hundred 
Representatives — the   disadvantages   of  a  larger 
number,  as  bearing  an  undue  proportion  to  this 
body,  which  he  viewed  as  the  sheet  anchor  of  the 
liberties  of  the  nation.     These  views  Mr.  B.  illus- 
trated and  enforced  by  a  variety  of  arguments. 
He  deprecated  the  adjustment  of  this  question  by 
looking  to  minor  considerations,  hard  as  it  would 
bear  on  the  small  States,  and  repugnant  as  that 
would  be  to  his  feelings — but  there  was  no  reason 
certainly  as  yet,  whatever  the  necessity  might  be 
deemed  for  it  hereafter,  to  exceed  the  number  of 
two  hundred  Representatives.     He  would,  there- 
fore, vote  for  forty-two  thousand,  but,  if  that  failed, 
he  would  go  for  thirty-eight  thousand  five  hundred  j 
for  he- thought,  if  the  ratio  was  not  materially  in- 
creased, it  would  not  be  worth  while  to  curtail  the 
old  States  for  the  sake  of  the  little  which  would  be 
gained  by  increasing  the  ratio  to  forty  thousand. 
He  concluded  by  saying,  that,  hopeless  of  bis 
amendment  to  the  Constitution,  he  would  assure 
the  Senate  it  would  be  the  last  he  should  ever  ofier ; 
for  he  began  to  believe  that  no  amendment  of  that 
instrument  whatever,  however  proper,  could  be 

carried  through. 

Mr.  Chandler  said,  that  though  forty-two  thou- 
sand would  suit  his  State  better  perhaps  than  any 
other,  yet  he  was  willing  to  take  forty  thousand, 
as  it  came  from  the  other  House,  rather  than  set 
the  whole  subject  afloat  again  by  altering  the  ratio 
they  had  adopted.  ,     ,    • 

Mr.  Lloyd  presumed  every  possible  calculation 
had  been  made,  and  every  number  had  been  tried, 
in  the  other  House,  before  it  settled  down  on  forty 
thousand ;  that  it  related  to  their  own  numbers, 
and  it  in  a  manner  belonged  to  them  to  fix  the 
ratio ;  and  that,  whatever  number  was  adopted  by 
the  House  of  Representatives  ought  to  be  agreed 
to  here,  unless  some  strong  reason  should  appear 
fpr  resisting  it.  The  Senate  had  doubtless  the 
Constitutional  power,  but  he  would  not  consent  to 
exercise  that  power  and  disagree  to  the  ratio 
adopted  by  the  other  House,  unless  the  necessity 
should  be  great  and  apparent.  No  such  necessity 
appeared,  and  he  therefore  opposed  any  alteration 
of  the  ratio  adopted  by  the  other  House — by  the 
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immediate  Representatives  of  the  people,  Mr.  L. 
supported  this  riew  at  some  length,  and  replied  to 
the  ffentlemen  who  had  supported  a  larger  or  a 
smaller  ratio  than  forty  thousand. 

Mr.  King,  of  Alabama,  adverted  to  the  fact  that 
there  was  no  return  of  the  population  in  six  of  the 
counties  of  that  State,  in  consequence  of  the  death 
of  the  officer.  If  the  number  was  now  fixed,  it 
would  do  injustice  to  that  State ;  and  he  hoped 
the  bill  would  be  recommitted,  that  provision  might 
be  made  fur  haviog  the  unrcturned  population  of 
Alabama  represented,  as  the  unavoidable  delav 
would  certamly  not  justify  the  denial  of  the  full 
repretentation  of  the  State.  If  proviyion  be  not 
thu«  made,  he  should  vote  for  the  highest  number 
roposed.  Dut  to  allow  time  for  his  colleague  and 
imself  to  prepare  a  distinct  proposition,  he  moved 
to  postpone  the  bill  to  Monday. 

The  {bstnonement  was  supported  by  Mr.  Wal- 
ker, of  Alaoama.  for  reasons  similar  to  those  sug- 
gested bv  his  colleague,  which  he  enlarged  u])oq 
at  some  length. 

Mr.  King,  of  New  York,  thought  the  provision 
could  be  brought  forward  in  a  separate  bill,  if  it 
were  expedient  to  authorize  such  an  one,  without 
delaying  or  interfering  with  the  progress  of  the 
present  bill,  whicji  he  thought  it  better  to  proceed 
with,  and  bring  to  a  close ;  and  expressed  his  ac- 
quiescence in  the  ratio  of  forty  thousand,  which 
perhaps  would  be  about  as  equitable  as  any  other, 
and  being  unwilling  to  reject,  without  strong  rea- 
sons, the  number  agreed  on  in  the  other  House 
after  long  consideration — being  a  subject  in  which 
the  greatest  deference  ought  to  be  paid  to  the  de- 
cision of  that  branch  ;  though  he  disputed  not  the 
competency  of  this  branch  to  dissent,  and  to  judge 
for  itself,  which  in  fact  was  done  at  a  former  census, 
and  the  amendment  of  the  Senate  agreed  to  by 
the  other  House. 

Mr.  LowEiE  concurred  in  the  justice  of  the 
course  proposed  by  tLe  gentleman  from  Alabama, 
and  he  should  be  willing  to  insert  a  section  in  the 
bill  providing  for  the  case.  It  was  a  matter  of 
some  surprise  to  him  that  the  various  cause&,  of 
casualty,  death,  resignation,  or  insufficiency  of 
compensation,  for  taking  the  census  in  some  parts, 
had  not  produced  other  omissions  of  a  similar 
kind,  and  this  ought  certainly  to  be  provided  for- 
The  Senate  could,  however,  proc?ed  with  the 
question  before  it — but  he  would  not  object  to  a 
short  postponement  if  insisted  on. 

After  some  further  debate,  touching  occasionally 
on  the  main  question — in  which  Messrs.  Walker, 
Oxia,  and  Van  Buhen,  joined,  the  bill  was  post- 
poned to  Monday. 

The  Senate  adjourned  to  Monday. 


Monday,  February  IS. 

Mr.  H0LME8,  of  Maine,  presented  the  petmon  of 
Wentworth  Ford,  of  the  State  of  Maine,  praying 
a  pension,  in  consideration  of  Revolutionary  ser- 
vices ;  and  the  petition  was  read,  and  referred  to 
the  Committee  on  Pensions. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  Clarence  Mulford,  praying  to  be  reim- 


bursed for  certain  advances  made  by  him  on  pub- 
lic account,  while  acting  as  assistant  military  agent, 
at  Fort  Johnson,  in  South  Carolina ;  and  the  peti- 
tion was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Barton  communicated  certain  resolutiouh 
of  the  General  Assembly  of  the  State  of  Mis- 
souri, requesting  their  Senators  and  Ropresenta- 
tives  in  Congress  to  use  their  influence  to  procure 
the  pa.ssage  of  a  law,  to  extend  to  all  settlers  on 
the  Upper  Ga.NConadc,  the  right  of  pre-emption, 
who  have  erected  saw  mills  on  lands  of  the  United 
States. 

Mr.  Ri  GOLEM  from  the  Committee  of  Claims, 
to  whom  was  recommitted  the  petition  of  Rebecca 
Hodgson,  with  the  report  of  the  said  committee 
thereon,  made  a  further  report,  which  was  read. 

Mr.  TiioMAH,  from  the  Committee  on  Public 
Lands,  to  whom  was  recommitted  the  bill  for  the 
relief  of  the  heirs  and  repre^el\tatives  of  AlcxaiMler 
Montgomery,  reported  the  same  with  an  amend- 
ment ;  which  was  read. 

The  bill  brought  up  fiom  the  House  of  Repre- 
sentatives on  Friday  last  for  concurrence,  was 
read,  and  passed  to  a  second  reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Judiciary  Committee  on  the  petition 
of  Abel  Pratt ;  and,  in  concurrence  therewith, 
resolvtid,  that  the  prayer  of  the  petitioner  be  not 
granted. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims  on  the  petition  of  Law- 
rence Muse;  and,  on  motion  by  Mr.  Pleasants, 
it  was  laid  on  the  table. 

The  bill  for  the  relief  of  Matthew  McNair;  the 
bill  to  establish  an  additional  land  office  in  the 
State  of  Illinois;  and  the  resolution  to  erect  a 
monument  over  the  tomb  of  the  Honorable  Jame» 
BuRRiLL,  deceased  ;  were  severally  read  the  sec- 
ond time. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ''An  act  for  the  preservation  of 
the  timber  of  the  United  States  in  Florida,"  in 
which  they  request  the  concurrence  of  the  Senate. 

The  bill  last  brought  up  for  concurrence  was 
twice  read,  by  unanimous  consent,  and  referred 
to  the  Committee  on  Naval  Affairs. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  propos- 
ing an  amendment  to  the  Constitution  of  the  Uni- 
ted States,  as  it  respects  the  judicial  power  of  the 
United  Stales,  in  all  controversies  to  which  a 
State  shall  be  a  party ;  and,  on  motion  by  Mr. 
Johnson  of  Kentucky,  it  was  postponed  to  this 
day  fortnight. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  amend  the 
act,  entitled  "An  act  to  incorporate  the  subscribers 
to  the  Bank  of  the  United  States  ;  and,  on  motion 
by  Mr.  Van  Biren,  it  was  further  postponed  to 
Monday  next. 

The  Senate  took  up  the  bill  supplementary  to 
the  several  acts  for  adjusting  the  claims  to  land, 
and  establishing  land  offices  in  the  district  east  of 
the  island  of  Orleans. 
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Mr.  Eaton  moved  to  recommit  the  bill  to  the 
Committee  on  Public  Lands ;  which,  on  motion, 
after  some  opposition  by  Mr.  Johnson,  who  feared 
that  any  further  delay  would  be  fatal  to  its  pa.s- 
sage, during  the  present  session,  the  bill  was  re- 
committed, -r.^ 

The  Senate  then  resumed  the  consideration  of 
the  bill  for  the  relief  of  Ebenezer  Stevens,  and 
others,  representatives  of  Comfort  Sands,  and 
others;  the  motion  still  pending  to  strike  out  the 
clause  allowing  interest  on  that  part  of  the  claim 
which  the  bill  pro{)oses  tp  grant. 

A  long  debate  again  ensued  on  this  (question, 
and  the  merits  of  the  claim  generally,  which  con- 
tinued till  past  four  o'clock.  Finally  the  motion 
to  strike  out  the  interest  prevailed,  by  a  small  ma- 
jority. 

AMENDMENT  TO  THE  CONSTrrUTION. 

Mr.  Barhour,  with  the  view  of  postponing  the 
resolution  which  he  had  introduced  {[proposing  to 
amend  the  Constitution  so  a:*  to  limit  the  number 
of  Representatives  in  Congress)  to  a  day  beyond 
the  pa.xsage  of  the  apportionment  bill,  which  it 
would  be  desirable  to  nave  definitively  acted  on 
before  the  resolution  should  be  further  discussed, 
moved  to  take  up  the  resolution ;  which  motion 
prevailing,  Mr.  B.  said  he  would  take  this  oppor- 
tunity of  correcting  a  misapprehension  which  ap- 
peared, by  what  had  been  published,  to  have  taken 
place,  of  the  remarks  which  he  had  offered  on 
Friday  in  reference  to  this  subject.  In  speaking 
of  the  oracles  of  the  land,  whom  he  had  consulted, 
as  to  the  expediency  of  this  amendment  of  the 
Constitution,  he  dia  not  refer  to  those  statesmen 
who  had  retired  from  public  life,  he  meant  to  say 
that  he  had  consulted  with  venerable  characters 
who  had  advanced  so  far  in  life  that  it  was  rea- 
sonable to  suppose  they  were  free  from  all  influ- 
ence of  personal  considerations ;  that  the  measure 
of  their  experience  was  full,  and  adding  disinter- 
estedness to  the  lessons  of  experience,  their  opin- 
ions might  be  looked  on  as  the  oracles  of  political 
wisdom  ;  these  men,  however,  to  whom  he  refer- 
red and  whom  he  had  consulted,  had  not  retired 
to  private  life  ;  they  were  still  engaged  in  the  dis- 
charge of  public  duties.  Mr.  B.  thought  it  proper 
to  make  this  explanation,  lest  it  might  be  inferred 
that  he  had  alluded  to  some  of  the  venerable  men, 
now  no  longer  in  the  service  of  their  country,  and 
make  them  responsible  for  opinions  on  a  subject 
on  which  he  had  not  consulted  them.  Mr.  B. 
concluded  by  moving  to  postpone  the  resolution 
to  this  day  fortnight ;  which  was  agreed  to. 

APPORTIONMENT  BILL. 

The  Senate  resumed  the  consideration  of  the 
bill  to  apportion  Representative^  among  the  sev- 
eral States,  according  to  the  fourth  census ;  the  mo- 
tion to  insert  a  ratio  -of  40,000  being  still  pending. 

Mr.  Kino,  of  Alabama,  after  repeating  the  dis- 
advantage which  that  State  labored  under  from 
not  having  her  population  fully  returned,  (which 
arose  from  the  death  of  the  first  marshal,  and  the 
inability  of  the  second  to  complete  the  business 
within  the  prescribed  term^and  the  propriety  of 
making  provision  for  the  case,  when  the  returns 


shall  be  received,  stated  that  he  had  an  amend- 
ment provided  to  meet  the  case,  which  he  would 
offer  now  if  in  order,  but  that  not  being  the  ease, 
he  moved  to  recommit  the  bill  to  the  Judiciary 
Committee,  with  instructions  to  report  a  provision, 
suUitaniially,  to  give  further  time  for  completing 
the  census  in  that  State,  and  that  the  next  session 
be  authorized  to  allow,  by  law,  such  additional 
number  of  Representatives  as  the  State  may  be 
entitled  to  by  the  ratio  now  adopted.  Mr.  K.  ic- 
companied  this  motion  with  a  number  of  remarks, 
further  explanatory  of  the  circumstances  which 
justified  the  course  he  proposed. 

A  pretty  wide  debate  followed  on  this  motion, 
of  which  the  following  is  a  brief  nummary  : 

Mr.  Holmes,  of  Maine,  opposed  the  recommit' 
ment  on  account  of  the  delay  it  would  cause. 

Mr.  Otim  also  opposed  it  on  the  ground  that  the 
apportionment  was  made  im|)eritive  at  a  partio- 
ular  time,  by  the  Constitution  ;  that  this  operation 
was  indivisible  ;  that  it  must  be  done  wholly  and 
entirely  at  one  time — not  partial,  or  by  piecemeal ; 
and  that  such  an  indulgence  would  be  in  violation 
of  the  Constitution  ;  at  any  rate  he  thought  some 
partial  inconvenience  had  better  be  sustained  than 
a  system  be  commenced  which  would  lead  to 
mischief.  He  inquired  whether  the  same  rule 
could  be  applied  to  laying  a  direct  tax,  to  be  con- 
tingent as  to  any  one  State ;  and  if  it  could  not 
in  that  case,  whether  it  could  in  the  analogous 
case  of  apportioning  representation  ?  He  thought 
the  objection  insuperable,  and  spoke  at  much 
length  to  sustain  his  opinions.  The  caie,  he 
agreed,  was  a  hard  one,  but  it  was  without  a 
remedy. 

Mr.  Chandler  thought  it  would  open  away 
for  unfairness  in  accommodating  the  number  of 
the  population  to  be  ascertained  to  the  ratio 
adopted  so  as  to  avoid  a  large  fraction;  and  that 
it  would  be  a  bad  precedent  and  might  hereafter  ■ 
be  extended  to  other  States. 

Mr.  LowRiE  did  not  think  the  recommitment 
necessary,  though  he  was  friendly  to  the  amend-  ' 
ment.     He  was  opposed  to  any  delay  in  the  pro-  ^ 
gress  of  the  bill  to  attain  an  obiect  which  could 
be  accomplished  without  any  delay.  ^ 

Mr.  Walker  maintained  the  propriety  of  infe 
recommitment,  and  the  delay  of  a  few  hours,  or 
even  of  a  day,  ought  not  to  be  considered  any  ob- 
stacle, if  it  were  to  avert  manifest  injustice  from 
a  State.  He  replied  to  Mr.  Otis  at  some  length, 
to  obviate  his  objections,  and  pointed  out  former 
instances  in  which  further  time  was  given  to  00m- 
plete  the  census  of  a  State — at  the  census  of  1790 
one  of  the  returns  was  received  in  1792 — but  then, 
as  would  be  in  theca.se  of  Alabama  now,  the  num- 
ber returned  was  in  reference  to  its  actual  number 
in  1790,  when  the  other  States  were  enumerated. 
There  was  nothing  in  the  Constitution,  he  argued, 
which  would  forbid  even  the  changing  of  the  ratio, 
or  the  making  of  any  other  regulation  concerning 
the  apportionment;  what  was  asked  now,  had  been 
granted  before.  A  mistake,  he  thought,  pervaded 
all  that  Mr.  O.  had  urged,  to  show  which  he  cited  v- 
the  cases  of  the  admission  of  the  new  States,  since  • 
the  last  census,  previous  to  which  their  populatioA' 
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was  in  each  instance  ascertained,  and  the  repre- 
sentation apportioned.  In  doing  this  the  Consti- 
tution was  fulfilled,  not  violated.  As  to  taxation, 
if  a  member  be  added  to  Alabama,  her  taxation 
would  of  course  be  in  proportion ;  but  even  if  not 
fully  represented,  and  taxation  were  to  become  ne- 
cessary, Tand  this  would  show  the  hardship  of  the 
case,)  Alabama  would  be  taxed  according  to  her 
popumion,  though  she  were  represented  only  par- 
titily.  Mr.  W.  replied  at  large  to  Mr.  O.,  and 
to  sustain  the  recommitment. 

Mr.  Barton  said,  the  clause  in  the  Constitution, 
requiring  the  census  to  be  taken  within  every  term 
of  ten  years,  had  for  its  object  the  ascertainment 
of  the  increased  or  diminished  numbers  of  the 
Slates  at  the  end  of  the  last  term.  That  clause  is 
directory  to  Congress ;  it  is  their  duty  to  pass  the 
requisite  laws ;  but  if,  from  negligence  or  public 
calamity,  they  should  fail  to  do  so  within  the  pro- 
per time,  the  rights  of  the  States  would  not  be 
affected  by  such  failure.  So  the  act  of  Congress 
is  directory  to  the  marshals  to  take  the  census 
within  the  limited  time;  but  should  they  fail,  the 
failure  cannot  affect  the  rights  of  a  State  to  its 
due  representation.  It  is  understood  that,  under 
the  form  of  proceeding,  a  recommitment  of  the  bill 
is  neces.sary  to  give  to  Alabama  the  benefit  of  her 
real  numbers,  and  therefore  the  small  loss  of  time 
to  be  incurred  by  the  recommitment  is  not  a  suffi- 
cient reason  against  that  course. 

Mr.  DicKERsoN  was  in  favor  of  adopting  some 
mode  which  should  give  the  State  her  full  repre- 
sentation— it  could  not  be  denied  to  her — taxation 
and  representation  must  go  together,  and  as  the 
State  would  be  taxed,  if  necessary,  according  to 
her  full  population,  her  representation  ought  to 
correspond  with  her  real  population.  He  thought 
it  better,  however,  to  proceed  with  the  bill,  and 
pledged  himself  to  support,  hereafter,  any  measure 
which  would  do  justice  to  the  State. 

Mr.  Brown,  of  Louisiana,  put  a  case:  Suppose 
it  to  become  necessary  to  lay  heavy  taxes,  and  it 
should  be  discovered  that  a  marshal  had  returned 
but  one-half  of  the  population  of  a  State,  would 
Congress  refrain  from  taxing  the  State  according 
to  its  real  numbers?  There  was  no  reason,  he  ar- 
gued, for  allowing  a  defect  in  her  returns  to  de- 
prive her  of  a  just  representation.  To  be  fairly 
taxed  the  State  must  be  fairly  represented ;  they 
were  inseparable,  and  injustice  should  not  be  done 
to  a  State  in  a  matter  so  important,  by  an  acci- 
dental omission. 

Mr.  Johnson,  of  Kentucky,  argued  that  repre- 
sentation and  taxation  ought  and  must  go  together ; 
that  justice  could  not  be  denied  to  the  State  in  this 
particular;  sometimes  Congress  seemed  to  consider 
itself  omnipotent,  and  at  others  that  they  were  un- 
able to  do  an  act  of  common  justice.  He  should 
most  decidedly  support  the  amendment.    . 

Mr.  King,  of  Alabama,  spoke  to  show  (in  reply 
to  some  suggestions  which  had  been  thrown  out) 
that  his  object  could  only  be  attained  by  recom- 
mitting the  bill,  and  to  show  also  that,  if  Alabama 
did  not  obtain  justice  now,  it  would  be  in  vain  to 
seek  it  hereafter.  Her  only  chance  was  to  obtain 
the  provision  in  the  present  bill. 


Mr.  Mills  argued  to  show  that  there  would 
sometimes  cases  arise,  in  which  the  letter  of  the 
Constitution  could  not  be  adhered  to;  in  such  cases 
Congress  ought  so  to  act  as  would  fulfil  most 
nearly  the  injunction  or  the  spirit  of  the  Constitu- 
tion. He  cited  possible  cases  in  which  the  whole 
returns  of  a  State  might  be  destroyed  by  fire,  or 
other  accident,  so  late  as  to  prevent  the  census 
from  being  taken  again  within  the  prescribed  time; 
would  it  be  said  that^  in  such  an  event,  the  State 
must  be  deprived  of  its  representation  in  the  other 
branch  of  the  Legislature?  Certainly  not.  The 
provision  which  they  were  now  called  on  to  pro- 
vide for,  was  not  the  omission  of  Alabama — it  was 
of  our  own  officer,  and  the  State  should  at  least 
not  suffer  by  a  neglect  or  an  omission  not  her  own, 
but  ours.  He  agreed  with  Mr.  Walker,  in  the 
argument  drawn  from  the  admission  of  new 
States,  to  show  that  the  Constitution  would  no 
more  be  violated  by  the  provision  now  proposed 
in  the  case  of  Alabama,  than  in  those  cases,  &c. 

Mr.  Van  Buren  saw  many  difficulties  in  the 
adoption  of  this  provision.  It  brought  up  the  ques- 
tion, whether  an  apportionment  could  be  made 
under  the  Constitution  more  than  once  in  ten  years? 
This  was  a  question  of  deep  interest  to  the  States 
which  were  rapidly  growing,  as  well  as  to  those 
which  were  more  stationary,  and  it  would  be  well 
for  members  to  look  at  the  subject  well  before  they 
adopted  a  principle  which  might  lead  they  knew 
not  to  what  consequences.  He  had  no  objection 
to  the  recommitment,  if  separated  from  any  in- 
structions, but  not  otherwise. 

Mr.  Kino,  at  this  suggestion,  and  others,  with- 
drew that  part  of  his  motion  which  embraced  the 
instructions ;  and  then  the  bill  was  recommitted. 


Tuesday,  February  19. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  memorial  of 
John  F.  Ross,  and  others,  of  Indiana,  in  behalf  of 
William  Conner,  reported  a  bill  granting  a  tract 
of  land  to  William  Conner  and  wife  and  their 
children.  The  bill  was  read,  and  passed  to  the 
second  reading. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  whom  the  subject  was  referred,  re- 
ported a  bill  for  the  relief  of  Samuel  H.  Walley 
and  Henry  G.  Foster.  The  bill  was  read,  and 
passed  to  the  second  reading. 

Mr.  Noble  presented  the  petition  of  Smith  Tur- 
ner, praying  to  be  reinstated  on  the  pension  roll. 
The  petition  was  read,  and  laid  on  the  table. 

The  bill  to  authorize  the  reconveyance  of  a 
tract  of  land  to  the  city  of  New  Yorlc,  was  read 
the  second  time,  and  referred  to  the  Committee 
on  Military  Affairs. 

The  Senate  resumed  the  consideration  of  the 
bill  for  the  relief  of  Ebenczer  Stevens,  and  others; 
and  it  was  postponed  until  Monday  next. 

The  bill  for  granting  a  preemption  right  to 
N.  Osburn  and  W.  Doax,  was  taken  up,  and  or- 
dered to  be  engussed  for  a  third  reading. 

The  Senate  |lsumed,  as  in  Committee  of  the 
Whole,  the  consiAration  of  the  bill  for  the  relief 
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of  the  President  and  Directors  of  the  Planters' 
Bank  of  New  Orleans ;  and,  on  motion  by  Mr. 
Chandler,  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  James  H.  Clark;  and  the  further  consideration 
thereof  was  postponed  until  Monday  next. 

Mr.  Lloyd  presented  the  petition  of  Robert 
Wright,  praying  that  he  may  be  allowed  the  ex- 
pense attending  the  transportation  of  the  servants 
and  baggage  of  his  son,  Major  Clinton  Wright, 
who  was  drowned  whilst  descending  the  Flint 
river,  then  Assistant  Adjutant  General  of  the  Uni- 
ted States.  The  petition  was  read,  and  referred 
to  the  Committee  on  Military  Affairs. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  a  number  of  planters  and  inhabitants  of 
the  Parish  of  West  Baton  Rouge,  in  Louisiana, 
raying  that  a  number  of  settlers  on  a  tract  of 
and  l^longing  to  the  United  States,  and  who 
have  improved  the  same,  by  making  a  levee,  may 
receive  grants  therefor,  or  other  relief.  The  peti- 
tion was  read,  and  referred  to  the  Committee  on 
Public  Lands 

PRESERVATION  OF  TIMBER. 
The  bill  from  the  House  of  Representatives,  for 
the  preservation  of  the  timber  belonging  to  the 
United  States  in  Florida,  authorizing  the  em- 
ployment of  the  land  and  naval  forces  for  the  pur- 
pose, was  taken  up. 

Mr.  Pleasants  explained  the  object  of  the^ill. 
the  necessity  for  the  passage  of  which  was  fou 
ed  on  the  fact,  that  as  many  as  two  or  three  hun 
dred  persons  are  now  engaged  in  cutting  down 
and  sending  off  the  valuable  ship  timber  on  the 
public  lands  in  Florida. 

Mr.  Van  Dyke  suggested  that,  under  the  gen- 
eral laws  for  preventing  depredations  on  the  pub- 
lic lands,  the  Executive  now  had  the  power  to 
expel  the  depredators.  He  thought  the  provision 
now  wanting  was  one  for  the  prosecution  and 
punishment  of  the  depredators. 

Mr.  Otis,  with  deference  to  the  opinion  of  Mr. 
Van  Dyke,  suggested  a  doubt  whether,  under  the 
present  laws,  the  President  had  power  to  employ 
the  naval  force  to  prevent  the  depredations  on 
the  public  lands.  It  was  necessary  at  present,  not 
so  much  to  prosecute  the  depredators,  but  to  take 
in  the  manor — to  proceed  against  them  decis- 
ively and  promptly,  to  preserve  this  valuable 
property.       -r 

Mr.  Pleasants  said,  that  if  the  President,  un- 
der the  present  laws,  had  power  to  employ  the 
military  force  for  this  purpose,  he  had  no  power, 
whatever,  so  to  employ  the  naval  force. 

Mr.  Van  Dyke,  desiring  tq  take  any  necessary 
measures  for  the  protection  of  public  property, 
would  not  oppose  this  bill  as  it  stood,  since  the 
naval  force  was  not  now  at  the  disposal  of  the 
President  for  the  purpose.  He  thought,  however, 
that  some  provision  ought  to  be  made  for  the  prose- 
cution of  persons  committing  these  trespasses. 

The  bill  was  then  ordered  to  be  read  a  third 
time,  and  was  read  a  third  time  and  passed. 


APPORTIONMENT  BILL. 

Mr.  Smith,  from  the  Committee  on  the  Judici- 
ary, reported  an  amendment  to  the  apportionment 
bill,  in  the  words  following : 

Be  it  farther  enacted,  That,  ••  the  returns  of  the 
marshai  of  the  State  of  Alabama  are  not  complete,  in 
consequence  of  the  death  of  the  former  marshal,  who 
commenced  the  enumeration  in  said  8late,  nothing  in 
this  act  contained  shall  be  construed  to  prevent  the 
State  of  Alabama  from  having  three  representatives, 
if  it  shall  be  made  to  appear  to  Uoogreas,  at  their  next 
session,  that  the  said  State,  at  the  time  of  passing  this 
act,  would  have  been  entitled  to  that  number,  accord- 
ing to  its  population,  and  the  ratio  hereby  established, 
if  the  said  returns  had  been  complete. 

The  Senate  then  proceeded  to  consider  the  said 
bill  and  amendment.  The  latter  presenting  itself 
for  consideration,  and  the  question  being  on  agree- 
ing thereto — 

Mr.  Chandler,  of  Maine,  assigned  various  rea- 
sons why  he  was  opposed  to  the  amendment. 
Passing  by  the  consideration,  that  it  proposed  an 
inducement  to  the  officers  employed  in  taking  the 
returns  to  make  the  numbers  as  large  as  they  could, 
he  said  he  did  not  like  to  legislate  contingently, 
and  should  therefore  prefer  legislating  on  this  sub- 
ject when  the  actual  population  of  the  State  of 
Alabama  should  have  been  ascertained.  He  con- 
sidered this  amendment  as  proposing  to  break  in 
upon  the  Constitutional  provision  that  the  census 
should  be  taken  once  in  every  ten  years.  It  was 
a  loose  way  of  doing  business,  and,  he  appre- 
hended, would  form  a  bad  precedent  for  future 
occasions. 

Mr.  Lanman,  of  Connecticut,  said  that  the  sub- 
ject involved  in  this  amendment,  (the  right  of 
representation,)  was  one  on  which  the  legislation 
01  Congress,  and  interpretation  of  the  provisions 
of  the  Constitution,  ought  to  be  most  liberal.  He 
was  in  favor  of  this  amendment,  as  going  to  se- 
cure to  the  people  of  Alabama  their  Constitutional 
right.  It  could  not  be  calculated,  in  the  present 
instance,  or  with  a  view  to  its  coming  into  prece- 
dent, that  the  provision  of  this  amendment  could 
lead  to  imposition.  It  could  hardly  be  calculated 
that  any  man  would  consent  to  die  during  the 
taking  of  the  census,  in  order  to  procure  a  post- 
ponement of  the  census  in  any  State  to  a  future 
day.  In  the  ca.se  now  under  consideration,  the 
marshal  had  died  before  the  census  was  completed ; 
in  consequence  of  which  the  population  of  six 
counties  in  the  State  of  Alabama  was  not  enume- 
rated, and,  unless  this  amendment  prevailed,  would 
remain  for  the  next  ten  years  unrepresented.  For 
such  a  case  of  providential  act,  he  could  see  no 
objection  to  legislating,  particularly  as  it  was  now 
only  proposed  to  introduce  into  the  hill  a  provi- 
sion for  bringing  the  subject  before  the  next 
Congress. 

Mr.  Eaton,  of  Tennessee,  stated  the  difficulty 
which  he  felt  in  regard  to  this  amendment.  The 
question  which  it  presented  to  Kls  mind  was  not 
one  of  expediency,  which  would  be  easily  settled  j 
btit  it  was  a  Constitutional  one,  which  excluded 
the  exercise  of  a  discretionary  power.  Mr.  E.  then 
took  a  view  of  the  Constitutional  provisions  on 
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this  subject,  which  he  construed  to  mean  that  the 
enumeration  should  be  completed  within  each  tenn 
of  ten  years,  and  he  reviewed  the  legislation  of 
Congress  to  show  that  hitherto  it  had  been  in  this 
respect  conformable  to  the  Constitution.  If  it 
should  be  said  that,  in  regard  to  the  present  cen- 
sus, the  term  of  ten  years  had  been  exceeded,  he 
would  reply  to  that  argument,  that  it  was  no  ar- 
gument m  favor  ot  a  proposed  invasion  of  any 
provision  of  the  Constitution  that  it  had  once  been 
Ttolated  before.  He  also  said  that,  if  there  was 
any  doubt  whether  this  provision  was  conformable 
to  the  Constitution,  it  ought  not  to  be  agreed  to. 
Seriously  entertaining  that  doubt  himself,  he  could 
not  vote  for  it. 

Mr.  Holmes,  of  Maine,  in  reference  to  the  Con- 
stitution, took  a  view  of  this  amendment  very 
different  from  that  taken  by  Mr.  Eaton.  By  the 
Constitution,  he  said  the  States  are  entitled  to 
representation  according  to  their  population  re- 
spectively, and  this  measure  is  necessary  to  secure 
to  one  oi  them  the  enjoyment  of  the  right.  In 
this  view,  Mr.  H.  said,  the  argument  of  Mr.  Ea- 
ton went  to  the  destruction  of  the  Constitution. 
Suppose  that,  by  any  accident,  or  from  any  cause, 
no  return  should  be  received  from  one-half  of  the 
States  ;  and  that  these  States  having  grown  rap- 
idly, as,  for  example,  Ohio  has  done  within  the 
la.«»t  ten  years,  there  should  be  no  data  upon  which 
a  just  calculation  of  their  population  could  be 
made — would  not  some  provision  of  law  be  neces- 
sary to  secure  to  these  States  their  rightful  represen- 
tation? In  thecaseof  South  Carolina,  at  the  present 
census,  the  enumeration  had  been  extended  beyond 
the  ten  years ;  but  no  one  had  proposed  on  that 
account  to  reject  it.  If  Congress,  or  the  officers  of 
the  Government,  fail  in  their  duty,  it  was  no  rea- 
son why  the  States  should  lose  their  rights.  To 
show  that  this  was  a  case  in  which  sound  discre- 
tion ought  to  be  exercised  (with  great  caution,  he 
admitted)  by  Congress,  Mr.  H.  referred  to  the  fact 
that  many  gentlemen  in  Congress  wished  to  have 
fixed  the  apportionment  before  the  result  of  the 
enumeration  was  known,  &c.  In  this  case,  there 
was  no  fault  on  the  part  of  the  State,  but  the  mis- 
fortune of  our  own  officer,  occasioning  an  omis- 
sion which  ought  to  be  supplied. 

Mr.  FiNHLAV  expressed  his  wish  that,  to  pre- 
vent this  case  being  improperly  drawn  into  prece- 
dent hereafter,  the  cause  of  the  deficiency  in  the 
returns  from  Alabama  should  be  recited  in  the 
amendment. 

Mr.  Southard,  of  New  Jersey,  conforming  to 
this  suggestion,  moved  to  insert  the  words  "in 
consequence  of  the  death  of  the  marshal ;"  which 
amendment  was  agreed  to. — Yeas  37,  nays  8. 

Mr.  Kino,  of  New  York,  said  that  the  Consti- 
tutional provision  on  this  subject  was  guarded 
and  exnlicit ;  it  was  also  founded  on  considera- 
tions of  very  great  importance  .to  the  welfare  and 
harmony  ol  the  country.  •'  The  actual  enumera- 
'  tion,"  says  the  Constitution,  "  shall  be  made 
'  within  three  yeara  aAer  the  first  meeting  of  the 
'  Congress  of  the  United  States,  and  withm  every 
'  subsequent  term  of  ten  years,  in  such  manner  as 
'  they  shall   by  law  direct."     These  expressions 


were  such  as,  in  the  estimation  of  Mr.  K.,  but  one 
enumeration  could  be  made  within  each  term  of 
ten  years.  The  using  the  definite  article  ihcy  as 
applied  to  enumeration,  instead  of  the  indefinite 
article  a,  gave  to  this  provision  great  precision. 
No  part  of  the  enujneration,  he  understood  by  it, 
could  he  made  after  the  time  allowed  for  taking 
each  census.  The  enumeration  must  be  made 
within  the  time  specified  by  the  Constitution ; 
and,  if  not  so  done,  then  it  is  not  an  enumeration 
within  the  terms  of  the  Constitution.  The  enu- 
meration "  shall  be  made"  in  a  certain  manner,  as 
described,  and  in  no  other ;  and  that  is  the  enu- 
meration on  which  the  apportionment  is  to  be 
made.  If  this  be  the  true  construction,  it  cannot 
be  within  the  Constitution  to  make  any  enumera- 
tion, or  supplement  to  it,  beyond  the  term  of  the 
ten  years.  Was  there  no  reason,  Mr.  K.  asked, 
why  this  should  be  the  true  construction  of  the 
Constitution?  He  thought  there  was.  How 
much  more  convenient  was  it,  that  we  should 
endure  with  the  same  numbers  for  a  given  time, 
than  that  we  should  be  continually  disturbed  with 
questions  of  new  enumeration,  with  reference  to 
the  distribution,  not  of  power  merely,  but  also  of 
taxation  !  It  was  to  guard  against  the  too  fre- 
quent recurrence  of  such  questions,  doubtless,  that 
the  language  of  this  provision  had  been  made  so 
explicit.  Mr.  K.  briefly  examined  the  operation 
of  this  provision,  with  a  view  to  show  its  con- 
formity to  the  general  plan  of  the  Constitution, 
and  its  beneficial  eflectb.  If  a  State  should  dou- 
ble its  population  within  any  ten  years,  for  what 
it  lost  in  power  it  gained  an  equivalent  in  reduced 
taxation,  &.c.  Proceeding  to  notice  the  case, 
which  had  be<.'n -suggested,  of  accident  preventing 
any  enumeration  being  made,  Mr.  K.  asked,  what 
then  ?  Does  the  Government  stop  ?  No ;  the 
apportionment  remains  as  it  is  until  another  term 
of  ten  years  comes  round,  and  the  apportionment 
of  representatives  and  taxation  of  course  remains 
the  same.  This  he  should  consider  as  no  great 
calamity,  particularly  for  the  future,  when  the 
actual  relations  of  the  States  to  each  other  would 
be  less  changed,  with  each  term  of  ten  years,  than 
they  are  at  present.  He  was  not  himself  inclined 
to  believe,  that  it  was  so  entirely  imperative  on 
Congress  to  make  a  new  apportionment  at  every 
ten  years,  as  gentlemen  seemed  to  believe.  Sup- 
pose the  fact  to  occur,  that  the  increase  of  num- 
bers in  the  several  Stales  appears,  by  an  enumera- 
tion, to  have  been  somewhat  proportionate;  there 
would  be  no  inconvenience  in  dispensing  with  the 
apportionment.  Mr.  K.  took  a  review  of  the 
times  within  which  the  first  three  enumerations 
had  been  made,  all  which  had  fallen  within  the 
time  prescribed  by  the  Constitution.  The  supple- 
mental law  extending  the  time  for  taking  the  last 
census,  he  said,  was  unadvisedly  pa>sed.  At  least, 
if  he  was  right,  that  act  was  wrong.  It  was  now 
proposed,  as  Congress  had  in  that  respect  already 
done  wrong,  that  it  should  now  extend  the  wrong. 
To  this,  Mr.  K.  said,  he  could  not  consent. 
Though  he  regretted  that  dissatisfaction  should 
exist  in  any  quarter,  he  was  not  inclined  to  vote 
for  this  amendment,  which,  in  hi.<  opinion,  ia- 


Toived  great  difficulty,  and  which,  if  agreed  to, 
would  t«  liable  to  form  a  bad  precedent  ^r  future 
legislation. 

Mr.  Holmes,  of  Maine,  said  that,  if  the  argu- 
ment of  the  gentleman  from  New  York  was  cor- 
rect, the  <Mth  of  July  would  be  the  limit ;  and  no 
returns  but  such  as  were  completed  before  that 
day,  ought  to  be  embraced  in  the  aggregates  upon 
which  the  apportionments  were  made.  It  was 
true  that,  if  no  enumeration  was  made  in  any 
State,  such-  State  would  retain  its  former  repre- 
sentation. But  suppose  only  half  of  its  popula- 
tion should  be  enumerated,  what  then  should  be 
.  done  ?  Would  Congress  take  as  the  basis  of  ap- 
portionment the  partial  returns  at  this  census,  or 
the  numbers  of  the  State  as  ascertained  by  the 
last  census?  From  these  and  other  arguments 
which  he  offered,  Mr.  H.  drew  the  conclusion 
that,  if  Congress  were  precluded  from  adopting 
the  proposed  amendment,  they  were  equally  pre- 
vented from  acting  upon  any  enumeration  which 
has  been  made  since  the  expiration  of  the  precise 
term  of  ten  years,  of  which  there  was  more  than 
one  case  included  in  the  late  census. 

Mr.  Rodney,  of  Delaware,  was  in  favor  ofthis 
amendment,  on  the  ground  that  the  States  have  a 
right  to  representation  in  Congress  in  proportion 
to  their  population.     We   cannot,   in   all   cases, 

five  to  the  Constitution  a  literal  interpretation. 
le  believed  that  the  rule  which  gives  to  all  in- 
struments of  writing  a  just  and  reasonable  con- 
struction, applied  with  full  force  to  this  Constitu- 
tion.    If,  then,  in  consequenee  of  any  calamity  or 
providential  dispensation,  an  act  of^  law  has  not 
been  performed,  a  State  ought  not  therefore  to  be 
deprived  of  her  due  representation  in  the  other 
branch  of  the  Legislature.     He  put  one  or  two 
cases,  which  he  thought  gentlemen  must  admit 
could  not  be  irremediable.     Suppose  the  Secre- 
tary of  State's  office  to  be  burned  down,  as  did 
happen  during  the  late  war,  and  all,  or  a  pax^of 
the  returns  of  the  census  should  have  been  de- 
stroyed, and  new  returns  could  not  be  obtained  in 
time  for  the  apportionment ;  would  the  Senate 
say  that  all  the  States,  or  any  State,  should  there- 
fore be  deprived  of  its  representation  ?    Or  sup- 
pose the  case  of  a  State,  invaded  or  snbju^ted, 
(as,  during  the  late  war,  a  considerable  portion  of 
a  State  was  in  that  situation,)  and   no   census 
could  be  taken  of  its  {topulation,  when  a  census 
was  taken  of  other  parts  of  the  country.    After 
being  recaptured,  could  it  be  said  that,  according 
to  the  Constitution,  that  State,  or  portion  of  a 
State,  must  remain  unrepresented,  until,  after  ten 
years,  another  census   should   be  taken  ?    Any 
other  than  a  liberal  construction  of  this  provision 
of  the  Constitution,  Mr.   R.  contended,  would 
make  the  means   subversive  of  the  end.     The 
words  of  the  Constitution,  on  this  subject,  were 
merely  directory,  not  prohibitory.     If  it  had  in- 
tended to  fix  a  limit  beyond  which  Congress  could 
not  go,  it  Would  have  provided  that  no  part  of  the 
census  should  be  taken  after  the  expiration  of 
each  term  of  ten  years.    Without  such  a  nega- 
tive provision,  the  words  of  the  Conttitation  ap- 
peared to  him  to  impose  no  prohibition  upon  Con- 


gress whateTer.  So  fa^  from  objecting  to  this 
amendment,  he  should  kave  been  pleased  had  it 
been  made  more  imperative  than  it  now  is. 

Mr.  Walker,  of  Alabama^  made  some  remarks 
in  reply  to  the  objections  which  had  been  made  to 
the  amendment.    In  answer  to  the  only  objection 
on  the  score  of  expediency,  he  said,  that  no  eril 
could  result  from  this  provision  on  its  own  merit 
or  as  a  precedent,  if  the  minciplc  were  observed, 
that  the  population  shall  be  m  every  case,  as  it 
will  be  in  the  present  case,  computed  as  it  was  on 
the  first  day  of  August,  1820,  being  the  day  on 
which  the  general  enumeration  took  efiect.    He 
admitted  that  the  provision  of  the  Constitution  is 
imperative  which  directs  that  there  shall  be  but 
one  enumeration  in  every  ten  years.     And,  said 
Mr.  W.,  we  ask  no  more  than  this.    We  do  not 
ask  for  a  new  enumeration,  but  for  a  completion 
of  that  which  has  been  begun  in  Alabama,  and 
completed  in  every  other  State  but  that.     He  re- 
ferred to  the  Constitution  to  show  that  representa- 
tion and  direct  taxation  were  to  be  apportioned 
according  to  population  ;  and  asked,  how  that  pro- 
vision of  the  Constitution  could  be  fulfilled,  it,  as 
in  the  present  case,  the  whole  population  of  each 
State  was  not  ascertained  ?     The  "  actual  enume- 
ration" spoken  of  in  the  Constitution  must  mean 
the  enumeration  of  the  whole  population  ;  and  if, 
by  an  act  of  God  or  the  omission  of  Congress,  the 
enumeration  was  not  so  completed,  was  it  reason- 
able, therefore,  to  amerce  an  innocent  State?    If, 
indeed,  it  had  been  the  duty  of  the  several  States 
to  have  made  the  enumeration,  there  would  have 
been  some  reason  in  the  objections  to  complete 
that  which  had  now  been  only  half  taken.    But  it 
was  not  so — the  duty  being  altogether  on  the  side 
of  Congress.    If  they  neglect  that  duty,  they  can 
derive  no  right  from  such  neglect,  nor  from  any 
accident,  to  deprive  any  one  or  more  of  the  States 
of  their  rights.     Suppose  the  Marshal  of  the  State 
had  refused  to  make  any  return  at  all — what  rea- 
son would  this  present  lor  leaving  Alabama  with- 
out representation ;  or  what  would  Alabama  gain 
by  the  Marshal's  being  fined  for  his  neglect?  Sap- 
pose,  in  times  of  commotion  and  party  conflict,  the 
Executive  should  remove  one  or  more  Marshals, 
and  refuse  to  appoint  successors,  with  a  view  to 
suppress  the  voice  of  a  State  hostile  to  those  who 
administered  the  Government — would  there  be  no 
remedy  for  such  a  case  as  this?     To  take  the  old 
apportionments  in  such  a  case  would  destroy  that 
equality  of  rights  among  the  States  which  is  so 
important  a  feature  of  the  Constitution.     If  Con- 
gress had  power  to  extend  the  time  for  taking  the 
census  to  the  first  day  of  September  last,  it  had 
equal  power  to  carry  tne  principle  further,  and  do 
what  was  now  proposed.    Mr.  W.  further  illus- 
trated his  view  of  this  subject  by  other  observa- 
tions; among  which  was  the  following:   All  the 
doctrine"  of  the  gentlemen  opposed  to  this  amend- 
ment resolved    themselves   into   the  distinction 
which  had  been  taken  between  a  enumeration 


and  the  enumeration ;  and  he  did  not  allow  to 
such  an  argument  the  weight  that  had  been  given 
to  it.  We  do  know,  said  he,  that  15,000  white 
pertODt,  to  say  nothing  of  others,  are  to  be  found 


219 


HISTORY  OF  CONGRESS. 


220 


SiNATE. 


ApportionvuTit  BUU 


Fkbroary,  1822. 


within  six  counties  in  the  State  of  Alabama  from 
which  no  returns  whatsoever  have  been  made. 
We  say  that  the  enumeration  of  the  Slate  of  Ala- 
bama is  not  complete;  that  therefore  the  actual 
enumeration  of  the  whole  people  of  the  Union  is 
not  complete;  and  that  the  apportionment  cannot 
be  according  to  the  Constitution  until  the  enu- 
meration is  complete. 

Mr.  King,  of  New  York,  rose  merely  to  put  the 
subject  in  one  point  of  view  in  which  he  had  not 
placed  it  when  up  before.  What,  said  he,  do  we 
mean  when  we  speak  of  enumeration?  What  is 
the  definition  of  the  word  ?  It  has  two  meanings : 
first,  the  act  of  numbering  or  counting;  secondly, 
the  whole  number  counted,  or  told  over.  The  im- 
port of  the  Constitution  as  respects  the  present 
bill  is,  that  the  act  of  counting  the  population  of 
the  country  shall  be  made  within  the  term  of  every 
ten  years,  &c.  Is  there  any  doubt  that  this  is  the 
meaning  of  it?  Would  any  counting  after  the 
expiration  of  the  time  be  within  the  time  pre- 
scribed ?    Certainly  not. 

Mr.  Otis,  of  Massachusetts,  said,  if  the  Con- 
stitution was  imperative  that  the  enumeration 
should  take  place  within  the  ten  years,  there  was 
an  end  to  this  question.  If  any  other  period  was 
within  the  power  of  the  Congress  than  that  de- 
scribed in  the  Constitution,  then  it  was  in  the 
e>wer  of  Congress  to  fix  upon  no  period  at  all. 
ut  the  Constitution  demonstrably  fixed  the  pe- 
riod beyond  the  reach  of  Congress.  Mr.  O.  pro- 
fessed that  the  gentleman  from  Delaware  alarmed 
him  when  he  said  that  the  Constitution  was  not 
to  be  strictly  construed;  that  it  was  in  the  power 
'of  Congress  to  give  any  latitude  of  construction 
■  to  it  whatever.  If,  upon  the  occurrence  of  a 
casualty,  the  words  of  the  Constitution  can  be 
gotten  rid  of,  why  may  they  not  without  any 
-casualty  whatever?  Considering  the  nature  of 
this  provision  of  the  Constitution,  he  thought  the 
time  was  a  material  part  of  the  compact.  Mr.  O. 
made  some  further  remarks  to  show  that  the  in- 
evitable necessity,  under  which  the  time  for  com- 
pleting the  returns  of  the  census  had  been  extended 
to  the  1st  of  September  last,  did  not  exist  in  the 
present  case,  and  that  that  extension  did  not  justify 
the  extension  now  proposed,  dec. 

The  question  being  taken  on  agreeing  to  this 
amendment,  the  votes  for  and  agamst  it  were  as 
follows : 

YsAs — Measrs.  Barbour,  BartoD,  Benton.  Brown 
of  Loaisiana,  Brown  of  Ohio,  D'Wolf,  Dickeraon,  Ed- 
wanln,  Elliott,  Findlay,  Gaillard,  Holmea  of  Maine, 
Holmea  of  Miaaisaippi,  Johneoa  of  Kentucky,  Jobnaon 
of  Louisiana,  King  of  Alabama,  Knight,  Lanman, 
Lloyd,  Lowrie,  Milia,  Morril,  NoMe,  Palmer,  PIraa- 
•nta,  Rodney,  Seymour,  Smith,  Southard,  Stokea, 
Talbot.  Taylor,  Thomaa,  Van  Dyke,  Walker,  Ware, 
and  Williams  of  Tennessee — 37. 

Nats — Messrs.  Boardmao,  Chandler,  Eaton,  King 
of  N.  Y.,  Macon,  Otis,  Parrott,  and  Van  Buren. — 8. 

So  the  amendment  was  adopted. 

The  question  was  then  again  put  on  striking 
out  40,000,  as  the  ratio,  (iho  repetition  of  the  ques- 
tion having  become  necessary  by  the  recommit- 


ment of  the  bill,)  and  was  decided  in  the  aflSrma- 
tive,  by  yeas  and  nays,  25  to  20,  as  follows : 

Yeas — Messrs.  Barbour,  Barton,  Bentoo,  Board- 
man,  Dickeraon,  Eaton,  Edwards,  Elliott,  Gaillard, 
Holmes  of  Maine,  Holmes  of  Misaiasippi,  Johnson  of 
Kentucky,  Lsnman.  Macon,  Noble,  Palmer.  Pleaa- 
anU,  Rodney,  Seymour.  Smith,  Southard,  Stokes,  Tal- 
bot, Van  Dyke,  and  Williams  of  Tennessee — 25. 

Natk — Messrs.  Brown  of  Louisiana,  Brown  of 
Ohio,  Chandler,  D'Wolf,  Findlay,  Johnson  of  Louis- 
iana, King  of  Alabama,  King  of  New  York,  Knight< 
Lloyd,  Lowrie,  Milla,  Morril,  Otia,  Parrott,  Taylor, 
Tbomaa,  Von  Buren.  Walker,  and  Ware. 

The  ratio  being  blank,  the  question  was  taken 
on  filling  it  with  42,000,  and  was  decided  in  the 
negative,  without  debate,  by  yeas  and  nays — ayes 
12,  noes  32,  as  follows: 

YiAS^-Mesurs.  Barbour,  Barton,  Chandler,  Ed- 
wards, Holmes  of  Maine,  Holmes  of  Mississippi,  Ma- 
con, Noble,  Smith,  Stokes,  Talbot,  Ware,  and  Wil- 
liama  of  Tennewee. 

Nats — Messrs.  Benton,  £oardman.  Brown  of  La., 
Brown  of  Ohio,  D'Wolf.  Dickeraon,  Eaton.  Elliott, 
Findlay,  Gaillard,  Johnson  of  Kentucky,  Johnson  of 
Louisiana,  King  of  Alabama,  King  of  New  York, 
Knight,  Lanman,  Lloyd,  Lowrie.  Mills,  Morril,  Otis, 
Palmer,  Parrott,  Pleasants,  Rodney,  Seymour,  South- 
ard, Taylor,  Thomas,  Van  Buren,  Van  Dyke,  and 
Walker. 

Mr.  Findlay  moved  to  fill  the  blank  with 
45,000. 

Mr.  Eaton  moved  47,000. 

Mr.  Barbour,  inasmuch  as  a  large  ratio  could 
not  be  obtained,  was  disposed  to  take  such  an  one 
as  would  preserve  the  old  States  their  present  rej>- 
resentation  ;  and  therefore  moved  38,600. 

Mr.  Rodney  moved  35,000. 

Mr.  Holmes,  of  Maine,  moved  37,000. 

Mr.  Johnson,  of  Louisiana,  moved  41.000. 

Mr.  Elliott,  of  Georgia,  moved  46,000. 

The  question  was  taken  first  on  47,000,  and 
negatived — ayes  10. 

The  number  46,000  was  also  rejected — ayes  14. 

The  number  45,000  was  also  rejected — ayes  17, 
noes  27. 

Mr.  Eaton  moved  43,000,  which  was  also  re- 
jected— ayes  8. 

The  question  was  taken  on  41,000,  and  also  re- 
jected— ayes  12. 

The  question  was  next  taken  on  38,500,  and 
also  negatived — ayes  15. 

The  number  38,000  was  then  tried,  on  motion 
of  Mr.  Barbour,  and  lost — ayes  10. 

The  number  37,000  was  next  tried,  and  re- 
jected. 

The  question  was  then  taken  on  35,000  and  also 
negatived,  without  a  count. 

On  motion  of  Mr.  Holmes,  of  Maine,  the  vote 
on  striking  out  the  ratio  of  40,000,  was  then  recon- 
sidered— ayes  27 ;  and 

The  que>tion  being  again  put  on  striking  out 
the  ratio  of  40,000,  (as  the  bill  came  from  the 
other  House,)  it  was  decided,  by  yeas  and  nays, 
in  the  negative,  as  follows: 

YiAS — Messrs.  Barbour,  Benton,  Boardman.  Dick* 
i  ersoo,  Eaton,  Edwards,  Gaillard,  Holmes  of  Missif- 
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■ippi,  Johnson  of  Kentucky,  Lanman,  Macon,  Noble, 
Palmer,  Pieaaants,  Rodney,  Seymour,  Smith,  South* 
ard,  Stokes,  Talltot,  and  Van  Dyke— 31. 

Nats — Messrs.  Barton,  Brown  of  Louisiana,  Brown 
of  Ohio.  Chandler,  D'Wolf,  Elliott,  Findlay,  Holmes 
of  Maine,  Johnson  of  Louisiana,  King  of  Alabama, 
King  of  New  York,  Knight,  Lloyd,  Lowrie,  Mills, 
Morril,  Otis,  Parrott,  Ruggles,  Tsylor,  Thomas,  Van 
Buren.  Walker,  Ware,  Williams  of  Tennessee — 25. 

The  bill  was  then  ordered  to  be  read  a  third 
time,  as  amended,  by  the  following  vote: 

Ykas — Messrs.  Barton,  Brown  of  Louiaiana,  Brown 
of  Ohio,  D'Wolf,  Edwards,  Elliott,  Findlay,  Holmes 
of  Maine,  Holmes  of  Mississippi,  Johnson  of  Ken- 
tucky, Johnson  of  Louisiana,  King  of  Alabama, 
Knight,  Lloyd,  Lowrie.  Mills,  Morril,  Noble,  Otis, 
Parrott,  Ruggles,  Taj*  lor,  Tbomai>,  Van  Buren,  Wal- 
ker, Ware,  and  Williams  of  Tennessee — 27. 

Nats — Mesvrs.  Barbour,  Benton,  Boardman,  Chan- 
dler, Dickeraon,  Eaton,  Gaillard,  King  of  New  York, 
Lanman,  Macon,  Palmer,  Pleasants,  Rodney,  Sey- 
mour, Smith,  Southard,  Stokes,  Talbot,  and  Van 
Dyko— 19. 


Great  Britain, 
home,  praying 
benefit   of   his 


Weonesday,  February  20. 

Mr.  Johnson,  of  Kentucky,  presented  the  peti^ 
tion  of  Sarah  McKay,  of  New  York,  widow  of 
George  Knox  McKay,  who  was  a  captain  in  the 
United  States  Army  during  the  late  war  with 
and  died  soon  after  his  return 
for  the  half-pay  pension  for  the 
legal  representative  and  infant 
daughters.  The  petition  was  read,  and  referred 
to  the  Committee  on  Pensions. 

The  bill  for  the  relief  of  Samuel  H.  Walley  and 
Henry  G.  Foster  was  read  the  second  time. 

The  bill  granting  a  tract  of  land  to  William 
Conner  and  wife,  and  their  children,  was  read  the 
second  time. 

The  bill  granting  a  right  of  pre-emption  t6  Noble 
0^>borne  and  William  Doak,  was  read  a  third 
time,  and  passed. 

Mr.  Johnson,  of  Louisiana,  presented  the  me- 
morial of  John  W.  Simonton,  and  his  associates, 
who  have  formed  a  settlement  on  th*  island  of 
Key  West,  in  East  Florida,  praying  that  the  same 
may  be  made  a  port  of  entry.  The  petition  was 
read,  and  referred  to  the  Committee  on  Finance. 

Mr.  Lloyd  presented  the  petition  of  Richard 
Woodland,  praying  compensation  for  the  loss  of 
a  vessel  during  the  late  war  with  Great  Britain. 
The  petition  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Noble  presented  the  petition  of  a  number 
of  the  inhabitants  of  the  State  of  Ohio,  in  favor  of 
measures  to  promote  the  civilization  and  improve- 
ment of  the  Indians.  The  petition  was  read,  and 
referred  to  the  Committee  on  Indian  Affairs. 

Mr.  Talbot,  from  the  Committee  on  Pensions, 
to  whom  the  subject  was  referred,  reported  a  bill, 
granting  a  section  of  the  public  lands  to  George 
Shannon.  The  bill  was  read,  and  passed  to  the 
second  reading.  ^ 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was\eferred 
the  bill,  entitled  **An  act  to  authorize  the  recon- 


veyance oft  tract  of  land  to  the  city  of  New  York," 
reported  the  same  without  amendment. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  whom  the  subject  was  referred,  re- 
ported a  bill  for  the  relief  of  Jacob  Babbitt.  The 
bill  was  read,  and  passed  to  the  second  reading. 

Mr.  Lanman  submitted  the  following  resolution 
for  consideration: 

Retolvedj  That  the  Committee  on  the  Contingent 
Fund  of  the  Senate  pay  out  of  said  fund  to  Tobias 
Simpson,  the  sum  of  three  hundred  and  aixty-aix  dol- 
lars, for  his  services  during  the  term  of  two  hundred 
^nd  forty-four  days  next  before  tbe  third  Decemlier, 
1821. 

The  resolution  was  read,  and  passed  to  the  sec- 
ond reading. 

Mr.  DicKERsoN,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  bill  to  contiiiue  in  force  "An  act  declaring  the 
consent  of  Congress  to  acts  of  the  State  of  South 
Carolina,  authorizing  the  City  Council  of  Charles- 
ton to  impose  and  collect  a  duty  on  the  tonnage 
of  vessels  from  foreign  ports,  and  tp  acts  of  the 
State  of  Georgia,  authorizing  the  imposition  and 
collection  of  a  duty  on  the  tonnage  of  vessels  in 
the  ports  of  Savannah  and  St.  Mary's,"  reported 
the  same  without  amendment. 

Mr.  Barton,  from  the  Committee  of  Claims,  to 
whom  was  referred  the  petition  of  Jumonville  de 
Villier,  of  Louisiana,  made  a  report,  accompanied 
by  a  resolution,  that  the  prayer  of  the  petitioner 
ought  not  to  be  granted.  '" 

Mr.  Barton,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Antoine  Bienvenue, 
of  the  State  of  Louisiana,  made  a  report,  accom- 
panied by  a  resolution  that  the  prayer  of  the  peti- 
tioner ought  not  to  be  granted. 

Mr.  Benton  submitted  the  following  motions 
for  consideration : 

Resolved,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  lay  before  the  Senate  a  copy  of  the  patent  (if 
any  such  there  be  in  the  Treasury  Department)  which 
issued  under  an  act  of  Congreaa  of  June  Isl,  1796, 
conveying  to  the  Society  of  United  Brethren  for  propa« 
gating  the  Gospel  among  the  Heathen,  three  tracts  of 
land  of  four  thousand  acres  each,  to  include  the  towns 
of  Gnadenhutten,  Schoenbrunn,  and  Salem,  on  tbe 
Muskingum,  in  the  State  of  Ohio,  in  trust  to  said  So- 
ciety, for  the  sole  use  of  the  Christian  Indians  formerly 
settled  there. 

Rtiolvtd,  That  the  Secretary  of  War  b«  requested 
to  collect,  and  communicate  to  the  Senate  at  the  com- 
mencement of  the  next  aeasion  of  Congress,  the  beat 
information  which  he  may  be  able  to  obtain,  relative 
to  the  aaid  Christian  Indians,  and  the  lands  intended 
for  their  l>enefit,  in  the  above-mentioned  grant ;  show- 
ing, as  correctly  as  possible,  tbe  advance  or  decline  of 
said  Indians  in  numbers,  morals,  and  intellectual  en- 
dowments ;  whether  the  said  lands  have  inured  to 
their  sole  benefit ;  and,  if  not,  to  whom,  in  whole  or 
in  part,  have  such  benefits  accrued. 

Retulved,  That  the  Secretary  of  the  Senate  furniah 
a  copy  of  tbe  above  resolutions  to  the  Society  of  Uni- 
ted Brethren  for  propagating  the  Gospel  among  the 
Heathen,  addressed  to  the  President  of  the  Society,  at 
Bethlehecn,  in  Northampton  county,  in  the  State  of 
Pennsylvania. 
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APPORTIONMENT  BILL. 
The  bill  to  apportion  representation  among  the 
sereral  States  according  to  the  fourth  census,  was 
read  the  third  time,  and  passed  (by  yeas  and  nays, 
they  being  requested  by  Mr.  Rodney,  who  said  he 
would  not  take  up  the  lime  of  the  Senate  in  stating 
hb  reasons  against  the  passage  of  the  bill  with  the 
ratio  which  had  been  agreed  to,  as  the  minds  of 
the  members  were  made  up  on  the  subject) — ayes 
26,  noes  19,  as  follows : 

Ybas — Mewrs.  Barton,  Benton,  Brown  of  Louisi- 
ana, D*  Wolf,  Edwmrdi,  ElHott,  Findlty,  Holme«  of 
Maine,  Ho>ra««  of  MiBsiMippi,  Johnson  of  Kentocky, 
Johnson  of  Louisiana,  KingofAlabamt,  Knight,  Lloyd, 
Lowrie,  Morril,  Noble,  Otis,  Parrott,  Ruggles,  Taylor, 
Thomas,  Van  Buren,  Walker,  Ware,  and  WilUams 
of  Tennewee. 

Nats — Messrs.  Barbour,  Boardraan,  Chandler,  Dick- 
«rson,  Eaton,  Gaillard,  King  of  New  York,  Lanman, 
Macon,  Paliner,  Pleasants,  Rodney.  Seymour,  Smith, 
Southard,  Stokes,  Talbot,  Van  Dyke,  and  Williams 
of  Mississippi. 

So  it  was  Resolvtd,  That  this  bill  pass  with  an 
amendment     j  .    \ 

PETITION  FROM  PEN8AC0LA. 

The  President  of  the  Senate  laid  before  the 
Senate  a  petition  which  he  had  received  from 
Marcos  de  Yilliers  and  Arnoldo  Guillemard,  rep- 
resenting tnemselves  to  be  ancient  inhabitants  of 
PensacoTa,  who  have  been  illegally  imprisoned  \fy 
the  acting  Governor  of  the  Territory  of  West 
Florida,  and  praying  the  interposition  of  Congress 
for  their  relief.  The  petition  was  accompanied 
by  sundry  documents,  embracing  an  appeal  from 
the  petitioners  to  the  acting  Grovernor  for  their  re- 
lease from  imprisonment,  and  his  refusal. 

Mr.  Barbour,  not  knowing  at  the  moment 
what  would  be  the  most  proper  disposition  for 
these  papers,  though  it  was  probable  that  a  refer- 
ence of  them  to  the  Executive  would  be  most 
suitable,  moved  to  lay  them  on  the  table. 

Mr.  Lowrie  moved  also  to  print  them;  for,  on 
hearing  the  papers  read,  he  thought  the  reasoning 
of  the  memorial  to  the  acting  Grovernor  was  plau- 
sible, if  not  unanswerable;  but  he  should  like  to 
read  them. 

Mr.  Elliott  thought,  as  this  petition  would 
also,  no  doubt,  be  presented  to  the  House  of  Rep- 
resentatives, it  would  be  better  for  the  Senate  to 
take  no  step  on  the  subject  at  present,  but  wait  the 
proceedings  of  the  other  House,  to  whom  perhaps 
mquiries  into  such  matters,  involving  the  conduct 
of  Executive  officers,  more  appropriately  be- 
longed ;  and  that  it  would  be  better  that  the  Sen- 
ate should  not  adopt  any  course  which  might  in 
anywise  compromit  its  future  proceedings,  or  the 
dignity  of  the  body. 

Mr.  Barbour  deemed  it  proper  that  each  House 
should  act  independently  for  itself  in  such  cases, 
without  reference  to  any  proceedings  elsewhere. 

Mr.  Johnson,  of  Kentucky,  presumed,  m  the 
papers  involved  the  conduct  of  officers  under  the 
control  of  the  Executive,  that  they  ought  to  be 
referred  to  the  President  of  the  United  States, 
either  with  or  without  any  expression  of  (pinion. 


There  was  no  difficulty  in  the  case,  he  thought. 
These  men  were  a  part  of  the  Spanish  officers 
who  had  been  sent  out  of  the  province  by  Gen- 
eral Jackson,  and  had  now  returned  to  Pensacola 
to  behave  themselves  as  peaceable  citizens,  and 
had  been  imprisoned  by  the  acting  Governor.  It 
was  a  case  for  the  Executive  to  act  on. 

Mr.  King,  of  Alabama,  calling  for  a  division  of 
the  question,  it  was  first  taken  on  printing  the  pe- 
tition and  document's,  and  negatived — ayes  19, 
noes  22. 

The  papers  were  then  ordered  to  be  laid  on  the 

table. 


Thursday,  February  21. 
Mr.  Smith  presented  the  memorial  of  Francis 
Henderson  and  family,  heirs  and  representatives 
of  John  Laurens,  deceased,  a  lieutenant  colonel 
in  the  Army  of  the  United  States,  and  some  time 
commissioned  by  Congress  special  Minister  to  the 
Court  of  France,  praying  the  allowance  of  a  cer- 
tain claim,  exhibited  in  the  memorial,  with  pro- 
vision for  the  discharge  of  the  same.  The  memo- 
rial was  read,  and  referred  to  the  Committee  on 
Foreign  Relations. 

Mr.  Lloyd  presented  the  proceedings  and  reso- 
lutions of  the  Chamber  of  Commerce  of  Baltimore, 
respecting  the  restriction  on  commerce,  recom- 
mending the  repeal  of  the  laws  passed  the  18th 
April,  1818,  and  the  bupplement  thereto,  passed 
the  15th  May,  1820,  which  constitute  what  is  de- 
nominated the  restrictive  system;  which  were 
read,  and  referred  to  the  Committee  on  Foreign 
Relations. 

Whereupon,  Mr.  Lloyd  submitted  the  follow- 
ing motion  for  consideration : 

Resolved,  That  the  Committee  on  Foreign  Relationa 
be  instructed  to  inquire  into  the  expediency  of  remov- 
ing the  restrictions  on  our  commerce,  which  are  im- 
posed by  the  act  concerning  navigation,  passed  on  the 
18ih  April,  1818,  and  ".\n  act  supplemenUry  to  an 
act,  entitled  'An  act  concerning  navigation,"  passed 
on  the  15th  May,  1820. 

The  motion  was  ordered  to  lie  on  the  table. 

Mr.  Benton,  from  the  ComiDittee  on  Public 
Lands,  reported  a  bill  to  perfect  certain  locations 
and  sales  of  public  lands  in  Missouri.  The  bill 
was  read,  and  passed  to  the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  10th  ultimo,  for  appropriations  of 
territory  for  the  purposes  of  education ;  and,  on 
motion  of  Mr.  Lloyd,  the  further  consideration 
thereof  was  postponed  to,  and  made  the  order  of 
the  day  for,  Monday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  peti- 
tion of  Rebecca  Hodgson  ;  and,  on  motion  by  Mr. 
Rugqlcb,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims,  on  the  petition  of  An- 
toine  Bienvenue,  of  the  Stale  of  Louisiana  ;  and 
the  further  consideration  thereof  was  postponed 
until  Monday  next. 

The  Senate  also  proceeded  to  consider  the  re- 
port of  the  Committee  of  Claims  on  the  petitioD 
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of  Jumonville  De  Villier,  of  Louisiana ;  and  the 
further  consideration  thereof  was  po<!tponed  until 
Monday  next. 

The  bill  granting  a  section  of  the  public  lands 
to  Greorge  Shannon  ;  and  the  bill  for  the  relief  of 
Jacob  Babbitt;  and  also  the  resolution  to  pay  To- 
bias Simpson,  out  of  the  contingent  fund  of  the 
Senate,  for  services  rendered,  were  severally  read 
the  second  time. 

NEW  ORLEANS  MAILS. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing resolution : 

Resolved,  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  instructed  to  inquire  into  the  causes 
of  the  frequent  failure  of  the  mails  between  the  other 
cities  of  the  United  States  and  New  Orleans,  and  that 
they  further  inquire  into  the  expediency  of  providing 
for  the  conveyance  of  the  mails  to  and  from  New  Or* 
leans,  in  covered  carriages. 

In  offering  this  resolve,  Mr.  Johnson  said  that 
the  frequent  failure  of  the  mails  for  several  years 
past,  on  the  route  alluded  to,  had  at  New  Orleans 
become  a  subject  of  serious  complaint.  He  re- 
marked, that  repeated  representations  had  been 
made  upon  the  subject  to  the  proper  authorities, 
but  the  evil  still  existed.  He  believed,  he  said, 
that  the  failure  of  those  mails  was  to  be  attributed, 
in  a  great  measure,  to  the  present  mode  of  convey- 
ing them.  They  were  now  carried  on  horsehacK, 
through  a  wilderness  of  several iiund red  miles,  and 
over  water-courses  destitute  of  bridges  or  ferries. 
He  added,  that  it  would  be  readily  perceived,  there- 
fore, that  the  mail  carriers,  in  swimming  those 
streams,  as  they  were  frequently  compelled  to  do, 
subjected  the  mails  to  great  risk ;  and  it  was  a 
fact,  he  said,  that  they  were  sometimes  in  conse- 
quence entirely  lost,  and  often  much  mutilated. 
The  mails  generally  were  conveyed  through  the 
different  States  of  the  Union  in  covered  carriages, 
and  he  could  see  no  reason  why  they  should  not 
be  transported  in  the  same  manner  to  and  from 
New  Orleans.  In  short,  he  believed  that  this  mode 
of  conveying  the  mails,  if  adopted,  would  be  found 
not  only  the  safest  and  most  expeditious,  but  the 
least  expensive  to  the  Government.  He  hoped, 
therefore,  that  the  subject  would  be  referred  to  the 
proper  committee,  and  that  it  would  be  deemed 
expedient  to  provide  for  the  erection  of  bridges,  or 
the  establishment  of  ferries,  over  the  water-courses 
on  the  route  alluded  to,  and  that  the  mails  would 
be  conveyed  in  covered  carriages. 

GOVERNMENT  OF  FLORIDA. 

The  Senate  then,  on  the  motion  of  Mr.  Smith, 
(who  remarked  that  the  petition  from  Pensacola, 
which  had  been  yesterday  presented  to  the  Senate, 
would  show  the  necessity  of  acting  on  the  bill 
without  delay,)  proceeded  to  the  consideration  of 
the  bill  to  establish  a  Territorial  government  for 
the  Territory  of  Florida. 

On  proceeding  to  fill  the  blanks  in  the  bill,  a 
good  deal  of  debate  took  place  on  the  duties  to  be 
discharged  by  the  several  officers,  the  expenses 
which  they  must  necessarily  incur,  the  responsi- 
bility of  their  offices,  dbc. 

17th  Con.  1st  Scse.— 8 


Mr.  Smith  moved  to  allow  the  Governor  of  the 
Territory  a  salary  of  ^3,000. 

Mr.  Eaton  thought  this  sum  insufficient ;  a 
Governor  mieht  be  got  for  $3,000,  or  for  ^,000, 
or  doubtless  for  even  $1,000;  but,  iT  a  man  prop- 
erly qualified  for  the  office  was  to  be  appointed,  a 
higher  sum  than  $3,000  must  be  given.  The  sal- 
ary of  the  Governor  of  Orleans  Territory  was 
$5,000,  as  well  as  that  of  the  late  Governor  of 
Florida,  and  the  expensiveness  of  the  place  would 
justify  this  as  the  future  allowance  for  the  Gov- 
ernor of  Florida. 

After  some  debate  on  the  subject,  in  which 
Messrs.  Otis,  Smith,  Lloyd,  Williams,  of  Ten- 
nessee, MoRRiL,  Pleasants,  and  Van  Buren, 
took  jMirt,  the  sum  of  $3,000  was  agreed  to. 

Some  discussion  took  place  also  on  the  sum 
proper  to  be  allowed  to  the  Secretary  of  the  Ter- 
ritory, ($1,000  and  $1,500  being  severally  pro- 
posed.) In  the  end,  the  blank  was  filled  with 
$1,500. 

The  next  blank  to  be  filled  related  to  the  salary 
of  the  territorial  judges.  Considerable  debate  toot 
place  on  the  sum  which  was  just  and  proper  for 
these  officers  ;  in  which,  as  well  as  on  the  preen- 
ing question,  Messrs.  Smith,  Edwards,  Johnson, 
of  Louisiana,  Morril,  Chandler,  Macon,  Tal- 
bot, Holmes,  of  Maine,  Williams,  of  Mississippi, 
and  Lanman,  joined.  The  debate  turned  princi- 
pally on  the  extent  and  labor  of  the  duties  to  be 
performed,  the  cost  of  living,  the  talents  and  learn- 
ing required,  <SuC.,  and  comparing  the  sums  pro- 
posed with  the  .salaries  allowed  to  other  territorial 
judges,  the  difference,  more  or  less,  proper  in  the 
present  case,  &c.  The  question  on  filling  the 
blank  with  2,000  dollars  was  negatived — ayes  16, 
noes  18. 

The  sum  of  $1,800  was  then  tried,  and  carried — 
ayes  19,  noes  17. 

The  per  diem  to  be  allowed  to  the  members  of 
the  Legislative  Council,  while  attending  to  their 
duties,  was  proposed  by  Mr.  Johnson,  of  Louisi- 
ana, to  be  four  dollars;  which  was  negatived, and 
thrte  dollars  were  agreed  on ;  and  three  dollars  for 
every  twenty  miles  travelling  to  and  from  the  seal 
of  government  of  the  Territory.  * 

On  motion  of  Mr.  Williams,  of  Mississippi,  the 
act  to  prevent  settlements  on  the  public  lands, 
passed  in  1807,  was  extended,  with  the  other  acts 
mentioned  in  the  bill,  to  the  new  Territory. 

The  salary  of  the  district  judge  was  fixed  at 
$2,000— ayes  18,  noes  12. 

Several  other  amendments  being  offered,  and 
some  debate  ensuing,  the  bill  was,  on  motion,  re- 
committed, for  the  purpose  of  incorporating  with 
precision  i>ome  amendments  relating  to  the  collec- 
tion districts,  dec. 

Mr.  Lanman,  who  was  accidentally  not  in  the 
Chamber  yesterday,  when  the  question  on  the  pas- 
sage of  the* apportionment  bill  was  taken,  obtained 
leave  to  record  his  name  on  that  vote  against  the 
bill. 


/i 


Friday,  February  22. 
Mr.  Thomas  presented  the  petition  of  a  number 
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of  the  inhabitants  of  the  State  of  Illinois,  repre- 1 
senting  the  disadvantages  of  the  first  settlers  of 
that  State,  praying  relief.     The  petition  was  read, 
and  laid  on  the  taUe. 

Mr.  LowBifi,  from  the  Committee  on  Public 
Lands,  to  whom  was  recommitted  the  bill  supple- 
mentary to  the  several  acts  for  adjusting  the 
claims  to  land  and  establishing  land  offices  in  the 
districts  east  of  the  island  ol  New  Orleans,  re- 
ported the  same,  with  an  amendment ;  which  was 

read. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  memorial  of  Charlotte 
J.  BuUus,  widow  and  administratrix  of  John  Bul- 
lus,  deceased,  late  navy  agent  at  New  York,  made 
a  report,  accompanied  by  a  resolution  that  the 
prayer  of  the  memorialist  ought  not  to  be  granted. 
Mr.  Holmes,  of  Mississippi,  submitted  the  fol- 
lowing motion  for  consideration: 

Resolved,  That  the  Committee  on  Public  Lands  b« 
instructed  to  inquire  into  the  expediency  of  making  • 
donation  of  lands  lying  upon  the  waters  of  Pearl  river, 
to  be  appropriated  under  the  direction  of  the  General 
Assembly  of  the  State  of  Mississippi,  to  aid  in  opening 
and  improving  the  navigation  of  said  river  from  the 
a«at  of  government  of  the  State  to  the  Gulf  of  Mexico. 

Mr.  Edwards  gave  notice  that  at  the  next  meet- 
ing of  the  Senate  he  should  ask  leave  to  introduce 
a  bill  confirming  certain  claims  to  land  in  the  State 
of  Illinois. 

Mr.  Barton  gave  notice  that  at  ihe  next  meet- 
ing of  the  Senate  he  should  ask  leave  to  introduce 
a  bill  for  the  relief  of  Rufus  Easton,  and  the  heirs 
of  James  Brufi*. 

Mr.  Williams,  of  Mississippi,  submitted  the 
following  motions  for  consideration  : 

Resolved,  That  the  Committee  on  Finance  be  in- 
structed to  inquire  whether  any  further  measures  are 
necessary  for  laying  and  collecting  duties  on  imports 
and  tonnage  within  the  territories  ceded  by  Spam  to 
the  United  States  by  the  treaty  of  the  22J  February, 
1819. 

Resolved,  That  the  said  committee  be  instructed  to 
prepare  a  bill  for  laying  off  into  convenient  collection 
districts  the  said  ceded  territories,  and  to  provide  for 
the  appointment  of  the  necessary  revenue  officers 
therein. 

Resolved,  That  the  said  committee  be  instructed  to 
inquire  into  the  propriety  of  providing  by  law  for  the 
recording,  registering,  and  enrolling  of  ships  or  vessels 
in  the  ceded  territories. 

Resolved,  That  the  said  committee  be  instructed  to 
inquire  and  make  report  to  ,the  Senate  whether  it  be 
expedient  to  authorize,  in  all  or  in  either  of  the  ports 
to  be  created  within  the  ceded  territories,  the  entry 
of  ships  or  vessels  arriving  from  the  Cape  of  Good 
Hope,  or  from  any  place  beyond  the  same ;  and,  also, 
whether  it  be  proper  or  expedient  to  authorize  an 
allowance  of  drawback  on  the  exportation  of  any 
goods,  wares,  and  merchandise,  from  any  of  the  ports 
within  the  said  ceded  territories  other  than  on  those 
which  shall  have  been  imported  directly  into  the  same 
from  a  foreign  port  or  place. 

Resolved,  That  the  said  committee  be  instructed  to 
inquire  whether  any,  and,  if  any,  what,  legal  provi- 
sions are  necessary  to  give  effect  to  the  15th  article  of 
the  said  treaty,  or  so  much  thereof  as  declares  that 


"Spaniah  veMelacomiof  laden  only  with  prodacUoDa 
of  Spanish  growth  or  manufactures,  directly  from  th« 
porU  of  Spain,  or  of  the  colonies,  shall  b«  admitted, 
for  the  term  of  twelve  years,  to  the  porU  of  Pensacola 
and  St.  Augustine,  in  the  Florida*,  without  paying 
other  or  higher  duties  on  their  cargoes,  or  tonnage, 
than  will  be  paid  by  the  vessels  of  the  United  States." 
The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  on  the  me- 
morial of  the  Trustees  of  the  Transylvania  Uni- 
versity; and,  on  motion  by  Mr.  Eaton,  it  was 
laid  on  the  table. 

The  Senate  proceeded  to  consider  the  motion 
of  the  21st  instant  for  instructing  the  Committee 
on  the  Post  Office  and  Post  Roads  to  make  inquiry 
relative  to  the  mails  between  the  other  cities  of 
the  United  States  and  New  Orleans,  and  agreed 
thereto. 

The  bill  to  perfect  certain  locations  and  sales 
of  public  lands  in  Missouri  was  read  the  second 
time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
ofuhe  President  and  Directors  of  the  Planters' 
Bank  of  New  Orleans ;  and  no  amendment  having 
been  made  thereto,  it  was  reported  to  the  House, 
and  ordered  to  be  engrossed  and  read  a  third 
time. 

PUBLIC  LANDS. 
The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  supplementary 
to  the  several  acts  for  adjusting  the  claims  to  land 
and  establishing  land  offices  in  the  districts  east  of 
the  Island  of  New  Orleans,  together  with  the 
amendments  reported  thereto  by  the  Committee 
on  Public  Lands;  and, 

On  the  question  to  agree  to  strike  out  the  fourth 
section  of  the  bill,  as  follows: 

«'Sec.  4.  And  be  it  further  enacted.  That  every 
person  comprised  in  the  list  of  actual  settlers  reported 
by  the  said  register*  and  receivers,  not  having  any 
written  evidence  of  claim  to  land  in  the  said  districtti, 
and  who,  on  the  third  of  March,  eighteen  hundred  and 
nineteen,  shall  have  inhabited  or  cultivated  a  tract  of 
land  in  either  of  the  said  districts,  not  claimed  by 
virtue  of  either  ol  the  preceding  sections  of  this  act,  or 
by  virtue  of  a  confirmation  under  an  act,  entitled  'An 
act  for  adjusting  the  claims  to  land,  and  eatablishing 
land  offices,  in  the  districts  east  of  the  island  of  New 
Orleans,'  approved  on  the  third  day  of  March,  eigh* 
teen  hundred  and  nineteen,  shall  be  entitled  to  a  pre- 
ference, on  becoming  a  purchaser  at  private  sale,  from 
the  United  States,  ot  such  tract  of  land,  on  the  same 
terms  and  conditions,  and  at  the  same  price,  for  which 
the  other  public  lands  are  sold  at  private  sale :  Pro- 
vided, That  no  more  than  six  hundred  and  forty  acres 
of  land  shall  be  sold  to  any  one  individual  in  virtue  of 
this  act :" 

A  debate  arose  on  this  proposition,  which  cdn- 
tinued  nearly  three  hours.  The  motion  to  strike 
out  the  section  was  advocated  by  Messrs.  Eaton, 
LowRiE,  and  Otis;  and  was  opposed  by  Messrs. 
Johnson,  of  Louisiana;  Brown,  of  Louisiana; 
Rodney,  Barton,  Edwards,  and  Van  Buren. 

The  question  on  striking  out  the  section  was 
finally  negatived — yeas  21,  nays  22,  as  follows: 


Ykab — Messrs.  Barbour.  Boardman,  Chandler,  Dick- 
eraoD,  Eaton,  Gaillard,  Holmes  of  Maine,  Lanman, 
Lloyd,  Lowne,  Macon,  Mills,  Morril,  Otis,  Palmer. 
Pleaaanta,  Ruggles,  Smith,  Southard,  Van  Dyke,  and 
Ware. 

Nats — Measr*.  Barton,  Benton,  Brown  of  Lou- 
isiana, Brown  of  Ohio,  D'Wolf,  Edwards,  Findlay. 
Holmes  of  Mississippi,  Johnson  of  Kentucky,  Johnson 
of  Louisiana,  King  of  Alabama,  Noble,  Parrott,  Rod- 
ney, Seymour.  Stokes,  Talbot,  Thomas,  Van  Buren, 
Walker,  Williams  of  Mississippi,  and  Williams  of 
Tennessee. 

The  bill  having  beeti  amended,  it  was  reported 
to  the  House  accordingly ;  and,  the  amendments 
having  been  concurred  in,  on  motion  by  Mr. 
Eaton,  it  was  laid  on  the  table. 

SOCIETY  OF  UNITED  BRETHREN. 

The  following  resolutions,  moved  on  a  previous 
day  by  Mr.  Benton,  of  Missouri,  being  under  con- 
sideration, viz: 

Resolved,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  lay  before  the  Senate  a  copy  of  the  patent  (if 
any  such  there  be  in  the  Treasury  Department)  which 
issued  under  an  act  of  Congress  of  June  1st,  1796, 
conveying  to  the  Society  of  United  Brethren  for  prop- 
agating the  Gospel  among  the  Heathen,  three  tracts  of 
land,  of  four  thousand  acres  each,  to  include  the  towns 
of  Onadenhutten,  Schoenbronn,  and  Salem,  on  the 
Muskingum,  in  the  State  of  Ohio,  in  trust  to  said  so- 
ciety, for  the  sole  use  of  the  Christian  Indians  formerly 
settled  there. 

Resolved,  That  the  President  be  requested  to  cause 
to  be  collected,  and  communicated  to  the  Senate  at  the 
commencement  of  the  next  session  of  Congress,  the 
best  information  which  be  may  be  able  to  obtain  rela- 
tive to  the  said  Christian  Indians,  and  the  lands  in- 
tended for  their  benefit  in  the  above-mentioned  grant; 
showing,  as  correctly  as  possible,  the  advance  or  de- 
cline of  said  Indians  iu  numbers,  morals,  and  intellec- 
tual endowments  ;  whether  the  said  lajids  have  inured 
to  their  sole  benefit;  and  if  not,  to  whom,  in  whole  or 
in  part,  have  such  benefits  accrued. 

Resolved,  That  the  Secretary  of  the  Senate  furnish 
a  copy  of  the  above  resolutions  to  the  Society  of  Ijnlted 
Brethren  for  propagating  the  Gospel  among  the  Hea- 
then, addressed  to  the  President  of  the  Society,  at 
Bethlehem,  in  Northampton  county,  in  the  State  of 
Pennsylvania. 

Mr.  Benton  said,  that  he  would  undertake  to 
show,  by  a  dry  detail  of  historical  facts,  the  pro- 
priety of  adopting  them. 

He  said,  it  happened  about  an  hundred  years 
ago,  that  the  followers  of  the  sectarian  Schwenk- 
feld  were  expelled,  by  the  reigning  Elector,  from 
the  Electorate  of  Saxony  ;  and  about  the  same 
time  a  Dr.  Spangenburg,  Theologus  Adjunctus 
in  the  University  of  Halle,  lost  his  place  in  the 
University  on  account  of  some  dispute  with  the 
divines.  Being  out  of  employment,  these  individ- 
tials  united  in  a  project  to  cross  over  to  the  British 
colonies  in  America  for  the  purpose  of  civilizing 
and  converting  the  Indians ;  and,  addressing 
themselves  to  Governor  Oglethorpe,  then  in  Lon- 
don, received  from  him  the  means  of  transporta- 
tion to  Savannah  in  Georgia.  Arrived  at  that 
place,  they  immediately  commenced  their  labors 
among  the  Creek  Indians  ;  founded  a  church  and 


a  school  at  a  place  called  Irene,  five  miles  from 
Savannah,  and  had  the  greatest  success,  accordinf 
to  the  published  accounts,  in  teaching  and  convert- 
ing the  natives.  The  noise  of  their  employment 
and  success  drew  others  from  Germany,  ana  with 
the  increase  of  laborers  was  duly  extended  the 
field  of  action.  They  spread  to  the  North,  and 
entered  the  colony  of  Connecticut,  being  invited, 
as  the  history  of  the  mission  reports,  by  the  Indians 
themselves.  Mr.  B.  said,  that  he  could  not  gain- 
say the  alleged  fact  of  the  invitation,  nor  was  it 
material  to  the  point  in  hand  ;  but  he  could  say, 
that  such  an  invitation  implied  a  contradiction  of 
every  spring  of  human  action,  there  being  no  prin- 
ciple iit  the  breast  of  man,  either  civilized  or  bar- 
barian, which  can  impel  him  to  invite  another  to 
make  an  attack  upon  the  articles  of  his  faith  titul 
the  sanctity  of  his  God.  Be  that  as  it  may,  Mt. 
B.  said  that  the  Brethren  (for  by  that  name  they  be- 
gan to  be  known,)  established  themselves  it  the  vil- 
lage of  Shekomeko,  which,  if  it  now  stands,  will  be 
found  between  the  rivers  Hudson  and  Connecti- 
cut, some  fifty  miles  west  of  Hartford.  It  was  a 
principal  town  of  the  Mahikender  tribe,  and  the 
Brethren  immediately  established  a  school  and  a 
church,  and  had  the  most  wonderful  success  in 
teaching  and  converting.  To  do  justice  to  their 
labors,  Mr.  B.  said  that  he  would  read  theaccoimt 
given  of  it  by  their  own  historian,  Loskiel  : 

"  In  July  the  new  chapel  at  Shekomeko  was  fin- 
ished and  consecrated  ;  some  of  the  Elders  of  the  con- 
gregation of  Bethlehem  being  present.  The  congre- 
gation usually  met  every  forenoon  to  hear  a  discourse 
delivered  upon  some  text  of  scripture.  Every  evening 
an  hymn  was  sung.  A  monthly  prayer  day  was  like- 
wise established,  on  which  accounts  were  read  concern- 
ing the  progress  of  the  Gospel  in  different  parts  of  the 
world,  and  prayer  and  supplication  made  unto  God 
for  all  men,  with  thanksgiving.  The  prayer  days  were 
peculiarly  agreeable  to  the  Indians  ;  especially  because 
they  heard  that  they  were  remembered  in  prayer  by  so 
many  children  of  God  in  other  places.  Both  on  these 
days  and  on  all  festival  days,  Shekomeko  was  all  alive, 
and  it  may  be  said  with  truth,  that  the  believers  showed 
forth  the  death  of  the  Lord  both  early  and  late.  One 
day  above  one  hundred  savages  came  thither  on  a 
visit,  and'  one  of  the  missionaries  observed,  that, 
wherever  two  were  standing  together,  our  Lord  Jesas 
and  his  love  to  sinners,  as  the  cause  of  his  bitter  suf- 
ferings, was  the  subject  of  conversation." 

Mr.  B.  said  that  the  history  went  on  to  show 
that  the  converted  Indians  increased  in  ntnnber 
and  grace  until  they  became  an  example  to  the 
people  of  Connecticut.  He  mentioned  particularly 
the  case  of  a  certain  justice  of  the  peace,  as  related 
by  Loskiel,  who  came  to  Shekomeko  to  find  out 
whether  any  thing  was  going  on  there  contrary 
to  the  laws  of  the  colony,  and  who  was  made 
ashamed  of  himself  by  the  godly  walk  and  con- 
versation of  the  Indians,  and  returned  home  re- 
buked and  edified  by  their  example. 

Mr.  B.  said  that,  continuing  to  increase  in^num- 
bers  and  to  widen  their  theatre,  the  brethren  ap- 
peared in  Pennsylvania  among  the  Delawares  and 
Shawnese,  then  in  great  numbers  upon  the  Sos- 
quehannah  river  and  in  the  neighborhood  of  Phil- 
adelphia.   He  mentioned  Nain,  Shamokin,  Beth- 
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lefaem,  Nazareth,  and  many  other  places,  as  founded 
at  this  time  and  filled  with  converted  Indians,  and 
read  from  Loskiel  to  show  that  a  single  congrega- 
tion consisted  of  five  hundred  converts,  and  that 
the  schools  were  thronged  with  girls  and  boys,  di- 
vided into  regular  classes,  and  making  wonderful 
progress  in  their  studies.  He  alluded  to  the  opinion 
of  Dr.  Franklin  about  these  establishments,  but 
passed  on  to  the  Muskingum,  on  the  Ohio,  where 
the  vanguard  of  the  Brethren  arrived  about  the 
year  1770.     Here  they  founded  the  towns  of  Gna- 
denhutten,  Schoenbrunn,  and  New  Salem,  and 
were  proceeding  with  their  usual  success,  as  testi- 
fied by  the  historian,  when  the  setdemenls  were 
broken  up,  and  themselves  dispersed  by  the  trou- 
bles of  the  Revolutionary  war.     It  was  not  until 
after  the  return  of  peace  in  1783  that  they  could 
return  to  their  labors,  and  about  this  tinae  ihey^  be- 
gan to  attract  the  notice  of  the  American  Gov- 
ernment, and  to  receive  from  it  promises  of  aid,  in 
consideration  of  their  great  success  in  teaching 
and  converting  the  Indians.     He  read  from  Los- 
kiel, to  show  that  the  Brethren  were  now  full  of 
courage  and  confidence;   that  the  schools  and 
churches  flourished;  that  the  young  especially 
exceeded  the  old ;  that  their  converts,  in  the  whole, 
bad  amounted  to  fifteen  hundred  persons,  "which 

*  they  considered  to  be  a  stock  large  enough  to  be  a 

*  light  of  the  Lord  shining  into  many  heathen  na- 

*  tions,  for  the  eternal  salvation  of  their  immortal 
i  souls." 

Mr.  B.  said  it  was  to  these  Indians  that  the  res- 
olutions referred;  for  their  use  that  twelve  thou- 
sand acres  of  land  was  granted,  and  it  was  their 
present  number  and  actual  condition  which  he 
wished  to  learn.  He  said,  it  was  about  this  time 
that  the  Brethren,  with  others,  became  incorpora- 
ted, under  the  act  of  the  General  Assembly  of  the 
State  of  Pennsylvania,  by  the  name  of  "  The  So- 
ciery  of  United  Brethren  for  propagating  the  Gos- 
pel among  the  heathen."  The  usual  privileges  to 
sue  and  be  sued,  to  have  and  to  hold  real  and  per- 
sonal estate,  were  imparted  to  it,  and  it  was  to  this 
society  that  the  land  in  question  was  granted  in 
trust  ior  the  sole  use  of  the  Christian  Indians  of 
the  towns  he  had  mentioned. 

Mr.  B.  adverted  to  the  resolutions  which  he  had 
submitted,  and  to  the  nature  of  the  inquiry  which 
they  contemplated.  He  said  the  grant  convey- 
ed nothing  but  the  use  of  the  land,  and  that 
upon  a  precise  limitation.  If  the  use  had  failed, 
the  limitation  had  attached,  and  the  ground  re- 
turned to  the  grantor.  He  said  it  would  have  been 
idle  in  him  to  undertake  to  put  the  Senate  upon 
this  inquiry,  without  being  able  to  suggest  a  failure 
of  the  use;  he  therefore  made  the  suggestion,  but 
without  going  into  particulars,  hoping  that  the 
Senators  from  Ohio,  so  much  more  competent 
than  himself,  would  do  the  Senate  that  favor. 

Mr.  B.  said  h^was  a  friend  to  the  Indians  and 
an  enemy  to  the  abuse  of  charities.  He  believed 
that  great  abuses  had  been  committed  on  public 
and  private  charity,  in  the  name  of  humanity  to 
Indians.  He  did  not  include  all  mis.sionaries  in 
this  censure.  He  knew  that  the  best  men  upon 
earth  had  engaged  in  that  business  from  the  purest 


and  most  disinterested  motives.     He  knew  that 
the  early  history  of  North  and  South  America  was 
full  of  such  examples — examples  of  men  who, 
braving  all  dangers  and  hardships,  died  at  the 
stake  in  flames  and  tortures,  martyrs  to  their  zeal 
to  carry  the  light  of  the  gospel  into  the  darkest 
regions.     Still  he  believed  that  great  abuses  had 
been  committed,  and  he  could  hold  it  but  little 
short  of  an  abuse  to  attempt,  at  this  day,  with  the 
experience  of  three  hundred  years  before  our  eyes, 
to  raise  money  from  the  weak  and  credulous  for 
the  purpose  of  converting  the  Indians.    He  said 
we  had  the  experience  of  three  hundred  years  and 
every  year  of  it  would  furnish  illustrations  of  the 
truth  of  his  position ;  but  he  would  onlv  go  back 
two  hundred,  and  that  for  the  sake  of  a  single 
example.     Canada  was   then  just   discovered— 
the  French  held  it— Henry  IV.  was  then  on  the 
throne,  and  the  Jesuit  father  Cotton  was  his  con- 
fessor.    This  Jesuit  conceived  the  design  of  con- 
verting the  Canada  Indians,  and  the  first  question 
with  him  was  to  raise  the  ways  and  means.     Man, 
said  Mr.  B.,  is  an  excitable  animal,  and  woman 
still  more  so,  and,  above  all,  a  French  man  and  a 
French  woman.     The  Jesuit  knew  this  ;  so  he  ad- 
dressed himself  to  the  ladies  of  the  Court  and  city 
I  of  Paris.     The  eflect  was  electric.   High  and  low 
rushed  into  the  project.     Enemies  in  every  thing 
else,  united  in  this.     Mary  of  Medicis,  wife  of  the 
King,  and  the  Marchioness  Verneuil,  his  mistress, 
vied  with  each  other  in  the  profusion  of  their  do- 
nations.    The  Duchesses  D'Aiguillon  and  Lesde- 
guirrcs,  and  the  Countess  Guercheville,  figured  in 
their  train.   The  gazettes  of  the  day  were  spangled 
with  the  names  and  titles  of  female  patronesses 
of  missions.   Money,  clothes,  and  valuable  effiects, 
flowed  in  upon  the  Jesuit.    Young  ladies  were 
even  sent  to  Canada  to  nurse  the  sick  Christian 
Indians,  and  that  superbestablishment  in  Quebec, 
the  HoUl  Dieu,  was  founded  by  the  Duchess  D'Ai- 

f:uillon  for  an  Indian  hospital.  To  repay  so  much 
iberality  the  Jesuit  missionaries  sent  back  the 
most  wonderful  accounts  of  their  success.  Ac- 
cording to  their  reports,  the  Six  Nations,  and  divers 
other  Nations,  were  converted,  and  the  island  of 
Orleans,  below  Quebec,  contained  six  hundred 
Indian  monks  and  nuns,  regularly  divided,  male 
and  female,  into  two  distinct  societies.*  The  zeal 
of  the  ladies  rose  to  frenzy,  and  Father  Cotton 
had  to  moderate  it. 

Mr.  B.  said  that  the  French  Calvinists,  all  the 
while,  insisted  that  the  Jesuits  were  doing  no  good 
to  the  Indians,  but  acquiring  much  power  and 
riches  for  themselves — for  which  they  were,  of 
course,  stigmatized  by  the  Jesuits  as  the  enemies 
of  the  Indians.  On  which  side  the  better  reason 
was,  might  be  guessed  at  from  the  fact,  that,  when 
the  English  Government  succeeded  to  the  sover- 
eignty of  the  Canadas,  they  found  the  Jesuits  in 


•  "  Le  d^wr  d'imiter  la  reine  det  vierges.  faisoit  em- 
brasMr  le  celibat  a  un  trea  grand  nombre  dea  fillra ;  et 
la  conduite  edifiante  de  cea  ^pouwa  de  Jesua  rendoit 
reapectable,  parmi  lea  aauvagea,  un  eUt  qui,  p«u  d'an- 
n^ea  aoparavant,  y  avoit  et6  meprii^." — CharietoiXy 
Hittoire  de  la  fiouvelU  France,  vol.  2,  page  55. 


possession  of  very  few  converts,  and  in  the  enjoy- 
ment of  very  large  revenues ;  no  less  than  forty- 
four  thousand  dollars  per  annum,  which  went  to 
the  British  crown  upon  the  extinction  of  the  order 
some  years  ago:  and  there  ended  the  charities  of 
Parisian  ladies  in  favor  of  converting  American 
Indians. 

But,  Mr.  B.  said,  it  was  not  Father  Cotton  and 
the  ladies  only  who  had  tried  this  business  and 
failed  in  it.  All  the  Kings  of  France,  from  the 
discovery  of  Canada  in  1600,  to  the  cession  of  that 
province  and  Louisiana  in  1763,  had  made  the 
same  experiment,  with  the  same  wonderful  success 
in  the  beginning,  and  the  same  miserable  result  in 
the  end.  In  the  reigns  of  these  Kings,  the  mis- 
sionaries covered  the  valley  of  the  Missis.sippi,  and 
carried  their  adventurous  zeal  to  the  shores  of 
Lakes  Superior  and  Winnipeg,  and  to  the  banks 
of  the  Sasxatchiwine  river,  every  where  convert- 
ing nations,  and  building  chapels,  and  bringing  to 
their  altars  innumerable  worshippers  of  the  only 
true  and  living  God.  And,  yet,  what' is  the  pres- 
ent fruit  of  all  this  labor  ?  If  a  traveller  on  the 
banks  of  the  Mississippi  should  inquire  for  the  mon- 
uments of  that  time,  and  of  that  work,  he  might 
be  pointed  to  the  walls  of  a  fallen  down  house  in 
the  village  of  Kaskaskia,  and  told  "that  was  the 
Jesuits'  College :"  he  might  be  pointed  to  a  stream 
of  water  below  St.  Louis  called  La  Riviere  des 
Peres,  (river  of  the  falherg,)  and  to  another  above 
called  La  Rivirre  des  Moines  (river  of  the  Monks 
— and  informed  that  these  walls,  and  these  names, 
are  the  only  vestiges  which  now  remain  of  all  the 
labors  of  tnat  powerful  order  in  this  magnificent 
valley. 

Mr.  B.  pointed  to  Lake  Superior,  and  said  it  was 
the  same  thing  there.  The  site  of  the  chapel 
which  contained  800  worshippers  in  the  time  of 
Charlevoix,  was  now  unknown.  Nay,  more:  the 
knowledge  of  the  fact  that  missionaries  had  ever 
been  there,  was  itself  in  danger  of  being  lost.  He 
had  the  authority  of  Sir  Alexander  McKenzie,  for 
asserting  that  this  knowledge,  even  thirty  years 
ago,  was  confined  to  the  stream  of  tradition,  and 
to  the  memory  of  some  superannuated  old  men.  If 
such  had  been  the  fruit  of  missions  patronized  by 
such  men  as  Henry  IV.  and  the  Duke  of  Sully, 
Louis  XIII.  Cardinal  Richelieu,  Louis  XIV.  and 
the  great  Colbert,  led  by  an  order  who  for  energy 
and  devotion  have  been  styled  the  Janissaries 
of  the  Papal  throne,  Mr.  B.  said  that  he,  for  one, 
was  ready  to  despair  of  any  great  success  from 
our  empty  pockets  and  discordant  forces. 

Mr.  B.  said,  that  he  had  covered  no  more  ground 
than  the  terms  of  the  resolutions  required,  and  he 
had  done  so  designedly.  He  had  seen  in  a  gazette 
of  the  city  the  copy  of  a  constitution,  and  a  list  of 
the  grand  dignitaries  of  a  vast  society  announced 
for  the  conversion  of  Indians.  The  list  embracci^ 
all  Presidents  and  Ex-Presidents;  all  Secretaries 
of  War,  and  State,  and  Treasury,  and  Navy  ;*  all 
Judges  and  Governors,  Generals  and  Commodores, 
Preachersand  Schoolmasters, and  all  members, pre- 
sent and  to  come,  of  both  Houses  of  the  Congress 
of  the  United  States.  As  a  member  of  the  Senate, 
be  found  himself  included  in  the  list,  certainly 


without  his  knowledge,  and  equally  certain  without 
hb  approbation.  He  had,  therefore,  made  this  ex- 
position of  his  sentiments  to  show  that  he  did  not 
countenance  the  views  of  the  society.  He  was 
laid  under  a  necessity  of  doing  so,  for  the  constitu- 
tion and  list  is  printed  in  this  city ;  the  elections 
are  said  to  have  taken  place  in  this  city;  all  is 
done,  as  it  would  seem  abroad,  in  our  very  pres- 
ence ;  and,  if  we  do  not  except  to  the  procedure, 
we  agree  to  it :  silence  gives  consent,  And  what 
impositions  may  not  be  practised  ?  The  ninth  ar- 
ticle creates  a  Committee  of  Ways  and  Means- 
five  the  complement,  and  three  the  quorum.  This 
committee  is  enjoined  "  to  devise  and  prosecute  to 
'  effect  the  measures  most  practicable^  and  best 
'  adapted  to  supply  the  Society's  treasury  with  the 
'  necessary  funds  to  carry  on  its  operations."  This 
quorum  of  three  are  the  soul  of  the  Society ;  they 
are  to  raise  the  wind!  How?  Nobody  knows. 
Who  are  they  ?  Nobody  knows.  What  may  they 
not  do  in  the  name  of  this  redoubtable  society ! 
They  may  run  subscriptions  through  all  parts  of 
Europe  and  America,  and  who  could  have  the 
courage  to  refuse  a  mite  to  such  a  formidable  array 
of  beggars  ?  The  weak-and  credulous  would  give 
what  was  due  to  their  children,  their  servants,  or 
jjlheir  poor  neighbors,  under  the  delusive  idea  that 
the  great  men  whose  names  they  saw  were  seri- 
ously engaged  in  converting  Inaians,  and  would 
faithfully  apply  all  that  was  received  to  that 
object. 

Mr.  Brown,  of  Ohio,  said,  in  answer  to  the  call 
thus  made  on  him,  by  the  gentleman  from  Mit* 
souri,  that  he  could  only  observe  that  he  was  un- 
able to  give  an  estimate,  tolerably  correct,  of  the 
value  of  the  property  in  Ohio,  possessed  by  the 
United  Brethren.  He  believed  that  the  cultivated 
portion  of  their  grant  was  comparatively  small, 
and,  to  all  appearance,  the  revenue  derived  from  it 
could  not  be  very  considerable ;  he  was  unin- 
formed what  might  have  been  the  amount,  as  well 
as  its  application.  The  State  of  Ohio,  for  several 
years,  exempted  the  land  from  taxation.  In  the 
course  of  time,  since  the  first  Moravian  mission 
was  sent  to  the  Tuscarawas,  (now  fifty  years  or 
more,)  it  would  seem,  from  their  own  accounts, 
that  their  zeal  for  propagating  the  gospel  had  been  ^ 
so  successful  as  to  assemble  a  large  congregation 
of  Indians,  whom  they  had  converted  to  Christi- 
anity, which  congregation  has  now  become  nearly 
extinct ;  owing  to  massacre,  wars  and  dispersion, 
together  with  many  of  the  vices  that  usually  at- 
tended a  degraded  community,  so  that  the  unfor- 
tunate Indians,  in  that  region,  under  the  special 
f>rotection  of  the  Brethren,  have  dwindled  to  a  few 
iamilies;  comprehending,  in  all,  perhaps  twenty 
individuals,  inhabiting  a  wretched  hamlet,  called 
Goshen,  on  the  Tuscarawas  branch  of  the  Mus- 
kingum; exhibiting,  like  the  persons  of  the  na- 
tives, an  appearance  of  squalid  wretchedness. 
They  have  among  them  a  resident  from  the  soci- 
ety, and  are  said  to  cultivate  a  common  field  in 
a  rude  ^iand  imperfect  manner.  This  remnant 
shows  no  symptoms  of  mental  improvement ;  but, 
on^be  contrary,  many  marks  of  their  degradation  ~ 
appear  in  their  idleness,  want,  and  habits  of  intoz- 
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ication  among  the  men.  As  the  condition  of  these 
Indians,  to  whom  the  professed  benevolence  of  the 
United  Brethren  has  been  extended,  seems,  said 
Mr.  B.,  in  no  way  improved ;  the  ostensible  ob- 
ject of  that  mission,  in  which  Mr.  Heckewelder 
spent  above  forty  years,  has  totally  failed. 

Mr.  LowRiE,  of  Pennsylvania,  observed  that,  on 
hearing  the  resolutions  read,  he  had  no  objections 
to  their  passage.  He  was  always  in  favor  of  in- 
formation on  every  subject  where  there  was  any 
allegation  of  mismanagement,  or,  as  in  this  case,  a 
failore  of  the  use.  Of  the  present  case  he  knew 
nothing  on  either  side,  and  he  should  not  have 
said  a  word,  had  it  not  been  for  the  general  re- 
marks of  the  gentleman  from  Missouri,  which 
appeared  to  him  to  have  been  perfectly  gratuitous, 
at  least,  he  was  not  able  to  see  their  application 
to  the  resolutions  now  under  consideration.  He 
did  not  like  discussions  of  this  kind  to  be  brought 
before  the  Senate,  unless  arising  out  of  the  busi- 
ness immediately  before  us.  Should  it  become 
necessary  to  discuss  this  subject,  he,  Mr.  L.,  be- 
lieved it  would  not  be  diflBcuft  to  give  a  very  dif- 
ferent view  of  the  subject  from  that  given  by  the 
gentleman  from  Missouri.  Without  denying  the 
facts  adduced,  Mr.  L.said,  he  could  produce  other 
facts  which  would  place  the  subject  in  another 
light,  and  he  had  long  found  it  necessary,  in  com- 
ing to  a  correct  conclusion,  to  hear  both  sides.  If 
there  have  been  mistakes  on  this  subject,  it  is  not 
surprisine,  and  from  those  very  mistakes  informa- 
tion would  be  derived.  It  was  likely  that  those 
engaged  in  this  benevolent  business  had  at  the 
first  kept  too  much  out  of  view  the  necessity  of 
teaching  the  Indians  agriculture  and  the  comnoon 
arts  of  civilized  life.  The  proceedings  of  the  differ- 
ent missionary  societies  show  that  this  error  is 
now  corrected.  He  did  not  intend  to  engage  fur- 
ther in  the  discussion.  He  would  not  have  said 
a  word  had  it  not  been  that  an  inference  in  fa- 
vor of  such  general  remarks  might  have  been 
drawn  from  the  circumstance  of  tneir  being  per- 
mitted to  pass  in  silence. 

The  question  was  then  taken  on  the  adoption  of 
the  resolutions ;  and  they  were  agreed  to. 


't 


'    Monday,  February  25. 

Mr.  RcGGLEs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Holden  W. 
Prout,  administrator  of  Josnua  W.  Prout,  made  a 
report,  accompanied  by  a  bill  for  the  relief  of  Hol- 
den W.  Prout,  administrator  on  the  estate  of 
Joshua  W.  Prout,  deceased.  The  report  was  read, 
and  passed  to  a  second  reading. 

Mr.  Barbour,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  in  pursuance  to  instructions  of 
the  Senate,  of  the  fifth  instant,  reported  a  bill  to 
authorize  the  paving  of  Pennsylvania  avenue. 
The  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.  EowARDS  asked  and  obtained  leave  to  in- 
troduce a  bill  confirming  certain  claims  to  land  in 
the   Slate  of  Illinois.     The  bill  was  read,  and 
pa&yd  to  the  second  reading. 
i^f^t  JoBMSON  of  Louisiana,  from  the  Committee 


on  Indian  Afifairs,  reported  a  bill  to  abolish  the 
United  States'  trading  establishment  with  the  In- 
dian tribes,  and  to  provide  for  opening  the  trade 
to  individuals.  The  bill  was  read,  and  passed  t^ 
the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  tenth  ultimo,  for  the  appropriation 
of  territory  for  the  purposes  of  education ;  and,  on 
motion  of  Mr.  Lloyd,  the  further  consideration 
thereof  was  postponed  until  Wednesday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  petition 
of  Antoine  Bienvenue,  of  the  State  of  Louisiana ; 
and  the  further  consideration  thereof  was  post- 
poned until  Wednesday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  petition 
of  Jumonville  De  Villier,  of  Louisiana;  and  the 
further  consideration  thereof  was  postponed  until 
Wednesday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  memo- 
rial of  Charlotte  J.  Bullus,  widow  and  adminis- 
tratrix of  John  BuUuSj  deceased,  late  navy  agent 
at  New  York;  and,  in  concurrence  therewith, 
resolved,  that  the  prayer  of  the  memorialist  ou^ht 
not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
motions  of  the  22d  instant,  for  instructing  the  Com- 
mittee on  Finance  to  inquire  into  the  necessity 
and  expediency  of  making  certain  legal  provisions 
concerning  the  commerce  and  navigation  of  the 
territories  ceded  by  Spain  to  the  United  States, 
by  the  treaty  of  the  22d  February,  1819;  and 
agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
bill  supplementary  to  the  several  acts  for  adjust- 
ing the  claims  to  land,  and  establishing  land  offi- 
ces, in  the  districts  east  of  the  Island  of  New  Or- 
leans ;  and  the  further  consideration  thereof  was 
postponed  until  to-morrow. 

Mr.  Barbour  presented  the  memorial  of  the 
President  and  Directors  of  the  Washington  Li- 
brary, praying  to  be  furnished  with  the  documents 
printed  by  order  of  Congress.  The  memorial 
was  read,  and  referred  to  the  Committee  on  the 
District  of  Columbia. 

The  Senate  resumed  the  consideration  of  the 
bill  for  the  relief  of  Ebenezer  Stevens  and  others ; 
and  the  further  consideration  thereof  was  post- 
poned until  Wednesday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  James  H.  Clark  ;  and,  on  motion  by  Mr.  Smith, 
it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  amend  the 
act,  entitled  "An  act  to  incorporate  the  subscribers 
to  the  Bank  of  the  United  States,"  tog^ether  with 
the  motion  to  recommit  the  same,  with  certain 
instructions;  and  the  further  consideration  thereof 
was  postponed  until  Wednesday  next. 

The  Senate  proceeded  to  the  consideration  of 
the  bill  introduced  by  Mr.  Ware,  some  weeks 
ago,  providing  that  all  the  executions  which  may 
issue  from  the  circuit  court  of  Georgia  shall  con- 


tinue of  force  until  satisfied,  without  the  renewal 
thereof  on  the  court  roll  from  year  to  year. 

Mr.  Ware  explained  at  some  length  the  circum- 
stances which,  in  his  opinion,  rendered  the  passage 
of  this  bill  necessary.  The  bill  was  opposed  by 
Mr.  Otis,  as  inexpedient  and  improper. 

After  the  debate  had  continued  for  some  time, 
the  question  was  taken  on  ordering  the  bill  to  be 
engrossed  and  read  a  third  time,  and  was  decided 
in  the  negative — ayes  13,  noes  15. 

The  Senate  then  took  up  the  bill  from  the 
House  of  Representatives,  to  provide  for  extend- 
ing the  laws  of  the  Union  to  the  State  of  Missouri, 
and  establishing  a  district  court  therein. 

Some  time  was  spent  in  considering  the  details 
of  this  bill,  which  in  the  end  was  ordered  to  a 
third  reading  with  some  amendment. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  vesting  in  the 
respective  States  the  right  of  the  United  States 
to  all  fines  assessed  for  the  non-performance  of 
militia  duty  during  the  last  war ;  and  the  further 
consideration  thereof  was  postponed  until  Monday 
next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  further  consideration  of  the  bill  sup- 
plemental to  an  act,  entitled  "An  act  authorizing 
the  disposal  of  certain  lots  of  public  ground  in  the 
city  of  New  Orleans  and  town  of  Mobile;"  and, 
on  motion  by  Mr.  Chandler,  it  was  laid  on  the 
table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill  supplementary  to  an  act,  entitled 
"An  act  to  authorize  the  appointment  of  commis- 
sioners to  lay  out  the  road  therein  mentioned ;" 
and  the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for,  to- 
morrow. 

Mr.  Bento.n,  from  the  Committee  on  Indian 
Affairs,  laid  before  the  Senate  sundry  documents 
in  relation  to  the  subject,  which  were  read,  and 
ordered  to  be  printed  for  the  use  of  the  Senate. 


Tuesday,  Febuary  26. 
DEATH  OF  MR.  PINKNEY. 
The  Journal  having  been  read — 
Mr.  Lloyd,  of  Maryland,  rose  and  addressed  the 
Chair  as  follows : 

"  Mr.  Pre«ident :  It  has  become  my  painful  duty 
to  announce  to  the  Senate  the  melancholy  fact,  that 
my  much  esteemed  and  djstinguiahed  colleague  is  no 
more.  An  attempt  to  excite  the  ayropatbiea  of  the 
Senate  for  a  loaa  so  great,  and  to  afflicting,  would  be- 
tray a  suspicion  of  their  senaibility,  and  would  do  in- 
joatiee  to  the  memory  of  him,  whoae  ioaa  we  must  all 
aincerely  deplore.  This  Chamber,  sir,  has  been  one 
of  the  fields  of  his  fame.  You  have  seen  him  in  his 
strength.  You  have  seeo  him  the  admiratiou  of  the 
Senate  ;  the  pride  of  his  native  Slate  ;  the  ornament 
of  his  country. — He  is  now  no  more.  But,  fur  his 
friends,  and  relativea,  there  is  conaolation  beyond  the 
grave.  I  humbly  and  firmly  trust,  that  he  now  re- 
poses on  the  bosom  of  his  God." 

Mr.  King,  of  Alabama,  then  rose,  and  submitted 
the  following  resolve,  prefacing  it  with  the  obser- 


vation, that,  although  the  Senate  and  the  country 
knew  and  honored  the  public  character  of  the 
deceased,  he  had  known  him  as  a  man,  and  knew 
how  to  appreciate  the  loss  which  they  had  all 
sustained : 

Reaoived,  unanimously,  That  a  committee  be  ap- 
pointed to  t«ke  order  for  superintending  the  fanerml 
of  the  Honorable  William  Pihkkkt,  which  ^ill 
take  place  to-morrow  morning,  at  eleven  o'clock  ;'Vul 
the  Senate  will  attend  the  same  ;  and  that  notice  of 
the  event  be  given  to  the  House  of  Repreaentativea. 

On  balloting  for  a  committee,  the  following 
gentlemen  were  chosen : 

Mr.  Kino  of  New  York,  Mr.  Macon  of  North 
Carolina,  Mr.  Barbour  of  Virginia.  Mr.  Rodney 
of  Delaware,  and  Mr.  Williams  of  Mississippi. 

On  motion  of  Mr.  King,  of  Alabama,  it  was 
also  unanimously : 

Resolved^  That  the  members  of  the  Senate,  from  a 
sincere  desire  of  showing  every  mark  of  respect  doe  ^ 
to  the  memory  of  the  Honorable  William  Pihkvbt, 
deceased,  late  a  member  thereof,  will  go  into  monni- 
ing  for  him  one  month,  by  the  usual  mode  of  wearing 
a  crape  round  the  left  arm. 

Resolved,  unanimously,  That,  aa  an  additional  mazk 
of  respect  for  the  memory  of  the  Honorable  Williajk 
PiNKM£T,  the  Senate  do  now  adjourn. 

And  the  Senate  adjourned  accordingly.         -^^ 


Wednesday,  February  27. . 

No  quorum  being  present,  on  motion  the  Sen- 
ate  adjourned. 

Thursday,  February  28. 

The  President  communicated  a  report  of  the 
Secretary  of  the  Treasury,  exhibiting  the  official 
emoluments  and  expenditures  of  certain  officers  of 
the  customs  for  the  years  1820,  and  1821 ;  and  the 
report  was  read. 

The  President  also  conamunicated  a  report  of 
the  Secretary  of  the  Treasury,  made  in  obedienee 
to  a  resolution  of  the  Senate  of  the  29th  of  January 
last,  containing  statements  and  accounts  exhibiting 
the  information  required  by  said  resolution  in  rela- 
tion to  bonds  for  duties  on  merchandise  imported 
into  the  United  States,  which  shall  have  become 
payable,  and  remain  unpaid,  between  the  30th  of 
September,  1819,  and  the  30th  September,  1821  j 
and  the  report  was  read. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  whom  the  subject  was  referred,  re- 
ported a  bill  concerning  the  commerce  and  navi- 
gation of  Florida.  The  bill  was  read,  and  passed 
to  the  second  reading. 

Mr.  Ruggles,  from  the  Committee  of  Clainis. 
to  whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Andrew  Mitchell.  The  bill  was 
read,  and  passed  to  the  second  reading. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referredjhe  bill  for  the  estab- 
lishment of  a  Territorial  government  in  Florida, 
reported  the  same,  with  amendments,  which  were 
read. 

Mr.  Smith,  from  the  same  committee,  to  whom 


\K\ 


\i 


239 


HISTORY  OF  CONGRESS. 


240 


241 


HISTORY  OF  CONGRESS. 


242 


Sknate. 


Proceeding$. 


February,  1822. 


March,  1822. 


HI 


lit 


'.111 


11 
II 


was  referred  the  bill  to  define  admiralty^  and 
maritime  jurisdiction,  reported  the  same,  without 
amendment. 

On  motion,  by  Mr.  Smith,  the  Committee  on 
the  Judiciary,  to  whom  was  referred  the  letter 
from  the  Secretary  for  the  Department  of  State  to 
the  President  of  the  Senate,  respecting  the  execu- 
tion of  the  act  proving  for  the  fourth  census, 
were  discharged  from  the  further  consideration 
thereof;  and  the  said  committee,  who  were  in- 
structed to  inquire  into  the  expediency  of  modify- 
ing the  law  regulating  the  merchant  service,  so  as 
to  define  more  particularly  the  admiralty  jurisdic- 
tion of  the  district  courts  of  the  United  States, 
were  discharged  from  the  further  consideration  of 
that  subject. 

Mr.  KDGGLE8,  from  the  Committee  of  Claims, 
to  whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Daniel  Carroll,  of  Duddington, 
and  others.  The  bill  was  read,  and  passed  to  the 
second  reading. 

Mr.  Holmes,  of  Mississippi,  presented  the  me- 
morial of  Samuel  ^onett,  praying  indemnification 
for  losses  sustained  in  consequence  of  non-compli- 
ance with  a  contract  entered  into  by  Captain 
Rogers,  in*behalf  of  the  United  States,  lor  a  quan- 
tity of  plank  and  scantling.  The  petition  was^ 
read,  and  referred  to  the  Committee  of  Claims. 

On  motion,  by  Mr.  Lloyd,  the  President  of  the 
Senate  was  requested  to  notify  the  Executive  of 
the  State  of  Maryland  of  the  death  of  the  honorable 
William  Pinkney,  late  a  Senator  of  the  United 
States  from  that  State.  ^ 

Mr.  Holmes,  of  Mississippi,  presented  the  me- 
morial of  the  Legislature  oi  the  State  of  Missis- 
sippi, praying  that  section  "  sixteen"  in  each  town- 
ship, reserved  for  the  use  of  schools,  may  be  sold, 
and  the  proceeds  applied  to  that  object.  The  me- 
morial was  read,  and  referred  to  the  Committee 
on  Public  Lands. 

Mr.  Holmes,  of  Mississippi,  presented  the  peti- 
tion of  William  C.  Jones,  administrator  of  Benja- 
min Jones,  representing  himself  to  be  aggrieved  in 
the  construction  of  the  act  for  the  relief  of  purchas- 
ers of  public  lands,  and  praying  the  interposition 
of  Congress.  The  petition  was  read,  and  referred 
to  the  Committee  on  Public  Lands. 

Mr.  Smith  presented  the  memorial  of  Nicholas 
Turnbull,  and  others,  heirs  and  representatives  of 
Andrew  Turnbull,  formerly  of  East  Florida,  de- 
ceased, praying  the  confirmation  of  the  title  of 
certain  lands  in  said  territory.  The  memorial 
was  read,  and  referred  to  the  Committee  on  Pub- 
lic Lands. 

Mr.  Williams,  of  Mississippi,  presented  the 
petition  of  Nathaniel  Fryejunior,  chief  clerk  in 
the  Paymaster  GeneraPs  omce,  praying  compen- 
sation for  his  services  during  the  time  he  acted  as 
Paymaster  General.  The  petition  was  read,  and 
referred  to  the  Committee  of  Claims. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  pe- 
tition of  Antoine  Bienvenue,  of  the  Slate  of  Louis- 
iana ;  and,  on  motion  by  Mr.  Brown,  of  Louisi- 
ana, it  was  laid  on  the  table. 
The  Senate  resumed  the  consideration  of  the 
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report  of  the  Committee  of  Claims,  on  the  petition 
of  Jumonville  De  Villier,  of  Louisiana ;  and,  on 
motion,  by  Mr.  Bromti,  of  Louisiana,  it  was  laid 
on  the  table. 

The  bill  confirming  certain  claims  to  land  in 
the  State  of  Illinois,  was  read  the  second  time, 
and  referred  to  the  Committee  on  Public  Lands. 

The  bill  for  the  relief  of  Holden  W.  Prout,  ad- 
ministrator on  the  estate  of  Joshua  Prout,  deceased, 
was  read  the  second  time. 

The  bill  to  authorize  the  paving  of  Pennsylvania 
avenue  was  read  the  second  time. 

The  bill  to  abolish  the  United  States  trading 
establishment  with  the  Indian  tribes,  and  to  pro- 
vide for  opening  the  trade  to  individuals,  was  read 
the  second  time. 

On  motion,  by  Mr.  Dickebson,  the  Senate  re- 
sumed, as  in  Committee  of  the  Whole,  the  consid- 
eration of  the  resolution  proposing  an  amendment 
to  the  Constitution  of  the  United  States,  as  it  re- 
spects the  choice  of  President  and  Vice  President 
of  the  United  States,  and  the  election  of  Repre- 
sentatives in  the  Congress  of  the  United  States, 
together  with  the  amendment  reported  thereto  by 
the  select  committee ;  and  the  further  considera- 
tion thereof  was  postponed  to,  and  made  the  order 
of  the  day  for,  Monday  next. 

Mr.  Dickerson,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  the  subject 
was  referred,  reported  a  bill  allowing  a  drawback 
on  the  exportation  of  cordage  manufactured  in  the 
United  States  from  foreign  hemp.  The  bill  wa» 
read,  and  passed  to  the  second  reading. 

Mr.  Van  Dyke  presented  the  petition  of  Moses 
Smith,  of  Greenwich,  in  the  State  of  New  York, 
praying  an  increase  of  pension,  for  reasons  statecf 
in  the  petition  ;  which  was  read,  and  referred  to 
the  Committee  on  Pensions. 

The  bill  from  the  House  of  Representatives  to 
extend  the  laws  of  the  Union  to  the  State  of  Mis- 
souri, and  for  the  appointment  of  a  district  judge 
therein,  was  read  the  third  time  as  amended, 
passed,  and  returned  to  the  other  House  for  con- 
currence in  the  amendment. 

The  resolution  ofl*ered  by  Mr.  Holmes,  of  Mis- 
sissippi, proposing  an  inquiry  into  the  expediency 
of  making  a  donation  to  the  State  of  Mississippi, 
of  land  lying  on  Pearl  river,  for  the  purpose  of 
opening  and'  improving  the  navigation  of  said 
river,  was  taken  up. 

Mr.  H.  oflered  a  few  remarks  to  show  that  the 
object  in  view  was  one  which  would  benefit  the 
interest  of  the  United  States,  as  well  as  that  of 
the  State;  adding  that  it  was  of  great  importance 
to  that  section  of  country  that  Pearl  river  should 
be  opened,  and  that  he  had  introduced  the  resolu- 
tion in  pursuance  of  instructions  from  the  Legis- 
lature of  the  State  of  Mississippi. 

The  resolution  was  agreed  to — ayes  17,  noes  12. 

The  Senate  took  up  the  bill  directing  that  the 
road  authorized  to  be  laid  out  from  the  Ohio  to 
the  Mississippi  river,  shall  be  laid  out  to  pass 
through  Columbus,  Indianapolis,  and  Vandalia. 
(the  seats  of  government  of  Ohio,  Indiana,  and 
Illinois,)  and  appropriating  the  additional  sura  of 
$10,000  to  defray  the  expense  of  the  surveys. 
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Mr.  Johnson,  of  Kentucky,  observed  that  the 
bill  was  merely  to  authorize  the  completion  of  an 
important  object  which  had  been  commenced. 
The  people  of  the  West,  far  removed  from  the 
seat  of  empire,  asked  for  very  few  things,  and  he 
hoped  this  little  boon  would  not  be  refused. 

Some  amendments  of  detail  were  proposed  to 
the  bill,  on  which  some  discussion  took  place; 
after  which  the  bill  was  ordered  to  be  engrossed 
for  a  third  reading. 

RESTRICTIONS  ON  COMMERCE. 

The  Senate,  on  motion  of  Mr.  Lloyd,  took  up 
the  resolution  offered  by  him  on  the  21st  instant  to 
instruct  the  Committee  on  Foreign  Relations  to 
inquire  into  the  expediency  of  removing  the  re- 
strictions on  our  commerce  which  are  imposed  by 
certain  acts  of  Congress. 

Mr.  L.  said  that,  in  calling  up  the  resolution,  it 
was  with  no  intention  of  discussing  it,  nor  should 
he  even  say  what  would  be  the  course  he  should 
adopt  on  the  subject  if  the  question  came  up  for 
consideration ;  but  his  object  was  simply  to  move 
the  reference  of  the  resolution  to  the  Committee 
on  Foreign  Relations,  for  the  purpose  of  inquiry 
into  the  subject.  Some  opposition  having  been 
indicated  by  a  gentleman  (Mr.  Lowrie)  to  the 
resolution,  Mr.  L.  wished  to  know  what  objection 
could  be  made  to  referring  a  mere  inquiry  into  the 
matter  to  the  committee  T 

Mr.  Lowrie  said  he  had  no  desire  or  intention 
to  enter  into  a  discussion  of  this  resolution.  He 
had  objected  to  it  simply  because  he  considered 
the  policy  referred  to  by  the  resolution  to  have 
been  settled  by  Congress  for  several  years ;  the 
question  on  this  subject  had  been  laid  at  rest,  and 
he  was  unwilling  to  instituteany  inquiry,  or  move 
in  it  at  all.  He  therefore  deemed  the  resolution 
inexpedient. 

Auer  a  few  remarks  in  reply  from  Mr.  Lloyd, 
the  resolution  was  agreed  to,  and  referred  to  the 
Committee  on  Foreign  Relations. 

LANDS  FOR  EDUCATION. 

The  Senate  then,  according  to  the  order  of  the 
dav,  took  up,  in  Committee  of  the  Whole,  the 
following  resolutions,  submitted  by  Mr.  Lloyd, 
on  the  10th  of  January,  and  postponed  from  time 
to  time  to  this  day  : 

Retolvtd^  That  appropriations  of  territory  for  the 
purposes  of  education  should  be  made  to  those  States 
in  wbo^e  favor  no  such  appropriations  have  been  made, 
corresponding  in  a  just  proportion  with  those  hereto- 
fore made  to  other  States  in  the  Union. 

Resolved,  That  the  foregoing  resolution  be  referred 
to  a  select  committee,  with  instructions  to  report  a 
bill  pursuant  thereto. 

Mr.  Lloyd  rose  and  addressed  the  Senate  about 
an  hour  and  a  half  in  support  of  the  right,  the 
equity,  and  the  expediency  of  the  object  proposed 
in  the  resolution  ;  when,  not  having  concluded  the 
remarks  which  he  wished  to  offer  on  the  subject, 
he  asked  the  indulgence  of  the  Senate  to  be  per- 
mitted to  conclude  them  to-morrow ;  and,  there- 
upon, the  resolution  was,  on  motion  of  Mr.  Bak- 
BOCB,  laid  on  the  table. 


Friday,  March  1. 

The  following  Message,  from  the  President  op 
THE  United  States,  was  received  yesterday : 
To  the  Senate  of  the  United  State*  .- 

Under  the  appropriation  made  bj  the  act  of  Con- 
greM  of  the  11th  of  April,  1820,  for  holding  treatie* 
with  the  Creek  and  Cherokee  Nations  of  Indians,  for 
the  extinguishment  of  the  Indian  title  to  lands  within 
the  State  of  Georgia,  pursuant  to  the  fourth  condition 
of  the  first  article  of  the  articles  of  agreement  and  ces- 
sion, concluded  between  the  United  States  and  the  State 
of  Georgia,  on  the  24th  day  of  .\pril,  1803,  a  treaty  waK^ 
held  with  the  Creek  Nation,  the  expense  of  which,  upon 
the  settlement  of  the  accounts  of  the  commissioners  who 
were  appointed  to  conduct  the  negotiation,  was  ascer- 
tained to  amount  to  the  sum  of  $24,695,  leaving  an 
unexpended  balance  of  the  sum  appropriated,  of$5,305 ; 
a  sum  too  small  to  negotiate  a  treaty  with  the  Chero- 
kees,  as  was  contemplated  by  the  act  making  the  ap- 
propriation. The  Legislature  of  Georgia,  being  still 
desirous  that  a  treaty  should  be  held  for  further  ex- 
tinguishment of  the  Indian  title  io  lands  within  that 
State,  and  to  obtain  an  indemnity  to  the  citizea*  of 
that  State  for  property  of  considerable  value,  which 
has  been  taken  from  them  by  the  Cherokee  Indians, 
I  subpiit  the  subject  to  the  consideration  of  Congress, 
that  a  further  sum,  which,  in  addition  to  the  balance 
of  the  former  appropriation,  will  be  adequate  to  the 
expenses  attending  a  treaty  with  them,  may  be  appro- 
priated, should  Congress  deem  it  expedient. 

JAMES  MONROE 

Washikotoit,  Feb.  25.  1822. 

The  Message  was  read,  and  referred  to  the 
Committee  on  Finance. 

The  following  Message,  from  the  President  op 
the  United  States,  was  also  received  at  the 
same  time. 

To  the  Senate  of  the  United  States  .- 

In  compliance  with  a  resolution  of  the  Senate,  of 
the  14th  instant,  requesting  the  President  of  the  Uni- 
ted States  "  to  make  known  to  the  Senate  the  annual 
disposition  which  has  been  made  of  the  sum  of  $15,000, 
appropriated  by  an  act  of  Congress  of  the  year  1802,  to 
promote  civilization  among  friendly  Indian  tribes, 
showing  to  what  tribes  that  evidence  of  the  national 
bounty  has  been  extended,  the  names  of  the  agents 
who  have  been  intrusted  with  the  application  of  the 
money,  the  several  amounts  by  them  received,  and 
the  manner  in  which  they  have  severally  applied  it  to 
accomplish  the  objects  of  the  act,"  I  herewith  transmit 
a  report  from  the  Secretary  of  War,  furnishing  all  the 
information  upon  this  subject  in  the  posses9ion  of  that 

j  Department. 

i  '  JAMES  MONROE. 

Washihstok,  Feb.  23,  1822. 

I      The  Message  and  report,  were  read. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  recommitted,  with  certain 

!  instructions,  the  bill  confirming  the  title  of  the 

■  Marquis  de  Maison  Rouge,  reported  the  same  with 
'an  amendment,  pursuant  to  said  instructions  ;  and 

{the  amendment  was  read. 

Mr.  Eaton,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  by  a  re- 
solution of  the  Senate  of  the  2d  of  January  last, 
reported  a  bill  for  ascertaining  certain  claims  to 
land   within   the   territories  of  East   and   West 
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Florida.  The  bill  was  read,  and  passed  to  the 
second  reading. 

Mr.  King,  of  New  York,  submitted  the  follow- 
ing resolution  for  consideration : 

Resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America,  in  Congress 
assemlted.  That  the  Preaident  of  tbo  Senate  and 
Speaker  of  the  House  of  Representativea  do  adjourn 
their  respective  House*  on  the  first  Monday  in  April 
nezL 

Mr.  Elliott  submitted  the  following  motion 
for  consideration : 

Resoived,  That  the  Committee  of  Claims  be  in- 
structed to  inquire  into  the  expediency  of  proTiding 
for  the  final  settlement  of  the  militia  claims  of  the 
State  of  Georgia  for  services  rendered  under  tho  or- 
ders of  the  President  of  the  United  States,  during 
the  years  1792,  3,  and  4. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing motion  for  consideration : 

Resoived,  That  the  Committee  on  Commerce  and 
Manufactures  be  instructed  to  inquire  into  the  expedi- 
ency of  providing  by  law  for  the  erection  of  a  marine 
hospital  at  or  near  to  the  city  of  New  Orleans,  for 
the  accommodation -of  sick  and  disabled  seamen  of  the 
United  States,  and  for  the  accommodation  of  sick  and 
disabled  boatmen  who  descend  the  Mississippi  river. 

Mr.  Johnson,  of  Kentucky,  presented  the  pe- 
tition of  Joseph  Redman,  praying  that  his  pension 
may  be  allowed  to  take  effect  anterior  to  the  time 
at  which  it  commenced,  for  reasons  stated  in  the 
petition ;  which  was  read,  and  referred  to  the 
Committee  on  Pensions. 

Mr.  Lanman  presented  the  petition  of  John 
Parker,  of  Connecticut^  praying  to  be  reinstated 
upon  the  pension  list  ot  the  United  States,  or  that 
some  other  relief  may  be  granted  to  him,  for  rea- 
sons stated  in  the  petition ;  which  was  read,  and 
laid  on  the  table. 

Mr.  Barton,  from  the  Committee  of  Claims,  to 
whom  was  referred  the  petition  of  Byrd  C.  Willis, 
and  others,  of  Virginia,  reported  a  bill  for  the  re- 
lief of  the  sureties  of  Joseph  Pettipool.  The  bill 
was  read,  and  passed  to  the  second  reading. 

Mr.  LowRiE  laid  before  the  Senate  certain  re- 
solutions of  the  Legislature  of  Pennsylvania, 
having  for  their  object  an  alteration  of  the  two 
judicial  districts  of  the  State,  and  a  provision  for 
holding  an  additional  court.  The  resolutions 
were  read,  and  referred  to  the  Committee  on  the 
Judiciary. 

The  bill  for  the  relief  of  Andrew  Mitchell  was 
read  the  second  time. 

The  bill  for  the  relief  of  Daniel  Carroll,  of 
Duddington,  and  others,  was  read  the  second  time. 

The  engrossed  bill  supplemental  to  the  act  au- 
thorizing the  laying  out  of  the  road  from  the  Ohio 
to  the  Misi.issippi  river,  (the  continuation  of  the 
Cumberland  road,)  was  read  the  third  time,  passed, 
and  sent  to  the  House  of  Representatives  for  con- 
currence. 

PROHIBITION  OF  FOREIGN  SPIRITS. 

Mr.  FiNDLAY  laid  the  following  resolution  on 
the  table  for  consideration  : 


Resolved,  That  the  Committee  on  Conmerce  and 
Manufactures  be  instructed  to  inquire  into  the  expe- 
diency of  prohibiting  the  importation  of  spirits. 

Mr.  FiNDLAY  said,  as  the  resolution  contained 
an  important  principle,  it  might  be  proper  to  ^ive 
a  brief  exposition  ot  his  views  in  submitting  it  to 
the  consideration  of  the  Senate.  He  said  he  was 
induced  to  believe  that  an  abundance  of  domestic 
spirits,  for  the  con.sumption  of  the  country  could 
be  furnished  of  as  pure  and  wholesome  a  quality 
as  those  imported,  and  that  the  interests  of  the 
agriculturists  in  the  Middle  and  Western  States 
would  be  promoted  by  the  prohibition. 

He  presumed  it  would  be  admitted,  that  agricul- 
ture was  of  greater  public  utility  than  any  other 
pursuit,  and  without  intending  to  make  invidious 
distinctions  between  it  and  other  branches  of 
industry,  or  to  convey  any  reflections  on  the  con- 
stituted authorities  that  had  preceded  us,  he  might 
be  permitted  to  observe  that  ne  believed  our  statute 
book  contains  no  evidence  of  any  direct  encour- 
agement having  been  afforded  to  the  agriculturists 
of  those  States,  (which  he  would  for  the  sake  of 
distinction  call  the  grain  States,)  while  it  was 
well  known  that  large  sums  of  the  public  money 
had  been  expended  for  the  encouragement  and 
support  of  commerce,  and  some  protection  extend- 
ed to  domestic  manufactures,  by  subjecting  articles 
of  foreign  manufacture  to  the  payment  of  duties, 
by  both  of  which  he  freely  conceded  that  agricul- 
ture had  been  indirectly  aided,  but  not  to  the  extent 
it  merited.  The  distillation  of  spirits,  he  said, 
might  be  considered  as  a  branch  of  manulactures, 
and  one  that  was  protected  by  duties  on  foreign 
spirits,  but  the  existing  duties  did  not  afford  a  suffi- 
cient protection  to  the  grain  States,  the  growers  of 
the  raw  materials  for  the  manufacturer.  He  said 
it  was  not  within  the  Constitutional  powers  of  the 
Senate  to  originate  a  bill  to  increase  those  duties, 
and  if  they  were  augmented  they  might  probably 
serve  to  encourage  smuggling,  without  answering 
the  purpose  intended ;  that  their  total  exclusioo 
from  a  competition  with  the  domestic  spirits  would 
afford  a  more  ample  protection  to  the  industry  of 
the  grain  States,  and  the  only  effectual  one  which 
he  believed  Congress  had  in  their  power  to  extend 
to  them. 

He  took  it  to  be  a  fact  susceptible  of  demonstra- 
tion, that  the  value  of  the  products  of  the  grain 
States,  was  depressed  equal  to  the  cost  of  the  for- 
eign spirits  (not  including  the  duties)  that  were 
consumed  in  the  United  States. 

He  said  it  appeared  by  Seybert's  Statistical 
Aimals,  that  the  quantity  of  spirits  imported,  cal- 
culated on  an  average  for  ten  years,  ending  with 
1812,  was  7,512,415  gallons,  and  the  average  of 
the  exportations  for  the  same  period  was  679,332 
gallons,  leaving  an  excess  of  importation  over  the 
exportation  of  6,833,193  on  the  average  calcula- 
tions for  ten  years;  that  it  appeared  from  other 
official  documents,  that,  in  the  year  ending  on  the 
30lh  of  September,  1819,  there  was  5,832,789  gal- 
lons imported,  and  3,653,116  gallons  in  the  year 
ending  on  the  30th  of  September  last,  a  small  part 
only  of  which  was  exported  ;  that  he  had  not  had 
access  to  any  documents  which  might  have  shown 
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the  quantity  imported  in  any  other  year  since  the 
.publication  of  the  annals  referred  to.  From  these 
documents  it  appeared  that  the  quantity  of  spirits 
imported  was  diminishing,  and  might  not  average 
as  much  since  that  period  as  it  did  in  the  ten  years 
alluded  to,  but  from  which  it  might  be  interred 
that  the  annual  average  of  the  consumption  of  for- 
eign spirits  in  our  country  subsequent  to  that  time, 
could  not  be  less  than  four  millions  of  gallons. 

A  few  hundred  thousand  gallons,  however,  said 
he,  in  the  estimate  of  our  annual  consumption,  are 
not  of  much  importance  m  the  present  view  of 
the  question.  Neither  is  the  precise  value  of  thej 
quantity,  which  nearly  amounted  to  as  many  dol- 
lars as  there  were  gallons  imported.  He  said  tlie 
importing  of  spirits  was  not  like  importing  mate-| 
rials,  to  which  we  might  by  industry  and  skill  add! 
a  value,  and  thereby  increase  the  general  wealtfi 
of  the  nation ;  but  the  value  of  the  amount  im- 
ported was  drained  from  the  productive  labor  of 
the  country,  without  any  thing  being  left  in  return. 
Part  of  them,  he  said,  lor  aught  he  knew,  might 
be  used  in  the  brewing  or  adulteration  of  wines, 
which  he  would  not  dignify  with  the  name  of  a 
manufacture,  and  which,  instead  of  being  protect- 
ed, ought  to  be  discouraged.  But,  if  it  should  be 
continued  to  be  tolerated  and  persisted  in,  domestic 
spirits  might  answer  for  the  purpose.  If,  said  he, 
the  consumption  of  domestic  spirits  were  substituted 
for  that  of  foreign,  the  amount  of  their  value  would 
at  least  be  saved  to  the  nation,  and  the  farmers  in 
the  grain  States  would  find  a  profitable  market  for 
their  rye  and  corn,  and  for  many  of  their  fruits, 
which  were  perishing  on  their  hands. 

Mr.  F.  said  he  was  aware  that  many  objections 
might  be  made  to  the  contemplated  prohibition  ; 
and  which,  if  he  could  fully  anticipate,  he  did  not 
conceive  that  this  would  be  the  proper  time  to 
endeavor  to  obviate  them.  He  would,  however, 
remark,  that  it  had  been  alleged  by  respectable 
citizens  in  some  of  the  States,  as  appeared  by  va- 
rious publications,  that  the  more  one  nation  pur- 
chases from  another,  the  more  she  would  sell  of 
her  own  products.  He  said  there  was  a  fallacy 
in  the  position,  in  the  extent,  at  least,  to  which  it 
had  been  assumed  by  some.  He  admitted,  that  in 
commerce  between  nations  who  supplied  one 
another,  not  with  the  necessaries,  but  with  the 
luxuries  of  life,  the  position  might  probably  be 
sustained,  but  such  was  not  our  situation.  Our 
exports,  said  he,  not  including  those  shipped  on 
debenture,  principally  consist  of  raw  materials 
for  manufacture,  breadstuff?,  and  other  articles 
ranked  among  those  of  the  first  necessity,  the  de- 
mand for  the  greater  part  of  which  was  limited 
by  the  natural  wants  of  man ;  and  he  could  not, 
therefore,  discover  how,  nor  by  any  process  of 
reasoning  arrive  at  the  conclusion,  that  by  our 
purchasing  foreign  spirits,  or  any  article  imported, 
it  would  tend  to  increase  the  demand  for,  and 
consumption  of,  the  staples  of  the  grain  States. 
He  was  ready  to  admit  that,  by  navigation  acts  or 
treaties,  the  products  of  one  country  might  be  ex- 
cluded from,  or  admitted  into  certain  ports  on 
more  or  less  advantageous  terms  than  sioiilar  pro- 
ducts of  another  country  ;  but  this  could  neither 


add  to  nor  diminish  the  general  demand  for  arti- 
cles of  the  first  necessity,  as  this  was  limited  by 
the  laws  of  nature,  which  artificial  regulations 
could  not  control.  If,  he  observed,  there  were  no 
navigation  acts,  nor  commercial  treaties,  and  the 
individual  of  each  nation  permitted  without  re- 
straint to  exchange  with  the  individuals  of  any 
other  nation  the  surplus  products  of  their  industry, 
then  every  individual  would,  of  course,  direct  his 
industry  to  such  objects — the  surplus  of  which  he 
could  exchange  to  the  greatest  advantage,  and 
thus,  by  the  citizens  or  subjects  of  every  country 
pursuing  their  respective  interests,  those  of  the 
whole  might  be  promoted. 

But,  said  he,  other  nations  having  introduced 
navigation  acts,  and  adopted  other  regulations  of 
trade,  so  that  the  commerce  of  the  world  was  re- 
stricted in  various  ways,  it  is  incumbent  on  us, 
and  more  especially  at  this  time,  when  the  pro- 
ducts of  the  farmers,  in  the  grain  States,  do  not 
find  a  market  abroad  sufficient  to  reward  their 
labor,  to  adopt  countervailing  measures  so  as  to 
afford  them  a  market  at  home,  and  thereby  pro- 
tect this  valuable  branch  of  our  industry,  and 
which,  from  the  bounties  of  Divine  Providence 
to  our  country,  might  be  done  with  the  happiest 
effect. 

From  the  diversity  of  our  climate  and  soil  we 
had  it  in  our  power,  by  duly  encouraging  the  de- 
velopment of  our  internal  resources,  to  furnish 
among  ourselves,  without  supplies  from  abroad, 
all  the  necessaries,  and  many  of  the  superfluities 
of  life.  If  this  should  not  be  conceded  to  the  ex- 
tent which  he  had  staled,  there  could  not,  at  all 
events,  "  be  a  loop  on  which  to  hang  a  doubt," 
but  that  the  distillers  of  the  grain  Sutes  could 
furnish  a  supply  of  spirits,  not  only  sufficient  for 
the  consumption  of  the  country,  but  large  quanti- 
ties for  exportation,  if  it  should  be  required.  Then 
why,  he  asked,  should  we,  under  such  circum* 
stances,  permit  foreigners  to  supply  us  with  spir- 
its which  diminishes  the  demand,  and,  conse- 
quently, reduces  the  price  of  agricultural  products? 
They  do  not  act  in  this  way  towards  us.  Foreign 
nations  guard,  with  peculiar  care  and  strict  regu- 
lations, every  branch  of  their  internal  industry, 
and  do  not  suffer  others  to  compete  with  them  on 
terms  by  which  their  own  interests  can  be  affected. 
But  we  permit  them  to  supply  us  with  the  pro- 
ceeds of  their  industry  to  the  exclusion  of  encour- 
aging our  own.  While  this  system  is  continued, 
it  must  tend  to  impoverish  the  Middle  and  West- 
ern States,  instead  of  promoting  the  general  wel-*" 
fare,  the  great  and  ultimate  object  of  the  Consti- 
tution. 

He  said  if  the  proposed  prohibition,  which  was 
a  measure  he  considered  the  grain  States  entitled 
to,  should  be  deemed  by  gentlemen  from  other 
quarters  of  the  Union,  a  concession,  he  for  one 
would  be  ready,  as  he  then  was,  to  extend  com- 
plete protection  to  the  industry  of  the  Eastern  and 
Southern  States;  and  by  thus  protecting  the  in- 
dustry and  consulting  the  interests  of  the  different 
portions  of  the  Union,  all  sectional  jealousy  would 
be  destroyed,  the  interest  of  the  whole  promoted, 
and  the  various  parts  linked  together  by  ties  of 
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interest  and  reciprocal  dependence  that  could 
never  be  rent  asunder. 

It  might  be  said,  he  observed,  that,  if  the  naea- 
sure  was  adopted,  the  countries  from  which  we 
imported  spirits  might  be  induced  to  employ  their 
industry  in  the  production  of  breadstufls,  and 
thereby  affect  the  interests  of  the  grain  States, 
which  it  is  the  object  of  the  resolution  to  protect. 
He  did  not  apprehend  that  this  could  be  effected 
to  any  great  extent.  It  was  well  known  that  the 
countries  from  which  spirits  were  imported  al- 
ready produced  as  much  grain  as  their  capacities 
for  its  production  would  admit,  and  but  a  small 
portion  of  which  is  distilled,  as  it  appears  from 
our  public  documents.  The  greater  part,  proba- 
bly nine-tenths,  of  the  imported  spirits,  are  pro- 
duced from  other  materials  than  grain. 

Mr.  F.  said  he  was  not  insensible  to  the  fact 
that  the  adoption  of  the  measure  might  reduce  the 
revenue  so  that  it  might  be  inadequate  to  meet  the 
engagements  of  the  Government,  but,  in  this  event, 
we  must  either  face  the  alternative  of  retrenching 
the  public  expenditures  to  the  amount  of  the  prob- 
able deficit,  or  the  House  of  Representatives,  to 
whom  it  properly  belongs,  devise  ways  and  means 
to  supply  it.  The  latter  alternative,  he  observed, 
would  be  much  more  advantageous  to  the  grain- 

? growing  States  than  the  present  order  of  things; 
or,  as  they  would  be  furnished  with  a  market  for 
their  rye  and  corn,  which  were  at  present  lying 
useless  in  their  granaries,  (especially  those  who 
are  distant  from  the  seaports,)  they  might  be  ena- 
bled to  pay  taxes  which  they  could  not  do  under 
existing  circumstances. 

He  said  it  might  be  alleged  that  the  predilec- 
tion for  foreign  spirits  was  so  great  and  strongly 
con6rmed  in  our  country,  that,  if  they  were  ex- 
cluded, the  consumption  of  domestic  spirits  could 
not  be  substituted  in  their  place,  and,  of  course, 
the  object  of  the  resolution  would  not  be  attained. 
For  his  part,  he  said,  instead  of  considering  this 
as  an  objection  to  the  measure,  he  did  not  antici- 
pate from  it  such  a  favorable  result.  It  was  one 
which  no  good  citizen  would  regret,  as  it  would 
tend  to  improve  the  public  morals,  and  produce 
some  of  the  good,  without  any  of  the  evil  effects 
of  a  sumptuary  law. 

Mr.  F.  concluded  by  observing  that  the  subject 
was  susceptible  of  more  amplified  and  clear  illus- 
trations, but  he  would  not,  at  this  incipient  stage 
of  the  business,  say  more  respecting  it. 

LANDS  FOR   EDUCATION. 

*  The  Senate  then  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  relative 
to  an  appropriation  of  public  land  to  the  old  States, 
for  education. 

Mr.  Lloyd  resumed  the  speech  which  he  com- 
menced yesterday  in  support  of  the  resolution,  and 
occupied  the  floor  about  an  hour. 

Mr.  Edwards,  of  Illinois,  next  rose,  and  spoke 
nearly  two  hours  against  the  resolution ;  when, 
after  remarking  that  he  must  conclude  at  some 
other  time,  if  at  all,  what  he  had  further  to  say 
on  the  subject,  lAmt  down. 

Mr.  E's  remarks  were  as  follows  : 


Mr.  President,  notwithstanding  that  any  oppo- 
sition to  the  resolution  upon  your  table,  on  the 
Kart  of  the  Representatives  of  the  new  S^es, 
as  been  denounced  as  "disreputable  to  theifchar- 
acters  for  honesty  and  justice,"  not  only  Ij^  many 
of  our  most  distinguished  and  patriotic  public 
journals,  but  also  by  one  of  the  most  respectable 
States  of  the  Union  ;  yet,  sir,  a  sense  of  duty  will 
not  permit  me  to  decline  an  investigation  of  the 
subject,  hopeless  as  it  may  be  to  oppose  my  feeble 
efforts  to  the  transcendant  abilities  with  which 
the  proposition  under  consideration  has  been  sup- 
ported, and,  unpleasant  as  it  is,  to  subject  myself 
to  imputations,  which  the  zeal  of  many  of  its 
ablest  advocates  affords  me  but  little  prospect  of 
escaping.  I  shall,  however,  carefullv  endeavor  to 
follow  the  example  of  the  honorable  gentleman 
who  has  just  resumed  his  seat,  TMr.  Lloyd,)  in 
treating  the  subject  with  such  deference  to  the 
feelings  of  others,  as  to  furnish  no  ground  of  ex- 
ception to  any  gentleman,  with  whom  it  may  be 
my  misfortune  to  differ  in  opinion ;  and  permit  me 
to  say,  sir,  that  equally  with  the  gentleman  from 
Maryland,  appreciating  the  advantages  of  educa- 
tion, regarding  it  as  a  most  efficient  means  of  in- 
creasing the  virtue,  knowledge,  and  happiness 
of  mankind,  and  of  imparting  additional  moral 
power,  stability,  and  embellishment  to  our  repub- 
lican institutions,  it  would  afford  me  the  sincerest 
gratification,  to  unite  with  him  in  any  just  and 
proper  measure  for  the  advancement  of  that  im- 
portant object.  But,  sir,  it  appears  to  me  to  be 
doubtful,  at  least,  whether  Congress  can  right- 
fully adopt,  for  that  purpose,  the  measure  now 
under  consideration. 

The  appropriation  which  we  are  asked  to  make 
is  avowed  to  be  for  a  mere  State  purpose,  and  in 
that  point  of  view,  I  shall  proceed  to  consider  it 
under  every  modification  oi  which  it  is  suscepti- 
ble. The  question  then,  b,  can  the  resources  of 
this  nation  be  thus  applieil  ?  This  should  be 
tested  by  principle  rather  than  by  the,"  precedents 
upon  precedents"  referred  to  and  relied  upon  by 
the  gentleman  from  Maryland ;  for  this  Govern- 
ment is  much  too  young  to  acknowledge  the  force 
of  any  precedents  not  founded  upon,  and  much 
less  of  those  which  are  in  opposition  to  principle, 
and  gentlemen  who  are  disposed  to  avail  them- 
selves of  an  argument  deduced  from  mere  prece- 
dents, in  the  present  case,  ought  to  recollect  how 
litlle  inclined  they  would  be  to  respect  such  au- 
thority, in  a  variety  of  other  cases  that  might  be 
referred  to. 

In  discussing  this  subject,  said  Mr.  E.,  1  may  I 
presume  safely  premise  that  the  duties,  powers, 
and  objects,  of  the  Federal  and  State  Govern- 
ments are  separate  and  distinct;  that  the  success 
of  our  whole  governmental  experiment,  and  the 
prosperity  and  happiness  of  this  nation,  depend 
upon  the  fidelity  and  wisdom  with  which  those 
governments  respectively  discharge  their  appro- 
priate functions.  Each  government  has,  for  those 
important  purposes,  and  as  necessary  thereto,  its 
own  particular  resources,  which  cannot  be  yielded 
up,  or  misapplied,  without  impairing  its  capacity 
to  fulfil  the  objects  of  its  institution ;  for  nothing 


could  be  more  nugatory  than  a  grant  of  powers 
without  the  means  of  executing  them.  The  re- 
sources of  this  Government  are  found  from  expe- 
rience to  be,  at  this  time,  inadequate  to  its  wants; 
any  measure,  therefore,  whose  tendency  would  be 
further  to  embarrass  and  cripple  its  operations, 
must  be  deemed  highly  inexpedient  at  least 

Mr.  President,  said  Mr.  E.,  the  gentleman  from 
Maryland  appears  to  have  reviewed,  with  critical 
accuracy,  all  the  events  connected  with  the  acqiii- 
sition  of  the  national  domain ;  and  he  has,  with 
great  perspicuity,  traced  out  the  origin,  and  de- 
monstrated the  validity,  of  our  title  to  it.  But, 
sir,  whether  it  has  been  acquired  by  conquest,  ces- 
sions from  particular  States,  or  purchases  from 
foreign  Powers,  one  thing  is  undeniable — it  has 
doubtless  been  acquired  by,  and  exclusively  be- 
longs to  the  Confederation,  or  Union.  It  must, 
therefore,  be  considered  as  national,  and  not  State 
property,  and,  by  fair, inference,  is  applicable  only 
to  national  and  not  State  objects.  It  is  true,  as 
contended  by  the  honorable  gentleman,  that  it  is 
a  common  fund,  in  which  all  the  States  are  in- 
terested. So,  sir,  is  the  revenue,  and  every  other 
species  of  property  belonging  to  the  United  States, 
in  relation  to  all  of  which  the  interest  of  the  States 
is  precisely  the  same.  Being  a  common  fund,  ap- 
plicable to  the  use  and  support  of  the  General 
Government,  the  States  can  enjoy  the  benefits  of 
it  only  in  its  just  and  legitimate  application  to 
national  purposes.  I  hold  it,  therefore,  that  no 
State  can  rightfully  claim,  and  of  course  to  none 
can  be  granted,  the  separate  and  distinct  use,  and 
enjoyment  of,  the  property,  or  funds  of  the  nation, 
in  consequence  of  a  right  to  a  common  participa- 
tion therein. 

Independent,  however,  of  these  general  consid- 
erations, the  adoption  of  the  proposed  measure  is, 
I  think,  forbidden  by  a  just^egard  to  the  positive 
stipulations  of  the  United  States  which  ceded  the 
public  domain  on  the  east  side  of  the  Mississippi 
river.  Let  us,  said  Mr.  E.,  for  a  moment  attend 
to  the  circumstances  under  which  those  cessions 
were  made,  which  have  been  so  eloquently  nar- 
rated and  commented  upon  by  the  gentleman  from 
Maryland. 

During  our  Revolutionary  struggle,  which  even- 
tuated, so  happily,  in  the  establishment  of  our  lib- 
erty and  independence,  the  pecuniary  resources  of 
the  nation  had  been  exhausted  ;  and,  at  the  close 
of  the  contest,  it  found  it  itself  loaded  with  a  heavy 
debt,  incurred  in  the  prosecution  of  the  war,  wbicli 
it  had  not  the  means  of  discharging ;  but  which 
every  dictate  of  justice,  honor,  and  gratitude,  re- 
quired should  be  provided  for,  at  the  earliest  prac- 
ticable period,  by  every  means  which  the  nation 
could  command. 

Several  of  the  States  claimed  large  tracts  of 
waste  and  unappropriated  territory  in  the  Western 
country,  as  being  within  their  chartered  limits. 
These  claims  had  long  been  the  subject  of  much 
animated,  and  sometimes  irritating  discussion,  as 
is  sufficiently  obvious  from  t])e  autnorities  read  by 
the  gentleman  from  Maryland.  The  States  whicn 
had  no  part  in  those  lands,  had  earnestly  insisted 
that,  if  the  dominion  over  them  should  be  estab- 


lished by  the  common  force  and  treasure  of  the 
United  States,  they  ought  to  be  appropriated  as  a 
common  fund  for  defraying  the  expenses  of  the 
war.  Congress,  appealing  to  the  generosity,  mag- 
nanimity, and  patriotism,  of  the  States  having 
those  claims,  had  recommended  and  solicited  lil^ 
eral  cessions  of  a  portion  of  them,  for  the  same 
purpose — promising,  as  inducements  thereto,  by  the 
very  resolution  which  the  honorable  gentleman 
has  read  to  you,  that  all  the  lands  which  might  be 
so  ceded  or  relinquished  should  be  disposed  of  for 
the  common  benefit  of  the  United  States;  that 
they  should  be  settled  and  formed  into  distinct  re- 
publican States,  which  should  be  admitted  into 
i  the  Federal  Union ;  and  that  the  regulations  for 
granting  and  for  settling  those  lands  should  be 
prescribed  by  Congress. 

The  States  thus  appealed  to,  yielding  at  length 
to  a  laudable  spirit  of  harmony  and  conciliation, 
made  the  cessions  which  had  been  requested  of 
them — not,  however,  without  stipulating  very  ex- 
plicitly that  those  lands  should  be  considered  as  a 
common  fund  for  the  use  and  benefit  of  the  Union, 
as  it  then  was,  or  thereafter  might  be ;  and  that 
they  should  be  faithfully  and  bona  fide  disposed  of 
for  that  common  purpose,  "  and  for  no  other  use 
or  purpose  whatsoever." 

The  United  States,  therefore,  having  solicited 
and  accepted  of  the  cessions  Opon  such  terms — 
under  such  circumstances — having  bound  them- 
selves, by  solemn  compact,  to  dispose  of  those  lands 
for  the  use  and  benefit  of  the  Union — "and  for  no 
othier  use  or  purpose  whatsoever,"  Congress  cannot 
now,  I  think,  consistently  with  good  faith  and 
honor,  disregard  those  solemn  engagements,  by 
withdrawing  the  whole,  or  any  part,  of  the  fund 
so  surrendered,  from  the  use  of  the  Union,  and 
appropriating  it  to  that  of  any  one  or  more  States. 

Sir,  said  Mr.  E.,  the  stipulations  of  the  United 
States  embrace  the  whole  of  those  lands.  If,  then 
you  can  withdraw  any  part  of  them,  from  the  use 
for  which  they  were  specially  solicited,  ceded, and 
accepted,  where,  I  beg  leave  to  ask  the  gentleman 
from  Maryland,  is  the  limit  to  your  power  over 
them  ?  Why  may  you  not  as  well  mate  partition 
of  the  whole  of  them  among  the  several  States  of 
the  Union  ?  And  how  then  would  you  fulfil  the 
stipulations  of  the  United  States  ?  First,  that  the 
regulations  for  granting  and  settling  those  lands 
should  be  prescnbed  by  Congress.  Secondly,  that 
they  should  be  settled;  and.  thirdly,  that  being 
settled,  they  should  be  formeainto  distinct  repub- 
lican States,  and  admitted  into  the  Federal  Union. 
It  cannot  be  contended  that  we  are  competent 
to  delegate  px)wers  for  such  purposes  to  the  States, 
for,  if  that  be  the  case,  there  are  no  powers  with 
which  we  are  invested,  that  might  not,  with  equal 
propriety,  be  transferred. 

Mr.  President,  said  Mr.  E.,  it  is  no  answer  to 
these  objections  to  contend,  as  the  gentleman  from 
Maryland  seems  to  do,  that  the  claims  of  the  ceded 
States  were  not  just  and  valid  ;  for,  however  de- 
fective they  may  have  been  originally,  the  United 
States,  by  accepting  of  the  cessions  upon  special 
conditions,  must  be  considered  as  having  admitted 
the  right,  and  bound  themselves  to  comply  with 
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the  conditions :  otherwise,  there  could  be  no  faith 
and  confidence  reposed  in  any  adjustment,  arrange- 
ment, or  contract,  with  Government.  [Here  Mr. 
Lloyd  rofie  and  explained  the  remarks  he  had 
made ;  and  having  resumed  his  seat,  Mr.  £.  again 
proceeded.] 

Mr.  President,  said  Mr.  E.,  in  consequence  of 
the  explanations  of  the  honorable  gentleman,  I 
shall  forbear  the  remarks  I  had  intended  to  make 
upon  this  part  of  the  subject.  But,  atir,  said  he, 
let  it  even  be  admitted  that  the  claims  of  those 
States  were  wholly  defeciive ;  that  they  had  never 
made  any  cessions  whatever;  that  the  United 
States  had  never  entered  into  any  stipulations  in 
relation  to  the  subject ;  and  that  the  public  domain 
had  actually  been  conquered  by  the  united  valor  of 
all  the  Slates  ;  still  it  would  have  been  an  acqui- 
sition made,  not  in  their  State,  but  in  their  Federal 
character;  in  which  latter  character  only  could 
they  participate  in  the  use  and  benefits  of  it.  For, 
being  a  federal  acquisition,  it  could  not,  without  a 
total  prostration  of  our  whole  system  of  Govern- 
ment, be  annihilated  as  such,  by  being  partitioned 
out,  in  due  proportion,  among  the  several  States 
of  the  Union.  Where,  sir,  is  delegated  the  power 
that  i.s  competent  to  make  such  a  division,  either 
of  the  whole  or  a  part  ?  The  State  governments, 
roost  assuredly,  have  no  control  over  the  subject ; 
and,  surely,  those  to  whom  the  powers  of  the  Fed- 
eral Government  are  intrusted,  never  could,  right- 
fully, annihilate  its  own  resources  for  any  such 
purpose. 

It,  however,  sir,  the  gentleman  from  Maryland 
is  correct  in  the  opinions,  which  he  has  supported 
with  equal  zeal  and  ability,  then  indeed,  sir,  may 
the  States  rightfully  claim,  and  Congress  right- 
fully grant,  partition  of  all  the  territory  purchased 
of  France  and  Spain,  with  the  common  funds  of 
the  nation,  to  be  appropriated  to  objects  to  which 
the  powers  of  federal  legislation  are  not  pretended 
to  extend.  Then,  indeed,  sir,  may  the  revenue, 
and  every  other  species  of  property  belonging  to 
the  United  States,  receive  a  similar  destination  : 
for  they  all  constitute  "  the  Common  funds  of  the 
nation,"  in  which  the  States  are  interested  ;  and 
the  powers  and  objects  of  appropriation,  as  granted 
10  Congress,  bv  the  Constitution  of  the  United 
States  are  equally  precise,  defined,  and  limited,  in 
relation  to  all  the  tundsof  the  nation,  without  dis- 
crimination. 

In  the  specification  of  those  powers,  said  Mr. 
E.  there  is  none,  either  expressed  or  implied,  to 
warrant  the  appropriation  now  asked  for.  It  can- 
not be  inferred  from  the  general  power,  to  make 
all  needful  rules  and  regulations  for  disposing  of 
the  territory  and  other  property  of  the  United 
States,  for  candor  must  admit,  that  the  plain  and 
natural  inference  from  this  grant  of  powers,  that 
the  properly  of  the  Union  should  be  disposed  of 
for  the  use  and  benefit  of  the  Union — and  that,  too 
in  strict  conformity  with  the  legitimate  powers  oi 
federal  legislation ;  and  solely  in  aid  of  the  great 
objects  thereof.  If,  then,  the  States  respectively 
have  no  right  to  the  separate  and  distinct  use  and 
enjoyment  of  the  common  property  and  funds  of 
the  nation,  whence  do  we  derive  the  power  to  con- 


fer such  a  right  upon  them  ?  And  if  the  control 
over  those  funds  be  intrusted  to  the  Federal  Legis- 
lature, for  national,  and  not  for  State  purposes,  I 
beg  leave,  also,  seriously  to  ask  gentlemen,  whether 
we  can  appropriate  them  to  the  latter,  without  a 
most  palpable  violation  of  the  trust  confided  to  us  ? 

In  addition  to  all  these  objections,  said  Mr.  E., 
there  is  one  more  which  cannot  be  disregarded, 
so  long  as  we  retain  the  slightest  respect  for  the 
just  and  lawful  acts  of  our  predecessors ;  or  con- 
sider the  high  character  of  justice,  honor,  and  good 
faith,  which  this  Government  has  hitherto  so  justly 
acquired  and  maintained,  both  at  home  and  abroaa, 
as  worth  preserving. 

The  first  Congress,  composed  prineirally  of  the 
venerable  sages  and  patriots  oi  the  Kevolution, 
duly  considering  the  purposes  for  which  the  pub- 
lic lands  had  been  ceded,  and  disposed  fairly  to 
fulfil  the  stipulations  of  the  United  States  in  rela- 
tion to  them,  by  the  act  of  1790,  solemnly  pledged, 
not  only  those,  but  all  other  lands,  which  the  Uni- 
ted States  might  thereafter  acquire,  for  the  pay- 
ment of  the  public  debts — expressly  declaring  that 
they  should  be  applied  solely  to  that  use  until  those 
debts  should  be  fully  satisfied. 

By  the  act  of  1795,  this  pledge  is  again  repeated 
in  language  still  more  energetic,  for  the  faith  of 
the  United  States  is  therein  also  expressly  pledged, 
that  those  lands  shall  remain  inviolably  appro- 
priated to  the  payment  of  those  debts  until  the 
same  shall  be  completely  eflected. 

At  various  other  periods,  between  1790  and  1817, 
inclusive,  has  this  subject  been  brought  under  the 
review  of  different  Congresses,  and  as  often  has 
the  same  pledge  been  renewed.  And  thus  has 
been  created  a  solemn  compact  between  the  Uni- 
ted States  and  the  public  creditors.  Seeing  it, 
then,  supported  by  so  many  repeated  enactments, 
and  sanctioned,  as  it  has  been  to  this  day,  by  the 

f>ublic  sentiment  of  the  nation,  shall  we  now  vio- 
ate  it  ?  Have  our  predecessors  acted  unjustly  or 
unwisely  in  making  it?  If  not,  we  ourselves, 
though  bound  by  no  previous  obligations,  ought, 
for  the  sake  of  justice,  to  be  willing  to  do  the  same 
thing,  if  it  were  now  to  be  acted  upon  for  the  first 
time ;  for  this  Government  ought  to  be  just,  before 
it  pretends  to  be  generous,  especially  at  the  ex- 
pense of  others. 

Mr.  E.  here  read  several  sectiorw  of  the  laws 
containing  the  pledges  referred  to,  and  contended 
that  the  faith  of  the  United  States  being  pledged, 
that  the  whole  of  the  public  lands  should  remain 
inviolably  appropriated  to  the  payment  of  the  pub- 
lic debts;  that  they  should  be  appropriated  solely 
to  that  use  until  those  debts  should  be  fully  satis- 
fied ;  and  that,  a  vast  amount  of  them  still  remain- 
ing unpaid,  no  part  of  the  national  domain  could 
be  rightfully  appropriated  to  the  purposes  contem- 
plated by  the  resolution  under  consideration.  And 
if,  indeed,  sir,  said  he,  we  have  on  any  former 
occasions,  through  inadvertence,  or  from  other 
causes,  misapplied  any  part  of  this  fund,  so  far 
from  furnishing  an  argument  in  favor  of  perse- 
vering in  a  course  so  unjustifiable,  I  appeal  to  the 
candor  of  the  gentleman  from  Maryland,  as  he 
has  done  to  mine,  to  say  whether  it  does  not  in- 
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contcstably  give  to  the  {Hiblic  creditors  an  addi- 
tional claim  upon  us  to  forbear  all  further  wilful 
misapplications? 

But,  sir,  let  us  inquire  into  the  extent  of  the  ap- 
propriation we  are  called  upon  to  make.  Instead 
of  the  "  small  slice,"  as  described  by  the  gentle- 
man from  Maryland,  it  is  to  the  enormous  amount 
of  about  ten  millions  of  acres  of  the  national  do- 
main, which,  at  the  average  price  at  which  those 
lands  have  hitherto  been  sold,  would  produce  a 
sum  nearly  equal,  if  not  entirely  so,  to  the  whole 
amount  of  the  net  proceeds  of  the  sale  of  public 
lands,  received  into  the  Treasury  of  the  United 
States,  during  the  last  nineteen  or  twenty  years. 
It  would  be  needless  to  review  the  extraordinary 
circumstances  which,  in  this  period,  so  powerfully 
contributed  to  augment  the  receipts  of  the  Treas- 
ury from  this  source  of  our  revenue.  Similar 
causes  are  not  likely  to  recur  for  many  years  to 
come;  and,  calculating  upon  the  sales  that  have 
been  made  since  those  causes  have  ceased  to  ope- 
rate, a  much  longer  period,  probably  not  less  than 
double  that  length  of  time,  would  be  requisite  to 
effect  sales  to  the  same  amount. 

What  then,  Mr.  President,  is  to  be  the  conse- 
quence of  granting  this  quantity  of  land  to  the 
Stales,  in  whose  favor  it  is  applied  for?  It  surely 
cannot  be  seriously  intended  to  vest  the  old  States 
with  the  power  to  plant  colonies  of  tenants  in  the 
new  ones.  This  would  be  impracticable,  and,  to 
those  States,  utterly  useless.  Waiving  other  im- 
portant considerations,  which  I  forbear  even  to 
allude  to,  the  vast  extent  of  the  national  domain, 
and  the  cheapness  of  unimproved  lands,  thank 
God  for  it,  afford  but  little  prospect  of  renting 
such  lands  to  advanta^,  or  of  even  having  them 
settled  and  improved  for  the  use  of  them. 

The  object,  then,  must  be  either  to  authorize 
the  States  to  dispose  of  the  land,  or  that  this  Gov- 
ernment shall  become  their  auctioneer  for  that 
purpose.  The  former  would  be  transferring  to 
those  States  a  power  exclusively  delegated  to  Con- 
gress— a  right  to  do  that  which,  according  to  the 
stipulations  before  referred  to,  can  only  be  per- 
formed by  Congress.  For,  I  take  it  for  granted 
that,  if  you  cannot  vest  in  the  States  the  right  to 
dispose  of  their  respective  interests  in  the  whole 
of  the  public  lands,  you  can  transfer  to  them  no 
power  to  dispose  of  any  part  of  them.  But,  sir, 
supposing  there  is  nothing  solid  in  this  objection, 
what  is  to  be  the  effect  upon  your  Treasury,  of 
authorizing  the  States  to  sell  the  land  proposed  to 
be  granted  to  them?  They  must  enter  into  com- 
petition with  you.  In  proportion  to  the  extent  of 
their  sales,  whatever  they  may  be,  yours  must  be 
diminished ;  because  not  only  the  price,  the  sale 
of  land,  must  depend  upon  the  relation  which  sup- 
ply bears  to  demand ;  for  if  the  price  be  so  low, 
and  the  supply  so  great,  that  it  ceases  to  be  an  ob- 
ject of  speculation,  there  can  be  no  motive  to  pur- 
chase it  but  for  cultivation.  As  the  Government, 
however,  would  still  have  an  infinitely  greater 
variety  of  lands  to  select  from,  the  States  could 
not  sell  at  all  to  any  extent  without  underselling 
the  Government.  This,  therefore,  they  must  do, 
otherwise  their  lands  would  be  of  no  use  to  them. 


I  Recollect,  sir,  the  millions  of  acres  whielt  you 

j  have  granted  in  military  bounties.     These  have 

j  already  come  into  competition  with  you  at  the 

reduced  price  of  twenty  to  forty  dollars  a  quarter 

section,  and  have  most  materially  curtailed  your 

sales.     Add  to  them  the  ten  millions  of  acres  now 

proposed  to  be  granted,  you  must  abolish  your 

,  present  system  of  sales,  and  abandon  your  mini- 

'  mum  price  altogether,  or  close  up  your  land  offices 

for  twenty,  thirty,  or  forty  years  to  come. 

Take,  then,  sir,  if  you  please,  the  other  alterna- 
tive, that  the  Government  shall  dispose  of  the 
land  for  the  benefit  of  those  States.    To  this  some 
,  gentlemen  seem  to  think  there  can  be  no  objec- 
I  lion,  because  the  Constitution  has  delegated  to 
i  Congress  the  power  of  disposing  of  the  property 
'  of  the  United  States,  though  that  power  is,  by  ex- 
press stipulation,  and  plain  and  obvious  inference, 
coupled  with  the  positive  duty  of  disposing  of  such 
property  for  the  benefit  of  the  Union.     By  this 
plan,  however,  the  injurious  effects  of  competition 
might  be  avoided,  and  the  present  minimum  price 
preserved.     But,  as  has  been  already  shown,  it 
would  re<iuire  some  twenty  years  at  least  to  dis- 
pose of  the  land,  though  not  an  acre  should,  in  the 
mean  time,  be  sold  for  the  benefit  of  the  Union. 
This  would  indeed  be  transforming  Federal  into 
State  agents ;  abstracting  them  from  duties  for 
whose  performance  they  were  solely  created,  and 
devoting  them  to  a  pretty  long  servitude  to  mere 
State  purposes.     Now,  sir,  admitting  we  have  a 
,  right  to  give  away  the  land  to  the  States,  whence 
I  do  we  derive  the  power  to  constitute  ourselves,  and 
our  successors,  too,  their  agents  and  trustees  ?  Or 
to  convert  this  Government  into  such  State  ma- 
chinery ? 

But,  sir,  putting  the  best  possible  aspect  upon 
this  plan,  it  can  amount  to  nothing  less  than  a 
virtual  grant  of  monev,  to  be  paid  out  of  the  pub- 
lic Treasury,  with  a  pledge  of  our  already  pledged, 
repledged,  triple,  quadruple,  quintuple  pledged  pub- 
lic lands,  for  its  payment.  Is,  then,  that  a  proper 
time  for  making  such  an  appropriation,  when  the 
receipts  of  the  Treasury  are  not  more  than  ade- 
quate to  the  current  expenses  of  the  Grovemment  ? 
When  the  Grovemment  has  to  support  itself  by 
loans  of  five  millions  at  a  time?  And  when  every 
man  in  the  nation,  of  ordinary  sagacity,  must  be 
convinced  that  we  must  soon  resort  to  a  perma- 
nent system  of  internal  taxation  ?  Sir,  said  Mr. 
E.,  it  cannot  be  disguised  from  the  people  of  this 
nation,  that,  in  proportion  as  we  misapply  or  im- 
pair any  of  the  ordinary  sources  of  revenue,  addi- 
tional burdens  must  be  imposed  upon  them.  And 
can  it  be  supposed  that  they  will  be  reconciled  to 
an  appropriation,  to  such  an  amount,  attended 
with  such  consequences,  without  even  the  pre- 
tence of^  power  on  the  part  of  Congress  to  enforce 
its  application  to  the  objects  for  which  it  is  to  be 
granted  ? 

But,  sir,  what  is  to  be  the  extent  to  which  the 
new  doctrines  upon  which  the  present  proposition 
is  supported,  are  to  lead  us?  One  false  step  be- 
gets another.  If,  because  one  thirty-sixth  part  of 
the  national  domain,  in  the  new  States,  has  been 
appropriated  to  the  support  of  education  therein, 
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the  States  in  which  there  is  no  public  land  are 
entitled  to  an  appropriation  of  equal  amount,  as 
contended  by  the  gentleman  from  Maryland,  why 
may  tbey  not,  with  equal  propriety  and  justice, 
claim  a  much  larger  proportion  of  the  net  proceeds 
of  the  sale  of  public  land  for  a  different  purpose  ; 
and  one,  too,  which  has  not  escaped  the  attention 
of  the  honorable  gentleman,  but  has  been  several 
times  referred  to  oy  him  in  the  course  of  his  re- 
marks ?  By  stipulations  with  tbe  new  States,  one 
twentieth  of  those  proceeds  is  appropriated  to  the 
making  of  roads  in  and  leading  to  them.  Are  not 
roads,  as  well  as  education,  equally  necessary  to 
every  State  in  the  Union  ?  And  if  you  grant 
the  proposed  appropriation  for  the  support  of 
education,  upon  the  principles  contended  for  by 
the  gentleman  from  Maryland — not  asked,  as  a 
favor,  but,  according  to  his  own  language,  "  de- 
manded as  a  right" — upoo  what  ground  can  you 
refuse  the  suggested  appropriation  lor  public  roads  ? 
If  the  latter  be  granted,  then  will  not  only  this 
source  of  national  revenue  be  completely  annihi- 
lated, but  other  sources  must  be  rendered  tributary 
to  the  States.  For  if  a  sum  equal  to  one-twen- 
tieth of  the  proceeds  of  the  skle  of  public  land,  is 
to  be  granted  to  each  State,  then,  as  certainly  as 
that  twenty-twentieths  are  the  whole,  those  pro- 
ceeds can  only  satisfy  twenty  States,  and  the  bal- 
ance must  be  paid  out  of  some  other  branch  of  the 
revenue. 

In  short,  sir,  it  appears  to  me  that  we  have  no 
more  right  to  grant  away  to  the  States  the  funds, 
than  the  powers,  of  this  Government ;  for,  take 
from  it  its  pecuniary  resources,  and  destroy  its  char- 
acter for  good  faith,  it  would  be  idle  mockery 
to  pretend  to  talk  about  its  powers. 

Mr.  President,  said  Mr.  E.,  in  the  remarks  which 
I  have  had  the  honor  to  submit  to  your  considera- 
tion, I  have  attempted  to  show  that,  upon  princi- 
ple, the  proposition  under  consideration  ought  not 
to  be  acceded  to.     But,  says  the  gentleman  from 
Maryland,  similar  donations  have  been  made  to 
the  new  States.     Admit  "it  sir;  what  then?     If 
the  cases  be  analogous,  and  my  argument  be  well 
founded,  that,  also,  is  wrong.    And  can  we  derive 
from  one  error  a  just  and  lawful  right  to  commit 
another  of  still  greater  magnitude  ?    If  our  prede- 
cessors have  violated  the  fundamental  principles 
of  the  Government,  disregarded  its  most  sacred 
obligations,  prostrated  its  faith,  and  assumed  pow- 
ers never  delegated  to  them — does  this  confer  upon  i 
us^he  right  of  further  usurpations?    If  that  be  , 
the  case,  then  truly  have  we  discovered  a  most 
convenient  means  of  acquiring  power ;  after  which, 
man  at  all  times  lustelh  a  little  too  strongly.    Such  ' 
a  principle,  however,  never  can  be  recognised  by  I 
this  enlightened  Senate.     The  precedent  referred  ! 
to.  therefore,  if  in  point,  I  contend  is  destitute  of  ' 
all  authority,  because,  as  such,  it  would  be  most 
palpably  erroneous.    But  it  will  not,  Tthink,  upon 
a  fair  and  candid  examination,  be  found  to  war- 
rant the  argument  that  is  attempted  to  be  drawn 
from  it. 

I  shall  endeavor  to  show  that  the  parallel  be- 
tween those  cases  does  not  run  quite  as  far  as 
seems  to  have  been  imagined  by  the  gentleman 


from  Maryland  ;  but  that  there  are  striking  diver- 
sities in  them,  affording  such  ground  for  an  hon- 
est difference  of  opinion,  at  least,  as  requires  the 
exercise  of  a  very  moderate  portion  of  common 
charity  to  believe  that  gentlemen  may  support  the 
one,  and  oppose  tbe  o^er,  without  intentional  in- 
justice or  inconsistency. 

The  one,  sir,  is  a  case  decided  upwards  of  thirty- 
six  years  ago,  by  the  gentleman's  own  showing; 
confirmed  by  repeated  subsequent  decisions ;  and 
universally  acquiesced  in.  Theother  is  a  case  purely 
res  integra  ;  never  before  acted  upon,  or  even  agi- 
I  tated.     In  supporting  the  former,  we  are,  therefore, 
fortified  with  the  concurring  sentiment  of  the  na- 
tion, and  the  positive  approbation  of  all  our  prede- 
cessors, since  the  year  1785.     In  forbearing  to 
adopt  the  latter,  we  are  equally  supported  by  their 
example — an  opinion,  too,  sir,  as  far  as  it  can  be 
'  inferred  from  their  conduct.     And  it  would  not,  I 
think,  be  a  very  modest  pretension,  on  our  own 
part,  to  claim  for  ourselves  more  wisdom  to  dis- 
.  cern,  or  virtue  to  execute  our  duties,  than  was  pos- 
:  sessed  by  so  many  of  the  wisest  heads  and  best 
I  hearts  that  ever  adorned  any  nation.     Appreciat- 
;  ing  the  advantages  of  education,  as  they  must  have 
I  done,-and  not  less  devoted  to  the  interests  of  their 
respective  States  than  ourselves,  had  they  consid- 
ered those  cases  as  presenting  equal  claims  upon 
them,  they  never  would  have  provided  for  the  one, 
.so  promptly,  and  have  postponed,  and  totally  ne- 
glected the  other  so  long.     The  gentleman  from 
Maryland,  therefore,  in  his  eloquent  appeals  to  the 
magnanimity  of  the  members  of  the  new  States, 
ought  not  to  forget  that,  whatever  of  disapproba- 
,  tion  is  fairly  due  to  their  opposition  to  the  measure 
I  which  he  presses  with  so  much  ardor  and  ability, 
equally  applies  to  those  distinguished   sages  and 
j  patriot.^,  who  have  retired  from  the  stage  of  public 
action,  with  so  much  honor  and  glory ;  or  whose 
,  souls  have  fled   to  another  and   better  world,  to 
I  receive  the  rewards  of  the  virtues  they  practised 
:  in  this. 

I  Sir,  said  Mr.  E.,  the  great  and  leading  distinc- 
'  tion  between  those  cases  is,  that  the  one  had  for 
its  object  the  common  benefit  and  advantage  of 
;  all  tbe  States  in  their  Federal  character.  The 
'  other  is  intended  for  the  particular  use  and  benefit 
of  certain  States  in  their  State  character.  The 
former  was  conformably  to  the  powers  and  objects 
of  Federal  legislation,  and  consistent  with  the 
stipulations  of  the  United  States,  with  the  States 
which  ceded  their  lands,  and  can  only  be  justified 
upon  such  grounds.  The  latter  is  warranted  by 
no  delegation  of  authority  whatever,  either  ex- 
pressed or  implied,  and  would  be  in  direct  contra- 
vention of  those  stipulations,  and,  therefore,  can- 
not be  supported  at  all.  The  one  involved  no 
breach  of  engagements  with  the  public  creditors, 
since  the  pledge  of  the  proceeds  of  the  sale  of  public 
lands  imposed  no  obligation  to  change  a  mode  of 
disposing  of  them,  which  had  then  been  five  years 
in  operation.  The  other  would  be  a  most  flagrant 
violation  of  the  faith  of  the  United  States,  sol- 
emnly pledged  to  those  creditors. 

The  gentleman  from  Maryland  contends  that 
there  has  been  no  contemporaneous  construction  to 
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warrant  a  distinction  between  those  cases.  But, 
sir,  never,  perhaps  was  there  a  case  in  which  the 
evidences  of  such  a  construction  were  stronger,  or 
its  authority  entitled  to  more  respect  than  is  evinced, 
by  all  the  circumstances  attending  the  cessions  of 
our  public  lands,  the  mode  of  disposing  of  them 
which  was  shortly  afterwards  adopted,  and  the 
constant  adherence  to  the  same  system  from  that 
time  to  the  present  period. 

In  the  adoption  or  this  system,  under  which  the 
reservations  for  the  support  of  education  were 
'  made,  the  most  enlightened  patriots  of  the  nation 
who  had  taken  an  active  part  in  relation  to  those 
lands,  the  States  which  insisted  that  the  cessions 
ought  to  be  n>ade,  the  States  that  made  them,  and 
Congress  which  accepted  them,  all  concurred. 
This  general  concurrence,  therefore,  was  the  best 
possible  practical  exposition  of  the  intentions  of 
all  parties  in  relation  to  the  manner  in  which  this 
fund  might  be  fairly  and  justly  disposed  of  for  the 
common  use  and  benefit  of  the  Union. 

Sir,  said  Mr.  E.,  it  cannot  be  supposed  that  the 
States  which  had  so  strenuously  insisted  that  those 
lands  should  be  appropriated,  as  a  common  fund, 
for  defraying  the  expenses  of  the  war ;  the  States 
which  stipulated,  with  such  jealous  caution,  that 
they  should  be  faithfully  disposed  of  for  the  com- 
mon use  and  benefit  of  the  Union,  and  for  no  other 
use  or  purpose  whatsoever;  and  Congress  which 
accented  of  them,  upon  that  express  condition, 
should  so  soon  afterwards  have  intended  to  make 
a  partial  disposition  of  any  portion  of  them. 

Virginia,  sir,  had  made  much  the  most  impor- 
tant and  valuable  cession,  not,  however,  without 
some  apparent  hesitation  at  least.  If,  then,  the 
system  of  disposing  of  those  lands  had  been  under- 
stood to  contain  any  unjust  and  partial  appropria- 
tion of  them  in  favor  of  any  State,  or  Slates,  to 
the  exclusion  of  Virginia,  it  is  particularly  extra- 
ordinary not  only  that  her  wise  and  sagacious 
representation,  by  which  she  has  always  been  emi- 
nently distinguished,  should  have  acquiesced  in  it, 
but  that,  two  years  afterwards,  two  of  her  most 
distinguished  Representatives,  and  Mr.  Madison 
himself  one  of  those  two,  should  have  united  in  a 
report  to  Congress  strongly  recommending  the 
same  system,  with  the  additional  reservation  of 
the  twenty-ninth  section  of  each  township,  to  be 
given  in  perpetuity  for  religious  purposes.  It  is 
evident,  therefore,  that  the  system  was  adopted 
for  the  common  benefit  and  advantage  of  all  the 
States,  and  that  it  furnishes  neither  precedent  nor 
apolog/Tor  an  appropriation  of  the  national  funds 
to  the  particular  use  and  benefit  of  any  Slate. 

Sir,  said  Mr.  E.,  it  must  be  manifest,  from  this 
view  of  the  subject,  that  the  distinction  I  have  en- 
deavored to  draw  between  those  cases  is  supported 
by  the  practical  exposition  which  has  been  given 
to  all  the  cessions  of  public  land,  and  the  stipula- 
tions connected  therewith,  by  those  of  all  others 
the  best  qualified  to  interpret  them — by  the  parties 
themselves.  While,  on  the  other  hand,  the  for- 
bearance of  all  of  them  to  insist  upon,  or  any  of 
them  to  adopt  such  a  measure  as  the  one  now  pro- 
posed, with  the  most  powerful  inducements  thereto, 
had  it  been  proper,  affords  the  strongest  ground  to 
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believe  that  they  considered  any  such  disposition 
of  the  national  funds  as  wholly  inadmissible. 

Independeiit,  however,  of  the  very  high  author- 
ity of  a  decision  thus  given,  by  those  who  were  so 
eminently  qualified  to  judge  correctly  upon  the 
subject,  it  is  easy  to  demonstrate,  not  only  that  the 
reservations  for  the  support  of  education  were  jus- 
tifiable upon  strict  national  principles,  but  that 
even  much  greater  encouragement  to  the  settle- 
ment of  the  national  domain,  had  circumstances 
required  it,  might  have  been  afforded  by  the  Gov- 
ernment, with  perfect  fairness  and  impartial  jus- 
tice. 

In  vain,  sir,  would  Maryland,  and  the  rest  of 
the  States,  which  originally  set  up  no  claim  to 
those  lands,  have  insisted  that  they  should  be  ap- 
propriated as  a  common  fund  for  defraying  the 
expenses  of  the  war,  or  the  States  that  ceded  them 
have  stipulated  that  they  should  be  disposed  of  for 
the  common  use  and  benefit  of  the  Union,  and 
fruitless  would  have  been  the  pledge  of  them  to 
the  public  creditors,  if  they  had  been  permitted  to 
remain  in  the  condition  in  which  they  were  re- 
ceived— waste  and  unappropriated,  the  haunts  of 
ferocious  beasts,  and  the  habitations  of  blood- 
thirsty savages. 

In  this  situation  neither  the  Union  itself  nor 
any  State  whatever  could  derive  any  possible  ben- 
efit from  them  ;  hence  it  became  not  less  the  in- 
terest than  the  duty  of  the  Government  to  encour- 
age emigration  to  them.  And,  if; for  this  purpose, 
it  had  been  necessary  to  have  actually  given  away 
a  moiety  of  them  to  settlers  thereon,  according  to 
the  policy  pursued  by  some  of  the  Slates,  in  similar 
cases,  such  a  measure  would  have  been  equally 
demanded  by  the  engagements  of  the  Grovem- 
ment,  and  the  real  interest  of  every  State. 

But,  sir,  without  insisting  upon  what  might 
have  been  done,  it  is  sufficient  for  my  purpose  to 
show,  that  the  reservations  which  have  heretofore 
been  made  for  the  support  of  education  were  prop- 
er, expedient,  and  just,  in  relation  to  all  the  States. 
This  I  shall  endeavor  to  do. 

The  conditions  which  the  United  States  bound 
themselves  to  perform,  in  relation  to  the  ceded  ter- 
ritory, seem  to  have  had  two  principal  objects  in 
view. 

First.  That  those  lands  should  be  rendered  avail- 
able, as  a  common  fund,  for  paying  the  debts,  de- 
fraying the  expenses,  and  advancing  the  interest, 
of  the  United  States.  And,  secondly,  That  they 
should,  at  the  same  time,  be  so  disposed  of  for 
those  purposes,  as  to  promote  the  formation  of  new 
States,  within  their  limits,  to  be  admitted  into  the 
Federal  Union.  Both  these  objects  equally  de- 
pending upon  the  same  stipulations,  neither  could, 
properly,  be  provided  for,  to  the  exclusion  of  the 
other.  For,  as  the  new  States  could  not,  eoBsist- 
ently  with  the  conditions  agreed  upon,  be  formed 
and  admitted  into  the  Union,  without  previously 
disposing  of  a  suitable  proportion  of  the  territory, 
so  neither  could  the  territory  be  disposed  of  to  a 
foreign  Power,  or  in  anv  other  manner,  so  as  to 
prevent  the  formation  oi  the  new  States.  Nor 
could  any  other  measure  have  been  correctly 
adopted,  in  relation  to  one  of  those  objects,  with- 
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out  a  conrespondent  regard  to  the  other.  The 
first  contemplated  a  transfer  of  the  land.  The 
second  was  intended  to  provide  the  means  of  en- 

t'oying  it,  with  the  utmost  safety,  comfort,  and 
tappiness.  Thus  understood,  they  were  calcula- 
ted, mutually,  to  aid  each  other.  The  promise  to 
establish  distinct  republican  States,  and  to  admit 
them  into  the  Union,  upon  an  equal  footing  with 
the  original  States,  in  all  respects  whatever,  as 
soon  as  might  be  practicable,  could  not  fail  to  pro- 
mote the  sale  and  settlement  of  the  land,  whilst 
every  other  inducement  that  could  be  afforded  to 
the  latter,  would  wjually  contribute  to  hasten  the 
accomplishment  of  the  former. 

It  wouldj  therefore,  have  been  a  violation  of 

food  faith,  if,  in  dispa^insof  the  lands,  due  regard 
ad  not  been  paid  to  the  formation  of  the  new 
States;  and  a  most  culpable  neglect  of  duty,  if  all 
necessary  and  practicable  means  of  rendering  them 
suitable  and  useful  members  of  the  Union  had  not 
been  adopted.  This,  evidently,  was  the  opinion 
of  the  old  Congress ;  and  hence  we  find  one  ordi- 
nance for  disposing  of  the  territory,  and  another 
for  the  government  of  its  inhabitants.  The  former, 
among  other  things,  provides  for  the  support  of 
education,  doubtless,  wi(h  a  view  to  promote  both 
of  the  objects  referred  to.  The  latter  contains  an 
explicit  avowal  of  the  moral  benefits  expected 
from  those  reservations  ;  for,  in  one  of  the  six  ar- 
ticles which  are  declared  to  be  articles  of  compact 
between  the  original  States,  and  the  people  of  the 
ceded  territory,  unalterable,  unless  by  common 
consent,  it  is  expressly  said  "  that  religion,  moral- 
ity, and  knowledge,  being  necessary  to  good  gov- 
ernment and  the  happiness  of  mankind,  schools, 
and  the  means  of  education,  shall  forever  be  en- 
couraged." 

As,  then,  it  was  not  less  the  duty  of  Congress 
to  provide  for  the  establishment  of  the  new  States, 
than  to  dispose  of  the  lands,  it  may  be  considered 
a  fortunate  circumstance,  that  those  two  objects 
were  so  well  calculated  to  harmonize  with  each 
other.  Since,  had  it  been  otherwise,  the  obliga- 
tions to  provide  for  both  would  not  have  been  the 
less  imperative.  Nor  would  any  of  the  original 
States  nave  had  just  cause  of  complaint,  if  the 
formation  of  the  new  ones  had  even  required  sac- 
rifices on  the  part  of  the  Union.  For  that  being 
one  of  the  conditions  of  those  grants  or  ces.sions, 
must  be  considered  as  a  part  o*  the  consideration 
thereof,  and  none  could,  fairly  di  honestly,  claim 
the  benefit  of  ^:the  one,  without,  contributing  in 
just  proportion  to  the  other. 

In  order,  therefore,  to  do  justice  to  the  wisdoni, 
foresight,  and  profound  policy,  which  dictated  the  j 
reservation  of  a  part  of  the  national  domain,  for 
the  support  of  education,  it  is  necessary  that  that 
measure  should  be  considered  in  relation  to  both 
of  the  objects  referred  to. 

I  will  not,  Mr.  President,  said  Mr.  E.,  consume 
your  time  by  attempting  to  demonstrate  the  gen- 
eral political  considerations  which  must  have  re- 
commended its  adoption.  The  influence  of  edu- 
cation upon  the  happiness,  moral  power,  good  gov- 
ernment, and  prosperity  of  any  community,  is  too 
obvious  to  require  illustration.    Nor,  indeed,  sir, 


could  any  one,  much  less  myself,  add  any  thing 
upon  the  subject  more  eloquent  or  convincing  than 
what  we  have  already  heard  from  the  honorable 
gentleman  from  Maryland. 

Considering  the  measure,  merely,  in  relation  to 
the  sale  of  the  lands,  it  derives  equal  justification 
from  the  intentions  with  which  it  must  have  been 
adopted,  and  the  success  that  has  attended  it ;  fur 
it  can  neither  be  doubted,  that  it  was  intended  to 
render  those  lands  more  valuable  and  available  to 
the  Union — nor  that  it  has  been  eminently  success- 
ful in  producing  those  effects. 

But,  sir,  in  whatever  point  of  it  can  be  fairly  con- 
sidered, it  seems  to  me  to  be  difficult,  at  least,  to 
discern  any  principle  upon  which  it  can  be  justified, 
that  can  support,  or  which  indeed  does  not  exclude 
the  claim  now  contended  for  on  the  part  of  the 
original  States. 

That  the  encouragement  of  education,  as  a  means 
of  diffusing  useful  knowledge,  of  suppressing  vice 
and  immorality,  and  of  promoting  religion,  would, 
as  contended  by  the  gentleman -from  Maryland,  be 
eminently  calculated  to  insure  the  safety,  happiness, 
and  prosperity,  of  our  common  country,  is  moat 
readily  admitted.  But  it  does  not  therefore  follow, 
that  we  have  a  right  to  adopt  the  proposed  mea- 
sure, for  such  purpose.  For,  if  that  be  the  case, 
the  powers  of  Congress  must  be  admitted  to  ex- 
tend to  all  those  objects,  and  would  equally  au- 
thorize  any  other  means  calculated  to  promote  the 
same  ends. 

It  is  quite  a  familiar  axiom  in  politics,  as  well 
as  in  law,  that  a  graiit  of  power  includes  an  im- 
plied authority  to  adopt  the  necessary  means  of 
executing  it.  But  it  would  really  be  somewhat 
novel,  I  think,  to  contend  that  Congress  have  a 
right  to  adopt  the  meansof  promoting,  advancing, 
or  providing  for  objects,  over  which  all  power  has 
been  withheld  from  the  Federal  Government,  and 
retained,  exclusively,  to  the  States.  And  I  trust, 
sir,  that  the  Republicans  of  the  school  of  1798,  now 
dominant,  are  not  themselves  about  to  revive  the 
exploded  doctrineof  a  general,  undefined  power  in 
Congress  to  provide  for  the  general  welfare.  No, 
sir,  recent  demonstrations  of  increasing  vigilance 
over  State  rights,  and  strong  indications  of  a  jeal- 
ousy of  Federal  encroachments  (alluding  to  an  ar- 
gument made  by  a  gentleman  of  the  Senate,  a  day 
or  two  before)  forbid  any  such  supposition.  I  there- 
fore, discard  from  my  view  of  the  subject  all  argu- 
ments deduced  from  any  such  supposed  grant  of 
power. 

The  power  to  provide  for  such  objects  in  the 
new  States,  said  Sir.  E.,  results  from  the  engage- 
ments of  the  United  States,  under  the  old  Confed- 
eration, and  from  that  clause  of  our  present  Con- 
stitution, which  declares  that  all  engagements, en- 
tered into  by  them,  before  its  adoption,  shall  be 
valid  against  them.  These  engagements  were, 
first,  with  the  States  which  ceded  their  lands,  as 
has  been  already  explained — and,  secondly,  with 
the  inhabitants  of  the  ceded  territory,  to  whom  a 
promise,  declared  to  be  irrevocable,  unless  by  com- 
mon consent,  had  been  made  in  the  ordinance  of 
their  government,  "that  schools,  and  the  means 
of  education,  should  forever  be  encouraged." 
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Congress  having  a  right  to  legislate  for  those 
inhabitants,  and  being  Iwund  to  provide  for  their 
admission  into  the  Union,  unquestionably  must 
have  had  the  power  to  adopt  the  necessary  mean.s 
of  training  them  up  in  correct  principles ;  and,  in 
the  language  of  the  ordinance,  religion,  morality, 
and  knowledge,  being  necessary  to  good  govern- 
ment^ and  the  happiness  of  mankind,  it  was  fit  and 
proper  that  education  should  have  been  encouraged 
for  such  purposes,  in  the  cases  referred  to. 

But,  sir,  the  original  States  having  the  exclusive 
right  to  legislate  for  themselves,  upon  such  sub- 
jects, and  Congress  having^  no  superintendence 
over  morals,  religion,  education,  or  other  objects  of 
municipal  regulation,  within  the  several  States, 
have  no  authority  to  interfere  with  them  in  any 
manner  whatever.  Such  objects  are,  as  to  Con- 
gress coram  nonjudicf,  and  therefore,  we  can  nei- 
ther legislate  upon  them  to  their  benefit,  or  to  their 
injury.     Let  us  not  forget,  sir,  that  the  power  to 
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do  the  one,  admits  the  possibility,  at  least,  of  doing 
the  other,  since  all  power  is  liable  to  abuse.  And 
if  ever  the  day  shall  arrive,  when  the  authority  of 
this  Government  shall  be  admitted  to  extend  to 
ioch  objects,  then,  adieu  to  all  Stare  sovereignty. 
It  will  be  completely  swallowed  up  in  the  great 
Tortex  of  a  grand  consolidated  National  GJpvern- 
ment.  In  this  point  of  view,  therefore,  it  is  evi- 
dent, there  is  no  analogy  between  those  cases,  and 
that  the  claim  of  the  original  Stales  can  derive  no 
possible  support  from  any  of  the  considerations  that 
nave  been  referred  to. 

Let  us  now,  Mr.  President,  said  Mr.  E.,  inquire 
whether  the  claim  of  the  original  States  can  be 
better  supported  upon  any  other  principles,  that 
could  have  led  to  the  adoption  of  the  present  sys- 
tem of  disposing  of  the  public  lands. 

By  this  system  all  those  lands  are  divided  into 
townships  of  six  miles  square.     These  again  are 
subdivided   into   thirty-six   sections  of  on6  mile 
sqtiare.     One  of  which  is  reserved  to  be  granted 
to  the  inhabitants  of  the  township,  for  the  use  and 
support  of  a  common  school  therein.     But,  sir,  as 
an  settlements  upon  the  public  lands  are  prohibited 
under  severe  penalties,  the  township  must  be  sold 
before  it  can  be  inhabited.     The  citizens  of  the 
new  States,  therefore,  can  only  enjoy  the  full  ben- 
efit of  a  reserved  section,  upon  the  condition  of 
purchasing  the  remaining  thirty-five  sections  of  the 
township.     Would  it,  then,  comport  with  "  impar- 
tial justice"  to  grant  such  a  benefit  to  the  citizens 
of  other  States,  without  requiring  any  condition 
whatever?     Would  it  be  richt,  sir,  to  punish  the 
citizens  of  the  new  States  for  daring  to  intrude 
upon  a  reserved  section,  without  having  previously 
purchased  thirty-five  sections,  and  at   the  same 
time  to  bestow  a  section  gratuitously  upon  others, 
merely  because  you  had  allowed  the  former  the 
privilege  of  acquiring  one  upon  the  terms  I  have 
mention^  ?     Surely  not,  sir. 

Mr.  E.  contended  that  those  reservations  had, 
undoubtedly,  increased  the  intrinsic  value  of  the 
residue  of  the  land — and  that,  on  the  other  hand, 
its  value  and  productiveness,  as  a  national  fund, 
would  as  certainly  be  greatly  deteriorated,  by  the 
proposed  donations  to  the  old  States.  | 


I  acknowledge,  sir,  said  he,  that  the  proportion 
in  which  the  reserved  sections  have  enhanced  the 
value  of  the  residue,  cannot  be  ascertained  with 
any  thing  like  mathematical  certainty;  but,  judg- 
ing from  all  the  lights  which  many  years'  experi- 
ence has  shed  upon  the  subject,  there  seems  to  be 
no  reason  to  doubt  that  townships,  with  those  re- 
servations, have  commanded,  and  will  continue  to 
command,  a  higher  price  than  they  would  sell  for 
without  them.  And  considering  how  highly  the 
gentleman  from  Maryland  estimates  the  value  and 
advantages  of  education,  it  is  surprising  that  he 
should  have  any  doubt  of  the  correctness  of  this 
conclusion.  If,  then,  such  be  the  fact,  those  reser- 
vations lose  all  the  character  of  donations,  because 
they  are  more  than  paid  for  in  the  sale  or  the  resi- 
due of  the  land  ;  of  course,  they  furnish  no  prece- 
dent for  the  pure  donations  now  proposed  to  be 
granted. 

Again,  sir,  no  citizen  of  the  new  States  can  en- 
joy, or  derive  the  slightest  benefit  from  the  reserved 
sections,  without  paying  for  it,  since  no  privilege, 
interest,  right,  or  title,  in  them,  can  be  acquired 
without  purchasing  land  at  a  higher  price  than 
it  would  sell  for  without  them.  This  difference, 
therefore,  whatever  it  may  be,  is  the  price  actually 
naid  for  the  interest  acquired  in  them,  which  must 
be  in  exact  proportion  to  the  quantity  oMand  pur- 
chased. Even  upon  the  imjjrobable  supposition, 
that  the  consideration  thus  given  were  an  inade- 
quate one,  still  I  presume  it  can  hardly  be  contend- 
ed by  the  honorable  gentleman  from  Maryland 
that  this  circumstance  can  justify  grants  in  favor 
of  the  citizens  of  other  Slates,  without  any  con- 
sideration at  all. 

But,  sir,  settlement,  as  well  as  purchase,  is  an 
indispensable  prerequisite  to  the  right  of  enjoying 
the  use  and  benefit  of  the  reservations.  Its  impor- 
tance to  the  Union  may  well  be  imagined  by  con- 
trasting the  present  value  of  the  national  domain 
with  what  would  probably  have  been  its  value  had 
it  remained  to  this  time  waste  and  uninhabited. 
And  this  is  certainly  but  a  fair  and  just  view  of 
the  subject ;  for,  if  the  new  States  are  to  becharged 
with  the  reserved  .sections,  they  surely  ought  to 
have  credit  for  the  value  which  their  settlements 
and  improvements  may  have  imparted  to  the 
residue. 

Sir,  said  Mr.  E.,  with  the  settlemrat  of  the 
country  its  improvements  must  progress.  These, 
by  multiplying  the  comforts,  conveniences,  and 
advantages,  of  a  residence  in  it,  will  continue 
to  render  the  vacant  residuum  more  desirable, 
more  valuable  and  available,  till  the  whole  of 
it  shall  be  disposed  of.  The  policy,  therefore, 
which  has  hitherto  required  the  condition  of 
settlement,  must  continue  to  prevail,  so  long  as  the 
United  Slates  retain  any  of  those  lands,  and  are 
desirous  of  disposing  of  them  to  the  best  advantage. 
But  this  rcqusite,  also,  is  to  be  dispensed  with  in 
favor  of  the  citizens  oi  the  original  States,  without 
requiring  any  thing  whatever  of  them  to  counter- 
balance it.  Would  this  be  fair  and  impartial 
justice? 

According  to  any  correct  view  of  the  subject,  it 
is  manifest  that  the  citizens  of  the  original  States 
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participate  largely  io  the  benefits  of  the  present 
reservations  for  the  support  of  education.  But 
those  of  the  new  States  can  have  no  such  corre- 
spondent interest  in  the  proposed  donations.  These 
are  intended  for  the  exclusive  benefit  of  the  former. 
Nor  is  any  thing  proposed  in  favor  of  the  latter, 
as  a  counterpoise,  or  equivalent,  for  this  want  of 
reciprocity,  or  glaring  inequality  :  and  surely  they 
who  have  reposed  in  perfect  safety,  under  the 
shade  of  their  own  vines  and  fig  trees,  at  their  native 
homes,  arc  not  entitled  to  be  placed  in  a  more 
eligible  situation,  in  relation  to  the  national  do- 
main, than  those  who  braved  the  dangers,  encoun- 
tered the  difficulties,  and  submitted  to  all  the  pri- 
vations incident  to  tj^e  settlement  of  it. 

It  is  admitted,  sir,  that  one  of  the  principal  ob- 
jects of  the  reservations  was  to  encourage  emigra- 
tion ;  and  the  policy  of  the  measure,  m  that  re- 
spect, is  not  questioned.     Yet  it  is  contended  that 
the  right  of  the  original  States  to  an  equal  portion 
of  the  public  lands,  fc     the  support  of  education, 
within  their  respective  limits,  grew  out  of  the 
adoption  of  that  measure,  is  coeval  with  it,  and  is 
not  at  all  impaired  by  the  delay  in  asserting  it. 
But,  really,  sir,  it  appears  to  me,  that  those  cases 
not  only  do  not  rest  upon  the  same  foundation,  but 
that  the  latter  is  entirely  inconsistent  with,  and 
calculated  to  defeat  the  very  policy  of  the  former. 
To  adopt  a  measure  to  promote  emigration,  and, 
at  the  same  time,  to  grant  equal  advantages  to  all 
those  who  might  not  choose  to  emigrate,  would  be 
very  much  like  a  sport  which  many  of  us  have 
witnessed  in  our  younger  days,  of  building  up 
with  one  hand,  for  the  mere  pleasure  of  knocxing 
down  with  the  other.     No  one  could  be  attracted 
to  a  remote  wilderness  by  advantages  which  he 
could  equally  enjoy  without  going  there.     In  this 
respect,  therefore,  tne  policy  of  those  measures  is  so 
directly  hostile  to  each  other  that  the  one  must 
necessarily  exclude  the  other.  ^ 

But,  sir,  with  whatever  objects  or  motives  the 
present  system  of  disposing  of  the  public  lands 
may  have  been  adopted,  let  it  be  remembered  that, 
though  now  complained  of,  as  if  it  had  been  the 
decision  of  some  partial,  unjust,  corrupt,  foreign 
tribunal,  it  was  a  measure  of  tnc  original,  now 
complaining  States  themselves — and  unless  com- 
munities, wnen  the  sole  arbiters  in  their  own  cases, 
are  infinitely  more  liable  than  individuals  to  lose 
sight  of  their  interest  altogether,  and  be  unjust  to 
themselves,  it  must  have  been  adopted  for  their  own 
benefit,  and  fully  have  they  realized  all  the  advan- 
tages anticipated  from  it.  It  could  not  have  been 
intended  to  operate  upon  persons  who  had  gone  to 
the  public  domain,  if  there  were  any  such ;  but 
only  upon  those  who  could  be  induced  to  go  there. 
All  the  advantages  and  inducements  which  it  ten- 
dered, were  then,  constantly  have  been,  and  still 
are,  ofiered  alike  to  the  free  acceptance  of  every 
citizen  of  the  Union,  and  consequently  it  was,  in 
its  origin,  has  continued  to  be,  and  still  is,  equally 
fair  and  just,  in  relation  to  all  of  them.  Nothing, 
therefore,  can  be  more  unreasonable,  than  to  con- 
sider those  reservations  as  partial  donations  to 
States  that  had  no  existence,  or  to  a  territdry,  un- 
peopled but  by  savages,  to  be  subdued  and  expelled. 


Permit  me  here,  sir,  to  avail  myself  of  the  ex- 
ample of  the  honorable  gentleman  from  Virginia^ 
in  referring  to  that  portion  of  the  national  domain 
which  lies  upon  the  Pacific  Ocean.     In  its  present 
sitoation,  as  a  source  of  revenue,  it  is  not  now, 
nor  can  it  ever  be,  of  any  manner  of  use  to  us. 
As  was  correctly  stated  by  the  gentleman  to  whom 
I  refer,  a  project  for  establishing  a  colony  upon  it, 
has  already  engaged  the  deliberations  of  one  branch 
of  the  National  Legislature.     Suppose  then,  that 
Congress,  with  a  view  to  revenue,  to  commercial 
advantages,  to  the  security  of  our  traders,  and  to 
prevent  the  encroachments  of  rival  Powers  should, 
with  universal  consent  and  approbation,  tender  to 
every  citizen  of  the  United  States  any  inducements 
whatever  to  emigrate  thither — for  whose,  but  the 
benefit  of  the  Union  would  this  measure  be  adopt- 
ed ?    How,  and  in  favor  of  whom,  could  it  be  con- 
sidered unjust  and  partial,  even  before  the  terms  of 
it  had  been  accepted  by  a  solitary  individual  ?    If 
fair  and  just  in  its  origin,  how  could  it  become 
otherwise  merely  by  effecting  the  very  objects  it 
was  intended  to  accomplish  ?     Could  mere  in- 
ducements to  emigration,  in  this  case,  be  consid- 
ered as  originating  a  claim  to  equal  advantages  in 
favor  of  all  those  who  might  not  to  choose  to  emi- 
grate ?    How  wonderfully  efficient,  sir,  would  be 
a  measure  for  such  a  purpose,  which  should  prom- 
ise to  every  citizen  the  same  benefits  fur  staying  at 
home,  with  which  it  intended  to  tempt  his  removal 
to  a  distant,  unsettled  country,  throus^h  a  trackless 
wilderness  of  vast  extent.     As  well,  sir,  might 
every  citizen  of  the  United  States  now  demand  of 
you  a  quarter  section  of  land,  because  you  gave 
that  quantity  to  the  soldiers  of  your  late  Army. 
Nor  could  any  thing  be  more  outrageously  unjust, 
than  to  promise  your  fellow-citizens  a  gratuity  for 
settling  upon  the  public  land,  and  then  to  make 
them  pay  for  it  by  deducting  its  full  value  from 
their  due  proportion  of  a  common  stock,  as  is  pro- 
I  posed  to  be  done  by  the  proposition  upon  your  table. 

Sir,  said  Mr.  E.,  the  claim  of  the  original  States 
has  been  particularly  insisted  upon,  because,  in 
the  encouragement  which  they  themselves  afforded 
to  emigration,  for  the  sake  of  their  own  interest, 
too^  they  have,  forsooth,  lost  a  part  of  their  popu- 
lation and  wealth. 

An  argument  so  sectional  and  anti-national  in 
its  character,  surely  comes  with  a  bad  grace  from 
those  who,  with  a  perseverance  threatening  the 
most  disastrous  consequences  to  our  common  coun- 
try, at  a  most  awful  crisis,  insisted  that  those  lands 
should  be  ceded,  settled,  and  formed  into  separate 
States,  for  the  purpose  of  paying  the  debts,  pro- 
moting the  interest,  and  advancing  the  security, 
of  the  Union.  How,  sir,  could  any  one  of  those 
objects  be  accomplished  without  disposing  of  the 
land  ?  Who  would  have  bought  it  without  a  view 
to  its  settlement  by  himself  or  others?  And  by 
whom,  but  citizens  of  the  United  Slates,  was  it 
intended  to  be  settled  ?  It  is  not  to  be  supposed 
that  any  of  the  States  could  for  a  moment  have 
yielded  to  a  policy  so  contracted  and  selfish  as  to 
have  wished  to  have  exempted  themselves  from 
the  disadvantages  common  to  all  of  them  in  con- 
sequence of  those  cessions,  or  to  have  enjoyed  the 


full  benefit  of  them,  at  the  exclusive  cost  of  oth- 
ers. No  State,  in  fact,  would  have  submitted,  or 
would  now  submit,  to  the  exclusion  of  her  citizens 
from  the  right  of  emigrating  to  the  public  lands. 
The  original  States,  therefore,  cannot  justly  claim 
an  equivalent  for  a  privilege  which  they  them- 
selves secured  to  their  own  citizens,  ana  which 
they  would  not  now  be  so  unjust  as  to  relinquish, 
were  it  in  their  power  to  do  so. 

The  motive,  sir,  to  encourage  emigration,  being 
the  advantages  expected  to  be  derived  from  it, 
these  must  have  been  the  only  equivalent  contem- 
plated for  any  encouragement  given  to  it.  The 
benefits,  therefore,  offered  to  emigrants,  depending 
upon  a  condition  from  which  the  States  expected 
correspondent  advantages,  at  least,  whenever  that 
condition  was  fulfilled  the  consideration  of  those 
benefits  was  fully  discharged,  and  no  other  equiv- 
alent can,  in  reason  or  justice,  be  demanded.  • 

Nor  have  the  original  States  any  reason  to  com- 
plain that  their  citizens  have  exercised  and  enjoyed 
the  benefits  of  the  privilege  thus  secured  to  them  ; 
for  such  were  not  only  the  necessary  and  intended 
consequences  of  their  own  measure,  but  they  were 
of  the  very  essence  of  the  contracts  upon  which 
the  public  lands  were  ceded.  Sir,  you  took  them 
upon  those  terms,  "  for4)etter,  for  worse,"  and  have 
infinitely  less  reason  to  complain  than  the  man 
who  sought  to  be  absolved  from  his  matrimonial 
obligations,  because  he  had  found  his  wife  all  of 
the  worse,  aad  none  of  the  better.  You  have  re- 
alized important  advantages  in  the  increased  value 
and  utility  of  the  land  ;  the  improved  condition  of 
your  population  ;  the  development  of  the  resour- 
ces of  your  country ;  the  extension  of  your  com- 
merce and  navigation  ;  the  augmentation  of  your 
revenue;  the  support  of  public  credit;  and  the 
security  of  your  borders. 

These  advantages,  however,  are  much  less  the 
result  of  your  own  liberality,  than  of  the  bold,  en- 
terprising, adventurous,  and  aspiring  character  of 
your  population,  and  the  superior  liberality  of  some 
of  the  States,  whose  lands  adjoined  yours.  No 
Government,  I  will  venture  to  say,  has  ever  yet  es- 
tablished a  distant  colony,  similarly  situated,  upon 
terms  more  advantageous  to  itself  None  has  ever 
given  less  to  emigrants,  or  exacted  more  from 
them. 

England, France,and  Spain,  have  all  held  a  part 
of  our  present  domain ;  and  by  their  superior  re- 
gard to  the  law  of  nature  and  the  Divine  will,  in 
the  distribution  of  those  Western  lands,  whilst  they 
held  them,  have  exhibited  a  contrast  between  mon- 
archies and  the  freest  Government  in  the  world, 
which,  I  am  sorry  to  say,  is  by  no  means  favora- 
ble to  the  latter. 

Mr.  President,  said  Mr.  E.,  had  Pennsylvania, 
Virginia, North  Carolina, and  Kentucky, demanded 
two  dollars  per  acre  in  good  money,  as  the  mini- 
mum price  of  their  lands,  and  subjected  all  intru- 
ders to  legal  prosecution,  and  removal  by  military 
force,  much  of  your  great  Northwestern  territory — 
now  so  thickly  populated,  so  highly  cultivated  and 
improved,  so  richly  embellished  with  citie?,  towns, 
and  villages,  every  where  exhibiting  monuments 
of  the  advance  of  science,  the  progress  of^he  arts, 


and  the  multiplication  of  the  comforts  and  elegan- 
cies of  civilized  life — would  still  have  been  a  waste 
uncultivated  wilderness.  The  territory  of  those 
States  being  unoccupied,  yours  could  never  have 
been  inhabited.  They,  therefore,  by  the  population 
which  they  attracted  to  theirs,  and  by  their  wars 
to  maintain  it,  expelled  the  savages  from  a  large 
portion  of  yours,  and  thereby  contributed  more  to 
Its  settlement  than  all  that  you  have  ever  done 
towards  it. 

Yet,  sir,  some  of  the  States  seem  to  think  they 
have  had  a  hard  bargain  in  taking  the  land  at  all, 
because  they  have  lost  a  part  of  their  population 
by  it.  But,  sir,  had  it  been  retained  by  England, 
France,  or  Spain,  it  is  by  no  means  certain,  that 
those  States  would  have  lost  less.  Had  it  remained 
the  property  of  Virginia,  owing  to  her  superior 
liberality  in  such  cases,  as  is  evinced  by  her  uni- 
form conduct,  there  is  every  reason  to  suppose  they 
would  have  lost  more,  and  gained  nothing. 

I  know,  sir,  said  Mr.  E.,  it  has  been  very  gravely 
asserted  by  one  most  respectable  State,  that,  if  the 
original  States  had  been  governed  by  a  selfish 
policy,  they  would  have  thrown  every  impediment 
in  the  way  of  emigration  to  the  national  domain. 
This,  however,  does  not  appear  to  me  to  be  very 
consistent  with  the  motives  which  induced  them 
so  zealously  to  insist  upon  its  being  surrendered  as 
a  national  fund  ;  and  besides  the  breach  of  faith 
involved  in  such  a  policy,  it  would  have  been  just 
as  rational  as  the  Japanese  mode  of  duelling,  in 
which  one  man  rips  open  his  own  bowels  for  the 
pleasure  of  imposing  an  obligation  on  another  to 
follow  his  example.  None  could  have  lost  more, 
or  gained  less,  by  such  a  measure,  than  those  very 
States ;  and  little  can  be  known  of  the  immense 
tracts  of  land  in  the  Western  country,  which  yet 
remain  to  be  settled,  if  it  can  be  supposed  that  any 
measure  of  that  kind  could  have  had  any  other 
material  effect  upon  emigration,  than  to  have 
changed  its  direction,  and  swelled  the  population 
of  some  of  the  other  Western  States.  It  is  evident, 
therefore,  that  the  inducements  afforded  to  emi- 
gration by  the  original  States,  have  neither  been 
so  purely  gratuitous,  nor  its  effects,  which  they  so 
deeply  deplore,  so  exclusively  the  results  of  tneir 
liberal  forbearance  to  impede  it,  as  seems  to  have 
been  imagined. 

In  the  enumeration  of  the  grievances  and  injuries 
for  which  they  demand  indemnification,  we  find 
them  complaining  that  the  sale  of  their  Western  >> 
lands  "  has  prevented  an  increase  of  the  price  of  \ 
lands  in  the  Atlantic  States,"  though  they  have 
not  a  single  acre  of  land  of  their  own  to  dispose 
of  in  those  States.  Regretting  exceedingly,  sir, 
that  my  remaining  strength  does  not  admit  of  my 
entering  into  a  full  investigation  of  this  singular 
ground  of  complaint,  I  will  barely  remark  that 
the  high  price  of  land,  so  much  desired,  can  only 
result  from  a  density  of  population,  from  which 
much  dependence  and  wretchedness  would  be 
inevitable;  that  there  is  nothing  in  the  history 
of  our  own,  or  any  other  country  to  authorize  the 
opinion  that  it  would  be  more  auspicious  to  the 
interest  and  happiness  of  the  great  mass  of  the 
population,  or  to  the  preservation  of  the  free  prin* 
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ciples  of  our  GorexomeDt;  that  its  teadeocy  would 
be  to  advaoce  the  interest  of  the  few,  that  have 
land  to  sell,  at  the  expense  of  the  many,  who  have 
it  to  buy ;  and  that,  instead  of  impeding,  it  would 
be  calculated  to  increase  emigration — since,  in 
proportion  to  the  difficulty  of  obtaining  lands  in 
old  SUates,  there  would  be  additional  motives  to 
seek  it  elsewhere. 

Mr.  E.  here  remarked,  that,  being  himseJf  greatly 
fatigued,  and  fearing  he  bad  exhausted  the  patience 
of  the  Senate,  he  should  be  compelled  to  omit,  or 
postpone  to  a  future  stage  of  the  discussion,  other 
views  of  the  subject,  which  he  was  anxious  to 
present  to  the  consideration  of  the  Senate.  I  have, 
sir,  said  he,  contrasted  the  relative  situations  of  the 
citizens  of  the  new  and  old  States  in  relation  to 
the  proposed  appropriation.  I  had  intended  to 
have  presented  similar  contrasts  between  the  claims 
of  the  new  and  old  States  themselves  and  between 
the  grants  made  to  the  former,  and  those  proposed 
to  be  made  to  the  latter.  I  had,  also,  intended  to 
have  shown  that,  even  admitting  the  principle 
contended  for  by  the  honorable  gentleman  from 
Maryland,  the  contemplated  apportionment  and 
distribution  of  the  land  would  be  manifestly  une- 
qual and  unjust.  That  the  demand  on  the  part 
of  the  original  States  of  an  equivalent  for  the 
"particular"  advantages  which  the  new  States 
derive  from  the  present  system  of  disposing  of  the 
public  lands,  for  the  benefit  of  the  Union,  is  incon- 
sistent with  every  idea  of  National  Government; 
and  that  the  latter  States  might,  with  equal  pro- 
priety, demand  an  equivalent  for  the  "particular" 
advantages  which  the  former  derive  from  the  vast 
expenditure  of  public  money  within  their  limits, 
or  from  any  other  measure  of  national  policy. 

I  find,  however,  I  must  content  myself  with  re- 
marking that  you  have  granted  to  the  new  States 
nothing  more  than  a  mere  naked  trust  to  execute 
your  own  previous  obligations,  or  to  promote  your 
future  interest.  So  far  as  the  public  lands  had 
been  sold,  the  right  to  the  reserved  sections  had 
vested  in  the  inhabitants  of  the  respective  town- 
ships, and  did  not  depend  at  all  for  its  validity 
vpon  the  grants  to  the  States;  for  you  neither 
could  have  withheld  nor  impaired' it;  nor  can 
those  States  now  do  sa.  So  far  as  the  lands  have 
not  been  sold,  no  right  to  the  reserved  sections  has 
yested,  or  can  vest,  either  in  those  States  or  the 
inhabitants  thereof,  but  upon  conditions  hereafter 
to  be  performed,  highly  conducive  to  your  own 
interest. 

Suppose,  sir,  said  Mr.  E.,  the  new  States  had 
refused  to  become  your  trustees,  you  would  not, 
on  that  account,  have  changed  your  present  system 
of  disposing  of  the  public  lands ;  and  you  could 
not  have  sold  a  single  reserved  section,  in  any 
township  in  which  a  solitary  sale  of  eighty  acres 
only  had  been  made.  What,  then,  have  you  given 
to  the  new  Slates?  Nothing  that  you  could  or 
would  have  retained. 

But  in  whatever  light  those  grants  are  to  be 
viewed,  they  are  founded  upon  compacts  which 
neither  party  is  now  at  liberty  to  revoke,  annul, 
or  disregard.  On  the  part  of  the  new  States,  they 
have,  I  think,  manifested  great  liberality  in  giving 


a  full  equivalent  for  advantages  that  either  wouM 
not.  or  could  not  have  been  withheld  from  thqvi, 
if  tney  had  refused  to  give  any  thing.  The  State 
which  I  have  the  honor,  in  part,  to  represent,  h^ 
probably,  had  a  pretty  hard  bargain  in  agreeing  to 
forbear  to  tax  the  lands  of  individuals,  and  in  the 
consequent  burdens  imposed  upon  her  own  citi- 
zens, for  all  the  considerations  she  received.  She 
agreed  to  exempt  from  all  taxation,  three  millions 
five  hundred  thou.sand  acres  of  military  bounty 
lands,  for  three  years  after  the  emanation  of  the 
grants  ;  and  at  least  thirty  millions  of  acres  of  thic 
public  land,  for  five  years,  after  the  sale  of  it— 
which,  according  to  the  State  taxation, 
As  first  rate,  would  be  equal  to  -  ^,210,000 
Second  rate         ....    2,250,000 

Third  rate 1,650,000 

And  at  the^average  rate  -  -  2,370,000 
If,  then,  sir,  any  of  the  old  States  insist  upon 
having  as  much  land  as  they  contend  has  been 
granted  to  Illinois,  let  them  first  purchase  the  same 
quantity  of  land,  which  she  either  has  purchased, 
or  is  bound  to  purchase,  to  perfect  her  title  to  tb^ 
supposed  grants — and  let  them  also  agree  to  pav 
the  taxes  upon  the  same  quantity  of  land,  which 
she  has  exempted  from  taxation — and  for  thesan^e 
length  of  time — or  talk  no  more  about  "  fair  an4 
impartial  justice." 

The  Senate  then  adjourned  to  Monday. 


Monday,  March  4. 

Mr.  Williams,  of  Tennessee,  presented  the  pe- 
tition of  Return  J.  Meigs,  agent  for  the  United 
States  in  the  Cherokee  nation,  praying  relief  in 
the  settlement  of  his  accounts  in  consequence  qf 
his  having  been  robbed  of  a  certain  sum  of  money, 
as  stated  in  the  petition  ;  which  was  read,  and  re- 
ferred to  the  Committee  of  Claims. 

Mr.  RuGGLES  presented  the  memorial  of  Henry 
P.  Willcox,  praying  compensation  for  carrying 
George  A.  Hughes,  the  bearer  of  despatches  from 
Havre  de  Grace  to  the  United  States.  The  me- 
morial was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  LowRiE  presented  the  memorial  of  the 
Pennsylvania  Society  for  the  encouragement  of 
American  Manufactures.  The  memorial  was  read, 
and  referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  H0LME8,  of  Mississippi,  presented  the  peti- 
tion of  a  number  of  the  innabitants  of  Alabama, 
praving  certain  regulations  in  the  disposal  of  lands 
of  the  United  States.  The  petition  was  read,  and 
referred  to  the  Committee  on  Public  Lands. 

The  bill  for  the  relief  of  the  President  and  Di- 
rectors of  the  Planters'  Bank  of  New  Orleans, 
was  read  a  third  time,  and  passed. 

On  motion,  by  Mr.  Benton,  the  Message  of  the 
President  of  the  United  States,  of  the  23d  ultimo^ 
respecting  the  sum  of  15,000  dollars,  appropriated 
to  promote  civilization  among  friendly  Indian 
tribes,  was  referred  to  the  Committee  on  Indiaii 
Affairs. 

Mr.  Williams,  of  Tennessee,  gave  notice  that 
to-morrow  he  should  ask  leave  to  introduce  a  bUl 
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to  amend  the  laws  now  in  force  as  to  the  issuing 
of  original  writs  and  final  process  in  the  circuit 
courts  of  the  United  States,  within  the  State  of 
Tennessee. 

The  bill  allowing  a  drawback  on  the  exporta- 
tion of  cordage  manufactured  in  the  United  States 
from  foreien  hemp  was  read  the  second  time. 

The  bill  for  ascertaining  claims  and  titles  to 
land  within  the  territories  of  Ea^l  and  West 
Florida  was  read  the  second  time. 

The  bill  for  the  relief  of  the  sureties  of  Joseph 
Pettipool  was  read  the  second  time. 

l*he  Senate  resumed  the  consideration  of  the 
motion  of  the  10th  of  January  last  for  the  appro- 
priations of  territory  for  the  purposes  of  educa- 
tion; and,  on  motion  by  Mr.  Smith,  it  was  laid 
on  the  table. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  making  appropriations  for 
the  military  service  of  the  United  States  for  the 
year  1822,  and  towards  the  service  of  the  year 
1823 ;"  and,  also,  a  bill,  entitled  *<An  act  to  amend 
the  act,  entitled  'An  act  to  establish  the  district  of 
Bristol,  and  to  annex  the  towns  of  Kittery  and 
Berwick  to  the  district  of  Portsmouth,"  passed 
February  25,  1801,  in  which  bills  they  request  the 
concurrence  of  the  Senate. 

The  Senate  then  took  up  the  bill  to  establish  a 
government  for  the  Territory  of  Florida,  and  spent 
the  remainder  of  the  sitting  in  discussing  and 
maturing  its  numerous  provisions ;  in  the  course  of 
^which,  Mr.  Walker  offered  an  amendment  con- 
taining provisions  for  annexing  a  part  of  West 
Florida  to  the  State  of  Alabama.  This  amend- 
ment was  ordered  to  be  printed,  and  the  bill  was 
laid  on  the  table. 

THE  PROPOSED  ADJOURNMENT. 

The  Senate  took  up  the  resolution  offered  by 
Mr.  King,  of  New  York,  on  Friday,  proposing 
that  the  present  session  be  adjourned  on  the  first 
Monday  in  April. 

Mr.  K.  merely  observed  that  nothing  had  yet 
been  done ;  that  nothing  more  than  the  ordinary 
and  necessary  business  of  the  .session  would  be 
done ;  and  it  was  better,  therefore,  to  terminate 
the  session. 

Mr.  Smith  said  that,  owing  to  the  larger  num- 
ber of  the  other  House,  it  was  true  it  had  not  pro- 
gressed with  business  as  fast  as  the  Senate ;  and 
it  was  not  to  be  expected  that  it  could.  The  great 
mass  of  business  was  generally  considered  and 
acted  on  in  the  other  House  first;  they  knew  what 
they  had  to  do,  and  it  was  better  that  a  proposi- 
tion to  fix  a  day  for  adjournment  should  come 
from  that  House.  Though  much  had  not  yet 
been  done,  it  was  no  reason  that  much  should  not 
be  done ;  but  it  could  not  be  unless  time  sufficient 
were  allowed.  If  the  session  should  be  limited  to 
a  period  too  soon  for  completing  the  public  busi- 
ness, it  would  be  followed  by  a  bill  to  meet  earlier 
at  the  next  session ;  so  that  nothing  would  be 
gained  by  a  hasty  adjournment.  It  was  certainly 
too  soon  to  fix  a  day  of  adjournment ;  there  was 
much    important    business   before  both   Houses, 


which  ought  to  be  acted  on  deliberately ;  and  it 
was  impossible  to  say  now  exactly  how  long  it 
would  require. 

Mr.  Holmes,  of  Maine,  thought  it  was  time  uy 
go  home;  nothing  would  be  lost  by  postponing 
most  of  the  important  questions  now  before  Cqa- 
^ress  to  the  next  session  ;  and  he  was  the  more  ^ 
[avor  of  an  early  adjournment,  as  it  would,  he 
hoped,  be  the  foundation  of  an  act  for  an  earlier 
meeting  of  the  next  session.  Under  the  present 
arrangement  of  the  meetings  and  adjournmenu  qf 
Congress,  the  Northern  members  labored  imder 
the  disadvantage  of  coming  and  returning  at  n 
tMd  season,  both  as  it  regarded  the  weather  aa4 
the  roads.  He  saw  no  reason  why  one  sessiop 
should  be  six  months  and  the  other  three  months 
long.  By  adjourning  earlier  and  meeting  earli^, 
every  alternate  session,  the  sessions  would  be 
equalized,  and  the  inconveniences  he  had  referred 
to  would  be  done  away. 

Mr.  King,  of  New  York,  said,  at  the  opening 
of  the  session,  the  President  gave  such  a  view  of 
the  public  affairs  as  presented  very  little  business 
fdr  the  consideration  of  Congress.  The  finapccs 
of  the  country,  it  was  stated,  were  free  from  dijGEh 
culty,  the  income  being  sufficient  for  the  public 
expenditures;  and.  as  the  great  business  of  the 
money  affairs  of  the  nation  stood  well,  there  wi|8 
not  much  at  the  beginning  of  the  session  which 
demanded  the  attention  of  Congress.  Mr.  K.  said 
the  session  had  passed  off  in  a  very  indolent  man- 
ner, and  it  was  desirable  that  it  should  be  brought 
to  a.speedy  close.  If  there  was  any  thing  of  im- 
portance necessary  to  be  done,  it  had  already  re- 
ceived such  a  portion  of  consideration  as  to  be 
acted  on  within  the  time  proposed  by  the  resolu- 
tion. But,  he  repeated,  that,  as  there  was  nothing 
to  do,  and  as  nothing  would  be  done,  it  was  bet- 
ter to  adiourn.  If  the  other  House  should  thinjc 
differently,  they  could  say  so ;  it  was  for  tbei^  to 
be  responsible  for  protracting  the  session,  if  they 
deemed  it  necessary ;  but  it  was  time  the  Senft^e 
should  say  that  they  were  ready  to  close  the  ses- 
sion. 

Mr.  Van  Dyke  said  no  inconvenience  or  inj^ry 
could  arise  from  adopting  the  resolution.  Congr^ 
had  been  a  long  time  in  session ;  the  records  wou|d 
show  that  very  little  had  been  done,  and  the  files 
would  show  that  little  of  what  might  be  called 
public  business  claimed  attention.  It  would  be  as 
well  to  remind  the  other  House  that  the  Senate 
had  nothing  before  it  which  would  prevent  s^i 
adjournment,  and  that  it  would  be  prepared  <o 
dose  the  session  by  an  early  day. 

Mr.  LowRiE  observed,  that  if  this  resolution 
passed,  it  would  be  at  least  admitted  that  many  of  * 
the  committees  had  been  very  unnecessarily  occu- 
pied with  the  business  referred  to  them.  But,  he 
conceived,  if  it  was  right  in  the  Senate  to  impose  - 
on  committees  the  lab«r  of  investigating  subjects, 
it  was  proper  for  the  Senate  to  consider  and  dis- 
pose of  the  reports  which  were  made.  He  alluded 
particularly  to  the  Committee  on  Public  Lands, 
and  the  number  of  important  cases  referred  to  i^ 
relative  to  private  claims,  which  had  been  report^ 
on,  and  which,  in  justice  to  the  petitioners,  ought 
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io  be  acted  on.  As  to  public  business,  Mr.  L.  said 
that  it  was  desirable  that  it  should  never  be  legis- 
lated on  very  rapidly  or  hastily.  For  these  rea- 
sons be  was  opposed  to  the  resolution,  and  moved, 
to  try  the  question,  to  strike  out  the_;Jrs/  Monday 
of  April  and  insert  the  third  Monday,  which  would 
extend  the  session  to  the  15th  of  the  month.  He 
was  as  anxious  as  any  member  to  terminate  the 
session,  but  could  not  consent  to  do  so  until  the 
public  business  was  attehdefl  to,  and  the  numerous 
petitions  now  before  Congress  disjjosed  of 

Mr.  R.  M.  Johnson,  of  Kentucky,  was  in  favor 
of  short  sessions — he  w^as  fully  committed  on  that 
subject;  he  had  encountered,  on  a  former  occasion, 
much  responsibility  to  attain  the  object,  and  it 
was  completely  attained,  and  all  the  public  busi- 
ness promptly  as  well  as  deliberately  acted  on^ 
during  the  short  period  that  the  famous  compen- 
sation law  was  in  force.  His  friend  from  North 
Carolina  (Mr.  Macon)  had  often  said  that  this 
was  a  talkmg  Government,  and  it  was  perhaps  as 

J'ust  a  definition  as  could  be  given  of  it;  but  Mr. 
.  said  he  thought  four  months  was  long  enough 
to  talk  at  one  session.     He  was  in  favor  of  fixing 
on  a  day,  (he  cared  not  whether  it  was  the  first  or 
the  second  Monday,)  because  he  wanted  to  rest 
his  hopes  on  some  definite  point:  he  liked  to  know 
when  he  might  expect  to  go  home:  and  Mr.  J. 
said  he  believed  it  would  be  much  better  if  the  i 
first  thing  which  should  be  done  at  the  unlimited 
session   of  every   Congress,   after  receiving   the  ! 
President's  Message,  was  to  fix  a  day  of  adjourn-  ; 
ment ;  the  business  of  the  session  would  be  trans-  • 
acted  accordingly,  and  attended  to  in  time.     Mr. 
J.  said  the  docket  of  Congress  was  never  cleared  • 
but  once,  and  that  was  a  short  session  too,  when,  ' 
as  he  before  stated,  a  salary  was  received  by  the  I 
members  instead  of  a  per  diem  allowance;  and  he 
should  rejoice,  he  confessed,  to  see  the  day  when 
compensation  should  be  made  in  the  same  mode,  } 
even  if  the  salary  were  $500  instead  of  1,500,  or  i 
to  see  the  per  diem  ten  dollars,  limited  not  to  ex- 
ceed $1,000  for  a  year.     This,  after  all,  was  the 
only  mode  to  obtain  a  proper  transaction  of  the 
public  business;  every  measure  would  receive  a 
proper  degree  of  discussion  and  no  more;  and 
Congress  would  not  spend  its  time  in  beating  the 
wind  on  subjects  which  were  not  expected  to  pass, 
or  result  in  any  thing  practical.     Mr.  J.  was  op- 
posed to  protracting  the  session  to  the  first  of  May; 
when  the  warm  season  approached,  no  one's  health 
could  stand  continued  mental  labor  without  bodily 
exercise,  and  he  for  one  was  unable  to  have  the 
advantage  of  exercise,  as  he  was  obliged  to  limit 
his  expenses  to  his  per  diem,  and  that  did  not 
allow  him  to  keep  horses  here  for  the  purpose  of 
exercise.     Mr.  J.  was  in  favor  of  an  earlier  ad- 
journment and  an  earlier  meeting  at  the  short 


session,  that   the   terms 


might 


be 


more 


nearly 


equalized. 

Mr.  Lloyo  said,  if  the  adoption  of  the  resolu- 
tion could  expedite  the  adjournment,  he  would  be 
in  favor  of  it;  but  the  experience  of  this  morning 
proved  to  him  that  it  would  not;  and,  indeed,  he 
never  saw  these  resolutions  have  any  effect  but  to 
give  rise  to  debate.     If  we  are  seriously  disposed 


'  to  close  the  session,  said  Mr.  L.,  let  us  go  seriously 
to  work  on  the  business  before  us.  The  time 
spent  in  this  very  debate  might  have  been  saved, 
and  something  useful  acted  on.  Mr.  L.  was  not 
aware  of  many  questions  of  national  importance 
which  required  the  attention  of  Congress;  but,  as 
long  as  the  right  of  petition  was  securetl  to  the 
people — as  lone  as  they  had  the  right  to  come  be-, 
fore  Congress  for  a  redress  of  grievances,  it  was 
the  bounden  duty  of  Congress  to  hear  and  decide 
on  their  petitions.  These  were  generally  pre- 
sented to  the  other  House  through  the  immediate 
representatives  of  the  people,  and  it  was  for  that 
House  to  say  when  they  could  get  through  the 
claims  before  them,  and  complete  their  business. 
Mr.  L.  was  in  favor,  therefore,  of  waiting  for  the 
House  of  Representatives  to  suggest  a  day  of  ad- 
journment. 

Mr.  Williams^,  of  Tennessee,  observed  that,  if 
they  were  to  judge  of  the  future  by  the  past,  he 
had  nu  confidence  that  much  business  would  be 
done,  and  he  was,  therefore,  in  favor  of  the  earli- 
est day  of  adjournment.  If  the  orders  of  the  day 
were  examined,  Mr.  W.  said,  it  would  be  found 
that  the  whole  of  the  business  now  before  it  could 
be  despatched  in  two  weeks;  the  other  House 
might  require  perhaps  three  weeks — then,  allow- 
ing one  week  for  the  new  business  which  might 
be  reported — the  whole  time  necessary  for  the 
session  would  be  but  four  weeks,  and  bring  it 
within  the  period  proposed  by  the  resolution.  He 
was  sure  the  business  might  be  fully  and  properly 
transacted  in  that  time,  by  meeting  early.  .  The 
people  complained  of  the  waste  of  time  in  Con- 
gress, and  very  justly;  for  it  seemed  to  him  as  if 
a  passion  for  endless  debate  had  seized  upon  Con- 
gress. He  trusted  the  session  would  be  brought 
to  as  early  a  close  as  possible. 

Mr.  Macon  said, gentlemen  from  the  North  com- 
plained that  the  roads  were  bad,  at  the  seasons 
when  Congress  met  and  adjourned  ;  but  he  had 
always  understood  that  the  roads  were  all  turn- 
piked  north  of  Maryland,  and  that  it  was  the 
Southern  members  who  labored  under  this  disad- 
vantage; but  surely  roads  which  the  neighbors 
used  every  day  could  be  travelled  by  members  of 
Congress  twice  a  year.  This,  however,  was  not 
the  question.  The  real  question  was,  whether 
the  business  could  be  done  in  a  given  time.  He 
should  vote  for  the  resolution,  no  matter  what  day 
was  inserted,  as  he  wished  to  fix  on  some  day ; 
for,  he  said,  legislation  was  like  a  snow  ball ;  the 
more  you  roll  it  the  bigger  it  grows,  and  the  longer 
we  sit  here,  said  Mr.  M.  the  more  business  we 
make.  Fix  a  day  and  we  shall  get  clear  of  those 
incessant  motions  for  new  subjects,  and  the  busi- 
ness before  us  will  be  taken  up  and  done. 

Mr.  Smith,  to  show  the  futility  of  fixing  on  a 
day  so  long  in  advance,  referred  to  an  instance 
in  which  the  Senate  had  proposed  to  the  other 
House  to  terminate  the  session  on  the  10th  of 
April,  and  they  did  not  actually  adjourn  until  the 
15th  of  May.  It  was  impossible  to  say  whether 
the  public  business  could  be  brought  to  a  close  bv 
a  particular  day  so  far  ahead.  This,  he  remarked, 
had  been  called  a  talking  Government ;  it  was 
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so  ;  and  he  cared  not  what  was  said,  so  long  as 
the  public  business  did  not  go  undone.  Was  the 
fatigue  complained  of,  incurred  in  doing  nothing? 
Was  not  the  Senate,  he  asked,  every  day  engaged 
in  considering  some  business  or  other  in  Avhich 
the  people  were  interested  ?  So  long  as  he  was 
conscious  of  not  neglecting  his  public  duties,  he 
disregarded  any  thing  that  was  said  by  the  jsews- 
papers.  As  to  the  complaints  of  the  printers,  they 
would  always  complain,  whether  with  or  without 
reason  ;  some  of  them  wished  to  take  away  our 
desks,  others  might  next  propose  that  we  dispense 
with  our  seats;  and  many,  no  doubt,  would  think 
our  time  well  employed  if  it  were  entirely  spent 
in  reading  the  usetul  information  of  the  newspa- 
pers. But  the  complaints  referred  to,  Mr.  S.  con- 
tended were  in  a  great  measure  unfounded  and 
unjust.  Who  could  tell  the  time  necessary'for  the 
investigation  of  the  various  questions  which  came 
before  Congress  for  consideration,  but  those  who 
were  here  to  witness  the  intricacy  of  many  of 
them,  the  difficulty  of  arriving  at  right  conclu- 
sions, the  numerous  documents  connected  with 
them,  the  ingenuity  of  claimants,  and  the  neces- 
sity of  mature  deliberation.  Few  persons  at  a 
distance  could  appreciate  these  reasons  for  delay, 
in  deciding  even  on  the  multitudeof  private  claims, 
and  still  less  on  the  necessity  of  fully  examining 
questions  of  great  national  concern  before  they 
were  decided  on.  Was  Congress,  he  asked,  to 
transform  itself  into  a  Quaker  meeting,  take  up 
every  thing  at  a  word,  discard  all  debate,  and  de- 
cide every  question  by  simple  yea  and  nay  ?  Mr. 
S.  avowed  his  belief  that  the  safety  of  the  liberties 
of  the  country  lay  in  deliberation  ;  and,  although 
much  might  be  uttered  here  which  was  unneces- 
sary, or  even  foolish,  this  was  a  small  evil  com- 
pared with  the  value  of  discu.<^ion  and  delibera- 
tion. It  is  very  true  that  all  the  business  before 
Congress  was  disposed  of  at  one  session  ;  he  should 
never  forget  it ;  and  he  well  remembered  that  be- 
tween eight  o'clock  at  night  of  the  last  day  of 
that  session,  and  the  following  morning,  the  Pres- 
ident of  the  United  States  approved  and  signed 
between  seventy  and  eighty  bills;  there  was  no 
time  allowed  for  discussion ;  no  man  dared  at- 
tempt to  speak  on  them ;  all  that  he  could  do  was 
to  say  ay  or  no ;  the  rule  was  suspended  which 
required  the  bills  to  be  read  on  diflerent  days,  all 
the  safeguards  of  deliberation  were  broken  down  ; 
and  he  well  remembered  that  seven  laws  passed 
three  readings  in  ten  minutes,  for  he  had  held  his 
watch  in  his  hand  and  notctl  the  time.  These 
were  the  fruits  of  precipitate  adjournment.  The 
same  consequence  would  always  ensue  if  time 
were  not  allowed  for  the  deliberate  transaction  of 
the  business.  This  was  not  the  way  to  legislate 
on  the  important  affairs  confided  to  them  by  the 
people. 

Mr.  Otis  said,  that,  from  the  earnestness  with 
which  this  resolution  was  debated,  one  would 
suppose  that  it  was  a  motion  to  coerce  the  other 
House  into  an  adjournment.  He  presumed  the 
proposition  must  begin  somewhere;  and,  under 
present  circumstances,  it  could  not  be  expected  to 
originate  for  some  time  to  come  in  the  other  House. 


They  could  not,  after  occupying  so  many  weeks 

in  preparing  business  for  this  House  to  act  on,  be 

expected  to  follow  it  with  a  proposition  to  us  to 

adjourn.     It  would   come  with   more   propriety 

from  this  House,  because  it  was  for  the  Senate  to 

say  when  they  could  probably  get  through  the 

business  sent  up  from  the  House  of  Representatives 

for  concurrence.     It  was  a  fact,  Mr.  O.  said,  that 

j^he  business  of  the  country  was  unnecessarily  pro- 

■  crastinated,  and  it  was  proper  for  the  Senate  to 

;  show  that  it,  at  least,  was  unwilling  to  prolong 

I  the  session  beyond  a  reasonable  period,  or  to  con- 

!  sume  time  unnecessarily. 

Mr.  Johnson,  of  Kentucky,  rose  to  explain. 
I  The  session  which  he  had  alluded  to,  in  which 
•  the  business  was  all  completed,  was  not  the  session 
I  referred  to  by  Mr.  Smith,  in  the  last  night  of 
which  so  much  hurry  took  place.  The  session 
Mr.  J.  had  alluded  to,  although  a  short  one,  was 
closed  without  confusion  or  any  precipitation  of 
the  public  business — in  fact  nearly  all  the  business 
was  finished  three  days  before  the  day  fixed  on 
for  the  adjournment;  and  the  two  Houses  had 
some  thought  of  adjourning  before  the  time  had 
entirely  elapsed  which  they  had  previously  pre- 
scribed for  the  termination  of  the  session.  The 
business  of  the  session,  Mr.  J.  said,  was  not  only 
brought  to  a  close  with  ease,  but  it  was  acted  on 
deliberately — it  was  business  too  of  high  interest 
and  no  little  difficulty,  much  of  which  he  cited 
particularly  to  exhibit  its  important  character. 
The  acts  of  that  session,  he  said,  and  the  mode  of 
their  transaction,  would  reflect  honor  on  any  legis- 
lative body  that  ever  met  in  this  or  any  other  coun- 
try. This,  he  repeated,  was  during  the  existence 
ot  the  celebrated  Compensation  law,  the  expediency 
and  good  ejects  of  which  he  would  always  main- 
tain, although  he  had  the  misfortune,  in  this,  to 
differ  with  his  friends  at  home. 

The  motion  made  by  Mr.  Lowrie,  to  strike  out 
the  first  Monday  of  April,  and  insert  the  second, 
was  lost — ayes  15,  noes  24 ;  and  the  resolution 
was  agreed  to,  ayes  23. 
The  Senate  then  adjourned. 


Tuesday,  March  5. 

The  President  communicated  a  letter  from 
the  Secretary  of  State,  transmitting  a  list  of  the 
American  seamen  registered  in  the  several  ports 
of  entry  in  the  United  States  for  the  year  1821 ; 
and  the  letter  and  list  were  read. 

The  President  also  communicated  a  letter  from 
the  Secretary  of  the  Treasury,  transmitting,  in 
obedience  to  a  resolution  of  the  Senate  of  the  22d 
ultimo,  a  copy  of  a  patent  which  issued  under  an 
act  of  Congress,  passed  on  the  1st  day  of  June, 
1796,  "conveying  to  the  Society  of  United  Breth- 
ren for  propagating  the  Gospel  among  the  Hea- 
then three  tracts  of  land  of  four  thousand  acres 
each,  in  the  State  of  Ohio,  in  trust  for  the  sole 
use  of  the  Christian  Indians  formerly  settled 
there."  The  letter  aVid  accompanying  document 
were  read. 

Mr.  Williams,  of  Tennessee,  asked  and  ob- 
tained leave  to  introduce  a  bill  to  amend  the  law& 


276 


HISTORY  OF  CONGRESS. 


276 


l! 


SSMATE. 


Govenmmt  of  Florida, 


March,  182a 


now  in  force,  as  to  the  issuing  of  orif  iaal  writs 
and  finaljwocess  in  the  circuit  courts  oMhe  United 
States,  wjthin  the  State  of  Tennessee.  The  bill 
was  read,  and  passed  to  the  second  reading. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Joseph  C. 
Boyd,  of  Portland,  in  the  State  of  Maine,  made 
,a  report,  accompanied  by  a  bill  for  the  relief  of 
Joseph  C.  Boyd.  The  report  and  bill  were  read, 
auid  the  bill  passed  to  the  second  reading. 

The  President  communicated  a  letter  from 
Charles  Bulfinch,  architect  of  the  Capitol,  relative 
to  the  appropriation  of  a  room  for  one  of  Colonel 
Trumbull's  paintings.  The  letter  was  read,  and 
referred  to  the  Committee  on  the  District  ot  Co- 
lumbia. 

Mr.  Barton,  from  the  Committee  of  Claims,  to 
whom  was  referred  the  petition  of  Samuel  Monett, 
made  a  report,  accompanied  by  a  resolution,  that 
the  prayer  of  the  petitioner  ought  not  to  be  granted. 

The  two  bills  brought  up  yesterday  from  the 
House  of  Representatives  for  concurrence,  were 
severally  twice  read  by  unanimous  consent,  and 
respectively  referred  to  the  Committee  on  Finance. 

The  Senate  took  up  the  resolution  offered  by 
Mr.  Elliott,  on  Friday  last,  relative  to  the  claims 
c£  Georgia  for  militia  services  rendered  in  1792, 
1793,  and  1794,  and  after  some  remarks  by  Mr. 
E.,  explanatory  of  the  subject,  the  resolution  was 
agreed  to. 

The  resolution  submitted  by  Mr.  Finulay,  on 
Friday  last,  relative  to  the  prohibition  of  foreign 
spirits,  was  taken  up  and  agreed  to. 

The  resolution  oflered  by  Mr.  Johnson,  of 
Louisiana,  on  Friday  last,  relative  to  the  estab- 
lishment of  a  marine  hospital  at  New  Orleans, 
was  also  taken  up  and  agreed  to. 

GOVERNMENT  OF  FLORIDA. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  establish  a  government  for  the  Terri- 

>  ■  tory  of  Florida — the  question  being  on  the  motion 
made  yesterday  by  Mr.  Walker,  to  introduce  the 
following  amendment  into  the  bill  : 

"  That,  in  case  the  Ganeral  Asaembly  of  the  State 
of  Alabama  shall  conaent  thereto,  all  that  tract  of 
country  comprehended  within  the  following  lounda, 
to  wit :  Beginning  at  the  mouth  of  the  Perdido  river ; 
thence,  up  the  same,  to  the  thirty-first  degree  of  north 
latitude ;  thence,  along  the  said  degree  of  latitude,  to 

^  the  middle  of  the  Chatahoochee  river;  thence,  along 
the  middle  of  the  said  river  CbaUhoochee  or  Apala- 
chicola,  to  the  Gulf  of  Mexico ;  thence,  westwardly, 
mdudujg  all  adjacent  islands  dependent  on  the  late 
provMice  of  West  Florida,  to  the  place  of  beginning, 
tbail  become  and  form  a  part  of  the  8ute  of  Ala- 
bama, and  be  subject  to  the  constitution  and  lawa 
thereof,  in  the  same  manner,  and  for  ail  intenU  and 
purpoaea,  as  if  it  had  been  included  in  the  original 
boundaries  of  the  said  State ;"  and  another  section 
providing  ht  the  representation  of  the  same  in  the 
Legislature  of  Alabama,  &c. 

On  this  proposition  a  debate  followed,  which 
continued  till  past  4  o'clock.  The  amendment 
was  advocated  by  Messrs.  Walker,  Kino,  of  Ala- 
Jjma,  Smith,  King,  of  New  York,  Mills,  and 
Morril;  and  it  was  opposed   by  Messrs.   Bar- 


bour, HouMEs,  of  Maine,  Oti8,  Vam  Bdrbn, 
WiLLLAMs,  of  Tennessee,  Van  Dyke,  Bk^utq^, 
Chanoler,  and  Eluott.  It  was  opposed,  not 
on  the  ground  of  its  inexpediency  in  principle,  but, 
generally,  that  the  annexation  would,  for  various 
reasons,  be  premature  at  this  time.  The  question 
being  taken  on  the  amendment,  it  was  decided,  by 
yeas  and  nays,  in  the  negative,  as  follows; 

YiAa — Messrs.  Boardman,  Brown  of  Ohio,  D'Wolf, 
Dickerson.  Findlay,  King  of  Alabama,  King  of  Naw 
York,  Knight,  Lanman,  Lowrie,  Mills,  Morril.  Pal- 
mer. Ruggles,  Seymour,  Smith,  Thomas,  Walker, 
and  Williams  of  Mississippi — 19. 

Nats — Messrs.  Barbour,  Barton,  Benton,  Brown 
of  Louisiana,  Chandler,  Eaton,  Elliom  Gaillard, 
Holmes  of  Maine,  Holmes  of  Mississippi,  Johnson  of 
Kentucky,  Johnson  of  Louisiana,  Lloyd,  Macon,  No- 
ble, Parrott,  PleasanU,  Soulhard,8tokea,  Talbot.  Tay- 
lor. Van  Buren,  Van  Dyke.  Ware.  Williama  of  Ten- 
nessee — 86. 


WEnNESOAY,  March  6. 

Mr.  Johnson,  of  Louisiana,  from  the  Commit- 
tee on  Indian  Afiairs  laid  before  the  Senate  a 
communication  from  the  Superintendent  of  Indian 
Trade,  together  with  sundry  documents  relating 
to  the  factory  system ;  which  were  read. 

Mr.  Thohab,  from  the  Committee  on  Pub- 
lic Lands,  reported  a  bill  supplementary  to  the 
act,  entitled  "  An  act  for  the  relief  of  the  pur- 
chas«jrs  of  public  lands  prior  to  the  first  day  of 
July,  1820.  The  bill  was  read,  and  passed  to  the 
second  reading. 

Mr.  Brown,  of  Ohio,  submitted  the  following 
motion  for  consideration : 

Raolved,  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  instructed  to  inquire  into  the  expe- 
diency of  establishing  a  post  route  from  Lancaster  to 
I^bano^  in  the  Suie  of  Ohio,  passing  oA  the  moat 
direct  road,  through  the  towns  of  Circleville,  Wash- 
ington, and  Wilmington. 

Mr.  Eaton  presented  the  memorial  of  E.  W 
Durnford,  of  Canada,  stating  his  title  to  certain 
lands ;  which  was  read,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

The  bill  to  amend  the  laws  now  in  force,  as  to 
the  issuing  of  original  writs  and  final  process  in 
the  circuit  courts  of  the  United  States,  within  the 
State  of  Tennessee,  was  read  the  second  time,  and 
referred  to  the  Committee  on  the  Judiciary. 

The  bill  for  the  relief  of  Joseph  C.  Boyd  was 
read  the  second  time. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims,  to  whom  was  referred 
u  ^r^V^°^^  Samuel  Monett;  and,  on  motion 
oy  Mr-  Ruggles,  it  was  laid  on  the  table. 

r  ^^^  <*oncerning  the  commerce  and  naviga- 
*l°"  i/tC  . '"'*^*'  ^^^  considered  as  in  Committee  of 
the  Whole,  and  occupied  the  Senate  for  some 
time ;  and,  having  been  gone  through,  it  was  or- 
dered to  be  engrossed,  and  read  a  third  time. 

Mr.  King  of  New  York,  from  the  Committee 
on  l«oreign  Relations,  made  an  unfavorable  rcnort 
on  the  petition  of  Reuben  Shapley. 
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GOVERNMENT  OF  FLORIDA. 
The  Senate  then  resumed  the  consideration  of 
the  bill  to  establish  a  government  for  the  Territory 
of  Florida,  and  spent  some  time  in  considering 
the  amendments  adopted  yesterday  in  Committee 
of  the  Whole.  Among  the  propositions  made  to 
amend  the  bill  this  day — 

Mr.  Eaton  moved  to  confine  all  the  sittings  of 
the  Legislative  Council  of  the  Territory  to  one 
place,  (Pensacola,)  instead  of  their  being  held  at 
renNicola  and  St.  Augustine  alternately.  The 
motion  was  opposed  by  Messrs.  S.mith,  and 
Holmes  of  Maine,  and,  after  being  debated  a 
short  time, 

The  question  was  taken  on  the  motion,  and 
lost — ayes  11. 

The  Committee  of  the  Whole,  yesterday,  on 
motion  of  Mr.  King,  of  Alabama,  struck  out  of 
the  bill  the  following  clause  of  the  eleventh  sec- 
tion : 

**lio  slave  or  sl$ves  shall,  directly  or  indirectly,  be 
introduced  into  the  said  Territory,  except  by  a  citizen 
of  the  United  States,  removing  into  the  said  Territory 
for  actual  settlement,  and  being,  at  the  time  of  such 
removal,  bona  fide  owner  of  such  slave  or  slaves;  and 
every  slave  imported  or  brought  into  the  said  Terri- 
tory, contrary  to  the  provisions  of  this  act,  shall,  there- 
upon, be  entitled  to.  and  receive,  his  or  her  free- 
dtom." 

On  the  qiiestion  of  concurring  with  the  com- 
mittee in  striking  out  the  clause,  Mr.  Mills  made 
some  remarks  to  show  the  expediency  of  retaining 
it  in  the  bill.  Mr.  King,  of  Alabama,  replied,  and 
Mr.  Mills  further  advocated  a  disagreement  to 
the  amendment.  Messrs.  Barton  and  Van  Bu- 
ren joined  briefly  in  the  discussion,  and  Mr- 
Lloyo  spoke  against  the  clause  at  considerable 
length,  and  with  much  earnestness. 

The  question  on  agreeing  with  the  Committee 
of  the  Whole  in  striking  out  the  clause,  was  de- 
cided by  yeas  and  nays,  in  the  affirmative,  as 
follows : 

Yeas. — Messrs.  Barbour.  Benton,  Brown  of  Louisi- 
ana, D'Wolf,  Eaton,  Elliott.  Gaillard,  Holmes  of  Mis- 
sissippi, Johnson  of  Kentucky,  Johnson  of  Louisiana, 
King  of  Alabama,  Lloyd,  Macon,  Noble,  Pleasants, 
Smith,  Southard.  Stokes.  Van  Dyke,  Walker.  Ware, 
Williams  of  Mississippi,  and  Williams  of  Tennes- 
see— 33. 

Nats. — Messrs.  Barton,  Boardman,  Brown  of  Ohio, 
Chandler,  Dickerson,  Findlay,  Holmes  of  Maine,  King 
of  New  York,  Knight.  Lanman,  Lowrie,  Mills,  Mor- 
ril, Otis.  Palmer,  Parrott,  Ruggles,  Seymour,  Thomas, 
and  Van  Buren — 2U.  . 

Considerable  debate  took  place  on  a  motion  of 
Mr.  Eaton  to  amend  the  bill  so  as  to  provide 
that,  in  case  of  the  absence  of  the  Governor  from 
the  Territory,  his  duties  shall  devolve  on  the  Sec- 
retary of  the  Territory.  The  motion  being  changed 
on  the  suggestion  of  Mr.  Williams,  of  Mississip- 
pi, so  as  to  embrace,  verbatim,  the  similar  pro- 
vision of  the  act  of  1789,  respecting  the  govern- 
ment of  Territories,  the  amendment  was  agreed  to. 

A  motion  was  made  to  reduce  the  number  of  the 
Legislative  Council  from  thirteen,  as  proposed  by 


the  bill,  to  ce?eD,  but  was  lost ;  and  no  other  amend- 
ment being  offered  thereto, 

The  bill  was  then  ordered  to  be  engrossed,  and 
read  a  third  time. 


Tuursoay,  March  7. 

Mr.  Tho-mas,  from  the  Committee  on  Pabltc 
Lands,  to  whom  was  referred  the  bill  to  amend 
the  act  granting  the  right  of  pre-emption  to  cer- 
tain settlers  in  the  State  of  Louisiana,  and  for 
other  purposes,  reported  the  same  without  amend- 
ment. 

Mr.  Johnson,  of  Louisiana,  gave  notice  that  to- 
morrow he  should  ask  leave  to  introduce  a  bill  for 
the  better  organization  of  the  district  court  of  the 
United  States  within  the  State  of  Louisiana. 

The  bill  supplementary  to  the  act,  entitled  "An 
act  for  the  relief  of  the  purchasers  of  public  lands 
prior  to  the  first  Aay  of  July,  1820,"  was  read  the 
second  time.      7  ^ 

The  Senalfi^roceeded  to  consider  the  motion  of 
the  6th  instant,  for  instructing  the  Committee  on 
the  Post  Office  and  Post  Roads  to  inquire  into  the 
expediency  of  establishing  a  certain  post  route  in 
the  State  of  Ohio,  and  agreed  thereto. 

The  Senate  al^o  proceeded  to  consider  the  re- 
port of  the  same  committee,  on  the  petition  of 
Francis  Henderson  and  family ;  and  m  concur- 
rence therewith,  the  committee  were  discharged 
from  the  further  consideration  of  the  petition  ; 
and  the  same  was  referred  to  the  Committee  of 
Claims. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  Marie  Louise  Celeste  and  Constance  val- 
entine, daughters  and  heirs  of  Marie  Therese,  de- 
ceased, praying  confirmation  of  their  claim  to  a 
tract  of  land.  The  petition  was  read,  and  refer- 
red to  the  Committee  on  Public  Lands. 

Mr.  Flnolay  presented  the  petition  of  a  num- 
ber of  the  citizens  of  Pennsylvania,  praying  the 
establishment  of  a  certain  post  route;  the  petition 
was  read,  and  referred  to  the  Committee  on  the 
Post  Office  and  Post  Roads. 

Mr.  Lloyd  presented  the  memorial  and  remon- 
strance of  a  number  of  the  merchants  and  traders 
of  Baltimore,  in  favor  of  the  existing  laws  con- 
cerning the  West  India  trade.  The  memorial  was 
read,  and  referred  to  the  Committee  on  Foreign 
Relations. 

Mr.  R.  M.  Johnson,  of  Kentucky,  presented  a 
petition  from  John  Cleves  Symmes,  of  Cincin- 
nati, in  Ohio,  stating  his  belief  of  the  existence  of 
an  inhabited  concave  to  this  globe;  his  desire  to 
embark  on  a  voyage  of  discovery,  to  one  or  other 
of  the  polar  regions ;  his  belief  in  the  value  and 
great  honor  to  his  country  of  the  discoveries  which 
he  would  make ;  that  his  pecuniary  means  are 
inadequate  to  the  purpose,  without  public  aid; 
and  suggesting  to  Congress  the  equipment  of  two 
vessels  of  250  or  300  tons  for  the  expedition,  and 
the  granting  of  such  other  aid  as  Government  may 
deem  requisite  to  promote  the  object.  A  motion 
was  made  to  refer  the  petition  to  the  Committee 
on  Foreign  Relations,  which  was  refused ;  and, 
after  some  conversation,  it  was  decided  J^  j^ 
it  on  the  table — ayes  25.  •.!,,;"" 
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The  report  od  the  petition  of  Reuben  Shapley 
was  considered,  and  agreed  to. 


Friday,  March  8. 
Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  whom  was  referred  the  bill,  entitled 
"An  act  making  appropriations  for  the  military 
serrice  of  the  United  States  for  the  year  1822,  and 
towards  the  service  of  the  year  1823 ;"  and  also 
the  bill,  entitled  "An  act  to  amend  the  act,  enti- 
tled *An  act  to  establish  the  district  of  Bristol,  and 
to  annex  the  towns  of  Kittery  and  Berwick  to  the 
district  of  Portsmouth,'  passed  February  25,1801 ;" 
reported  the  same,  respectively,  without  amend- 
ment. 

The  bill  for  the  establishment  of  a  territorial 
government  in  Florida  was  read  a  third  time,  and 
passed. 

The  bill  concerning  the  commerce  and  naviga- 
tion of  Florida  was  read  a  third  time,  and  passed. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
I  Finance,  reported  a  bill  further  to  contmue  in  force 
and  perpetuate  an  act  passed  on  the  twentieth  day 
of  April,  in  the  year  1818,  entitled  "An  act  sup- 
plementary to  an  act,  entitled  *  An  act  to  regulate 
the  collection  of  duties  on  imports  and  tonnage,' 
passed  the  second  day  of  March,  1799."  Thebill 
was  read,  and  passed  to  the  second  reading. 

Mr.  Benton,  from  the  Committee  on  Indian 
Affairs,  laid  before  the  Senate  sundry  documents 
touching  the  factory  system,  its  agents,  and  the 
fur  traders;  which  were  read,  and  laid  on  the 
table. 

Mr.  Holmes,  of  Maine,  submitted  the  follow- 
ing motions  for  consideration  :       r 

Resolved,  That  the  President  oi  the  United  States 
be  requested  to  communicate  to  the  Senate,  the  ex-  i 
penses  of  building  each  vessel  of  war,  at  each  navy 
yard  in  the  United  States,  authorized  by  an  act  of  the 
2d  of  January,  1813,  to  increase  the  Navy  of  the  Uni- 
ted States,  and  the  acts  supplementary  thereto ;  dis- 
tinguishing each  vessel  so  built;  the  expenses  of  tim- 
ber, iron,  copper,  cordage,  hemp,  cloth,  and  other  ma- 
terials;  the  amount  paid  to  agents  or  superintendents, 
specifying  their  names;  the  amount  paid  for  labor, 
particularising  carpenters,  mast  makers,  boat  builders, 
block  makers,  blacksmiths,  armorers,  reemers,  caulk- 
ers, gun-carriage  makers,  sawyers,  riggers,  and  other 
laborers. 

Resolved,  That  the  President  be  requested  to  com- 
municate to  the  Senate,  the  names  and  number  of 
officers  and  men  belonging  to  the  Navy,  employed  in, 
or  attached  to,  each  navy  yard  in  the  United  States, 
with  the  service  each  has  performed,  and  the  com- 
pensation each  has  received  in  pay,  rations,  and  other 
emoluments,  during  the  two  last  years,  ending  on  the 
first  of  January  last. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill  to  amend  the 
laws  now  in  force,  as  to  the  issuing  of  original 
writs  and  final  process,  in  the  circuit  court/?  of  the 
United  States  within  the  State  of  Tennessee,  re- 
ported the  same  without  amendment. 

On  motion,  by  Mr.  Smith,  the  Committee  on 
the  Judiciary,  who  were  instructed,  by  a  resolu- 
tion of  the  Senate  of  the  Isl  ultimo,  to  inquire 


into  the  expediency  of  providing  by  law  a  mode 
of  referring  disputed  pecuniary  claims  of  individu- 
als, either  of  a  legal  or  equitable  nature,  against 
the  United  States,  to  the  Federal  judiciary  with- 
in the  several  States  or  Territories,  for  ascertain- 
ment and  decision,  were  discharged  from  the  fur- 
ther consideration  of  the  subject. 

Mr.  Johnson,  of  Louisiana,  asked  and  obtained 
leave  to  introduce  a  bill  for  the  better  organzatioii 
of  the  district  courts  of  the  United  States  within 
the  State  of  Louisiana.  The  bill  was  read,  and 
passed  to  the  second  reading. 

Mr.  Johnson,  of  Kentucky,  submitted  the  fol- 
lowing motion  fo^  consideration : 

Resolved^  That  the  Committee  on  Indian  Affairs  be 
instructed  to  inquire  into  the  expediency  of  authorising 
the  President  of  the  United  States  to  take  such  mea- 
sures as  he  may  deem  proper  to  prevent  wars  among 
the  aborigines  within  our  jurisdictional  limit*. 

DISTRICTS  EAST   OF  NEW  ORLEANS. 

The  Senate  resumed  the  consideration  of  the 
bill  supplementary  to  the  several  acts  for  adjusting 
the  claims  to  land,  and  establishing  land  offices,  in 
the  districts  east  of  the  Island  of  New  Orleans; 
and,  the  amendments  made  as  in  Committee  of  the 
Whole  having  been  concurred  in  ;  on  motion,  to 
strike  out  the  fourth  section  of  the  bill,  as  follows  : 
Sec.  4.  And  be  it  further  enacted.  That  every  per- 
son comprised  in  the  list  of  actual  settlers,  reported  by 
the  said  registers  and  receivers,  not  having  any  writ- 
ten evidence  of  claim  to  land  in  the  said  districts,  and 
who,  on  the  third  of  March,  1819,  shall  have  inhabited 
or  cultivated  a  tract  of  land  in  either  of  the  said   dis- 
tricts, not  claimed  by  virtue  of  either  of  the  preceding 
sections    of  this    act,  or  by  virtue    of  a    confirmation 
under  an  act,  entitled  "An  act  for  adjusting  the  claims 
to  land,  and  establishing  land  offices,  in  the  districts 
east  of  the  island  of  New  Orleans,"  approved  on  the 
third  day  of  .March,  1819,  shall  be  entitled  to  a  prefer- 
ence, on   becoming  a  purchaser  at  private  sale,  from 
the  United  Slates,  of  such  tract  of  land,  on  the  same 
terms  and  conditions,  and  at  the  same  price,  for  which 
the  orher  public  lands  are  sold  at  private  sale  :  Provi- 
ded, That  no  more  than  six  hunded  and  forty  acres  of 
land  shall  be  sold   to  any  one  individual  in  virtue  of 
this  act : 

It  was  determined  in  the  affirmative — yeas  26, 
nays  18,  as  follows : 

Ykas — Messrs.  Barbour,  Boardmnn,  Brown  of  Ohio, 
Chandler,  D'Wolf,  Dickeraon,  Eaton,  Elliott,  Gaillard, 
Holmes  of  Maine,  Knigbtj^  Lanman,  Lloyd,  Lowrie, 
Macon,  Mills.  Morril,  (his.  Parrott,  Pleasants,  Rug- 
gles.  Smith,  Southard,  Taylor,  Van  Dyke,  and  Ware. 

^'^'*— Messrs.  Barton,  Benton,  Brown  of  Louisiana, 
Edwards,  Findlay,  Holmes  of  Mississippi,  Johnson  of 
Kentucky,  Johnson  of  Louisiana.  King  of  Alabama, 
Noble,  Palmer,  Seymour,  Stokes.  Thomas,  Van  Buren, 
Walker,  WjUiams  of  Mississippi,  and  Williams  of  Ten- 
nessee. 

On  motion,  by  Mr.  Barton,  to  insert,  in  lieu  of 
the  fourth  section,  stricken  out,  the  following : 

And  be  it  further  enacted.  That  every  person  com- 
prised in  the  list  of  actual  setllers,  reported  by  the  said 
registers  and  receivers,  not  having  any  written  evi- 
dence of  claim  to  land  in  the  said  districts,  and  who, 
on  the  third  of  March,  1819.  shall  have  inhabited  or 
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cultivated  a  tract  of  land  in  either  of  ihe  said  diatricU, 
not  claimed  by  virtue  of  cither  of  the  preceding  sec- 
tions of  this  act,  or  by  virtue  of  a  confirmation  under 
an  act,  entitled  "An  act  for  adjusting  the  claim*  to 
land  and  establishing  land  offices  in  the  districts  east 
of  the  island  of  New  Orleans,"  approved  on  the  third 
day  of  March,  1819,  shall  l>e  entitled  to  a  preference 
on  becoming  the  purchaser,  at  private  sale,  frem  the 
United  States,  of  such  tract  of  land,  on  the  same  terms 
and  conditions,  and  at  the  same  price,  for  which  other 
public  lands  are  sold  at  private  sale :  Provided,  That 
DO  more  than  three  hundred  and  twenty  acres  of  land 
shall  be  sold  to  any  one  individual  in  virtue  of  this 
act:" 

It  was  determined  in  the  negative — ayes  18, 
nays  26,  as  follows : 

Ykas — Messrs.  Barton,  Benton,  Brown  of  Louisi- 
ana, D'Wolf,  Edwards,  Findlay,  Holmes  of  Mississippi, 
Johnson  of  Louisiana,  King  of  Alabama,  Noble,  Pal- 
mer, Seymour,  Stokes,  Thomas,  Van  Buren,  Walker, 
Williams  of  Mississippi,  and  Williams  of  Tennessee. 

Nats — Messrs.  Barbour,  Boardnian.  Brown  of  Ohio, 
Chandler,  Dickerson,  Eaton,  Elliott,  Gaillard,  Holmes 
of  Maine,  King  of  New  York,  Knight,  Lanman, 
Lloyd,  Lowrie,  Macon,  Mills,  Morril,  Otis,  Parrott, 
PleasanU,  Ruggles,  Smith,  Southard,  Taylor,  Van 
Dyke,  and  Ware. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate,  agreeably  to  the  order  of  the  day, 
took  up,  in  Committee  of  the  Whole,  the  resolu- 
tion proposing  an  amendment  to  the  Constitution 
of  the  United  States,  as  it  respects  the  election  of 
Electors  of  President  and  Vice  President  of  the 
United  States,  and  of  Representatives  in  Congress, 
together  with  the  following  amendment  proposed 
to  the  resolution  by  the  select  committee,  to  which 
it  had  been  referred,  viz : 

"And,  at  the  same  time,  the  two  additional  Elec- 
tors to  which  each  State  is  entitled  shall  be  chosen  by 
the  persons  so  qualified  to  vote,  in  such  manner  as  the 
Legislature  of  the  Sute  shall  direct" 

Mr.  Dickerson  briefly  explained  the  operation 
of  this  amendment,  which  was  reported  by  the 
committee  to  conform  the  resolution  to  the  wishes 
of  some  gentlemen  who  considered  such  a  provis- 
ion essential. 

On  taking  the  question,  this  amendment  was  re- 
jected in  Committee  of  the  Whole,  by  a  small 
majority ;  but,  on  reporting  the  resolution  to  the 
Senate,  the  same  amendment  was  moved  again, 
and  it  was  agreed  to — ayes  25. 

The  question  was  then  taken  on  engrossing  the 
resolution  as  amended,  and  reading  it  a  third  time, 
and  was  decided  in  the  affirmative,  by  yeas  and 
nays — for  the  resolution  27,  against  it  12,  as  fol- 
lows : 

Ykas — Messrs.  Barton,  Benton,  Brown  of  Louisi- 
ana, Brown  of  Ohio,  Chandler,  D'Wolf,  Dickerson, 
Eaton,  Edwards,  Holmes  of  Maine,  Holmes  of  Missis- 
sippi, Johnson  of  Louisiana,  King  of  New  York,  Lan- 
man, Lloyd,  Macon,  Otis,  Palmer,  Parrott,  Seymour, 
Southard,  I'albert,  Taylor,  Thomas,  Van  Dyke,  Wil- 
liams of  Mississippi,  and  Williams  of  Tennessee. 

Nats — Mesars.  Barbour,  Boardman,  Elliott,  Find- 


lay,  Gaillard,  Johnson  of  Kentucky,  Lowrie,  Mills, 
PleasanU,  Smith,  Walker,  and  Ware. 

The  Senate  adjourned  to  Monday. 


MoNOAY,  March  11. 
The  Senate  proceeded  to  consider  the  motions 
of  the  8th  instant,  for  requesting  the  President  of 
the  United  States  to  communicate  certain  infor- 
mation respecting  the  Navy  of  the  United  States, 
and  agreed  thereto. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  reported  a  bill  to  provide  for  the  collec- 
tion of  duties  on  imports  and  tonnage  in  Florida, 
and  for  other  purposes;  and  the  bill  was  twice 
read  by  unanimous  consent. 

The  Senate  proceeded  to  consider  the  motion  of 
the  8th  instant,  for  instructing  the  Committee  on 
Indian  Affairs  to  inquire  into  the  expediency  of 
authorizing  the  President  of  the  United  States  to 
take  measures  to  prevent  wars  among  the  Indians 
within  our  jurisdictional  limits,  and  agreed  thereto. 

Mr.  Dickerson,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  the  subject  was 
referred,  reported  a  bill  for  the  relief  of  Alexander 
Humphrey  and  Sylvester  Humphrey.  The  bill 
was  read,  and  passed  to  the  second  reading. 

The  bill  supplementary  to  the  several  acts  for 
adjusting  the  claims  to  land  and  establishing  land 
offices  in  the  districts  east  of  the  island  of  New 
Orleans,  was  read  a  third  time,  and  passed. 

The  bill  further  to  continue  in  force  and  per- 
petuate an  act  passed  on  the  20th  day  of  April,  in 
the  year  1818,  entitled  "An  act  supplementary  to 
an  act,  entitled  'An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnage,'  passed  the  2d 
day  of  March,  1799,"  was  read  the  second  time. 

The  bill  for  the  better  organization  of  the  dis- 
trict court  of  the  United  States,  within  the  State 
of  Louisiana,  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

On  motion  of  Mr.  Ruggles,  the  Committee  of 
Claims  were  discharged  from  the  further  consid- 
eration of  the  petition  of  Nathaniel  Frye,  jr., 
chief  clerk  in  the  office  of  the  Paymaster  General, 
who  prays  to  be  allowed  for  extra  services,  which 
he  rendered  in  performing  the  duties  of  the  Pay- 
master General  during  the  sickness  and  after  the 
death  of  the  late  Mr.  Brent. 

Mr.  Macon  presented  the  memorial  of  a  num- 
ber of  the  citizens  of  North  Carolina,  praying  the 
removal  of  floating  lights,  and  the  erection  of 
lighthouses.  The  memorial  was  read,  and  refer- 
red to  the  Committee  on  Commerce  and  Manu- 
factures. 

The  Senate  took  up  the  bill  from  the'House  of 
Representatives  making  appropriations  for  the 
military  service  for  1822,  and  towards  the  service 
of  1823,  which  had  been  referred  to  the  Commit- 
tee on  Finance,  and  reported  without  amendment. 

Mr.  Macon  moved  to  strike  out  the  clause  which 
appropriates  !^5,000  for  the  purchase  of  woollens 
for  the  army  for  the  year  1823.  The  motion  was 
opposed  by  Mr.  Holmes,  of  Maine,  and  was  sup- 
ported by  the  mover  ;  and,  on  taking  the  question, 

The  motion  was  lost — yeas  8,  nays  23. 
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No  other  amendment  being  offered  to  the  bill, 
it  was  ordered  to  a  third  readingr ;  and,  on  motion 
of  Mr.  LowRiE,  it  was  forthwith  read  a  third 
time,  by  general  c6nsent,  passed,  and  returned  to 
the  House  of  Representatives. 

Mr.  Brown,  of  Ohio,  presented  the  petition  of 
Jesse  Hunt,  of  Cincinnati,  in  Ohio,  merchant,  and 
also  the  petition^ of  J.  Remsen  Holmes  &  Co.,  of 
Natchez,  in  theiState  of  Mississippi,  merchants, 
praying  that  duties  paid  by  thera,  respectively,  on 
certain  goods  imported  into  New  Orleans,  in  the 
y«r  1816,  and  there  destroyed  by  fire,  may  be  re- 
mitted. The  petitions  were  severally  read,  and 
reawclx^cXy  referred  to  the  Committee  on  Finance. 

The  Senate  resumed  the  consideration  of  the 
bill  for  the  relief  of  E ben eaer  Stevens  and  others; 
and  the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for,  to- 
morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  pro- 
posing an  amendment  to  the  Constitution  of  the 
United  States,  as  it  respects  the  judicial  power  of 
rae  United  States,  in  all  controversies  to  which  a 
State  shall  be  a  party ;  and  the  further  considera- 
tion thereof  was  postponed  until  Wednesday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  vesting  in 
the  respective  Stales  the  right  of  the  United  States 
to  all  fines  assessed  for  the  non-performance  of 
mihtia  duty  during  the  last  war;  and  the  further 
consideration  thereof  was  postponed  until  Monday 
next.  ' 

The  bill  to  amend  the  laws  now  in  force  as  to 
the  is.<umg  of  writs  and  final  process  in  the  courts 
of  the  United  States,  within  the  State  of  Tennes- 
see, was  taken  up  in  Committee  of  the  Whole, 
and  having  been  explained,  by  Mr.  Williams,  of 
lennessee,  the  bill  was  ordered  to  be  engrossed 
and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  James  Clark ;  and  the  further  consideration 
thereof  was  postponed  to,  and  made  the  order  of 
the  day  for,  to-morrow. 


March,  1822. 


Amendment  to  the  Constitution. 


ScifATt. 


The  engrossed  resolution,  proposing  to  the  States 
so  to  amend  the  Constitution  as  to  create  au  uni- 
form mode  (bv  districts)  of  electing  Electors  of 
i'resident  and  Vice  President  of  the  United  States 
and  Representatives  in  Congress,  was  read  a  third 
time,  and,  on  the  passage  of  which,  the  vote  was 
as  loUows : 

TsAt— MeMrs.  Btrton,  Benton.  Brown  of  Louiai- 
«.,  Brown  of  Ohio.  Chandler,  D'Wolf,  Dickerwn, 
Eaton,  Edward.,  Holme*  of  Maine,  Holme,  of  Misfi.- 
inppi,  Johnwn  of  Loui.ian.,  Kn.ght,  Llojd,  Macon, 
'  W*""'' Noble,  On.,  Palmer,  Parrott,  S.ymour,,  Sou-  i 
S?.;f'  »»^''r'J•'^^  ^aylor.  Thom..,  V.n  b,ke,  ' 
William,  of  MiMMippi,    and  William,  of  Tenne.-  ! 

I    ^'V*~^****"-  Barbour,  Boardm.n,  Findlay.  Gail-  i 

I      '      ,"i!i*'  '^'"•'  P'*«""t^-  R"»gle^  Smith,  Wal-  i 
ker,  and  Ware — 11. 

Two-thirds  of  the  votes  being  in  favor  of  the 
resolution,  it  passed,  and  was  sent  to  the  House  of 
^  Kepresentatives  for  concurrence.  i 


The  resolution  introduced  by  Mr.  Lanman  some 
days  ago,  authorizing  the  erection  of  a  tombstone 

I  over  the  grave  of  the  late  Mr.  Burrill,  formerly  a 

j  Senator  from  Rhode  Island,  was  taken  up;  and, 

j  being  amended,  read  as  follows: 

Resolved,  That  the  eipenae  of  erecting  plain  monu- 

,  menta,  with  suitable  inscription.,  over  the  grave,  of 
such  member,  of  the  Senate  a.  are  interred  at  the  city 
o(  Washington,  be  paid  out  of  the  contingent  fund — 
provided  the  eipenae.  of  erecting  the  aame  ahali  not, 
in  each  caM,  exceed  the  aum  of  one  hundred  aaU 
aeventjr  dollar.. 

The  resolution  was  ordered  to  be  engrossed  and 
read  a  third  time— yeas  37,  nays  3,  as  follows: 

Yba. — Me..r..  Barbour,  Barton,  Benton,  Board- 
man,  Brown  of  Ohio,  Chandler,  D'Wolf,  Dickerson, 
Eaton,  Elliott,  Findlay,  Gaillard,  Holme,  of  Maine, 
Holmea  of  MiMi..ippi,  Johnw>n  of  Louiaiana,  King  of 
Alabama,  King  of  New  York,  Knight,  Lanman,  Llovd, 
Lowrie,  Milk  Morril,  Otis,  Parrott,  Plea.anU,  Rog- 
gle.,  Seymour,  Southard,  Stoken,  Talbot,  Taylor, 
Thoma.,  Walker,  Ware,  William,  of  Mimiasippi,  and 
WiIliamaofTennewee. 

Nai. — Measra.  Macon,  Noble,  and  Smith. 

SOUTH  AMERICAN  STATES. 
The  following  Message  was  received  from  the 
President  of  the  United  States: 
To  the  Senate  of  the  United  States  .- 

In  transmitting  to  the  Houae  of  RepreaenUtive.  the 
documents  called  for  by  the  re^lution  of  that  Hou^e, 
j  of  the  30th  January,  I  consider  it  my  duty  to  invite 
I  the  attention  of  Congresi  to  a  very  imporUnt  aubject, 
I  and  to  communicate  the  acntiment.  of  the  Executive 
on  it,  that,  abould  Congre.9  entertain  similar  aenti- 
.  menu,  there  may  be  auch  co-operation  between  the 
I  two  departroenta  of  the  Government  aa  their  re«>ectiv« 
j  righu  and  duties  may  require. 

I      The  revolutionary  movement  in   the  Spanish  pro- 
!  vinces  in  this  hemisphere  attracted  the  attention  and 
I  excited   the  sympathy  of  our  fellow-citixens  from  its 
I  commencement.     This  feeling  was  natural  and  hoo- 
,  orable  to  them,  from  cauaea  which  need  not  be  com- 
municated   to  you.     It  has   been   gratifying  to  all  to 
;  see  the  general  acquiescence  which  has  been  mani- 
fested in  the  policy  which  the  consUtuted  authoritiea 
I  have  deemed  it  proper  to  pursue  in  regard  to  this  con- 
teat.     As  soon  as  the  movement  assumed  such  a  steady 
and  consistent  form  aa  to  make  the  aucceaa  of  the  pnv- 
vinces  probable,  the  rights  to  which  they  were  entitled 
by  the  law  of  nations,  a.  equal  parties  to  a  civil  war, 
vwere  extended  to  them.     Each  party  waa  permitted 
I  to  enter  our  port,  with  its  public  and  private  .hips, 
•nd   to  take  from   them  every  article  which  was  the 
subject  of  comm  .-rce  with  other  nationa.     Our  citixena, 
alw,  have  carried  on  commerce  with  both  parties,  and 
the  Government  ha.  protected  it,  with  each,  in  article, 
not  contraband  of  war.     Through  the  whole  of  thi. 
contest  the  United  State,  have  remained  neutral,  and 
have  fulfilled  with  the  utmost  impartiality  all  the  obli- 
gallons  incident  to  that  character. 

This  cont«»t  haa  now  reached  auch  a  stage,  and 
been  attended  with  such  decisive  success  on  the  part 
of  the  provinces,  that  it  merit,  the  most  profound  con- 
■.deration  whether  their  right  to  the  rank  of  indepen- 
dent nations,  with  all  the  advantages  incident  to  it,  in 
their  intercourse  with  the  United  States,  i.  not  com- 
plete.  Buenos  Ayre.  aasumed  that  rank  by  a  formal 
declaraUon  in  1816,  and  ha.  enjoyed  it  aince  1810, 


free  from  invaaion  by  the  parent  country.  The  pr<>- 
vincea  composing  the  Republic  of  Colombia,  after 
having  separately  declared  their  independence,  were 
united  by  a  fundamental  law  of  the  17th  of  December, 
1819.  A  strong  Spanish  force  occupied,  at  that  time, 
certain  parta  of  the  territory  within  their  limits,  and 
waged  a  destructive  war.  That  force  has  since  been 
repeatedly  defeated,  and  the  whole  of  it  either  made 
prisoner,  or  destroyed,  or  expelled  from  the  country, 
with  the  exception  of  an  inconsiderable  portion  only, 
which  is  blockaded  in  two  fortreaaes.  The  provinces 
on  the  Pacific  have  likewise  been  very  .accessful. 
Chili  declared  independence  in  1818,  and  ha.  .ince 
enjoyed  it  undiMurbed ;  and  of  late,  by  the  asai.tance 
of  Chili  and  Bueno.  Ayre.,  the  revolution  haa  extended 
to  Peru.  Of  the  movement  in  Mexico  our  information 
is  leas  authentic,  but  it  ia,  neverthelesa,  distinctly  un- 
derstood, that  the  new  Government  has  declared  itc 
independence,  and  that  there  ia  now  no  opposition  to 
it  there,  nor  a  force  to  make  any.  For  the  last  three 
years  the  Government  of  Spain  has  not  aent  a  single 
corps  of  troops  to  any  part  of  that  country ;  nor  is 
there  any  reason  to  believe  it  will  send  any  in  future. 
Thus,  it  i.  manifest,  that  all  thoae  provinces  are  not 
only  in  the  full  enjoyment  of  their  independence,  but, 
considering  the  state  of  the  war  and  other  circum- 
rtancea,  that  there  i.  not  the  moat  remote  prospect  of 
their  being  deprived  of  it. 

When  the  result  of  such  a  contest  is  manifestly  set- 
tled, the  new  Governments  have  a  claim  to  recognition 
by  other  Powers,  which  ought  not  to  be  resisted. 
Civil  wara  too  often  excite  feelings  which  the  parties 
cannot  control.  The  opinion  entertained  by  other 
Powers  a.  to  the  result,  may  assuage  those  feelings 
and  promote  an  accommodation  between  them  use'ul 
and  honorable  to  both.  The  delay  which  has  been 
obMrved  in  making  a  decision  on  this  important  sub- 
ject, will,  it  is  presumed,  have  afforded  an  unequivocal 
proof  to  Spain,  aa  it  must  have  done  to  other  Powers, 
of  the  high  respect  entertained  by  the  United  (States 
for  her  rights,  and  of  their  determination  not  to  inter- 
fere with  thcin.  The  provinces  belonging  lo  this 
herniaphere  are  our  neighbors,  and  have,  auccenively, 
a.  each  portion  of  the  country  acquired  its  indepen- 
dence, premed  their  recognition  by  an  appeal  to  fact« 
not  to  be  conteated,  and  which  they  thought  gave 
them  a  just  title  to  it.  To  motive,  of  interest  this 
Government  ha.  invariably  diKlaimed  all  pretenaion, 
being  rerolved  to  take  no  part  in  the  controversy,  or 
other  meaaure  in  regard  to  it,  which  ahould  not  merit 
the  Miiction  of  the  civilized  world.  To  other  claim, 
a  jurt  sensibility  ha.  been  alway.  felt,  and  frankly  ac- 
knowledged, but  they  in  themaelvea  could  never  become 
an  adequate  cauae  of  action.  It  waa  incumbent  on 
thi.  Government  to  look  to  every  important  fact  and 
circumstance  on  which  a  aound  opinion  could  be 
formed,  which  ha.  been  done.  When  we  regard, 
then,  the  great  length  of  time  which  thi.  war  haa  been 
proMCUled,  the  completo  .ucceM  which  ha.  attended 
it  in  favor  of  the  province.,  the  preaent  condition  of 
the  parties,  and  the  utter  inability  of  Spain  to  produce 
any  change  in  it,  we  are  compelled  to  conclude  that 
ita  fate  is  Mttled,  and  that  the  provincea  which  have 
declared  their  independence,  and  are  in  the  enjoyment 
.of  it,  ought  to  be  recognised. 

Of  the  views  of  the  Spanish  Government  on  thi. 
subject,  no  particular  information  has  l»een  recently 
received.  It  may  he  presumed  that  the  succeaxful 
progreaa  of  the  revolution,  through  sach  a  long  series 


of  years,  gaining  strength,  and  extending  annually  in 
every  direction,  and  embracing,  by  the  late  important 
event.,  with  little  exception,  all  the  dominion,  of  Spain 
south  of  the  United  States,  on  the  continent,  placing 
thereby  the  complete  aovereignty  over  the  whole  in  the 
hands  of  the  people,  will  reconcile  the  parent  country 
to  an  accommodation  with  them,  on  the  basis  of  thetr 
unqualified  independence.  Nor  haa  any  authentic 
information  befen  recently  received  of  the  diaposition 
of  other  Powers  respecting  it.  A  sincere  desire  haa 
been  cherished  to  act  in  concert  with  them  in  the  pro- 
posed recognition,  of  which  Mveral  were  Bome  time 
paat  duly  apprized,  but  it  was  understood  that  they 
were  not  prepared  for  it.  The  immenae  space  be- 
tween thoae  Powers,  even  thow  which  border  on  the 
Atlantic,  and  these  provinces,  makes  the  movement  an 
affair  of  less  interest  and  excitement  to  them  than  to 
ua.  It  i.  probably,  therefore,  that  they  have  been  less 
attentive  to  iu  progress  than  we  have  been.  It  may 
be  presumed,  however,  that  the  late  event,  will  dispel 
all  doubt  of  the  resolL  '»  .       •  '' 

In  proposing  this  measure,  it  ia  not  contemplated  fo 
change  thereby,  in  the  slightest  manner,  our  friendly 
relationa  with  either  of  the  parties,  but  to  obeerve,  in 
all  respects,  as  heretofore,  should  the  war  be  continued, 
the  moat  perfect  neutrality  between  them.  Of  thia 
friendly  disposition,  an  assurance  will  be  given  to  the 
Government  of  Spain,  to  whom  it  ia  presumed  it  will 
be,  as  it  ought  to  be,  satisfactory.  The  measure  ia 
proposed,  under  a  thorough  conviction  that  it  is  in 
strict  accord  with  the  law  of  nationa;  that  it  ia  just 
and  right  a.  to  the  partiea ;  and  that  the  United  States 
owe  it  to  their  atation  and  character  in  the  world,  aa  ' 
well  08  to  their  essential  interests,  to  adopt  it.  Shpuld 
Congress  concur  in  the  view  herein  presented,  they 
will  doubtless  ace  the  propriety  of  making  the  neces- 
sary appropriationa  for  carrying  it  into  effect. 

JAMES  MONROE. 

Wa.hihctok,  March  8,  1822. 

The  Message  was  read,  and  referred  to  the  Com- 
mittee on  Foreign  Relations. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  then,  according  to  the  order  of  the 
day,  took  up  the  resolution  introduced  by  Mr.  Bah- 
BOOR  on  the  18th  of  December,  proposing  an 
amendment  to  the  Constitution  to  prevent  the 
number  of  members  of  the  House  of  Representa- 
tives from  exceeding  two  hundred. 

Mr.  B.  rose  and  submitted  his  reasons  for  in- 
troducing this  proposition,  and  for  considering  it, 
in  principle,  correct  and  expedient.  He  concluded 
by  expunging  that  part  of  the  resolution  which 
proposed  the  number  of  200,  that  the  Senate  might 
first  vote  on  the  naked  question  of  the  expediency 
of  limiting  the  number  at  all — leaving  the  num- 
ber blank. 

Mr.  Holmes,  of  Maine,  suggested  that  the'  sense 
of  the  Senate  would  perhaps  be  best  obtained  by 
taking  it  on  a  motion  to  postpone  the  resolution 
indefinitely.  This  course  being  assented  to  by 
Mr.  Barbocr, 

The  question  was  taken  on  postponing  the  reso- 
lution indefinitely,  and  decided  in  the  affirmative 
as  follows :  * 

Ybas — Messrs.  Boardman,  Brown  of  laouiaiana. 
Brown  of  Ohio,  Chandler,  D'  Wolf,  Findlay,  GaUlard, 
Holmes  of  Maine,  Holmes  of  Miasiaaippi,  Johnson  of 
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Loaiaiana,  Kio;  of  New  York,  Lloyd,  Parrott,  Pleas- 
aaU,  Rugglea,  Smith,  Taylor,  Thom&i,  Van  Dyke, 
Walker,  Williams  of  Mississippi,  and  Williams  of 
Tennessee — 22. 

Nits — Messrg.  Barbour,  Barton,  Benton,  Elliott, 
Knight,  Lowrie,  Macon,  Palmer,  Seymour,  Stokes, 
and  Ware— U.   •  ^ 

So  the  resolution  was  rejected. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  amend  the 
act,  entitled  "An  act  to  incorporate  the  subscribers 
to  the  Bank  of  the  United  States,"  together  with 
the  motion  to  recommit  the  bill,  with  certain  in- 
structions; and,  after  debate,  the  Senate  ad- 
journed. 


Tuesday,  March  12. 

Mr.  Benton  presented  the  petition  of  Thomas 
Hardeman,  of  Howard  county,  in  Missouri,  pray- 
ing that  his  title  to  a  certain  tract  of  land  de- 
scribed in  the  petition  may  be  perfected.  The 
petition  was  read,  and  referred  to  the  Committee 
on  Public  Lands. 

The  bill  for  the  relief  of  Alexander  Humphrey 
and  Sylvester  Humphrey  was  read  the  second 
time.  , 

^  Mr.  Stokes,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  to  whom  the  subject  was 
referred,  reported  a  bill  for  the  relief  of  Thomas 
W.  Bacot.  The  bill  was  read,  and  passed  to  the 
second  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  enable  the 
holders  of  incomplete  French  and  Spanish  titles 
to  lands  within  that  part  of  the  late  province  of 
Louisiana  which  is  now  comprised  within  the 
limits  of  the  State  of  Missouri,  to  institute  pro- 
ceedings to  try  the  validity  thereof,  and  to  obtain 
complete  titles  for  4&e  same  when  found  valid ; 
and  the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for, 
Thursday  nexL 

Mr.  Holmes,  of  Maine,  from  the  Committee 
on  Finance,  made  an  unfavorable  report  on  the 
petitions  of  Jesse  Hunt,  and  of  J.  Remsen  Holmes 
<fc  Co.,  prayibg  relief  from  the  duties  on  goods 
consumed  by  fire. 

BANK  OF  THE  UNITED  STATES. 

The  Senate  then  resumed  the  consideration  of 
the  following  bill  to  amend  the  charter  of  the 
Bank  of  the  tJnited  States : 

Be  it  enacted,  Ac.,  That  it  shall  he  lawful  for  the 
directors  of  the  Bank  of  the  United  States  to  appoint 
an  agent  and  a  register ;  and  that  all  bills  and  notes 
of  the  said  corporation,  issued  after  the  first  appoint- 
ment of  such  agent  and  register,  shall  be  signed  by 
the  agent  and  countersigned  by  the  register;  that 
such  bills  and  notes  shall  have  the  like  force  and  effect 
as  the  bills  and  notes  of  the  said  corporation  which 
arc  now  signed  by  the  presijlent  and  countersigned  by 
the  cashier  thereof;  and  tfiat,  as  often  as  an  agent  or 
register  of  the  said  corporation  shall  be  appointed,  no 
note  or  h|JI  signed  by  an  agent  or  countersigned  by  a 
regttUr,  shall  be  issued  until  public  noUce  of  the  ap- 
pointment of  such   agent  or  register  shall  have  been 


previously  given,  for  ten   days,  in   two  gazettes  print- 
ed at  the  City  of  Washington. 

Sic.  2.  And  be  it  further  enacted.  That  if  any 
president,  director,  cashier,  or  other  officer,  oraervant, 
of  the  Bank  of  the  United  Slates,  or  of  any  of  ita 
offices,  shall  fraudulently  convert  to  his  own  use  any 
money,  bill,  note,  security  for  money,  evidence  of 
debt,  or  other  effects  whatever,  belonging  to  the  said 
Bank,  such  persons  shall,   upon  due  conviction,  be 

punished  by  imprisonment,  not  exceeding years, 

and  by  fine,   not  exceeding  dollars ;  either,  or 

both,  of  said  punishments,  according   to  the  aggrava- 
tion  of  the  offence. 

{When  this  bill  was  under  consideration,  yester- 
day, a  motion  was  pending,  made  by  Mr.  Find- 
lay,  to  recommit  the  bill  with  instructions,  as 
heretofore  stated.  This  motion  he  withdrew ; 
and,  in  lieu  thereof,  proposed  to  amend  the  bill  by 
adding  the  following  section  : 

And  be  it  enacted.  That  so  much  of  the  second  rule 
of  the  eleventh  section  of  the  act  entitled  "An  act  to 
incorporate  the  subscribers  to  the  Bank  of  the  United 
States  "  as  provides  that  no  director  shall  hold  hia 
office  more  than  three  yeara  out  of  four  in  succession, 
and  so  much  of  the  fourteenth  rule  as  provides  that 
no  director  of  an  office  of  discount  and  deposite  shall 
hold  his  office  more  than  three  years  out  of  four  in 
succession,  be,  and  the  same  is  hereby  repealed. 

This  amendment  was  rejected  by  a  large  ma- 
jority.] 

On  taking  up  the  bill  this  morning,  Mr.  Talbot 
moved  its  indefinite  postponement. 

On  this  motion  and  those  which  followed,  a  de- 
bate took  place  which  occupied  the  Senate  till 
near  four  o'clock. 

The  motion  to  postpone  the  bill  indefinitely  was 
finally- lost  by  the  following  vote: 

ViAs — Messrs.  Brown  of  Ohio,  Chandler,  Lanman, 
Macon,  Noble,  Ruggles,  Smith,  Talbot,  Taylor, 
Thomas,  and  Williams  of  Tennessee — 11. 

Nats — Messrs.  Barbour,  Barton,  Benton,  Board- 
man,  D'Wolf,  Dickerson,  Eaton,  Findlay,  Gaillard, 
Holmes  of  Maine,  Holmes  of  Mississippi,  Johnson  of 
Louisiana,  King  of  Alabama,  King  of  New  York, 
Knight,  Lloyd,  Lowrie,  Mills,  Morril,  Otia,  Parrott, 
Pleasants,  Seymour,  Southard,  Stokes,  Van  Dy'ke, 
Walker,  Ware,  and  Williams  of  Mississippi— 29. 

Mr.  Pleasants  then  moved  to  strike  out  the 
2d  section  of  tlie  bill ;  and  after  some  debate,  this 
motion  was  aLso  lost,  by  the  casting  vote  of  the 
Chairman,  (Mr.  Dickerson)  the  votes  being  19 
for,  and  19  against,  the  motion. 

Mr.  Eaton  moved  an  amendment  to  the  2d 
section,  providing  that  •*  the  court  before  whom 
the  conviction  shall  take  place,  shall  have  power 
to  enter  a  judgment  against  the  party  for  the 
amount  or  value  of  the  thing  so  fraudulently  con- 
verted," «tc. 

The  question  was  not  uken  on  this  amend- 
ment ;  when  the  Senate  adjourned. 


Wednesday,  March  13. 
Mr.  Dickerson,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  bill  to  authorize  the  building  a  lighthouse  at 


March^1822. 


Bank  of  the  United  States. 


Senate. 


Stonington  Point,  in  the  State  of  Connecticut, 
reported  the  same,  with  amendments ;  which  were 
read.  I 

On  motion,  of  Mr.  Talbot,  fifteen  hundred 
copies  of  the  Message  of  the  President  of  the  Uni- 
ted States,  recommending  the  recognition  of  the 
independence  of  the  South  American  provinces 
were  ordered  to  be  printed  for  the  use  of  the 
Senate. 

The  bill  for  the  relief  of  Thomas  W.  Bacot 
was  read  the  second  time. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Finance,  on  the  petition  of 
Jesse  Hunt ;  and,  on  motion,  by  Mr.  Brown,  of 
Ohio,  It  was  laid  on  the  table. 

The  Senate  also  proceeded  to  consider  the  re- 
port of  the  Committee  on  Finance,  on  the  petition 
of  J.  Remsen  Holmes  «fe  Co.;  and,  on  motion,  by 
Mr.  Brown,  of  Ohio,  it  was  laid  on  the  table. 

Mr.  King,  of  Alabama,  presented  the  memorial 
of  Lefebre  Desnoettes,  and  others,  French  emi- 
grants in  Alabama,  engaged  in  the  cultivation  of 
the  vine  and  olive,  praying  a  modification  of  the 
condition  of  their  grant.  The  memorial  was 
read,  and  referred  to  the  Secretary  of  the  Treasury. 
Mr.  Findlay  presented  the  memorial  of  the 
Chamber  of  Commerce  of  Philadelphia,  praying 
an  appropriation  for  the  purpose  of  repairing  the 
old  and  erecting  new  pu-rs  in  the  Delaware,  and 
erecting  a  lighthouse  on  Cape  May.  The  memo- 
rial was  read,  and  referred  to  the  Committee  on 
Commerce  and  Manufactures. 

The  Senate  resumed  the  bill  for  the  relief  of 
Ebenezer  Stevens,  and  others  ;  and  it  was  laid  on 
the  table. 

Mr.  Lanman,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  which  was  referred  the  letter 
from  Charles  Bulifinch,  architect  of  the  Capitol, 
relative  to  the  appropriation  of  a  committee  room 
for  the  reception  of  one  of  Colonel  Trumbull's  se- 
"*^u^  paintings,  made  a  report,  which  was  read. 
The  Committee  on  the  Judiciary,  to  which  were 
referred  several  memorials  and  petitions  on  the 
subject  of  a  bankrupt  law,  were  discharged  from 
the  furWier  consideration  thereof. 

The  Senate  took  up,  in  Committee  of  tHe  Whole, 
the  bill  lor  the  relief  of  James  H.  Clark,  (a  purser 
in  the  Navv,  who  prays  to  be  allowed,  in  the  set- 
tlement of  his  accounts,  credit  for  a  sum  of  public 
money,  amounting  to  eight  hundred  and  sixteen 
dollars,  of  which  he  was  robbed  at  Marseilles,  in 
France,  in  the  year  1815.) 

A  debate  of  considerable  duration  followed,  on 
the  cu-cumstances  and  merits  of  this  claim,  in 
which  it  was  opposed  by  Messrs.  Smith  and  Lan- 
man, and  was  advocated  by  Messrs.  Southard 
and  Van  Dyke.  In  the  end  the  bill  was  reported 
to  the  Senate,  and  was  ordered  to  be  engrossed  for 
a  third  reading. 

The  Senate  then  took  up  the  bill  to  define  the 
maritime  jurisdiction  of  the  courts  of  the  United 
States ;  and,  after  adopting  some  amendments 
thereto,  on  the  motion  of  Mr.  King,  of  New  York, 
the  bill  was  ordered  to  be  engrossed  for  a  third 
reading. 
The  engrossed  bill  to  amend  the  laws  now  in 
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force  as  to  the  issuing  original  writs  and  final  pro- 
cess in  the  Circuit  Courts  of  the  United  States  in 
the  State  of  Tennessee ;  and  the  resolution  direct-  * 
mg  monuments  to  be  plated  over  the  remains  of 
certain  deceased  Senators,  were  severally  read  a 
third  time,  passed,  and  the  former  sent  to  the  House 
of  Representatives  for  concurrence. 

The  bill  granting  to  the  city  of  New  Orleans  a 
certain  piece  of  ground  therein,  passed  through  a 
Committee  of  the  Whole,  and  was  ordered  to  be 
engrossed  for  a  third  reading,  by  yeas  and  navs— 
31  to  5,  as  follows:  ' 

YEAS-Messrs.  Barton,  Benton,  Boardman,  Brown 
of  Louimna,  Brown  of  Ohio,  D'Wolf,  Dickerson, 
baton,  Findlay,  Gaillard,  Holmes  of  .Mississippi,  John- 
son of  Kentucky.  Johnson  of  Louisiana,  King  of  Ala- 
hama,  King  of  New  York,  Knight.  Lanman,  Lowrie, 
Mills,  ^oble,  Otis  Pleasants,  Ruggles,  Seymour, 
Stokes,  Thomas.  Van  Dyke,  Walker,  Williams  of 
Mississippi,  and  Williams  of  Tennessee. 

Nats— Messrs.  Chandler,  Holmes,  Macon,  Parrott 
and  Smith.  ' 

Mr.  Macon  submitted  the  following  resolution:  ' 
Retulved,  That  the  Committee  on  MiliUry  Afikirs  be 
instructed  to  inquire  into  the  expediency  of  altering  the 
3d  article  of  the  general  regulations  of  the  Army,  on 
the  subject  of  brevet  rank,  80  as  to  make  it  conform  to 
the  61  St  section  of  the  Articles  of  War. 

BANK  OF  THE  UNITED  STATES. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  amend  the  charter  of  the  Bank  of  the 
United  States — the  amendment  offered  yesterday 
by  Mr.  Eaton,  being  still  pending. 

After  a  short  debate,  in  which  the  amendment 
was  supported  by  the  mover,  and  was  opposed  by 
Messrs.  Mills  and  Holme.s  of  Maine,  the  amend- 
ment was  negatived. 

Mr.  Williams,  of  Tennessee,  offered  an  amend- 
ment to  the  first  section,  going  to  require  of  the 
bank  to  make  all  its  notes,  of  and  under  ten  dol- 
lars, payable  at  the  principal  bank  or  any  of  the 
branches. 

This  proposition  was  supported  by  the  mover 
and  by  Mr.  Talbot,  and  was  opposed  by  Messrs. 
Otis  and  King  of  New  York.  After  an  inefiec- 
tual  attempt  by  Mr.  Van  Dyke  to  limit  the  opera- 
tion of  the  amendment  to  five  dollar  bills,  the  ques- 
tion was  taken  on  the  amendment,  and  it  was 
agreed  to  by  the  following  vote: 

YxAs— Messrs.   Barbour.  Barton,   Brown  of  Ohio 
Chandler,  Elliott,  Gaillard,  Johnson  of  Kentucky,  King 
of  Alabama,  Lanman,  Lloyd,  Macon,  Noble.  Palmer. 
Pleasants  Ruggles,  Smith,  Talbot,  Taylor,  Thomaa, 
Walker,  Ware,  and  Williams  of  Tennessee— 22. 
P    ^*"— Messrs.    Boardman,    D'Wolf,    Dickerson, 
taton,  Findlay,  Holmes  of  Maine,  Holmes  of  Miana- 
sippi,  Johnson   of  Louisiana,   King  of  New  York, 
Knight,  Lowrie,  Mills,  Otis,  Parrott,  Seymour,  South- 
ard, Stokes.  Van  Dyke,  and  Williams  of  Mississippi— 

Mr  Holmes,  of  Maine,  then  moved  an  amend- 
ment, requiring  the  bank,  within  six  months  to 
accept  all  or  relinquish  all  the  provisions  of  the 
firs^  section. 

Considerable  debate  ensued  on  the  expediency 
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of  allowing  this  option  to  the  bank ;  hot,  before 
the  question  was  taken,  the  Senate  (about  4  o'clock) 
adjourned. 

Thursday,  March  14. 

The  Senate  proceeded  to  consider  the  naotion 
of  the  13th  instant,  for  instructing  the  Committee 
on  Military  Affairs  to  inquire  into  the  expediency 
of  altering  the  third  article  of  the  General  Regula- 
tions of  the  Army  ;  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  the  District  of  Columbia,  to 
which  was  referred  the  letter  from  Charles  Bul- 
fincb,  architect  of  the  Capitol,  relative  to  a  room 
to  deposite  the  third  painting  of  the  series  of  na< 
tionai  paintings  for  inspection  ;  and,  on  motion,  I 
by  Mr.  LowRfE,  it  was  laid  on  the  table. 

BANK  OF  THE  UNITED  STATES. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  amend  the  charter  of  the  Bank  of  the 
United  States.  Mr.  Holmes  having  withdrawn 
the  amendment  offered  by  him,  and  pending  yes- 
terday when  the  Senate  adjourned — 

Mr.  BARBonR  moved  to  strike  out  the  first  sec- 
tion of  the  bill,  amended,  as  folloMfs : 

**  That  it  shall  be  lawful  for  the  directors  of  the  Bank 
of  the  United  States  to  appoint  an  agent  and  a  register 
to  reside  i(  Philadelphia ;  and  that  all  bills  and  notes 
of  the  said  corporation,  issued  aAcr  the  first  appoint- 
ment of  such  agent  and  register,  shall  be  signed  by  the 
agent,  and  countersigned  hy  the  register;  that  such 
bills  and  notes  shall  have  the  like  force  and  effect  as 
the  bills  and  notes  of  the  said  corporation  which  are 
now  signed  by  the  president  and  countersigned  by  the 
caahier  thereof;  and  that,  as  often  as  an  agent  or  re- 
fister  of  the  said  corporation  shall  be  appointed,  no 
note  or  bill  signed  by  an  agent  or  countersigned  by  a 
register,  shall  be  issued,  until  public  notice  of  the  ap- 
pointment of  such  agent  or  register  shall  have  been 
previously  given,  for  ten  days,  in  two  gazettes  printed 
at  the  city  of  Washington :  Provided,  neverthelesa, 
That  all  such  notes  issued  by  said  bank,  of  and  under 
ten  dollars,  shall  be  payable  at  the  principal  bank,  or 
at  any  of  the  branches  of  said  bank  :" 

After  considerable  discussion,  the  i^estion  was 
taken  on  the  motion  to  strike  out  the  first  section, 
and  was  determined  in  the  affirmajuve — yeas  23, 
nays  19,  as  follows : 

Y«A8 — Messrs.  Barbour,  Benton,  Brown  of  Ohio. 
Chandler,  D'Woli^  Eaton,  Holmes  of  Mississippi 
Knight,  Lanroan.  Lloyd,  Macon,  MUls,  Palmer,  Par- 
fott,  Pleasants.  Ruggies,  Seymour.  Smith,  Talbot, 
Taylor,  Thomas,  Van  Dyke,  and  Williams  of  Missis- 
sippi. 

Nats — Messrs.  Barton,  Brown  of  Louisiana,  Dick- 
eraon,  Edwards,  Elliott,  Findlaj.  Holmes  of  Maine. 
Johnson  of  Kentucky,  Johnson  of  Louisiana,  King  of 
Alabama,  King  of  New  York,  Lowrie,  Morril,  Noble, 
fioathard,  Stokes.  Walker,  Ware,  and  Williams  of 
Tennessee. 

The  remaining  section  was  then  ordered  to  be 
engrossed  and  read  a  third  time,  by  yeas  and  nayj* — 
27  to  13,  as  follows  :  i:> 

Yka>— Mean*.  Barbour,  Barton,  Benton,  D'#olf, 
Diekeraon,    Eaton,    Edwards,    Findlay,    Holmca  of 


Maine,  Holmes  of  Miasisaippi,  Johnaon  of  Kentoeky, 
Johnson   of  Louisiana,   King   of  Alabama.    King  of 
New  York,   Knight,    Lloyd,    Lowrie,    Mills,   Parrott, 
Pleaaants,   Seymour,   Southard,   Stokea,  Van   Dyke, 
Walker,  Ware,  and  Williams  of  Mississippi. 

Nats — Messrs.  Brow.i  of  Ohio,  Chandler,  Elliott. 
Lanman,  Macon,  Noble,  Palmer,  Ruggies,  Smith. 
Talbot,  Taylor,  Thomas,  Williams  of  Tenneasee. 


Friday,  March  15. 

Mr.  Walker  presented  the  memorial  of  a  num- 
ber of  the  inhabitants  of  the  counties  of  Mobile 
and  Jackson,  in  the  State  of  Alabama,  praying 
compensation  for  the  capture  and  plunder  of 
slaves,  cattle,  provisions,  and  effects,  and  for  other 
losses  sustained  during  the  late  war  with  Great 
Britain.  The  memorial  was  read,  and  referred  to 
the  Committee  of  Claims. 

Mr.  Walker  also  presented  the  petition  of  Mi- 
guel Eslava,  a  citizen  of  Mobile,  praymg  the 
confirmation  of  his  title  to  certain  lands.  The 
petition  was  read,  and  referred  to  the  Committee 
on  Public  Lands. 

The  bill  for  the  relief  of  James  H.  Clark  was 
read  a  third  time  ;  and,  on  the  question,  "  Shall 
this  bill  pass  ?"  it  was  determined  in  the  affirma- 
tive— yeas  22,  nays  19,  as  follows: 

YsAB — Messrs.  Barton,  D'Wolf,  Diekeraon,  Eaton, 
EdwarJa,  Gaillard,  Johnson  of  Kentucky,  Johnson  of 
Louisiana,  King  of  New  York,  Lloyd,  Mills,  Otis, 
Parrott,  Pleasants,  Seymour,  Southard,  Stokes,  Tal- 
lK)t,  Thomas,  Van  Dyke,  Ware,  and  Williams  of 
Tenness^. 

Nats — -^lessrs.  Barbour,  Benton,  Boardman,  Brown 
of  Ohio,  Chandler,  Elliott,  Findlay,  Holmes  of  Maine, 
Holmes  o(  MiMissippi,  King  of  Alabama,  Knight, 
Lanman,  Lowrie,  .Macon,  Noble,  Ruggies,  Smith, 
Walker,  and  Williams  of  Mississippi. 

The  following  engrossed  bills  were  severally 
read  a  third  time,  passed,  and  sent  to  the  Plouse  of 
Representatives  for  concurrence,  viz  : 

A  bill  to  amend  the  charter  of  the  Bank  of  the 
United  States ; 

A  bill  supplemental  to  the  act  authorizing  the 
disposal  of  certain  lots  of  public  ground  in  the 
city  of  New  Orleans,  and  town  of  Mobile;  and  a 
bill  to  define  admiralty  jurisdiction. 

Mr.  Thomas,  from  the  Committee  on  the  Pub- 
lic Lands,  made  an  unfavorable  report  on  the  pe- 
tition of  John  Gilder  and  others,  on  behalf  of  the 
East  Florida  Coffee-Land  Association  (praying* 
for  a  grant  of  about  23,000  acres  of  land,  inclu- 
ding Key  Largo,  at  Cape  Florida,  on  such  terms 
as  Congress  might  prescribe,  for  the  purpose  of 
erecting  a  town  and  establishing  a  colony  for  the 
cultivating  of  vine>,  olives,  almonds,  coffee,  cocoa, 
and  cochineal.)  „ 

Mr.  Parrott  presented  a  memorial  from  sun- 
dry merchants  and  .«>hip-owners  of  Portsmouth, 
New  Hampshire,  recommending  to  Congress  an 
adherence  to  the  restrictive  system  until  the  effect 
intended  thereby  be  produced  in  the  policy  of 
foreign  nations;  which  memorial  was  ordered  to 
be  printed  and  referred  to  the  Committee  on  For- 
eign Relations. 

A  Message  was  received  from  the  President  of 
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the  United  States,  transmitting  the  information 
requested  by  a  resolution  of  the  Senate  of  the  29th 
of  January,  relative  to  the  number  of  officers  and 
soldiers  ot  Virginia  of  the  Continental  line,  in  the 
Revolutionary  war,  the  quantity  of  land  allowed 
to  each,  &c. ;  which  Message  was  read. 

A  Message  was  also  received  from  the  Presi- 
dent of  the  United  States,  transmitting  a  supple- 
mental report  from  William  Lambert,  of  obser- 
vations made  to  ascertain  the  longitude  of  the 
Capitol,  and  for  the  establishment  ofa  first  merid- 
ian for  the  United  States ;  which  Message  was 
read. 

The  Senate  took  up  a  report  of  the  Committee 
of  Claims  on  the  petition  of  Rebecca  Hodgson, 
(praying  payment  tor  a  house  used  for  the  War 
Office  when  the  Seat  of  Government  was  re- 
moved to  Washington,  which  house  was  destroyed 
by  fire  while  in  the  occupation  of  the  Govern- 
ment.) The  report  was  originally  unfavorable, 
and  it  had  been  recommitted  with  instructions  to 
report  all  the  evidence  adduced  in  the  case. 

Mr.  Van  Dyke  moved  that  the  report  of  the 
Committee  of  Claims  be  reversed,  and  that  the 
committee  be  instructed  to  report  a  bill  granting 
the  prayer  of  the  petitioner. 

This  motion  brought  on  a  long  debate  on  the 
merits  of  the  claim,  which  were  involved  in  much 
uncertainty,  from  the  conditions  of  the  lease  »f 
the  building  and  the  doubtful  circumstances  at- 
tending its  destruction.  The  debate  continued 
until  2  o'clock  ;  when  the  question  being  taken  on 
Mr.  Van  Dyke's  motion,  it  was  agreed  to. 

RESTRICTIVE  SYSTEM. 

Mr.  King,  of  New  York,  from  the  Committee 
on  Foreign  Relations,  to  which  had  been  referred 
a  memorial  from  South  Carolina  and  one  from 
Baltimore,  praying  a  repeal  of  the  restrictions  on 
the  West  India  trade,  made  a  report  vindicatinfr 
at  considerable  length  the  expediency  and  policy 
of  the  restrictive  system,  as  regards  the  trade  with 
the  British  West  Indies,  and  recommending  that 
the  committee  be  discharged  from  the  further  con- 
sideration of  the  subject. 

The  report  is  as  follows : 

The  Committee  on  Foreign  Relations,  to  whom 
ware  referred  the  memorial  of  R.  Applebv  and  others, 
-•  of  the  Colleton  district,  South  Carolina,  and  the  reso- 
lations  of  the  Chamber  of  Commerce  of  the  city  of 
Baltimore,  praying  for  the  repeal  of  the  laws  closing 
the  ports  of  the  United  States  against  British  vessels 
employed  in  the  trade  between  the  United  States  and 
yie  British  colonies  in  the  West  Indies,  report: 

That,  referring  to  the  period  between  the  comple- 
tion of  the  Revolution  and  the  adoption  of  the  Con- 
■titotion,  it  cannot  be  doubted  that  the  embarrass- 
menis  of  the  agriculture,  trade,  and  navigation  of  the 
several  States  were  truly  ascribed  to  the  want  of  power 
in  Congress  to  make  adequate  laws  for  their  encour- 
agement and  protection ;  and  no  motive  in  favor  of 
the  adoption  of  the  Constitution,  was  more  strongly 
or  more  generally  felt  than  the  dpinion  that  the  vest- 
ing of  power  in  Congress  to  rrfgulate  trade,  would 
aerve  to  promote  the  welfare  and  prosperity  of  the 
Union. 

The  new  Government,  under  the  Constitution,  very 


soon  experienced  the  influence  created  by  the  extra- 
ordinary changes  that  were  taking  place  in  Franee, 
and  which,  in  the  aequcl,  engaged  all  Europe  inarms. 

War  between  the  great  maritime.  Powers  invariably 
produces  temporary  relaxations  of  thair  laws  respaet* 
ing  the  trade  and  navigation  of  foreign  nations  with 
their  respective  territories.  The  suspension  of  these 
laws,  and  especially  of  sach  of  them  as  regvlatad  the 
eoldnial  trade,  had  the  eft'ect  of  giving  to  the  agrical. 
ture,  trade,  and  navigation,  of  the  United  States,  the 
advantages  which  would  have  been  given  to  them  by 
a  system  of  free  trade,  that  should  have  for  its  basis 
the  equal  and  reciprocal  benefits  of  all  nations. 

The  condition  of  neutrality  that  was  adopted  by  the 
United  States  during  the  wars  of  the  French  ra«ola- 
tion,  secured  to  every  commercial  nation  benefiu  which 
a  peaceable  and  induatrious  people  are  able  to  afibrd 
during  periods  of  great  public  calamity  ;  and  oar  «x- 
araple  during  these  wars  has  served  to' prove  that  jna* 
tice  ia  the  most  profitable  as  well  as  the  wisest  policy 
of  nations. 

Since  the  establishment  of  the  general  peace,  some 
of  the  maritime  nations,  notwitbaUndiog  the  doubU 
that  have  been  raised  in  regard  to  the  truth  of  the 
fiirmer  theories  of  trade,  have  returned  to  and  rcaomed 
their  ancient  commercial  policy  ;  and,  in  conseqaence 
thereof,  the  United  States  have,  in  their  own  defence, 
b^en  obliged  to  resort  to  the  exercise  of  the  powers  to 
regulate  trade  vested  in  Congress  for  the  purpose  of 
protecting  and  cherishing  the  industry  and  navigation 
of  the  Sutes. 

Great  moderation  has  been  observed  by  the  United 
States  on  this  subject,  and  persevering  endeavors  have 
been  made  to  adjust,  by  treaty,  their  commercial  in- 
tercounw  with  foreign  nations,  and  especially  with 
England. 

So  far  as  respects  the  English  territories  in  Europe 
and  in  Asia,  the  intercourse  is  arranged  by  the  treaty 
of  1815 ;  but  this  treaty  contains  no  provision  con- 
cerning the  navigation  and  trade  between  the  United 
States  and  the  English  colonies  in  the  West  Indies 
and  North  America.  The  value  of  this  branch  of 
trade,  and  the  importance  of  the  navigation  employed 
in, the  same,  have  b«en  long  understood  by  both  par- 
ties, and  the  actual  embarrassment  thereof,  which  now 
exists,  cannot  be  ascribed  to  the  want  of  a  disposition 
on  the  part  of  the  United  States  to  have  placed  the 
aame  on  a  faii^od  friendly  footing  ;  but  it  oontiaoM 
to  be  inaisted  on  by  Englat^,  that  not  only  the  oolo< 
nial  trade,  but  the  trade  between  the  United  States 
and  these  colonies,  ought  to  be  considered  and  regu- 
lated as  a  moDopoiy,  that  foreign  nations  are  bound 
to  respect,  and  with  which  they  may  nol  interfere. 

The  act,  commonly  called  the  navigation  act  of 
England,  whUe  it  reserves  the  colonial  navigation  ex- 
clusively to  the  vessels  of  England  and  her  colonies, 
opens  the  trade  l>etween  England  and  foreign  nations 
to  the  vessels  of  both,  subject  to  equal  and  the  same 
regulations. 

The  colonial,  hke  the  coasting  trade,  has  been 
treated  as  a  monopoly,  so  long  as  the  same  was  con- 
fined to  the  navigation  between  territories  oi  the  same 
nstion  ;  but,  whenever  it  may  suit  the  convenience  of 
a  nstion  to  open  a  trade  between  her  colonies  and  a 
foreign  nation,  the  claim  to  treat  this  trade  as  a  mo- 
nopoly is  without  just  authority,  being  contrary  to  the  •  - 
rights  of  such  foreign  nation,  which,  within  its  own 
dominions,  must  possess  authority  to  make  such  re(> 
ulatioos  as  may  be  deemed  expedient.  > -V 
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It  if  an  unwarrantable  extenaion  of  national  mono- 
polies, by  ex  parte  laws,  to  attempt  to  include  the 
ntvigation  of  a  foreign  nation  within  the  rules  by 
which  the  navigation  between  portions  of  the  same  na- 
tion is  governed.  If  this  may  be  done  between  the 
colonies  and  a  foreign  nation,  it  may  also  be  done  in 
respect  to  the  navigation  between  any  other  portion, 
or  the  whole  of  the  territories  of  such  nation  and  for- 
eign nations.  » 

England  allows  the  importation  of  lumber  and 
breadstuffs  from  the  United  States  into  the  colony  of 
Jamaica,  but  forbids  the  same,  unless  the  importation 
be  made  in  English  vessels;  she  also  s Hows  the  im- 
portation of  cotton  and  tobacco  from  the  United  States 
into  England,  but  with  equal  right  she  may  forbid  the 
same,  unless  the  importations  be  made  in  English 
vessels.  This  has  not  been  done  in  the  latter  case, 
and  there  would  be  but  one  sentiment  in  the  United 
States,  should  it  be  attempted  ;  yet,  in  the  former  case, 
this  is,  and  has  been  the  law  ever  since  the  date  of 
our  independence,  and  it  may,  with  equal  right,  be 
applied  to  Liverpool  as  to  Jamaica. 

After  long  endurance  and  fruitless  efforts  to  adjust 
this  question  by  treaty,  Congress,  with  great  unanim- 
ity, have  passed  laws  to  countervail  the  restrictions 
imposed  by  England  upon  the  intercourse  between 
the  United  States  and  her  colonies  in  the  West  Indies. 

England  having  forbidden  the  importation  of  sup- 
plies from  the  United  States  into  the  West  India  col- 
onies in  American  vessels,  the  United  States  in  their 
turn  have  forbidden  the  exportation  of  these  supplies 
in  British  vessels :  the  two  restrictions  hsve  put  an 
end  to  the  direct  intercourse,  and  the  trade  is  carried 
on  indirectly  ;  the  supplies  for  these  colonies  being 
carried  in  American  vessels  from  the  United  States  to 
the  Swedish  and  Danish  I^ilands,  and  the  produce  of 
the  English  West  Indies  being  brought  in  English 
vessels  to  the  same  inlands,  and  there  exchanged  for 
the  provisions  and  lumber  of  the  United  States. 
American  supplies  are  also  sent  in  American  vessels 
to  the  free  port  of  Bermuda,  and  there  sold  for  cash  ; 
and  flour  in  like  manner  is  sent  from  the  United 
States  to  the  Island  of  Cuba,  as  well  as  to  the  port  of 
Liverpool,  and  from  these  places,  carried  in  English 
vessels  to  Jamaica  and  other  English  colonies  in  the 
West  Indies.  In  this  condition  of  our  navigation  and 
trade,  our  tonnage  continues  annually  to  increase,  and 
the  vslue  of  our  exports  exceeds  that  of  our  imports. 

In  countries  of  great  extent,  and  whose  productions 
are  various,  though  the  people  are  generally  employed 
in  similar  occupations,  new  regutstion<f  may,  for  a 
time,  affect  some  portions  of  the  country  more  than 
others;  but  every  portion  soon  accommodates  itself  to 
the  new  regulation,  and  the  advantages  and  disadvan- 
tages are,  in  a  short  time,  certain  to  be  equalized  by 
the  entire  freedom  with  which  every  branch  of  indus- 
try is  prosecuted. 

'  It  was  on  account  of  this  diversity  of  products,  and 
of  the  differentmanner  of  doing  business  in  the  several 
States,  tbst  jealousies  formerly  existed  between  them, 
which  defeated  every  attempt  to  establish  any  com- 
■ton  regulation  of  trade  under  the  Confederation — the 
want  of  American  tonnage  sufficient  to  create  the 
requisite  competition  in  the  exporU  of  the  country, 
added  to  the  difficulties  of  this  period. 

But  as  the  national  tonnage  is  now  fully  sufficient 
for  the  national  exporU,  and  as  Congress  have  offered 
to  all  nations  a  system  of  entire  equality  and  freedom 
Uk  the  commercial  intercourse  between  them  and  the 


United  States,  the  time  has  come  in  which  it  has  been 
thought  to  be  due  to  the  welfare  and  character  of  the 
United  States  to  countervail  the  regulations  which  so 
long,  and  so  much  to  our  disadvantage,  have  been  im- 
posed by  England  on  the  trade  and  navigation  between 
the  United  States  and  her  West  India  colonies. 

This  national  measure,  so  long  called  for  to  protect 
the  ships  and  seamen  of  the  United  States,  was  calcu- 
lated to  awaken  the  remnant  of  local  jealousy  that 
may  still  exist  among  us,  against  the  influence  of 
which  wc  may  with  confidence  appeal  to  the  character 
and  necessity  of  the  law. 

By  the  exclusion  of  English  vessels,  American  vea- 
scls  sre  employed  in  their  place,  and  whatever  is  lost 
to  the  former  is  gained  by  the  latter.  By  revoking 
the  countervailing  laws,  we  take  away  the  profits  now 
enjoyed  by  American  vessels,  and  give  them  back 
again  to  the  vessels  of  England,  and,  in  doing  so, 
grant  a  bounty  to  foreign  ships  at  the  expense  of  our 
own. 

Navigation  and  maritime  industry,  for  a  peculiar 
reason,  call  for  national  protection  :  for  the  art  of  nav- 
igation is  an  expedient  of  war,  as  well  as  of  commerce ; 
and,  in  this  respect,  differs  from  every  other  branch  of 
industry.  Though  it  was  once  doubted,  doubt  no 
longer  exists,  that  a  navy  is  the  best  defence  of  the 
United  States — and  this  maxim  is  not  more  true  than 
that  a  naval  Power  never  has  existed,  and  can  never 
exist,  without  a  commercial  marine  ;  hence,  the  policy 
of  encouraging  and  protecting  the  ships  and  seamen 
of  the  United  States. 

In  the  commercial  differences  which  arise  between 
nations,  the  various  branches  of  industry  are  differently 
affected,  and  calculations,  founded  on  the  supposed 
interest  of  either  party,  being  often  fallacious,  may 
prove  to  be  uncertain  guides  in  the  policy  of  nations, 
while,  by  referring  every  question  of  disagreement  to 
the  honor  of  the  nation,  in  the  purity  and  preservation 
of  which  every  one  is  alike  concerned,  a  stand.ird  is 
provided  that  can  never  mislead. 

In  the  least  as  well  as  the  most  difficult  disputes, 
national  honor  is  the  safest  counsellor — and  it  should 
not  be  forgotten  that  public  injuries  long  endured  in- 
vite further  aggression,  and,  in  the  end,  degrade  and 
destroy  the  pride  and  safety  of  nations. 

In  respect  to  the  commercial  difference  which  has 
so  long  existed  between  the  United  States  and  Eng- 
land, the  claim  of  the  latter  exclusively  to  regulate  the 
intercourse  and  navigation  between  the  United  States 
and  her  West  India  colonies,  has  affected  the  reputa- 
tion and  rights  of  the  United  States,  and  the  public 
honor  justifies  the  countervsiling  measures  adopted 
on  this  subject ;  to  recede  from  the  same  would  be 
equivalent  to  their  final  relinquishment,  and  would 
not  fail  to  encourage  the  belief  that  a  wrong  so  long 
endured  would  no  longer  be  opposed,  and  that  further 
aggression  might  be  made  without  resistance. 

It  must  be  always  remembered,  that  the  counter- 
vailing measures  which  have  been  adopted  by  Con- 
gress, are  entirely  defensive  ;  and,  as  we  desire  to 
concur  in  the  establishment  ot  a  free  trade  with  every 
nation,  we  are  ready  to  abandon  the  restrictions  ,on 
the  English  navigation,  as  soon  as  England  manifests 
a  disposition  to  give  up  the  restrictions  which  she  was 
the  first  to  impose  on  our  navigation — and  does  public 
policy  require,  or  will  the  national  honor  permit,  that 
we  should  do  so  sooner  1  With  these  views,  the 
Committee  submit  the  following  resolution  : 

Resolved,  That  the  Committee  on  Foreign  Relations 
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be  discharged  from  the  further  consideration  of  the 
petitions  of  R.  Appleby  and  others,  of  Colleton  Dis- 
trict, South  Carolina,  and  of  the  resolutions  of  the 
Chamber  of  Commerce  of  Baltimore,  praying  for  the 
repeal  of  the  laws  imposing  restrictions  on  English 
vessels  employed  in  the  trade  between  the  United 
States  and  the  English  colonies  in  the  West  Indies. 


SATURoav,  March  16. 

Mr.  RcGGLES,  from  the  Committee  of  Claims, 
to  which  was  referred  the  petition  of  Richard 
Woodland,  made  a  report,  accompanied  by  a  res- 
olution, that  the  prayer  of  the  petitioner  ought  not 
to  be  granted. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  which  was  referred  the  bill  for  the  better 
organization  of  the  district  court  of  the  United 
States  within  the  State  of  Louisiana,  reported  the 
same  without  amendment. 

On  motion,  by  Mr.  Chandler,  permission  was 
granted  to  the  Chaplains  of  Congress  to  occupy 
the  Senate  Chamber  to-morrow,  for  the  purpose  of 
public  worship. 


Monday,  March  18. 

Mr.  TH0.MA8,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  the 
Mayor  and  Aldermen  of  St.  Augustine,  praying 
the  donation  to  that  city  of  certain  squares  and 
lots  in  said  city,  made  a  report  unfavorable  there- 
to ;  which  was  read. 

Mr.  Van  Dyke  reported,  pursuant  to  instruc- 
tions, a  bill  for  the  relief  of  the  legal  representa- 
tires  of  Joseph  Hodgson,  deceased. 

On  motion,  by  Mr.  Holmes,  of  Maine,  the  re- 
port of  the  Committee  on  Finance,  to  whom  was 
referred  the  memorial  of  Paul  Lanusse  and  F. 
Bailly  Blanchard,  merchants,  of  New  Orleans, 
praying  for  certificates  of  debenture  on  certain 
goods  exported  from  the  port  of  JVew  Orleans  in 
1819, was  recommitted  to  the  same  committee,  fur- 
ther to  consider  and  report  thereon. 

Mr.  FiNDLAY  presented  the  petition  of  James 
Wilson,  administrator  of  the  estate  of  Greenbury 
H.  Murphy,  late  of  Chambersburg,  Pennsylvania, 
a  deputy  marshal,  praying  relief  in  the  settlement 
of  his  ac^counts.  The  petition  was  read,  and  re-  i 
ferred  to  the  Committee  on  Military  Affairs. 

Mr.  Williams,  o'f  Tennessee,  fioin  the  Com- 
mittee on  Military  Affairs,  reported  a  bill  to  re- 
peal the  fourteenth  section  of  an  act  "  to  reduce  i 
and  fix  the  Military  Peace  Establishment,"  passed  ' 
the  second  day  of  March,  1821.     The  bill  was, 
read  and  passed  to  the  second  reading. 

Mr.  Walker  presented  the  petition  of  John  B. 
Hogan,  late  paymaster  in  the  Array  of  the  United 
States,  praying  certain  allowances  in  the  settle-  ' 
ment  of  his  accounts.     The  petition  was  read,  and 
referred  to  the  Committee  of^  Claims. 

Mr.  Southard  gave  notice  that  to-morrow  he  , 
should  ask  leave  to  introduce  a  bill  to  alter  the 
times  and  places  of  holding  the  district  court,  in 
the  district  of  New  Jersey. 

Mr.  Johnson,  of  Kentucky,  gave  notice  that  I 
to-morrow  he  should  ask  leave  to  introduce  a  bill  ' 


to  establish,  on  the  western  waters,  a  natiooal 
armory. 

Mr.  Lowrie  submitted  the  following  resolution, 
which  was  read:-.     4/ 

Resolved,  That  the  SecreUry  of  the  Senate  procure, 
for  the  use  of  the  Senate,  and  of  the  Sunding  Com- 
mittees thereof,  five  copies  of  Tanner's  New  American 
AUas,  at  a  price  not  exceeding  thirty  dollars  for  each 
copy,  to  be  paid  out  of  the  contingent  fund. 
Ordered.  That  it  pass  to  the  second  reading. 
Mr.  Johnson,  of  Kentucky,  from  the  Commit- 
tee on  Indian  Affairs,  to  which  the  subject  was 
referred  by  a  resolution  of  the  Senate  of  the  11th 
instant,  reported  a  bill  to  prevent  war  among  the 
Indian  tribes  within  the  territorial  limits  of  the 
United  States.     The  bill  was  read,  and  passed  to 
the  second  reading.     The  bill  is  as  follows : 
A  bill  to  prevent  war  among  the  Indian  tribes  within 
the  territorial  limiu  of  the  United  States. 
Be  it  enacted,  bu  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Con- 
gress assembled.  That  the  President  of  the   United 
I  States  be.   and  he  is  hereby,  authorized  to  take  such 
i  measures  as  he  may  deem   expedient  and  proper  to 
prevent  war  among  the  Indian  tribes  within  the  limito 
[  of  the  United  Sutes,  by  employing  the  military  force, 
I  or  otherwise. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands,  on  the  memorial 
I  of  John  Gilder,  and  others ;  and,  on  motion,  by 
:  Mr.  Thomas,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims  on  the  petition  of  Rich- 
ard Woodland,  and,  on  motion  by  Mr.  Holmes, 
of  Mississippi,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Foreign  Relations,  on  the  sub- 
ject of  restrictions  on  the  English  navigation  : 
and,  on  motion,  by  Mr.  Williams,  of  Mississippi. 
It  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  pro- 
posing an  amendment  to  the  Constitution  of  the 
United  States,  as  it  respects  the  judicial  power  of 
the  United  Stales  in  all  controversies  to  which  a 
State  shall  be  a  party ;  and,  on  motion,  by  Mr. 
Johnson,  of  Kentucky,  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  vesting  in  the 
respective  States  the  right  of  the  United  States  to 
all  fines  assessed  for  the  non-performance  of  militia 
duty  during  the  last  war;  and,  on  motion,  by  Mr. 
LowRiE,  it  was  laid  on  the  table. 

T^ie  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  designate 
the  boundaries  of  a  land  district,  and  for  the  estab- 
lishment of  a  land  office,  in  the  State  of  Indiana; 
and  the  further  consideration  thereof  was  post- 
poned to.  and  made  the  order  of  the  day  for,  to- 
morrow. 

LAND  TITLES  IN  MISSOURI. 

The  Senate  resumed,  agreeably  to  the  order  of 

the  dav,  the  bill  to  enable  the  holders  of  incomplete 

French  and  Spanish  titles  to  lands  within  that 

part  of  the  late  province  of  Louisiana  which  is 
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DOW  comprised  within  the  limits  of  the  State  of 
Missouri,  to  institute  proceedings  to  try  the  valid- 
ity thereof,  and  to  obtain  complete  titles  for  the 
same  when  found  to  be  valid. 

[The  bill  proposes  to  make  the  United  Stales 
federal  court ,  in  the  State  of  Missouri,  a  tribunal 
for  examining  into  the  validity  of  these  titles,  and 
to  confirm  them,  when  found  to  be  valid,  to  the 
same  extent  that  they  would  have  been  confirmed 
under  the  French  and  Spanish  Grovernraenls,  if 
their  sovereignty  had  coalmued  over  the  province 
of  Louisiana.] 

Mr.  Benton,  in  support  of  the  bill,  said,  that  he 
would  undertake  to  show  the  mode  and  terms  of 
conceding  lands,  under  the  French  and  Spanish 
Governments,  in  Louisiana ;  that  lands,  in  point 
of  fact,  were  there  conceded  according  to  this 
mode,  and  upon  these  terms ;  that  many  of  these 
concessions  were  in  an  incomplete  state  on  the  day 
of  the  transfer  of  the  province  to  the  United  Stales, 
but  valid  on  that  day  against  France  and  Spain, 
and  in  consequence  valid  to  the  same  extent  against 
the  United  States;  that  the  United  Stales  has  not 
yet  provided  by  law  for  completing  these  titles, 
and  that  it  is  now  her  duty  to  do  so. 

Mr.  B.  went  on  to  support  the  several  positions 
which  he  had  taken. 

1.  As  to  the  mode  and  terms.     He  said  that  }t 
required  the  concurrence  of  two  authorities  to  con- 
cede the  Crown  lands  in  Spanish  America — a 
local  authority  which  originated  the  title,  and  a 
superior  authority  which  confirmed  it.     The  first 
was  called  a  sub-delegate,  and  always  resided  in 
the  province  where  the  conceded  land  was  situ- 
ated ;  the  second  was  for  a  long  time  the  King,  in 
person,  at  Madrid.     The  authority  of  the  sub-dele- 
jg^te  extended  to  three  points — making  the  codces- 
jPsion,  fixing  the  terms  of  it,  and  ordering  the  sur- 
^  vey.     The  superior  authority  issued  the  patent 
when  the  survey  was  returned,  and  it  entertained 
appeals  in  behalf  of  the  subject  on  every  decision 
made  by  the  sub-delegate. 

This  continued  tol)e  the  mode  until  the  year 
1754.    In  that  year  a  royal  ordinance  was  promul- 

Eited  upon  the  subject  of  granting  the  Crown 
nds,  of  the  greatest  moment  to  the  inhabitants  of 
Spanish  America,  and  which  had  continued  in 
force  ever  since.  The  entire  ordinance  might  now 
be  seen  in  the  Department  of  State,  in  a  l»ok,  en- 
titled "  Leyes  de  la  Recopilacion  de  Indias,"  and  is 
the  eighty-first  article,  and  the  one  referred  to  by 
Morales.  It  emanated  from  Ferdinand  VI.,  a 
prince  known  to  history  by  the  name  of  Ferdinand 
the  Wise— a  title,  said  Mr.  B.,  above  that  for 
which  his  great  grandfather,  Louis  XIV.,  had 
labored  so  much  in  vain,  and  which  Ferdinand 
acquired  by  putting  an  end  to  the  wars  which  had 
descended  upon  him  with  his  Crown ;  by  reliev- 
ing his  subjects  from  their  taxes ;  by  reclaiming 
the  banditti  from  the  mountains,  and  restoring 
them  to  the  fields ;  by  opening  the  dungeons  of  the 
Inquisition,  and  turning  out  the  victims ;  by  en- 
couraging agriculture  and  commerce  at  home,  and 
extending  the  cmre  of  his  parental  Government  to 
the  people  of  tbe  New  World. 
The  ordinaoee  recited  that  experience  had  shown 


the  injuries  which  had  resulted  to  the  King  aa4 
the  subject  from  the  necessity  of  ap|riying  at  Ma- 
drid for  the  confirmation  of  land  titles ;  that  many 
had  omitted  to  profit  by  the  royal  bounty,  because 
unable  to  defray  the  expenses  of  this  application ; 
that  those  who  did  apply  paid  more  to  get  the 
confirmation  than  the  land  itself  had  cost ;  that, 
in  consequence,  people  seated  themselves  on  the 
Crown  lands  without  titles^  and  without  improv- 
ing them,  because  they  expected  to  be  denounced 
and  criminally  pursued  for  the  trespass ; — the  efiect 
of  all  which  was.  that  large  districts  remained 
without  fixed  inhaoilants,  without  cultivation,  and 
without  cattle ;  to  the  injury  of  the  King's  service, 
and  to  the  prejudice  of  adjoining  provinces. 

Such,  said  Mr.  B.,  were  the  wise  recitals  of  the 
ordinance  of  1754.  The  enactments  flowed  directly 
from  them.  They  ordained  that  the  confirming 
as  well  as  the  originating  authority  should  be 
local — the  latter  continuing  to  be  the  sub-delegates, 
the  former  being  vested  in  the  supreme  courts, 
called  Audiences,  established  by  Charles  V.,  in  the 
vice-regal  kingdoms  of  the  New  World. 

But  the  beneficence  of  the  King  did  not  stop 
here.  There  were  provinces  remote  from  the  seats 
of  the  Audiences,  or  separated  from  them  by  the 
sea — as  Yucatan,  Carthagena,  Puerto  Rico,  Pana- 
ma, Cumana,  Havana,  and  others — in  which  it 
would  be  inconvenient  to  the  people  to  go  to  the 
Audiences  to  obtain  patents.  In  all  these,  as  ia 
others  in  like  circumstances,  it  was  expressly  or- 
dained that  the  governors  of  the  provinces  should 
exercise  the  same  powers,  within  their  province, 
which  the  Audiences  exercised  in  the  vice-regal 
kingdoms.  These  powers  extended  to  the  appoint- 
ment of  sub-delegates,  to  the  issuing  of  patents, 
and  to  the  revision  of  the  acts  of  the  sub-delegates, 
by  way  of  appeal ;  for  which  purpose  the  sub- 
delegate  was  bound  to  send  up,  free  of  cost,  to  the 
party,  the  circumstances  of  the  case,  in  the  form 
of  a  question  propose*!,  (en  amniUa,)  to  the  end,  as 
the  ordinance  declares,  that  no  one  should  be  m- 
duced,  through  fear  of  expense,  to  abandon  his 
right. 

Mr.  B.  said  that  Louisiana  was  not  mentioned 
in  the  ordinance  of  1754,  nor  could  be,  because 
not  ceded  to  Spain  till  the  year  1762,  nor  occupied 
by  her  until  1769.  But,  when  acquired,  she  was 
in  equal  circumstances  with  those  named,  and  the 
ordinance  attached  to  her,  and  was  practised  upon 
by  the  first  Governor,  O'Reilly,  from  the  first  year 
of  his  administration,  and  by  all  his  successors  up 
to  the  year  1799,  when  this  branch  of  his  authority 
was  transferred,  by  a  decree  of  Charles  IV.,  to  the 
Intendants  Greneral.  Morales  was  the  only  Inten- 
dant  General  who  undertook  to  exercise  this  au- 
thority. He  published  a  set  of  regulations  adverse 
to  the  interest  of  the  province  and  to  the  spirit  of 
the  ordinance  of  1754,  for  which  he  was  remon- 
strated against  by  the  cabildo  of  New  Orleans  and 
dismissed  by  the  King.  The  Lieutenant  Gov- 
ernors of  upper  Louisiana  were  sub-delegates,  by 
virtue  of  their  office,  both  under  the  Governors- 
General  of  Louisiana  and  the  Intendant,  Morales, 
and  in  that  capacity  they  conceded  their  lands, 
fixed  the  terms  of  the  concession,  and  ordered  the 
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survey,  from  the  time  that  St.  Ange,  the  first 
Spanish  Lieutenant-Governor,  arrived  at  St.  Louis, 
in  1770,  until  the  10th  day  of  March,  1804,  when 
Don  Carlos  Delassus,  the  last  of  the  Lieutenant- 
Governors,  transferred  the  province  to  Major  Stod- 
dart,  the  first  commandant  of  upper  Louisiana 
under  the  authority  of  the  United  States. 

Mr.  B.  said  that  he  had  now  stated  the  outline 
of  the  regular  mode  of  making  the  ordinary  con- 
cessions for  land  in  Spanish  America.  Extraor- 
dinary grants  commenced  differently  ;  they  issued 
directly  and  in  the  first  instance  either  from  the 
confirming  authority  or  from  the  King  himself: 
the  sub-delegates  seldom  originated  them ;  the 
feeling  of  subordination  being  too  intense  in  a 
despotic  government  to  permit  the  inferior  to  ven- 
ture upon  the  slightest  exercise  of  a  doubtful  au- 
thority. 

Having  shown  the  mode  of  conceding  lands,  Mr. 
B.  proceeded  to  state  the  terms  upon  which  con- 
cessions were  made. 

He  said  that  the  Kings  of  Spain  had  acquired 
the  two  Americas  on  cheap  terms,  and  were  able 
to  part  with  their  lands  in  the  same  way.  He  had 
read,  in  acts  of  Congress,  the  expression  "  Extin- 
gui»h  Indian  titles^''''  applied  to  the  Spanish  govern- 
ment in  upper  Louisiana.  The  expression,  he  said, 
was  borrowed  from  our  own  practice,  not  from 
theirs.  The  Spanish  Kings  held  no  treaties  to 
extinguish  Indian  titles;  no  such  thing  as  a  boun- 
dary line  was  established  between  Spanish  and 
Indian  lands.  The  Pope,  Alexander  Vl.,  made  a 
free  gift  of  the  new  world  and  all  its  inhabitants  to 
Ferdinand  and  Isabella,  and  the  swords  of  Cortez 
and  Pizarro  made  good  the  grant.  Lands  acqui- 
red so  easily,  for  a  long  time  had  no  value,  and  no 

^  one  would  accept  them  as  a  gift,  except  for  the 
mines  of  gold  or  silver  whish  they  contained,  or 
for  the  Indians  who  lived  upon  them,  and  who 

.  became  slaves. 

In  the  course  of  one  or  two  centuries,  the  terms, 
as  well  aa  the  mode,  of  conceding  lands,  settled 
down  upon  fixed  principles,  and  received  their 
latest  improvement  in  the  ordinance  of  1754. 

The  concessions  were  made  upon  different  con- 
siderations. First — by  sales,  properly  so  called. 
The  Spanish  word  is  "  wntas,"  and  obviously  im- 
plies a  sale  for  money.  The  second,  by  arrange- 
ment or  composition.  The  Spanish  word  is 
"  cmnposiciones,^^  and  implies  a  consideration  of 
some  sort;  but  a  consideration  opposed  to  the 
idea  of  a  quid  pro  quo  in  money  :  as  public  ser- 
vices in  a  military  or  civil  capacity  rendered  to 
the  King,  or  advantages  redounding  to  the  benefit 
of  the  province,  by  promoting  its  population,  en- 
couraging the  cultivation  of  the  ground,  rearing  of 
cattle,  opening  roads,  building  mills,  exploring 
mines,  &c.  The  third,  by  gilts.  The  Spanish 
word  is,  "  RepartinUento^,^^  derived  from  the  verb 
reparter,  to  divide.  The  noun,  rtpartimitnto^  is  the 
word  used  in  the  early  history  of  Mexico  and  Peru, 
and  signifies  the  respective  portions  of  lands,  and 
Indians,  and  gold  and  silver  mines,  which  fell  to 
the  shares  of  the  first  conquerors,  when  the  spoil  of 
the  new  world  was  divided  out  among  them.    Mr. 


B.  said  he  had  also  been  informed  that  the  same 
word  was  used  in  Spain  in  testamentary  devises, 
and  imported  the  partition  which  a  father  makes 
of  his  estate^unong  his  children.  He  said  thatm 
still  stronger  word  than  this  was  used  in  the  ordi- 
nance of  1754,  the  word  "  TOm-oi^*,"  which  signi- 
fies "  ffmcims  giftty  The  words  of  the  ordinance 
are — "  He  resuelto  que  en  las  mercedes,  ventas  y 
composiciones  de  realen^os,sitios  y  valdios,  hechas 
al  presente,  y  que  se  hicieren  en  adelante,  se  ob- 
serve y  pratique  precisamente  lo  contenido  en  estt 
instruccion.— El  Rey."  In  English :  "  I  have  re- 
solved that,  in  the  gracious  gifis,  sales  and  com- 
positions of  the  royal  lands,  places,  and  wastes, 
heretofore  made,  and  which  shall  be  made  hereaf- 
ter, shall  be  observed  and  followed  precisely  the 
tenor  of  this  decree. — The  King." 

Mr.  B.  apologized  to  the  Senate  for  going  so 
much  at  large  into  these  two  points.  He  was  in- 
duced to  do  so  because  he  saw  an  idea  prevailing 
that  valuable  considerations  were  necessary  to  the 
validity  of  Spanish  concessions.  He  hoped  he 
had  said  enough  to  show  that  besides  a  sale  for 
money,  the  Crown  lands  of  Spain  in  the  New 
World  might  be  compounded  for  services  or  pubh 
lie  advantages,  and  divided  gratuitously  among 
the  King^s  subjects,  as  a  father  divides  his  estate 
among  his  children,  and  that  these  principles  ex- 
tend to  the  province  of  Upper  Louisiana,  now* 
the  State  of  Missouri,  and  governed  the  conces- 
sions there  made,  and  for  the  examination  and 
decision  of  which  this  bill  is  intended  to  provide. 

Mr.  B.  proceeded  to  show  that  lands,  in  point  of 
fact,  were  actually  conceded  in  Upper  Louisiana 
according  to  the  mode  and  upon  the  terms  which 
he  had  stated. 

He  read  from  Stoddart's  Sketches  of  Louisiana, 
page  245,  to  prove  that  the  quantity  of  1,721,493 
arpens  (equal  to  1,463,333  acres)  had  been  con- 
ceded before  the  transfer  of  the  province,  and  duly 
registered  under  the  acts  of  Congress  requiring  the 
registration  of  incomplete  titles ;  of  which  86&,771 
arpens  had  been  surveyed  before  the  day  of  the 
transfer,  (10th  of  March,  1804,)  and  that  852,722 
arpens  were  unsurveyed  on  that  day.  He  espfofced 
the  remark  of  the  historian,  that  the  quaiitity  was 
incredibly  small  considering  the  magnttilde  of  the 

firovince,  the  number  of  its  population,  and  the 
ength  of  time  it  had  been  settled. 

Mr.  B.  here  exhibited  to  the  Senate  a  great 
number  of  petitions,  with  the  original  concessions 
attached  to  them.  He  said  that  the  owners  of 
these  concessions  had  sent  them  so  great  a  dis- 
tance, with  so  much  peril  of  being  lost,  for  the  in- 
spection of  the  members  of  Congress,  and  to  con- 
front the  insinuation  of  fraud  and  forgery,  which 
they  believed  some  agent  of  mischief  had  made 
against  them.  He  showed  that  the  concessions 
had  been  made  by  the  Lieutenant  Governors  in 
their  characters  of  sub-delegates,  who  had  fixed 
the  terms  and  conditions  in  the  decree  of  conce»> 
sion,  and  ordered  the  survey.  He  admitted  that 
none  of  the  Crown  lands  had  been  sold  for  money 
in  Upper  Louisiana.  He  had  never  heard  of  suen 
a  sale.  The  considerations  were  in  the^  way  (rf 
public  services  and  advantages;  as  rewarding  civil 
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and  military  officers  for  meritorious  services,  rais- 
ing wheat  and  rearing  cattle  tor  the  supply  of  the 
Lower  Mississippi,  opening  lead  mines  for  the  sup- 
ply of  the  King's  armies,  and  growing  hemp  for 
the  supply  of  his  ships.  But  the  great  considera- 
tion was  to  populate  the  country,  as  without  peo- 
ple these  articles  could  not  be  raised,  nor  the  pro- 
vince defended  against  an  enemy.  The  population 
of  Upper  Louisiana  had  proceeded  with  the  slow 
pace  which  ha^;  always  attended  the  settlement  of 
an  European  colony.  Though  settled  so  long  be- 
fore Kentucky,  as  late  as  the  year  1788,  Upper 
Louisiana  contained  but  a  few  inconsiderable  vil- 
lages,and  no  more  than  6,400  arpens  of  land  (5,440 
acres)  had  been  conceded  and  surveyed  m  the 
whole  province.  Mr.  B.  took  the  year  1788,  be- 
cause at  that  time  Kentucky  was  pourins  her  pro- 
duce upon  New  Orleans,  and  the  Spanish  authori- 
ties there  began  naturally  to  inquire  of  themselves 
if  they  could  not  procure  the  same  articles  from 
their  own  province  in  the  neighborhood  of  Ken- 
tucky? Tne  answer  was  obvious ;  but  it  required 
a  statesman  of  the  school  of  the  Sullys  and  Col- 
berts to  accomplish  the  object.  That  statesman 
appeared  in  the  person  of  the  Baron  de  Carondelet. 
He  held  out  the  powerful  inducement  of  lands  to 
be  given  without  taxes,  and  a  market  at  New 
Orleans  for  all  their  productions. 

In  1796,  the  reason  became  stronger  for  popu- 
lating this  province.     It  became  necessary  to  de- 
fend It.     Spain,  as  the  ally  of  the  French  Repub- 
lic, was  then  at  war  with  England,  and  their 
subjects  waged  against  each  other  throughout  the 
four  quarters  of  the  globe  ''  the  unprofitable  con- 
test" of  trying  which  could  do  the  other  the  great- 
est harm.     Upper  Louisiana  was  open  to  invasion 
from  Canada  upon  the  line  of  Lake  Michigan 
and  the  Illinois  river.     It  had  been  so  invaded  in 
the  year  1780,  when  Spain,  as  the  ally  of  the  thir- 
teen United  States,  was  obnoxious  in  all  her  do- 
minions, to  the  attacks  of  the  English  arms.     The 
riflemen  of  the  West  then  saved  St.  Louis,  and  to 
them  the  Baron  de  Carondelet  looked  again  when 
menaced  by  the  same  foe  m  1796.    Mr.  B.  stopped 
a  moment  to  speak  of  an  exploit  too  little  known 
to  history.     He  said  that  the  British  and  Indians, 
to  the  number  of  1,600,  appeared  before  St.  Louis 
in  the  year  1780.     General  George  Rogers  Clark 
was  then  upon  the  AiSerican  bottom  with  the  con- 
querors of  Viucennes  and  Kaskaskia.    The  French 
of  St.  Louis  sent  to  invoke  his  aid.     He  had  but 
400  men,  and  might  have  declined  with  honor. 
He  might  have  said,  our  numbers  are  too  few,  the 
river  is  too  wide  and  rapid ;  you  are  strangers,  and 
'live  beyond  the  confines  of  iny  country ;  you  may 
be  in  collusion  with  the  enemy  to  draw  me  across 
the  Mississippi,  and  to  revenge  in  Louisiana  the 
defeat  of  your  countrymen  in  Illinois,    But  such 
was  not  the  language  of  General  Clark,  nor  of  the 
400  brave  men  that  followed  his  steps.    He  or 
they  knew  not  danger.     Knew  it  not !   May  their 
spirits  pardon  me,  said  Mr.  B.,  for  applying  to 
them  such  a  fourth  of  July-day  expression.    They 
did  know  danger— were  born  in  its  presence,  and 
grew  up  m  its  company  ;  and  each  could  jay  with 
Caesar — 


*'  Danger  and  I  are  brothers. 
Twin  iiona  whelped  in  one  hour, 
And  I  the  elder  and  more  terrible." 
They  were  the  riflemen  of  the  West,  and  took 
counsel,  not  from  danger,  but  from   honor  and 
courage.      They   divided    into   two   bodies,   and 
I  marched  to  the  relief  of  St.  Louis.     Two  hundred 

E resented  themselves  opposite  the  town,  and  two 
undred  cros.sed  the  river  below.  At  the  sight  of 
such  boldness,  the  British  and  Indians,  believing 
them  to  be  the  vanguard  of  a  great  army,  sud- 
denly retired,  after  killing  eighty  of  the  inhabit- 
ants, and  leaving  an  impression  of  terror  which 
still  marks  that  year  as  an  epoch  of  calamity; 
"■Vannee  du  coup.'^  History,  continued  Mr.  B.,  tells 
of  the  passage  of  the  Rhone  and  Granicus;  but 
here  is  the  passage  of  a  river  unknown  to  history, 
yet  surpassing  the  exploit  of  Hannibal  and  Alex- 
ander as  much  in  heroism  and  magnanimity  as 
the  Father  of  Floods  surpasses  in  magnitude  the 
puny  stream  of  Gaul  and  of  Asia  Minor. 

In  1796  the  same  danger  again  menaced  Upper 
Louisiana;  the  Baron  de  Carondelet  looked  to  the 
same  relief,  the  riflemen  of  the  West:  lands  were 
gratuitously  given  them,  free  of  taxes,  and  Ken- 
tucky and  Tennessee  poured  their  earliest  settlers 
across  the  Mississippi.     The  celebrated  Colonel 
Boone  went  at  that  time.     Emigrants  were  also 
drawn  from  every  part  of  the  United  States ;  and 
not  only  they,  but  the  European   French,  flying 
from  the  storms  of  the  Revolution,  the  inhabitants 
of  St.  Domingo  escaping  from  massacre  and  con- 
flagration, the  Irish  retiring  from  the  calamities  of 
their  country,  all  found  refuge  in  Upper  Louisiana, 
and  received  gratuitous  grants  of  lands  from  the 
Spanish  Government.     Mr,  B,  stated  that  it  was 
at  this  period  (the  close  of  the  last  century)  that 
Upper  Louisiana  gained  two-thirds  of  its  whole 
population ;  it  was  then  that  the  chief  part  of  the 
concessions  were  made;  and  the  United   States 
had  repaid  the  benefit  of  the  Baron  de  Caronde- 
let's  policy;  for  she  purchased  the  province  imme- 
diately after,  and  in  the  war  of  1812  these  very 
people  defended  Missouri  for  her  against  British 
and  Indians,  (although  the  most  exposed  point  in 
the  Union)  without   the  aid  of  regular   |roops, 
without  fortifications,  and  without  calling  militia 
draughts   and    volunteers   from    the   neighboring 
Slates.    And  now  these  people,  in  company  with 
the  old  inhabitants  of  the  country,  appear  at  your 
bar,  and  ask  you  to  confirm  to  them  the  lands 
which  were  conceded  to  them  by  the  authority  of 
the  King  of  Spain. 

Mr.  B.  proceeded  to  show,  that  many  of  these 
concessions  were  incomplete  on  the  day  of  the 
transfer  of  Upper  Louisiana  to  the  United  States, 
but  valid  on  that  day  against  France  and  Spain, 
and,  by  consequence,  valid  to  the  same  extent 
against  the  United  States. 

He  stated  that  all  concession>  were  termed  in- 
complete, even  though  surveyed,  until  confirmed 
by  the  Governor  General  or  Intendant  at  New 
Orleans,  and  a  patent  issued  by  them.  He  said  it 
DQight  readily  be  supposed  that  the  greater  part  of 
these  concessions  were  incomplete  when  it  is  seen 
that  they  were  made  so  near  the  close  of  the  Span- 


ish government ;  that  such  was  the  fact,  he  read 
from  Stoddart's  Sketches,  page  245,  to  show  that 
not  one  twentieth  of  the  wnole  quantity  were 
complete.  Even  in  Lower  Louisiana,  so  much 
longer  settled,  so  much  nearer  to  the  confirming 
authority,  he  showed  that  not  one-fourth  part  of 
the  conceded  lands  were  held  by  complete  titles  at 
the  time  of  the  transfer  of  the  province. 

These  incomplete  titles  were,  nevertheless,  con- 
sidered and  treated  as  property  by  the  Spanish 
laws,  and  respected  as  such  by  the  Spanish  au- 
thorities. In  support  of  this  assertion,  Mr,  B.  read 
from  Stoddart's  Sketches  of  Louisiana,  page  245, 
and  from  a  note  which  he  had  taken  from  a  docu- 
ment filed  by  order  of  Mr.  Jefferson,  in  the  De- 
partment of  State,  relative  to  Louisiana,  and 
which,  on  the  subject  of  land  titles,  says:  "Per- 
'  haps  not  one-fourth  part  of  the  lands  granted  in 
'  Louisiana  are  held  by  complete  titles.  Not  a 
'  small  part  is  held  by  occupancy,  with  a  simple 
*  verbal  permission  of  a  colonial  officer.  A  prac- 
'  tice  which  has  been  always  countenanced  by  the 
,  Spanish  Government,  in  order  that  poor  men, 
'  when  they  found  themselves  a  little  at  their  ease, 
'  might,  at  their  own  conveniency,  apply  for  and 
'  obtain  complete  titles.  In  the  meantime  such 
'  imperfect  rights  were  suffered  by  the  Govern- 
'  ment  to  descend  by  inheritance,  and  even  to  be 
'  transferred  by  private  contract." 

Mr.  B.  hoped  that  these  quotations  were  con- 
clusive on  the  two  ])oints  that  there  were  incom- 
plete titles  in  Upper  Louisiana  on  the  day  of  the 
transfer  of  the  province,  (10th  March,  1804.)  to 
the  United  States,  and  that  these  inchoate  rights 
were  property  in  the  eye  of  the  Spanish  law. 
These  points  being  established,  it  followed,  of 
course,  that  the  titles  in  question  were  protected 
by  the  third  article  of  the  treaty  of  1803,  which 
secures  to  the  people  of  Louisiana  the  free  en- 
joyment of  their  religion,  liberty,  and  proj)erty. 
He  said  that  the  Treaty  of  San  Ildefonso  con- 
tained an  equivalent  or  stronger  stipulation.  That 
treaty  had  not  been  published,  but  its  contents,  in 
this  particular,  were  made  known  officially  in  the 
proclamation  of  the  Marquis  de  Casa  Calvo  and 
General  Salcedo,  Commissioners  on*  the  part  of 
His  Catholic  Majesty  for  delivering  Louisiana  to 
the  Commissioners  of  the  French  Republic. 

Mr.  B.  proceeded  to  support  his  fourth  and  last 
proposition — that  the  United  States  had  not  yet 
provided  by  law  for  completing  these  titles,  and 
that  it  was  her  duty  now  to  do  so. 

The  first  act  of  Congress  on  this  subject  was 
passed  on  the  26th  of  March,  1804,  sixteen  days 
after  the  change  of  flags  in  Upper  Louisiana.  It 
declared  the  concessions  and  survey  made  after  the 
Treaty  of  San  Ildefonso,  to  be  null  and  void  ;  for- 
bid future  surveys ;  and  denounced  a  penalty  of  fine 
and  imprisonment  against  any  person  attempting 
to  survey  or  t6  settle  on  public  lands. 

The  first  part  of  this  act  was  in  violation  of  the 
laws  of  nations,  which  admit  the  ordinary  acts  of 
sovereignty,  done  in  good  faith  by  the  sovereign 
de/adOy  to  be  good  and  valid.  But  it  was  not  ne- 
cessary to  argue  the  point,  because  it  had  been  con- 


; 


ceded  by  every  subsequent  act  of  Congres.«i,  in  re- 
lation  to  both  Upper  and  Lower  Louisiana. 

Several  acts  of  Congress,  afterwards  passed,  es- 
tablishing boards  of  commissioners,  with  authority 
to  confirm  small  tracts  to  actual  settlers,  and  one, 
in  1807,  which  authorized  the  confirmation  of 
tracts  to  the  extent  of  2,000  arpens,  where  there 
had  been  an  actual  possession  for  ten  consecutive 
years.  But  the  act  of  the  most  enlarged  and  lib- 
eral provisions,  passed  in  1814,  authorizing  the 
board  of  commissioners  to  confirm  to  the  extent  of 
one  league  square,  (7,056  arpens,  equal  to  6,002 
acres,)  if  conceded  and  surveyed  before  the  10th 
day  of  March,  1804.  This  act  would  nearly  have 
settled  the  land  claims  of  Missouri,  if  it  had  made 
a  provision  fd^  the  unsurveyed  claims.  But  no 
provision  was  made  for  these,  and  the  penalty 
against  surveying  remained  in  full  force.  By  the 
laws  of  Spain  no  time  was  limited  for  making  the 
survey ;  no  forfeiture  accrued  for  not  making  it 
within  any  given  time;  it  was  left  to  the  conve- 
nience of  the  party.  Mr.  B.  read  various  passages 
from  Stoddart's  Sketches,  in  proof  of  this  assertion. 
He  said  that  no  forfeiture  had  yet  accrued  under 
any  law  of  the  United  States,  for  not  one  instant 
of  time  had  ever  been  allowed  for  making  surveys ; 
on  the  contrary,  the  act  of  26th  March,  1804,  stop- 
ped the  surveys  then  in  progress,  and  nullified 
many  already  made.  The  claims  now  in  question 
were  principally  of  the  unsurveyed  class,  but  this 
class  included  many  actually  surveyed  before  the 
10th  of  March,  but  not  returned  to  the  Surveyor 
General's  office  until  after  that  day,  and  many 
others,  surveyed  in  the  Spring  of  1804,  before  the 
act  against  surveying  was  known  in  Missouri. 

Mr.  B.  then  showed  what  provision  Congress 
had  made  for  the  claims  in  question.  By  an  act 
of  1805,  they  were  required  to  be  registered  with 
the  recorder  of  land  titles,  an  office  created  by  Con- 
gress, and  to  pay  him  twelve-and-a-half  cents  for 
every  hundred  words  of  the  registration.  By  an 
act  of  1821,  every  claim  so  registered,  is  reserved 
from  public  sale,  until  the  decision  of  Congress 
shall  be  made  thereon.  No  decision  has  yet  been 
made ;  no  law  has  been  passed  by  virtue  of  which 
their  validity  can  be  tried.  In  the  mean  time", 
these  claims,  so  far  as  they  have  been  de  facto,  sur- 
veyed or  located,  are  treated  as  property  by  the 
laws  of  Missouri,  under  the  terms  of  the  treaty  of 
1803.  They  are  subject  to  taxation,  to  be  sold  on 
execution,  to  descend  by  inheritance,  and  to  be 
transferred  by  sale. 

Mr.  B.  expressed  an  earnest  belief  that  he  had 
made  out  a  clear  right  to  the  relief  which  the  bill 
contemplated.  He  believed  that  almost  the  whole 
of  the  claims  embraced  in  it — he  would  not  say 
every  one,  for  he  wonld  not  commit  himself  upon 
a  declaration  beyond  his  knowledge — but  he  be- 
lieved that  the  body  of  the  claims  were  valid,  and 
such  as  would  have  been  confirmed  by  the  Spanish 
authorities  without  delay,  and  without  expense. 
The  United  States,  successor  as  well  to  the  duties 
as  to  the  rights  of  Spain,  was  bound  to  do  the 
same  thing.  Eighteen  years  had  elapsed  since  this 
duty  had  accrued  ;  eleven  since  Congress  pledged 
herself  to  decide  them ;  four  since  the  Secretary  of 
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the  Treasury,  under  a  resolution  of  the  House  of 
Representatives,  had  reported  the  same  bill,  in 
principle,  which  is  now  undw  discussion ;  fifty 
days  since  the  bill  had  laid  upon  our  tables,  and 
no  decision  yet.  "  Hope,  deferred,"  said  Mr.  B. 
"maketh  the  heart  sick;"  and  if  the  decision  of 
these  claims  is  defefred  much  longer,  the  hearts  of 
these  claimants  must  be  "sick  unto  death." 

When  Mr.  B.  had  concluded — 

On  motion,  by  Mr.  Holmes,  of  Maine,  the  fur- 
ther consideration  of  the  bill  was  postponed  to,  and 
made  the  order  of  the  day  for,  Thursday  next. 


Tuesday,  March  19. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
to  which  was  referred  the  petition  of  John  S.  Lar- 
rabee,  Moses  Sheldon,  and  John  Morton,  sureties 
for  Waller  Sheldon,  made  a  report,  accompanied 
by  a  resolution,  that  the  prayer  of  the  petitioners 
ought  not  to  be  granted. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  which  was  referred  the  petition  of  Joseph  Red- 
man,  made  a  report,  accompanied  by  a  resolution, 
that  the  petitioner  have  leave  to  withdraw  his 
petition. 

Mr.  Noble,  from  the  same  committee,  to  which 
was  referred  the  petition  of  Charles  Simpson,  made 
a  report,  accompanied  by  a  resolution,  that  the  pe- 
titioner have  leave  to  withdraw  his  petition. 

The  resolution  directing  the  purchase  of  five 
copies  of  Tanner's  New  American  Atlas  was  read 
the  second  time. 

The  bill  to  prevent  war  among  the  Indian  tribes 
within  the  territorial  limits  of  the  United  States ; 
the  bill  for  the  relief  of  the  legal  representatives 
of  Joseph  Hodgson,  deceased  ;  and  the  bill  to  re- 
peal the  fourteenth  section  of  "An  act  to  reduce 
ajad  fix  the  MUitary  Peace  Establishment,"  passed 
the  second  day  of  March,  1821 ;  were  severally 
read  the  second  time. 

T^e  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  designate 
the  boundaries  of  a  land  district,  and  for  the  es- 
tablishment of  a  land  office,  in  the  State  of  Indi- 
ana; and,  on  motion,  by  Mr.  Thomas,  it  was  laid  ' 
on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of  John 
Donnelson,  Thomas  Carr,  and  others ;  and,  on 
motion  by  Mr.  Eaton,  it  was  laid  on  the  table. 

Mr.  Johnson,  of  Kentucky,  asked  and  obtained 
leave  to  introduce  a  bill  to  establish  on  the  West- 
ern waters  a  national  armory ;  and  the  bill  was 
twice  read  by  unanimous  consent,  and  referred  to 
the  Committee  on  Military  Afiairs. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  authorizing  the  pay- 

?^°^  °«ru?^'"  °^  ™°°^y  ^o  John  Gooding  and 
James  Williams ;  and  the  same  having  been 
amended,  it  was  reported  to  the  House ;  and,  the 
amendment  having  been  concurred  in,  thebiU  was 
°'^k    d°  ^  engrossed  and  read  a  third  time. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands,  on  the  memorial 
01  the  Mayor  and  Aldermen  of  the  city  of  St. 


Augustine;  and,  in  concurrence  therewith,  re- 
solved that  the  committee  be  discharged  from  the 
further  consideration  of  this  subject. 

The  Senate  proceeded  to  consider,  as  in  Com- 
I  mittee  of  the  Whole,  the  bill  to  reward  Lieutenant 
Gregory,  his  officers  and  companions ;  and  it  was 
postponed  to  Monday  next. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  resolution  to  compensate 
Tobias  Simpson  for  services  rendered  ;  and,  no 
amendment  having  been  proposed,  the  President 
reported  it  to  the  House,  and  it  was  ordered  to  be 
engrossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  con5ideration  of  the  bill  from  the 
House  of  Representatives,  entitled  "An  act  to 
provide  for  paying  to  the  State  of  Missouri  three 
per  cent,  of  the  net  proceeds  arising  from  the  sale 
of  the  public  lands  within  the  same;"  together 
with  the  amendment  reported  thereto  by  the  Com- 
mittee on  Public  Lands;  and,  the  amendment 
havinff  been  agreed  to,  the  President  reported 
the  bill  to  the  House  amended  accordingly,  and 
the  amendment  was  concurred  in,  and  ordered  to 
be  engrossed,  and  the  bill  read  a  third  time  a$ 
amended. 

The  Senate  resumed,  as  in  Conmiittee  of  the 
Whole,  the  consideration  of  the  bill  to  provide  for 
paying  to  the  State  of  Mississippi  three  per  cent, 
of  the  net  proceeds  arising  from  the  sales  of  the 
Dublic  lands  within  the  same ;  and,  on  motion,  by 
Mr.  Williams,  of  Mississippi,  it  was  laid  on  the 
table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  provide  for  paying 
to  the  State  of  Alabama  three  per  cent,  of  the  net 
proceeds  arising  from  the  sales  of  public  lands 
within  the  same ;  and,  on  motion,  by  Mr.  Thomas, 
It  was  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  prescribing  the  mode 
of  commencing,  prosecuting,  and  deciding  contro- 
versies between  States;  and,  on  motion,  by  Mr. 
Uickebson,  It  was  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  abolish  the  United 
btates  trading  establishment  with  the  Indian 
tribes,  and  to  provide  for  opening  the  trade  to 
individuals;  and  Mr.  Benton  proposed  certain 
amendments  thereto;  and  the  bill  was,  on  his 
motion,  postponed  to,  and  made  the  order  of  the 
day  for,  Monday  next. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of 
bamuel  Walker;  and  no  amendment  having  been 
proposed,  the  President  reported  the  bill  to  the 
House,  and  it  was  ordered  to  be  engrossed  and 
read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bUl  for  the  relief  of  WU- 
Iiam  Nott,  Stephen  Henderson,  and  Nathaniel 
Cox,  syndics  of  the  creditors  of  George  T  Phil- 
lips, late  of  the  city  of  New  Orleans,  deceased  ; 
and  the  same  having  been  amended,  it  was  re^ 
ported  to  the  House  accordingly  ;  and,  the  amend- 
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ment  being  concurred  in,  the  bill  was  ordered  to 
be  engrossed  and  read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  authorize  the 
State  of  Illinois  to  open  a  canal  through  the  pub- 
lic lands  to  connect  the  Illinois  river  and  Lake 
Michigan  ;  together  with  the  amendments  report- 
ed thereto  by  the  Committee  on  Public  Lands ; 
and  the  amendments  having  been  agreed  to,  it 
was  reported  to  the  House  accordingly ;  and  the 
amendments  being  concurred  in,  the  bill  was  or- 
dered to  be  engrossed  and  read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  granting  to  the  Cor- 
poration of  the  city  of  Mobile,  in  the  State  of 
Alabama,  certaia  lots  of  grouiid  in  the  said  city  ; 
and,  no  amendment  having  been  made  thereto,  it 
was  reported  to  the  House,  and  ordered  to  be  en- 
grossed and  read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  resolution  directing  the 
classification  and  printing  of  the  accounts  ol  the 
several  manufacturing  establishments  and  their 
manufactures,  collected  in  obedience  to  the  tenth 
section  of  the  act  to  provide  for  taking  the  fourth 
census ;  and,  no  amendment  having  been  made 
thereto,  it  was  reported  to  the  House,  and  passed 
to  a  third  reading. 

Mr.  Hol.mes,  of  Maine,  submitted  the  follow- 
ing motion  for  consideration : 

Resolved^  That  the  Committre  on  (commerce  and 
Manufactorea  be  instrocted  to  inquire  into  the  expe- 
diency of  erecting  a  lighthouse  and  establishing  buoya 
at  or  near  the  south  coast  of  Florida. 

On  motion,  by  Mr.  Lowrie,  one  thousand  co- 

6ies  of  the  report  of  the  Committee  on  Foreign 
Lelations,  to  which  was  referred  the  memorial  of 
R.  Appleby  and  others,  of  Colleton  district,  South 
Carolina ;  and  the  resolutions  of  the  Chamber  of 
Commerce  of  the  city  of  Baltimore  ;  praying  for 
the  repeal  of  the  laws  closing  the  ports  of  the 
United  States  against  British  vessels  employed  in 
the  trade  between  the  United  States  and  the  Brit- 
ish colonies  in  the  West  Indies,  were  ordered  to 
be  printed  for  the  use  of  the  Senate. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  granting  the  right  of 
pre-emption  to  actual  settlers  on  the  public  lands 
in  the  State  of  Illinois ;  and  the  further  consider- 
ation thereof  was  postponed  until  Monday  next. 

The  Senate  resumed,  ax  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  heirs  and  representatives  of  Alexander 
Montgomery,  together  with  the  amendments  re- 
ported thereto  by  the  Committee  on  Public  Lands; 
and,  the  amendments  having  been  agreed  to,  it 
was  reported  to  the  Senate  accordingly  ;  and,  the 
amendments  being  concurred  in,  the  bill  was  or- 
dered to  be  engrossed  and  read  a  third  tinae. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of 
Matthew  M'Nair;  and,  no  amendment  having 
been  made  thereto,  it  was  reported  to  the  Senate, 
and  ordered  to  be  engrossed  and  read  a  third 
time.  .    ,  . 


The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  establish  an  addi- 
tional land  office  in  the  State  of  Illinois;  and,  od 
motion,  by  Mr.  Thomas,  it  was  laid  on  the  taible. 
The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  continue  in  force 
"An  act  declaring  the  consent  of  Congress  to  acts 
of  the  State  of  South  Carolina,  authorizing  the 
City  Council  of  Charleston  to  impose  and  collect 
a  duty  on  the  tonnage  of  vessels  from  foreign 
ports;  and  to  acts  of  the  State  of  Greorgia,  au- 
thorizing the  imposition  and  collection  of  a  duty 
on  the  tonnage  of  vessels  in  the  ports  of  Savannah 
and  St.  Mary's,  Mr.  Mobril  in  the  Chair  ;  and, 
after  debate,  on  motion,  by  Mr.  Parrott,  the 
further  consideration  thereof  was  postponed  to, 
and  made  the  order  of  the  day  for,  Friday  nej^ 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  granting  a  tract  of 
land  to  William  Conner  and  wife,  and  to  their 
children  ;  and,  no  amendment  having  been  made 
thereto,  it  was  reported  to  the  Senate,  and  ordered 
to  be  engrossed  and  read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
miitee^f  the  Whole,  the  bill  for  the  relief  of  Samuel 
H.  Walley,  and  Henry  G.  Foster ;  and  no  amend- 
ment having  been  made  thereto,  it  was  reported 
to  the  Senate,  and  ordered  to  be  engrossed  and 
read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  to 
authorize  the  reconveyance  of  a  tract  of  land  to 
the  city  of  J^Iew  York  ;"  and,  no  amendment  hav- 
ing been  made  thereto,  it  was  reported  to  the  Sen- 
ate, and  passed  to  a  third  reading. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  granting  a  section 
of  the  public  lands  to  George  Shannon ;  and  the 
further  consideration  thereof  was  postponed  until 
to-morrow. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of  Ja- 
cob Babbitt;  and  no  amendment  having  been 
made  thereto,  it  was  reported  to  the  Senate,  and 
ordered  to  be  engrossed  and  read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  perfect  certain 
locations  and  sales  of  public  lands  in  Missouri ; 
and  no  amendment  having  been  made  thereto,  it 
was  reported  to  the  Senate. 


Wednesday,  March  20. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  which  was  referred 
the  bill  to  establish  on  the  Western  waters  a  na- 
tional armory,  reported  the  same  without  amend- 
ment. 

Mr.  RcGGLEs  presented  the  petition  of  Henrv 
Johnson,  of  Ohio,  praying  the  donation  of  a  small 
portion  of  public  land,  for  reasons  stated  in  the 
petition ;  which  was  read,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Johnson,  of  Kentucky,  gave  notice  that 
to-morrow  he  should  ask  leave  to  introduce  a  hill 
for  tlie  relief  of  James  Morrison. 


Uh 
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The  President  laid  before  the  Senate  a  report 
of  the  Secretary  of  the  Treasury  on  the  petition, 
which  had  been  referred  to  him,  of  General  Le- 
febvre  Desnoetles,  and  others,  French  emigrants 
in  Alabama,  engaged  in  the  cultivation  of  the 
yine  and  olive,  praying  a  modification  of  their 
grant ;  and  the  report  was  read. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  unfavorable 
to  the  petition  of  Jumonville  de  Villier,  of  Louis- 
iana, praying  compensation  for  losses  and  dam- 
ages sustained  by  him  from  the  operations  of  the 
American  Army,  who  cut  through  the  levee  and 
thereby  inundated  the  petitioner's  plantation,  de- 
stoyed  his  sugar  crops,  Ac,  during  the  invasion  of 
December,  1814,  which  damages  amount,  by  ap- 
praisement, to  nineteen  thousand  two  hundred 
and  fifty  dollars.  The  committee  are  of  opinion 
that  this  injury  done  the  petitioner  was  done  in 
the  necessary  operations  ot  war ;  that  the  United 
States  are  not  liable  for  individual  losses  from  the 
cause  set  forth  ;  and  that  the  prayer  of  the  peti- 
tioner ought  not  to  be  granted. 

Mr.  Johnson,  of  Louisiana,  moved  to  reverse 
this  report  by  striking  out  the  word  not,  and  he, 
and  Mr.  Brown  of  Louisiana,  advocated  the  mo- 
tion. After  a  good  deal  of  debate,  in  which  Messrs. 
Barton,  Eaton,  Kino  of  New  York,  Holmes  of 
Maine,  and  others,  sustained  the  report  of  the  com- 
npitlee,  as  justified  by  usage  and  propriety,  the  mo- 
tion of  Mr.  Johnson  of  Louisiana  was  rejected 
by  a  large  majority,  and  the  report  of  the  commit- 
tee was  concurred  in.  , 

Mr.  Southard  asked  and  obtained  leave  to  in- 
troduce a  bill  to  alter  the  times  and  places  of  hold- 
ing the  district  court  in  the  district  of  New  Jer- 
sey. The  bill  was  read,  and  passed  to  the  second 
reading.  (T 

The  bill  to  authorize  the  payment  of  a  sum  of 
money  to  John  Gooding  and   James   Williams, 
•  was  read  a  third  time,  and  passed. 

The  amendments  to  the  bill,  entitled  "An  act 
to  provide  for  paying  to  the  State  of  Missouri 
three  per  cent,  of  the  net  proceeds  arising  from 
the  sale  of  public  lands  within  the  same,"  was 
read  a  third  time,  as  amended,  and  passed.  The 
title  was  amended,  so  as  to  read  "An  act  to  pro- 
Tide  for  paying  to  the  States  of  Missouri,  Missis- 
sippi, and  Alabama,  three  per  cent,  on  the  net 
proceeds  arising  from  the  sales  of  the  public  lands 
within  the  same." 

.     The  bill  for  the  relief  of  William  Nott,  Stephen 
Henderson,  and  Nathaniel  Cox,  syndics  of  the 
creditors  of  George  T.  Phillips,  late  of  the  city  of  i 
New  Orleans,  deceased,  was  read  a  third  time,  ' 
and  passed. 

The  bill  for  the  relief  of  Samuel  Walker  was 
read  a  third  lime,  and  passed. 

The  bill  to  authorize  the  State  of  Illinois  to 
open  a  canal  through  the  public  lands,  to  connect 
the  Illinois  river  and  Lake  Michigan,  was  read  a 
third  time,  and  passed. 

The  bill  granting  to  the  Corporation  of  the 
city  of  Mobile,  in  the  State  of  Alabama,  certain 
lots  of  ground  in  the  said  city,  was  read  a  third 
time,  and  passed. 


The  bill  for  the  relief  of  the  heirs  and  repre- 
sentatives of  Alexander  Montgomery  was  read  a 
third  time,  and  passed. 

The  bill  for  the  relief  of  Matthew  McNair  was 
read  a  third  time,  and  passed. 
^  The  bill  granting  a  tract  of  land  to  William 
Conner  and  wife,  and  to  their  children,  was  read 
a  third  time,  and  passed. 

The  bill  for  the  relief  of  Samuel  H.  Walley  and 
Henry  G.  Foster,  was  read  a  third  time,  and 
passed. 

The  bill  for  the  relief  of  Jacob  Babbitt  was  read 
a  third  time,  and  passed. 

The  bill,  entitled  "An  act  to  authorize  the  re- 
conveyance of  a  tract  of  land  to  the  city  of  New 
York,  was  read  a  third  time,  and  passed. 

The  resolution  directing  the  classification  and 
printing  of  the  "ccounts  of  the  several  manufac- 
turingesiablishments,  collected  in  obedience  to  the 
tenth  section  of  the  act  to  provide  for  taking  the 
fourth  census,  was  read  a  third  time,  and  passed. 

The  resolution  to  compensate  Tobias  Simpson 
for  services  rendered,  was  read  a  third  time,  and 
passed. 

Mr.  Johnsox,  of  Kentucky,  submitted  the  fol- 
lowing motion  for  consideration  : 

Resolved,  That  the  Committee  on  Finance  be  in- 
structed to  inquire  into  the  expediency  of  vesting  the 
Secretary  of  thr  Treasury  with  special  authority  by 
law  to  dispose  of  the  ^»peciai  deposite  in  the  Treasury 
of  the  United  States,  and  to  liquidate,  upon  the  best 
terms  in  his  power,  with  banks  and  individuals,  all 
debt*  which  he  may  ascertain  to  be  doubtful. 


Thursday,  March  21. 
Mr.  RuGGLEH,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Issacher 
Thorp,  Joseph  Siddall,  and  James  Thorp,  cotton 
manufacturers  and  calico  printers,  of  Philadel- 
phia, trading  under  the  firm  of  Thorp,  Siddall 
&  Co.,  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  prayer  of  the  petitioners  ought  not 
to  be  granted. 

On  naotion,  by  Mr.  Johnson,  of  Louisiana,  the 
Committee  on  Indian  Affairs,  to  whom  was  re- 
ferred the  Message  from  the  President  of  the  Uni- 
ted States,  transmitting,  pursuant  to  a  resolution 
of  the  Senate,  information  of  the  annual  disposi- 
tion which  has  been  made  of  the  sum  of  fifteen 
thousand  dollars  appropriated  to  promote  civiliza- 
tion among  friendly  Indian  tribes,  were  discharged 
from  the  further  consideration  thereof. 

The  Senate  proceeded  to  consider  the  motion 
of  the  19th  instant,  for  instructing  the  Commit- 
tee on  Commerce  and  Manufactures  to  inquire 
into  the  expediency  of  erecting  a  lighthouse  and 
establishing  buoys  at  or  near  the  south  coast  of 
Florida,  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion 
of  the  20th  instant,  for  instructing  the  Committee 
on  Finance  to  inquire  into  the  expediency  of  vest- 
ing the  Secretary  of  the  Treasury  with  special 
authority  to  dispose  of  the  special  deposite,  and  to 
liquidate  all  debts  which  he  may  ascertain  to  be 
doubtful,  and  agreed  thereto. 


March,  1822. 
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The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Pensions,  to  whom  was  referred 
the  petition  of  Charles  Simp>on  ;  and,  in  concur- 
rence therewith,  resolved,  that  the  petitioner  have 
leave  to  withdraw  his  petition. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Pensions,  to  whom  was  referred 
the  petition  of  Joseph  Redman;  and,  in  concur- 
rence therewith,  resolved,  that  the  petitioner  have 
leave  to  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 
bill  to  perfect  certain  locations  and  sales  of  public 
lands  in  Missouri ;  and,  on  motion,  by  Mr.  Bar- 
ton, it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  enable  the 
holders  of  incomplete  French  and  Spanish  titles 
to  lands  within  that  part  of  the  late  province  of 
Louisiana  which  is  now  comprised  within  the 
limits  of  the  State  of  Missouri,  to  institute  pro- 
ceedings to  try  the  validity  thereof,  and  to  obtain 
complete  titles  for  the  same  when  found  to  be 
valid  ;  and,  on  motion,  by  Mr.  Barbour,  the 
further  consideration  thereof  was  postponed  to, 
and  made  the   <rder  of  the  day  for,  Monday  next. 

On  motion,  by  Mr.  King,  of  Alabama,  the  report 
of  the  Secretary  of  the  Treasury,  to  whom  was 
referred  the  petition  of  Lefehvre  Desnoettes,  and 
others,  French  emigrants  in  Alabama,  engaged  in 
the  cultivation  of  the  vine  and  olive,  was  referred 
to  the  Committee  on  Public  Lands. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of  Hol- 
den  W.  Prout,  administrator  on  the  estate  of  Joshua 
Prout,  deceased  ;  and,  no  amendment  having  been 
made  thereto,  it  was  reported  to  the  Senate,  and 
ordered  to  be  engrossed  and  read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  authorize  the  pav- 
ing of  Pennsylvania  avenue;  and  the  further  con- 
sideration thereof  was  postponed  until  Monday 
next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirming 
the  title  of  the  Marquis  de  Maison  Rouge ;  together 
with  the  amendment  reported  thereto  by  the  Com- 
mittee on  Public  Lands  ;  and  the  further  consid- 
eration thereof  was  postponed  to,  and  made  the 
order  of  the  day  for,  Monday  next. 

The  Senate  proceeded  to  consider,  as  in  Commit- 
tee of  the  Whole,  the  bill  for  the  relief  of  Andrew 
Mitchell ;  aud,  no  amendment  having  been  made 
thereto,  it  was  reported  to  the  Senate,  and  ordered 
to  be  engrossed  and  read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Wnole,  the  bill  for  the  relief  of  Dan- 
iel Carroll,  of  Duddington,  and  others ;  and,  on 
motion,  by  Mr.  Wilwams,  of  Tennessee,  it  was 
laid  on  the  table. 

Mr.  Johnson,  of  Kentucky,  asked  and  obtained 
leave  to  introduce  a  bill  for  the  relief  of  James 
Morrison  ;  the  bill  was  read,  and  passed  to  the 
second  reading. 

Mr.  Benton  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill  to  repeal  the 
13th  section  of  the  act,  entitled  "An  act  to  regu- 


late^trade  and  intercourse  with  Indian  tribes,  and 
to  preserve  peace  on  the  frontiers." 

GEORGE  SHANNON. 

The  bill  granting  to  George  Shannon  (who  was 
wounded  while  conducting  home  the  Mandan 
Chief  who  accompanied  Lewis  and  Clark  from 
their  expedition  from  the  Pacific,  and  is  now  an 
invalid,  having  lost  his  leg  in  consequence  there- 
of) a  section  of  six  hundred  and  forty  acres  of 
public  land,  being  under  consideration — 

Mr.  Talbot  urged  the  merits  of  the  petitioner 
and  the  equity  of  the  donation,  in  support  of  th^ 
bill. 

Mr.  Van  Dyke  had  no  objection  to  making 
such  provision  for  the  petitioner  as  he  might  be 
entitled  to,  if  voted  in  the  usual  mode  of  grant- 
ing pensions ;  but  this  bill  proposed  to  go  a  step 
further,  in  disposing  of  the  public  lands,  than  had 
been  heretofore  adopted  ;  and  he  could  not  sanc- 
tion it.  If  the  petitioner  was  entitled  to  more  of 
the  public  bounty  than  he  now  received,  he  would 
prefer  giving  him  a  further  pension  in  money. 

Mr.  Talbot  cited  several  cases  of  a  similar 
character,  in  which  grants  of  land  had  been  made 
to  those  who  had  rendered  meritorious  services. 

Mr.  Noble  was  unwilling  to  grant  six  hundred 
and  forty  acres  of  land  to  the  petitioner  in  addi- 
tion to  a  pension  of  twelve  dollars  a  month  which 
he  had  received  since  1813 ;  and  because  the  men 
who  accompanied  Lewis  and  Clark  were  better 
rewarded  than  the  soldiers  who  fought  the  battles 
of  the  country.  He  moved  the  indefinite  postpone- 
ment of  the  bill. 

Mr.  Talbot  replied,  and  contended  that  the 
expedition  required  as  much  hardihood  and  cour- 
age as  any  military  service ;  that  this  bill  was 
justified  by  precedent;  that  the  petitioner  was 
entirely  disabled,  and  that  he  was  deserving  of 
this  small  boon  from  the  public  liberality. 

Mr.  Benton  stated  that  this  application  was 
not  made  for  services  rendered  in  the  expedition 
of  Lewis  and  Clark,  but  on  a  distinct  service,  in 
which  the  petitioner  had  received  the  wound  that 
disabled  him  for  life.  Mr.  B.  recapitulated  the 
character  and  circumstances  of  this  service,  its 
importance,  &c.,  to  show  that  the  case  was  not 
one  of  an  ordinary  character ;  that  the  donation 
ought  to  be  granted,  and  was  in  no  danger  of 
forming  an  injurious  precedent. 

Mr.  Van  Dyke  went  at  some  length  into  an 
examination  of  this  case  to  show  that  it  was  one 
of  an  ordinary  kind,  that  there  was  nothing  to 
take  it  out  of  the  common  course,  and  that  it 
would  be  inexpedient  to  pass  the  bill. 

The  bill  was  postponed  indefinitely  without  a 
division. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "An  act  to  fix  the  limits  of  the  port 
of  entry  and   delivery  for  the  district  of  Philadel- 

Shia;"  a  bill,  entitled  "An  act  for  the  relief  of 
onaihan  N.  Bailey ;"  and,  also  a  bill,  entitled 
'^An  act  granting  certain  privileges  to  steamships, 
and  vessels  owned  by  incorporated  companies ;" 


315 


HISTORY  OF  CONGRESS. 


316 


317 


HISTORY  OF  CONGRESS. 


318 


Sbnatb. 


ProoeedingM. 


March,  1822. 


m  which  bills  they  request  the  coocuireDce  of  the 
Senate. 

The  said  three  bills  were  read,  and  severally 
passed  to  the  second  reading. 

On  motion,  by  Mr.  Holmes,  of  Maine,  it  was 
•greed  to  reconsider  the  vote  of  the  Senate  on 
postponing  inde6nitely  the  bill  granting  a  section 
of  the  public  lands  to  George  Shannon  ;  and,  on 
motion,  it  was  laid  on  the  table. 


Friday,  March  22. 
[Yesterday,  after  the  Senate  had  concluded  the 
consideration  of  Executive  business — 

Mr.  R.  M.  Johnson,  of  Kentucky,  rose  and 
stated  that  official  duties  had  obliged  him  to  tran- 
sact s(Mne  business  at  the  public  offices,  and  he 
was  yery  mcch  surprised  to  find  that  the  bill  grant- 
ing to  George  Shannon  a  section  of  land,  had  been 
taken  upin  nis  absenceand  indefinitely  postponed, 
contrary  to  the  usual  course  and  courtesy  of  this 
body,  without  giving  an  opportunity  to  tne  mem- 
ber who  introduced  the  proposition  to  vindicate  its 
merits.     He  had  been  charged  with  the  memorial 
of  Mr.  Shannon,  who  was  a  distinguished  citizen 
of  Kentucky,  who  had  performed  distinguished 
services  to  his  country,  and  now  asked  for  a  just 
reward  for  the  personal  sacrifices  which  he  had 
made,  and  the  sufferings  which  he  bad  endured, 
for  his  country.     Mr.  J.  said  that  Mr.  Shannon 
had  served  the  respectable,  county  of  Fayette  sev- 
eral years  in  the  Legislature  of  Kentucky— that, 
for  his  age,  he  was  a  promising  and  a  distinguished 
individual,  and  he  could  not  reconcile  it  to  his 
feelings  that  the  bill  for  his  relief  should  be  dis- 
posed of  while  he  had  been  attending  to  official 
duties  elsewhere— that  Mr.  Shannon  was  a  high- 
minded  honorable  man,  and  had  been  urged,  by 
his  friends,  to  present  to  the  National  Legislature 
his  just  claims  for  consideration — that,  independ- 
ent of  his  sacrifices  and  sufferings,  his  liberal  dis- 
position, and  his  patriotic  devotion  to  his  country, 
had  kept  him  in  indigent  circumstances  with  a 
large  growing  family  to  provide  for.     Mr.  J.  hoped 
under  these  circumstances,  that  the  Senate  would 
reconsider  the  question,  and  place  it  in  statu  quo, 
that  he  might,  on  a  proper  occasion,  present  his 
views  to  the  Senate. 

The  vote  was  taken  on  re-consideration,  and 
carried,  and  the  bill  was  then  laid  upon  the  table.! 
The  bill,  entitled  "An  act  for  the  relief  of  Jona- 
than !V.  Bailey,"  was  read  the  secoofl  time,  and 
referred  to  the  Committee  on  Finance. 

The  bill,  entitled  "An  act  to  fix  the  limits  of 
the  port  of  entry  and  delivery  for  the  district  of 
Fhiladelphia,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  Commerce  and  Manu- 
lactures. 

The  bill,  entitled  "An  act  granting  certain  priv- 
ileges to  steamships  and  vessels  owned  by  incorpo- 
rated companies,"  was  read  the  second  time,  and 
referred  to  the  same  committee. 

The  bill  to  aher  the  times  and  places  of  holding 
the  district  court  in  the  district  of  New  Jersey, 
was  read  the  second  time,  and  referred  to  the  Com- 
nuttee  on  the  Judiciary. 


The  bill  for  the  relief  of  James  Morrison  was 
read  the  second  time,  and  referred  to  the  Commit- 
tee of  Claims. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims,  on  the  petition  of  John 
S.  Larrabee,  and  others,  sureties  of  Walter  Shel- 
don, district  paymaster  in  the  State  of  Vermont ; 
and  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  report  of 
the  same  committee,  on  the  petition  of  Thorp,  Sid- 
dall  do  Co.,  cotton  manufacturers  and  calico  print- 
ers, of  Philadelphia  ;  and  it  was  laid  on  the  table. 

The  Senate  then  took  up  the  bill  to  continue  in 
force  an  act  declaring  the  assent  of  Congress  to 
acts  of  the  State  of  South  Carolina,  authorizing 
the  City  Council  of  Charleston  to  impose  a  duty 
on  the  tonnage  of  vessels  from  foreign  ports ;  and 
to  acts  of  the  State  of  Georgia,  authorizing  a  like 
imposition  in  the  ports  of  Savannah  and  St.  Mary's ; 
and,  after  undergoing  some  amendment,  the  bill 
was  ordered  to  be  engrossed  and  read  a  third  time. 

The  engrossed  bills  for  the  relief  of  Holden  W. 
Prout,  and  for  the  relief  of  Andrew  Mitchell,  were 
severally  read  a  third  time,  passed,  and  sent  to  the 
other  House  for  concurrence. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  District  of  Colum- 
bia, relative  to  a  place  to  deposite  the  third  paint- 
ing of  the  series  of  national  paintings  for  inspec- 
tion ;  and  it  was  laid  on  the  table. 

Mr.  Johnson,  of  Loui.siana,  presented  the  peti- 
tion of  Samuel  Hodgson,  of  the  city  of  Philadel- 
phia, who  became,  in  the  year  1804,  one  of  the 
sureties  of  John  Smith,  of  the  State  of  Ohio,  as 
contractor  for  supplying  with  provisions  the  United 
States  troops  on  or  about  the  Mississippi,  praying 
the  interposition  of  Congress  for  relief,  in  the  set- 
tlement of  said  Smith's  accounts.  The  petition 
was  read,  and  referred  to  the  Committee  of  Claims. 


MoNOAY,  March  25. 
The  engrossed  bill  lo  continue  in  force  an  act 
declaring  the  assent  of  Congress  to  certain  acts  of 
the  Sutes  of  South  Carolina  and  Georgia,  author- 
izing the  imposition  of  a  tonnage  duty  in  the  ports 
of  Charleston,  Savannah,  and  St.  Mary's,  was 
read  the  third  lime,  passed,  and  sent  to  the  House 
of  Representatives  for  concurrence. 

A   message  from  the  House  of  RepresenUtves 
informed  the  Senate  that  the  House  have  passed 
the  bill,  entitled  "An  act  supplemental  to  an  act, 
entitled  'An  act  authorizing  the  disposal  of  certain 
lots  of  public  ground  in  the  city  of  New  Orleans 
and  town  of  Mobile,"  with  an  amendment  to  the 
title ;  in  which  they  request  the  concurrence  of  the 
Senate.    They  have  also  passed  a  bill,  entitled  "An 
act  for  the  relief  of  James  May  and  the  representa- 
tives of  William  Macomb;"  a  bill,  entitled  "An  act 
for  the  relief  of  Gad  Worthington  ;"  a  bill,  enti- 
tled "An  act  for  the  relie/  of  Solomon  Porter  jr  •" 
a  bill,  entitled  "An  act  to  remit  the  duties  on  a 
sword  imported,  to  be  presented  to  Captain  Tho** 
Macdonough,  of  the  United   States'  Navy  ;"  and 
also  a  bill,  entitled  "An  act  for  the  relief  of  John 
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Anderson  ;"  in  which  bills  they  request  the  con- 
currence of  the  Senate. 

The  said  five  bills  were  read,  and  severally 
passed  to  the  second  reading. 

The  amendment  of  the  Houseof  Representatives 
to  the  UM,  entitled  "An  act  supplemental  to  an 
act,  entitled  'An  act  authorizing  the  disposal  of 
certain  lots  of  public  ground  in  the  city  of  New 
Orleans  and  town  of  Mobile,"  was  read  and  con- 
sidered ',  and,  on  motion  the  further  consideration 
thereof  was  postponed  until  to-morrow. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  District  of  Colum- 
bia relative  to  a  place  to  deposite  the  third  paint- 
ing of  the  series  of  national  paintings  for  inspec- 
tion ;  and  it  was  recommittal  to  the  same  com- , 
mittee  further  to  consider  and  report  thereon.         i 

INDL\N  FACTORY  SYSTEM. 

The  Senate  resumed  the  consideration  of  the  i 
bill  "  to  abolish  the  United  States  trading  estab-  \ 
lishment  with  the  Indian  tribes,  and  to  provide 
for  opening  the  trade  to  licensed  individuals,"  the  j 
question  being  on  agreeing  to  certain  amendments  j 
offered  by  Mr.  Benton  to  the  bill  when  it  was 
under  consideration  on  Thursday  last ;  which  in 
substance  provide  for  abolishing  and  bringing  to 
a  close  the  concerns  of  the  pre^ent  trading  estab- 
lishment, by  persons  to  be  specially  appointed  to 
that  duty  by  the  President  of  the  United  States, 
instead  of  the  present  superintendent  and  factors, 
as  proposed  by  the  bill ;  or,  in  other  words,  to  take 
the  winding  up  of  affairs  of  the  establishment  out 
of  the  hands  of  the  present  officers. 

Mr.  Benton,  of  Missouri,  in  support  of  the 
amendment,  said,  that  the  factory  system  grew  out 
of  a  national  calamity,  and  had  been  one  itself. 
It  grew  out  of  the  third  article  of  Mr.  Jay's  trca  ty — 
that  article  which  ^ve  the  British  the  right  to 
navigate  the  Mississippi,  and  to  trade  with  Indians 
within  the  limits  of  the  United  States;  privileges 
to  which  we  have  been  chiefly  indebted  for  our 
subsequent  Indian  wars.  The  statesmen  of  that 
day  had  their  eye  to  this  consequence,  and  under- 
took to  avert,  by  policy,  the  danger  which  they 
bad  incurred  by  treaty.  Trade,  they  knew,  gov- 
eraed  all  people,  civilized  or  barbarian.  They 
had  recourse  to  trade,  therefore,  to  gain  the  good 
will  of  the  Indians,  and  to  counteract  the  influ- 
ence of  the  British.  They  apprehended  that  pri- 
vate traders  had  not  capital  or  strength  to  accom- 
plish these  objects,  and  national  trading  houses 
were  resolved  upon.  The  factory  system  was  es- 
tablished, and  went  into  operation  simultaneously 
with  the  surrender  of  the  Western  posts — the 
Summer  of  1796. 

The  capital  first  invested  was  $150,000,  and  the 
annual  sum  of  S8,000  was  appropriated  for  the 
pay  of  the  superintendent  and  factors.  These 
sums  were  afterwards  increased  by  successive  acts 
of  Congress,  the  former  to  S300,000  and  the  latter 
to  $19,250 ;  in  the  whole  about  $600,000  has  been 
paid  out  of  the  Treasury  on  these  accounts. 

The  act  of  1811  locates  the  factories.  They 
are  to  be  on  the  frontiers — in  the  Indian  country — 
on  either  side  of  the  Mississippi. 


It  prescribes  the  terms  of  sales.  The  trade  is  to 
be  liberal — the  prices  to  be  so  regulated  as  to  save 
the  capital  from  diminution. 

It  defines  the  duties  of  the  superintendent.  He 
is  to  purchase  and  transmit  to  tne  factories  all  the 
^oods  intended  for  the  Indian  trade — ^to  sell  the 
furs  and  peltries  received  from  them  at  different 
places  in  the  United  States  at  public  auction,  or 
otherwise  dispase  of  them  as  may  be  most  advan- 
tageous to  the  United  States.  He  is  to  render 
quarterly  returns  of  his  purchases  and  sales,  to  the 
Treasury  Department — to  give  bond  in  ^20,000 
with  securities,  conditioned  for  the  faithful  dis- 
charge of  his  duties,  takes  an  oath  to  discharge 
these  duties  faithfully,  and  is  not  to  engage  in 
private  trade. 

It  defines  the  duties  of  the  factors.  They  are  to 
receive  the  goods  sent  them  by  the  superintendent, 
and  dispose  of  them  in  trade  with  the  Indian  na- 
tions— to  settle  their  accounts  quarterly  at  the 
Treasury — to  give  bond  and  security,  conditioned 
for  the  faithful  discharge  of  their  duties — to  take 
an  oath  to  discharge  them  faithfully,  and  are  not 
to  engage  in  private  trade. 

Under  this  act,  nine  factories  are  now  in  t^r- 
ation,  to  wit :  one  in  the  State  of  Mississippi,  one 
on  the  Red  river,  beyond  the  Mississippi,  one  on 
the  Arkansas,  two  in  the  State  of  Missouri,  two 
on  the  Upper  Mississippi,  and  two  on  the  western 
shore  of  Lajce  Michigan. 

Mr.  B.  admitted  that  these  factories  were  loca- 
ted as  directed  by  the  act ;  they  were  all  in  the 
West,  and  iipon  the  Mississippi  river,  or  conve- 
nient to  it.  ' 

He  would  now  look  to  the  practical  operation 
of  this  system.  He  would  examine,  first,  the  con- 
duct of  the  superintendent  in  purchasing  goods. 
Second,  the  conduct  of  the  factors  in  selling  them. 
Third,  the  conduct  of  the  superintendent  in  selling 
the  furs  and  peltries  received  from  the  factors. 

Mr.  B.  said  he  would  undertake  to  show  that, 
in  the  discharge  of  each  of  these  duties,  great 
abuses  had  been  committed.  He  might  be  tedious 
to  the  Senate,  but  he  would  not  be  diffuse.  The 
subject  required  precision,  and  he  would  observe 
it.  He  would  be  precise  in  the  allegation  of  mis- 
concjuct,  and  equally  so  in  the  application  of  the 
proQi.  He  would  use  no  proof  which  had  not  the 
moral  force  of  judicial  testimony.  He  would  limit 
himself  to  two  kinds:  First,  the  written  state- 
ments of  Majors  John  Biddle,  O'Fallon,  and  Bell, 
and  Mr.  R.  Crooks  ;  the  first  three  Indian  agents, 
the  latter  a  fur  trader ;  the  whole  known  to  him, 
and  known  to  be  gentlemen  of  truth  and  honor. 
Their  statements  were  given  verbally  to  the  In- 
dian Committee,  in  the  presence  of  the  superin- 
tendent, subject  to  his  cross  examination ;  after- 
wards reduced  to  writing  by  themselves,  and  again 
subjected  to  the  examination  and  remarks  of  the 
superintendent.  Second,  The  written  statements 
of  the  superintendent  himself,  furnished  upon  in- 
terrogatories submitted  by  the  committee.  The 
whole  printed  by  order  of  the  Senate,  and  now 
lying  on  the  tables  of  the  members. 

On  the  first  bead,  the  conduct  of  the  supmn- 
tendent  in  purchasing  goods.    Three  distinct  de- 
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acriptioDs  of  abuse  are  alleged  against  him.  1st. 
Iq  purchasing  goods  not  adapted  to  the  Indiad 
trade.  2d.  In  purchasing  goods  of  bad  quality. 
3d.  In  purchasmg  at  improper  places,  and  at  ex- 
travagant prices. 

In  support  of  the  first  specification,  Mr.  B.  read 
from  the  printed  exhibit  marked  A,  furnished  by 
the  superintendent  himself,  the  foUowinij  descrip- 
tions and  quantities  of  goods,  purchased  at  George- 
town, District  of  Columbia,  a()d  transmitted  to 
the  factories  in  the  year  1820.       ^ 

147  yardf  of  silk  for  -         -         -  -  $116  61 

286  yards  of  vestiogs  for    -         -  >  240  41 

316  yards  cords  and  velvets  for  •  -  210   14 

50  pieces'Nankins  for      -         •  -  53  (K) 

20.  pieces  Leno  muslin  for         -  -  50  00 

24  yards  of  cambric  for     ...  7  60 

83  lbs.  tea  (quality  not  sUtcd)  for.  -  83  00 

216  pair  of  stockings  for     •         .  79  68 

8  gross  of  Jewsharps  for          >  •  80  16 

Mr.  B.  stopped  at  this  last  item  to  make  a  re- 
mark. Except  this,  all  that  he  had  read,  was  too 
evidently  unsuited  to  the  Indian  trade,  to  need  the 
slightest  illustration  ;  but  this  eight  gross  of  Jews- 
harps  might  admit  of  a  question.  He  had  not  seen 
them  enumerated  among  articles  of  Indian  com- 
merce in  Sir  Alexander  McKenzie's  history  of  the 
fur  trade,  nor  could  he  perceive  in  what  manner 
they  could  be  used  efficaciously  in  expelling  Brit- 
ish traders  from  the  Northwestern  Territories.  But 
the  present  superintendent  had  superadded  some 
objects  of  a  different  character ;  schemes  for  the 
amendment  of  the  heads  and  hearts  of  the  Indians ; 
to  improve  their  moral  and  intellectual  faculties  ; 
to  draw  them  from  the  savage  and  hunter  state, 
and  induct  them  into  the  innocent  pursuits  of  civ- 
ilized life.  In  the  execution  of  these  schemes,  the 
Jewsharps  might  have  their  use.  They  are  a  mu- 
sical instrument,  and 

"  Music  bath  charms  to  sooth  the  savage  heart." 
It  had  been  related  of  a  musician  of  old,  that  he 
even  tamed  wild  blasts,  and  bent  down  the  tops 
of  trees,  and  drew  a  woman  out  of  hell,  by  the  po- 
tent charms  of  music.  In  modern  times  it  had 
also  been  said, 

"  He  that  hath  not  music  in  bis  soul, 
Is  fit  for  treason,  stratagem,  and  spoil.'' 

Mr.  B.  said  that  these  instruments  did  not,  in 
his  opinion, 

•*  Discourse  very  excellent  music ;" 

But  that  was  an  affair  of  taste,  and,  "  Di  putitibu-s 
HOn  doi^mtandum.^'^^ 

They  were  certainly  an  innocent  instrument, 
and  on  that  account  had  been  spared  where  better 
had  been  condemned.  He  alluded  to  an  ordinance 
of  the  city  of  Hartford^gainst  drums  and  fifes, 
and  which,  as  he  had  been  told,  contained  express 
exception  in  favor  of  the  Jewsharp. 

They  were  innocent,  and  on  that  account  pre- 
cisely adapted  to  the  purposes  of  the  superinten- 
dent, in  reclaiming  the  savage  from  the  hunter 
state.  The  first  state  after  that,  in  the  road  to 
refined  life,  is  the  pastoral,  and  without  music  the 
tawney-colored  Corydons  and  the  red-skinned 
Amaryllises,  "Tefn^?w  svb  tegmine  fagi,^''  upon  the 


banks  of  the  Missouri  and  Mississippi,  could  make 
no  progress  in  the  delightful  business  of  love  and 
sentiment.  Even  if  the  factories  should  be  abol- 
ished, these  harps  might  not  be  lost.  They  might 
be  '*  hung  upon  the  willows,"  and  i£olus,  as  he 
passes  by,  might  discourse  upon  them  melancholy 
music,  ''  soft  and  sad,"  adapted  to  the  vicissitudes 
of  human  affairs,  the  death  of  the  factories,  and 
the  loss  of  that  innocent  age  they  were  intended 
to  introduce. 
Mr.  B.  resumed  the  reading  of  the  exhibit. 

5,068  lbs.  sugar,  $557  48  >  n„..«,K,-.  v n  i 

3,265  lbs.  coflee.  979  50  I  ^°"8*^'*»  ^'^ ^''""•- 
And  other  articles  adapted  to  a  common  country 
store,  but  unknown  to  the  Indian  trade. 

He  said  this  proved  that  articles  of  an  improper 
kind  were  purchased  for  the  factories  in  the  year 
1820 ;  he  would  now  prove jhat  it  was  an  old  bu- 
siness, regularly  followed  up.  He  read  from  the 
printed  document. 

Major  O^FcdUm's  Suutment. — "About  four  years 
since,  when  I  was  stationed  at  Prairie  du  Chien, 
the  factor  received  what  was  called  soldier  or 
citizen  goods,  to  the  amount  of  several  thousand 
dollars,  none  of  which  was  intended  for  the  Indian 
trade;  and  it  was  said,  and  generally  believed,  to 
be  a  private  concern." — Page  6. 

What,  said  Mr.  B.,  is  the  answer  of  the  Super- 
intendent to  this  serious  charge?  It  is  this:  "Four 
years  ago  Mr.  Johnson  (factor  at  Prairie  du  Chien) 
called  lor  some  lighter  articles  to  be  traded  with 
half-breeds ;  and  as  is  the  practice  at  this  office 
the  articles  called  for  by  the  factor  were  sent.  In 
this  supply  was  the  articles  of  women's  morocco 
shoes,  which  cost  about  seventy-five  and  eighty- 
seven  and  a  half  cents  per  [)air.  If  Indians,  emerging 
from  their  rougher  coverings,  are  desirous  of  imi- 
tating the  whites  in  their  exterior  appearances, 
there  seems  no  reason  why  they  should  be  refused 
the  privilege.  The  insinuation  respecting  the  ob- 
ject of  this  supply,  and,  also,  that  which  is  reported 
by  Major  O'Fallon,  on  the  ground  of  the  reports 
in  Missouri,  Michigan,  and  Illinois,  that  the  su- 
perintendent and  factors  are  growing  rich  in  the 
service,  cannot  be  considered  as  entitled  to  any 
notice." — Mr.  McKenny^«  ^^P^Vt  P<V^  '*!• 

Mr.  B.  considered  such  a  reply  as  this  equal 
to  a  confession  of  Major  O'Fallon's  charge.  He 
recurred  to  Mr.  Crook's  statement  to  prove  the  same 
charge  of  sending  out  unequitable  goods.  Mr.  C. 
says:  :  ■:  »  -• 

"  The  factories  have  been  furnished  with  goods 
of  a  kind  not  suitable  to  Indians,  unless  the  com- 
mittee should  be  of  opinion  that  men's  and  women's 
coarse  and  fine  shoes,  worsted  and  cotton  hose,  tea, 
glauber  salts,  alum,  and  antibilious  pills,  are  ne- 
cessary to  promote  the  comfort,  or  restore  the 
health  of  the  aborigines ;  or  that  green  silk,  fancy 
ribands,  and  morocco  slippers,  are  indispensable 
to  eke  out  the  dress  of  our  red  sisters.  I  have  it 
also  from  a  gentleman  now  in  Congress,  that  the 
factory  at  Detroit,  in  1800,  contained  a  large 
assortment  of  goods,  so  well  adapted  to  the  wants 
of  the  white  population,  that  the  merchants  of  the 
place  felt  and  complained  of  the  competition." — 
Page  11. 


March,  1822. 


Indian  Factory  System. 


SCMATB. 


Mr.  B.  then  turned  to  the  copies  of  five  or  six 
accounts,  also  printed,  and  furnished  bv  Mr.  C.  as 
a  part  of  his  statement,  showing  that  the  factor  at 
Prairie  du  Chien  had  sold  every  article  above 
mentioned,  and  a  great  many  others,  to  the  white 
people  of  that  place,  among  others  to  Dixon,  Bris- 
bois,  and  Rolette,  all  of  whom  stand  publicly 
charged  with  carrying  arms  against  the  United 
States  during  the  war,  at  the  head  of  the  Indians. 

Mr.  B.  proceeded  to  the  second  head  of  miscon- 
duct in  the  superintendent,  that  of  purchasing 
goods  of  bad  quality.  He  read  from  Major  Bid- 
die's  statement :  "  The  quality  of  the  goods  in  the 
factory  at  Green  Bay  is  generally  bad ;  the  blan- 
ket«,  and  other  articles  of  wool,  particularly  so." — 
Page  1. — Antver  to  second  question, 

"The  inefficiency  of  the  system  seems  to  have 
arisen  from  the  wretched  character  of  the  supplies, 
the  high  prices  at  which  they  have  been  pur- 
chased, and  the  unreasonable  advance  which  has 
been  put  upon  them." — Page  6. — Aiistcer  to  four- 
teenth question. 

Upon  this,  the  Superintendent  makes  this  replv : 
"It  remains  for  Major  Biddle  to  reconcile  to  the 
good  sense  of  the  country  his  answers  to  the  third 
and  fourteenth  questions.  In  answer  to  the  third,  he 
says :  *  The  articles,  as  far  as  he  knows,  are  suited 
to  the  Indian  trade.'  In  his  answer  to  the  four- 
teenth question,  he  attributes  the  failure  of  Mr. 
Varnum's  business  as  one  of  three  causes,  to  the 
wretched  character  of  the  supplies." — Page  41. 

Mr.  B.  said  that  the  answers  required  no  recon- 
ciliation. The  third  question  was  in  these  words : 
"Have  they  (the  factories)  been  furnished  with 
any  (goods)  of  a  kind  not  suited  to  Indians?"    The 


answer  is :  "  The  articles,  as  far  as  1  know,  are 
suited  to  the  Indian  market." — Page  1. 

Major  Biddle  spoke  of  the  quality  of  the  articles 
in  one  place,  and  of  the  kind  in  another.  To  un- 
dertake to  involve  him  in  a  contradiction  was 
ridiculous.  The  Superintendent  should  have  re- 
collected that  Major  Biddle  was  not  an  absent 
and  friendless  fur  trader,  but  a  gentleman  well 
known  to  many  Senators  present,  and  known  as 
one  of  a  family  of  brothers,  to  whom  honor,  talents, 
and  patriotism,  are  the  common  inheritance. 

Mr.  B.  proceeded  to  read  from  the  printed  docu- 
ments to  show  the  bad  quality  of  the  goods  sent 
to  the  factories. 

Major  O'FciUoii's  Statrinoit. — "I  have  seen  in 
factories,  goods,  evidently  the  remnants  of  old 
stores;  and  a  few  years  since,  I  received  from 
General  Clark,  who  was  then  superintendent  of 
Indian  affairs  at  St.  Louis,  a  few  goods  for  Indian 
presents  (furnished  him  by  the  factory  department) 
the  most  of  which  was  of  such  inferior  quality,  that 
I  was  ashamed  to  offer  them  to  the  Indians,  and 
have  them  still  on  hand." — Page  8. 

What  says  the  Superintendent  to  this? 

He  says :  "  I  find  but  little  to  notice  in  the  state- 
ments of  this  gentleman,"  (Major  O'Fallon,) — 
page  41.  He  then  goes  off  upon  other  points,  and 
says  not  a  syllable  about  sending  out  these  rem- 
nants of  old  stores,  too  mean  to  be  even  offered  as 
presents  to  the  Indians.  M 

Major  BeWs  Statement.—''  In  the  Vi 
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expedition,  I  was  at  a  Cherokee  settlement  on  the 
Arkansas;  at  the  house  of  Webber  there  was  a 
store,  and  a  number  of  Indians  making  considerable 
purchases;  inquired  of  them  why  they  did  not 
trade  at  the  United  States  factory  not  far  distant, 
and  the  reply  was,  that  they  could  procure  all  the 
articles  they  wanted  at  this  store,  at  a  less  price, 
and  of  a  better  quality  than  at  the  factory,  and 
were  allowed  the  same  prices  for  their  furs  and 
peltries." — Page  9. 

Mr.  Crooks^s  Statement. — "  Blankets  and  other  dry 
goods  (in  the  factories  of  the  Northwest)  gener- 
ally, have  been  uniformly  twenty-five  to  fifty  per 
cent,  inferior  to  the  corresponding  articles  sup- 
plied by  individual  adventurers.  And  the  factor 
at  Chicago  is  also  of  opinion  that  remnants,  or  cut 
pieces  of  goods,  do  not  answer  quite  so  well  as  if 
they  had  never  been  unfolded  or  subjected  to  retail 
operations  before  they  reached  him." — Page  10. 

Mr.  B.  conceived  that  this  evidence  was  suffi- 
cient to  convict  the  superintendent  of  sending 
foods  of  inferior «nd  bad  quality  to  the  factories, 
le  went  on  to  the  third  point,  purchasing  goods 
at  improper  places,  and  at  extravagant  prices.  To 
show  this,  he  had  recourse  to  the  exhibit  of  par- 
chases  for  the  year  1820,  furnished  by  the  superin- 
tendent, as  before  stated. 

One  thousand  two  hundred  and  seventy-six 
pounds  shot  at  twelve  and  a  half  cents  per  pound, 
one  hundred  and  five  dollars,  bought  at  George- 
town, District  of  Columbia,  and  sent  to  the  western 
factories. 

This  was  either  British  or  American  shot ;  the 
friends  of  the  Superintendent  might  take  hold  of 
which  horn  of  the  dilemma  they  pleased,  in  either 
case  the  purchase  was  a  scandalous  abuse.  Shot 
was  made  in  any  quantity  at  Herculaneum,  thirty 
miles  below  St.  Louis,  at  about  two  cents  above 
the  price  of  lead,  which  was  five  cents  a  pound 
in  the  year  1820,  and  of  a  quality  so  superior  to 
the  English,  that  it  regularly  commanded  a  cent 
more  in  the  pound  in  the  New  Orleans  market. 
At  Herculaneum  there  were  towers,  not  made  by 
the  hands  of  man,  but  of  perpendicular  rock,  from 
one  to  three  hundred  feet  high,  on  the  margin  of 
the  Mississippi,  from  the  top  of  which  the  melted 
lead  was  poured,  and  taken  up  in  shot  at  the  wa- 
ter's edge,  and  conveyed  in  boats  wheresoever  it 
was  wanted.  He  said  it  was  from  this  place  that 
the  Western  factories  should  have  been  supplied. 
It  would  have  cost  but  little  more  than  half  the 
Georgetown  price,  and  saved  the  cost  of  carriage 
across  the  mountains.  But  it  was  the  system  of 
these  times  to  make  the  West  purchase  irom  the 
East.  During  the  late  war,  Mr.  B.,  as  lieutenant 
colonel  in  the  United  States  Army,  had  received 
in  Nashville,  Tennessee,  a  consignment  of  tent- 
poles  and  wooden  mallets,  from  Philadelphia. 
The  English  had  a  proverb,  "Carry  coals  to  New 
Castle;"  the  Spaniards  had  another,  "Carry  water 
to  the  sea."  The  Americans  may  have  their's 
also,  "  Carry  wood  to  Tennessee."  ["Carry  lead 
to  Missouri,"  said  a  Senator.]  Mr.  B.  said,  he 
would  not  say  "  lead."  The  word  in  the  docu- 
ment was  "shot."  and  he  might  be  met  with  » 
of  the  I  contradiction  if  he  used  one  for  the  other,  the  two 
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articles  being  so  utterly  distinct,  that  their  names  1 
could  not  even  be  composed  of  any  letter  used  in  i 
spelling  the  other.  ! 

160  kegs  of  powder  at  $961  93,  bought  at  Wil-  \ 
mington,  (Delaware,)  and  at  AlcTandria.  i 

Mr.  B.  said,  that  this  article  abounded  in  every  \ 
part  of  the  West,  and  it  was  desirable  to  know  i 
upon  what  reasons  the  Superintendent  was  trans-  \ 
porting  it  from  the  East.     He  should  have  the 
benefit  of  his  own  words: 

"  1  have  bought  powder  in  Kentucky,  but  the 
factors  expressing  the  disapprobation  of  the  In- 
dians with  it;  Dupont's  has  been  generally  sent, 
and  at  less  price;'— page  24  of  Mr.  McK.'s  reply. 
So  it  seems  that  Kentucky  powder  is  too  bad 
for  Indians.     "  Trotter's  best"  is  not  good  enough 
for  them.     It  does  for  the  riflemen  of  the  West, 
but  will  not  do  for  the   Indians!    Not  only  at 
Trotter's  manufactory,  but  throughout  the  West, 
said  Mr.  B.,  in  every  State   and    Territory,  this 
article  is  made  in  the  greatest  profusion  and  of  the 
best  quality,  fit  for  rifle  firing,  which  requires  the 
quickest  and  strongest  kind,  that  is  to  say,  the  very 
best.     The  British  never  complained  during  the 
last  war,  that  Western  powder  was  bad.     That 
notable  discovery  was  left  for  the  Superintendent 
of  Indian  trade  at  Georgetown. 

But  he  says,  also,  that  Dupont's  was  got  at  less 
price.     He  has  not  stated  the  price,  nor  given  pre- 
cise data  for  ascertaining  it.     He  does  not  state 
the  weight  of  the  kegs ;  but  supposing  them  to  be 
of  the  ordinary  capacity  of  twenty-five   pounds 
each,  and  the  price  will  be  twenty-four  cents  per  i 
pound.     Mr.  B.  said,  that  he  had  understood  that  j 
"  Trotter's  best"  could   be  purchased  in  quantity 
on  the  banks  of  the  Ohio  for  twenty  cents.     Add  I 
transportation  and  contingencies  to  Dupont's,  and 
it  will  cost  near  thirty  cents  by  the  time  it  arrives 
at  the  same  point.     And  so  ends  the  account  of 
the  better  and  cheaper  powder  sent  from  the  East 
to  the  West. 

Mr.  B.  proceeded  to  another  article,  lead,  506  lbs. 
which  was  purchased  at  Pittsburg,  in  1820,  at  ten 
cents  the  pound,  for  the  lake  factories,  as  the  Su- 
perintendent says. 

Where  are  those  factories  ? 
At  Chicago  and  Green  Bay,  on  the  south  and 
west  of  Lake  Michigan. 

To  which  are  they  nearest,  Sl  Louis  or  Pitts- 
burg? 
To  Sl.  Louis. 

With  which  have  they  the  shortest,  best,  and 
cheapest  transportation  ? 

St.  Louis,  being  water  carriage  all  the  way, 
except  the  short  and  ea«y  portage  at  Chicago. 

What  was  the  price  of  lead  at  St.  Louis  at  the 
same  time? 

AnstDtr.  Five  cents  a  pound! 
Mr.  B.  left  the  conclusions  to  those  who  would 
compare  these  facts. 

He  went  on  to  the  article  of  tobacco,  of  which 
1,536  lbs.  were  purchased  at  Pittsburg  the  same 
year  for  upwards  of  seven  cents  a  pound.  It 
might  have  been  had  in  Kentucky  for  three  cents, 
State  paper;  two  cents,  round  silver,  if  the  United 
Slates  was  willing  to  shave  as  well   as   to   be 


shaved  ;  but,  peradventure,  Kentucky  tobacco,  like 
Kentucky  powder,  is  not  good  enough  for  Indians. 
Mr.  B.  then  read  from  the  document  an  account 
of  axes,  spades,  corn-hoes,  drawing-knives,  nails, 
frying-pans,  saddles,  bridle>,  candle-wick,  spurs, 
gun-locks,  saw^s  bed-cords,  tools,  curtain  and  fiO' 
ger-rings,  shoes,  kettles,  tin-pans,  tin-cups,  crock- 
ery-wares, sad-irons,  horse  and  cow-bells,  chiseb, 
augurs,  locks,  19,000  yards  domestic  cottons,  Ac, 
bought  at  Georgetown,  at   high  prices,  from   a 
select  few,  whose   names  regularly  recurred  on 
every  page,  when   the  greater  part  of  the  ^ame 
articles  could  have  been  purchased  at  Pittsburg 
for  less  price,  and  entire  saving  of  the  land  car- 
riage. 
He  spoke  next  to  this  item  of  the  carnage. 
The  Superintendent,  in  answer  to  an  interroga- 
tory, stated  the  minimum  cost  from  Georgetown 
to  St.  Louis,  at  four  and  one-half  cents  per  pound ; 
the  maximum,  at  nine  cents.     St.  Louis  was  taken 
as  a  central   point  on  the   Mississippi,  where  a 
transport  agent  was  stationed ;  and   ware-houses 
kept  for  the  reception  of  goods,  furs,  &c.,  on  their 
transit,  and  through  which  a  moiety  perhaps  of 
the  whole  quantity  annually  passed. 

Mr.  B.  was  constrained  to  believe,  that  the  car- 
riage of  these  goods  had  cost  more  than  the  sum 
stated.  His  belief  was  founded,  not  upon  the  doc- 
ument now  furnished  by  the  Superintendent,  but 
upon  one  furnished  by  him  at  the  last  session  of 
Congress,  and  bound  up  in  volume  eleven  of  the 
State  papers,  No.  47. 

He  opened  the  book,  and  showed  an  exhibit: 
One  "column  contained  a  statement  of  the  amount 
of  merchandise  sent  by  the  Superintendent  to 
the  factories,  from  the  year  1811  to  the  year 
1820,  amounting  to  -  -  -  -  ^466,874 
The  next  column  showed    the  cost  of 

transporting  the  same,  amounting  to  -     110,543 
The  next  column  showed  the  contingen- 
cies attending  this  transportation,(ihe 
particulars  not  stated,)  amounting  to       20,728 
From  this  document,  it  would  seem  that  nearly 
one-third  of  the  value  of  the  goods  was  consumed, 
in  getting  them  carried  to  the  places  of  sale!    Mr. 
B.  said  he  knew  that  he  was  tiring  the  Senate ; 
but  it  was  necessary  to  be  minute  and  particular. 
The  question  was  to  abolish  a  system  conceived 
by  eminent  statesmen  for  valuable  purposes,  which 
had  stood  for  twenty-seven  years;  and  which  ques- 
tion, in  its  progress,  involves  the  conduct  of  re- 
spectable men,  not  as  an  object,  but  as  a  conse- 
quence of  the  inquiry. 

Hiring  finished  the  examination  of  the  super* 
intendent's  purchases,  the  next  inquiry  was  mto 
the  conduct  of  the  factors,  in  making  their  sales. 
In  performing  this  duly,  they  were  bound  to  sell 
to  the  Indiant^ — to  sell  on  liberal  terms— to  sell  so 
as  to  save  the  original  stock  from  being  dimin- 
ished. On  each  point  it  is  insisted  that  the  law 
has  been  constantly  and  openly  violated.  On  the 
first  point,  Major  Biddle  says,  "my  impression 
has  always  been,  that  the  factories  were  as  open 
to  every  applicant  as  any  other  store,  having  seen 
various  persons  purchasing  small  articles  there. 
An  outfit  of  goods  was  furnished  by  Mr.  Erwin 
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factor  at  Green  Bay,  to  William  Morrill,  who  was 
licensed  by  me  in  September  last,  to  trade  on  the 
Fox  river." — p.  1. 

Major  O'Fallon  says,  "I  know  very  well  that 
they  (the  factors)  have  been  in  the  habit  of  selling 
to  officers,  soldiers,  and  citizens,  and  in  fact  to 
aay  body,  without  reserve.  Mr.  Johnson,  factor 
at  Prairie  du  Chien,  has  been  in  the  habit  of 
equipping  traders  without  license,  and  sending 
them  to  trade  with  the  Indians,  on  hunting  ex- 
cursions, unrestrained ;  and  did,  in  one  instance, 
furnish  goods  to  a  Canadian,  who  was  an  expe- 
rienced trader,  but  at  that  time  considered  a  most 
exceptionable  character,  from  the  circumstance  of 
his  liaving  borne  arms  against  us  by  the  side  of 
the  Indians,  during  the  late  war." — p.  7. 

Mr.  Crooks  says,  "  It  is  within  my  knowledge 
that  goods  have  been  sold  to  persons  engaged  in 
the  fur  trade,  by  the  United  States  factories  at 
Fort  Osage,  Fort  Edwards,  Prairie  du  Chien,  | 
Chicago,  and  Green  Bay,  more  particularly  at  the 
first,  third,  and  last,  of  the  places  mentioned.  And 
I  have  every  reason  to  believe  it  is  the  constant 
practice  of  all  the  factors  to  sell  the  goods  to  the 
officers  and  soldiers  of  the  posts  where  they  are 
located,  and  generally  to  the  white  and  mixed 
population  around  them." 

Mr.  Crooks  gives  the  names  of  many  white  per- 
sons who  bought  goods  to  large  amounts  from  the 
factories ;  the  largest  a  Mr.  Rouse,  who  purchased 
to  the  amount  of  ^,000,  from  Mr.  Erwin,  at  Green 
Bay,  in  the  year  1817.  The  fact  of  selling  the 
Government  goods  to  others  than  Indians  is  clearly 
proved,  and  is  a  direct  violation  of  the  letter  of  the 
act  of  Congress,  and  the  policy  of  Congress  in  es- 
tablishing the  factories. 

Mr.  B.  went  on  to  the  next  point,  the  rate  at 
which  these  goods  were  sold. 

Major  Biddle  says,  "that  he,  as  agent  of  the 
United  States,  paid  50  per  cent." — p.  1. 

Major  O'Fallon  says,  "that  he  and  others  paid 
from  40  to  60  per  cent,  upon  the  Sl.  Louis 
prices." — p.  7. 

Mr.  Crooks  says,  "  they  were  regulated  by  no 
rule.  Their  rate^  were  capicious,  governed  by 
the  competition,  higher  or  lower,  as  that  was  far 
off  or  near  at  hand,  weak  or  vigorous."  (p.  12.) 
He  gives  many  copies  of  accounts,  signed  by  fac- 
tors, in  which  66|  were  regularly  charged  on 
wholesale  operations;  the  retail  much  higher. — 
Ladies'  morocco  shoes  sold  at  Sl  50,  which  the 
superintendent  says,  cost  75  and  87^  cents,  being 
an  advance  of  about  100  per  cent.  Tea,  the  quality 
and  first  cost  not  stated,  but  supposed  to  be  the 
same  as  that  sent  in  1820,  to  wit,$l  a  pound ;  the 
fair  price  of  which,  at  the  factory,  could  not  have 
exceeded  $1  12^  cents,  yet  sold  there  for  $3  50 
and  $4  a  pound,  being  an  advance  of  300  or  400 
per  cent  Powder  sold  at  80  cents  a  pound,  which 
must  have  cost  about  25  cents ;  advance  more  than 
200  per  cent.         ^ 

Before  quitting  the  conduct  of  the  factors,  Mr. 
B.  said,  he  was  bound,  in  justice,  to  say,  and  he 
said  it  the  more  readilv,  because  they  were  not 
here  to  speak  for  themselves,  that,  from  the  man- 
ner in  which  the  superintendent  had  remarked 


upon  their  conduct  in  selling  the  Ooremment 
goodsat  such  high  prices, and  toothers  than  Indiana, 
excusing  some  thinffs,  admitting  some,  being  silent 
as  to  some,  that  the  factors  appear  to  have  acted 
on  these  points  with  the  knowledge  and  approba- 
tion of  their  principal. 

Mr.  B.,  in  pursuing  the  operations  of  the  factory 
system,  came  back  to  the  superintendent,  and  ex*' 
amined  his  conduct  in  the  last  scene  of  his  duties, 
that  of  selling  the  furs  and  peltries  received  from 
the  factors.  In  doing  this,  the  act  of  Congress 
made  it  his  duty  to  sell  at  different  places  in  the 
United  Stales,  to  sell  at  auction,  or  otherwise  dis- 
pose of  these  articles  as  might  be  most  advantageous 
for  the  United  States. 

In  execution  of  this  law,  the  sales  had  been  prin- 
cipally at  Georgetown,  perhaps  the  last  place  in 
America  that  any  man  would  think  of  ior  a  fur 
market ;  and  many  had  been  made  at  private  con- 
tract, which  could  hardly  be  considered  as  the  most 
advantageous  way  of  conducting  the  sales  for  the 
public.  And  the  event  proved  the  fact;  for  the 
prices  obtaiited  were  below  the  market  price. 

Mr.  B.  examined  the  sales  of  beaver  and  of  deer 
skins,  made  by  the  Superintendent  in  1821.  Of 
the  first,  the  whole  quantity  received  was  1,108 
pounds,  and  sold  for  32,1 15  02 — a  fraction  less  than 
82  a  pound.  The  current  price  was  $3  at  St 
Louis.  The  proportion  of  Southern  beaver  must 
have  been  great  to  justify  so  low  an  average  as 
82.  Of  deer  skins,  124,082  pounds  were  received 
and  sold  for  ^24,074  90— a  fraction  less  than 
twenty  cents  a  pound.  The  currwit  price  at  St. 
Louis  was  thirty-three  cents,  and  nothing  but  an 
excessive  proportion  of  bad  skins  could  have  re- 
duced the  average  of  the  Superintendent's  sales  to 
so  low  a  rate. 

A  private  sale  of  deer  skins  within  the  present 
year,  (1822,)  to  Korckhaus,  of  Philadelphia,  to  the 
amount  of  near  $20,000,  was  also  shown,  in  which 
the  average  price  was  equally  low^  thongn  a  credit 
of  three  and  five  months  was  given.  And  a  let- 
ter was  read  from  Mr.  Astor's  agent,  in  New  Yori^ 
complaining  of  this  private  sale,  in  which  he  haa 
no  cnance  to  bid. 

Low  as  was  the  average  of  the  beaver  and  deer 
skins  sold  in  1821,  that  price  is  still  to  be  charged 
with  transportation  and  contingencies,  which  most 
be  deducted  before  the  clear  gam  could  be  counted. 
No  data  for  this  calculation  is  furnished  in  the 
sales  of  the  last  year;  but,  by  having  recourse  to 
the  exhibit  furnished  by  the  Superintendent  in 
1820,  to  be  seen  in  volume  eleven  of  the  State  Pa- 
pers of  that  year,  it  may  be  ascertained  how  much 
these  items  have  amounted  to  on  other  sales  d*  the 
same  articles. 

The  whole  amount  of  furs  and  peltries 
sold  by  the  Superintendent,  from  1805 
to  1809,  was  -  -  -*  -  -8474,007 
The  transportation  of  the  same,  for  the 
same  period,  to  N.Orleans  and  George- 
town, where  all  the  sales  were  made, 

was 159,348 

The  contingent  expenses  of  the  same,  for 
the  same  pefiod,  were        ...      39,399 
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Put  these  two  items  together,  and  it  will  be 
seen  that  the  mere  expense  of  getting  the  public 
furs  and  peltries  from  the  factories  to  the  places  of 
selling  them,  and  the  expenses  of  the  sale,  was  near 
50  per  cent,  upon  tlie  jtotal  value  (;>f  the  articles 

BIr.  B.  said  that  he  must  now  proceed  to  the  ex- 
amination of  another  point,  which  implicated  the 
Superintendent  in  the  double  culpability  of  prac- 
tising an  imposition  upon  the  Indians  and  a  spec- 
ulation upon  the  Government.  To  feel  the  force 
of  the  facts  as  they  were  disclosed,  it  would  be 
necessary  to  recollect  that  the  factory  goods  were 
the  property  of  the  Government,  and  the  factors 
nothing  but  trustees  in  the  pay  of  the  public,  and 
having  no  interest  in  the  goods. 

Major  Biddle's  statement.—"'  In  the  bills  for  arti- 
cles bought  by  me,  (of  the  Green  Bay  factor,)  tw 
agtM,  the  original  price  is  stated,  to  which  50  per 
cent,  is  added.  1  have  said  thai  the  quality  was 
bad.  Convinced  of  this,  and  of  the  high  price,  I 
sent  to  the  agent  of  the  American  Fur  Company, 
at  Mackinac,  for  a  small  invoice  of  goods,  to  the 
amount  of  the  money  left  in  my  hands  after  de- 
fraying the  expenses  of  the  agency.  And  I  have 
no  hesitation  in  saying  that  they  formed  a  more 
acceptable  present  to  the  Indians  than  double  the 
sum  paid  for  them  would  have  procured  from  the 
factory." — p.  4,  5. 

Major  O'FaUon's  utatemeiU.—''  I  do  not  recollect 
to  have  been  furnished  with  any  thing  by  the  fac- 
tories on  account  of  Government.  But  they  have 
sometimes  furnished  other  Indian  agents  with  an- 
nuities and  Indian  presents ;  and  a  few  years  since, 
when  they  were  permitted  to  act  in  the  capacity 
of  sub-In(iian  agents,  they  gave  presents  out  of  the 
factory  goods  themselves,  which  were  charged  to 
and  paid  by  the  Indian  department.  A  few  years 
since,  I  received  from  Greneral  Clark,  then  Super- 
intendent of  Indian  Aflairs  at  St.  Louis,  a  few 
goods  for  Indian  presents,  (furnished  him  by  the 
factory  department,)  the  most  of  which  was  of 
such  inferior  quality  that  I  was  ashamed  to  offer 
them  to  the  Indians,  and  have  them  still  on  hand." 
—p.  7,  8 

The  Superintendent'' H  answer. — "  It  has  been  con- 
I  aidered  proper,  always,  when  presents  were  to  be 
'  made  to  Indians  in  the  vicinity  of  the  factories, 
that  a  service  would  be  rendered  by  the  Govern- 
ment agent  to  another  branch  of  the  Government 
operations,  for  him  to  take,  for  that  purpose,  the 
unsaleable  articles  of  the  United  States'  factory ; 
which,  under  any  circumstances,  must,  in  the 
course  of  time,  and  in  any  mercantile  csteblish- 
ment,  accumulate  in  a  greater  or  less  degree." — 
p.  39. 

This  answer  is  an  admission  of  the  whole  charge. 
It  admits  the  original  high  price,  the  enormous  ad- 
vance, and  the  miifcrable  quality  of  these  goods. 
It  speaks  of  presents :  that  is  an  aggravation  of  the 
offence ;  it  is  an  abuse  of  charity :  a  double  abuse; 
at  pnce  an  imposition  upon  the  Grovernment  and 
the  Indians:  and  what  is  the  excuse?  Why,  that 
one  branch  of  the  Government  should  help  an- 
other'. Call  you  this  help?  To  tnake  the  jpoor 
ignorant  Indians  a  sink  for  the  refuse  goods  oi  the 


factories,  and  charge  the  United  Sutes  the  highest 
price,  and  an  additional  advance  of  50  per  cent, 
fur  such  miserable  trash,  the  rubbish  of  George- 
town retail  stores  ?  And  what  has  become  of  the 
profits.  ? 

Mr.  B.  said  that  there  was  no  precise  data  to  as- 
certain the  extent  of  the  imposition  practised  upon 
the  Government  and  the  Indians  in  this  way  ;  but 
there  was  data  enough  to  show  that  the  amount 
was  enormous.  He  turned  to  the  official  report  of 
the  Superintendent  in  1820  vol.  4  of  the  State  Pa- 
pers, No.  47  of  the  documents,  and  showed  that, 
from  the  year  1811  to  1820,  the  sum  of  8186,098  17, 
had  been  paid  by  the  Government  to  the  factory 
system,  for  goods  received  of  it  for  annuities. 
This  was  only  one  branch  of  the  imposition.     The 

Presents  was  another.  Their  amount  could  only 
e  guessed  at  from  some  facts.  In  the  year  1818, 
the  presents  to  Indians,  in  goods,  amounted  to 
$165,611  96,  as  appeared  from  document  No.  15, 
in  Vol.  11  of  the  State  Papers.  How  much  of 
this  amount  came  through  the  factories  is  not 
shown,  but  it  must  have  been  lar^e,  as  the  9th  sec- 
tion of  the  act  establishing  the  factories  provides, 
that "  the  goods  requisite  for  annuities,  treaties,  and 
presents,  to  the  Indian  nations  at  the  seat  of  Gov- 
ernment or  elsewhere,  shall  be  purchased  and  trans- 
mitted to  the  proper  posts  and  places,  by  the  Super- 
intendent of  Indian  Trade,  upon  the  orders  from 
the  Department  of  War,  and  the  accounts  rendered 
to  the  War  Department."— U.  S.  Laws,  vol.  4. 
p.  342.  The  section  constitutes  the  Superintend- 
ent the  Government  organ  for  the  purchase  and 
transmission  of  goods ;  but  does  not  authorize  him, 
or  Hfs  factors,  to  charge  50  per  centum  cither  upon 
annuities  or  presents,  either  of  good  or  bad  quality. 
And  where  are  the  profits  ? 

Mr.  B.  returned  again  to  the  last  document.  It 
showed  the  total  expenditure  in  the  Indian  Depart- 
ment for  the  year  1818,  to  have  been  51559,367  47, 
of  which  one  item  had  been  stated,  another  was 
§120,250  for  presents  in  money  to  Indians. 

Mr.  B.  next  examined  the  amount  of  businesa 
done  by  the  factories.  He  took  the  year  1821,  and 
the  exhibit  of  the  Superintendent,  showing  the  to- 
tal amount  of  furs  and  peltries  received  from  each 
factor,  and  the  amount  for  which  they  were  sold. 

1.  Green  Bay. — Sent  nothing,  and  no  excuse. 

2.  Red  River. — Sent  nothing,  factor  dead. 

3.  Marais  des  Cygnes. — Sent  nothing,  just  es- 
tablished. 

4.  Fort  Edwards.  Docs  something  better ;  sends 
844  worth  of  beeswax. 

5.  Chicago. — Does  better  still;  sends  §329  98 
worth  of  mink,  racoon,  and  muskrat  skins. 

6.  Osage— Better  still;  sends  81,566  64  worth 
of  skins,  being  8444  less  than  the  salary  paid  by 
the  United  States  to  the  factor  and  sub-factor  for 
their  personal  attention  to  this  important  concern. 

The  other  three,  Prairie  du  Chien,  Choctaw, 
and  Arkansas,  sent  between  them  to  the  amount 
of  about  830,000.  The  whole  ma  king  a  miserable 
display  upon  the  large  capital  invested,  and  the  an- 
nual salaries  of  819,250,  paid  the  Superintendent 
and  his  subordinates  from  the  Treasury  of  the 
United  States. 
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To  swell  this  lean  exhibit,  the  Superintendent 
had  sent  in  the  sales  made  in  the  beginning  of  the 
present  year,  but  had  not  subtracted  any  made  in 
the  beginning  of  the  last  year ;  and  the  inquiry  ad- 
dressed to  him,  was  to  show  "  one  year's"  opera- 
tion of  the  system,  exhibiting  the  amount  of  goods 
sent  to  the  factories,  and  the  amouut  of  furs  and 
peltries  received  back  from  them,  each  for  one 
year. 

Mr.  B.  said  that  he  had  now  shown  to  the  Sen- 
ate, by  unimpeachable  testimony,  the  continued 
and  enormous  abuses  which  had  neen  practised  by 
the  factories.  He  would  now  ask  for  the  benefits 
resulting  from  them. 

Had  it  expelled  the  British  traders  from  the 
Northern  ana  Western  territories  ?  On  the  con- 
trary they  had  remained  there  till  the  late  war,  and 
might  have  been  there  yet  if  the  treaty  at  Ghent 
had  revived  the  third  article  of  Mr.  Jay's  treaty. 

Did  they  keep  the  Indians  at  peace?  So  far 
from  it  that  Fort  Wayne,  Chicago,  and  Madison, 
(the  sites  of  factories,)  were  the  first  objects  of 
attack  and  pillage  in  the  late  war. 

Do  they  create  respect  and  attachment  for  the 
American  Government  in  the  bosoms  of  the  In- 
dians ?  See  Mojor  O'FaUon^s  8tatevieiU.—^\  The  fac- 
tory system  has  no  good  effect  in  conciliating  the 
good  will  of  the  Indians  towards  us;  on  the  con- 
trary, it  is  calculated  to  give  them  unfavorable 
impressions,  and  alienate  tnem  from  us,  by  exhib- 
iting the  Government  of  the  United  Slates  in  the 
light  of  a  common  trader." — p.  8. 

Do  they  prevent  the  Indians  from  now  going  to 
the, British  for  presents?  Mr.  Crooks^s  statement 
shows  the  contrary. — Fort  Maiden  and  Drummond's 
Island  is  the  annual  resort  of  Indians  who  go  by 
the  factories  to  receive  presents,  even  at  this  day. 

Do  they  protect  Indians  from  the  extortions  of 
traders  ?  So  far  from  it  they  are  themselves  the 
greatest  extortioners,  selling  the  meanest  goods  for 
the  highest  prices. 

Have  they  reclaimed  the  Indians  from  savage 
habits,  and  converted  them  to  Christianity  ?  Lis- 
ten to  the  evidence:  Major  O^Fallcn. — -"In  re- 
claiming them  (the  Indians)  from  savage  habits, 
and  converting  them  to  Christianity,  these  estab- 
lishments have  the  same  effect  as  individual 
traders." — p.  8. 

Major  Biddle. — "  The  factor  has  no  relation  to 
the  Indian  whatever,  than  that  of  a  trader." — 
page  5. 

Major  Bell. — "  The  factory  system,  used  as  a 
means  for  conciliating  the  good  will  of  the  Indi- 
ans, or  reclaiming  them  from  savage  habits,  can- 
not, in  my  opinion,  have  any  belter  effect  than  if 
the  trade  was  altogether  in  the  hands  of  licensed 
traders,  subject  to  proper  regulations.'^ — p.  10. 

Mr.  Crooks.—^'  Little  as  1  value  the  factory  sys- 
tem, considered  as  a  means  of  attaching  the  In- 
dians to  the  United  States,  I  do  think  they  are,  if 
possible,  still  less  capable  of  producing  religious 
reformation  either  in  the  Indians  or  any  body  else. 
The  factories  have  now  degenerated  into  mere 
places  of  trade,  to  which  all  colors,  descriptions, 
and  denominations  of  people  resort  for  barter,  and 
bear  a  much  more  striking  resemblance  to  com- 


mon country  stores,  than  to  the  public  establuh- 
ment  of  a  benevolent  Government.  The  desper- 
ate effortH  which  the  factors  make  to  secure  indi- 
vidually their  reputations  as  traders,  and  jointly 
to  prop  the  questionable  pecuniary  credit  of  th« 
whole  system  are,  in  my  opinion,  but  little  favor- 
able to  that  serenity  of  mind,  mildness  of  disposi- 
tion, and  undeviating[  conformity  to  a  strictly 
moral  deportment,  which  we,  in  civilized  society, 
consider  essential  qualities  in  those  we  trust  as 
our  guides  "to  another  and  a  better  worid.** 
Even  we  value  example  as  high  as  precept;  with 
savages  the  former  is  most  likely  to  be  efficacious. 
And  believing  these  gentlemen  (factors)  to  be 
equally  fallible  with  the  generality  of  their  breth- 
ren in  trade,  I  should  imagine  they  were  selected 
by  the  superintendent  of  Indian  trade  more  for  their 
trafficking  than  apostolic  abilities,  as  the  head  of 
that  department  is  too  intimately  acquainted  with 
the  nature  of  missions  among  a  rude  people  to 
have  appointed  the  present  incumbents  to  teach 
repentance  and  remission  of  sins  to  the  children 


of  the  wilderness. 
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Yet  this  system  is  vaunted  for  its  moral  and  re- 
ligious influence  upon  the  heads  and  the  hearts  of 
the  Indians,  and  many  good  citizens  of  the  United 
Slates  have  been  so  lar  imposed  upon  as  to  send 
petitions  here,  praying  its  continuance  and  an  in- 
crease of  its  capital  on  that  account — petitions, 
which  it  is  believed  were  made  here,  and  sent  out 
to  be  signed,  and  brought  back  in  time  to  help 
this  precious  system  to  stand  the  shock  of  the  pres- 
ent attack. 

Will  the  Indians  be  subjected  to  greater  or  less 
exactions  from  private  traders  if  the  factors  are 
withdrawn? 

The  whole  of  the  evidence  on  the  table  answers 
in  the  negative.  It  states  that  the  supply  of  goods, 
by  private  traders,  is  now  abundant — that  the 
competition  is  sufficiently  keen  to  reduce  all  prices 
to  the  lowest  rate ;  that  the  Indiaqi  are  good 
judges  of  the  value  of  their  own  furs  and  peltries, 
and  of  the  goods  they  buy  ;  and  that  the  number 
of  traders  will  be  increased  upon  the  removal  of 
the  factories. 

Will  wars  ensue  upon  the  frontiers  if  the  factors 
are  withdrawn  ? 

It  is  on  this  point,  said  Mr.  B.,  that  the  pathetic 
powers  of  the  Superintendent  have  produced  their 
most  moving  scenes.  Blood  and  murder,  and  the 
pillage  of  the  Indians  by  merciless  traders,  are  de- 

Eicted  as  the  result.     But  what  say  the  witnesses? 
lear  them — 

Major  Biddle. — "  As  it  has  been  conducted,  (the 
factory  system,)  a  useless  institution  has  been  kept 
up  for  years  by  plausible  statements  on  paper,  and 
by  general  declamations  about  atrocities  which 
were  never  committed,  and  horrors  to  be  appre- 
hended, which  must  have  excited  the  smile  oi  the 
orator  himself. — p.  6. 

Major  O^FaUon. — "  To  withdraw  the  factories, 
and  secure  the  trade  to  individual  enterprise,  un- 
der proper  regulations,  would,  in  my  opinion,  be 
a  pleasing  circumstance  to  the  Indians  of  my  ac- 
quaintance."— p.  8. 
Major  BeU. — "  It  is  my  impression  that  the  In- 
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dians  are  not  parlkularly  attached  to  the  factory 
STstem,  and  that  no  great  inconvenience  would 
result  to  them  if  the  factories  were  withdrawn, 
as  their  places  would,  no  doubt,  be  supplied  by 
traders  better  calculated  to  satisfy  the  Indians."— 

3ir.  Cnoks. "The  natives  consider  the  facto- 
ries of  so  very  little  consequence  to  them  that  their 
removal  from  the  country  would  scarcely  be  re- 
marked ;  and,  SO  far  from  their  abolition  involving 
the  frontiers  in  war,  I  am  confident  that  parting 
with  these  ostensible  blessings  will  not  create  a 
murmur  loud  enough  to  disturb  the  primeval  still- 
ness of  the  forest." — p.  13. 

Mr.  B.  said,  he  hoped  it  was  now  fully  shown  to 
the  Senate,  by  unimpeachable  testimony,  that  the 
factory  system  was  worse  than  useless  ;  that  every 
public  consideration  required  it  to  be  immediately 
abolished,  the  accounts  of  all  concerned  to  be  set- 
tled up  and  closed;  the  capital  to  be  returned  to 
Uic  public  Treasury,  so  far  as  it  could  be  found ; 
the  salaries  of  all  its  oflScers  to  be  stopped,  and  an 
exhibit  of  its  profit  or  loss  to  be  shown  at  the  next 
session  of  Congress ;  that  the  amendment  oflered 
by  him  was  intended  to  accomplish  these  purposes, 
and,  with  that  view,  was  submitted  to  the  consid- 
eration of  the  Senate. 

When  Mr.  B.  had  concluded— 

Mr.  Johnson,  of  Louisiana,  replied  at  some 
length  to  show  the  grounds  on  which  the  Com- 
mittee on  Indian  Affairs  had  reported  the  bill  sub- 
mitted to  the  Senate. 

The  subject  was  then  postponed  until  to-morrow. 

LAND  TITLES  IN  MISSOURI. 

The  Senate  then  resumed  the  consideration  of 
the  bill  providing  for  perfecting  valid  French  and 
Spanish  titles  to  land  in  the  State  of  Missouri. 

Mr.  Barton  spoke  at  considerable  length,  in 
explanation  and  support  of  the  object  and  provi- 
sions of  this  bill.  Before  Mr.  B.  had  concluded 
his  remark,  he  yielded  to  a  motion  to  adjourn,  and 
the  Senate  adjourned. 


Tuesday,  March  26. 
Mr.  Smith  presented  the  petition  of  ElihuHall 
Bay  and  others,  praying  for  a  confirmation  of  cer- 
tain land  titles  in  the  State  of  Louisiana.  The 
petition  was  read  and  referred  to  the  Committee 
on  Public  Lands. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill  for  the  relief  of  James 
Morrison,  reported  the  same  without  amendment. 
Mr.  DicKEasoN,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  which  was  referred 
the  bill,  entitled  "An  act  to  fix  the  limits  of  the 
port  of  entry  and  delivery  for  the  district  of  Phil- 
adelphia ;"  and  also  the  bill,  entitled  "An  act 
granting  certain  privileges  to  steamships  and  ves- 
sels owned  by  incorporated  companies  ;"  reported 
the  same  respectively,  without  amendment. 

The  bill,  entitled  "An  act  for  the  relief  of  Gad 
Worthington ;"  the  bill,  entitled  "An  act  for  the 
relief  of  Solomon  Porter,  jun. ;"  and  also,  the  bill, 
entiUed  "An  act  to  remit  the  duties  on  the  sword 
imported  for  Captain  Thomas  Macdonough,  of 


the  United  States'  Navy ;"  were  severally  read 
the  second  time,  and  respectively  referred  to  the 
Committee  on  Finance. 

The  bill,  entitled  "An  act  for  the  relief  of  James 
May  and  the  representatives  of  William  Macomb;" 
and  also  the  bill,  entitled  "An  act  for  the  relief  of 
John  Anderson  ;"  were  severally  read  the  second 
time,  and  respectively  referred  to  the  Committee 
of  Claims.  . 

The  Senate  res^umed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirming 
the  title  of  the  Marquis  de  Maison  Rouge,  together 
with  the  amendments  reported  by  the  Committee 
on  Public  Lands  ;  and,  on  motion  by  Mr.  Smith, 
the  further  consideration  thereof  was  postponed  to, 
and  made  the  order  of  the  day  for,  Thursday  next. 
Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  which  was  recommitted  the  unfavor- 
able report  on  the  petition  of  Paul  Lanusseand  F. 
B.  Blanchard,  reported  the  same  again,  reeom- 
mending  a  rejection  of  the  petition  ;  and  the  re- 
port was  read. 

Mr.  HoLME-s,  from  the  Committee  on  Finance, 
to  which  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Jonathan  N.  Bailey,"  reported  the 
same  without  amendment. 

The  Senate  resumed  the  consideration  of  the 
amendment  of  the  House  of  Representativfs  to  the 
title  of  the  bill,  entitled  "An  act  authorizing  the 
disposal  of  certain  lots  of  public  ground  in  the  city 
of  New  Orleans  and  town  of  Mobile ;"  and  dis- 
agreed thereto.  „  ,,. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  reported  a  bill  supplementary  to  the  act 
"  to  set  apart  and  dispose  of  certain  public  lands 
for  the  encouragement  of  the  cultivation  of  the 
vine  and  olive ;"  (a  bill  granting  the  nrayer  of  the 
petition  of  Lefebvre  Desnoettes  and  others,  French 
emigrants,  who  contracted  for  a  body  of  jihblic 
land  in  the  State  of  Alabama,  who  pray  that 
patents  may  be  granted  lo  them,  individually,  and 
to  any  others  of  the  association,  as  they  shall  in- 
dividually comply  with  the  conditions  required 
originally  of  the  whole  company.)  The  bill  was 
read. 

The  Senate  proceeded,  as  in  Committee  of  the 
Whole,  to  the  consideration  of  the  bill  to  provide 
for  the  collection  of  duties  on  imports  and  tonnage 
in  Florida,  and  for  other  purposes,  and  the  further 
consideration  thereof  was  postponed  until  to-mor- 
row. 

L.\ND  TITLES  IN  MISSOURI. 

The  Senate  resumed  the  unfinished  business  of 
yesterday,  in  Committee  of  the  Whole,  being  the 
bill  providing  for  confirming  French  and  Spanish 
land  titles  in  Missouri. 

Mr.  Barton  concluded  the  remarks  he  com- 
menced yesterday  in  favor  of  the  bill ;  the  whole 
of  which  follows  entire. 

Mr.  Barton  said,  the  object  of  this  bill  is  to 
provide  a  mode  in  which  a  contested  claim  of  pro- 
perty, between  the  United  States  as  one  party, 
and  a  portion  of  our  citizens  as  the  other  parties, 
may  be  submitted  to  a  judicial  decision — the  only 
Constitutional  determination  of  mere  questions  of 
title  to  property. 
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It  is  known  that  a  dispute  of  this  kind  has  ex- 
isted between  the  United  States  and  a  portion  of 
the  citizens  of  Missouri,  for  almost  one  fourth  of 
a  century — a  dispute  originating  in  land  warrants, 
or  concessions,  issued  by  the  authorities  of  France 
and  Spain,  during  the  times  thev  were,  respec- 
tively, in  the  actual  exercise  of  the  Government 
of  that  country. 

The  general  proposition,  that  a  citizen  should 
have  a  remedy  to  determine  his  rights,  where  the 
same  subject  happens  to  be  claimed  by  both  the 
Government  and  the  individual,  appears  loo  ob- 
viouslv  just  and  necessary  to  require  illustration, 
in  any  ordinary  case.     In  the  termination  of  this 
protracted  dispute,  the  State  of  Missouri  herself  is 
materially   interested.      Those  claims  are  inter- 
spersed through  a  tract  of  country  on  the  west 
bank  of  the  Mississippi,  extending  nearly  across 
the  State  from  north  to  south,  and  from  forty  to 
sixty  miles  we^tward  from  the  river.     The  dis- 
puted character  of  some  of  those  claims,  has  had 
a  tendency  to  drive  emigration  to  distant  points  of 
the  country,  and  to  throw  our  population  into  dis- 
tant, detached  settlements  ;  and  has  hitherto  pre- 
vented that  tract  from  being  brought  into  market, 
peopled,  and  cultivated. 

In  noticing  the  general  nature,  extent,  and  ac- 
tual situation  of  those  claims,  at  the  time  when 
the  United  States  look  possession  of  Upper  Loui 


siana,I  shall  rely  principally  upon  a  work  of  Ma- 
jor Stoddard,  the  first  civil  commandant  of  the 
United   States  in  that  province,  who   seems  to 


place  those  claims  upon  their  true  footing.  He 
neither  assumes  the  untenable  ground  that  they 
are  all  fraudulent,  nor  runs  to  the  opposite  extreme, 
by  contending  that  they  are  all  fair  ;  but  he  treats 
the  land  titles  of  the  old  inhabitants  of  the  coun- 
try with  candor  and  impartiality. 

From  this  work,*  compared  with  the  records  of 
the  country  before  him,  it  appears  that  about 
1,700,000  arpens,  some  twelve  or  fifteen  per  cent, 
less  than  acres,  were  the  whole  quantity  of  land 
ceded  in  Upper  Louisiana,  Arkansas  exclusive ; 
a  quantity  which  he  pronounces  "  by  no  means 
exorbitant,  when  compared  with  the  population 
of  that  country."  Indeed,  two  or  three  claims 
might  be  selected  in  the  lower  countries,  equal  to 
the  whole  quantity  ceded  in  that  part  of  the  upper 
province,  which  now  forms  Missouri. 

Of  this  whole  quantity,  about  nineteen-iwen- 
tieths  were  held  by  "  incomplete  titles."  Either 
from  the  poverty  of  most  of  the  inhabitants  ;  the 
distance  of  the  confirming  authorities  from  them ; 
the  long  suspension  of  that  authority  by  the  death 
of  the  assessor  of  finance,  and  neglect  of  the 
Crown  to  fill  the  office ;  or,  above  all,  from  the 
want  of  a  motive  or  necessity  under  the  existing 
usages,  to  expedite  their  titles,  they  had  lam  in 
that  situation,  and  many  of  them  unsurveyed,  for 
many  years.  It  was  even  a  common  business  of 
one  commandant  to  order  the  surveys  of  the  con- 
cessions of  his  predecessor.  All  of  them  were  re- 
gistered,  more  than  half  actually  surveyed,  and 


nearly  half  unsurveyed,  at  the  moment  when  the 
flag  was  changed. 

For  this  there  w«-e  many  reasons;  among 
others,  there  does  not  appear  to  have  been  any 
limitation  in  practice  for  the  completion  of  tw 
surveys;  the  inhabitants  were  not  forced  to  incur 
the  expenses  of  actual  survey,  sooner  than  their 
convenience  or  interest  prompted.  This  seems  to 
have  been  the  actual  usage  among  them  for  a  long 
time. 

Towards  the  close  of  the  Spanish  Govemi^enl, 
the   French    inhabitants    foresaw,   what    nature 
seems  to  have  decreed,  that  Louisiana  must  inevi- 
tably  be  annexed   to  the  United  States.     They 
foresaw  that  other  men,  of  other  habits,  manners, 
and  modes  of  living,  must  possess  and  rule  the 
country ;   that   their  own   customs,    habits,  and 
modes  of  livelihood,  to  which  they  had  been  used 
from  their  infancy,  and  lo  which  men  are  natu- 
rally attached,  almost  as  much  as  to  the  places  of 
their  nativity,  must  be  abandoned,  and  give  place 
to  a  new  order  of  things.     That  lands  were  to  be- 
come an  indispensable  property ;  and  their  former 
favorite  pursuits  of  hunting,   Indian   trade,  and 
navigation  of  their  rivers,  were  to  be  superseded 
by  the  labors  of  agriculture.     With  this  prospect, 
"  all  those  entitled  to  them,  solicited  concessions, 
and  obtained  them  ;"*  that  is  to  say,  all  who  pos- 
sessed the  requisite  qualifications  of  grantees.    It 
was  considered  their  right  to  do  so,  and  their  motive 
was  justifiable  and  laudable.    They  were  actuated 
by  the  same  holy  motive  that  influences  the  ac- 
tions of  all  other  men,  in  making  provision  for 
their  offspring.     Hence  the  number  of  concessions 
made  in  the  latter  years  of  the  Government  of 
Spain  in  Upper  Louisiana,  compared  with  those 
ol  early  years.       , 

It  was  not  contemplated,  either  bv  the  authori- 
ties, or  the  individuals,  that  these  lands  were  to 
be  actually  occupied  soon.  The  applicants  weie 
mostly  villagers  and  wished  to  remain  so.  The 
French  do  not  settle  as  the  people  of  the  United 
Stales,  scattered  over  the  face  of  a  country,  from 
six  to  ten  miles  from  a  neighbor;  passing  the 
greater  part  of  their  time  with  no  other  human 
society  than  that  of  their  own  families.  They 
are  social  beings,  and  settle  in  groups  and  village^ 
and  the  lower  orders  of  them,  especially,  would 
imagine  themselves  almost  beyond  the  protection 


of  Heaven,  if  placed  beyond  the  sound  of  their 
village  church  bell. 

In  anticipation  of  such  revolution  of  afiairs, 
about  the  close  of  the  Spanish  government,  those 
who  had  money  or  influence  procured  their  sur- 
veys, but  all  could  not  be  accommodated  ;  nor  was 
it  material  to  the  validity  of  their  concessions,  by 
the  laws,  usages,  &c.,  then  existing. 

With  respect  to  the  powers  of  the  subordinate 
officers  in  granting,  it  seems,  at  least,  doubtful 
whether  they  had  any  other  limit  than  the  discre- 
tion of  the  confirming  tribunals.  Stoddard  ex- 
presses the  opinion,  that  they  were  discretionary 
with  the  Lieutenant  Governors ;  and  that  the  laws 


•8todd»rd'§  Louisiana,  page  245,  and  »eq. 


'Stoddard'i  Louiaiana,  page  254. 


ti  *|^;^^< 


-..^- 


335 


HISTORY  OF  CONGRESS. 


336 


Senate. 


Land  TUies  in  Missouri. 


March,  1822. 


of  O'Reily,  and  regulations  of  Morales,  were  never 
in  force  in  Upper  Louisiana. 

However  those  things  may  be,  it  is  not  my  pres- 
ent purpose  to  contend  that  those  claims  are  either 
good  or  bad — the  question  of  their  validity,  with 
all  the  questions  of  fact,  and  of  national  and  local 
law  involved,  is,  in  my  judgment,  the  subject  of 
judicial  cognizance,  in  case  of  contest,  and  not 
subjects  of  petition  to  the  legislative  branch  of  the 
Government.  That  frauds  may  exist  is  probable ; 
while  we  have  men  we  shall  have  some  fraud ; 
but,  if  they  exist  in  Upper  Louisiana,  they  are 
trivial  when  compared  with  those  stupendous  mon- 
uments of  fraud,  which  our  own  native  citizens 
have  erected  to  their  memory  under  like  circum- 
stances. 

Such  appears  to  have  been  the  general  nature, 
extent,  and  situation,  of  those  claims  at  the  trans- 
fer of  possession  in  March,  1804.  There  existed, 
at  that  time,  an  unexpired  continuing  right,  by  the 
laws  and  usages  of  that  Government,  to  have  made 
their  surveys.  It  is  not  doubted  that  the  United 
States  mignt  have  limited  the  exercise  of  that  right, 
as  her  welfare  required  ;  but  that  the  United  States, 
as  successor  to  Spain,  could  lawfully  destroy  the 
right,  by  cutting  off  the  means  necessary  to  its  en- 
joyments, is  not  admitted. 

What  effect  had  the  cession  of  the  province  upon 
the  titles,  complete  or  incomplete,  by  which  the 
inhabitants  held  or  claimed  property  ?  They  con- 
tend that  the  principles  of  national  law,  indepen- 
dent of  any  stipulation  in  the  treaty,  did  secure 
those  titles;  and  that,  at  least,  all  the  Wa^'-e acts 
of  the  former  sovereign  de  facto,  while  in  the  ac- 
tual exercise  of  the  ordinary  powers  of  govern- 
ment, were  binding  on  the  United  States.  Whe- 
ther the  country  were  acquired  by  treaty  or  con- 
quest, the  rights  of  private  property  are  secure. 

There  was  a  time,  during  the  late  war,  in  which 
Great  Britain  was  exercising  government  over 
Castine,  in  Maine,  and  collected  duties  of  our  cit- 
izens importing  goods  there.  When  the  United 
States  resumed  the  possession  and  government, 
the  acts  of  Great  Britain  were  regarded  by  our 
judiciary,  which  decided  that  we  could  not  com- 
pel the  importers  to  pay  duties  on  the  same  goods. 
While  Great  Britain  was  in  possession  of  Michi- 
gan, during  the  same  war,  she  exercised  the  ordi- 
nary powers  of  government,  and  property  was 
affected  by  her  temporary  authority  ;  when  we  re- 
sumed possession,  our  judiciary  supported  the 
changes  so  properly  made.  Then  suppose  Louisi- 
ana a  conquered  country — and,  if  it  did  not  ha]>- 
pen,  it  almost  happened.  Suppose  Virginia  had 
extended  her  conquests  to  the  Pacific  ocean,  in- 
stead of  the  left  bank  of  the  Mississippi ;  and  that, 
instead  of  the  unparalleled  act  of  magnanimity 
and  patriotism,  of  sacrificing  to  the  welfare  and 
perpetuity  of  this  Union,  all  the  fine  region  north- 
west of  the  Ohio,  she  had  conquered  and  given 
away  all  the  New  World  beyond  the  Mis.si.ssippi, 
would  not  the  private  rights  of  property,  and  the 
legal  means  of  enjoying  them,  have  continued  pre- 
cisely as  they  were  at  the  moment  of  the  conquest? 
But,  even  the  first  acts  of  Congress  passed  in  rela- 
tion to  Louisiana  recognise  this  principle  as  be- 


tween France  and  Spain,  but  disregard  it  as  be- 
tween Spain  and  the  United  States,  and  declare 
all  grants  subsequent  to  the  Treaty  of  San  Ude- 
fonj^o  void  !     However,  so  soon  as  the  nation  had 
time  to  reflect,  it  abandoned  that  bold  ground ;  and, 
in  the  act  of  the  12th  of  April,  1814,  recognised 
the  true  principle  of  national  law,  by  confirming 
the  acts  of  Spain  down  to  the  10th  of  March,  1804. 
Here  Congress  concede  the  principle,  but  they  par- 
tially deprived  the  claimants  of  its  benefit,  by  as- 
suming an  improper  and  unjust  basis  of  confirma- 
tion.    The  fact  of  actual  survey  or  location,  there 
assumed  as  the  general  criterion  of  the  validity  of 
a  claim,  is  no  criterion  at  all — at  least  no  infallible 
one.     It  is  a  rule  indiscriminate  in  its  character, 
and  does  not  distinguish  between  valid  and  invalid 
concessions.     If  a  concession  were  good  or  bad,  it 
was  so  for  causes  and  facts  anterior  to  the  fact  of 
survey  or  location,  and  wholly  independent  of  it; 
it  was  so  for  causes  coeval  and  coexistent  with  the 
issuing  of  the  concession  or  warrant  itself;  it  was 
either  good  or  bad  then  ;  and  the  sub^equent  loca- 
tion or  survey,  happening  some  time  after,  and  de- 
pendent on  circumstances  of  personal  convenience 
or  personal  influence,  was  wholly  immaterial  to 
the  intrinsic  merits  of  the  concession.     This  rule 
was  also  unjust  in  its  operation,  as  well  on  the 
Government  as  the  individual ;  unjust  to  the  Gov- 
ernment, because  it  embraced  the  claims  that  were 
most  likely  to  be  fraudulent,  if  any,  for  none  were 
more  likely  to  be  so  than   several  of  the  larger 
claims  surveyed  or  located  in  good  time;  unjust  to 
the  citizen,  because  it  excluded  a  whole  class  of 
unsurveyed  warrants,  some  of  them  among  the 
older,  smaller,  and  better  concessions,  for  a  reason 
which  did  not  affect  their  validity  under  Spain — 
for  not  having  an  actual  survey,  when  the  existing 
laws  and  usages  in  force  at  the  change  of  Govern- 
ment gave  him  time  and  opportunity  to  make  his 
survey  ;  whereas  the  United  States  did  not  allow 
him  a  day,  but  prohibited   that  act,  for  want  of 
which  they  condemned  his  claim,  by  that  criterion 
of  1814.     That  act  also  limited  the  quantity  con- 
firmed, thereby  assuming  one  question  in   dispute, 
whether  the  concessions  were  not  good  for  their 
whole  extent,  or  whfiher  the  Lieutenant  Gov- 
;  ernor's  powers  were  restricted  to  a  given  quantity 
I  of  land.     To  what  remedy  is  a  citizen   entitled 
j  when  the  same  subject  of  property  happens  to  be 
j  claimed  by  both  the  powerful  Government  and  the 
powerless  individual,  and  the  Government  hasgot- 
I  ten  the  legal  title  vested  in  itself?    The  Constilu- 
I  tion  of  the  United  States  tells  him  (among  other 
I  things)  that  he  shall  not  "  be  deprived  of  life,  lib- 
erty, or  property,  without  due  process  of  law;" 
and   that,  in   common   law  proceedings,  he  shall 
I  not  lose  more  than  about  twenty  dollars,  without 
I  at  least  the  right  to  a  trial  of  his  facts  by  a  jury ; 
I  but  of  what  avail  are  mere  abstract  Constitutional 
I  rights,  without  the  correspondent  remedies?  They 
I  lie  dormant  until  brought  into  practical  beneficial 
{  operation  by  the  necessary  laws.     As  to  both   the 
life  and  the  liberty  of  a  citizen,  that  legislation  has 
been  afforded.     If  the  Government  claims  either 
his  life  or  his  liberty,  it  gives  him  a  trial  for  it ;  but 
if  it  claim  his  property,  and  the  title  be  in  the 
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GoTernment,  it  "  holds  fast  to  what  it  has  got," 
and  tells  him  to  petition — "  knock,  and  it  shall  be 
opened."  Should  he  petition,  his  prayer  is  reftrred 
to  some  committee,  to  consider  and  report  there- 
upon; the  committee  retire,  and  are  gravely  em- 
ployed in  poring  over  volumes  of  mere  voluntary 
ex  parte  affidavits,  which  the  humblest  justice  of 
the  peace  in  the  District  of  Columbia  would  not 
dare  to  admit  in  evidence  before  his  inferior  tri- 
bunal, on  pain  of  being  "  .stricken  from  the  roll," 
or,  at  least,  of  a  reversal  of  his  judgment  by  the 
appellate  tribunal.  How  many  perjuries  are  com- 
mitted with  impunity  in  such  testimony,  (if  it  de- 
serve the  name,)  cannot  be  known.  How  many 
essential  facts  are  lost,  for  want  of  compulsory 
means  of  procuring  such  ex  parte  affidavits,  can- 
not be  ascertained. 

It  could  not  have  been  intended  by  the  framers 
of  our  Constitution  to  impose  on  Congress  the 
weighty  burden  of  deciding  questions  of  property. 
Whatever,  then,  individual  capacities  may  be,  as 
a  body  of  some  two  or  three  hundred  men,  divided 
into  two  branches,  they  are  wholly  incompetent 
to  the  task.     Our  ancestors,  therefore,  wisely  sep- 
arated and  put  far  apart  the  legislative  and  judi- 
cial departments  of  this  Government,  and  assigned 
to  each  its  respective  duties  and  powers.     They 
acted  with  both  a  motive  and  an  object  in  so  doing. 
It  never  could  have  been  their  intention  to  create 
a  parcel  of  irresponsible  political  bodies,  capable  of 
holding  property,  but  perfectly  unanswerable  to 
the  citizens  claiming  it — bodies  who  could  cover 
themselves  in  this  impenetrable  a;gis  of  sovereign 
irresponsibility,  and  set  the  individual  at  defiance 
with  respect  to  his  rights.     As  to  the  general  right 
of  petition,  Mr.  B.  contended  that  it  related  more 
particularly  to  the  redress  of  political  grievances 
and    the  reform  of  political  abuses,   and   not   to 
questions  of  'inevtii  tt  tuum,  which  were  made  sub- 
jects of  judicial  cognizance,  and  do  not  belong  to 
the  Legislature,  except  so  far  as  to  provide  the 
proper  remedies. 

A  case  of  a  similar  kind  occurred  in  Tennessee. 
Her  constitution  provided  that  suits  should  be 
brought  against  the  State  in  such  manner  as  the 
Legislature  should'  prescribe.  An  individual 
claimed  a  tract  of  land,  under  a  warrant  issued 
by  North  Carolina,  while  she  was  to  Tennessee 
what  Spain  lately  was  to  Louisiana,  sovereign  de 
faclo  at  least.  Tennessee,  having  acquired  the 
title  to  the  unpatented  lands  within  her  limits, 
charged  with  the  satisfaction  of  such  warrants, 
disputed  the  validity  of  this  one,  and  resorted  to 
that  dangerous  and  arbitrary  mode  of  settling  the 
dispute — an  act  of  Assembly  I  whereby  she  virtu- 
ally declared  that  the  land  belonged  to  the  State 
and  not  to  the  individual,  and  prohibited  the  officer 
from  issuing  a  grant.  The  individual  repaired  to 
the  Judiciary  for  a  mandamus.  The  court  held  that 
this  was  substantially  a  dispute  between  the  State 
and  the  applicant,  and  that  (that  provision  of  the 
Constitution  not  having  been  brought  into  opera- 
tion by  a  law)  the  mandamus  must  be  denied,  and 
denied  it  was,'  This  is  only  an  epitome  of  the 
kind  ot  dispute  so  long  existing  between  the  Uni- 
ted States,  as  successor  to  Spain,  and  the  claim- 


ants under  warrants  israed  by  her  officers  while 
in  the  actual  exercise  of  the  government  of  the^ 
country.  In  both  instances  the  individual  has  a 
Constitutional  right  to  a  judicial  decision ;  and, 
in  both,  the  legislative  branchof  the  Government 
has  omitted  to  provide  the  requisite  remedy  as 
against  the  Government. 

Surely  it  will  not  be  imputed  to  Congress,  in 
the  face  of  civilized  nations,  that  they  entertain 
a  jealousy  of  the  judicial  department  of  this  Gov- 
ernment, and  therefore  will  refuse  to  pass  the 
necessary  laws  to  give  full  beneficial  effect  to  the 
Constitutional  rights  of  individuals. 

The  imaginary  indignity  of  writing  "the  Uni- 
ted States"  on  paper  or  parchment,  to  bring  the 
subject  before  the  Judiciary,  cannot  be  a  serious 
objection ;  especially  as  the  United  States  are  in 
the  daily  practice  of  doing  it  against  citizens,  and, 
in  case  of  error,  suffer  themselves  to  be  turned 
under  as  defendant  in  error  on  the  docket. 

The  Boards  of  Commissioners,  with  their  lim- 
ited powers,  were  good  enough  for  the  purposes 
for  which  they  were  created — to  ascertain  the 
quantity  claimed  under  Spain  and  France,  and  to 
confirm  their  plain  ones ;  but  they  had  not  power, 
nor  could  Congress  give  power  to  commissioners, 
as  such,  to  adjudicate  conclusively  against  the  in- 
dividuals. Due  process  of  law  belongs  to  the 
ordinary  judicial  tribunals,  and  not  to  extraordi- 
nary commissions,  to  make  conclusive  decisions 
on  questions  of  property. 

What  would  be  the  effect  of  the  United  States 
selling  out  the  public  lands  in  Missouri  without  a 
final  decision  on  these  disputed  claims  ?  With 
respect  to  the  surveyed  or  located  class  of  them,  it 
would  be  transferring  the  lawsuits  to  the  pur- 
chasers; for  the  moment  an  individual  takes  the 
place  of  the  Government  he  may  be  sued.  And 
with  regard  to  the  unsurveyed  class  of  claims, 
equally  meritorious  as  the  others,  it  would  be 
availing  ourselves  of  the  power  of  Government,  to 
the  prejudice  of  the  individual,  and  creating  a 
source  of  endless  petition  to  the  legislative  branch 
of  this  Grovernment. 

If  there  be  defects  in  the  details  of  this  bill,  they 
can  be  easily  obviated  by  amendments;  the  great 
object  of  it  is,  to  give  th«  citizen  such  remedy,  in 
contests  with  the  Government  about  property,  as 
that  monarchy  against  which  we  revolted  does 
some  form  or  other,  to  the  humblest  .sub- 


give,  m 

ject  of  its  realms. 

It  is  not  material  whether  it  be  called  a  "  mon- 
tftram  de  droit,^^  or  any  other  name;  the  remedy  is 
the  object.  For  that  remedy  the  old  inbabitai^ts 
of  upper  Louisiana  appeal,  not  to  the  discretion  or 
good  feelings  of  Congress,  but  to  their  justice, 
good  faith,  and  national  honor. 

Mr.  Barton  was  followed  by  Mr.  Benton,  on 
the  ^•ame  side,  at  considerable  length. 

Mr.  Otis  made  some  remarks  averse  to  acting 
on  the  present  bill  hastily,  but  not  oppojied  to  ai-' 
fording  relief  and  acting  on  the  subject  m  such 
manner  as  should  appear  expedient. 

The  bill  was  then  postponed   until  Thursday 
jnext. 
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INDIAN  FACTORY  SYSTEM. 
The  Senate  then  resumed  the  consideration  of 
the  bill  concerning  Indian  trade. 

Mr.  Johnson,  of  Louisiana,  continued,  at  some 
length,  the  speech  he  yesterday  commenced  in 
support  of  the  bill,  and  against  the  amendments 
offered  by  Mr.  Benton. 

Mr.  Johnson,  in  answer  to  some  remarks  of 
Mr.  Benton  concerning  the  oflBcial  conduct  of 
the  afents  employed  in  conducting  the  system, 
said  that  it  was  not  on  the  ground  that  any  of 
those  agents  had  abused  the  trust  reposed  in  them, 
that  the  Committee  on  Indian  Afi^airs  had  reported 
the  bill.     It  was  other  considerations  which,  in  the 
opinion  of  the  committee,  made  it  expedient  to 
abolish  the  factory  system,  and  to  provide  more 
effectively  for  opening  trade  and  intercourse  with 
the  Indians  by  licensed  traders.     He  had  examined 
with  attentipn,  he  said,  the  documents  connected 
with  the  subject,  and  to  which  the  gentleman 
from* Mississippi  had  referred,  and  could  perceive 
in  them  nothmg  which  showed  that  the  Superin- 
tendent of  Indian  trade,  or  that  the  factors,  or 
agents,  had  not  faithfully  discharged  their  duly ; 
that,  so  far  as  he  was  informed,  he  believed  them 
all  to  be  honest,  correct  men.     He  said  that  he 
had  but  a  slight  personal  acquaintance  with  the 
Superintendent,  but  the  character  of  that  gentle- 
man  here,  for  integrity,  stands  high,  and  that, 
from  the  best  information  he  could  obtain,  he  was 
of  opinion  that  the  Superintendent  had  fulfilled 
the  duties  of  his  office  with  ability,  and  perhaps 
as  well  as  any  other  mi^n  could  have  performed 
them. 

Mr.  J.  observed  that,  in  conducting  trade  and 
intercourse  with  numerous  tribes  of  Indians,  spread 
over  remote  and  extensive  regions,  and  whilst  there 
existed  a  competition  between  our  agents  and  pri- 
vate traders,  it  would  indeed  be  surprising  if  no 
complaints  had  been  made.  Bui  even  admitting 
that  there  had  6een  some  mismanagement  in  car- 
rying on  this  complicated  trade,  he  wa-s  not  wil- 
ling to  impute  it  to  intentional  error  on  the  part  of 
our  agents. 

It  is  said  by  the  honorable  gentleman  from  Mis- 
souri, that  great  abuses  had  b^n  committed  by  the 
Superintendent  in  purchasing  goods  of  bad  quality, 
and  not  adapted  to  the- Indian  trade;  in  making 
the  purchases  at  improper  placcis,  and  at  extrava- 
gant prices;  and  in  the  manner  of  selling  the  furs 
and  peltries  received  from' the  factors.  Mr.  J. 
said  that  some  of  the  gentlemen  who  were  exam- 
ined before  the  committee,  seemed  to  think  that 
such  abuses  had  been  committed.  But,  from  an 
examination  of  all  the  documents  laid  before  the 
committee,  and  from  other  information  which  he 
had  received,  he  was  of  opinion  that  the  Superin- 
tendent had  performed  his  duty  with  the  utmost 
zeal  and  integrity.  With  respect,  he  said,  to  the 
quality  of  the  goods  purchased  for  the  factories, 
there  seemed  to  be  a  difference  of  opinion.  Giov- 
emor  Cass,  of  Michigan,  in  a  letter  to  the  Super- 
intendent, dated  in  August,  1816,  says,  "I  have 
'  been  much  gratified  to  find  the  goods  sent  here 
'  for  the  Indians  are  well  selected;  perfect  justice 
'  has  been  don^     I  am  informed  by  persons  in  the 


'  Indian  Department,  that  such  a  selection  was 
'never  sent  to  this  country.     In  fact,  I  cannot 
'  conceive  that  they  could  be  better  suited  to  the 
'  objects  to  which  they  are  sent."    He  said  that 
the  factor  at  Fort  Osage,  also,  speaks  favorably  of 
the  goods  sent  to  him.     It  is  probable,  he  remarked, 
that  some  of  the  goods  alluded  to  by  the  gentle- 
men who  were  examined  before  the  committee, 
were  remnants  of  the  old  stock  on  hand.     He  was 
informed  that  a  great  portion  of  the  goods  now  in 
the  factories,  had  been  purchased  about  the  close 
of  the  late  war  with  England,  when  goods  were 
exorbitant,  and  difficult  to  be  had  at  any  price. 
He  believed,  at  that  period,  that  the  price  of  mer- 
chandise was  from  fifty  to  one  hundred  per  cent, 
higher  than  twelve  months  subsequent  thereto. 
As  to  the  places  at  which  the  goods  had  been  pur- 
chased, he  considered  a  matter  of  no  consequence, 
as  it  did  not  appear  that  they  could  hare  been  ob- 
tained on  better  terms  at  any  other  j^ace.     Nor 
does  it  appear,  he  observed,  that  the  furs  and  pel- 
tries received  of  the  factors,  could  have  been  dis- 
posed of  to  more  advantage.     The  act  of  1811, 
makes  it  the  duly  of  the  Superintendent,  under 
the  direction  of  the  President  of  the  United  States, 
and  upon  such  terms  and  conditions  as  he  should 
prescribe,  to  cause  the  furs  and  peltry,  and  other 
articles  acquired  in  trade  with  the  Indian  nations, 
to  be  sold  at  public  auction,  in  different  parts  of 
the  United  States,  or  otherwise  disposed  of,  as 
raav  be  deemed  most  advantageous  to  the  United 
States. 

Mr.  J.  said  that,  with  respect  to  the  complaints 
of  the  goods  furnished  the  factors  not  being  adapt- 
ed to  the  Indian  trade,  he  believed  that  the  Super- 
intendent had  generally  consulted  the  different 
factors  as  to  the  description  of  the  goods  which 
would  suit  the  taste  ot  the  Indians  with  whom 
they  had  intercourse,  and  had  furnished  such  arti- 
cles as  they  called  for. 

Mr.  J.  said,  that  he  would  now  notice  some  of 
the  charges  against  the  factors.  It  is  insisted,  that 
they  have  constantly  and  openly  violated  the  law 
in  selling  goods  to  white  people,  and  in  selling  to 
the  Indians  at  extravagant  prices.  But,  it  appeared 
that  it  was  within  the  instructions  of  the  factors, 
to  dispose  of  to  white  people,  such  articles  as  might 
accumulate  on  hand,  which  were  not  saleable  to 
the  Indians,  and  he  did  not  doubt  the  power  of  the 
President  to  give  such  instructions;  if  no  such 
authority  existed,  it  would  readily  be  perceived 
that  the  interest  of  the  United  States  would  suffer. 
That  of  a  large  amount  of  goods,  however  well  se- 
lected for  Indian  trade,  many  articles  might  remain 
on  hand,  which  would  not  sell  to  Indians.  And, 
from  the  difficulty  of  supplying  the  wants  of  our 
troops  stationed  on  the  frontier,  the  factors  had 
been  instructed  to  furnish  to  the  officers  and  sol- 
diers, from  their  factories,  such  articles  as  might 
be  required.  The  factors,  in  some  instances  had 
been  further  instructed,  as  he  was  informed,  to 
send  out  merchandise  for  the  supply  of  the  Indians, 
by  persons  employed  as  private  traders,  on  account 
of  the  Government.  This  policy  had  been  adopted 
at  the  request  of  the  Indians,  and  for  the  purpose 
of  extending  every  reasonable  assistance  to  the  In- 
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dians  within  our  limits,  which  could  not  go  to  the 
factories. 

Mr.  J.  said,  that,  as  to  the  prices  of  the  goods 
furnished  the  Indians,  it  is  provided  by  the  act  of 
Congress  establishing  trading-houses  with  the  In- 
dian tribes,  "  that  the  prices  of  goods  supplied  to, 
and  paid  for  by,  the  Indians,  should  be  regulated 
in  such  manner,  that  the  capital  stock,  furnished  | 
by  the  United   Slates,  shall  not  be  diminished."  ■ 
Some  articles,  he  said,might  bear  but  little,  whilst  \ 
others  would  bear  a  high  profit.     The  factors  are 
compelled  to  regulate  the  prices  of  the  goods  sold, 
so  as  not  to  diminish  the  capital  vested. 

Upon  the  whole,  he  was  of  opinion,  that  the 
conduct  of  the  superintendent  and  factors,  in  rela- 
tion to  the  differeot  subjects  upon  which  the  gen- 
tleman from  Missouri  had  commented,  might  be 
satisfactorily  explained,  without  implicating  the 
character  of  any  of  them.     These  gentlemen,  he 
remarked,  had  no  personal   interest  whatever  m 
the  Indian  trade;  they  were  absolutely  prohibited 
from  being,  in  any  manner,  personally  concerned 
in  carrying  it  on.     They  act,  he  said,  under  the 
obligations  of  an  oath,  and  have  given  bond,  with 
security,  for  the  faithful  performance  of  their  duty. 
They  act,  loo,  under  the  instruction  of  the  Gov- 
ernment, and  are  compelled  to  render  an  account, 
quarter  yearly,  of  all  money,  goods,  and  other  pro- 
perty, which  come  into  their  hands,  or  for  which 
they  ought  to  account.     Thus,  it  will  be  perceived, 
that  the  superintendent  and  factors   have  acted 
under  high  responsibilities,  and  that  the  Govern- 
ment has  had  every  opportunity  of  judging  of  the 
propriety  of  their  conduct,  and  it  is  to  be  presumed, 
that  if  any  of  ihem  had  violated  their  duty,  they 
would  have  been  removed  from  office. 

Thus  much,  in  relation  to  the  official  conduct 
of  the  officers  alluded  to,  he  thought  it  his  duty  as 
a  member  of  the  committee  which  had  examined 
the  subject,  to  slate  to  the  Senate. 

Mr.  Kino,  of  New  York,  spoke  on  the  same 
side,  and  in  reply  to  Mr.  Bento.n's  remarks  of 
yesterday. 

Mr.  LowBiE,  of  Pennsylvania,  said  that,  lor 
several  years  he  had  been  seeking  information  on 
the  factory  system,  that  he  had  carefully  examined 
the  voluminous  documents  the  Senate  had  ordered 
to  be  printed  on  the  subject.    He  had  come  to  the 
full  conviction  that  the  factory  system  had  not 
answered  the  purpose  intended  by  its  esublish- 
raent.     This  conviction,  however,  said  Mr.  L., 
has  not  been  produced  in  my  mind  by  the  reasons 
which  seem  to  operate  with  the  gentleman  Irom 
Missouri  (Mr.  Benton.)    His  remarks  go  more 
to  show  the  abuses  of  the  system,  and,  indeed, 
frauds  of  the  superintendent  and  factors,  than  to 
any  defect  in  the  system  itself.    My  view  of  the 
subject  is  the  reverse  of  this.     I  think  it  would 
not  be  difficult  to  show  that  all  the  transactions, 
so  ably  commented  on  by  the  gentleman  from 
Missouri,  (Mr.   Benton,)  could  have  happened 
in  the  absence  of  every  thing  involving  fr^d  or 
official  misconduct  on  the  part  of  these  otticeTs. 
They  are  not  here  to  answer  for  or  defend  them- 
selves, and  the  evidence  before  us  is  not  sufficient, 
ii/kiY  judgment,  to  condemn  them.    Placed  in 


these  circumstances,  their  former  good  characters 
ought  to  go  for  something.  The  factors  are  first 
nominated  by  the  President,  and  then  have  to  pass 
the  ordeal  of  this  body.  I  do  not  know  any  of 
them  personally,  and  with  the  Superintendent  my 
acquaintance  is  not  of  long  standing.  The  oflB- 
cial intercourse  I  had  with  him,  during  two  ywra 
that  I  was  a  member  of  the  Committee  on  Indian 
Affiairs,  gave  me  a  good  opportunity  of  knowing 
him.  It  is  but  justice  to  hira  to  state,  that  I  con- 
sider him  an  able  and  a  faithful  "officer,  and,  what 
is  of  as  much  esteem  with  me,  an  honest  and  an 
upright  man. 

My  objection  to  the  continuance  of  this  trade 
goes  against  the  system  itself.     In  the  first  place, 
the  capital  is  entirely  inadequate  for  the  object. 
On  this  point  I  have  not  data  to  speak  with  pre- 
cision, but,  to  supply  the  whole  of  the  Indian  trde,  I 
apprehend  that  ten  times  the  amount  now  invested 
would  be  necessary.     This  alone  would  be  con- 
clusive against  the  system.     The  present  capital 
is  found  difficult  to  manage.  "The  Indian  border, 
where  this  trade  is  carried  on,  extend?  over  several 
thousand  miles.     In  such  an  extended  market,  the 
purchase  of  articles  suitable  for  the  wants,  real  or 
imaginary,  the  wishes  and  the  caprices,  of  the 
various  tribes  ;  the  transportation,  care,  and  sale, 
of  the  furs  and  peltries,  involve  such  a  complica- 
tion of  circumstances,  that  it  is  impossible  for  the 
Government  to  conduct  the  concern  to  advantage. 
All  these  difficulties  exist  with  the  present  invest- 
ment, and   all  these   difficulties  would   increase 
with  the  enlargement  of  the  capital.    Nothing 
but  individual  enterprise,  individual  industry  and 
attention,  is  equal  to  such  a  busines.s.    Indeed,  I 
dislike  the  idea  of  this  Government  becoming  a 
trader,  and  coming,  as  they  must  come,  in  compe- 
tition with  private  traders.     This  Government, 
like  the  Government  of  every  free  country,  requires 
a  great  deal  of  machinery  to  keep  it  in  motion 
Let  the  public  functionaries  be  limited  to  those 
objects  which    must  be  attended  to.     Leave  the 
Indian  trade  to  individuals.     If  it  wants  regula- 
tions, let  those  regulations  be  made.     The  wisdom 
of  Congress  is  certainly  sufficient  for  this  purpose. 
I  never  knew  much  advantage  result  to  any  Gov- 
ernment from  becoming  traders,  speculating  in 
funds,  or  even  holding  bank  stock.     In  every  com- 
petition, individiial  interest  is  always  too  sharp- 
sighted,  where  the  Government  is  a  party. 

Still,  if  I  believed  this  trade  to  be  of  advantage 
to  these  poor  Indians,  no  consideration  of  loss,  on 
our  part,  would  induce  me  to  withdraw  it  from 
them.  But  advantage  to  them,  while  you  supply 
so  small  a  part  of  their  trade,  is  out  of  the  ques- 
tion. Open  a  trade,  under  proper  regulations  and 
restrictions,  and  the  Indians  will  be  better  supplied, 
and  on  better  terms.  Compptition,  the  great  regu- 
lator of  the  trading  community,  will,  of  itself,  be 
found  sufficient. 

As  to  the  deUil  of  the  bill,  I  prefer  the  sections 
reported  by  the  committee.  I  think  the  factors 
should  be  permitted  to  close  this  business,  and,  to 
prevent  loss,  a  reasonable  time  should  be  allowed. 
Either  plan,  however,  will  answer  the  purpose. 
It  is  satisfactory  to  find  such  a  unanimity  of  sen- 
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timeot  in  the  Senate  on  the  propriety  of  with-  *  Wednesday,  March  27. 

drawing  these  establibbments.  I     On  motion,  by  Mr.  Lanman,  the  Committee  on 

Mr.  Richard  M.  Johnson,  of  Kentucky,  said,  |  the  District  of  Columbia,  to  which  was  recom- 
he  was  willing  that  the  factory  system  should  be  ]  mitted  the  report  of  said  committee,  relating  to  the 
abolished,  but  not  upon  the  ground  that  the  super-  \  appropriation  of  a  room  for  the  third  painting  of 
intendent,  or  .the  factors  or  sub-factors,  had  acted  1  Colonel  Trumbull,  were  discharged  from  the  fur 


unfaithfully  ;  nor  upon  the  ground  that  the  system 
had  cost  us  some  money ;  nor  upon  the  ground 
that  the  system  had  been  useless.  He  had  exam- 
ined all  of  the  documents,  and  was  present  when 
honorable  and  intelligent  men  were  examined,  and 
no  act  of  fraud  or  infidelity  m  the  subordinate  agents 
had  been  proven  ;  that  he  was  a  stranger  to  the 
factors  and  sub-factors,  with  the  exception  of  one 
or  two  persons,  and  therefore  could  say  nothing 
of  his  own  knowledge — but  he  was  extremely  hap- 
py to  find,  from  the  examination  of  witnesses,  Ac, 
they  appeared  to  him  as  faithful  agents  in  dis- 
charge of  the  trust  reposed  in  them.     As  to  the 


ther  consideration  thereof. 

The  bill  supplementary  to  an  act,  entitled  "An 
act  to  set  apart  and  dispose  of  certain  lands  for 
the  encouragement  of  the  cultivation  of  the  vine 
and  olive,"  was  read  the  second  time. 

On  motion,  by  Mr.  Lan.man,  a  committee  of 
three  members  were  appointed,  to  join  such  com- 
mittee as  may  be  appointed  by  the  House  of  Rep- 
resentatives, to  confer  upon  the  subject  of  such 
disposal  as  may  be  suitable,  of  ttie  national  paint- 
ings executed  by  Colonel  Trumbull,  and  report 
thereon  ;  and  Messrs.  Lanman,  Dickerson,  and 
D'WoLF,  were  appointed  the  committee  on  the 


Superintendent,  he  had  been  acquainted  with  him  i  part  of  the  Senate 
for  many  years,  and  he  had  always  considered  The  Senate  proceeded  to  consider  the  report  of 
him  a  man  of  great  respectability,  and  had  sus-  \  the  Committee  on  F^inance,  to  which  was  recom- 
toincd  a  high  character  for  integrity  as  well  as  '  mitted  the  petition  of  Paul  Lanusse  and  F. 
That,  as  to  the  expense  of  the  factory  |  Bailly  Blanchard,  together  with  the   additional 


evidence;  and,  on  motion   by  Mr.  Johnson,  of 
Louisiana,  it  was  laid  on  the  table. 

The  Senate  took  up,  as  in  Committee  of  the 
Whole,  the  bill  to  provide  for  the  collection  of 
duties  on  imports  and  tonnage  in  Florida,  and  for 
other  purpo^p^';  and  spent  sometime  in  reviewing 


capacity. 

system,  he  would  remark,  that  the  object  was  to 
accommodate  and  civilize  the  savages  of  the  wil- 
derness, and  this  nation  was  under  the  most  solemn 
obligation  of  morality  to  do  every  thing  in  its 
power  to  rescue  the  natives  of  our  country  from 

total  annihilation,  and  to  extend  to  them  all  the    r-  r  i  .        ^ 

comforts  which  was  in  our  power,  having  a  due  '  and  maturing  its  details  ;  after  which  the  bill  and 
regard  to  the  great  interests  of  the  country.  These  1  amendments  were  reported  to  the  Senate  ;  and 
were  the  objects  of  those  distinguished  patriots  j  then,  to  give  time  to  have  the  amendments  printed, 
and  statesmen  who  had  originated  the  factory  sys-  ;  the  bill  was  postponed  until  to-morrow, 
tem,  which  had  existed  for  upwards  of  twenty- 1  A  message  from  the  House  of  Representatives 
five  years  he  believed.  But  he  was  willing  to  wind  j  informed  the  Senate  that  the  House  have  passed 
up  this  system,  because  a  great  diversity  of  senti- !  a  bill,  entitled  "  An  act  supplementary  to  the  acts 
ment  existed  as  to  its  utility,  and  doubts  entertained  ■  to  provide  for  certain  persons  engaged  in  the  land 
by  many  whether  it  was  the  best  mode  to  pursue  to  Land  naval  service  of  the  United  States  m  the  Rev- 
attain  the  great  objects  of  retaining  our  influence  [  olutionary  war  ;"  in  which  bill  they  request  the 
over  the  Indians,  and  in  extending  to  them  the 
benefits  of  civilized  life. 

He  was  convinced,  also,  that,  even  if  the  fac- 
tory system  was  best,  yet  that  Congress  had  not 
such  confidence  in  the  system  as  to  give  it  all  the 
eflSciency  and  all  the  perfection  which  the  organ- 
ization could  receive.  These  considerations,  and  a 
desire  to  meft  the  wishes  and  the  views  of  others, 
would  induce  him  to  vote  to  abolish  the  system. 
But  he  wished  some  other  system,  well  organized, 
to  be  brought  forward  as  a  substitute,  that  the 
experiment  might  be  made  of  such  other  system. 
The  committee  had  proposed  to  rely  upon  a  well 
regulated  trade,  by  granting  licenses  to  private 
traders,  under  proper  conditions  and  regulations, 
and  he  had  concurred  in  this  course.  It  was  im- 
possible for  him  to  say  what  would  be  the  result 
in  winding  up  the  factory  system.  He,  for  one, 
did  not  expect  the  principal  fund  would  be  realized, 
and  that  arising  from  the  great  difficulties  of  man- 
aging such  a  system  under  the  present  organiza- 
tion. He  said  he  did  not  intend  to  say  any  thing 
on  this  subject,  and  what  had  been  said  by  other 
gentlemen  would  supersede  any  further  observa- 
tions from  him. 

The  bill  was  then  laid  over  until  to-morrow. 


concurrence  of  the  Senate;  they  concur  in  the 
amendments  of  the  Senate  to  the  bill,  entitled 
"An  act  to  provide  for  paying  to  the  State  of  Mis- 
souri three  per  cent,  of  the  net  proceeds  arising 
from  the  sale  of  the  public  lands  within  the  same," 
with  an  amendment;  they  have  also  passed  the 
bill  which  originated  in  the  Senate,  entitled  "An 
act  for  the  establishment  of  a  Territorial  govern- 
ment in  Florida,-'  with  amendments ;  in  which 
said  amendments  to  the  two  last  mentioned  bills, 
they  request  the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill 
last  mentioned,  and  concurred  therein. 

The  bill  last  brought  up  for  concurrence  was 
read,  and  passed  to  the  second  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  reward 
Lieutenant  Gregory,  his  officers,  and  companions ; 
and,  on  motion  by  Mr.  Parrott,  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  granting  the 
right  of  pre-emption  to  actual  settlers  on  the  pub- 
lic lands  in  the  State  of  Illinois ;  and  the  further 
consideration  thereof  was  postponed  until  Monday 
next. 
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The  Senate  resumed,  as  in  Committee  of  the  i  higher  purpose  of  preventing  w«r  itself,  that  the  «leci 
Whole,  the  consideration  of  the  bill  to  authorize    »ion  was  formed  to  make  the  coast,  so  far  as  it  mifht 
th^  paving  of  Pennsylvania  avenue;  and  the  fur-    be  practicable,  impregnable,  and  that  the  measures  nc- 
ther   consideration    thereof  was   postponed  until  '*■"  "^       «-— ^  ..    _-. 


Monday  next 

The  amendment  of  the  other  House  to  the  bill 
granting  to  the  States  of  Missouri,  Alabama,  and 
Mississippi,  three  per  ccul.  of  the  net  proceeds  of 
the  sales  of  public  lands  therein,  was  taken  up. 
The  amendment  proposes  that  before  any  part  of  i 
the  three  per  cent,  be  p^d  to  those  States,  the 
amount  due  to  Georgia  and  the  Yazoo  claimants,  I 
under  the  Yazoo  compromise,  (about  85,50^,000,) 
shall  be  first  deducted  therefrom. 

Mr.  Walker,  of  Alabama,  observed,  that  if  he 
understood  the  amendment  correctly,  on  merely 


cessary  to  that  great  object  have  been  pursued  with  so 
much  zeal  since. 

It  is  known  that  no  part  of  our  Union  ts  more  ez« 
posed  to  invasion  by  the  numerous  avenues  leading  to 
It;  or  more  defenceless  by  the  thinness  of  the  neigh- 
boring population  ;  or  offers  a  gn'eater  temptation  to 
invasion,  either  as  a  permanent  acquisition,  or  as  a 
prize  to  the  cupidity  of  grasping  invaders,  from  the 
immense  amount  of  produce  deposited  there,  than  the 
city  of  New  Orleans.  It  is  known,  also,  that  the 
seizure  of  no  part  of  our  Union  could  afiect  so  deeply 
and  vitally  the  immediate  interests  of  so  many  States, 
and  of  so  many  of  our  fellow-citizens,  comprising  all 
that   extensive   territory,  and  numerous   population, 


hearing  it  read,  it  would  violate  the  compact  be-  j  which  are  connected  with,  and   dependent  on,  the 


tween  Alabama  and  the  General  Government, 
because  the  fund  out  of  which  her  dividend  was 
to  be  paid,  could  not  rightfully  be  diminished  by 
such  deduction ;  but  to  give  him  time  to  examine 
the  subject  more  critically,  he  moved  that  the 
amendment  be  postponed  until  to-morrow ;  which 
motion  was  agreed  to. 

FORTIFICATIONS. 

The  following  Message  was  received  from  the  I 
President  OF  THE  United  States: 

To  the  Senate  and  House  of 

Representatives  of  the  United  States  : 

Congress  having  suspended  the  appropriation  at  the 
lost  session,  for  the  fortification  of  Dauphin  Island,  in 


Mississippi,  af  the  seizure  of  that  city.  Strong  works 
well  posted  were  therefore  deemed  absolutely  neces- 
sary for  its  protection. 

It  is  not,  however,  by  the  Mississippi  only,  or  the 
waters  which  communicate  directly  with,  or  approach 
nearest  to.  New  Orleans,  that  the  town  is  assailable. 
It  will  be  recollected  that,  in  the  late  war,  the  public 
solicitude  was  excited,  not  so  much  by  the  danger 
which  menaced  it  in  those  directions,  as  by  the  appre- 
hension that,  while  a  feint  might  be  made  there,  the 
main  force,  landing  either  in  the  Bay  of  Mobile,  or 
other  waters  between  that  bay  and  the  Rigolets,  woald 
be  thrown  above  the  town,  in  the  rear  of  the  army 
which  had  been  collected  there  for  iu  defence.  Full 
confidence -was  enterUined,  that  that  gallant  army, 
led  by  the  gallant  and  able  chief  who  commanded  it, 


ige 
Board  of  Engineers  and  Naval  Commissioners,  to 
examine  that  part  of  the  coast,  and  particularly  that 
position,  as  also  the  position  at  Mobile  Point,  with 
which  it  is  connected,  and  to  report  their  opinion 
thereon,  which  has  been  done,  and  which  report  is 
herewith  communicated. 

by  this  report,  it  appears  to  be  still  the  opinion 
of  the  Board,  that  the  construction  of  works  at  both 
these  positions  is  of  great  importance  to  the  defence 


river,  the  disadvantage  to  which  our  troops 
hare  been  subjected,  attacked  in  front  and  rear,  as 
thev  might  have  been,  may  easily  be  conceived.  Aa 
their  supplies  would  have  been  cut  off,  they  could  not 
long  have  remained  in  the  city,  and  withdrawing  from 
it,  it  must  have  fallen  immediately  into  the  bands  of 
the  force  below.  In  ascending  the  river  to  stuck  the 
force  above,  the  attack  must  have  been  made  to  great 
disadvantage,  since  it  must  have  been  on  such  ground, 
and   at  such  lime,    as  the   enemy  preferred.     These 


of  N.W  0,.,.„,.  .„d  .f  .11  th..  ^rti«o  of  our  Union  |  lZ,l^Z:Z^"i>^l^7.^'.^^r^  "*  » 

imjiortance  to  iu  safety. 


sissippi.  and  on  the  other  waters  which  empty  into 
the  tiulf  of  .Mexico,  between  that  river  and  Cape 
Florida.  That  the  subject  may  be  fully  before  (von- 
gress,  I  transmit,  also,  a  copy  of  the  former  report  of 
the  Board,  being  that  on  which  the  work  was  under- 
taken, and  has  been,  in  part  executed.  Approving, 
as  I  do,  the  opinion  of  the  Board,  I  consider  it  my  duty 
to  state  the  reasons  on  which  I  adopted  the  first  report, 
especially,  as  they  were  in  pari  suggested  by  the  oc- 
currences of  the  late  war. 

The  policy  which  induced  Congress  to  decide  on 
and  provide' for  the  defence  of  the  coast  immediately 
after  the  war,  was  founded  on  the  marked  evenU  of 
that  interesting  epoch.     The  vast  l»ody  of  men  which 


An  attempt  to  seize  New  Orleans,  and  the  lower 
part  of  the  Mississippi,  will  be  made  only  by  a  great 
Power,  or  a  combination  of  several  Powers,  with  a 
strong  naval  and  land  force,  the  latter  of  which  must 
be  brought  in  transporU  which  may  sail  in  shallow 
water.  If  the  defences  around  New  Orleans  are  well 
posted,  and  of  sufficienf^ength  to  repel  any  attack 
which  may  be  made  on  them,  the  city  can  be  assailed 
only  by  a  land  force,  which  must  pass  in  the  direction 
above  suggested,  between  the  RigoleU  and  the  Bay  of 
Mobile.  It  becomes,  therefore,  an  object  of  high  im- 
porUnce  to  present  such  an  obstacle  to  such  an  at- 


found  necessary  to  call  into  the  field,  through  j  tempt  as  would  defeat  it  should  it  be  made 


it  was  found  necessary  to  call  into  me  neio,  inrougn  j  lempi  ■■  wuuiu  ucie«i  u,  >uuuiu  .•.  ^^  «»— ~.  rortifi- 
the  whole  extent  of  our  maritime  frontier,  and  the  [  cations  are  useful  for  the  defence  of  posts;  to  prevent 
number  who  perished  by  exposure,  with  the  immense  ;  the  approach  to  cities,  and  the  passage  of  ''^ers;  but 
expenditure  of  money  and  waste  of  property  which  1  as  works,  their  effect  cannot  be  feU  beyond  'he^[«*« 
followed,  were  to  be  traced  in  an  eminent  degree  to     of  their  cannon.     They  -"  '—    •'-»■'"  ■"  '*♦  -'  "- 


the  defenceless  condition  of  the  coast.     It  was  to 
tigate  these  evils,  in  future  wan,  and  even  for 


mi- 
the 


are  formidable  in  other  re- 
specU,  by  the  body  of  men  within  them,  which  may 
be  removed  and  applied  to  other  purposes. 
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Between  the  RigolcU  and  the  Bay  of  Mobile,  there 
is  «  chain  of  islands,  at  the  extremitj  of  which  is  Dau- 
phin Island,  which  forms,  with    Mobile   Point,  from 
which  it  is  disUnt  about  3^  miles,  the  entrance  into 
the  Bay  of  Mobile,  which  leada  through  that  part  of 
the  8tate  of  Alabama  to  the  towns  of  Mobile  and 
Blakeley.      The    distance   between    Dauphin    Island 
and  the  Rigolets,  ii  90  miles.     The  principal  islands 
between  them    are    Massacre,  Horn,  Ship,  and   Cat 
Island,  near  to  which,  there  is  anchorage   tor  large 
ahipaof  war.     The  first  object  is.  to  prevent  the  land- 
ing of  any  force,  for  the  purposes  above  stated,  be- 
tween the  Rigolets  and  the  Bay  of  Mobile ;  the  second, 
to  defeat  that  force  in  case  it  should  be  landed.   When 
the  disUnce  from  one  point  to  the  other  is  considered, 
it  is  believed  that  it  would  be  impossible  to  esUblish 
works  so  near  to  each  other,  as  to  prevent  the  landing 
of  such  a  force.     Its  defeat,  therefore,  should  be  effec- 
tually provided   for.     If  the   arrangement  should  be 
such  as  to   make   that   result  evident,  it  ought  to  be 
fairly  concluded,  that  the  attempt  would  not  be  made, 
and  thus  we  should  accomplish,  in  the  best  mode  pos- 
sible, and  with  the  least  expense,  the  complete  secu- 
rity of  this  important  part  of  our   Union,  the  great 
object  of  our  system  of  defence  for  the  whole. 

There  are  aome  other  views  of  this  sulyect,  which, 
it  is  thought,  will  merit  particular  attention,  in  deci- 
ding the  point  in  question.     Not  being  able  to  estab> 
liah  a  chain  of  posts,  at  least  for  the  present,  along  the 
whole  coast,  from  the   Rigolets  to  Dauphin  Island,  or 
off  all  the  islands  between  them,  at  which  point  shall 
we  begin  ?     Should  an  attack  on  the  city  be  antici- 
pated, it  cannot  be   doubted  that   an   adequate  force 
would   immediately  be   ordered  there  for  its  defence. 
If  the  onemy  should  despair  of  making  an  impression 
on  the  works  near  the  town,  it  may  be  presumed  that 
they  would  promptly  decide   to  make  the  attempt  in 
the  manner,  and  in  the  line  above  suggested,  between 
the  RigoleU  und  the  Bay  of  Mobile.     It  will  be  obvi- 
ooa  that  the  nearer  the  fortification  is  erected  to  the 
RigoleU,  with  a  view   to  this  object,  should  it  be  on 
Cat  or  Ship  Island  for   example,  the  wider  would  the 
passage  be  left  open  between  that  work  and  the  Bay 
of  Mobile,  for  such  an  enterprise.     The  main  army 
being  drawn  to  New  Orleans,  would  be  ready  to  meet 
such  an  attempt  near  the  Rigolets,  or  at  any  other 
point  not  distant  from  the  city.     It  is  probable,  there- 
fiM-e,  that  the  enemy,  profiting  of  a  fair  wind,  would 
make  his  attempt  at  the   greatest  distance  compatible 
with  his  object,  from   that  point  and  at  the  Bay  of 
Mobile,  should  there  not  be  works  ther6  of  sufficient 
atrength  to  prevent  it.  Should,  however,  strong  works 
be  erected  there,  such  as  were  sufficient  not  only  for 
their  own  defence  against  any  attack  which  might  be 
made  on  them,  but  to  hold  a  force  connected  with 
that,  which  might  be  drawn    from   the    neighboring 
country,  capable  of  co-operating  with  the  force  at  the 
city,  and  which  would  doubtless  be  ordered  to  those 
works  in  the  event  of  war  ;  it  would  be  dangerous  for 
the  invading  force  to  land  anywhere  between  the  Rig- 
olets and  the  Bay  of  Mobile,  and  to  pass  towards  the 
Mississippi  above  the  city,  le^t  such  a  body  might  be 
thrown  in   its   rear   as  to  cut  off  its  retreat.     These 
considerations  show  the  great  advantage  of  establish- 
ing, at  the  mouth  of  the  Bay  of  Mobile,  very  strong 
works,  such  as  would  be  adequate  to  all  the  purposes 
suggested. 

If  fortifications  were  necessary  only  to  protect  our 
country  and  cities  against  the  entry  of  ships  of  war 


into  our  bays  and  rivers,  they  would  be  of  little  uso  for 
the  defence  of  New  Orleans,  since  that  city  cannot  be 
approached  so  near,  cither  by  the  Mississippi  or  in  any 
other  direction,  by  such  vessels,  for  them  to  make  an 
atuck  on  it.  In  the  Gulf,  within  our  limiu  west  of 
Florida,  which  have  been  acquired  since  these  works 
were  decided  on  and  commenced,  there  is  no  bay  or 
river,  into  which  large  ships  of  war  can  enter.  .\s  a 
defence,  therefore,  against  an  attack  from  auch  veasels, 
extensive  works  would  be  altogether  unnecessary,  either 
at  Mobile  Point  or  at  Dauphin  Island,  since  sloops  of 
war,  only,  can  navigate  the  deepest  channel.  But  it 
is  not  for  that  purpose  alone  that  these  works  are  in- 
tended: It  is  to  provide  also  sgainst  a  formidable  inva- 
sion, both  by  land  and  sea,  the  object  of  which  may  be, 
to  shake  the  foundation  of  our  system.  Should  such 
small  works  be  erected,  and  such  an  invasion  take  place, 
they  would  be  sure  to  fall  at  once  into  the  hands  of 
the  invadera,  and  to  be  turned  against  us. 

Whether  the  acquisition  of  Florida  may  be  consid- 
ered as  affording  an  inducement  to  make  any  change  in 
the  position  or  strength  of  these  works,  is  a  circumstance 
which  also  meriu  attention.  From  the  view  which  I 
have  taken  of  the  subject,  I  am  of  opinion  that  it 
should  not.  The  defence  of  New  Orleans,  and  of  the 
river  Mississippi,  against  a  powerful  invasion,  being 
one  of  the  great  objects  of  such  extensive  works,  that 
object  would  be  essentially  abandoned,  if  they  ahould 
be  established  eastward  of  the  Bay  of  Mobile,  ainca 
the  force  to  be  collected  in  them  would  be  placed  at 
too  great  a  distance  tu  allow  the  co-operation  neceasary 
for  those  purposes,  between  it  and  that  at  the  city.  In 
addition  to  which,  it  may  be  observed,  thst.  by  carry- 
ing them  to  Pensacola,  or  further  to  the  east,  that  bay 
would  fall  immediately,  in  case  of  such  invasion,  into 
the  hands  of  the  enemy,  whereby  such  co-operation 
would  be  rendered  utterly  impossible,  and  the  State  of 
Alabama  would  also  be  left  wholly  unprotected. 

With  a  view  to  such  formidable  invasion,  of  which 
we  should  never  lose  sight,  and  of  the  great  objects  to 
which  it  would  be   directed,  I   think  that  very  strong 
works  at  some  point  within  the  Gulf  of  Mexico  wUI  be 
found  indispensable.     I  think,  also,  that  those  works 
ought  to   be  esUblished    at  the  Bay  of  Mobile,  one 
at  Mobile  Point,  and    the  other  on  Dauphin  Island, 
whereby  the  enemy  would  be  excluded,  and  the  com- 
mand of  that  bay,  with  all  the  advantages  attending  it, 
be  secured  to  ourselves.     In  the  case  of  such  invasion, 
it  will,  it  is  presumed,  be  deemed  necessary  to  collect, 
at  some   point,  other  than  at  New  Orleans,  a  strong 
force,  capable  of  moving  in  any  direction,  and  afford- 
ing aid  to  any  part  which  may  be  atUcked,  and,  in  my 
judgment,  no  position  presents  so  many  advantages. 
as  a  point  of  rendezvous  for  such  force,  as  the  mouth 
of  that  bay.     The  fortification  at  the  RigoleU  will  de- 
fend the  entrance  by  one  passage  into  Lake  Ponlchar- 
trsin,  and,  also,  into  Pearl  river,  which  empties  into 
the  Gulf  at  that  point.     Between    the  RigoleU  aD«l 
Mobile  Bay,  there  are  but  two  inleU  which  deserve  the 
name,  those  of  St.  Louis  and  Pascagoula,  the  entrance 
into  which  is  too  shallow  even  for  the  smallest  veasels; 
and  from  the  RigoleU  to  Mobile  Bay,  the  whole  coast 
is  equally  shallow,  affording  the  depth  of  a  few  feet  of 
water  only.     Cat  Island,  which  is  nearest  the   Rigo- 
leU, is  about  iieven  and  a  half  miles  distsnt  from  the 
coast,  and  thirty  from  the  RigoleU.     Ship  Island    is 
disUnt  about  ten  miles    from  Cst  Island    and    twelve 
from  the  coast.     Between  these  islands  and  the  coast, 
j  the  water  is  very  shallow.     As  to  the  precise  depth  of 


water  in  approadiing  tboae  islands  from  the  Gulf,  the 
report  of  the  Topographical  Engineers  not  having  yet 
been  received,  it  is  impossible  to  speak  with  precision, 
but  admitting  it  to  be  5uch  as  for  frigates,  and  even 
ships-of-the-line  to  enter,  the  anchorage  at  both  ia  un- 
safe, being  much  exi>osed  to  northwest  winds.  Along 
the  coast,  therefore,  there  is  no  motive  for  such  strong 
works  on  our  part ;  no  town  to  guard ;  uo  inlet  into 
the  jcountry  to  defend  ;  and  if  placed  on  the  islands, 
and  the  entrance  to  them  is  t-uch  as  to  admit  large 
ships  of  war,  disUnt  as  they  are  from  the  coast.  It 
would  be  more  easy  for  the  enemy  to  assail  them 
with  effect. 


The  position,  however,   at  Mobile  Bay,   is  essen-    On  the  city  of  New  Orleans,  Mobile  Bay,  or  any  part 
tially  different.     That  bay  takes  its  name  from  the '^f  the  intermediate  coast,  ships  of  war  would  be  neces 


great  outlet  and  channel  of  commerce  for  so  many 
Sutes,  all  of  which  may  be  affected  by  the  aebure  of 
that  city,  or  of  any  part  of  the  river,  to  a  great  extent 
above  it,  is  one  of  those  striking  peculiarities  which  re- 
quire particular  provision.  The  thinness  of  the  popu- 
lation near  the  city,  making  it  necesssry  that  the 
force  requisite  for  iU  defence  should  be  called  from 
disUnt  parts,  and  States,  is  another.  The  danger 
which  the  army  assembled  at  New  Orleans  would  be 
exposed  to,  of  being  cut  off  in  case  the  enemy  should 
throw  a  force  on  the  river  above  it,  from  the  difficulty 
of  ascending  the  river  to  atUck  it,  and  of  making  a  re- 
treat in  any  other  direction,  is  a  third.     For  an  atUek 


Mobile  river,  which  is  formed  by  the  junction  of  the 
Alabama  and  Torobigbee,  which  extend,  each,  about 
300  miles  into  the  interior,  approaching,  at  their  head- 
waters, near  the  Tennessee  river.     If  the  enemy  pos- 
sessed its  mouth,  and  fortified  Mobile  Point  and  Dau- 
phin Isliind,  being  superior  at  sea,  it  would  be  very 
difficult  for  us  to  dispoitsess  him  of  either,  even  of 
Mobile   Point ;  and  holding  that  position,  Pensacola 
would  soon  fall,  as,  without  incurring  great  expense 
in  the  construction  of  works  there,  it  would  present 
bat  a  feeble  resistance  to  a  strong  force  in  iU  rear. 
If  we  had  a  work  at  Mobile  Point  only,  the  enemy 
might  take   Dauphin  Islsnd,  which  would  afford  him 
great  aid  in  attacking  the  Point,  and  enable  him,  even 
should  we  succeed  in  repelling  the  attack,  to  render 
us  great  mischief  there,  and  throughout  the  whole 
Gulf.     In  every  view  which  can  be  taken  of  the  sub- 
ject, it  appears  indispensable  for  us  to  command  the 
entrance   into   Mobile   Bay,  and   that  decision  being 
taken,  I  think  the  considerations  which  favor  the  oc- 
cupation of  Dauphin  Island,  by   a  strong  work,  are 
conclusive.      It  is  proper  to  observe,  that,  after  the  re- 
pulse before  New  Orleans,  in  the  late  war,  the  British 
forces  took  possession  of  Dauphin  Island,  and  btfid  it 
till  the  peace.     Under  neither  of  the  reporU  uf  the 
Board  of  Engineers  and  Naval  Commissioners  could 
any  but  sloops  of  war  enter  the  bay,  or  the  anchorage 
between  Dauphin  and  Pelican  Islands.     Both  reporU 
give  to  that  anchorage  eighteen  feet  at  low  water,  and 
twenty  and  a  half  at  high.     The  only  difference  between 
them  consists  in  this :  that,  in  the  first,  a  bar,  leading 
to  the  anchorage,  reducing  the  depth  of  water  to  twelve 
feet  at  low  tide,  was  omitted.     In  neither  case  could 
frigates  enter,  though  sloops  of  war   of  larger  size 
might     The  whole  scope,  however,  of  this  reasoning 
turns  on  a  different  principle — on  the  works  necessary 
to  defend  that  bay,  and,  by  means  thereof,  New  Or- 
leans, the  Mississippi,  and  all  the  surrounding  coun- 
try, against  a  powerful  invasion  both  by  land  and  sea, 
and  not  on  the  precise  depth  of  water  in  any  of  the 
approaches  to  the  bay  or  to  the  island. 

The  reaaoning  which  is  applicable  to  the  works 
near  New  Orleans,  and  at  the  bay  of  Mobile,  is  equally 
so,  in  certain  respecU,  to  those  which  are  to  be  erected 
for  the  defence  of  all  the  bays  and  rivers  along  the 
other  parU  of  the  coast.  All  those  work*  are  also 
erected  on  a  greater  scale  than  would  be  necessary 
for  the  sole  purpose  of  preventing  the  passage  of  our 
inlets,  by  large  shipa  of  war.  They  are,  in  most  in- 
stances, formed  fur  defence,  against  a  more  powerful 
invasion,  both  by  land  and  sea.  There  are,  however, 
some  differences  between  the  works  which  are  deemed 
necessary  in  the  Gulf,  and  those  in  other  parU  of  our 
Union,  founded  on  the  peculiar  situation  of  that  part 
of  the  ooait.     The  vast  extent  of  the  Mississippi,  the 


sary,  only,  as  a  convoy  to  protect  the  transporU  against 
a  naval  force  on  their  passage,  and  on  their  approach 
to  the  shore,  for  the  landing  of  the  men,  and  on  their 
return  home,  in  case  they  should  be  repulsed. 

On  the  imfiortant  subject  of  our  defences  generally, 
I  think  proper  to  observe,  that  the  system  was  adopted 
immediately  after  the  late  war,  by  Congress,  on  great 
consideration,  and  a  thorough  knowledge  of  the  effecU 
of  that  war;  by  the  enormous  expense  attending  it; 
by  the  wsste  of  life,  of  property,  and  by  the  general 
distress  of  the  country.     Thf  amount  of  debt  incurred 
in  that  war,  and  doe  at  iU  conclusion,  without  taking 
into  the  estimate  other  losses,  having  been  heretofore 
communicated,  need  not  now  be  repeated.     The  in- 
terest of  the  debt  thus  incurred  is  four  times  more  than 
the  sum  necessary  by  annual  appropriations,  for  the 
completion  of  our  whole  system  of  defence,  land  and 
naval,  to  the  extent  provided  for,  and  within  the  time 
specified.     When  that  system  shall  lie  completed,  the 
expense  of  construction  will  cease,  and  our  expendi- 
tures be  f>roportionally  diminished.     Should  another 
war  occur  before  it  is  completed,  the  experience  of  the 
last  marks  in  characters  too  strong  to  be  mistaken,  iU 
inevitable  consequences ;  and  should  such  war  occur, 
and  find  us  unprepared  for  it,  what  will  be  our  justi- 
fication to  the  enlightened  body  whom  we  represent 
for  not  having  completed  these  defences  ?     That  this 
system  should  not  have  been  adopted  before  ihe  late 
war  cannot  be  a  cause  of  surprise  to  any  one,  because 
all  might  wish  to  avoid  every  expense,  the  necessity  of 
which  might  be,  in  any  degree,  doubtful.     But  with 
the  experience  of  that  war  before  U3,  it  is  thought  there 
is  no  cause   for  hesitation.     Will  the  completion  uf 
these  works,  and  the  augmenUtion  of  our  navy,  to  the 
point  contemplated  by  law,  require  the  imposition  of 
onerous  burdens  on  our  fellow-cilixens,  such  as  they 
cannot,  or  will  not  bear?     Have  such, or  any  burdens 
been   imposed,   to   advance  the  system  to  iu  present 
state  7     It  is  known  that  no  burdens  whatever  have 
been  imposed  ;  on  the  contrary,  that  all  the  direct  or 
interna]  taxi-s  hsve  been  long  repealed,  and  none  paid 
but  those  which  are  indirect  and  volunUry,  such  as 
are  impesed  on  articles  imported  |rom  foreign  conn- 
tries,  most  of  which  are  luxuries,  and  on  the  vesaela 
employed  in  the  transporUtion — taxes,  which  some 
of  our  most  enlightened  citizens  think  ought  to  be  im* 
poeed  on  many  of  the  articles,  for  the  encouragement 
of  our  manufactures,  even  if  the  revenue  derived  from 
them  could  be  dispensed  with.    It  is  known,  alao, 
thst,  in  all  other  respects,  our  condition  as  a  nation 
18,  in  the  highest  degree,  prosperous  and  flourishing 
nearly  half  the  debt  incurr^  in  the  late  war  having 
already  been    discharged,  and   considerable   progress 
having  also  been  made  in  the  completion  of  this  sys- 
tem of  defence,  and  in  the  construction  of  other  works 
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of  fre«t  extent  and  utility,  by  the  revenue  derived 
from  these  sources,  and  from  the  sale  of  the  public 
lands.  I  may  add,  also,  that  a  very  generous  provi- 
sion has  been  made,  from  the  same  sources,  for  the  sur- 
viving officers  and  soldiers  of  our  Revolutionary  army. 
These  important  facts  show  that  this  system  has  been 
so  far  executed,  and  m  ly  be  completed,  without  any 
real  inconvenience  to  the  public.  Were  it,  however, 
otherwise,  I  have  fall  confidence  that  any  burdens, 
which  might  be  found  necessary  for  the  completion  of 
this  system,  in  both  its  branches,  within  the  term  con- 
templated, or  much  sooner,  should  any  emergency  re- 
quire it,  would  be  called  for,  rather  than  complained 
of,  byour  fellow  citizens. 

From  these  views,  applicable  to  the  very  important 
subject  of  our  defences  generally,  as  wcH,a8  to  the 
work  at  Dauphin  Island,  I  think  it  my  duty  to  recom- 
mend to  Congress  an  appropriation  for  the  latter.  I 
considered  the  withholding  it,  at  the  last  session,  as 
the  expression  only  of  a  doubt,  by  Congress,  of  the  pro- 
priety of  the  position,  and  not  as  a  definitive  opinion. 
Supposing  that  that  question  would  be  decided  at  the 
present  session,  I  caused  the  position,  and  such  parU 
of  thd  coast  as  are  particularly  connected  with  it,  to 
be  re-examined,  that  all  the  light  on  which  the  deci- 
sion, as  to  the  appropriation,  could  depend,  might  be 
fully  before  you.  In  the  first  surv,;y,  the  report  of 
which  was  that  on  which  the  works,  intended  for  the 
defence  of  New  Orleans,  the  Mississippi,  the  bay  of 
Mobile,  and  all  the  country  dependent  on  those  waters, 
were  sanctioned  by  the  Executive,  the  Commissioners 
were  industriously  engaged  about  six  months.  I 
should  have  communicated  that  very  able  and  inte- 
resting document  then,  but  from  a  doubt  how  far  the 
interest  of  our  country  would  justify  iu  publication,  a 
circumstance  which  I  now  mention,  that  the  attention 
of  Congress  may  be  drawn  to  it. 

JAMES  MONROE. 

Washisotojc,  March  26,  1822. 

INDIAN  TRADE. 

The  Senate  resumed,  in  Committet'  of  the 
Whole,  the  consideration  of  the  bill  to  abolish  the 
present  establishment  of  Indian  trade,  and  to  pro- 
vide for  opening  that  trade  to  licensed  individu- 
als— the  amendments  offered  by  Mr.  Benton  (go- 
ing principally  to  discontinue  the  establishment  in 
June,  1822,  instead  of  1823;  to  take  the  settlement 
of  its  affairs  out  of  the  hands  of  the  present  offi- 
cers, and  to  confine  the  present  bill  to  that  aboli- 
tion sitnply)  being  the  question  still  pending. 

Mr.  RuGGLEs  made  a  few  remarks  in  reply  to 
some  former  observations  of  Mr.  Benton,  and  in 
support  of  the  bill  as  reported  by  the  committee. 

Mr.  La N MAN  also  submitted  his  reasons  for  pre- 
ferring the  bill  as  it  was,  to  the  amendments. 

Mr.  Van  Buren  spoke  at  some  length  to  show 
that  the  objections  urged  against  the  existing  es- 
tablishment of  Indian  trade  applied  more  to  the 
organization  of  the  system  than  to  the  system  it- 
self ;  and  to  show  that,  if  it  were  proper  to  abolish 
it,  the  winding  up  of  its  concerns  ought  to  be  con- 
fided to  the  present  officers,  as  proposed  by  the 
bill,  rather  than  to  other  persons,  as  proposed  by 
the  amendments,  dec. 

Mr.  LowRiE  also  added  some  remarks  to  the 
same  effect.  > 

Mr.  Benton  replied  to  those  gentlemen  who 


had  adverted  to  his  remarks,  and  advocated,  at 
considerable  length,  not  only  the  course  he  had 
proposed  to  adopt  on  this  subject,  but  the  reasons 
and  facts  he  had  urged  in  its  support,  many  of 
which  he  repeated  and  enforced. 

Mr.  Johnson,  of  Louisiana,  replied  to  Mr.  Ben- 
ton also  at  considerable  length,  and  supported  the 
bill  against  the  objections  made  to  it. 

Mr.  Van  Buren  subjoined  some  further  remarks 
against  the  amendments. 

Mr.  Macon  spoke  against  any  system  of  Gov- 
ernment trade  with  the  Indians,  as  unprofitable  to 
the  nation,  inexpedient,  and  every  way  more  ob- 
jectionable than  a  well-regulated  system  of  li- 
censed private  trade — contending  that  the  Gov- 
ernment could  not  attend  to  all  the  minutiae  of 
Indian  trade,  and  at  the  same  time  all  the  affairs 
of  Europe,  and,  in  addition  to  these,  all  the  affairs 
of  South  America,  which  were  now  taken  in  hand. 
He  was  in  favor  of  the  amendments. 

Mr.  King,  of  Alabama,  had  no  objection  to  dis- 
continuing the  factory  system,  though  it  had  been 
productive  of  much  good;  but  he  wished  at  the 
same  time  to  substitute  some  other  more  eligible, 
such  as  the  bill  provided,  and  spoke  against  the 
amendment  for  this,  and  also  for  the  reason  that 
it  would  not  leave  time  enough  to  wind  up  the 
concerns  of  the  system,  if  directed  to  be  done  by 
June  next. 

Mr.  Benton,  then,  after  observing  that  some 
time  had  elapsed  since  the  amendment  was  first 
offered,  stated  that  he  would  modify  the  proposi- 
tion by  adding,  after  the  first  of  June,  1822,  the  . 
words,  "  or  as  soon  thereafter  as  can  conveniently 
be  done." 

The  bill  was  then  postponed  until  to-morrow. 

Tut^RSDAY,  March  28. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  petition  of  Wil- 
liam C.  Jones,  made  a  report,  accompanied  by  a 
resolution  that  the  committee  be  discharged  from 
the  further  consideration  of  the  subject. 

Mr.  Eaton  presented  the  petition  of  John  J.  C. 
Oldfield,  of  Baltimore,  praying  the  payment  of  two 
drafts  drawn  by  Samuel  Brook,  acting  Treasurer 
of  the  United  States,  on  the  cashier  of  the  Bank 
of  Knoxville,  in  the  State  of  Tennessee,  for  which 
drafts  he  paid  a  valuable  consideration,  withotit 
any  knowledge  of  their  having  been  fraudulently 
obtained.  The  petition  was  read,  and  referred  to 
the  Committee  of  Claims. 

The  bill,  entitled  "An  act  supplementary  to  the 
acts  to  provide  for  certain  persons  engaged  in  the 
land  and  naval  service  of  the  United  States  in  the 
Revolutionary  war,"  was  read  the  second  time, 
and  referred  to  the  Committee  on  Pensions. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirming 
the  title  of  the  Marquis  de  Maison  Rouge;  together 
with  the  amendment  reported  thereto ;  and  the 
further  consideration  thereof  was  postponed  to 
and  made  the  order  of  the  day  for  to-morrow. 

The  Senate  took  up  the  amendments,  made  in 
Committee  of  the  Whole,  to  the  bill  "  to  provide 
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for  the  collection  of  duties  on  imports  and  tonnage 
in  Florida,  and  for  other  purposes,"  and,  having 
concurrred  therein,  the  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time. 

A  message  from  thr  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  entitled  "An  act  for  the  relief  of  James 
McFarland,"  in  which  bill  they  request  the  con- 
currence of  the  Senate. 

The  bill  last  mentioned  was  read,  and  passed  to 
the  second  reading.  ' 

*  THREE  PER  CENT.  BILL. 

The  Senate  took  up  the  amendment  of  the 
House  of  Representatives  to  the  bill  granting  to 
the  States  of  Missouri,  Mississippi,  and  Alabama, 
three  per  cent,  of  the  net  proceeds  of  the  sales  of 
public  lands  in  those  States,  agreeably  to  the  acts 
lor  their  admission  into  the  Union,  which  amend- 
ment proposes  that,  before  any.  part  of  the  three 
per  cent,  be  paid  to  those  States,  the  amount  due 
to  Georgia  and  the  Yazoo  claimants,  under  the 
Yazoo  compromise,  (about  five  million  dollars,) 
shall  be  first  deducted  therefrom. 

Mr.  Walker,  of  Alabama,  spoke  at  some 
length  against  this  amendment;  contending  that 
it  was  not  competent  for  the  Government  of  the 
United  States,  consi&tently  with  the  compact 
formed  with  Alabama,  in  the  act  for  her  admis- 
sion into  the  Union,  to  impose  any  such  condition 
on  her  portion  of  the  net  proceeds,  and  that  it 
would  violate  that  compact  absolutely  and  ex- 
pressly. To  support  this  opinion  he  reviewed  the 
conditions  annexed  to  the  admission  of  the  other 
new  States,  as  well  as  of  Alabama,  and  adduced 
a  number  of  arguments  to  show  that  the  Govern- 
ment did  not  possess  the  i)ower  to  touch  the  fund 
set  apart  for  the  State  for  specific  purposes  by 
compact.  He  argued,  also,  that  this  amendment 
went  even  further,  in  relation  to  Mississippi,  than 
was  consistent  with  the  provision  on  the  subject 
in  the  act  which  admitted  that  State  into  the 
Union,  and  was  utterly  inapplicable  and  unjust  in 
relation  to  Alabama.  He  concluded  his  speech 
by  moving  to  strike  out  all  that  part  of  the  amend- 
ment which  applied  to  the  State  of  Alabama. 

Mr.  Eaton  moved  to  refer  the  amendment  to 
the  Land  Committee,  for  them  to  ascertain  the 
existence  of  the  facts  stated  by  Mr.  Walker, 
agreeing,  if  that  gentleman  were  correct,  the 
amendment  of  the  House  of  Representatives  would 
be  improper. 

After  a  few  remarks  by  Mr.  King,  of  New  York, 
in  favor  of  the  commitment,  and  Mr.  Walker, 

The  amendment  and  the  bill  were  committed  as 
moved. 

INDIAN  TRADE. 

The  Senate  then  resumed,  in  Committee  of  the 
Whole,  the  bill  to  abolish  the  establishment  of 
Indian  trade  and  to  provide  for  opening  that  trade 
to  private  individuals — the  amendments  offered 
thereto  by  Mr  Benton  still  pending. 

Mr.  Smith  delivered  the  reasons,  at  considera- 
ble length,  which  influenced  him  to  favor  the 
amendments  in  preference  to  the  original  bill. 
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Mr.  Johnson,  of  Kentucky,  took  the  other 
side,  and  spoke  some  time  in  opposition  to  the 
amendment. 

Mr.  Brown,  of  Ohio,  made  some  remarks  in 
favor  of  the  amendment ;  when 

The  question  was  taken  on  Mr.  Benton's 
amendments,  and  they  were  agreed  to — ayes  17, 
noes  11. 

Mr.  Benton  then  moved  to  recommit  the  bill, 
that  the  different  objects  which  it  embraces,  viz: 
the  abolition  of  the  present  system — the  estaUish- 
ment  of  a  system  of  private  trade,  &c.,  might  be 
reported  in  separate  bills. 

After  a  good  deal  of  debate  on  the  subject,  in 
which  Messrs.  Otis,  Benton,  Talbot,  Johnson, 
of  Louisiana,  Rugqles,  Lowrie,  and  Lanman, 
took  part;  and,  before  taking  any  question,  the 
Senate  adjourned. 


Frihay,  March  29. 

The  bill  entitled  "An  act  for  the  relief  of  James 
McFarland"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

The  bill  to  provide  for  the  collection  of  duties 
on  imports  and  tonnage  in  Florida,  and  for  other 
purposes,  was  read  a  third  time,  and  passed. 

The  following  letter  was  laid  before  the  Senate 
by  the  President: 

Orricx  or  Iitdiax  Teadb, 
Georgetown,  March  28,  1822. 

To  the  Honorable  the  Pretident  of  the  Senate  of  the 
United  States . 

Sir  :  I  have  the  honor  respectfully  to  represent  that 
insinuations  having  been  made  in  the  course  of  debate 
on  the  bill  now  before  the  Senate,  on  Indian  Affaira, 
implicating  the  integrity  with  which  I  have  fulfilled 
the  duties  of  Superintendent  of  Indian  Trade;  and 
feeling  the  value  of  my  reputation  to  be  enhanced  bj 
the  circumstance  of  its  constituting  my  only  inheri- 
tance ;  and  conscious  of  having  executed  the  Jutiea  of 
my  office  with  the  utmost  zeal  and  fidelity,  and  claim- 
ing the  right  of  an  American  citizen,  I  do  therefore 
respectfully  solicit  that  a  committee  be  appointed,  with 
instructions  to  make  such  examinations  into  the  man- 
ner in  which  I  have  discharged  the  duties  of  the  trust 
with  which  I  have  been  honored,  as  it  may  be  con- 
sidered proper  to  order. 

I  hive  the  honor  to  be,  &c, 

THOMAS  L.  M'KENNEY, 

Superintendent  of  Indian  Tirade, 

The  Ifttec^s  read. 

The  report  oA  the  Committe^e  on  Public  Lands, 
unfavorable  to  t^e  petition  of  William  C.  Jones, 
was  taken  up  and  concurred  in. 

INDIAN  TRADE. 

The  Senate  resumed,  in  Committee  of  the 
Whole,  the  bill  to  discontinue  the  Indian  trade 
system,  and  to  provide  for  opening  the  trade  to 
individuals  under  certain  regulations. 

Mr.  Benton  withdrew  th^  motion  which  he 
made  yesterday  to  recommit  the  bill  with  certain 
instructions ;  and,  in  lieu  thereof,  moved  to  strike 
out  all  those  sections  which  proposed  to  establi^ 
a  system  of  private  trade,  by  license,  under  the 
management  of  a  principal  superintendent  to  re- 
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side  at  the  Seat  of  Government,  and  assistant 
superintendent  to  reside  at  St.  Louis,  in  Missouri 


suit  Bhall  not  abate  by  the  death  of  any  of  the  parties 
thereto,  but,   upon   suggestion  of  the  death  of  any 
TTXt  onhTs  motTon"  wis  to  irmit*t"hrp7e;;n;  !  p.rty  Jpon  the7ecord.  hi.  legal  representaU.e.  shall 
bUJ   to  a  simple  abolition  and  settlement  of  the  i  be  admitted  as  p.rt.e.  to  prosecute  the  suit, 
concerns  of  the  present  factory  system.  \      The  question  heme  tal^n  on  the  amendment,  it 

The  question  was  taken  on  this  motion  with-    was  determined  in  the  amrmative— yeas  do,  nays 
out  debate  or  objection,  and  carried ;  and  the  bill,  :  14,  as  follows: 

as  amended,  was  ordered  to  be  engrossed  and  read  j      Ykas— Messrs.  Benton.  Brown  of  Louisiana,  Ea- 
a  third  time.  i  ton,  Edwards,  Elliott,  Gaillsrd,  Holmes  of  Mississippi, 

MAISON  ROUGE'S  CLAIM.  i  Johnson  of  Kentucky,  Johnson  of  Louisiana,  King  of 

The  Senate  resumed,  as  in  Committee  of  the  ;  Alabama.  King  of  ?.ew  York.  Kmght,  Lowr^,  Mills, 
wLCth'e  consideration  of  the  bill  confirming    Noble,   Oti.    ^^^^^  J-^^^'^^^^^W^^^^^^^ 
the  title  of  the  Marquis  de  Maison  Rouge,  together  ,  ^tokes.  Taylor.   Thomas,  \  an  Dyke,  and  Williams  of 

with  the  amendment  reported  thereto  by  the  Com- ;  ^'^'"'^^i^^„„,  B.rton,  Boardman.  Brown  of  Ohio. 

mittee  on  Public  Lands.  \  Chandler,  D' Wolf,  Dickerson,  Holmes  of  Maine,  Lan- 

The  amendment  is  as  follows:  ;  ^        Macon,  Morril,   Ruggles.   Smith,  Van   Buren, 

Strike  out  all  after  the  enacting  clause,  and  m- ,  ^^^  Walker. 

sert  the  following :  |      Mr.  Eaton  proposed  the  following  amendment : 

That  It  shall  be  lawful  for  the  legal  representat.Tes  ^^^^^^^  ^^^^  ,J.^^^^  ^^  ^„, 

of  the  Marquis.de  Maison  Rouge,  or  i.er.ons  lawfully  j  ^^J^^^^  „  ,„  i,y  ^^  ..^  ^^ured  to  the  repre«^nla- 

!  lives  of  the  Marquis  de  Maison  Rouge,  shall,  and  the 
I  same  are  hereby  declared  to  be  extended  to  the  claim- 
1  ants  of  a  tract  of  land  of  a  thousand  arpens  squMrc  to 


claiming  title  under  him,  and   they  are  hereby  per- 
mitted and  authorized,  at  any  time  within  two  years 
from  the  passing  of  this  act,  to  institute  a  bill  in  equity, 
in  the  nature  of  a  |»etition  of  right,  against  the  United 
States,  in  the  district  court  of  the  United  States  in  and 
,for  the  Louisiana  district,  in  which  they  may  set  forth 
their  claim  and  title  to  four  several  tracU  of  land,  said 
to  rantain  together  two  hundred  and  eight  thousand 
three  hundred  and  forty-four  superficial  arpens,  situate 
in  Ouachita  and  Catahoula  counties,  in  the  said  State 
of  Louisiana,  and  said  to  be  granted  to  the  said  Mar- 
quis de  Maison  Rouge  on  ihe  twentieth  of  June,  sev- 
enteen hundred  and   ninety-seven,  by  the  Baron  de 


Elisha  Winter,  one  for  five  hundred  arpens  squire  to 
William  Winter,  lying  in  the  Territory  of  Arkansas, 
under  the  same  limitations,  restrictions,  and  condi. 
tions,  as  are  contained  in  the  preceding  sections  of 
this  act. 

On  this  amendment  a  debate  of  three  hours  du- 
ration, and  of  wide  scope,  took  place,  embracing 
the  expediency  and  the  constitutionality  of  refer- 
ring' questions  of  this  kind  from  Congress  to  the 


Carondelet,  then  Governor  General  of  the  province  of;  Jucficiary,  and,  incidentally,  the  naerits  of  the  two 


Louisiana 

Sic  2.  And  be  it  further  enaeUd,  That  a  copy  of 
said  bill  shall  be  served  on  the  Attorney  of  the  United  : 
States  for  the  said  district  uf  Louisiana,  and  it  shall  | 
be  his  duty,  together  with  such  assistant  counsel  as  t 
may  be  employed  on  the  part  of  the  United  States,  to  I 
prepare  and  put  in  the  proper  pleas  anil  answers,  and  | 
make  all  proper  defence  thereto  in  behalf  of  the  United 
SUtea. 

Skc.  3.  And  be  it  further  enacted.  That  the  aaid 
suit  shall  be  conducted  according  to  the  rules  of  a 
court  of  equity,  and  the  said  court  shall  have  full 
power  and  authority  to  hear  and  determine  all  ques- 
tions arising  in  said  cause  relative  to  the  title  of  the 
claimants,  the  extent,  locality,  and  boundaries,  of  the 
said  claim,  or  other  matters  connected  therewith,  fit 
and  proper  to  be  heard  and  determined ;  and,  by  a 
final  decree,  to  settle  and  determine  the  question  of  title, 
and  all  other  questions  properly  arising  between  the 
claimaots  and  the  United  States,  according  to  the 
laws,  usages,  and  regulations,  of  the'Government  un- 
der which  the  said  claim  originated. 

Sec.  4.  And  be  it  further  enacted.  That  either 
party  may  have  disputed  facts  found  by  a  jury,  accord- 
ing to  the  regulations  and  practice  of  the  said  court 
when  directing  iaae*  in  chancery  ;  and  the  party 
against  whom  the  judgment  or  decree  of  said  district 
court  may  be  finally  given,  ahall  be  entitled  to  an  ap- 
peal to  the  Supreme  Court  of  the  United  States,  the 
decision  of  which  court  shall  be  final  and  conclusive 
between  the  parlies;  and.  should  no  appeal  be  taken, 
the  judgment  or  decree  of  the  said  district  court  shall, 
in  like  manner,  be  final  and  conclusive. 

Skc  5.  And  be  it  further  enactedt  That  the  said 


great  claims  proposed  to  be  submitted  to  judicial 
investigation  and  decision.  Those  gentlemea 
who  joined  in  the  debate  were  Messrs.  Eaton, 
Dickerson,  Van  Dvke,  Walker,  JoHNseN  of 
Kentucky,  Barton,  Lanman.  Johnhon  of  Louis- 
iana, Brown  of  Louisiana,  Van  Buren,  Talbot, 
S.MiTH,  Macon,  and  Lowhie. 

The  question  being  taken  on  including  the 
claim  of  the  Winters  in  the  amendment  reported 
by  the  land  committee,  was  decided  by  yeas  and 
nays  in  the  negative — yeas  13,  nays 26,  as  follows: 

Ykas — Messrs.  Barton,  Brown  of  Louisiana,  £«• 
ton,  Edwards,  Holmes  of  Mississippi,  Johnson  of 
Kentucky,  Johnson  of  Louisiana,  Morril,  Noble,  Plea- 
sants. Taylor,  Thomas,  and  Wdliams  of  Mississippi. 

Nats— Messrs.  Benton.  Boardman.  Brown  of  Ohio, 
Chandler,  D'Wolf,  Dickerson,  Elliott,  Gaillird, 
Holmes  of  Maine,  King  of  Alabama,  King  of  New 
York,  Knight,  Lanman,  Lowrie,  Macon,  Mills,  Otia, 
Palmer,  Parrott,  Ruggles,  Seymour,  Smith,  Stokes, 
Van  Buren,  Van  Dyke,  and  Walker. 

The  bill  having  been  amended,  it  was  reported 
to  the  Senate  accordingly ;  and  the  amendment 
having  been  agreed  to  with  further  amendments, 
the  bill  was  ordered  to  be  engrossed  and  read  a 
third  time. 

Mr.  Lanman,  from  the  committee  appointed  on 
the  part  of  the  Senate,  jointly  with  the  commit- 
tee appointed  on  the  part  of  the  House  of  Repre- 
sentatives, to  confer  upon  the  subject  of  such  dis- 
posal as  may  be  suitable  of  the  national  paintings 
eiecuted  by  Colonel  Trumbull,  reported  a  joint 
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resolution,  which  was  read  and  considered ;  and, 
on  motion,  the  Senate  adjourned. 


Monday,  April  1. 

The  Senate  resumed  the  consideration  of  the 
joint  resolution  directing  a  temporary  deposite  of 
the  national  paintings  in  certain  committee  rooms 
of  the  Senate;  and 

Resolved,  That  this  resolution  pass. 

Mr.  Brown,  of  Ohio,  presented  the  petition  of 
Chester  Griswold,  late  a  captain  in  the  Army, 
praying  a  pension.  The  petition  was  read,  and 
referred  to  the  Committee  on  Pensions. 

Mr.  Mills  presented  the  petition  of  Samuel  F. 
Hooker,  of  New  York,  praying  compensation  for 
certain  naval  supplies ;  and,  also,  another  petition 
of  the  said  petitioner,  praying  indemnification  for 
property  captured  by  the  British  during  the  late 
war,  which  capture  was  occasioned  by  his  vessel 
having  received  supplies  intended  for  the  Ameri- 
can army  at  Fort  Ueorge.  The  petitions  were 
severally  read,  and  respectively  referred  to  the 
Committee  of  Claims. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  legal  representatives  of  Joseph  Hodgson, 
deceased;  and  the  same  having  been  amended  by 
filling  the  blank  with  "  six  thousand,"  it  was  re- 
ported to  the  Senate  accordingly;  and  the  amend- 
ment being  concurred  in,  on  the  question,  "  Shall 
this  bill  be  engrossed  and  read-a  third  time?"  it 
was  determined  in  the  affirmative — yeas  27,  nays 
13,  as  follows: 

Ykas — Messrs.  Benton,  Brown  of  Louisiana,  Brown 
of  Ohio,  Dickerson,  Eaton,  tiaillard,  Johnson  of  Ken. 
tucky,  Johnson  of  Louisiana,  King  of  Alabama,  King 
of  New  York.  Lanman,  Lloyd,  Mills,  Otis,  Palmer, 
Parrott,  Pleassnls,  Seymour,  Stokex,  Talbot,  Taylor, 
Thomas,  Van  Oureu,  Van  Dyke,  Walker.  Ware,  and 
Williams  of  Tennessee. 

Nats — Messrs.  Barbour,  Barton,  Boardman,  Chan- 
dler, D'Wolf,  Holmes  of  Maine,  Holmes  of  Missis- 
sippi, Lowrie,  Macon,  Noble,  Ruggles,  Smith,  and 
Williams  of  Mississippi. 

The  bill  to  abolish  the  United  States  trading 
establishment  with  the  Indian  tribes,  and  to  pro- 
vide for  the  opening  the  trade  to  individuals,  was 
read  a  third  time  and  passed. 

On  motion,  by  Mr.  Thomas,  it  was  agreed  to 
reconsider  the  vole  of  the  Senate  on  agreeing  to 
the  report  of  the  Committee  on  Public  Lands,  on 
the  petition  of  William  C.  Jones;  and,  on  his 
motion,  it  was  laid  on  the  table. 

MAISON  ROUGE'S  CLAIM. 

The  engrossed  bill  to  permit  a  judicial  investi- 

fation  and  decision  of  the  claim  of  the  Marquis 
e  Maison  Rouge,  to  a  tract  of  land  in  Louisiana, 
was  read  the  third  time,  and  then,  for  the  purpose 
of  introducing  an  amendment,  to  compel  the  dis- 
trict attorney  to  take  an  appeal  to  the  Supreme 
Court,  should  the  decision  be  adverse  to  the  United 
States,  Mr.  Eaton  moved  to  recommit  the  bill. 

Mr.  Brown,  of  Louisiana,  opposed  the  motion, 
on  the  ground  that  the  amendment  was  unneces- 
sary, inasmuch  as  the  District  Attorney  would 


certainly  deem  it  his  duty  to  prosecute  an  appeal, 
should  the  deci.sion  be  in  favor  of  the  complain- 
ant ;  that  the  claim  was  one  of  too  great  magni- 
tude and  of  too  much  importance  to  presume  tnat 
an  attorney  would  omit  to  appeal,  and  that  the 
Government  might  safely  connde  m  that  officer  to 
perform  his  duty  in  that  respect  without  any  com- 
pulsory provision  in  the  bill. 

After  some  further  conversation  on  the  subject, 
the  motion  prevailed,  and  the  bill  was  recommitted. 

LAND  TITLES  IN  MISSOURI. 

The  Senate  then,  in  Committee  of  the  Whole, 
Mr.  Mills  in  the  chair,  resumed  the  consideration 
of  the  bill  for  the  adjustment  of  incomplete  French 
and  Spanish  land  titles  in  Missouri. 

Mr.  Eaton  offered  the  following  proviso  as  an 
amendment  to  the  first  section  : 

"Provided,  That  no  incomplete  title  shall  be  con- 
firmed, unless  the  person  in  whose  name  such  conces- 
sionj  warrant,  or  order  of  survey,  had  been  granted, 
was,  at  the  time  of  its  date,  either  the  head  of  a  fam- 
ily, or  abuve  the  age  of  twenty-one  years  ;  and  said 
original  claimanta,  or  their  representatives,  or  thoae 
claiming  under  them,  were  residents  of  said  territory 
of  Upper  Louisiana,  on  the  20th  day  of  December, 
1803:  And  provided,  further.  That  no  grant  or  in- 
complete title  dated  after  the  first  day  of  October,  1797, 
shall  be  confirmed  where  said  grant  or  incomplete  title 
contains  a  greater  quantity  than  eight  hundred  arpens, 
unless  it  be  a  grant  or  incomplete  title  signed  and  ex- 
ecuted by  the  intendant  of  the  province  itself." 

Mr.  Eaton  explained  his  rea.sons  for  offering  this 
amendment ;  and  was  followed  by  Mr.  Barton, 
and  Mr.  Benton,  against  the  adoption  of  this  pro- 
viso ;  but  before  the  motion  was  decided,  the  Sen- 
ate adjourned. 


TrESDAY,  April  2. 

The  following  Message  was  received  from  the 
Presioent  of  the  Uniteo  States  : 

To  the  Senate  of  the  United  Statu  .• 

I  transmit  to  Congress  the  translation  of  two  letters 
from  the  Minivler  of  France  to  the  Secretary  of  Slate, 
relating  to  the  claim  of  the  heirs  of  Caron  de  Beau- 
marchais  upon  this  Government,  with  the  documents 
therewith  enclosed,  recommending  thrm  to  the  favor- 
able consideration  of  Congress. 

JAMES  MONROE. 

Washikotu.x,  March  29,  1822. 

The  following  Message,  from  the  President  of 
THE  United  States,  was  also  received : 
To  the  Senate  of  the  United  Statu  .- 

In  compliance  with  two  resolutions  of  the  11th  ulti- 
mo,  requesting  that  the  President  of  the  United  States 
cause  to  be  furnished  to  that  House  certain  detailed 
information  from  the  Navy  Deg^rtment,  I  herewith 
transmit  a  report  from  the  Secretary  of  the  Navy,  with 
other  documents. 

JAMES  MONROE. 

Washihotoit,  April  I,  1822. 

The  Message  and  documents  were  read. 

The  President  communicated  a  report  of  the 
Secretary  of  the  Treasury,  made  in  obedience  to 
a  resolution  of  the  Senate  of  the  10th  of  January 
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last,  exhibitibg  the  duties  which  have  accrued  on 
books  imported  into  the  United  States  during  the 
years  1817,  1818,  1819,  1820,  and  1821 ;  and  the 
report  was  read. 

Mr.  Holmes,  of  Maine,  from  the  Committee 
on  Finance,  to  which  was  referred  the  bill,  enti- 
tled "An  act  for  the  relief  of  Gad  Worthington  ;" 
the  bill,  entitled  "An  act  for  the  relief  of  Solo- 
mon Porter,  junior ;"  and,  also,  the  bill  entitled 
"An  act  to  remit  the  duties  on  a  sword  imported 
for  Captain  Thomas  Macdonough,  of  the  United 
States'  Navy,"  reported  the  same,  respectively, 
without  amendment. 

On  motion,  by  Mr.  Holmes,  of  Maine,  the 
Committee  on  Finance,  to  which  was  referred 
the  memorial  of  John  W.  Simingtou  and  his  as- 
sociates, who  have  formed  a  settlement  on  the 
island  of  Key  West,  in  East  Florida,  praying  that 
the  same  may  be  made  a  port  of  entry,  were  dis- 
charged from  the  further  consideration  thereof 

Mr.  Holmes,  of  Maine,  submitted  the  follow- 
ing motion  for  consideration : 

Resohed,  That  the  President  of  the  United  States 
be  requested  to  furniah  the  residue  of  the  information 
required  by  the  resolutions  of  the  1 1th  March,  .1822, 
as  aoon  aa  convenient. 

Resolved,  That  the  President  be  requested  to  com- 
municate to  the  Senate  the  number  of  the  officers  and 
belonging  to  the  Navy,  attached  to  each  naval 


tioned,  and  for  other  purposes,  was  referred  to 
the  Committee  on  Commerce  and  Manufactures. 

The  engrossed  bill  for  the  relief  of  the  legal  re- 
presentatives of  Joseph  Hodgson,  deceased,  was 
read  a  third  lime,  passed,  and  sent  to  the  other 
House  for  concurrence. 

The  following  bills  were  received  from  the  other 
House  for  concurrence,  twice  read  by  general  con- 
sent, and  referred,  viz : 

The  bill  authorizing  an  exchange  of  certain 
stocks;  the  bill  to  aller  the  times  of  holding  the 
courts  in  the  v^stern  district  of  Virginia  ;  the  bill 
for  the  relief  of  William  E.  Meek,  and  the  bill 
for  the  relief  of  Cornelius  Huson. 


The 


LAND  TITLES  IN 
Senate    resumed, 


men 


re- 


atation  in  the  United  States,  with  the  duties  they 
spectively  perform,  and  the  compensation  each  has  re- 
ceived in  pay,  rations,  and  other  emoluments,  for  two 
year*,  ending  on  the  first  day  of  January  last 

Mr.  RcGGLES,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill,  entitled  "An  act  for 
the  relief  of  John  Anderson,"  reported  the  same 
without  amendment. 

Mr.  Knight  presented  the  petition  of  David 
Melville,  for  himself  and  Alexander  Black,  stat- 
ing that  they  have  made  an  improvement  in  lamps 
used  in  lighthouses,  for  which  they  have  obtained 
a  patent,  and  praying  that  the  same  may  be  adopt- 
ed by  the  United  States.  The  petition  was  read, 
and  referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  Benton,  from  the  Committee  on  Indian 
Affairs,  reported  a  bill  to  amend  an  act,  entitled 
"An  act  to  regulate  trade  and  intercourse  with 
the  Indian  tribes,  and  to  preserve  peace  on  the 
frontiers,"  approved  30th  March,  1802;  the  hill 
was  read,  and  passed  to  the  second  reading. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  amendment  of 
the  House  of  Representatives  to  the  amendment 
of  the  Senate  to  the  bill,  entitled  "An  act  to  pro- 
vide for  paying  to  the  State  of  Missouri  three  per 
cent,  of  the  net  proceeds  arising  from  the  sale  of 
public  lands  within  the  same,"  reported  it  without 
amendment. 


MIS80URL 

in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  provide  for 
trying  the  validity  of  incomplete  French  and 
Spanish  land  titles  in  Upper  Louisiana,  (Mis- 
souri,) the  question  being  on  Mr.  Eaton's  amend- 
ment offered  yesterday. 

A  debate  of  near  three  hours'  duration  took 
place,  on  this  amendment,  in  which  it  was  advo- 
cated by  Messrs.  Eaton,  HoLME8,of  Maine,  Van 
BoREN,  King,  of  New  York,  and  Van  Dyke,  and 
was  opposed  by  Messrs.  Benton,  Brown,  of  Lou- 
isiana, and  Johnson,  of  Louisiana. 

After  some  modification  of  the  amendment,  the 
question  was  taken  on  agreeing  thereto,  and  was 
carried — yeas  20,  nays  15. 

The  Senate  then  proceeded  in  maturing  and 
discussing  the  other  details  of  the  bill,  in  which 
Messrs.  Holmes,  of  Maine,  Brown,  of  Louisiana, 
Benton,  King,  of  New  York,  Otis,  Barton, 
Lowrie,  Lanman,  took  more  or  less  part ;  and, 
having  got  through  the  bill,  it  was  reported  with 
the  amendments,  and  the  bill  was  laid  on  the 
table. 

INDIAN  AFFAIRS. 
Mr.  Benton  submitted  the  following  motion  for 
consideration  : 

Resolved,  That  the  President  of  the  United  Sutca 
be  requested  to  communicate  to  the  Senate,  at  theb 
next  session,  such  information  as  may  in  the  mean 
time  be  obtained,  showing  the  number  of  persona  of 
whole  or  pari  Indian  blood,  detached  from  their  tribe*, 
and  living  among  the  white  people  in  each  of  the 
States  of  Missouri,  Illinois,  and  Indiana,  and  the  Ter- 
ritories of  Arkansas  and  Michigan  ;  the  names  of  the 
heads  of  each  family,  and  the  number  of  their  child- 
ren, and  whether  their  father  or  mother,  and  which, 
is  of  whole  or  part  Indian  blood  ;  the  names  of  each 
single  person  of  the  same  description  above  the  age 
of  twenty-one  years;  the  state  of  education  among 
them,  the  relifion  which  they  profess,  and  the  places 
of  their  residence  ;  the  cause*  which  have  induced 
them  to  quit  their  tribes  and  settle  among  the  white 
people  ;  and  whether  they  hare  received  donationa  in 
land  from  the  French  and  Spanish,  or  Americsn  Gor- 
ernments,  and,  if  any,  how  much,  from  what  Govern- 


On  motion,  by  Mr.  ParROTT,  the  Message  from    ment  received,  where  situated,  and  whether  the  donee 


the  President  of  the  United  States,  transmitting 
to  Congress  the  report  of  the  commissioners  ap- 
pointed in  conformity  with  the  provisions  of  the 
fourth  section  of  an  act  of  the  last  session  to  au- 
thorize the  building  of  lighthouses  therein  men- 


now  possesses  it. 

Resolved,  That  the  President  of  the  United  State* 
be  requested  to  cause  the  said  information  to  be  col- 
lected from  the  United  States'  Indian  agents,  and 
such  others  aa  be  shall  think   proper,  by  cauaing  the 
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Senate. 


appropriate  inquiries  to  be  addressed  to  them ;  and 
the  aabstance  of  their  information  to  be  digested  into 
a  report,  and  communicated  to  the  Senate. 

In  introducing  the  preceding  resolutions,  the 
mover,  Mr.  Benton,  stated  his  object  to  be  to  ob- 
tain correct  information  with  respect  to  the  de- 
scription of  persons  therein  mentioned,  with  a 
view  of  making  some  provision  to  better  their  con- 
dition. He  knew  of  many  persons  in  the  States 
and  Territories  of  the  description  mentioned,  some 
of  whom  had  applied  to  him  to  propose  a  law  to 
give  them  lands,  as  had  been  given  to  the  early 
white  settlers  in  the  same  countries.  He  bad  de- 
layed acting  on  their  request  in  order  to  obtain 
full  and  correct  information,  to  make  it  the  basis 
of  a  law  that  would  operate  generally  in  behalf 
of  all  such  persons  now  residing  in  the  white  set- 
tlements, and  others  who  may  choose  to  do  the  like; 
conformably  to  the  idea  contained  in  the  Presi- 
dent's inaugural  address  of  the  fourth  of  March 
last. 

MAI80N  ROUGE'S  CLAIM. 

The  Senate  then  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  authorizing  a 
judicial  trial  of  the  title  of  the  Marquis  de  Maison 
Rouge  to  a  tract  of  land  ;  which  bill  was,  at  its 
third  reading,  yesterday,  recommitted  to  a  com- 
mittee for  the  purpose  of  incorporating  certain 
amendments. 

Some  debate  occurred  on  certain  amendments 
of  form  which  were  offered,  and,  after  adopting 
one  to  compel  the  United  States'  attorney  to  ap- 
peal to  the  Supreme  Court  in  case  the  decision 
of  the  district  court  be  in  favor  of  the  claimant, 
the  bill  was  again  ordered  to  be  read  a  third  time, 
by  yeas  and  nays — 26  to  13,  as  follows: 

Ykas — Messrs.  Brown  of  Louisiana,  Eaton,  Ed- 
wards, Elliott,  Findlay,  Gaillard,  Holmes  of  Missis- 
sippi, Johnson  of  Kentucky,  Johnson  of  Louisiana, 
King  of  Alabama,  King  of  New  York,  Knight,  Lowrie, 
Mills,  Palmer,  Parrott,  Pleasants,  Seymour,  Stokes, 
Talbot,  Taylor,  Thomas,  Van  Dyke,  Ware,  and  Wil- 
liams of  Tennessee. 

Nats — Messrs.  Barbour,  Barton,  Boardman,  Brown 
of  Ohio,  Chandler,  D'Wolf,  Dickerson,  Holmes  of 
Maine,  Lanman,  Macon,  Ruggles,  Van  Buren,  and 
Walker. 


WEONEsnAY,  April  3. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  which  was  referred  the  bill,  entitled  "An  act 
supplementary  to  the  acts  to  provide  for  certain 
persons  engaged  in  the  land  and  naval  service  of 
the  United  States  in  the  Revolutionary  war,"  re- 
ported the  same  without  amendment. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, made  an  unfavorable  report  on  the  petition 
of  Samuel  Buel,  which  was  read. 
»  Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  made  an  unfavorable  report  on  the  petition 
of  James  W.  Files,  which  was  read. 

"The  Senate  took  up  the  resolutions  submitted 
yesterday  by  Mr»  Benton,  proposing  to  request 
the  President  of  the  United  States  to, collect  and 
furnish  certain  information  relative  to  the  Indians 


detached  from  their  tribes,  and  residing  in  the 
United  States  and  their  Territories;  and,  after 
some  objections  by  several  members,  on  the  ground 
of  the  improbability  that  Congress  would  carry 
into  effect  the  object  avowed  by  the  mover,  viz : 
the  granting  of  donations  of  land  to  those  ^ndians ; 
and,  moreover,  the  difficulty  of  obtaining  the  in- 
formation called  for ;  the  resolution  was  ordered 
to  lie  on  the  table. 

Mr.  Babbour,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  reported  a  bill  to  enable  the 
Corporation  of  Washington  City  to  drain  the  low 
grounds  on  and  near  the  public  reservations,  and 
to  improve  and  ornament  certain  parts  of  such 
reservations ;  and  the  bill  was  twice  read  by  gen- 
eral consent. 

The  Senate  took  up,  in  Committee  of  the  Whole, 
the  bill  to  perfect  certain  locations  and  sales  of 
public  lands  in  Missouri ;  and,  having  amended 
the  same,  it  was  ordered  to  be  engrossed,  and  read 
a  third  time. 

The  Senate  resumed  the  consideration  of  the 
bill  to  enable  the  holders  of  incomplete  French 
and  Spanish  titles  to  lands  within  that  part  of  the 
late  province  of  Louisiana,  which  is  now  com- 
prised within  the  limits  of  the  State  of  Missouri, 
to  institute  proceedings  to  try  the  validity  thereof, 
and  to  obtain  complete  titles  for  the  same  when 
found  to  be  valid  ;  and  the  further  consideration 
thereof  was  postponed  to,  and  made  the  order  of 
the  day  for,  to-morrow. 

The  Senate  resumed  the  consideration  of  the 
amendments  of  the  House  of  Representatives  to 
the  bill  providing  for  paying  to  the  States  of  Mis- 
souri, Mississippi,  and  Alabama,  three  per  cent, 
of  the  net  proceeds  of  the  sales  of  public  lands 
within  the  same.  The  Committee  on  Public 
Lands,  to  which  this  amendment  had  been  re- 
ferred, recommend  that  the  Senate  disagree 
thereto. 

Some  debate  took  place  on  the  question  of  dis- 
agreement, in  which  Messrs.  Thomas,  Eatum, 
King  of  New  York,  Walkxb,  Chandler,  Van 
Buren,  Bbown  of  Ohio,  Lowrie,  and  Otis,  took 
part ;  and,  after  making  some  modification  there- 
of, the  question  was  taken  on  disagreeing  to  the 
amendment  of  the  other  House,  and  was  carried 
by  the  casting  vote  of  the  President — 16  rising 
in  favor  of,  and  16  against  it.  So  the  amend- 
ment of  the  House  of  Representatives  was  disa- 
greed to. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  revive  and  continue  in 
force  'An  act  declaring  the  assent  of  Congress 
to  certain  acts  of  the  States  of  Maryland  and 
Georgia  ;"  and  also  a  bill,  entitled  "An  act  restor- 
ing to  the  .ship  Diana  the  privileges  of  a  sea-letter 
vessel ;"  in  which  bills  they  request  the  concur- 
rence of  the  Senate. 

The  two  bills  last  mentioned  were  read,  and  ser- 
erally  passed  to  the  second  reading. 

The  bill,  entitled  "An  act  to  revive  and  con- 
tinue in  force,  'An  act  declaring  the  assent  of  Con- 
gress to  certain  acts  of  the  States  of  Maryland  and 
1  Georgia,"  was  read  the  second  time,  by  unanimous 
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consent,  and  referred  to  the  Committee  on  Com- 1 
merce  and  Manufactures.  I 

The  bill,  entitled  ''An  act  restoring  to  the  ship  J 
Diana  the  privileges  of  a  sea-letter  vessel,"  was 
read  the  second  time,  by  unanimous  consent,  ^d  . 
referred  to  the  Committee  on  Finance. 

The  bill  for  the  relief  of  Daniel  Carroll,  and 

others,  proprietors  of  a  building  recently  occupied 

by  Congress,  passed  through  a  Committee  of  the  | 

•     Whole,  m  which  it  was  examined  and  discussed, 

and  was  ordered  to  be  engrossed  for  a  third  reading. 

The  bill  to  authorize  a  land  district  to  be  laid 

ofi^  and  an  additional  land  office  established  in  the 

State  of  Illinois,  jMssed  through  a  Committee  of 

the  Whole,  in   which  it  was  explained  and  sup- 

N  ported  by  Messrs.  Edwards?,  and  Thomas,  and 

Hmended,  and  was  then  ordered  to  be  engrossed 

for  a  third  reading. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  reported  a  bill  for  the 
relief  of  the  legal  representatives  of  Greenbury  H. 
Murphy,  which  was  read. 

The  following  resolutions,  submitted  by  Mr. 
HouiES  of  Maine  yesterday,  were  taken  up,  viz  : 
Raolved,  That  the  President  of  the  United  Sute« 
b«  requested  to  furnish  the  residue  o/*the  information 
required  by  the  resolution  of  the  11th  of  March,  1822, 
at  soon  as  convenient. 

Resolved,  That  the  President  be  requested  to  com- 
municate to  the  Senate  the  number  of  the  officers  and 
men  belonging  to  the  Navy,  attached  to  each  naval 
sUtion  in  the  United  Sutes,  wilih  the  duties  they  re- 
spectively perform,  and  the  compensation  each  has 
received  in  pay  and  rations,  and  other  emoluments, 
for  two  years,  ending  on  the  first  day  of  January  last. 
Mr.  H.  explained  the  object  he  had  in  view  in 
calling  for  the  information,  and  the  necessity  of 
having  it  before  the  Senate.  After  some  discus- 
sion of  the  form  of  the  resolutions,  the  extent  and 
nature  of  the  information  proper  to  be  required,  &c., 
in  which  Messrs.  Holmes,  Pleasants,  Lowrie, 
Parrott,  King,  of  New  York,  and  Van  Buren, 
took  part,  the  resolutions  were  laid  on  the  table. 

MAISON  ROUGE'S  CLAIM. 

The  bill  to  authorize  a  judicial  decision  of  the 
title  of  the  Marquis  de  Maison  Rouge,  to  a  tract 
of  land,  was  read  the  third  time,  and  passed,  by 
yeas  and  nays,  27  to  14,  as  follows: 

YsAS — Messrs.  Benton,  Brown  of  Louisiana,  Ea- 
ton, Edwards,  Elliott,  Findlay,  Gaillard,  Holmes  of 
Mississippi,  Johnson  of  Kentucky,  Johnson  of  Louisi- 
ana, King  of  Alabama,  Kiqfe  of  New  York,  Knight, 
Lloyd,  Lowrie,  Otis,  Palmer,  Parrott,  Pleasants,  Sey- 
mour, Stokes,  Talbot,  Taylor,  Thomas,  Van  Dyke, 
Williams  of  Mississippi,  and  Williams  of  Tennessee. 

Nats — Messrs.  Barbour,  Barton,  Boardman,  Brown 
of  Ohio,  Chandler,  D'WoIf,  Dickerson,  Holmes  of 
Maine,  Lanman,  Macon,  Morril,  Huggk-s,  Smith,  and 
Walker. 

LAND  OFFICES. 

The  Senate  then  took  up,  in  Committee  of  the 
Whole,  the  bill  to  authorize  the  designation  of  a 
new  land  district,  and  the  establishment  of  another 
land  office,  in  the  State  of  Indiana  ;  and  having 
got  through  the  same — 


Mr.  Kino,  of  New  York,  rose,  not  with  any  in- 
tention of  opposing  the  passage  of  this  bill,  but 
merely  to  submit  to  the  Senate  whether  it  was  not 
time  to  pause  in  that  course  of  policy  which  had 
increased  these  land  offices  to  such  an  extent.  Ir 
the  old  States,  all  the  land  businessWas  transacted 
in  one  office,  and  no  inconvenience  waa  com- 
plained of.  The  land  offices  under  the  authority 
of  the  United  States,  had  already  increased  to 
about  thirty ;  and  he  suggested  whether,  at  a  time 
when  the  contributions  to  the  public  Treasury 
were  daily  diminishinfi[,  it  was  expedient  to  mul- 
tiply channels  to  drain  it.  This  great  multiplicity 
olland  offices  could  not  be  necessary  for  the  pub- 
lic convenience ;  and  so  far  from  increasing  the 
number,  he  conceived  it  his  duty,  or  the  duty  of 
some  otner  gentleman,  to  introduce  a  plan  for  abol- 
ishing them  altogether,  and  substituting  some  less 
expensive  mode  of  managing  that  branch  of  public 
affairs. 

Mr.  Lowrie  admitted  that  the  suggestions  of 
Mr.  K.  were  well  worthy  of  serious  consideration. 
He  admitted  that  the  creation  of  every  additional 
land  office  increased  the  public  expenses  one  thou- 
sand dollars  ;  but  he  argued  that  the  object  of  the 
Government  was  not  so  much  to  derive  a  revenue 
from  the  public  lands,  as  to  afford  facilities  and 
protection  to  their  settlement ;  and,  although  he 
was  not  prepared  to  say  that  the  system  ougntnot 
to  be  changed,  yet,  while  it  continued  as  it  was,  it 
was  right  to  afford  to  the  poor  people  who  emi- 
grated to  the  new  country  for  settlement,  every 
convenience  in  making  their  purchases,  and  not 
subject  them  to  the  expense  of  travelling  a  long 
journey  from  the  snot  they  wished  to  settle  on  to 
a  land  office  to  make  their  entries.  The  districts 
in  that  part  of  the  country  were  very  large,  and 
the  number  of  land  offices,  he  thought,  ouglil  to 
be  sufficient  for  the  convenience  of  all  parts  of  it. 

The  bill  was  reported  to  the  Senate,  and  was 
ordered  to  be  engrossed  for  a  third  reading. 


THURsnAV,  April  4. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  which  was  referred  the  bill,  entitled 
"An  act  restoring  to  the  ship  Diana  the  privileges 
of  a  sea-letter  vessel,'*  reported  the  same  without 
amendment. 

The  Senate  resumed  the  consideration  of  the 
motions  of  the  2d  instant,  for  requesting  the  Pre- 
sident of  the  United  States  to  communicate  certain 
information  relative  to  the  Navy  of  the  United 
States ;  and  the  same  having  been  modified,  on 
motion,  they  were  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  the  Judiciary,  to  which  was  re- 
ferred the  petition  of  Samuel  Buel ;  and,  on 
motion,  by  Mr.  Seymour,  it  was  laid  on  the  table. 

The  bill  to  amend  an  act,  entitled  "An  act  to 
regulate  trade  and  intercourse  with  the  Indian 
trioes,  and  to  preserve  peace  on  the  frontiers,"  ap- 
proved 30th  March,  1802;  and  also  the  bill  for 
the  relief  of  the  legal  repi'esentatives  of  Greenbury 
H.  Murphy ;  were  severally  read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
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Whole,  the  consideration  of  the  bill  granting  the 
right  of  pre-emption  to  actual  settlers  on  the  public 
lands  in  the  State  of  Illinois;  and,  on  motion,  by 
Mr.  Thomas,  it  was  laid  on  the  uble. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  representatives  of  John  Donnelson,  Thomas 
Carr,  and  others ;  and  the  further  consideration 
thereof  was  postponed  until  Monday  next. 

The  following  engrossed  bills  were  severally 
read  the  third  time,  passed,  and  sent  to  the  House 
of  Representatives  for  concurrence,  viz : 

The  bill  to  establish  an  additional  land  office  in 
Indiana ;  the  bill  to  perfect  certain  locations  and 
sales  of  public  lands  in  Missouri ;  and  the  bill  for 
the  relief  of  D.  Carroll,  and  others. 

The  report  of  the  Committee  on  Public  Lands 
unfavorable  to  the  petition  of  James  W.  Files, 
was  taken  up  and  agreed  to. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  enable  the 
holders  of  incomplete  French  and  Spanish  titles 
to  lands  within  that  part  of  the  late  province  of 
Louisiana  which  is  now  comprised  within  the 
limits  of  the  State  of  Missouri,  to  institute  pro- 
ceedings to  try  the  validity  thereof,  and  to  obtain 
complete  titles  for  the  same  when  found  to  be 
valid ;  and,  on  motion  by  Mr.  Benton,  it  was 
laid  on  the  table.  * 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authorize 
the  paving  of  Pennsylvania  avenue;  and,  on  mo- 
tion by  Mr.  Barbour,  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  ascertain- 
ing claims  and  titles  to  land  within  the  Territories 
of  East  and  West  Florida ;  and,  after  debate,  the 
further  consideration  thereof  was  postponed  to,  and 
made  the  order  of  the  day  for,  Monday  next. 

The  bill  for  the  relief  of  the  sureties  of  Joseph 
Pellipool,  formerly  a  paymaster  in  the  Array,  Tto 
authorize  the  settlement'upon  equitable  principles 
of  certain  suspended  items  of  his  account.)  was 
,  considered,  and  ordered  to  be  engrossed  for  a  third 
reading. 

The  bill  authorizing  a  like  settlement  of  the  ac- 
counts of  Captain  Joseph  C.  Boyd,  a  district  pay- 
roaster  in  the  late  army,  was  also  considered  and 
discussed,  and  was  ordered  to  be  engrossed  for  a 
third  reading. 

The  Senate  then  took  up,  in  Committee  of  the 
Whole,  the  bill  to  amend  the  act  granting  the  right 
of  pre-emption  to  certain  settlers  in  the  State  of 
Louisiana. 

In  discussing  the  provisions  of  this  bill,  and  the 
amendments  offered  to  it,  the  Senate  occupied 
nearly  two  hours,  but  without  completmg  its  con- 
sideration.    It  was  laid  over  until  tc^morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  prescribing 
the  mode  of  commencing,  prosecuting,  and  de- 
ciding, controversies  between  States;  and  the 
further  consideration  thereof  was  postponed  to, 
and  made  the  order  of  the  day  for,  Wednesday 


next 


The  Presioent  communicated  a  report  of  the 


Secretary  of  the  Treasury,  as  a  substitute  for  his 
report  or  the  30th  ultimo,  transmitted  to  the  Senate 
on  the  2d  mstant,  in  obedience  to  their  resolution 
of  the  lOtb  of  January  last,  exhibiting  the  duties 
which  bav^  accrued  on  books  imported  into  the 
United  Slates  durine  the  years  1817,  1818,  1819, 
1820,  and  1821 ;  and  the  report  was  read. 

The  PfiEsinENT  also  communicated  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
copies  of  the  reports  made  to  that  Department  by 
the  several  incorporated  banks  in  the  District  of 
Columbii4  showing  the  state  of  their  affairs  at  the 
commenci^ment  of  the  present  year ;  and  the  letter 
and  reports  were  read. 

Mr.  Lowrie  submitted  the  following  resolution 
for  consideration : 

Resolved,  That  the  4l8t  rale  of  the  Senate  be 
amended,  ^o  read  as  follows: 

*'  No  pa|>er  or  document  shall  be  printed  for  the  use 
of  the  Senkte  without  special  order." 

The  resolution  was  read,  and  passed  to  the 
second  reading. 

DRAWBACK  ON  CORDAGE. 

The  Senate  took  up,  in  Committee  of  the  Whole, 
the  bill  to  allow  a  drawback  on  the  export  of  cor- 
dage manufactured  from  foreign  hemp. 

Mr.  D'WoLF  remarked,  that  he  did  not  observe 
the  chairman  of  the  committee  (Mr.  Dickerson) 
who  reported  the  bill,  in  his  seat ;  he  therefore  tooic 
the  liberty  to  state  to  the  Senate,  that  the  Com- 
mittee on  Commerce  and  Manufactures  had  taken 
the  subject-matter  of  the  resolution,  proposing  a 
drawback  on  articles  manufactured  from  foreign 
materials,  under  consideration,  and  resolved  to  re- 
port the  bill  now  before  the  Senate,  proposing  a 
drawback  on  one  article  only — cordage  made  from 
foreign  hemp.  Mr.  D'W.  observed,  that  he  was 
not  desirous  of  making  speeches ;  and  having  com- 
municated his  views  upon  the  subject,  on  offering 
the  resolution,  if  there  were  no  objections  to  the 
bill,  he  hoped  it  would  pass,  and  if  there  were,  he 
should  wish  to  hear  them. 

Messrs.  Johnson,  of  Kentucky,  Brown,  of  Lou- 
isiana, and  Holmes,  of  Maine,  made  some  re- 
marks, questioning  the  policy  of  the  measure  as  it 
regards  the  home  growth  of  hemp,  the  revenue, 
dco. 

Mr.  D'WoLF  then  rose  and  observed,  that  he 
considered  the  policy  of  the  measure  sound  ;  that 
his  opinion  was  in  unison  with  that  of  the  gentle- 
man from  Kentucky,  that  if  it  militated  against 
the  domestic  production  of  hemp,  he  would  aban- 
don the  project.  But,  Mr.  D'W.  said,  he  was  well 
satisfied  it  would  not  have  that  effect ;  that,  al- 
though it  would  have  a  tendency  to  encourage  the 
importation  of  hemp,  it  would  encourage  the  ex- 
portation of  cordage  more,  and  the  balance  of  en- 
couragement was  in  favor  of  the  home  grower  of 
hemp,  who  always  wished  to  see  the  market  bare 
of  the  article  when  he  brought  forward  his  crop 
for  sale.  He  said  that  the  Government  depended 
on  the  consumption  of  imports  for  its  revenue';  and 
more  than  this,  he  believed,  they  could  not  have. 
Congress,  said  he,  takes  special  care  to  retain  the 
duties  on  all  that  is  consumed,  as  well  by  the  ele- 
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*  ments  (fire  and  flood)  a;»  by  the  people,  which  he  ' 
took  leave  to  remark,  operated  rather  UQequally, 

,  and  bore  hard  upon  tne  im{X)rteri>,  being  a  direct 
tax  upon  them.  As  to  the  revenue  being  injured 
by  the  measure,  he  did  not  believe  th^t  would  be 
the  case  if  fairly  considered — all  laws  were  liable  to 
abuse ;  it  would  not  do  to  say  that  Congress  should 
not  legislate  on  subjects  oi  this  nature  for  that 
reason.  The  revenue  was  and  must  be  derived 
from  the  industry  of  the  people,  be  it  in  what  shape 
it  may.  We  have,  said  he,  Commiitees  of  Ways 
and  Means,  but  I  have  never  known  them  to  do  or 
say  much  about  the  means ;  the  time  of  Congress 
being  consumed  upon  the  ways  of  collecting  and 
disposing  of  the  revenues,  and  the  means  were  left 
to  take  care  of  themselves.  Mr.  D*W.  considered 
that  the  industry  of  the  people  was  the  means,  and 
that  any  measures  which  went  to  encourage  their 
industry,  must  be  favorable  to  the  revenue ;  the 
growers  of  cotton  support  the  revenue,  because 
they  furnish  exports,  which  give  the  means  to  pro- 
duce imports,  and  from  imports  we  collect  our 
revenue,  as  does  every  branch  of  industry  which 
adds  to  the  Commonwealth  give  the  means  for 
revenue.  The  rope  maker,  who  adds  value  to  the 
imported  raw  material,  and  thus  makes  an  article 
of  export,  adds  to  our  means  of  revenue. 

He  wished,  he  said,  that  we  were  not  so  much 
in  the  habit  of  classing  our  inilustry.     He  believed 

,  it  was  imported  policy  to  consider  the  ditferent 
branches  of  our  industry  as  adverse  interests.  He 
wished  we  could  view  the  industry  of  the  whole 
country  as  one  interest.  He  had  taken  much  pains 
to  look  into  this  subject,  and  it  had  not  been  in 
his  power  to  find  any  branch  of  home  industry, 
which  would  be  liable  to  sufier  by  the  measure  now 
proposed.  He  was  not  of  the  opinion  with  some 
gentlemen,  that  the  trade  of  the  country  is  flour- 
ishing ;  it  may  be  well  enough  to  say  so  to  foreign 

.  nations,  with  whom  we  have  commercia^disputes, 
but  he  did  not  believe  the  fact  to  be  so.  He  had 
looked  at  the  book  sent  to  Congress  by  the  Secre- 
tary of  the  Treasury,  showing  tLe  exports  and  im- 
ports ;  he  found  included  in  our  exports  the  amount 
of  gold  and  silver  coin  sent  out  of  the  country, 
which  was  about  two  and  one-half  millions;  de- 
duct this  from  our  exports,  and  it  leaves  them 
>  about  the  same  as  the  imports.  This  was  not  a 
flourishing  state  of  trade,  but  if  it  was  a  true  state 
of  it,  he  should  not  be  much  alarmed.  He  was 
not,  he  said,  a  gloomy  man,  nor  very  desirous  to 
show  the  worst  side  of  a  bad  case,  but  he  had  al- 
ways thought  he  was  not  adding  any  thing  to  his 
own  estate,  unless  he  was  selling  more  of  the  pro- 
duce of  his  own  industry  than  he  purchased  of 
Others.  He  had  attempted  to  make  some  state- 
ment for  his  own  guide  in  this  business,  but  had 
not  finished  it ;  the  result,  so  far  as  he  had  gone, 
led  him  to  the  conclusion,  that  the  people  of  this 
country  are  indebted  to  Europe  more  than  one 
hundred  millions  of  dollars;  the  items  of  debt  are 
many.  To  pajr  the  interest  of  this  debt,  whelhe^  it 
be  public  or  private,  it  must  take  a  part  of  our  ex- 
ports, say  five  millions  at  least ;  and  this,  if  paid, 
leaves  a  balance  against  us  of  that  sum,  which 
is  adding  to  the  aggregate  amount  of  our  debts 


abroad ;  and  any  gentleman  who  feels  disposed  to 
ofiset  this  item  against  the  freight  our  ships  make 
in  carrying  our  produce  to  market,  and  profits  on 
our  exports  1  will  off^er  him,  said  Mr.  D'W.,  the 
hundreds  of  thousands  of  barrels  of  flour  now  piled 
up  in  the  ports  of  Europe,  and  the  West  Indies, 
sour  and  spoiled,  on  the  hands,  and  on  account  of 
the  shippers  in  this  country.  As  for  profits  on  our 
produce  exported,  he  believed  no  well  informed 
merchant  would  pretend  there  were  any ;  if  we 
obtain  within  ten  per  cent,  of  the  cost,  it  is  con- 
sidered doing  pretty  well ;  it  is  on  the  return  car- 
goes we  depend  for  our  profits,  if  we  get  any. 

The  shipping  interest  and  trade  of  the  country, 
Mr.  D^  W.  thought  important  to  the  nation.  Span- 
ish America,  said  he,  is  now  oflering  a  trade  to 
the  World,  and  our  competitors,  the  British,  are 
eager  to  engross  it ;  we  have  not  the  manufactured 
articles  with  which  to  supply  that  country,  nor  the 
manufactories  to  consume  their  raw  materials ; 
but  we  have  ships,  seamen,  and  enterprise,  and 
some  capital,  (although  not  so  much  as  Great 
Britain,)  and  we  can  come  in  for  a  share  of  this 
trade,  if  the  Government  will  grant  the  same  aid 
to  enable  us  to  compete  with  them.  England  al- 
lows drawbacks  on  cordage  to  amount  of  duties, 
both  on  the  hemp  and  tar  ;  they  obtain  their  hemp 
from  Russia,  the  same  country  which  supplies  us. 
We  have  the  machinery  and  art  for  making  cord- 
age, in  as  great  perfection  as  the  British,  or  any 
.other  European  nation,  and  our  people  are  as  ca- 
pable and  industrious ;  but  unless  we  get.the  draw- 
backs, we  must  give  up  that  branch  of  trade.  The 
mea.'iure  now  proposed,  will  employ  some  shipping 
to  bring  the  hemp  for  making  curdage  to  export, 
and  as  far  as  this  goes,  creates  consumption  of  the 
article  in  our  own  country,  and  of  course  directly 
adds  to  the  revenue.  We  shall  go  to  Europe  and 
obtain  manufactures  for  the  Spanish  American 
markets,  and  carry  thither  the  raw  materials  of 
that  country,  to  such  ports  as  may  admit  us;  but 
the  merchant  who  finds  the  manufactured  articles 
needed  in  his  own  country,  and  a  market  at  home 
for  his  return  cargo,  must  have  great  advantages 
over  him  who  has  to  look  to  foreign  countries  for 
both.  Hence,  if  it  be  any  object  with  Government 
to  aid  commerce,  he  could  see  no  way  to  do  it  bet- 
ter than  by  this  measure,  as  far  as  it  went.  Mr. 
D'W.  asked  if  the  drawback  on  refined  sugar  in- 
jured the  market  for  the  grower  of  the  raw  sugar 
in  Louisiana  ?  He  thought  he  must  be  answered 
in  the  negative — and,  if  it  did  not,  how  would  the 
drawback  on  cordage  injure  the  market  for  the 
grower  of  hemp?  The  imported  hemp  having 
paid  the  duties,  is  naturalized,  is  domesticated,  and 
made  harmles.s  ;  it  is  domestic  hemp,  making  one 
common  stock  with  the  home  grown  article ;  and 
he  contended  it  made  no  difierence  to  the  revenue 
whether  the  cordage  exported  and  obtaining  a 
drawback,  was  made  of  the  imported  or  the  home 
grown  hemp — he  said  it  made  no  difierence  to  the 
revenue  ;  you  have,  said  he,  a  common  stock  of 
the  imported  and  home  growth,  and  if  it  be  more 
than  the  consumption  of  your  country,  you  may 
as  well  allow  the  surplus  to  be  exported  in  cordage, 
by  giving  back  the  duties  on  the  hemp,  so  far  as 


Apbil,  1822. 


Proceedwfft. 


Sbmatb. 


it  has  any  effect  on  foer  ravenae,  as  to  hare  it 
laying  over,  to  be  in  the  way  of  your  new  im- 
portations, and  your  new  crop  of  home  growth. 
He  did  not  advance  these  ideas  in  regard  to  the 
revenue,  as  an  argument  in  support  of  the  bill,  but 
merely  to  satisfy  those  gentlemen  who  feared  the 
revenue  would  oe  injured  by  it.  When,  however, 
said  he,  your  home  growth  shall  be  equal,  or  ex- 
ceed your  consumption,  and  you  find  the  drawback 
on  cordage  equal  to,  or  exceeding  the  duties  on  the 
imported  hemp,  then,  to  be  sure,  it  may  be  time  to 
think  of  refusing  or  reducing  the  drawback,  unless 
it  should  be  your  policy  to  consider  it  as  a  bounty 
on  the  home  grower  of  hemp,  and  allow  it  for  that 
purpose.  Hemp  is  an  article  which  cannot  be  ex- 
ported in  its  raw  state,  there  being  no  market,  un- 
less carried  back  to  Europe  from  where  it  came. 

Mr.  D'W.  said,  he  hoped  for  an  opportunity  of 
giving  some  further  views  on  the  bill,  shoulu  its 
policy  be  further  questioned. 


Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  which  was  referred  the  bill,  entitled 
"An  act  to  authorize  the  Secretary  of  the  Treas- 
ury to  exchange  stock  bearing  an  interest  of  five 
per  cent,  for  certain  stocks  bearing  an  interest  of 
six  and  seven  per  cent."  reported  the  .««ame  without 
amendment. 

On  motion  by  Mr.  Holmes,  of  Maine,  the  doc- 
ument accompanying  the  said  bill,  containing  a 
statement  of  the  public  debt,  with  calculations  of 
the  operation  of  the  Sinking  Fund,  referred  to  in 
the  letter  of  the  Secretary  of  the  Treasury  of  De- 
cember 25,  1821,  was  ordered  to  be  printed  for  the 
use  of  the  Senate. 

Mr.  Johnson,  of  Kentucky,  gave  notice  that  at 
the  next  meeting  of  the  Senate  be  should  ask  leave 
to  introduce  a  bill  for  the  relief  of  Thomas  Pender- 
grass. 

The  resolution  for  amending  the  forty-first  rule 
of  the  Senate,  regulating  the  printing  of  docu- 


Mr.  Talbot  contended  that  it  would  be  impos- 1  ments,  was  read  the  second  time,  and  considered 


sible  for  us  to  import  hemp  from  Russia,  manu- 
facture it  here,  and  then  compete  with  Russia  in 
the  sale  of  the  article  in  the  loreign  market;  that 
this  bill  would  produce  no  good  enect,  but  that,  if 
it  should  have  any  practical  operation,  it  would 
be  one  detrimental  to  the  revenue  ;  that  at  present 
Russia  hemp  was  preferred  in  foreign  markets, 
from  its  superior  beauty,  &.C.,  and,  instead  of  dis- 


as  in  Committee  of  the  Whole;  and,  no  amend- 
ment having  been  made  thereto,  it  was  reported  to 
the  Senate,  and  ordered  to  be  engrossed  and  read 
a  third  time. 

The  Senate  resumed  the  consideration  of  the 
motions  of  Mr.  Holmes  of  the  2d  instant,  for  re- 
questing the  President  of  the  United  States  to 
communicate  to  the  Senate  certain  information 


couragmg  the  home  product,  it  ought  to  be  pro-  ■  relative  to  the  Navy  of  the  United  States ;  and  the 
moted,  and  the  duty  on  foreign  hemp  increased.  \  same  having  been  modified,  were  agreed  to,  as 
He  concluded  by  moving  to  postpone  the  bill  to  I  follows : 

Thursday  next,  to  wait  the  progress  of  a  bill  in  the  !  Retoived,  Thit  the  President  of  the  United  8tat«s 
other  House,  and  to  allow  time  for  examining  the  ,  be  requested  to  communicate  to  the  Senate  the  expen- 
present  proposition  with  some  attention.  '.  sea  of  building  each  vesael  of  war  buill  at  each  navy 

Mr.  MoRRiL  confessed  that,  if  he  believed  the  I  yard  or  other  place  in  the  United  Statea,  authorized 
effects  predicted  by  Mr.  D' Wolf  from  this  measure  j  by  the  act  of  the  2d  January,  1813,  and  the  acU  aup- 
would  result  from  it,  he  would  readily  vote  for  it ;  \  plemenUry  thereto  ;  distinguishing,  in  ea«h  Teasel  so 
but  he  was  of  a  contrary  opinion,  and  believed  [  l>uilt,  the  expenses  of  timber,  iron,  copper,  cordage, 
that  it  would  discourage  the  production  of  domestic    hemp,  cloth,  and  other  materials;  the  amount  paid  to 


hemp,  and  therefore  be  injurious  to  the  agricul- 
tural interest,  dec. 

Mr.  Otis  made  a  few  remarks  in  favor  of  an 
earlier  consideration  of  this  bill  than  Thursday 
next ;  and  expressed  his  opinion  in  concurrence 
with  the  views  ofliered  in  its  favor  by  Mr.  D'Wolf, 
which  views  he  conceived  to  possess  much  weight, 
aud  to  be  entitled  to  consideration. 


agents  or  superintendents, specifying  their  names;  the 
amount  paid  for  labor,  particularizing  the  sums  paid 
to  carpenters,  mast  makers,  boat  builders,  block  ma> 
kers,  blacksmiths,  armorers,  caulkers,  gun-carriage 
makers,  sawyers,  sail  makers,  and  riggers,  and  ether 
laborers. 

Ruolved,  That  the  President  of  the  United  States 
be  requested  to  communicate  to  the  Senate  the  naqaea, 
number,  and  grade  of  the  officers,  and  the  .number  of 


The  bill  was   then   postponed   to  Monday  next,  ^  men,  belonging  to  the  Navy,  employed  in  and  attached 


the  motion  having  been  varied  to  that  day 


Frioay,  April  5. 

Mr.  Smith,  from  the  Committee  on  the  Judici- 
ary, to  which  was  referred  the  bill  to  alter  the 
times  and  places  of  holding  the  district  court  in 
the  district  of  New  Jersey,  reported  the  same  with- 
out amendment. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  bill,  entitled  ''An 
act  for  the  relief  of  James  McFarland.''  reported 
the  same  without  amendment. 

Mr.  Ruggles,  from  the  Committee  of  Claim.*:, 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  William  E.  Meek,  reported  the 
same  without  amendment. 


to  each  navy  yard  and  each  naval  station  in  the  Uni- 
ted States,  with  the  services  each  has  performed,  aad 
the  compensation  each  haa  received  in  pay,  rations, 
and  other  emoluments,  during  the  two  last  years  end- 
ing on  the  first  of  January  last,  including  the  value  of 
the  benefit  to  any  officers  for  the  use  or  improvement 
of  any  public  property. 

Rcfolved,  That  the  informati<m  required  by  the  ab«ve 
resolutions  be  furnished  to  the  Senate  at  the  com- 
mencement of  the  next  session  of  Congress. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  amend  the  act  granting  the  right  of 

Ere-emption  to  certain  settlers  in  the  State  of 
•ouisiana,  and  took  up  the  amendments  made 
yesterday  in  the  Committee  of  the  Whole.  In 
considering  these  amendments,  and  the  merits  of 
the  bill  generally,  some  debate  arose,  in  which 
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Messrs.  Johnson,  ofJLouisiana,  Lowrie,  Lan-  ! 
MAN,  Brown,  of  Lotiisiana,  and  Williams,  of' 
Mississippi  joined.     The  amendments   were   all 
finally  agreed  to,  and  the  bill  was  ordered  to  be 
engrossed  for  a  third  reading. 

The  engrossed  bills  for  the  relief  of  the  sureties 
of  Joseph  Pettipool,  and  for  the  relief  of  Joseph 
C.  Boyd,  were  severally  read  the  third  time,  pass- 
ed, and  sent  to  the  House  of  Representatives. 

RELIEF  OF  LAND  PURCHASERS. 

The  Senate  took  up  the  bill  supplementary  to 
the  act  of  last  session,  "  for  the  relief  of  the  pur- 
chasers of  public  lands,"  (to  extend  the  time  to 
September,  1822,  in  which  the  purchasers  may 
avail  themselves  of  the  provisions  of  that  act.) 

Mr.  Thomas  explained  the  reasons  which  in- 
duced the  Land  Committee  to  report  this  bill,  and 
the  considerations  which  rendered  its  passage  rea- 
sonable and  proper. 

Mr.  Chanoler  offered  a  few  remarks  adverse 
to  the  policy  of  legislating  any  further  on  this 
subject. 

Messrs.  Brown,  of  Ohio,  Johnson,  of  Kentuc- 
ky, Barton,  and  Walker,  severally  advocated 
the  justice  and  expediency  of  this  bill,  urging  the 
shortness  of  the  time  allowed,  after  the  passage  of 
the  late  act,  for  the  purchasers  to  make  the  neces- 
sary application  to  the  land  offices,  the  injustice 
of  excluding  a  great  portion  of"%em,  who  were 
actually  unable  to  make  application  in  time,  after 
the  necessary  instructions  and  forms  reached  the 
different  land  offices,  in  preparing  and  forwarding 
which  much  of  the  time  allowed  by  the  act  was 
consumed,  and  leaving  very  little  for  a  compliance 
with  the  law,  by  those  for  whose  relief  it  was 
intended,  &c. 

On  motion  of  Mr.  King,  of  New  York,  who 
wished  gentlemen  to  have  time  to  compare^  the 
provisions  of  this  bill  with  those  of  the  act  of  last 
session,  the  bill  was  postponed  to  Tuesday  next. 

LAND  TITLES  IN  MISSOURI. 
,  The  Senate  then  resumed  the  consideration  of 
the  bill  to  enable  the  holders  of  incomplete  French 
and  Spanish  land  titles  in  the  State  of  Missouri, 
to  institute  proceedings  to  try  the  validity  thereof, 
and  to  obtain  complete  titles  for  the  same  when 
found  valid. 

Several  amendments  had  been  made  to  this  bill 
when  in  Committee  of  the  Whole,  which  now 
presented  themselves  for  the  concurrence  of  the 
Senate.  Some  of  those  amendments,  and  modifi- 
cations proposed  to  them,  gave  rise  to  a  good  deal 
of  debate,  in  the  course  of  which  the  merits  of  the 
bill  were  incidentally  discussed.  Those  gentlemen 
who  engaged  in  the  debate,  and  were  most  active 
in  settling  its  provisions,  were  Messrs.  Barton, 
Eaton,  Benton,  Chandler,  Talbot,  Brown 
of  Louisiana,  Barbour,  Lowrie,  Otis,  Lanman, 
Williams  of  Mississippi,  Van  Blren,  Van 
Dyke,  Edwards,  King  of  New  York,  and  Tho- 
mas. The  amendments  were  ultimately  got 
through  with,  and  the  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time  without  opposition. 

The  Senate  adjourned  to  Monday. 


Monday,  April  8. 

The  President  communicated  a  report  of  the 
Secretary  of  the  Treasury,  made  in  obedience  to  a 
resolution  of  the  Senate  of  the  21st  of  December, 
1821,  containing  a  statement  exhibiting  the  names 
and  compensation  of  deputies  and  clerks  who  are 
or  have  been  employed  in  the  offices  of  collectors, 
naval  officers,  and  surveyors  of  the  customs,  during 
the  years  1816,  1817,  1818,  1819,  1820,  and  1821, 
as  far  as  the  accounts  of  those  officers  furnish  the 
data  necessary  for  such  statement ;  and  the  report 
was  read.  >f  • 

Mr.  Rodney  submitted  the  following  motion 
for  consideration : 

Jiuolced,  That  the  Committre  of  Commerce  and 
Manufactures  be  instructed  to  inquire  into  the  expe- 
diency of  fixing  a  light  vessel  at  or  near  the  aboal 
called  the  Brown,  in  the  bay  of  Delaware;  or  at  auch 
other  place  or  places  as  may  render  the  navigation 
thereof  more  safe  and  convenient. 

On  motion  by  Mr.  Elliott,  sundry  authentic 
letters  between  the  Governors  of  Georgia  and  the 
War  Department,  with  others  from  various  per- 
sons, in  relation  to  Indian  depredations  on  Georgia 
in  the  years  1792,  1793,  and  1794,  communicated 
by  the  Governor  of  Georgia  to  the  Senators  from 
that  State,  were  referred  to  the  Committee  on 
Military  Affairs. 

The  resolution  to  amend  the  41st  rule  of  the 
Senate,  relative  to  the  printing  of  documents,  was 
read  a  third  time  and  passed,  as  follows : 

Kuolved,  That  the  4 1st  rule  of  the  Senate  be 
amended  to  read  ai  follows  : 

■*  No  paper  or  document  shall  be  printed  for  the  use 
of  the  Senate  without  special  order." 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  representatives  of  John  Don  nelson,  Thomas 
Carr,  and  others  ;  and  the  further  consideration 
thereof  was  postponed  to,  and  made  the  order  of 
the  day  for,  Wednesday  next. 

A  message  from  the  House  of  Representatives 

informed  the  Senate  that  the  House  concur  in  the 

resolution  of  the  Senate  fixing  the  time  for  the 

adjournment  of  Congress,  with  an  amendment; 

I  in  which  amendment  they  request  the  concurrence 

of  the  Senate.     They  have  passed  a  bill,  entitled 

I  "An  act  for  the  relief  of  John  Thomas  ;"  also  a 

bill,  entitled  "An  act  to  revive  and  continue  in 

force  certain   acts  concerning  the  allowance  of 

1  pensions  upon  a  relinquishment  of  bounty  lands  ; 

I  in  which  two  bills  they  request  the  concurrence 

I  of  the  Senate. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  made  an  unfavorable  report  on  the  petition 
of  the  mayor,  aldermen,  and  inhabitants,  of  the 
:  city  of  New  Orleans,  (who  pray  the  grant  of  a 
'  piece  of  public  ground  in  said  city  for  the  purpose 
of  erecting  a  market-house  thereon,)  and  the  re- 
port was  read. 

The  Senate  then  resumed,  in  Committee  of  the 

Whole,  the  bill  providing  for  the  ascertainment  of 

the  land  titles  in  East  and  West  Florida,  and 

,  spent  some  time  in  discussing  its  provisions.    The 

I  committee  got   through  the  bill,  but  before   the 
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amendments  were  reported  to  the  Senate,  it  was 
laid  over  until  to-morrow. 

The  engrossed  bill  to  enable  the  holders  of  in- 
complete French  and  Spanish  titles  to  lands  within 
Missouri,  to  institute  proceedings  to  try  the  va- 
lidity thereof,  and  to  obtain  complete  titles  for  the 
same  when  found  to  be  valid  ;  and  the  engrossed 
bill  to  amend  the  act  granting  the  right  of  pre- 
emption to  certain  settlers  in  the  State  of  Louisi- 
ana, were  severally  read  the  third  time,  passed, 
and  sent  to  the  House  of  Representatives  for  con- 
currence. 

Mr.  Rdggles,  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  Clarence  Mulford  ; 
which  was  read. 

Mr.  Johnson,  of  Kentucky,  having  obtained 
leave,  introduced  a  bill  for  the  benefit  of  Thomas 
Pendergrass ;  which  was  twice  read  and  referred. 

The  Senate  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  allow  a 
drawback  on  cordage  manufactured  from  foreign 
hemp.  On  this  bill  a  debate  arose,  which  con- 
tinued till  four  o'clock,  when,  without  taking  any 
question,  the  Senate  adjourned. 


Tuesday,  April  9. 

The  two  bills  brought  up  yesterday  from  the 
House  of  Representatives,  for  concurrence,  were 
read,  and  severally  passed  to  the  second  reading. 

The  bill,  entitled  "An  act  for  the  relief  of  Jolin 
Thomas,"  was  read  the  second  time  by  unanimous 
consent,  and  referred  to  the  Committee  on  Mili- 
tary Affairs. 

The  bill  for  the  relief  of  Clarence  Mulford  was 
read  the  second  time. 

The  Senate  proceeded  to  consider  the  motion  of 
the  8th  instant,  for  instructing  the  Committee  on 
Commerce  and  Manufactures  to  inquire  into  the 
expediency  of  fixing  a  light  vessel  in  the  bay  of 
Delaware;  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  repqft  of 
the  Committee  on  the  Public  Lands,  on  the  peti- 
tion of  the  mayor,  aldermen,  and  inhabitants  of 
the  city  of  New  Orleans ;  and  on  motion  by  Mr. 
Johnson,  of  Louisiana,  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  continue 
in  force  and  perpetuate  an  act  passed  on  the  20th 
day  of  April,  in  the  year  1818,  entitled  "An  act 
supplementary  to  an  act  entitled  *An  act  to  regu- 
late the  collection  of  duties  on  imports  and  ton- 
nage,' passed  the  2d  day  of  March,  1799;"  and  on 
motion  by  Mr.  Holmes,  of  Maine,  it  was  laid  on 
the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authorize 
the  building  a  lighthouse  at  Stonin^ton  Point,  in 
the  State  ofConnecticut,  together  with  the  amend- 
ments reported,  thereto  by  the  Committee  on  Com- 
merce and  Manufactures ;  and  the  bill  having  been 
amended,  it  was  reported  to  the  Senate  according- 
ly;  and  on  motion  by  Mr.  Findlay,  it  was  laid  on 
tne  table. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  reso- 


lution fixing  the  time  for  the  adjournment  of  Con- 
gress ;  and  concurred  therein. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  better 
organization  of  the  district  court  of  the  United 
States  within  the  State  of  Louisiana ;  and  on  mo- 
tion it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  bill  to 
prevent  war  among  the  Indian  tribes  within  the 
territorial  limits  of  the  United  States;  and  on  mo- 
tion it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  repeal  the 
fourteenth  section  of  "An  act  to  reduce  and  fix  the 
Military  Peace  Establishment,"  passed  the  2d  day 
of  March,  1821 ;  and  after  debate  the  further  con- 
sideration thereof  was  postponed  to,  and  made  the 
order  of  the  day  for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  granting  certain  privileges  to  steamships  and 
vessels  owned  by  incorporated  companies ;  and 
Mr.  Otis  having  proposed  an  amendment  thereto, 
the  further  consideration  thereof  was  postponed 
to,  and  made  the  order  of  the  day  for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  establish 
on  the  Western  waters  a  national  armory  ;  and 
Mr.  Holmes,  of  Maine,  having  proposed  an  amend- 
ment thereto,  the  further  consideration  thereof  was 
postponed  until  Thursday  next.  Whereupon,  on 
motion  by  Mr.  Walker,  the  President  of  the  Uni- 
ted States  was  requested  to  lay  before  the  Senate 
any  report  or  information  which  may  be  in  his 
possession  as  to  the  most  eligible  site  on  the  West- 
ern waters  for  the  erection  of  a  national  armory. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  James  Morrison  ;  and  the  further  consideration 
thereof  was  postponed  to,  and  made  the  order  of 
the  day  for,  to-morrow. 

The  Senate  proceeded  to  consider  the  bill  sup- 
plementary to  an  act,  entitled  "An  act  to  set  apart 
and  dispose  of  certain  lands  for  the  encourage- 
ment of  the  cultivation  of  the  vine  and  olive  ;" 
and  it  was  laid  on  the  table. 

Mr.  Barton,  from  the  Committee  of  Claims^ 
made  an  unfavorable  report  on  the  petition  of/. 
J.  C.  Oldfield,  of  Baltimore;  which  was  read. 

The  Senate  resumed  the  consideration  of  the 
bill  to  allow  drawback  on  cordage  manufactured 
from  foreign  hemp,  and,  without  further  debate, 
the  question  was  taken  on  ordering  the  bill  to  be 
engrossed  and  read  a  third  time,  and  was  decided 
in  the  negative — yeas  11,  nays  17. 

So  the  bill  was  rejected. 

The  following  bills  were  successively  consid- 
ered and  discussed  in  Committee  of  the  Whole, 
and  severally  ordered  to  be  read  a  third  time,  viz : 
The  bill  to  establish  the  district  of  Bristol,  and  to 
annex  the  towns  of  Kittery  and  Berwick  to  the 
district  of  Portsmouth  ;  the  bill  for  the  relief  of 
Alexander  Humphrey  and  Sylvester  Humphrey ; 
the  bill  supplementary  to  the  act  of  the  last  ses- 
sion for  the  relief  of  the  purchasers  of  the  public 
lands ;  the  bill  for  the  relief  of  Thomas  W.  Ba- 
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cot ;  the  bill  for  the  relief  of  John  Anderson  ;  the 
bill  for  the  relief  of  Jonathan  N.  Bailey  ;  the  bill 
for  the  relief  of  Gad  Worthiogton ;  the  bill  for  the 
relief  of  Solomon  Porter,  Jr.;  the  resolution  di- 
recting the  purchase  of  five  copies  of  Tanner's 
new  American  Atlas;  a  bill  to  fix  the  limits  of 
the  port  of  entry  and  delivery  for  the  district  of 
Philadelphia  ;  and  a  bill  to  remit  the  duties  on  a 
sword  -.mported  for  Captain  Thomas  Macdonough, 
of  the  United  States  Navy. 


Wednbsoay,  April  10. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mitt<>e  on  Military  Afiairs,  to  which  was  referred 
the  bill  for  the  benefit  of  Thomas  Pendergrass, 
reported  the  same,  with  an  amendment,  which 
was  read. 

Mr.  Williams,  of  Tennessee,  from  the  same 
committee,  to  which  was  referred  the  bill,  entitled 
"An  act  for  the  relief  of  John  Thomas, '  reported 
it  without  amendment. 

Mr.  Rodney  presented  the  petition  of  Joseph 
Forrest,  of  the  City  of  Washington,  praying  com- 
pensation for  the  loss  of  a  certain  schooner,  called 
the  William  Yeaton,  chartered  in  the  month  of 
May,  1812,  to  the  a^eat  of  the  United  States,  to 
take  a  cargo  of  provisions  from  New  York  to  La- 
guira,  which  was  seized  and  condemned  by  the 
Spanish  Government;  the  petition  was  read,  and 
referred  to  the  Committee  of  Claims. 

On  motion,  by  Mr.  Rcooles,  the  Committee  of 
Claims  were  instructed  to  inquire  into  the  expedi- 
ency bf  providing  by  law  for  the  payment  of  the 
claim  of  David  Cooper,  of  the  Michigan  Territory, 
for  property  taken  lor  the  use  of  the  army  during 
the  late  war. 

Mr.  Benton,  from  the  Committee  on  Public 
Lands,  reported  a  bill  for  the  relief  of  John  Bap- 
tist Belfort,  and  others.  The  bill  was  read,  and 
passed  to  the  second  reading. 

Mr.  Eaton,  from  the  Committee  on  Public 
Lands,  reported  a  bill  for  the  relief  of  the  repre- 
sentatives of  Elisha  Winter  and  William  Winter. 
The  bill  was  read,  and  passed  to  the  second 
reading. 

The  bill,  entitled  "An  act  to  revive  and  con- 
tinue in  force  certain  acts  concerning  the  allow- 
ance of  pensiondi^  upon  a  relinquishment  of  bounty 
lands,"  was  read  the  second  time,  and  referred  to 
the  Committee  on  Pensions. 

The  bill,  supplementary  to  the  act,  entitled  "An 
act  fur  the  relief  of  the  purchasers  of  public  lands 
prior  to  the  1st  day  of  July,  1820,"  was  read  a 
third  time,  and  passed. 

The  bill  for  the  relief  of  Alexander  Humphrey 
and  Sylvester  Humphrey,  was  read  a  third  time, 
and  passed. 

The  bill  for  the  relief  of  Thomas  Bacot  was 
read  a  third  time,  and  passed. 

The  resolution  directing  the  purchase  of  five 
copies  of  Tanner's  New  American  Atlas,  was  read 
a  third  time,  and  passed. 

The  bill,  entitled  "An  act  to  amend  the  act,  en- 
titled 'An  act  to  establish  the  district  of  Bristol, 
and  to  annex  the  towns  of  Kittery  and  Berwick  to 


the  district  of  Portsmouth,'  passed  February  25, 
1801,"  was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  to  fix  the  limits  of  the 
port  of  entry  and  delivery  for  the  district  of  Phila- 
delphia," was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  Jon- 
athan N.  Bailey,''  was  read  a  third  time,  and 
passed. 

The  bill,  entitled  "An  act  to  remit  the  duties  on 
a  sword  imported  for  Captain  Thomas  Macdo- 
nough, of  the  United  States'  Navy,"  was  read  a 
third  time. 

The  bill,  entitled  "An  act  for  the  relief  of  Solo- 
mon Porter,  junior,"  was  read  a  third  time,  and 
passed. 

The  bill,  entitled  "An  act  for  the  relief  of  John 
Anderson,"  was  read  a  third  time,  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "An  act  making  appropriations  for 
the  support  of  Government  for  the  year  1822 ;"  in 
which  bill  they  request  the  concurrence  of  the 
Senate. 

The  bill  was  twice  read,  by  unanimous  consent, 
and  referred  to  the  Committee  on  Finance. 

The  bill  from  the  other  House,  for  the  relief  of 
Gad  Worlhington,  was  read  a  third  time,  and, 
(after  some  debate,  on  the  part  of  Messrs.  Holmes, 
of  Maine,  Morril,  Lowrie,  Benton,  Lanman, 
Van  Buhen,  Macon,  Walker,  Van  Dyke,  and 
Barton,  in  which  the  principle  of  making  allow- 
ance to  ofl5cer>,  m  the  settlement  of  their  accounts, 
for  public  money,  of  which  they  may  be  robbed, 
and  of  which  this  claim  was  one,  was  discussed 
at  some  length,)  the  bill  was  passed — ayes  23. 

The  Senate  then  took  up,  in  Committee  of  the 
Whole,  the  bill  supplementary  to  the  act  for  the 
encouragement  of  the  cultivation  of  the  vine  and 
olive  in  Alabama. 

Mr.  King,  of  Alabama,  explained  the  circum- 
stances in  which  the  original  act  originated,  and 
the  reasons  which  now  rendered  the  passage  of 
this  supplementary  ^ill  equitable  and  exj>edient. 
Mr.  Walker  made  some  remarks  to  the  same  ef- 
fect; after  which  the  bill  was  reported  to  the  Sen- 
ate, and  was  ordered  to  be  engrossed  and  read  a 
third  time,  without  objection. 

The  Senate  then  took  up  the  bill  to  continue  in 
force,  and  perpetuate,  the  act  of  1818,  supplemen- 
tary to  the  acts  providing  for  the  collection  of  duties 
on  imports  and  tonnage;  and  having  considered 
the  same  in  Committee  of  the  Whole,  the  bill  was 
ordered  to  be  engrossed  fur  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  prescribing 
the  mode  of  commencing,  prosecuting,  and  deci- 
ding, controversies  between  States;  and  the  fur- 
ther consideration  thereof  was  postponed  to,  and 
made  the  order  of  the  day  for,  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  ascertain- 
ing claims  and  titles  to  lands  within  the  territories 
of  East  and  West  Florida;  and  the  bill  having 
been  amended,  on  motion,  it  was  laid  on  the 
table. 


April,  1822. 


Prvcftdings. 


Senate. 


JOHN  J.  C.  OLDFIELD. 

The  Senate  took  up  the  report  of  the  Commit- 


I  bill,  entitled  "An  act  making  appropriations  for 
I  the  support  of  the  Navy  of  the  United  States  for 

tee  of'ciaims^  unfavorable  to "t he  petition  of  John  \  the  year  1822 ;"  a  bill,  entitled  "An  act  making  ap- 

J.  C.  Oldfield,  of  Baltimore.     [The  petitioner  was 

the  innocent  purchaser  of  two  drafts,  issued  by  the 

Treasurer  of  the  United  States,  to  the  Paymaster 


General,  in  favor  of  two  widows  for  pensions, 
which  drafts,  it  was  afterwards  foupd,  were  is.sued 
on  the  authority  of  fraudulent  certificates  and  pa- 
pers, forged  for  the  purpose,  and  that  the  pretended 
endorsement  of  these  widows  on  the  drafts  were 
forged.  Mr.  Oldfield.  the  purchaser  of  these  drafts, 
prays  that  the  Government  will  pay  them.l 
Mr.  Eaton,  deeming  the  claim  on  the  Govern- 


propriations  for  the  Public  Buildings  ;"  and,  also, 
a  bill,  entitled  "An  act  making  an  appropriation 
to  defray  the  expenses  of  missions  to  the  inde- 
pendent nations  on  the  American  continent ;"  in 
which  bills  they  request  the  concurrence  of  the 
Senate. 

The  said  three  bills  were  read,  and  severally 
passed  to  the  second  reading. 

The  bill,  entitled  "An  act  making  appropriations 
for  the  support  of  the  Navy  of  the  United  Stales 
for  the  year  1822  ;  and,  also,  the  bill,  entitled  "An 


ment  an  equitable  one,  moved  to  reverse  the  report,  !  act  making  appropriations  for  the  Public  BuUd- 

so  as  to  give  it  a  character  favorable  to  the  prayer  \  ings ;"  were  read  the  second  time,  by  unanimous 

-  •  •  .1-1  consent,  and  respectively  referred  to  the  CoramU- 

tee  on  Finance. 

The  bill,  entitled  "An  act  making  an  appropria< 
tion  to  defray  the  expenses  of  missions  to  the  in- 
was  no  obligation  on  the  part  of  the  Government,    dependent  nations  on  the  American  contInen^ 

-■         -  was  read  the  second  time,  by  unanimous  consent, 

and  referred  to  the  Committee  on  Foreign  Rela- 
tions. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  repeal  the 
fourteenth  section  of  "An  act  to  reduce  and  fix  the 
Military  Peace  Establishment,"  passed  the  2d  day 
of  March,  1821 ;  and  it  was  laid  on  the  table. 

On  motion  of  Mr.  Thomas,  the  Committee  on 
Public  Lands  were  discharged  from  the  further 
consideration  of  the  petition  of  the  Greneral  As- 
sembly of  Indiana,  praying  the  grant  of  five  or 
six  thousand  acres  of  untillable  land,  contiguous 
to  Vincennes,  to  be  used  as  a  town  common. 

On  motion  of  Mr.  Noble,  the  Committee  on 
Pensions  were  discharged  from  the  further  consid- 
eration of  the  petitions  of  Moses  Smith,  of  Ches- 
ter Griswold,  and  of  Sarah  McKay,  for  pensions, 
and  of  Amos  Potter,  and  others,  in  behalf  ofDan- 
iel  Lacy,  a  pauper. 

Mr.  Kcggles  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  David  Cooper, 
which  was  read. 

The  following  engrossed  llills  were  read  a  third 
time,  passed,  and  sent  to  the  House  of  Representa- 


of  the  petitioner,  and  supported  his  motion  with  a 
number  of  remarks.  Messrs.  Barton,  and  Van 
Dyke,  (members  of  the  Committee  of  Claims,) 
opposed  this  motion,  and  spoke  to  show  that  there 
was  no  obligation  on  the  part  of  the  Government, 
in  law  or  equity,  to  allow  the  claim.  Mr.  Lloyo 
argued  to  show  that  the  claim  w^as  a  fair  one,  and 
ought  to  be  paid.  Mr.  Eaton,  added  further  ar- 
guments in  favor  of  the  claim.  Messrs.  Lan.man 
and  RooNEY  replied  to  Mr.  E.,  and  advocated  the 
other  side  of  the  question.  After  some  further  de- 
bate, in  which  Messrs.  Lloyo,  D*WoLr,  Eaton, 
and  Van  Dyke,  took  part,  the  motion  to  reverse 
the  report  was  negatived  without  a  division,  and 
the  report  was  agreed  to. 


Thursday,  April  11. 

Mr.  Dkkerson  presented  the  petition  of  James 
Greene  &  Co.,  praying  the  imposition  of  a  duty 
on  imported  copperas.  The  petition  was  read,  and 
referred  to  the  Committee  on  Commerce  and  Man- 
ufactures. 

Mr.  DicKERsoN,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  which  was  referred 
the  bill,  entitled  "An  act  declaring  the  assent  of 
Congress  to  certain  acts  of  the  States  of  Mary- 
land and  Georgia,"  reported  the  same  without 
amendment. 

Mr.  RuGGLEs  submitted  sundry  documents  re- 
lating to  the  claim  of  the  representatives  of  Wil- 
liam Macomb ;  which  were  read,  and  referred  to 
the  Committee  of  Claims. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
the  Judiciary,  to  which  was  referred  the  bill,  entJ* 
tied  "An  act  to  alter  the  times  of  holding  courts 
in  the  western  district  of  Virginia,  and  for  other 
purposes,"  reported  the  same  without  amendment. 
The  bill  for  the  relief  of  John  Baptist  Belfort, 
and  others,  was  read  the  second  time. 

The  bill  for  the  relief  of  the  representatives  of 
Elisha  and  William  Winter,  was  read  the  second 
time. 

The  Senate,  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  representatives  of  John  Donnelson,  Thomas 
Carr,  and  others ;  and,  on  motion,  by  Mr.  Thomas, 
it  was  laid  on  the  table. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 


tives  for  concurrence,  viz:  The  bill  supplementary 
to  the  act  to  set  apart  and  dispose  of  certain  lands, 
for  the  encouragement  of  the  cultivation  of  the 
vine  and  the  olive ;  the  bill  further  to  continue  in 
force  and  perpetuate  the  act  of  April,  1819,  sujv- 
plementary  to  the  act  of  1798,  "  to  regulate  the 
collection  of  duties  on  imports  and  tonnage." 

On  motion  of  Mr.  Eaton,  the  Senate  resumed 
the  consideration,  in  Committee  of  the  Whole,  of 
the  bill  for  ascertaining  claims  and  titles,to  land 
within  the  Territories  of  East  and  West  Florida ; 
and,  after  spending  a  considerable  time  in  further 
discussing  the  details  of  the  bill,  it  was  laid  on  the 
table. 

The  Senate  spent  some  time,  also,  in  considering 
the  bill  to  authorize  the  building  of  certain  light- 
houses, (at  Stonington  Point,  &c.,)  and  discussing 
amendments  offered  to  it,  but  did  not  get  througE 
the  bill. 

Mr.  LowRiE,  after  a  few  remarks,  explanatory 
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of  his  reasons  for  the  motion,  moved  to  reconsider 
the  rote  of  the  Senate  of  Tuesday  last,  by  which 
the  bill  proposing  to  allow  drawback  on  cordage 
manufactured  from  hemp,  was  rejected ;  and  the 
question  being  put,  on  reconsidermg  the  same,  it 
was  decided  in  the  affiru\ative,  ayes  16,  noes  11 ; 
and  the  bill  was  then  laid  on  the  table. 

The  report  of  the  Committee  on  Public  Lands, 
unfavorable  to  the  petition  of  William  C.  Jones, 
was  taken  up  on  motion  of  Mr.  Holmes,  of  Mis- 
sissippi, and  agreed  to. 

JAMBS  MORRISON. 

The  Senate  then  took  up,  in  Committee  of  the 
Whole,  the  bill  for  the  relief  of  James  Morrison, 

i directing  the  accounting  officers  of  the  Treasury 
)epartment  to  allow  James  Morrison,  late  deputv 
quartermaster  general,  the  sum  of  $10,000,  which 
was  advanced  by  Thomas  H.  Pindall,  an  assistant 
deputy  quartermaster  general  under  the  said  Mor- 
rison, to  Thomas  Buford,  late  deputy  commissary 
general ;  also,  the  sum  of  $289  99,  interest,  paid 
by  said  Morrison  for  sums  of  money  obtained  upon 
his  individual  credit  for  the  public  service.) 

A  long  debate  took  place  on  the  merits  of  the 
claim,  and  a  minute  investigation  of  the  circum- 
stances on  which  it  was  founded  ;  but,  before  any 
question  was  taken,  the  Senate  adjourned. 


Friday,  April  12. 

Mr.  Stokes  submitted  the  following  motion  for 
\      consideration: 

Resolved,  Thtt  the  Committee  on  Commerce  and 
Manufactures  be  instructed  to  inquire  into  the  expedi- 
ency of  giving  the  assent  of  Congress  to  an  act  of  the 
,*  ^     Creneral   Assembly  of  North  Carolina,   entitled  "An 
'■  act  to  incorporate  a  company  entitled  the  Koanoke  In- 
let  Company,  and  for  other  purposes. 

Mr.  Stokes  also  submitted  the  following  mo- 
tions for  consideration  : 

Resolvedj  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  instructed  to  inquire  into  the  expe- 
diency of  establishing  a  post  route  from  Asheville,  in 
North  Carolina,  by  Wafneaville,  Lovesville,  on  Scott's 
creek,  the  Public  Square  on  Tennessee  rirer,  Rabun 
Courthouse,  in  Georgia,  to  Habersham  Courthouse. 

Resolved,  That  the  said  committee  be  instructed  to 
inquire  into  the  expediency  of  discontinuing  the  post 
route  from  Waynesville,  in  North  Ca^lina,  to  Hous- 
tonville,  in  South  Carolina. 

Mr.  Stokes  presented  the  petition  of  James 
Catling,  and  others,  of  North  Carolina,  praying  a 
post  route.  The  petition  was  read,  and  referred 
to  the  Committee  on  the  Post  Office,  &c. 

On  motion  by  Mr.  Ruggles,  the  Committee  of 
Claims  to  which  was  referred  the  petition  of  Re- 
turn J.  Meigs,  agent  for  the  United  States  in  the 
Cherokee  nation,  were  discharged  from  the  fur- 
ther consideration  thereof 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  *'An  act  for  the  relief  of  sundry 
citizens  of  Baltimore;"  a  bill,  entitled  "An  act 
for  the  relief  of  certain  distillers  within  the  sixth 
collection  district  of  Pennsylvania  ;"  and,  also,  a 


bill,  entitled  "An  act  for  the  relief  of  B.  H.  Rand ;" 
in  which  bills  they  request  the  concurrence  of  the 
Senate. 

The  three  bills  were  read,  and  severally  passed 
to  the  second  reading. 

The  first  bill  was  read  the  second  time,  by 
unanimous  consent,  and  referred  to  the  Commit- 
tee of  Claims. 

The  other  two  were,  also,  severally  read  the 
second  time,  by  unanimous  consent,  ^nd  respect- 
ively referred  to  the  Committee  on  Finance. 

The  bill  for  the  relief  of  David  Cooper  was 
read  the  second  time. 

Mr.  Otis  presented  the  petition  of  James  Ban- 
croft, praying  a  pension.  The  petition  was  read, 
and  referred  to  the  Committee  on  Pensions. 

The  Senate  then,  on  motion  of  Mr.  Williams 
of  Tennessee,  resumed  the  consideration  of  the 
bill  to  repeal  the  14th  section  of  the  act  of  last  ses- 
sion to  reduce  the  Military  Peace  Establishment, 
(which  14th  section  enacted  that  the  system  of 
"  General  Regulations  for  the  Army,"  compiled 
by  Major  General  Scott,  be  approved,  and  adopted 
for  the  government  of  the  Army  and  the  Militia 
when  in  service.) 

The  bill  was  a  good  deal  discussed  when  before 
the  Senate  on  yesterday  ;  and  no  amendment  be- 
ing now  offered,  nor  any  further  remarks,  it  was 
ordered  to  be  engrossed  for  a  third  reading. 

The  Senate  then  resumed,  in  Committee  of  the 
Whole,  the  bill  for  the  relief  of  James  Morrison 
a  deputy  quartermaster  general  in  the  late  war. 

Some  further  debate  took  place  on  this  bill,  in 
which  it  was  supported  by  Mr.  Benton  ;  and  in- 
cidental points,  (among  them  a  motion  made  by 
Mr.  Barton  to  recommit  the  bill  for  the  ascer- 
tainment of  certain  facts,)  discussed  by  Messrs. 
Holmes  oi^  Mississippi,  Chanuler,  Barton,  King 
of  New  York,  Talbot,  Van  Buren,  Brown  of 
Ohio,  Van  Dyke,  and  Lanman,  alter  which  the 
bill  was  recommitted  with  instructions  to  report 
the  facts  specially. 

The  Senate  took  up  the  bill  for  the  relief  of  the 
heirs  of  John  Donnelson,  Thomas  Carr,  Stephen 
Heard,  William  Downs,  and  Joseph  Martin,  au- 
thorizing them,  severally,  to  enter  five  thousand 
acres  of  land,  at  any  time  within  two  years  from 
the  passing  of  this  act  in  any  land  office  in  either 
of  the  States  of  Mississippi  or  Alabama,  being  the 
amount  of  a  grant  made  to  them  by  a  resolution 
of  the  Legislature  of  the  State  of  Georgia  in  the 
year  1786. 

Considerable  discussion  took  place  on  this  bill, 
in  which  Messrs.  Eaton,  Elliott,  Otis,  Lan- 
man, Lloyd,  and  Walker,  principally  partici- 
pated ;  after  which  the  bill  was  postponed  to 
Monday. 

Mr.  Van  Dyke,  from  the  select  committee  to 
which  was  referred  the  memorial  of  Thomas  Rob- 
inson, in  his  own  right  and  on  behalf  of  the  other 
children  and  heirs  of  General  Thomas  Robinson, 
late  of  Newcastle  county,  in  the  Slate  of  Dela- 
ware, deceased,  who  was  one  of  the  sureties  of 
Sharp  Delaney,  deceased,  formerly  collector  of  the 
customs  at  the  port  of  Philadelphia,  made  a  report 
accompanied  by  a  resolution,  that  the  committee 


be  discharged  from  the  further  consideration  of 
said  subject  during  the  present  session  of  Congress, 
and  that  the  memorial  and  documents  lie  upon  the 
table. 

Mr.  Ruggles,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill,  entitled  ''An  act 
for  the  relief  of  Cornelius  Huson,"  reported  the 
same,  with  an  amendment,  which  was  read. 

CITY  OF  WASHINGTON. 

The  Senate  then,  on  motion  of  Mr.  Barbour, 
took  up,  in  Committee  of  the  Whole,  the  bill  to 
authorize  the  Corporation  of  the  City  of  Wash- 
ington to  drain  the  low  ground,  on  and  near  the 
public  reservations,  and  to  improve  and  ornament 
certain  parts  of  said  reservations. 

Mr.  Barbour  stated  the  reasons  which  had  in- 
duced the  Committee  on  the  District  of  Columbia 
to  report  this  bill ;  those  which  rendered  its  passage 
proper  and  necessary  ;  the  considerations  which 
obviated  any  objections  which  were  anticipated, 
&e. ;  and  concluded  by  moving  an  amendment  to 
the  bill  providing  for  trying,  by  the  district  court, 
(with  the  right  to  an  appeal  to  the  Supreme  Court,) 
any  right  of  the  original  proprietors  which  may 
be  affected  by  the  bill ;  which  amendment  was 
agreed  to.  .  The  bill  was  then  reported  to  the 
Senate. 

On  the  question  of  concurring  in  the  amend- 
ment, some  discussion  took  place  .on  the  part  of 
Messrs.  Eaton,  Lanman,  Lloyd,  Barbour,  and 
King  of  New  York,  turning  chiefly  on  the  feasi- 
bility of  the  claim  which  was  set  up  by  the  repre- 
sentatives of  the  original  proprietor  of  the  ground. 
The  amendment  was  ultimately  concurred  in, 
without  a  division,  and  the  bill  was  ordered  to  be 
engrossed  and  read  a  third  time,  without  objection 
or  opposition. 

Mr.  King,  of  New  York,  submitted  the  follow- 
ing motion  for  consideration : 

Resolved,  That  the  .\rchitect  of  the  Public  BuiiJtngs 
be  in  future  appointed  by  the  President  of  the  United 
States,  with  the  advice  and  consent  of  the  Senate ; 
and  that  he  possess  the  powers  and  perform  the  duties 
of  the  Superintendent  ol  the  Public  Buildings. 

The  Senate  adjourned  to  Monday. 


Monday,  April  15. 

On  motion,  by  Mr.  Ruggles,  the  Committee  of 
Claims,  to  which  was  referred  the  memorial  of  a 
number  of  the  inhabitants  of  the  counties  of  Mobile 
and  Baldwin,  in  the  State  of  Alabama,  praying 
compensation  for  certain  losses  sustained  during 
the  late  war  with  Great  Britain,  were  discharged 
from  the  further  consideration  thereof. 

Mr.  Walker  presented  the  petition  of  Edwin 
Lewis,  of  Alabama,  praying  the  right  of  pre-emp- 
tion. They  petition  was  read,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Ruggles,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  James  May,  and  the  represematives 
of  William  Macomb,"  reported  the  same  without 
amendment. 

Mr.  Barton,  from  the  Committee  of  Claims,  to 


which  was  recommitted  the  bill  for  the  relief  of 
James  Morrison,  of  Lexington,  Kentucky,  with 
instructions  to  make  a  special  report  of  the  facts, 
made  a  report  accordingly,  which  was  read. 

The  Senate  proceeded  to  consider  the  motion 
of  the  12th  instant,  for  instructing  the  Committee 
on  Commerce  and  Manufactures  to  inquire  into 
the  expediency  of  giving  the  assent  of  Congress  to 
a  certain  act  of  the  State  of  North  Carolina ;  and 
agreed  thereto. 

The  Senate  proceeded  to  consider  the  motions 
of  the  12th  instant,  for  instructing  the  Committee 
on  the  Post  Office  and  Post  Roads  to  inquire  into 
the  expediency  of  establishing  certain  post  routes; 
and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion  of 
the  12th  instant,  in  relation  to  the  Architect  of  the 
Public  Buildings ;  and,  having  agreed  thereto,  on 
motion,  by  Mr.  Kino,  of  New  York,  it  was  referred 
to  the  Committee  on  the  Judiciary. 

The  following  Message  was  received  from  the 
President  or  the  United  States  : 

To  the  Senate  of  the  United  States  .• 

In  compliance  with  a  resolution  of  the  Senate,  re- 
questing the  President  of  the  United  States  to  lay 
before  that  House  any  report,  or  information  which  may 
be  in  his  possession,  as  to  the  most  eligible  situation 
on  the  Western  waters  for  the  erection  of  a  national 
arsenal,  I  herewith  transmit  a  report  from  the  Secre- 
tary of  War,  containing  all  the  information  on  that 
subject,  in  the  possession  of  the  Executive. 

JAMES  MONROE. 

Wasiiisgtox  April  15,  1822. 

The  Message  and  report  were  read.  \ 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  allowing  a 
drawback  on  the  exportation  of  cordage  manufac- 
tured in  the  United  States  from  foreign  hemp,  and 
it  was  ordered  to  lie  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  establish  on 
the  Western  waters  a  national  armory  ;  and  the 
further  consideration  thereof  was  postponed  to, 
and  made  the  order  of  the  day  for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  ameiid  an 
act,  entitled  "An  act  to  regulate  trade  and  inter- 
course with  the  Indian  trib^,  and  to  preserve  peace 
on  the  frontiers,  approved  30th  March,  1802  ;"  and 
it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  alter  the 
limes  and  places  of  holding  the  district  court  in 
the  district  of  New  Jersey  ;  and  it  was  laid  on  the 
table. 

Mr.  Walker  submitted  the  following  motion 
for  consideration:  * 

Resolved,  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  instructed  to  inquire  into  the  rxp** 
diency  of  establishing  a  post  road  from  Pulaski,  in 
Tennessee,  by  Athens,  Triana,  and  SommervUle,  to 
Blountsville,  in  Alabama. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  entitled  "An 
act  supplementary  to  the  acts  to  provide  for  certain 
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persons  engaged  in  the  land  and  naval  service  of 
the  United  States  in  the  Revoiutionary  war ;  and 
it  was  laid  on  the  table. 

The  report  made  by  Mr.  Van  Dyke,  on  Friday 
last,  from  a  select  committee,  unfavorable  to  the 
petition  of  Thomas  Robinson  and  others,  heirs  of 
the  late  Greneral  T.  Robinson,  was  taken  up  and 
agreed  to. 

The  Senate  resumed  the  connideration  of  the 
bill  to  authorize  the  building  of  a  lighthouse  at 
Stonington  Point,  and  (as  it  had  been  amended  on 
the  motion  of  Mr.  Macon)  one  also  at  or  near  the 
port  of  Ocracoke,  in  North  Carolina. 

Several  other  amendments  were  made  to  the 
bill  providing  piers,  Jcc,  in  different  positions,  and 
some  propositions  were  rejected.  Among  the  un- 
successful motions  to  amend  the  bill  was  one  by 
Mr.  R.  M.  Johnson,  of  Kentucky,  who  proposed 
to  add  an  appropriation  of  $20,000  for  removing 
obstructions  at  the  falls  of  the  Ohio  river ;  which 
motion  was  rejected,  without  a  division,  and  the 
bill  was  ordered  to  be  engrossed  for  a  third  reading. 
The  engrossed  bill  to  repeal  the  14lh  section  of 
the  act  01  last  session,  to  reduce  the  Military  Es- 
tablishment, was  read  the  third  time,  passed,  and 
sent  to  the  House  of  Representatives  for  concur- 
rence. 

The  engrossed  bill  to  enable  the  Corporation  of 
Washington  City  to  fill  up  and  drain  the  low 
grounds  on  and  near  the  public  reservations,  and 
to  improve  and  ornament  parts  of  said  reserva- 
tions, was  read  the  third  time;  and  then,  on  the 
motion  of  Mr.  King,  of  New  York,  (who  desired 
some  additional  information  on  the  subject,  which 
he  specified,)  the  bill  was  laid  on  the  table. 

The  bill  granting  to  the  heirs  of  John  Donnel- 
son  and  others  five  thousand  acres  of  land,  under 
a  resolution  of  the  State  of  Georgia  of  1786, 
passed  through  a  Committee  of  the  Whole,  where 
It  was  amended  by  adding  the  name  of  John  Se- 
vier, and  was  then  ordered  to  be  engrossed  for  a 
third  reading. 

The  bill  from  the  House  of  Representatives, 
granting  certain  privileges  to  incorporated  steam- 
ship companies,  was  also  considered  in  Committee 
of  the  Whole,  and,  after  an  ineffectual  attempt  to 
amend  it  so  as  to  extend  the  privileges  to  compa- 
nies other  than  those  incorporated,  it  was  ordered 
to  lie  on  the  table. 

The  bill  from  the  other  House,  restoring  to  the 
ship  Diana  the  privileges  of  a  sea-letter  vessel,  was 
discussed  in  Committee  of  the  Whole,  and  then 
postponed  until  to-morrow. 

The  bill  for  the  relief  of  the  legal  representatives 
of  Greenberry  H.  Murphy,  late  deputy  marshal 
of  the  western  district  of  Pennsylvania,  (whom 
the  bill  proposes  to  indemnify  for  judgment  and 
costs  recovered  against  him  for  collecting  two 
militia  fines.)  was  taken  up  in  Committee  of  the 
Whole;  and,  being  explained  by  Mr.  Williams, 
of  Tennessee,  the  bill  was  ordered  to  be  engrossed 
for  a  third  reading.  n 

GEORGIA  MILITIA  CLAIMS. 

Mr.  Elliott,  from  the  Military  Committee, 
made  the  following  report,  which  was  ordered  to 
be  printed. 


The  Military  Committee,  to  whom  wu  referred  the 
revolution  iDstnicliog  them  to  inquire  iote  the  expe- 
diency  of  providing  for  the  final  settlement  of  the  mi- 
litia  claims  of  the  State  of  Georgia,  for  services  rendered 
under  orders  of  the  President  of  the  United  States, 
during  the  years  1792.  1793,  and  1791,  report : 

That,  in  the  examination  of  this  sabject,  sundry  au- 
thentic  letters  and  other  documents  were  submitted  to 
their  inspection;  among  which,  the  following,  being 
deemed  the  most  material,  are  here  so  arranged  and 
cont!ensed  as  to  present  to  the  Senate,  with  the  least 
possible  detail,  the  merits  of  the  case,  viz  : 

A  letter  from  the  Governor  of  Georgia  to  the  Secre- 
tary of  War,  dated  22d  of  .May,  1792,  communicating 
to  the  Department  official  information  uf  the  hostile 
disposition  of  the  Creek  and  Cherokee  Indians,  as 
manifested  in  the  murders  which  they  had  just  com- 
mitted, and  the  houses  they  had  destroyed  by  fire. 
After  stating  these  facts,  the  Governor  proceeds : 
"  When  you  maturely  deliberate  on  the  present  posi- 
tion uf  the  federal  troops,  and  contemplate  the  orden 
to  that  effect,  you  will  doubtless  foresee  a  series  of 
complicated  difficulties  that  may  attend  the  .\rmy  in 
the  event  of  general  bostiUties.  The  movement  of  the 
Army  ought  to  be  governed  by  circumstances;  and, 
whilst  it  is  to  remain  subject  to  orders  issued  at  the 
remote  distance  of  one  thousand  mil<y,  I  cannot  help 
feeling  for  the  situation  of  the  defenceless  settlers  scat- 
tered  over  an  extensive  frontier  of  at  least  three  hun- 
dred miles.  The  savage  depredations  that  have  taken 
place  for  near  three  years  past  have  been  considerably 
to  the  westward  of  the  Rock  Landing,  from  which,  to 
the  river  Ingalo,  there  is  a  frontier  of  about  one  hun- 
dred and  thirty  miles  exposed  to  Indian  ravages. 
When  I  point  out  this  as  a  defenceless  ground,  I  do 
not  leave  out  of  view  that  portion  of  the  frontier  from 
the  river  St.  Mary's  to  the  Kock  Landing  ;  for,  should 
a  pressure  take  place  to  the  westward,  the  lodians 
have  sufficient  sagacity  to  retaliate  on  the  settlers  on 
the  lower  frontiers.  From  these  considerations,  addt- 
tional  exertions  towards  a  general  defence  wilt  be  in- 
dispensable." 

On  the  15th  of  June,  1792,  Major  Richard  McCall, 
the  commandant  of  the  federal  troops  in  Georgia,  thus 
addressed  the  Governor  of  the  State :  "  I  have  just 
returned  from  the  Big  or  High  Shoals  of  Oconee.  On 
my  way  up  I  found  the  settler^nts  breaking.  At  this 
particular  crisis,  the  settlers  neglecting  their  crops  will, 
of  course,  be  an  injury  to  the  frontiers.  I  have,  there- 
fore, in  consequence  of  your  Excellency's  permission, 
called  into  service  some  militia.  The  reports  of  Cap- 
tains liarnet  and  William  Strong,  my  letter  to  Gen- 
eral Clark,  and  my  instrncttont  to  to  the  different  offi- 
cers, will  show  the  occasion  of  the  measure." 

The  Governor  of  Georgia  was  informed  by  letter 
from  Andrew  Pickens,  dated  at  Hopewell,  12th  Sep- 
tember, 1792,  that  the  Cherokee  Indians,  instigated 
by  Spanish  agents,  bad  manifested  an  unfriendly  die- 
position,  and  that  foor  towns  had  actually  determined 
on  war ;  that  the  chiefs  of  the  Creek  nation  bad  not 
returned  from  Pensacoia,  but  were  soon  expected  with 
a  large  supply  of  ammunition,  at  which  time  it  waa 
expected  a  general  war  would  commence  between 
that  nation  and  the  United  Sutes.  This  letter  was 
accompanied  with  one  from  Captain  K.  B.  RobertJ, 
commanding  the  United  States  troops  at  Fort  Mat- 
thews, Big  ShoaU  of  Oconee,  informing  the  Governor 
of  the  contents  of  a  letter  received  by  him  from  Mr, 
Shaw,  the  superintendent  of  the  Cherokee  nation, 
which  induced  him  to  look  for  a  predatory  war,  if  no- 


thing, more  serious.  "The  weakness  of  this  post," 
continues  the  Captain,  "although  it  is  ay  duty  to 
defend  it  to  the  last,  is  such  as  to  render  its  tenure 
very  precarious ;  the  strength  of  it  only  twenty-four 
orivatcs !  The  frontiers  here  are  truly  deplorable. 
No  ammunition,  no  authority,  and  no  settled  mode 
adopted  by  Gevernment  for  their  protection.  As  I  am 
on  the  spot,  I  hope  your  Excellency  will  not  imagine 
I  presume  to  dictate  ;  but  really,  sir,  if  the  militia  are 
not  called  out  immediately,  in  force,  this  settlement 
will  be  totally  broken  up,  and  dreadful  consequences 
will  ensue."  To  this  letter  the  Governor  rephed  on 
the  18th  of  September,  1792,  "  that  the  commandant 
of  the  federal  forces  had  long  since  been  served  with  a 
provisional  arrangement  of  the  militia,  by  which  it  will 
appear  that  ample  provision  has  been  made  by  the 
Government  for  any  events  that  have  as  yet  arisen  ; 
and,  in  case  emergencies  should  require  additional 
aid,  to  the  one-third  of  the  militia,  under  orders  agree- 
ably to  the  aforesaid  arrangement,  there  shall  be  no 
delay  on  my  part  in  affording  every  support  that  the 
situation  of  the  State  will  admit."  In  confirmation  of 
this  statement,  copies  of  general  orders  of  the  years 
1790  and  1792  are  found  among  the  papers  referred  to 
the  committee  for  examination.  By  these,  the  militia 
of  the  State  are  classed,  and  held  ready  for  active  ope- 
rations whenever  their  services  should  be  required. 

On  the  27th  of  October,  1792,  the  Governor  of  Geor- 
gia was  informed  by  the  Secretary  of  War  of  the  de- 
termination of  five  towns  of  the  Cberokees,  consisting 
of  from  three  to  five  hundred  warriors,  and  aided  by 
the  Upper  Creeks,  to  commence  h98tilitie8  againft  the 
United  States.  "But,"  adds  the  Secretary,  '<as 
Congress  is  on  the  eve  of  their  session,  this  informa- 
tion will  be  communicated  to  them.  The  Constitu- 
tion having  invested  that  body  with  the  powers  of  war, 
no  offensive  op>erations  can  l>e  taken  until  they  shall 
be  pleased  to  authorize  the  same.  At  present,  the  in- 
formation does  not  warrant  the  conclusion  that  more 
of  the  Cherokees  than  five  towns,  and  the  Creeks  be- 
fore mentioned,  are  for  hostilities ;  but  when  the 
flames  of  war  are  lighted  up,  it  will  be  difficult  eflcctu- 
ally  to  restrain  them  within  narrow  limits.  If  the  in- 
formation which  you  may  receive  shall  substantiate 
clearly  any  hoetile  designs  of  the  Creeks  against  the 
frontiers  of  Georgia,  you  will  be  pleased  to  take  the  most 
effectual  measures  for  the  defence  thereof  as  may  be 
in  your  power,  and  which  the  occasion  may  require." 
On  the  18th  of  November,  1792,  the  Governor  was 
informed  by  Major  Henry  Gaither,of  the  federal  troops, 
that,  believing  it  to  be  necessary,  in  consequence  of 
his  permission  to  do  so,  he  had  called  into  service  two 
additional  troops,  one  from  Wilkes  county,  and  the 
other  from  the  county  of  Elbert. 

In  a  letter  of  the  29th  of  April,  1793,  the  Secretary 
of  War  was  thus  addressed  by  the  Governor  of  Geor- 
gia: "From  depositions  of  Benjamin  Harrison  and 
Francis  Pugb,  and  from  the  information  of  Joseph 
Dabb,  there  is  little  expectation  of  avoiding  a  general 
war  with  the  Creek  and  Cherokee  Indians.  Blood 
has  been  spilt  in  every  dircction'on  the  extended  fron- 
tier of  this  State,  and  one  man  killed  in  South  Caro- 
lina." After  stating  the  plans  he  had  adopted  for 
temporary  defence,  he  adds:  "  I  shall  follow  this  plan 
of  operation  until  measures  be  taken  by  the  President 
for  the  better  protection  of  the  unfortunate  settlers  on 
this  exposed  frontier.  If  I  find  the  pressure  become 
great,  the  opposition  must  keep  pace  with  the  several 
emergencies." 
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On  the  8th  of  May,  1793,  his  Excellency  again  wrote 
the  Secretary  of  War  that,  "  such  was  the  havoc  and 
carnage  making  by  the  savages  in  every  direction  on 
our  frontiers,  retaliation  by  o{ten  war  became  the  only 
resort ;  that  the  horrid  barbarities  recently  committed 
(some  reciuls  of  which  were  enclosed)  bad  compelled 
him  to  cause  the  additional  aid  o(  six  troops  of  hone 
to  be  drawn  into  service."  On  the  30th  of  May,  1798, 
the  Secretary  of  War  acknowledged  the  receipt  of  the 
several  letters  which  had  been  addressed  by  the  Gov- 
ernor to  that  Department,  and  adds,  "  that,  from  con- 
siderations of  policy,  at  this  critical  period,  relative  to 
foreign  Powers,  and  the  pending  treaty  with  the  Nor- 
thern Indians,  it  is  deemed  advisable  to  avoid  for  the 
present  offensive  expeditions  into  the  Creek  country  ; 
but,  from  the  circumstances  of  the  late  depredationi 
on  the  frontiers  of  Georgia,  it  is  thought  expedient  to 
increase  the  force  in  that  quarter  for  defensive  puf- 
posee.  The  President,  therefore,  authorizes  your  Ex- 
cellency to  call  into,  and  keep  in  service,  in  addition 
to  the  regular  force  stationed  in  Georgia,  one  hundred 
horse  and  one  hundred  militia  foot,  to  be  employed, 
under  the  orders  of  Lieutenant  Colonel  Gaither,  in 
repelling  inroads,  as  circumstances  may  require.** 
AfUr  directing  the  manner  of  forming  and  employing 
this  force,  the  Secretary  concludes  thus:  "  The  caae  of 
a  serious' invasion  of  Georgia  by  large  bodies  of  In- 
dians must  be  referred  to  the  provisions  of  the  Consti- 
tution ;  but  the  proceeding  with  efficacy  in  future  (the 
necessity  of  which  appears  but  too  probable)  requiree 
absolutely  that  no  unnecessary  expense  shall  be  in- 
curred in  the  meantime."  In  reply  to  the  Governor's  - 
letter  of  May  8th,  the  Secretary  of  War,  on  the  10th  of 
June,  says,  "  The  State  of  Georgia  be^ng  invaded,  or 
in  imminent  danger  thereof,  the  measures  taken  by 
your  Excellency  may  be  considered  as  indispensable. 
You  are  the  judge  of  the  degree  of  danger,  and  of  its 
duration,  and  will  undoubtedly  proportion  the  defence 
to  the  exigencies.  The  President,  however,  expresses 
his  confidence,  that,  as  soon  as  the  danger  which  has 
induced  you  to  call  out  so  large  a  body  of  troops  shall 
have  subsided,  you  will  reduce  the  troops  to  the  exist- 
ing state  of  things,"  "  provided  the  safety  of  the  fron- 
tiers will  admit  the  measure."  After  speiJking  of 
some  military  supplies  that  had  been  forwarded,  he 
thus  concludes :  ".\8  a  genesal  and  open  Creek  war, 
in  the  present  crisis  of  European  affairs,  would  be 
complicated  and  of  great  magnitude,  the  President  is 
anxiously  desirous  of  avoiding  such  an  event."  "  En- 
closed is  a  copy  of  a  letter  to  the  Governor  of  South 
Carolina,  in  case  circumstances  should  require  you  ta 
call  for  aid  from  that  State." 

The  language  of  this  letter  to  the  Governor  of  South 
Carolina  is  strongly  expres|ive  of  the  President's  ap- 
prehensions of  a  slate  of  serious  hostilities  with  the 
Indians.  The  Secretary  says  to  the  Governor:  "The 
President  of  the  United  States  has  received  authentic 
information  from  Georgia  of  the  unprovoked  and  cruel 
outrages  of  parties  of  Creeks  upon  the  frontiers  of  that 
State ;  and,  as  it  is  at  present  uncertain  to  ivhat  de- 
gree the  evils  complained  of  may  be  extended,  the 
President  has  directed  me  to  request  your  Excellency 
that,  in  case  the  frontiers  of  Georgia  should  be  seri- 
ously invaded  by  large  bodies  of  hostile  Indians,  yon 
would,  upon  the  request  of  the  Governor  of  said  State,  *'■ 
direct  such  parties  of  the  militia  of  South  Carolina  to 
march  to  the  assistance  of  Georgia  as  the  case  may  re- 
quire ;  for  the  expenses  of  which  the  United  States 
will  be  responsible." 
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Gtorgia  Militia  Claims. 
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On  the  19th  of  July,  Captain  Constant  Freeman  |  formed.     I  make  no  doubt  but  that  all  obatadetj  will 


wu  tent  into  Georgia,  as  agent  of  the  War  Depart- 
ment, to  regulate  the  issue*  of  public  property  to  the 
troopa  who  might  be  in  the  serrice  of  the  United 
StatM,  and  to  prevent  or  remedy  any  abases  which 
eiisteO.  Hairing,  immediately  on  his  arrival,  entered 
en  the  duties  of  his  appointment,  on  the'  17th  of  Oc- 
tober, 1793,  he  directed  Major  Gaither  to  attend  to  the 
instructions  which  he  had  communicated  to  him  from 
Ike  War  Department  in  relation  to  the  monthly  mus- 
ter and  inspection  oPfhe  militia  in  the  service  of  the 
United  StatM,  promising  to  aid  the  person  he  should 
appoint  with  the  necesoary  instructions. 

On  the  I9lh  of  February,  1794,  his  Excellency 
George  Matthews,  who  had  succeeded  Mr.  Telfair  in 
the  govamment  of  Georgia,  having  in  person  exam- 
ined the  exposed  parts  of  the  State,  offered  a  plan  for 
its  defence  to  the  War  Department.  He  protests 
against  the  orders  which  forbid  the  militia  from  pur- 
suing the  Indians,  whose  tracks  were  stained  with  the 
blood  of  those  they  had  just  murdered,  over  a  tempo- 
rary and  artificial  line,  as  calculated  to  encourage  the 
Indians,  and  to  deprive  the  citizens  of  the  State  of  the 


be  removed  as  soon  as  the  former  accounts  of  the  mi- 
litia can  be  laid  before  Congress,  and  that  in  future 
regularity  and  order  will  be  introduced." 

On  the  subject  of  those  claims.  Captain  Freeman, 
in  a  report  to  the  Secretary  of  War,  made  the  25th  of 
October,  1802,  after  stating  what  muster  and  pay-rolls 
he  had  forwarded  to  the  War  Department,  and  partic- 
ularly noticing  those  for  the  service  termed  unauthor- 
ized, remarks  :  *'  When  the  Accountant  received  the 
first  estimates,  be  required  explanations  relative  to 
4hese  claims,  and  afterwards  a  certificate  from  the  Gov* 
ernor  that  the  mihtia  had  been  called  into  service  for 
the  defensive  protection  of  the  frontiers.  This  requi- 
sition I  transmitted  to  his  Excellency,  who  made  a 
statement  of  the  militia  services.  I  transmitted  it  to 
the  -Secretary  of  War,  from  whom  I  received  a  letter 
which  encouraged  the  hope  that  those  claims  would 
be  admitted  and  paid  ;  and  other  letters  afterwards  re- 
ceived from  the  Accountant  confirmed  this  belief. 
However,  from  the  peculiar  circumstances  of  the  Gov- 
ernment at  that  time,  the  attention  of  the  Secretary  df 
War  was  wholly  occupied  upon  other  objects,  and  be 

It 


opportunity  of  reprisal,  enjoyed  by  all  nations  under  !  left  the  Department  before  any  decision  took  place. 

such  drcumsUnccs.     This  letter  is  concluded  with  the  j  is  proper  to  observe,  the  citizens  of  Georgia  never 

thought  the  force  authorized  by  the  President  of  the 
United  States  adequate  to  the  protection  of  the  fron- 
tiers." 

From  the  foregoing  exposition  of  the  papers  submit- 


following  remarks :  "  I  have  now  to  request  that  some  ; 
person  may  be  appointed  to  mui^ter  the  militia  that 
now  are  or  have  been  in  service,  as  I  presume  Cap- 
tain Freeman  has  informed  you  of  Major  Gaitber's 
having  refused  to  make  the  appointment.  I  can,  sir, 
with  great  sincerity  assure  you  that,  in  the  defence  I 
may  require  for  this  State,  I  have  not  a  wish  to  make 
the  ejcpense  one  shilling  more  than  is  requisite ;  and 
when  you  reflect  that  we  possess  a  frontier  of  more 
than  four  hundred  miles,  ex]K)sed  to  numerous  tribes 
of  hostile  Indians,  I  flatter  myself  the  plan  I  now  sub- 
mit will  not  be  deemed  extravagant.  I  have  to  re- 
quest, if  the  arsenals  or  military  stores  of  the  United 
States  will  admit  of  it,  that  you  send  forward  equip- 
ments for  three  or  four  hundred  horse.  I  trust  the 
President  will  not  think  this  unreasonable,  when  it  is 
taken  into  view  that  this  State  forms  an  extensive  bar- 
rier, or  rather  picket,  to  the  United  States." 

In  letters  of  the  2.5th  of  March  and  14th  of  May, 
1794,  the  Secretary  of  War  acknowledges  the  re- 
ceipt of  Governor  Matthews'  letter ;  assents  to  the 
propriety  of  his  plans,  generally  for  defence  of  the 
State ;  and  sanctions  particularly  the  erection  of 
block-houses  throughout  the  whole  line  of  exposure, 
at  the  distance  of  twenty-five  miles  apart.  On  the 
subject  of  the  pay  of  the  militia  theretofore  employed, 
the  Secretary  observes,  "As  to  the  number  of  militia 


ted  to  the  examination  of  the  committee,  and  the  con- 
tents of  others  yet  to  be  noticed,  the  following  facts 
I  seem  to  be  established  :  That  during  the  years  1792, 
1793,  and  1794,  the  State  of  Georgia  was  almost  con- 
.  stantly  in  a  state  of  serious  alarm  and  danger  from 
I  Indian  hostilities,  against  which  she  was  not  permitted 
;  to  defend  herself,  as  was  her  obvious  policy,  by  cairy- 
'  ing  the  war  into  the  enemy'^  country,  and,  by  burning 
and  destroying  their  villages  and  crops,  to  relieve  her 
citizens  from  the  painful  necessity  of  being  for  years 
I  in  arms  upon  her  frontiers.     That  Georgia  was  not 
{  permitted    to  pursue  this   course    becnuse  it  was  the 
duty  and  one  of  ihe  attributes  of  the  Federal  Govern- 
i  ment  "  to  provide  for  the  common  defence ;  and  it« 
'  policy  in  this  instance,  having  a  due  regard   to  the 
I  safety  of  other  parts  of  the  Union,  and  the  success  of 
'  pending  negotiations  with  other  Indian  tribes,  forbade 
a  war  with  the  Creek  and  Cherokee  Indians.     That 
the  President  became  at  length  seriously  convinced  of 
the  dangerous  situation  of  the  State,  and,  not  having 
Federal  troops  at  his  disposal,  did  on  the  27th  of  Oc- 
tober. 1792,  invest  the  Governor  of  Georgia  with  dis- 
'  cretionary  powers  in  relation  to  the  force  to  be  em- 


kept  up  hj  your  predecessor  during  the  last  year,  no     ployed  for  the  safety  of  the  inhabitants,  but  confined 


returns  or  muster-rolls  have  been  received — of  coarse 
no  judgment  can  be  formed  of  their  amount ;  some 
reports  have  made  the  number  before  mentioned  to 
you.  When  the  returns  and  musters  shall  be  received, 
the  question  will  be  impartially  cdnttidered  by  the 
President  of  the  United  Stales,  whether,  under  all  the 
circumstances  of  the  case,  he  can  consider  himself  as 
authorized  to  pay  them.     If  he  cannot,  (which  is  most 

firobable,)  the  question  will  be  submitted  to  Congress." 
n  relation   to  the  muster  and  pay-rolls,  the  agent  of 


his  operations  strictly  to  defensive  measures.  That 
the  Governor  continued  in  the  exercise  of  this  discre- 
tionary power  until  the  30th  May,  when  it  was  sus- 
pended by  a  letter  uf  that  date  from  the  Secretary  of 
War;  but  from  the  increasing  pressure  upon  every 
part  of  the  frontier,  the  power  to  act  discretionary 
was  again  restored  in  the  broadest  terms  in  the  let- 
ter of  the  SecreUry  of  War  of  the  10th  of  June, 
wherein  he  says:  "The  State  of  Georgia  being  in- 
vaded, or  in  imminent  danger  thereof,  the  measures 
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the  War  Department,  Captain  Freeman,  thus  addressed  { taken  by  your  Excellency  may  be  considered  as  indis- 
~  pensable.     You  are  the  judge  of  the  degree  of  danger, 

and  of  its  duration,  and  will  undoubtedly  proportion 
the  defence  to  the  exigencies."  So  ample  was  this 
power  thus  given  for  defensive  purposes,  that  in  its 
exercise  the  Governor  of  Georgia  was  not  restricted  to 


the  Governor  of  Georgia  on  the  2«th  of  April,  1794  : 
"I  am  very  happy  that  your  Excellency  has  ordered 
the  miMMirf^d  pay-rolls  for  the  militia  to  be  prepared 
and  f<^KMed;  irt^'that  we  so  perfectly  coincide  re- 
spectlhg  tkt  nature  of  the  service  which  has  been  per- 
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the  use  of  the  means  within  the  Slate,  but  was  in- 
formed that  the  Governor  of  South  Carolina  had  been 
required,  should  he  request  it,  to  order  a  detachment 
of  the  militia  of  that  State  to  his  assistance.  That, 
under  this  authority,  the  Governor  of  Georgia  did  call 
out  and  place  under  the  command  of  the  Federal 
officers  in  that  State  large  bodies  of  militia,  who  were 
employed  along  a  frontier  of  nearly  four  hundred 
miles  for  defensive  purposes,  during  the  periods  to 
which  this  inquiry  was  directed.  The  services  of 
which  troops  are  acknowledged,  and  the  estimates  of 
the  pay  claimed  by  them,  amounting  to  $129,375  66, 
are  found  in  the  documents  examined  by  the  commit- 
tee, and  in  relation  to  which  the  then  Secretary  of 
War,  Mr.  Pickering,  wrote  the  agent  of  the  War  De- 
partment in  Georgia  in  August,  1795:  "The  large 
estimate  for  services,  about  which  my  predecessor 
doubted,  I  have  looked  into,  and  will  immediately  fur- 
ther examine.  From  the  complexion  of  these  claims, 
connected  with  the  Governor's  certificate,  which  I  re- 
ceived enclosed  in  your  letter  of  the  23d  of  June,  I 
am  inclined  to  think  that  they  must  be  generally  ad- 
mitted." 

And,  sgain,  in  a  communication  to  the  Governor  in 
September  following,  the  Secretary  of  War  assures 
him  that  "money  for  paying  the  Georgia  militia  is 
preparing  to  l»e  forwarded.  No  delay  will  lake  place 
that  is  avoidable.  The  post  is  on  the  point  of  start- 
ing.    I  shall  write  you  particularly  by  the  next." 

That  the  President  did  intend  to  intrust  the  defence 
of  the  State  of  Georgia  to  the  discretion  of  the  Gov- 
ernor is  apparent  from  his  requiring,  as  necessary  Id  a 
decision  on  these  claims,  his  Excellency's  certificate 
that  the  troops  were  called  into  service  by  him,  and 
employed  fur  defensive  purposes.  That  they  were  not, 
therefore,  admitted  and  paid  by  the  Adniinidtration 
under  which  they  were  authorized,  can  be  accounted 
for  only  upon  the  grounds  suggested  by  the  agent  of 
the  War  Department,  that,  "  from  the  peculiar  cir- 
cumstances of  the  Government  at  that  time,  the  atten- 
tion of  the  Secretary  of  War  was  wholly  occupied 
upon  other  objects,  and  he  left  the  Department  before 
any  decision"  could  be  made. 

Under  this  view  of  the  subject,  your  committee  are 
of  opinion  that  the  defence  of  Georgia  was  a  neces- 
sary measure  on  the  part  of  the  Federal  Government, 
but  became  expensive  and  protracted  from  the  peculiar 
situation  of  the  United  States,  which  did  not  permit 
an  invasion  of  the  Indian  territory ;  that  the  forces 
employed  by  the  Governor  in  defensive  operations  un- 
der the  authority  of  the  President  did  not  exceed  the 
exigeneies  of  a  frontier  of  nearly  four  hundred  mile.<i, 
constantly  exposed  to  the  incursions  of  treacherous 
enemies  inhabiting  the  adjacent  territory,  and  whose 
security  from  pursuit  enabled  them  to  concert  in  safety 
upon  the  very  confines  of  the  State,  their  plans  of  rob- 
bery and  murder;  and,  consequently,  the  expenses  of 
this  defence  are  justly  chargeable  against  the  United 
States.  They,  therefore,  recommend  the  following 
resolution : 

Rttohed,  That  the  Military  Committee  be  instructed 
to  report  a  bill  appropriating  $120,375  66  in  full  dis- 
charge of  the  militia  claims  of  Georgia. 

CONTROVERSIES  BETWEEN  STATES. 

The  Senate  then,  according  to  the  order  of  the 
day,  proceeded  to  the  coDsideration  of  the  bill  (in- 
troduced by  Mr.  Dickerson  some  weeks  ago)  pre- 
scribing the  mode  of  commencing,  prosecuting, 
and  deciding  coDtromsies  between  States. 


!  [The  first  section  of  the  bill  provides  that,  in  all 
cases  where  any  matter  of  controversy  now  exists, 
or  hereafter  may  exist,  between  States,  in  relation 
to  jurisdiction,  territory,  or  boundaries,  or  any 
other  matter  which  may  be  the  proper  subject  of 
judicial  decision,  it  shall  be  lawful  for  the  State 
deeming  itself  aggrieved  to  institute  against  the 
State  of  which  it  complains  a  suit,  or  suits,  in  the 
Supreme  Court  of  the  United  States,  by  bill,  in 
the  nature  of  a  bill  in  equity,  stating  all  the  facts, 
and  exhibiting  and  referring  to  all  papers  and 
documents  deemed  necessary  to  substantiate  the 
complaint.  The  remaining  fourteen  sections  em- 
brace the  details  for  effecting  the  object  of  the  first 
section.] 

Mr.  Southard  delivered  an  argument  of  con- 
siderable length  in  support  of  this  bill ;  adverting 
to,  for  the  purpose  of  showing  the  expediency  of 
the  measure,  and  entering  a  good  deal  into  the 
merits  of,  an  existing  and  long  standing  contro- 
versy between  the  States  of  New  York  and  New 
Jersey,  relative  to  their  boundary  and  the  extent 
of  their  respective  jurisdictions — the  State  of  New 
York  claiming  jurisdiction  over  all  the  waters  be- 
tween the  two  States,  up  to  high-water  mark  on 
the  Jersey  shore ;  the  latter  State  resisting  this 
claim,  and  asserting  her  own  right  to  exercise  ju- 
risdiction over  the  dividing  waters,  as  far  out  as 
the  middle  thereof. 

Mr.  Van  Buren  also  entered  much  at  large  into 
the  merits  of  the  dispute  between  the  States,  con- 
troverting some  of  the  positions  taken  by  Mr. 
Southard,  and  arguing  tnat  there  was  no  neces- 
sity for  adopting  this  bill,  inasmuch  as  the  ques- 
tion between  the  two  States  could,  without  any 
such  laws,  be  brought  up  to  the  Supreme  Court  in 
a  case  between  two  individuals,  being  citizens  of 
different  States,  &c. 

The  bill  was  then  laid  over,  and  made  the  ofd^er 
of  the  day  for  to-morrow,  on  the  motion  of  Mr. 
Dickerson. 

EXCHANGE  OF  STOCK.  i 

The  bill  from  the  House  of  Representatives  to 
authorize  the  Secretary  of  the  Treasury  to  make 
an  exchange  of  certain  six  and  seven  per  cent, 
stocks  for  stbck  to  bear  an  interest  of  five  per  cent., 
was  taken  up  in  Committee  of  tbe  Whole. 

Mr.  Holmes,  of  Maine,  entered  into  a  brief  ex- 
position of  the  operation  and  effect  of  the  bill ;  and 
in  conclusion  expressed  the  opinion  that,  if  there 
was  a  strong  probability  that  the  Government 
would  be  able  to  pay  off  the  debt  as  it  became  due, 
he  should  be  averse  to  the  bill ;  but,  as  it  would 
do  no  harm  at  least,  if  it  did  no  good,  he  should 
support  the  bill. 

Mr.  Macon  was  opposed  to  the  bill.  He  con- 
ceived it  to  be  neither  more  nor  less  than  a  new 
way  to  make  a  loan  ;  for,  if  there  was  a  prospect 
of  being  able  to  pay  the  debt,  this  bill  would  not 
have  been  introduced.  It  was  the  precise  way  in 
which  England  had  gone  on  in  her  public  debt — 
that  nation  which  wc  abused  most  and  copied 
most.  He  was  opposed  to  the  whole  paper  system, 
public  and  private — the  only  efiect  of  which  was 
to  make  the  rich  richer,  and  the  poor  poorer.    He 
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bad  heard  of  war  in  disguise,  rot  this  was  the  first 
time,  he  believed,  they  bad  evef  had  i  loan  in  dis- 
guise, and  he  was  decidedly  Opposed  to  it. 

Some  conversation  toqt«ace  between  Messrs. 
Kino,  of  New  York,  and  Holmes,  of  Maine,  on 
one  or  two  points *f  inquiry,  which  the  former  put 
to  the  latter  gentleman^  as  chairman  of  the  Com- 
mittee of  Finance;  aft*r? which,  the  bill  was  post- 
poned until  to-morrow. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  which  was 
Teferred  the  petition  of  Jesse  Hunt,  praying  relief 
from  the  duties  on  goods  consumed  by  fire;  and, 
tfter  debate,  the  Senate  adjourned. 


Tdesday,  April  16. 

The  Senate  took  ud  the  reports  of  the  Commit- 
tee of  Finance,  unfavorable  to  the  petitions  of 
Jesse  Hunt,  and  of  J.  Remsen,  Holmes  &,  Co., 
fwho  pray  to  be  relieved  from  the  payment  of 
auties  on  goods  destroyed  by  fire,)  and  concurred 
therein. 

A  resolution  offered  yesterday  by  Mr.  Walker, 
instructing  the  Committee  on  the  Post  Office  and 
Post  Roads  to  inquire  into  the  expediency  of 
establishing  a  post  road  from  Pulaski,  in  Ten- 
nessee, by  Athens,  Triana,  and  Somerville,  to 
BlountsviUe,  in  Alabama,  was  taken  up  and 
agreed  to. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  which  had  been  referred  the  General 
Appropriation  bill  for  the  civil  list,  reported  the 
same  with  amendments,  varying  the  amount  of 
two  or  three  appropriations ;  which  were  read  and 
ordered  to  be  printed. 

The  following  engrossed  bills  were  read  the 
third  lime,  passed,  and  sent  to  the  House  of  Rep- 
resentatives for  concurrence,  viz :  The  bill  for  the 
relief  of  the  representatives  of  John  Donnelson, 
and*  others ;  the  bill  to  authorize  the  building  of 
certain  lighthouses ;  and  the  bill  for  the  relief  of 
the  representatives  of  Greenberry  H.  Murphy. 

The  engrossed  bill  to  authorize  and  empower 
the  corporation  of  the  city  of  Washington  to  fill 
up  and  drain  the  low  grounds  on  and  adjacent  to 
certain  public  reservations,  and  to  improve  parts 
of  said  reservations,  was  again  taken  up,  on  the 
motion  of  Mr.  Barbour,  and,  after  some  discus- 
sion of  certain  provisions  of  the  bill,  in  which  it 
was  opposed  by  Mr.  Kino,  of  New  York,  and  was 
advocated  at  considerable  length  by  Messrs.  Bar- 
bour and  Lloyd,  the  bill  (having  been  yesterday 
read  a  third  time)  was  passed,  and  sent  to  the 
House  of  Representatives  for  concurrence. 

The  following  bills,  brought  up  for  concurrence 
from  the  other  House,  were  severally  twice  read, 
and  referred  to  appropriate  committees,  viz :  A 
bill  for  the  relief  of  the  officers,  volunteers,  and 
other  persons  engaged  in  the  late  campaign  against 
the  Seminole  Indians ;  a  bill  further  to  amend  the 
several  acts  relative  to  the  Treasury,  War,  and 
Navy  Departments;  and  a  bill  to  alter  the  time 
and  place  of  holding  the  district  court  in  the  dis- 
trict of  Mississippi. 
On  motion  olMr.  Elliott,  the  Senate  took  up 


the  bill  from  the  House  of  Representatives  to  con- 
tinue certain  acts  declaring  the  assent  of  Congress 
to  act5  of  the  States  of  Maryland  and  Georgia, 
authorizing  the  laying  of  a  small  tonnage  duty  in 
the  ports  of  Baltimore  and  Savannah,  for  remov- 
ing obstructions,  &c.,  therein ;  and  the  object  and 
expediency  as  well  as  the  advantages  derived  from 
the  bill,  having  been  explained  by  Mr.  Elliott, 
it  was  ordered  to  a  third  reading  without  ob- 
jection. 

Mr.  Kino,  of  New  York,  from  the  Committee 
of  Foreign  Relations,  to  which  was  referred  the 
bill  from  the  House  of  Representatives,  making 
an  appropriation  (of  one  hundred  thousand  dollars; 
to  defray  the  expenses  of  missions  to  the  indepen- 
dent nations  on  the  American  continent,  reported 
the  same  with  two  amendments,  the  first  adding 
ten  thousand  dollars  to  the  appropriation,  and  the 
second  subjecting  the  bill  to  the  limitations  of 
"  the  compensation  of  public  ministers,  provided 
by  law." 

The  report  of  the  Committee  of  Claims,  unfa- 
vorable to  the  petition  of  Richard  Woodland,  was 
taken  up  and  agreed  to. 

The  Senate  then  resumed,  as  in  Committee  of 
the  Whole.  (Mr.  Morril  in  the  chair,)  the  con- 
sideration of  the  bill  to  authorize  the  Secretary  of 
the  Treasury  to  exchange  certain  stocks,  bearing 
an  interest  of  six  and  seven  per  cent.,  for  stock 
bearing  an  interest  of  five  percent.;  and,  no  amend- 
ment being  offered  thereto,  the  bill  was  reported 
to  the  Senate,  and,  without  debate,  ordered  to  be 
read  a  third  time.- 

FLORH).\  LAND  TITLES. 

On  motion  by  Mr.  Lowrie,  the  Senate  resumed, 
as  in  Committee  of  the  Whole,  the  consideration 
of  the  bill  for  ascertaining  claims  and  titles  to  land 
within  the  territories  of  East  and  West  Florida; 
Mr.  Talbot  in  the  chair;  and  the  same  having 
been  amended,  it  was  reported  to  the  Senate ;  and, 
on  motion  by  Mr.  Benton,  to  insert,  in  section  4, 
line  23,  after  the  word  "  nir*<'/<«i,"  in  lieu  of  the 
words  agreed  to  be  stricken  out,  the  following—' 
"  and  agreeably  to  the  laws,  usages,  and  customs, 
of  the  Government  under  which  they  emanated ;" 
and,  on  the  question  to  agree  thereto,  it  was  de- 
termined in  the  negative^yeas  9,  nays  27,  as  fol- 
lows: 

YiA»— Mewfi.  Barton,  Benton,  Brown  of  Looic- 
iana,  Holmes  of  Misitissippi,  Johnson  of  Kentucky, 
Johnson  of  Louisiana,  Macon,  Rodney,  and  Talbot. 

Ji^^B—Mtman.  Chandler,  D'Wolf,  Dickerson.  Em- 
ton,  Elliott,  Findlay,  Gaillard.  Holmes  of  Maine,  King 
of  Alabama,  King  of  New  York,  Knight,  Lanman, 
Lloyd,  I^wrie,  Morril,  Palmer,  Parrott,  PleaaanU, 
Ruggles.  Smith,  Soothard.  Stokes,  Taylor,  Thomas, 
Van  Buren,  Walker,  and  Ware. 

The  amendments  made  as  in  Committee  of  the 
Whole,  having  been  concurred  in,  the  bill  was 
ordered  to  be  engrossed  and  read  a  third  time. 

Wednesday,  April  17. 
The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Military  Affairs,  to  which  was 
referred  the  resolution  instructing  them  to  inquire 
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into  the  expediency  of  providing  for  the  final  set- ' 
tlement  of  the  militia  claims  of  the  Slate  of  Geor- 
gia, for  services  rendered  under  orders  of  the  Presi- 
dent of  the  United  States,  during  the  years  1792, 
1793,  and  1794;  and,  on  motion  oy  Mr.  Elliott, 
it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  supplementary  to  the  acts  to  provide  for  certain 
persons  engaged  in  the  land  and  naval  service 
of  the  United  States  in  the  Revolutionary  war;" 
and  the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for,  to- 
morrow. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  insist  on  their 
amendment  to  the  amendments  of  the  Senate  to 
the  bill,  entitled  "An  act  to  provide  for  paying  to 
the  State  of  Missouri  three  per  cent,  of  the  net 
proceeds  arising  from  the  sale  of  the  public  lands 
within  the  same,"  disagreed  to  by  the  Senate. 
They  have  passed  a  resolution  for  tne  security,  in 
the  transmission  of  letters,  dec,  in  the  public  mail, 
in  which  resolution  they  request  the  concurrence 
of  the  Senate.  The  resolution  was  read,  and 
passed  to  the  second  reading. 

On  motion  of  Mr.  Johnson,  of  Louisiana,  the 
Senate  took  up  the  bill  for  the  better  organization 
of  the  district  court  of  the  United  States  within 
the  State  of  Louisiana,  (to  divide  the  State  into 
two  districts;)  and,  after  some  remarks  by  Mr.  J. 
explanatory  of  the  object  and  the  expediency  of 
the  proposed  alteration,  the  bill  was  laid  on  the 
table. 

Mr.  LowRiE  laid  before  the  Senate  a  resolution 
of  the  Legislature  of  Pennsylvania  in  relation  to 
the  militia  fines  assessed  in  that  State ;  which  was 
read,  and  ordered  to  lie  on  the  table. 

Mr.  Van  Boren  laid  before  the  Senate  a  reso- 
lution of  the  Legislature  of  New  York,  instruct- 
ing the  Senators  from  that  State  to  call  the  atten- 
tion of  the  General  Government  to  the  great 
importance  of  improving  the  navigation  of  the 
Hudson  river;  which  resolution  was  read  and  re- 
ferred to  the  Committee  on  Roads  and  Canals. 

The  engrossed  bill  to  provide  for  ascertaining 
claims  and  titles  to  lands  in  the  Territory  of 
Florida,  was  read  a  third  time,  passed,  and  sent 
to  the  other  House  for  concurrence. 

The  bill  from  the  other  House,  to  revive  and 
continue  in  force  an  act,  declaring  the  assent  of 
Congress  to  certain  acts  of  the  States  of  Mary- 
land and  Georgia,  was  also  read  the  third  time, 
and  passed. 

The  bill  from  the  House  of  Representatives  to 
authorize  the  Secretary  of  the  Treasury  to  ex- 
change a  stock  bearing  five  per  cent,  for  stocks 
bearing  an  interest  of  six  and  seven  per  cent.,  was 
read  a  third  time,  and  passed — yeas  36,  nays  2,  as 
follows : 

Ykas — Messrs.  Barbour,  Barton,  Benton,  Chandler, 
Dickerson,  Eaton,  Edwards,  Elliott,  Findlay,  Gaillard, 
Holmes  of  Maine,  Holmes  of  Mississippi,  Johnson  of 
Kentucky,  Johnson  of  Louisiana,  King  of  Alabama, 
King  of  New  York,  Knight,  Lanman,  Lloyd,  Lowrie, 
Morril.    Palmer,    Parrott,   Pleasants,    Rodney,    Rug- 


gles,  Southard,  Stokes,  Talbot,  Taylor,  Thomas,  Van 
Buren,  Walker,  Ware,  Williams  of  Mississippi,  and 
Williams  of  Tennessee. 
Nats — Messrs.  Macon,  and  Seymour. 

CONTROVERSIES  BETWEEN  STATES. 

The  Senate  then  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  prescribing 
the  mode  of  commencing,  prosecuting,  and  de- 
ciding controversies  between  States. 

The  debate  was  renewed  on  this  bill,  and  con- 
tinued with  much  earnestness  more  than  three 
hours. 

Mr.  Dickerson,  of  New  Jersey,  addressed  the 
Senate  at  much  length  to  sustain  the  expediency 
of  passing  the  bill,  and  in  reply  to  the  argument 
delivered  by  Mr.  Van  Buren  yesterday  against  it 

Mr.  Kino,  of  Yew  York,  spoke  at  considerable 
length  to  show  that  the  bill  was  unnecessary,  in- 
expedient, and  ought  not  to  pass. 

Mr.  Southard  replied,  and  urged  again  the 
necessity  and  the  expediency  of  this  measure,  to 
terminate  the  disputes  which  subsisted  between 
several  of  the  States,  relative  to  boundary,  &c. 

Mr.  Van  Buren,  also,  again  spoke  in  support 
of  the  ground  taken  by  himself  yesterday,  and  by 
his  colleague,  Mr.  Kino,  to-day. 

The  debate  on  the  part  of  all  these  gentlemen 
referred  a  good  deal  to  the  nature  of  tne  contro- 
versy existing  between  the  States  of  New  York 
and  New  Jersey ;  and  they  severally  rejoined  in 
the  discussion  more  than  once. 

Mr.  Barbour  and  Mr.  Macon,  respectively, 
without  going  into  the  merits  of  any  particular 
controversy,  submitted  their  reasons  for  uisapproT- 
ing  the  bill,  arguing,  chiefly,  that  such  a  bill  ought 
not  to  pass  without  some  apparent  necessity ;  and 
as  its  passage  did  not  appear  indispensable,  it 
would  be  impolitic,  as  consequences  might  grow 
out  of  it  of  much  political  inconvenience,  Sec. 

Mr.  Dickerson,  in  conclusion,  observed  that, 
although  no  vote  had  been  taken,  yet  he  had  as- 
certained the  opinions  of  a  number  of  the  members 
on  it;  and  as  the  objections  seemed  to  be  to  the 
general  nature  of  the  bill,  he  would  move  an 
amendment,  embracing  the  existing  cases  of  dis- 
pute between  New  York  and  New  Jersey,  and 
New  Jersey  and  Delaware;  if  these  cases  were 
provided  for,  they  would  obtain  all  they  desired. 
He  would  at  present,  however,  move  to  postpone 
the  bill  until  to-morrow;  and  it  was  postponed 
accordingly. 


Thursday,  April  18. 

Mr.  Morril  submitted  the  following  motion  for 
consideration  : 

Resolved,  That  the  Committee  on  the  Judiciary  be 
directed  to  inquire  into  the  expediency  of  passing  a 
general  law,  requiring  all  persons  who  are  authoroed 
to  receive  or  disburse  the  public  moneys,  before  thej 
commence  such  service,  to  enter  into  bonds,  with  good 
and  sufficient  sureties,  in  a  suitable  sum,  conditioned 
for  the  faithful  performance  of  their  duty  ;  and,  also, 
that  all  public  officers  who  are  authorized  to  make 
contracts  with  individuals,  shall  require  such  contrac- 
tors to  enter  into  like  bonds,  with  like  sureties,  coadi- 
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tioned  M  above,  preTiou*  to  their  receiring  any  ad- 
TtDce  of  public  money  ;  with  auch  other  provieiona  aa 
may  be  neceaaary  to  aecare  the  public  property  when 
in  the  handa  of  public  agents. 

Mr.  Holmes,  of  Maine,  from  the  Committee 
on  Finance,  to  which  was  referred  the  bill,  enti- 
tled "An  act  for  the  relief  of  certain  distillers 
-within  the  sixth  collection  district  of  Pennsylva- 
nia ;"  and,  also,  the  bill  entitled  "An  act  for  the 
relief  of  B.  H.  Rand,"  reported  the  same,  respec- 
tirely,  without  amendment. 

Mr.  RoooLEs,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  sundry  citizens  of  Baltimore,"  re- 
ported the  same  without  amendment. 

The  resolution  providing  for  the  security  in  the 
transmission  of  letters,  &c.,  in  the  public  mail, 
was  read  the  second  time,  and  referred  to  the 
Committee  on  the  Post  Ofl&ce  and  Post  Roads. 

The  Senatfe  proceeded  to  consider  the  amend- 
ment insisted  on  by  the  House  of  Representatives 
to  the  amendments  of  the  Senate  to  the  bill,  enti- 
tled "An  act  to  provide  for  paying  to  the  State  of 
Missouri  three  per  cent.'  of  the  net  proceeds  aris- 
ing from  the  sale  of  public  lands  within  the  same;" 
and  it  was  laid  on  the  table. 

Mr.  Holmes,  of  Maine,  from  the  Committee 
on  Finance,  to  which  was  referred  the  bill,  enti- 
tled "An  act  making  appropriations  for  the  public 
buildings,"  reported  tne  same,  with  an  amend- 
ment, which  was  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  entitled  "An 
act  to  alter  the  times  of  holding  courts  in  the  west- 
ern districts  of  Virginia,  and  for  other  purposes ;" 
and  no  amendment  having  been  made  thereto,  it 
was  reported  to  the  Senate,  and  ordered  to  a  third 
reading. 

GENERAL  APPROPRIATION  BILL. 
The  Senate  took  up,  in  Committee  of  the 
Whole,  the  bill  from  the  House  of  Representatives 
making  appropriations  for  the  support  of  Grovern- 
ment  for  the  year  1822  ;  and  proceeded  to  consider 
the  amendments  reported  thereto  by  the  Commit- 
tee on  Finance. 

Amongst  the  amendments  reported  to  the  bill 
by  the  committee  was  the  following  :  "  For  sur- 
veying the  public  lands  in  1821,  forty  thousand 
dollars." 

This  amendment  was  intended  to  cover  one-half 
of  an  amount  of  expense  incurred  by  the  survey 
of  a  tract  of  country  in  Illinois,  which  the  Sur- 
veyor Greneral  construed  his  instructions  from  the 
Commissioner  of  the  General  Land  Office  to  re- 
quire, but  which,  it  appears,  was  not  contemplated 
by  those  instructions  ;  and  a  long  debate  followed 
on  the  propriety  of  making  payment  for  it  in 
whole,  in  part,  or  at  all,  at  this  time. 

The  apppropriation  was  opposed  by  Messrs. 
Holmes,  ol  Maine,  Macon,  Barbour,  Chand- 
ler, and  MoRHiL  ;  and  it  was  earnestly  supported 
by  Messrs.  Euwards,  Benton,  Johnson,  of  Ken- 
tucky, Lloyd,  and  Barton,  who  also  advocated 
the  propriety  and  equity  of  allowing  the  whole 
sum  of  $80,000.  Mr.  Lowrie  spoke  against  ap- 
propriating the  whole  sum,  but  would  agree  to 


$40,000,  though  he  questioned  the  strict  propriety 
of  going  even  as  far  as  that  at  this  time.  In  th« 
end,  the  amendment  was  agreed  to. 

The  next  amendment  proposed  to  make  an  ap- 
propriation of  $15,000,  to  carry  into  effect  the  4th 
article  of  the  treaty  with  Spain,  which  provides 
for  running  the  line  between  the  United  States 
and  the  Spanish  territory. 

After  some  explanation  from  Mr.  Houses,  of 
Maine,  to  show  the  propriety  of  the  appropria- 
tion, notwithstanding  the  political  changes  that 
have  occurred  in  Xfexico— the  amendment  wa» 
agreed  to,  nem  con. 

The  two  next  amendments  reported  by  the  com- 
mittee, went,  first,  to  reduce  to  $1,200  the  appro- 
priation of  ^,000  for  William  Lambert,  who  wa» 
employed  under  a  resolution  of  Congress  to  maka 
observations  to  ascertam  the  longitude  of  the  Cap- 
itol, preliminary  to  the  establishment  of  a  first 
meridian  for  the  nation;  and,  secondly,  to  in- 
crease the  appropriation  for  William  Elliot  who 
assisted  in  the  observations,  from  $500  to  $600. 

After  some  discussion  of  the  first  of  these 
amendments,  in  which  Messrs.  King,  of  New  , 
York,  Pleasants,  Holmes,  of  Maine,  and  Bar- 
bour, took  part,  the  amendment  was  negatived — 
yeas  13,  nays  15  ;  and  that  which  added  to  Mr. 
Elliot's  compensation  was  agreed  to. 

The  next  amendment  reported  to  the  bill  was 
one  which  went  to  extend  to  the  military  appro- 
priation bill,  already  passed,  the  provision  attach- 
ed to  the  present  bill  prohibiting  payments  of 
salary  being  made  to  any  officer  while  his  public 
accounts  shall  remain  unsettled. 

On  this  question,  an  extensive  debate  took  place. 
The  principle  of  the  provision  was  advocated  by 
Messrs.  Holmes,  of  Maine,  and  Morril,  as  ex- 
pedient, equitable,  and  proper,  though  they  ad- 
mitted it  would  at  first  operate  very  hardly  on 
many   individuals.      Messrs.  Johnson,  of  Ken- 
tucky, and  Johnson,  of  Louisiana, opposed  the  pro- 
vision because  it  was  impolitic,  as  it  would  drive 
men  from  office  of  the  most  upright  and  virtuous 
characters ;  because  men  often  appeared  indebted 
to  the  Government  who  proved,  on  a  settlement 
of  accounts,  to  have  money  due  to  them  by  the 
Grovernmeni ;  that  the  settlement  of  accounts  was 
often  suspended  for  the  want  of  further  proof  or 
for  some  explanation ;  that  its  effect  would  be  to 
make  misfortune  criminal,  &c.    Mr.  Barbour, 
who  concurred  in  these  views,  opposed  the  provi- 
sion on  the  further  ground,  that  it  ought,  if  proper 
at  all,  to  be  a  separate  act,  and  not  form  a  part  of 
an  appropriation  bill  which  was  intended  simply 
to  provide  for  paying  sums  which  other  laws  had 
authorized,  dec,  and  he  intimated  an  intention  to 
move  to  expunge  it  altogether. 

The  debate  on  both  sides  took  a  pretty  wide 
scope  ;  but,  before  the  question  was  taken  on  the 
amendment,  the  bill  was  laid  on  the  table. 


Friday,  April  19. 

The  following  Message  was  received  from  the 
President  of  the  Uniteu  States: 

I  commanicate  to  the  Senate  copies  of  aundry  pa- 
peia  having  relation  to  tranaactiona  in  Ea«t  and  Weat 
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Florida,  whidi  ha^e  been  received  at  the  Depart- 
ment of  State  aioce  my  Mesaage  to  the  two  Houaeaof 
Congress  of  28lh  January  last,  together  with  copies  of 
two  letters  from  the  Secretary  of  State  upon  the  aam* 
subject. 

JAMES  MONROE. 

Wasbisstox,  April  18,  1822. 

The  Message  and  doctmients  were  read. 

Mr.  Holmes,  of  Maine,  from  the  Committee 
on  Finance,  to  which  was  referred  the  bill,  enti- 
tled "An  act  making  appropriations  for  the  sup- 
port of  the  Navy  for  the  year  1822,"  reported  the 
same,  with  an  amendment ;  which  was  read. 

Mr.  Smith,  from  the  Committee  on  the  Judici- 
ary, to  which  was  referred  the  bill,  entitled  "An 
act  altering  the  time  and  place  of  holding  the  dis- 
trict court  in  the  district  of  Mississippi,"  reported 
the  same  without  amendment. 

The  Senate  proceeded  to  consider  the  motion  of 
the  18th  instant,  for  instructing  the  Committee 
on  the  Judiciary  to  inquire  into  the  expediency  of 
passing  a  general  law,  with  such  provisions  as  may 
be  necessary  to  secure  the  public  property,  when  in 
the  hands  of  public  agents ;  and,  on  motion,  it  was 
laid  on  the  table. 

The  bill  to  alter  the  times  of  holding  the  courts 
of  the  Western  District  of  Virginia,  was  read  the 
third  time,  passed,  and  returned  to  the  House  of 
Representatives. 

On  motion  of  Mr.  Walker,  the  Senate  resolved 
to  insist  on  their  disagreement  to  the  amendment 
of  the  House  of  Representatives  to  the  bill  pro- 
viding for  paying  to  Alabama,  dec,  three  per  cent, 
of  the  net  proceeds  of  the  sales  of  public  lands 
within  the  same ;  and  to  ask  a  conference  of  the 
other  House  on  the  disagreeing  votes.  Messrs. 
Walker,  Williams,  of  Mississippi,  and  Baton, 
were  appointed  the  committee  of  conference,  on 
the  part  of  the  Senate. 

On  motion  of  Mr.  Williams,  of  Tennessee,  the 
Senate  proceeded  to  fill  a  vacancy  in  the  Com- 
mittee on  Military  Affairs,  occasioned  by  the  ab- 
sence of  Mr.  Elliott,  who  has  been  recently 
called  home,  and  Mr.  Benton  was  appointed. 

GENERAL  APPROPRIATION  BILL. 

The  Senate  then  resumed,  as  in  Committee  of 
the  Whole,  the  consideration  of  the  appropriation 
bill  for  the  civil  list ;  the  question  being  on  the 
amendment  proposing  to  extend  to  the  military 
appropriation  bill  heretofore  passed,  the  provision 
prohibiting  the  payment  of  the  salary  of  any  per- 
son while  he  shall  appear  to  be  in  arrears  to  the 
United  States.  The  amendment  to  the  provision 
was  adopted  without  a  division. 

Mr.  Eaton  thought  the  proviso  in  the  bill  al- 
together inexpedient,  and  would  prefer  to  strike  it 
out;  but  believing  tnat  would  not  be  acceded  to, 
he  should  make  no  such  attempt,  but  be  satisfied 
with  an  endeavor  to  qualify  it.  As  it  stood,  it 
amounted  to  a  declaration  that  there  was  no  hon- 
esty amongst  the  public  officers  of  this  Grovern- 
ment — a  charge  he  was  unwilling  to  make,  for  the 
reason  that  he  did  not  tlunk  it  was  deserved.  The 
provision,  in  its  operation,  would,  he  thought, 
produce  much  injury  ;  officers  of  the  Army  and 


Navy  on  distant  service,  might  not  be  able  to 
settle  their  accounts  within  the  period  limited 
by  law ;  the  adduction  of  vouchers  could  alone 
remove  the  debit  resting  against  them ;  and,  un- 
til this  was  done,  their  salary  or  pay  could  not 
be  received  by  their  families.  He  said  the  black 
book,  as  it  was  usually  called,  was  a  very  sufficient  { 
argument  against  the  provision  as  it  stood.    Last>. 

fear  the  balances  reported  amounted  to  15  mil- 
ions  of  dollars ;  and,  although  during  the  last 
year  10  million  of  this  had  beoi  settled,  there  had 
been  paid  the  inconsiderable  sum  of  $80,000.  Un- 
der the  operation  of  this  bill,  none  of  those  char- 
ged as  defaulters  could  have  received  any  salary 
due  them,  although  upon  a  settlement  scarcely 
anything  was  found  to  be  due.    He  therefore 
moved  to  amend  the  provision  so  as  to  apply  to  > 
arrears  which  shall  ^' arise  .under  any  judgment^, 
had  against  the  partv ;  or  where  the  balance  i«>/^ 
ascertained  to  be  justly  and  equitably  due." 

A  debate  ensued  on  this  and  other  amendments,, 
which  continued  about  three  hours,  of  which  the^i 
following  is  a  very  brief  view : 

Mr.  Llovu  did  not  approve  of  this  provision^ 
because  he  suspected  the  honesty  of  any  officer  (^  > 
the  Government,  or  because  he  had  any  confidence^) 
that  the  statement  of  the  list  of  balances  implied^- 
that  the  persons  there  named  were  defaulLers~-heii  n 
knew  its  fallacy  too  well  to  believe  that  to  be  the  -^ 
case;  but  he  supported  this  provision  on  the  broaili< 
principle  that  every  man  indebted  to  the  peopleis: 
ought  to  discharge  that  debt  before  he  recetve«:«i 
any  more  of  the  people's  money  for  his  services  jji 
and  he  argued  at  some  length  to  enforce  the  cor->4 
rectness  of   the    principle,   and   the   expediency!  a 
of  carrying  it  into  operation.     He  would,  how-^d 
ever,  be  willing  to  modify   the  provision;  an^it 
read  an  amendment  which  he  intended  to  offer,      q 

>4r.  Holmes  of  Maine,  was  utterly  opposed  to^i 
the  amendment  offered  by  Mr.  Eaton,  as  it  wouUii: 
do  away  the  value  and  utility  of  the  provision,, 
and  establish  an  odious  discrimination  amongsto 
the  public  debtors.     It  would  give  to  those  who..* 
keep  back  from  a  settlement  of  their  accounts  a 
preference  over  those  who  come  forward  and 
settle   promptly,  because  those  who  settled  andi^ 
were  found  indebted  would  be  subject  to  its  op»ii 
eration,   while    those    who    avoided    settlementLi- 
would  be  exempted  from  the  provision.     He  knew^ 
there  was  the  power  of  coercion  by  suit,  but  it 
had  not  heretofore  been  effectual,  either  from  the 
neglect  of  those  who  ought  to  prosecute,  or  the 
address  of  debtors  in  warding  it  off.    This  amend- 
ment, he  said,  would  moreover  give  an  improper 
power  of  discrimination  to  the  Executive  brancfaui 
of  the  Government,   &c.    He  was  therefore  in 
favor  of  the  rigid  enforcement  of  the  provision ; 
but  the  committee  had  this  morning  agreed  to 
propose  an  amendment,  which  would  go  to  em- 
brace those  only  who  should  have  been  in  arrev 
one  year ;  and  he  spoke  to  show  that  this  would 
be  a  sufficient  relaxation  of  the  principle.    He 
would  withhold   not  a  dollar  from   anv  officer^  ^ 
which  they  had  a  right  to;  but,  while  they  -went 
indebted  to  the  public,  every  dollar  due  to  theia 
should  go  to  the  payment  of  that  debt.     As  re  • 
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lated  to  members  of  Congress  there  was  no  dan- 
ger that  the  people  would  elect  men  who  were 
indebted  to  the  public  and  could  not  or  would 
not  settle — they  would  never  elect  defaulters. 

Mr.  Van  Buren  thought  that  the  principle  and 
object  of  the  provision  were  correct ;  but  its  ap- 
piieation  to  the  extent  proposed  by  Mr.  Holmes 
would  be  carrying  it  too  far — this  was  the  danger 
in  the  adoption  of  all  new  principles.  The  adop- 
tion of  this  provision  to  the  extent  it  came  from 
the  other  House  would  be  an  instance  in  which, 
in  the  attempt  to  do  right,  they  would  fall  into  the 
error  of  doing  wrong:  it  would  be  acting  on  the 
incorrect  presumption  that  the  Government  was 
always  righi,and  the  individuals  always  wrong, 
in  their  statements.  He  cited  cases  in  which  men 
were  apparently  indebted  to  the  Government,  yet 
who  owed  nothing  justly — amongst  the  examples 
was  that  in  which  officers  received  during  the 
war  Treasury  notes  at  par — they  were  compelled 
to  receive  them  at  par — and  were  obliged  to  dis- 
burse them  at  a  loss,  and  thus  became  losers  and 
apparent  debtors  ;  they  had  an  equitable  claim  on  i 
the  Government  for  the  difference,  but  the  ac-  \ 
counting  officers  could  not  allow  it,  and  the  dis- 
bursing officers  of  course  continued  to  appear, 
and  were  reported  debtors  to  the  Government, 
He  asked  if  men  standing  in  this  predicament, 

gallant  and  heroic  men,  who  had  sustained  the 
onor  of  their  country  in  the  hour  of  danger, 
should  be  kept  out  of  their  just  dues  for  such  a 
reason  ?  He  argued  at  some  length  to  show  that, 
for  these  and  other  reasons,  the  provision  ought  to 
"he  modified  at  least,  if  not  expunged  altogether, 
and  spoke  to  show  that  the  amendment  suggested 
by  Mr.  Holmes  would  not  remove  the  unjust  and 
oppressive  operation  of  the  provision.  He  would 
prefer  the  amendment  of  Mr.  Lloyd,  but  even  then 
It  would  be  a  harsh  and  often  an  unjust  provision  ; 
arguing  that  the  whole  would  be  retroactive,  so 
far  as  it  applied  to  those  who  had  made  contracts 
on  the  public  faith,  and  would  have  all  the  odious 
character  of  an  ex  po.st  facto  law ;  would  be  ru- 
inous, dbc, 

Mr,  Smith  avowed  himself  in  favor  of  the 
clause  as  it  came  from  the  House  of  Representa- 
tives— and,  if  it  were  to  be  modified,  he  would 
take  only  that  modification  which  was  suggested 
by  Mr.  Holmes.  The  clause  had  in  view  simply 
to  compel  those  who  owed  the  public  to  pay  their 
debts,  and  this  was  called  an  ex  post  facia  law. 
He  exhibited  to  the  Senate,  for  he  could  not 
undertake  to  read  them,  the  voluminous  lists  of 
those  who  had  been  reported  public  debtors  of 
more  than  three  years'  standing,  to  show  the  ne- 
cessity of  this  provision.  He  replied  to,  and  re- 
buttea,  in  detail,  the  arguments  of  those  gentlemen 
who  had  opposed  the  provision.  He  was  not  ap- 
prehensive that  it  would  apply  to  members  of 
Congress — he  knew  not  of  any  to  whom  it  would 
apply;  but,  if  it  did,  it  would  be  right  and  just:  he 
deemed  it  in  the  highest  degree  reprehensible  for 
any  man  intrusted  with  the  public  money  to  lay 
his  hands  on  it;  and  such  a  man  ought  to  be  ex- 
cluded from  the  public  confidence. 
Mr.  JoHNaoN,  of  Kentucky,  did  not  view  the 


large  books  exhibited  bv  Mr.  Smith  to  the  Senate, 
in  the  same  light  as  that  gentleman ;  he  felt  for 
those  volumes  no  respect  or  veneration,  for  he 
considered  them  as  no  more  than  official  slander.  , 
He  cited  a  case,  with  which  he  was  personally 
acquainted,  in  which  one  gentleman,  who  lost  his 
life  in  the  service  of  his  country,  had  been  repre- 
sented as  a  delinquent  to  the  amount  of  $36,000, 
which  account,  on  an  examination,  had  been 
pared  down  to  ^,500,  to  show  how  fallacious  the 
official  lists  of  balances  were.  Many  appeared 
defaulters  because  they  lost  their  vouchers  in  the 
chances  of  war;  some  of  his  friends  thus  appeared, 
whose  vouchers  were  sunk  in  the  waves  of  Lake 
Erie,  when  the  holders  were  more  intent  on  meet- 
ing the  enemy  than  in  preserving  papers.  He  re- 
ferred to  other  cases  in  which  men  would  be 
thrown  under  the  operation  of  the  provision,  by 
having  become  the  securities  of  disbursing  officers; 
and  was  opposed  to  any  measure  which  would 
embrace  in  one  sweep  the  swindler  and  the  hon- 
est man.  He  argued,  also,  that  the  law  was 
already  ample;  because  new  appointments  must 
be  submitted  to  the  Senate,  and  those  now  in 
office  were  at  the  will  of  the  President  and  could 
now  be  dismissed  where  they  were  delinquent. 
The  Government  had,  moreover,  the  power  of 
bringing  suit,  and  could  even  take  the  body,  and 
imprison  the  debtor  at  pleasure,  when  the  pound 
of  flesh  must  be  exacted ;  and  he  concluded  by 
declaring  he  thought  it  the  most  exceptionable 
principle  that  was  ever  ingrafted  in  the  laws,  be- 
cause it  would  operate  retrospectively,  and  of 
course  on  those  who  had  fought  the  battles  of  the 
country. 

Mr.  LowRiE  said  the  simple  principle  of  this 
provision  was,  that  no  money  ou^ht  to  be  paid  by 
the  Government  to  a  man  who  is  indebted  to  the 
Government.  If  this  principle  were  put  to  any 
farmer  in  the  country  he  would  approve  it;  it  was 
also  conformable  to  the  rules  of  the  Senate  in  the 
j  case  of  appointments;  when  persons  were  nomina- 
ted to  office,  they  were  referred  to  a  committee  to 
ascertain  if  they  had  settled  up  their  public  ac- 
counts. But  it  was  argued  there  were  difficulties 
in  the  way  of  the  adoption  of  this  principle;  and 
these  difficulties,  Mr.  L.  argued  to  show,  were  not 
substantial.  As  to  the  list  of  balances,  he  drew 
no  argument  from  that  in  favor  of  this  provision; 
for  he  knew  the  nature  of  that  list  too  well,  and 
doubted  the  expediency  even  of  printing  it,  while 
the  accounts  were  in  a  course  of  settlement.  Mr. 
L.  replied  to  some  of  the  objections  of  Mr.  Van 
Buren,  and  concluded  that,  although  there  would 
be  cases  of  much  hardship,  under  this  provision, 
yet  it  would  do  much  good,  and  he  was  in  favor 
of  it.  The  Heads  of  the  Departments  had  decided, 
he  learned,  that  every  officer  could  settle  his  ac- 
counts within  a  year,  and  the  amendment  of  Mr. 
Holmes  would  place  the  provision  on  the  princi- 
ple adopted  by  the  departments. 

Messrs,  Van  Buren,  Holmes,  Lowrie,  and 
Smith,  severally  enforced .  their  views  on  thi.s 
subject. 

Mr.  RooNEv  presumed  no  one  would  deny  that 
an  officer  who  was  an  ascertained  and  bona  fide 


debtor  to  the  Government  ou^ht  to  be  made  to  pay 
the  debt,  and  that  the  provision  under  considera- 
tion ought  to  apply  to  all  such.  So  far,  all  would 
doubtless  agree  to,  but  it  was  impolitic,  he  argued, 
to  go  further.  The  great  list  of  balances  which 
had  last  year  overshadowed  the  country,  had  been 
in  one  year,  it  appeared,  reduced  ten  millions,  and 
scarcely  any  part  of  these  ten  millions  of  settled 
accounts,  was  found  due  ;  that  book  was  no  evi- 
dence of  delinquency,  and  ought  to  have  no  influ- 
ence on  the  present  question.  Should  the  provi- 
sion be  adopted  in  its  full  extent,  it  would  allow 
too  much  to  interpretation,  too  much  to  the  dis- 
cretion of  the  accounting  officers,  who  would  then 
have  it  in  their  power  to  favor  some  in  the  set- 
tlement of  their  accounts,  while  they  keep  others 
in  suspense,  and  thus  be  enabled,  by  partiality,  to 
commit  injustice,  &c. 

Mr.  Lloyd,  whose  only  object  was  to  obtain 
payment  of  the  public  money,  moved  to  modify 
Mr.  Eaton's  amendment,  conformably  to  what 
he  had  suggested  previously,  but  the  modification 
was  negatived — yeas  14,  nays  14. 

The  question  was  then  taken  on  Mr.  Eaton's 
amendment  and  decided  in  the  negative,  by  yeas 
and  nays,  as  follows : 

YxAB — Mecsrs.  Barbour,  Brown  of  Louisiana. 
Brown  of  Ohio,  D'Wolf,  Eaton,  Holmes  of  Mississippi, 
Johnaon  of  Kentucky,  Johnaon  of  Louisiana,  King  of 
Alabama,  Knight,  Lanman,  Parrott,  Pleasants,  Rodney, 
Seymour,  Southard,  Stokes,  Talbot.  Van  Buren — 19. 

Nats — McMra.  Barton,  Benton,  Chandler,  Dick- 
erson,Findlay,Gaillard,  Holmes  of  Maine,  King  of  New 
York,  Lloyd,  Lowrie,  Macon,  Morril,  Noble,  Palmer, 
Rugglea,  Smith,  Taylor,  Thomas,  Walker,  Williams 
of  Mississippi,  and  Williams  of  Tennesaee — 21. 

Mr.  Lloyd  then  moved  to  amend  the  provision 
to  read  as  follows : 

That  no  money  appropriated  by  this  act,  shall  be 
paid  to  any  person  for  his  compensation  who  is  a 
debtor  to  the  United  States,  on  an  account  stated  and 
admitted,  or  on  judgment,  until  such  person  shall  have 
paid  into  the  Treasury,  or  secured  to  be  paid  into  the 
Treasury,  in  such  manner  as  the  President  may  direct 
and  approve,  all  sums  for  which  he  may  be  so  indebted. 

The  question  was  taken,  without  debate,  on 
agreeing  to  this  amendment,  and  was  negatived, 
by  yeas  and  nays — yeas  19,  nays  22. 

On  motion  of  Mr.  Holmes,  of  Maine,  the  pro- 
vision was  amended  so  as  to  limit  its  operation  to 
those  who  have  been  for  one  year  in  arrears — 
yeas  25. 

Mr.  FiNnLAY,  in  answer  to  those  who  had  said 
this  was  a  novel  principle,  stated  that  the  principle 
had  been  in  operation  several  years  in  Pennsylva- 
nia ;  that  when  adopted  there,  it  was  objected  to 
for  reasons  similar  to  those  used  by  its  opponents 
on  the  present  occasion  ;  but  none  of  the  objections 
or  inconveniences  predicted,  had  in  practice  been 
realized.  He  had  assisted  in  its  adoption  there, 
and  he  had  no  doubt,  its  effects  would  be  equally 
as  salutary  in  personal  affairs.  He  did  not,  how- 
ever, approve  of  the  exact  shape  of  this  provision, 
and  moved  a  slight  amendment ;  but  it  was  neg- 
atived. 

Mr.  Van  Buren  then,  for  the  reasons  he  had 


\ 


previously  offered  on  this  point,  moved  to  add  to 
the  provision  the  following : 

Provided,  further.  That    nothing   in    this  section 

contained,  sljiU  extend  to  balances  arising  solely  from 
the  depreciation  of  Treasury  notes,  received  by  such 
person  to  be  expended  in  the  public  service. 

This  amendment  was  agreed  to  by  yeas  and 
nays,  as  follows : 

Ykas — Messrs.  Barbour,  Benton,  Brown  of  Louis- 
iana, Brown  of  Ohio,  D'Wolf,  Eaton,  Edwards,  Find-> 
lay,  Holmes  of  Mississippi,  Johnson  of  Kentucky, 
Johnson  of  Louisiana,  King  of  Alabama,  King  of 
New  York,  Knight,  Lanman,  Lloyd,  Pleasants,  S«j- 
mour,  Stokes,  Van  Buren,  Williams  ofTennessee — 21. 

Nats — Messrs.  Barton,  Chandler,  Dickerson,  Gail- 
lard,  Holmes  of  Maine,  Lowrie,  Macon,  Morril,  Noble, 
Parrott,  Ruggles,  Smith,  Southard,  Talbot,  Taylor, 
Thomas,  Walker,  and  Williams  of  Mississippi — 18. 

Mr.  Babbour,  asked  if  it  was  designed  to  apply 
the  principle  of  this  provision  to  those  who  became 
debtors  by  being  security  for  public  officers  ;  if  so, 
he  thought  it  would  be  carrying  the  principle  too 
far,  and  therefore  moved  an  amendment,  making 
the  provision  to  embrace  principal  debtors  only. 

This  amendment  was  opposed  by  Messrs.  Lloyd, 
Holmes,  of  Maine,  and  Walker,  as  an  inexpe- 
dient and  unnecessary  discrimination  ;  and  it  was 
advocated  by  Messrs.  Edwards,  Talbot,  Bar- 
bour, and  Johnson,  of  Kentucky,  on  the  ground 
of  its  justice  and  expediency,  and  its  conformity 
to  legal  principles.  After  considerable  debate,  the 
amendment  was  negatived — yeas  17,  nays  18. 

The  Senate  then  proceeded  with  the  bill,  and 
made  some  unimportant  amendments,  and  then 
laid  the  bill  on  the  table. 


Saturday,  April  20. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  prescribing  the 
mode  of  commencing,  prosecuting,  and  deciding 
controversies  between  States ;  and,  on  motion,  it 
was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  establish  on 
the  Western  waters  a  national  armory ;  and  the 
same  having  been  amended,  it  was  reported  to  the 
Senate  accordingly;  and,  the  amendments  being 
concurred  in,  the  bill  was  ordered  to  be  engrossed 
and  read  a  third  time. 

GENERAL  APPROPRIATION  BILL. 

The  Senate  again  resumed,  in  Committee  of 
the  Whole,  the  consideration  of  the  General  Ap- 
propriation bill. 

Mr.  Talbot  moved  to  insert  in  the  bill  an  ap- 
propriation of  $9,000,  for  repairing  the  national 
road  from  Cumberland  to  Wheeling ;  on  which 
motion  a  brief  debate  took  place. 

Mr.  Barbour  remarked,  that  in  opposing  the 
motion,  he  must  disclaim  any  hostility  to  the  road, 
whjose  improvement  was  the  object  of  the  appro- 
priation. So  far  from  it,  he  considered  it  as  a 
monument  of  the  liberality  of  the  national  coun- 
cils, and,  as  far  as  a  freedom  of  intercourse  for  so- 
cial or  commercial  purposes  is  friendly  to  good 


r^ 

|H 

I 

\ 

• 

■ 
< 

* 

il    : 

•'1 

« 

;j  : 

403 


HISTORY  OF  CONGRESS. 


404 


405 


HISTORY  OF  CONGRESS. 


406 


SSSATS. 


Guneral  Approprialum  BUL 


April,  1828. 


feeliogs,  io  so  far  was  it  important  to  the  strength- 
ening of  the  Union.  Whatever  might  have  been 
the  Constitutional  objections  at  the  commence- 
ment of  this  question,  said  Mr.  B.,  our  predeces- 
sors, among  whom  we  find  some  of  the  most  dis- 
tinguished men  this  country  ever  produced,  and 
remarkable  for  the  correctness  of  their  reading  of 
the  Constitution,  resolved,  and  with  the  consent 
of  the  States  of  Virginia,  Pennsylvania,  and  Ma- 
ryland, to  complete  this  great  national  measure,  so 
essential  to  the  intnests  of  vast  regions  of  our 
country,  and  have  actually  expended  81,800,000, 
by  successive  appropriations,  for  near  twenty  years. 
To  refuse  now  a  pittance  to  keep  this  road  m  re- 
pair, established  under  such  circumstances,  would 
mdicate  a  versatility  of  political  opinions,  and  so 
fatal  to  the  public  interests,  as  to  bring  a  reproach 
on  our  Government  But  Mr.  B.  remarked  that 
he  opposed  the  motion  on  the  ground  that  it  was 
impolitic  to  incorporate  a  provision  in  this  bill, 
which  could  not  be. expected  to  succeed,  and  by 
which  this  important  act  of  legislation,  so  essen- 
tial to  the  interests  of  thousands,  and  whose  just 
claims  have  been  already  too  long  delayed,  would 
be  further  postponed.  Furthermore,  it  was  known 
that  a  bill  was  now  pending  in  both  Houses  to 
erect  toll-gates  on  this  road.  This  was  perfectly 
correct,  because  those  who  use  ought  to  pay  for 
keeping  it  in  repair.  If  at  the  time  when  that 
bill  comes  up,  a  motion  should  be  made  for  an  ap- 
propriation to  put  the  road  in  a  condition  to  jus- 
tify the  erection  of  toll-gates,  Mr.  B.  said,  as  at 
present  advised,  he  should  vote  for  it. 

The  appropriation  was  advocated  by  Messrs. 
Talbot,  Lloyd,  Holmes,  and  Ruggles,  and  was 
agreed  to — ayes  21,  noes  10. 

Mr.  Barbour  moved  to  insert  an  appropriation 
of  ^,000  as  a  salary  for  the  Commissioner  of  the 
Public  Buildings ;  which  motion,  after  some  de- 
bate, in  which  Messrs.  Barbour,  Holmes,  of 
Maine,  Johnson  of  Kentucky,  Lowrie,  Lloyd, 
Johnson  of  Louisiana,  and  Barton,  took  part, 
was  carried — yeas  20,  nays  18.  The  discussion 
turned  on  the  expediency  of  continuing  the  office; 
the  propriety  of  the  Senate's  inserting  appropria- 
tions ;  the  rights  of  the  Senate  in  this  respect;  the 
presumed  intentions  of  the  House  on  the  subject 
of  this  office ;  the  propriety  of  making  appropria- 
tions for  an  office  while  that  office  continued  in 
existence,  &c. 

The  bill  and  amendments  were  then  reported  to 
the  Senate,  and  all  the  amendments  were  concur- 
red in  without  objection,  except  those  noticed  be- 
low. 

The  amendment  making  an  appropriation  of 
S15,000  for  ascertaining  the  western  boundary  of 
the  United  States  under  the  treaty  with  Spain, 
was  objected  to  by  Mr.  Walker,  as  unnecessary, 
if  not  inexpedient,  as  he  could  conceive  of  no 
right  we  have  to  run  a  line  between  Mexico,  now 
an  independent  country,  under  a  treaty  with  an- 
other Power. 

Mr.  HoLMEB,  of  Maine,  replied  that  we  were 
under  positive  obligation  with  Spain  to  run  this 
line  whenever  she  is  ready.  We  ought,  therefore, 
to  make  the  necessary  appropriation  to  comply 


with  the  stipulation ;  but  if  Spain  shall  be  pre- 
vented from  asking  its  fulfilment,  the  appropriation 
will  not  be  used,  unless,  indeed,  Mexico  shall  be 
willing  to  adopt  and  run  the  same  line;  but  as  to 
the  independence  of  Mexico,  there  was  as  yet 
nothing  positive  known  to  us,  and  nothing  which 
should  absolve  this  Government  from  taking  the 
necessary  measures  to  carry  the  provision  of  the 
treaty  into  efiect,  if  it  should  become  requisite. 

Mr.  Walic£R  was  not  satisfied  with  the  expla- 
nation. He  was  certain  that  if  the  appropriation 
were  made,  a  commissioner  would  be  appointed, 
and  the  salary  would  go  on  and  be  consumed  un- 
til the  time  should  arrive  when  an  arrangement 
was  made  with  Mexico  as  to  the  boundary ;  for  it 
was  pretty  certain  that  the  Spanish  power  was 
extinct  in  Mexico ;  there  was  no  probability  that 
the  line  would  be  run  by  Spanish  authority,  and 
the  running  of  this  line  would  eventually  depend 
on  the  consent  of  Mexico.  He  made  a  number  of 
remarks  against  the  propriety  of  this  appropriation 
under  existing  circumstances. 

Mr.  Holmes  replied  that  it  was  a  curious  argu- 
ment to  be  used  in  the  Senate,  (one  branch  of  the 
appointing  power,)  that  the  appropriation  ought 
not  to  be  made,  lest  an  officer  should  be  appointed 
who  would  have  no  duty  to  perform  and  ounfht 
not  to  exist.  Mr.  H  replied  to  the  other  objec- 
tions of  Mr.  W.  at  some  length. 

Mr.  Van  Buren  could  see  no  reason,  because 
circumstances  had  changed  in  Mexico,  that  we 
should  omit  to  adopt  the  proper  measures  to  per- 
form our  part  of  the  treaty.  He  had  no  doubt  the 
consent  of  Mexico  would  be  given,  and  then  it 
would  be  for  the  Executive  to  carry  the  appropria- 
tion into  effect. 

Mr.  Walker  rejoined,  that  it  seemed  to  be  ad- 
mitted the  consent  of  Mexico  would  be  neces.sary 
to  the  running  of  the  line;  then  why  make  the 
appropriation,  he  asked,  before  that  consent  were 
given,  and  before  the  money  were  needed  ? 

Mr.  King,  of  New  York,  observed,  that  this 
was  a  compact  with  Spain,  not  with  Mexico;  by 
it  a  line  was  to  be  run  by  commissioners  on  each 
side,  and  the  President  had,  accordingly,  it  was 
understood,  appointed  a  commissioner  on  the  part 
of  this  Government,  (Colonel  McRee.)  This  com- 
pact, Mr.  K.  said,  was  made  with  a  competent 
Power,  and  if  Mexico  became  possessed  of  the  ter- 
ritory cither  by  revolucion,  by  assignment,  or  oth- 
erwise, it  must  be  received  by  her  with  all  the  ob- 
ligations of  existing  treaties.  Furthermore,  Spain 
had  already  appointed  her  commissioner  to  run 
this  line,  and  it  was  not  fit  that  the  United  States 
should  appear  to  be  deficient  in  performing  their 
part  of  tne  stipulation.  He  saw  no  objection  to 
the  running  this  line,  but  if  any  opposition  were 
to  be  made  by  Mexico,  he  would  withdraw  im- 
mediately, then  it  would  become  matter  of  ar- 
rangement with  her ;  but  he  anticipated  no  ob- 
jection or  opposition,  as  it  was  certainly  the  inter- 
est of  Mexico  that  the  line  should  be  run,  and  he 
thought  it  was  proper  to  make  the  appropriation, 
and  proceed  with  the  obiect. 

The  question  being  taKen  on  concurring  in  the 
appropriation,  it  was  carried — ayes  20,  noes  18. 


Apul,  1822. 


General  Appropriation  Bill. 


Senatk. 


The  question  on  concurring  with  the  Commit- 
tee of  the  Whole  in  the  provision  (offered  by  Mr. 
Van  Bdren,)  exempting  from  the  arrears  which  . 
are  to  exclude  an  officer  from  receiving  his  salary, 
those  which  accrued  on  the  depreciation  of  the 
Treasury  notes,  was  decided  bv  yeas  and  nays  in  j 
the  affirmative — 19  to  18,  as  follows  :  j 

Yi AS— Messrs.  Bsrbour,  D'WoIf,  Dickerson,  Eston, 
Edwards,  Holmes  of  Mississippi,  Johnson  of  Kentucky, 
Johnson  of  Louisiana,  King  of  Alabama,  King  of  New 
York,  Knight,  Lanman,  Lloyd,  PleasanU,  Rodney, 
Seymour,  Stokes,  Van  Buren,  and  Williams  of  Lou- 
isiana. 

Nais— Mewrs.  Barton,  Chandler,  Findlay,  Gail- 
Jard,  Holmc«  of  Maine,  Lowrie,  Macon,  Morril,  Par- 
rot!, Haggle*,  Smith,  Southard,  Talbot,  Taylor,  Tho- 
mas, Walker,  Ware,  and  Williams  of  Missisuppi. 

Mr.  Talbot  then  moved  to  strikeout  the  clause 
of  the  bill  which  provides  that  "  no  person  that 
'  has  been  in  arrears  one  year  to  the  United  States 
*  shall  receive  any  compensation  under  this  act 
'  until  he  shall  have  accounted  for  and  paid  into 
'  the  Treasury  all  sums  for  which  he  mav  be 
'  liable;"  and  in  lieu  thereof  to  insert  the  follow- 
ing as  a  new  and  distinct  section : 

And  be  it  further  enacted^  That  no  person  or  per- 
sons entitled  to  receive  moneys  from  the  United  States 
in  virtue  of  this  or  any  other  act  for  the  appropriation 
of  moneys,  enacted  during  the  present  session  of  Con- 
gress, ihall  receive  payment  thereof,  if  any.juch  per- 
son or  persons  shall  be  at  the  time  of  application  for 
such  payment,  really  and  truly  indebted  to  the  United 
Slates  on  his  or  their  own  account,  either  by  judg- 
ment not  enjoined  or  appeal  from,  by  bond  or  other 
obligation  on  which  no  credits  are  claimed,  or  by  ac- 
count which  shall  have  been  finally  closed  and  settled 
at  the  proper  department,  and  which  has  not  been  ap- 
pealed from  or  contested,  until  all  sums  thus  due  from 
such  applicant  shall  have  been  paid  up  or  satisfactorily 
secured. 

A  division  of  the  question  was  required  by  Mr. 
Williams  of  Tennessee,  so  as  to  be  first  taken  on 
strikingout  the  existing  provision. 

Mr.  Talbot  avowed  his  concurrence  in  what 
appeared  to  be  the  almost  unanimous  opinion  of 
the  Senate  as  to  the  correctness  of  the  general 
principle  of  this  provision ;  but,  for  the  reasons 
which  he  submitted  in  detail,  he  preferred  it  in 
the  shape  which  he  had  proposed.  He  could  never 
believe  that  it  was  proper,  equitable,  or  just,  to 
carry  the  principle  to  securities,  however  just  it 
was  to  look  to  securities  in  the  last  resort  for  pay- 
ment of  a  debt  due  the  Government. 

Mr.  D'WoLF  delivered  his  sentiments  at  some 
length  against  the  whole  provision.  He  thought 
it  inexpedient  in  principle,  that  it  would  be  a  dis- 
grace to  the  Government,  and  hoped  in  God  it 
would  be  rejected  altogether. 

Mr.  Chanoler,  Mr.  Johnson  of  Kentucky,  Mr. 
Holmes  of  Maine,  and  Mr.  Van  Buren,  severally 
added  some  remarks ;  when 

The  question  was  taken  first  on  striking  out 
the  provision,  and  was  decided  in  the  negative  as 
follows : 

Yeas— Messrs.  Barbour,  D'Wolf,  Eaton,  Edwards, 
Holmes  of  Mississippi,  Johnson  of  Kentucky,  Johnson 


of  Louisiana,  King  of  Alabama,  Lanman,  Lloyd,  Par- 
rott,  Pleasants,  Rodney,  Seymour,  Southard,  Talbol, 
and  Van  Buren — 17. 

Nats — Messrs.  Barton,  Beaton,  Brown  of  Ohio, 
Chandler,  Dickerson,  Findlay,  Gaillard,  Holmes  of 
Maine,  King  of  New  York,  Lowrie,  Macon,  Morril, 
NoMe,  Palmer,  Rugglea,  Smith,  Thomas,  Walker, 
Ware,  Williams  of  Mississippi,  and  Williams  of  Ten- 
nessee-^22. 

And  the  proposition  of  Mr.  Talbot  fell  of 
course. 

Mr.  Barbocr,  encouraged  by  the  nearly  equal 
division  of  the  Senate,  in  Committee  of  the  Whole, 
renewed  the  motion  which  he  offered  without  suc- 
cess in  Committee,  to  make  the  provision  appli- 
cable to  principal  debtors  only,  and  not  to  include 
securities.  '    i 

Mr.  Holmes,  of  Maine,  briefly  opposed  this 
amendment;  and  Mr.  Rooney  submitted  the 
grounds  why,  in  such  a  case  as  the  provision  con- 
templated, tne  discrimination  between  the  princi- 
pal debtor  and  his  security  was  proper,  just,  and 
expedient ;  repeating  his  concurrence  in  the  sound- 
ness of  the  general  principle,  which  he  approved 
so  heartily  that  he  should  prefer  to  see  one  so  imr 
portant  and  valuable,  in  a  separate  act,  instead  of 
a  simple  proviso  in  a  common  appropriation  bill. 

Mr.  King,  of  New  York,  Mr.  D'Wolf,  and 
Mr.  Van  Buren,  added  a  few  words  each  ;  when 
the  question  was  taken  on  the  adoption  of  the 
amendment  offered  by  Mr.  Bahboui^  to  except 
securities,  and  decided  in  the  negative,  by  yeas 
and  nays,  as  follows  : 

Yx  AS — Messrs.iBarbour,  Brown  of  Louisiana,  Brown 
of  Ohio,  Dickerson,  Eaton,  Edwards,  Findlay,  Holmes 
of  MissiiMippi,  Johnson  of  Kentucky,  Johnson  of  Lou* 
isiana.  King  of  Alabama,  Knight,  PleasanU,  Rodney, 
Seymour,  Southard,  Stokes,  Talbot,  Van  Buren — 19. 

Nats — Messrs.  Barton,  Benton,  Chandler,  D'Wolf, 
Gaillard,  Holmes  of  Maine,  King  of  New  York,  Lan- 
man, Lloyd,  Lowrie,  Macon,  Morril,  Noble,  Palmer, 
Parrolt  Ruggles,  Smith,  Taylor,  Thomas,  Walker, 
Ware,  Williams  of  Mississippi,  and  Williams  of  Ten- 
nessee— 23. 


Mr.  Lloyo  then  moved   the  adoption  of  the 
following,  as  an  additional  proviso  to  the  section: 

Provided,  alto.  That  no  person  shall  be  considered 
as  in  arrears  under  the  provision  of  this  act,  unless 
on  bond  or  obligation  for  the  payment  of  money,  upon 
which  credits  have  not  been  claimed ;  on  a  claim 
confessed  or  admitted  or  on  judgment  tendered  in  a 
court  of  law  :  And  on  securing  the  arrears  to  be  paid 
into  the  Treasury,  in  such  manner  as  the  President 
may  direct  and  approve,  such  debtor  shall  not  be  liable 
to  the  provisions  of  this  act. 

Mr.  HOL.MES,  of  Maine,  objected  to  the  amend- 
ment ;  and  Mr.  Lloyd  offered  at  some  length  his 
reasons  in  favor  of  it — deeming  it  consistent  with 
the  principle  of  the  provision,  which  he  heartily 
approved,  but  the  proviso  he  thought  necessary  to 
give  the  principle  its  fair  and  just  operation.  Mr. 
D'Wolf  reiterated  his  decided  hostility  and  his 
objection  to  the  whole  principle  of  the  proviso, 
which  he  deemed  injurious  to  the  honor  of  the 
nation. 

The  question  was  then  taken  on  the  proviso 
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offered  by  Mr.  Lloyo,  and  negatived,  by  yeas 
and  nays : 

Ybas — Messrs.  Bsrboar,  Brown  of  Louisiana, 
Brown  of  Ohio,  D'WoIf,  Eaton,  Edwards,  Holmes 
of  Mississippi,  Jolyi*on  of  Kentucky,  Johnson  of  Lou- 
isiana, King  of  Alabama,  Lanman,  Llojd,  Parrott, 
PieasanU,  Rodney,  Seymour,  Southard,  Stokef:,  Tal- 
bot, and  Van  Buren — 20. 

Nats — Messrs.  Barton,  Benton,  Chandler,  Dicker- 
son,  Findlay,  Gaillard,  Holmes  of  Maine,  King  of 
New  York,  Knight,  Lowrie,  Macon,  Morril,  Noble, 
'  Palmer,  Haggles,  Smith,  Taylor,  Thomas,  Walker, 
Ware,  Williams  of  Mississippi,  and  Williams  of  Ten- 
nessee— 22. 

Mr.  Eaton  then  offered  the  following,  as  an 
amendment  of  the  proviso  : 

"  But  in  all  cases  where  the  pay  or  salary  of  any 
person  is  withheld  in  pursuance  of  this  act,  it  shall  be 
the  duty  of  the  accounting  officers,  if  demanded  by 
his  agent  or  attorney,  to  report  forthwith  to  the  agent 
of  the  Treasury  Department  the  balance  due  ;  and  it 
shall  be  the  duty  of  said  agent,  within  sij^ty  days  there- 
after, to  order  suit  to  be  commenced  against  such  de- 
linquent and  his  sureties  ;  and  on  failing  to  do  so,  the 
pay  or  salary  of  such  supposed  delinquent  shall  not  be 
withheld." 

An  earnest,  and,  in  some  degree  warm,  discus- 
sion of  this  amendment  ensued,  in  which  Messrs. 
Eaton,  Holmks  of  Maine,  Johnson  of  Kentucky, 
Lowrie,  Van  Buren,  and  D'Wolf,  took  part, 
and  which  turned,  incidentally,  on  the  general 
principle  of  the  provision  also. 

Mr.  Walker  moved  to  expunge  that  part  of 
the  amendment  which  followed  the  word  "  sure- 
ties;" which  modification,  after  some  debate  in 
which  Messrs.  Walker,  Eaton,  and  Brown  of 
Ohio,  took  part,  was  accepted  by  Mr.  Eatoh. 

The  amendment,  as  modified,  was  then  agreed  to. 

Mr.  Smith,  for  the  reasons  that  he  submitted, 
offered  the  following  additional  proviso : 

Provided,  nevertheieas.  The  person  so  applying  and 
claiming  the  right  to  be  sued,  shall  first  tender  to  the 
public  officer  ample  security  to  indemnify  the  Gov- 
ernment  against  the  costs  of  the  sait. 

The  proviso  was  negatived,  yeas  16,  nays  21. 
,  Mr.  Johnson,  of  Kentucky,  then  offered  an 
amendment  to  exempt  from  the  operation  of  the 
provision,  those  persons  who  stand  in  arrears  as 
the  sureties  for  disbursing  officers  during  the  late 
war^  unless  where  judgment  has  been  rendered 
against  himself  or  principal: 

The  amendment  was  negatived,  by  yeas  and 
nays — 14  to  25,  as  follows  : 

Nats — Messrs.  Barbour,  Benton,  Brown  of  Louis- 
iana, Brown  of  Ohio,  Eaton,  Holmes  of  Mississippi, 
Johnson  of  Kentucky,  Johnson  of  Louisiana,  King  of 
Alabama,  Pleasants,  Rodney,  Seymour,  Talbot,  and 
Van  Buren. 

Y«As — Messrs.  Barton,  Chandler,  D'Wolf,  Dicker- 
son,  Findlay,  GailTard,  Holmes  of  Maine,  King  of 
New  York,  Knight,  Lanman,  Lowrie,  Macon,  Mor- 
ril, Noble,  Parrott,  Buggies,  Smith,  Southard,  Tay- 
lor, Thomas.  Walker,  Ware,  Williams  of  .Mississippi, 
and  Williams  of  Tennessee. 

The  amendments  were  then  ordered  to  be  en- 
grossed, and  the  bill  ordered  to  a  third  reading. 


Monday,  April  22. 

The  President  communicated  a  letter  from  the 
Secretary  of  State,  with  a  statement  containing 
the  particulars  in  relation  to  the  passengers  which 
have  arrived  in  the  United  Slates  from  the  1st  of 
October,  1820,  to  the  30lh  of  September,  1821,  in- 
clusive. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
to  which  was  referred  the  petition  of  Joseph  For- 
rest, praying  indemnification  for  the  loss  of  a  ves- 
sel chartered  to  the  United  States,  made  a  report, 
accompanied  by  a  bill  for  the  relief  of  Joseph  For- 
rest ;  and  the  report  and  bill  were  read,  and  the 
bill  passed  to  the  second  reading. 

Mr.  Stokes,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  to  which  was  referred  the 
resolution  providing  for  the  security,  in  the  trans- 
mission of  letters,  &c.,  in  the  public  mail,  reported 
the  same  without  amendment. 

Mr.  HoL!MES,  of  Mississippi,  submitted  a  docu- 
ment relating  to  the  Natchez  Hospital ;  which 
was  read,  and  referred  to  the  Committee  on  Com- 
merce and  Manufactures. 

The  engrossed  bill  to  provide  for  the  selection 
of  a  site  on  the  Western  waters,  for  the  establish- 
ment of  a  National  Armory,  was  read  the  third 
time,  passed,  and  sent  to  the  House  of  Representa- 
tives for  concurrence. 

The  bill  making  appropriations  for  the  support 
of  Government  for  the  year  1822,  was  read  the 
third  time  as  amended,  passed,  and  returned  to  the 
other  House  for  concurrence  in  the  amendments. 

REVOLUTIONARY  PENSIONS. 

The  Senate  took  up  in  Committee  of  the  Whole 
the  bill  from  the  Hou.se  of  Representatives,  sup- 
plementary to  the  acts  of  1818  and  1820,  allowing 
pensions  to  Revolutionary  soldiers,  dec. 

[Under  the  act  of  1820,  several  thousand  pen- 
sioners were  stricken  from  the  pension  roll,  who 
were  deficient  in  the  proofs  necessary  to  entitle 
them  to  be  continued  on  the  roll.*     Subsequently 


•  Px9sio5ERs. — In  the  short  synopsis  which  we 
published  on  Tuesday  in  the  Senate  proceedings,  of 
the  operation  of  the  pension  act  of  1820,  and  the  ob- 
ject of  the  bill  recently  before  Congress,  some  pains 
were  taken  by  our  reporter  that  the  facts  should  be 
correctly  stated,  and,  with  that  view,  the  sUtement 
was  submitted  to  one  or  two  of  those  who  were  pre- 
sumed to  be  most  familiar  with  the  subject.  It  appears, 
however,  by  the  subjoined  letter  from  the  gentleman 
who  superintends  the  Pension  department,  that  the 
statement  is  in  some  respecU  liable  to  misconstruction  ; 
which  letter,  to  avoid  any  further  misapprehension, 
we  think  it  best  to  insert  entire. — Editors  Nat.  Intel. 

War  Defartmext,  Piirsiox  Office, 
23d  April,  1822. 

Gemtlkm EN  :  There  is  an  error  in  your  report  of 
the  proceedings  of  the  Senate  of  yesterday.  It  is 
therein  sUted,  that  "  several  thousand  were  stricken 
from  the  pension  roll  who  were  deficient  in  the  proofs 
necessary  to  entitle  them  to  be  continued  on  the  roll." 
Not  so.  Not  a  man  has  been  dropped  from  the  list 
under  the  act  of  May,  1820,  who  has  not  exhibited  the 
proofs  necessary,"  i.  e.  the  evidence  prescribed  by  law, 
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those  so  stricken  off  presented  further  proofs  in 
support  of  their  right  to  enjoy  the  benefits  of  the 
act  of  1818;  but  the  Attorney  Greneral,  whose 
opinion  was  taken  in  the  case  by  the  Secretary  of 
War,  decided  that  the  persons  who  had  been 
struck  from  the  roll,  under  the  act  of  1820,  could 
not,  even  on  the  adduction  of  further  proof,  be  re- 
stored thereto  by  the  Secretary  of  War,  inasmuch 
as  the  Secretary's  authority  has  ceased,  as  related 
to  them.  And  the  present  bill  was  intended  to 
"  authorize  and  require  the  Secretary  of  War  to 
restore  to  the  list  of  pensioners  the  name  of  any 
person  who  may  have  been,  or  hereafter  shall  be, 
stricken  therefrom,  in  pursuance  of  the  act  of  1820, 
whenever  such  person,  so  stricken  from  the  list  of 
pensioners,  shall  furnish  evidence,  in  pursuance  of 
the  provisions  of  said  act,  to  satisfy  tne  Secretary 
of  War  that  he  is  in  such  indigent  circumstances 
as  to  be  unable  to  support  himself  without  the  as- 
sistance of  his  country."] 

The  Committtee  on  Pensions,  to  which  this  bill 
had  been  referred,  reported  the  same  with  a  re- 
commendation that  the  bill  be  indefinitely  post- 
poned ;  and  the  question  was  on  agreeing  to  this 
recommendation. 

On  this  question  a  debate  ensued,  which  con- 
tinued nearly  two  hours.  The  indefinite  post- 
ponement was  opposed  by  Messrs.  Dickerson 
and  Morril;  and  it  was  supported  by  Messrs. 
Noble  and  Brown  of  Louisiana.  The  question 
being  taken  on  the  iudefinite  postponement  of  the 
bill,  it  was  decided  in  the  affirmative  by  yeas  and 
nays,  as  follows: 

Yras — Messrs.  Barbour,  Barton,  Benton,  Brown 
of  Louisiana,  Brown  of  Ohio,  D'Wolf,  Edwards, 
Findlay,  Gaillard,  Holmes  of  Mississippi,  Johnson  of 
Louisiana,  King  of  Alabama,  Lloyd,  Lowrie,  Macon, 
Noble,  Pleasants,  Smith,  Stokes,  Talbot,  Taylor. 
Thomas,  Walker,  Ware,  Williams  of  Mississippi, 
and  Williams  of  Tennessee — 25. 

Nats — Messrs.  Chandler,  Dickerson,  Holmes  of 
Maine,  King  of  New  York,  Knight,  Lanman,  Morril, 
Palmer,  Parrott,  Ruggles,  Seymour,  and  Van  Bu- 
ren— 12. 

So  the  bill  was  rejected. 

NAVY  APPROPRIATIONS. 

The  Senate  then,  according  to  the  order  of  the 
day,  took  up  in  Committee  of  the  Whole  the  bill  from 
the  House  of  Representatives  making  appropria- 
tions for  the  support  of  the  navy,  7br  the  year 
1822.     To  this  bill  the  Committee  of  Finance  of 

a  achedule  af  property  :  but  the  bill  which  passed  the 
House,  and  which  wns  rejected  by  the  Senate,  author- 
ized the  Secretary  oi  War  to  restore  those  to  the  roll, 
who,  since  they  were  dropped  therefrom,  have  become 
indigent  enough  to  need  "  the  aid  of  public  or  private 
charity."  The  publication,  you  will  readily  perceive, 
is  calculated  to  lead  to  a  very  unfavorable  conclusion, 
in  regard  to  the  due  administration  of  the  law  ;  be- 
cause, on  referring  to  the  act,  it  will  be  found  that  no 
authority  is  given  to  the  Secretary  to  drop  any  name 
from  the  list,  except  on  the  evidence  of  the  achedule. 
Be  pleased  to  correct  the  error,  and  oblige  your  obe- 
dient servant, 

J.  L.  EDWARDS. 


the  Senate,  to  which  it  had  been  referred,  reported 
an  amendment,  providing  that  "  each  ration  not 
actually  drawn  be  rated  at  twenty  cents." 

On  tnis  amendment  f  which  afiects  the  compen- 
sation of  the  officers  only  of  the  navy,  as  the  men 
never  commute  their  rations  for  money)  an  ex- 
tended discussion  took  place,  embracing  the  gene- 
ral question  of  a  reduction  of  the  emoluments  of 
the  officers,  the  expediency  of  doing  so  in  this  bill, 
or  at  this  time;  the  discrimination  proper  to  be 
made  in  the  allowances  to  officers  at  home  and  on 
foreign  service ;  a  comparison  of  the  pay,  and  the 
composition  and  value  of  the  rations  of  the  navy, 
and  those  of  the  army.  Mr.  Holmes,  of  Maine, 
advocated- the  amendment  at  much  length  and 
repeatedly,  and  he  was  replied  to  at  large  by 
Messrs.  Pleasants  and  Van  Bcren.  Mr.  Chand- 
ler also  made  a  few  remarks  favorable  to  the 
amendment,  and  Messrs.  Parrott,  and  Kino  of 
New  York,  opposed  it, 

Mr.  Lowrie  spoke  in  favor  of  the  amendment, 
but  was  willing  to  make  a  discrimination,  which 
he  submitted  as  an  addition  to  the  amendment,  in 
the  following  words :  "  Except  to  officers  in  actual 
service  at  sea,  in  which  cases  the  ration,  if  not 
drawn  in  kind,  shall  be  rated  at  twenty-five  cents." 
This  was  adopted  without  objection  ;  and 

Thus  modified,  the  original  amendment  was 
agreed  to — yeas  16,  nays  12.  The  bill  was  then 
reported  to'^the  Senate,  and  the  amendment  was 
concurred  in. 

Some  conversation  took  place  between  Messrs. 
Pleasants  and  Holmes  oi  Maine,  touching  the 
sufficiency  of  appropriation  to  cover  the  expense 
of  an  additional  force  to  suppress  piracy  and  smug- 
gling. 

Mr.  Johnson,  of  Louisiana,  inquired  if  there 
was  any  specific  sum  appropriated  for  that  pur- 
pose :  if  there  was  not,  he  should  move  one  ;  and 
then  went  on  to  show  the  necessity  of  maintaining 
a  considerable  force  in  the  West  India  seas  for  that 
object ;  adverting  to  the  facilities  there  for  pirati- 
cal depredations,  their  enormity,  and  prevalence 
at  this  time. 

,  Mr.  Pleasants  moved  the  following  additional 
item :  "  For  the  purpose  of  enabling  the  President 
'  of  the  United  States,  in  case  he  shall  think  it 
'  necessary,  to  send  an  additional  naval  force  for 
'  the  suppression  of  piracy  and  the  prevention  of 
'  smugglmg,  one  hundred  and  twenty  thousand 
'  dollars." 

Mr.  Brown,  of  Louisiana,  united  with  his  col- 
league in  the  absolute  necessity  of  taking  effectual 
measures  to  suppress  the  dreadful  outrages  on  the 
citizens  and  commerce  of  the  United  States,  which 
which  were  now  so  common  in  the  West  India 
He  £tated  that  he  had  recent  and  authentic 


seas. 


information  from  that  quarter,  that  piracy  had 
l^reatly  increased  in  frequency  of  occurrence  and 
in  ferocity  of  character,  notwithstanding  all  that 
had  been  done  to  cut  it  up.  The  acts  of  plunder 
were  now  almost  invariably  accompanied  by  the 
murder  of  the  plundered  ;  and  the  numerous  keys 
and  inlets  of  those  seas  afforded  every  facility  for 
the  perpetration  of  those  crimes. 
After  a  few  words  from  Messrs.  Williams,  of 
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Tennessee,  and  Lowrie,  the  bill  was,  on  motion, 
laid  on  the  table. 

On  motion  of  Mr.  Smith,  the  Senate  proceeded 
to  fill  a  vacancy  in  the  Judiciary  Committee,  oc- 
casioned by  the  absence  of  Mr.  Otis  ;  and  Mr. 
Ware  was  appointed. 

After  the  consideration  of  Executive  business, 
the  Senate  adjourned. 


Tuesday,  April  23. 

The  bill  for  the  relief  of  Joseph  Forrest  was  read 
the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  Thomas ;"  and,  on  mo- 
tion, it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
J  Whole,  the  consideration  of  the  bill  for  the  relief 

^  of  the  representatives  of  Elisha  Winter  and, Wil- 

liam Winter;  and,  on  motion,  it  was  laid  on  the 
table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  James  Morrison  ;  and,  on  motion,  it  was  laid  on 
the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  James  May,  and  the  represen- 
tatives of  William  Macomb;"  and,  on  motion,  it 
was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  ^111,  entitled  "An 
act  making  an  appropriation  to  defray  the  expen- 
ses of  missions  to  the  independent  nations  on  the 
American  continent ;  and,  on  motion  it  was  laid 
on  the  table. 

The  following  bills  severally  underwent  consid- 
ation  in  Committee  of  the  Whole,  and  were  re- 
spectively ordered  to  be  engrossed  and  read  a  third 
lime;  A  bill  for  the  better  organization  of  the  Dis- 
trict Court  of  the  United  States  within  the  State 
of  Louisiana ;  a  bill  for  the  relief  of  David  Cooper  ; 
a  bill  for  the  relief  of  Thomas  Pendergrass ;  and 
a  bill  for  the  relief  of  Clarence  Mulford. 

The  following  bills  from  the  liouse  of  Repre- 
sentatives were  also  considered  in  Committees  of 
the  Whole,  and  ordered  to  be  read  a  third  time, 
viz:  A  bill  making  appropriations  for  the  public 
buildings ;  a  bill  for  the  relief  of  James  McFar- 
land  ;  a  bill  for  the  relief  of  William  E.  Meek  ;  a 
bill  for  the  relief  of  Cornelius  Huson  ;  a  bill  alter- 
ing the  time  and  place  of  holding  the  district 
court  for  the  distrifet  of  Mississippi ;  a  bill  for  the 
relief  of  John  Baptiste  Belforl  and  others ;  a  bill 
for  the  relief  of  B.  H.  Rand ;  a  bill  for  the  relief 
of  sundry  citizens  of  Baltimore;  a  bill  to  remit 
certain  duties  in  the  sixth  collection  district  of 
Pennsylvania;  a  bill  restoring  to  the  ship  Diana 
the  privileges  of  a  sea-letter  vessel ;  and  a  joint  re- 
solution providing  for  the  security  of  the  mails. 

The  resolution  submitted  by  Mr.  Morril  on  the 
18th,  relative  to  the  requiring  of  more  adequate  se- 
curity from  disbursing  officers,  was  taken  up,  and, 
after  some  explanatory  remarks  from  Mr.  M.,  to 


show  the  expediency  of  making  further  provision 
on  the  subject,  the  resolution  was  agreed  to. 

Mr.  RuooLES,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill  entitled  "An  act  for 
the  relief  of  the  officers,  volunteers,  and  other  per- 
sons engaged  in  the  late  campaign  against  the 
Seminole  Indians,''  reported  the  same  without 
amendment. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance  on  the  peti- 
tion of  Paul  Lanusse  and  F.  Bailly  Blanchard, 
together  with  the  additional  evidence;  and,  on 
motion  by  Mr.  Johnso.*!,  of  Louisiana,  it  was  laid 
on  the  table. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in  the 
first,  second,  eighth,  {enth,  and  twelfth  of  the 
amendments  proposed  by  the  Senate  to  the  bill 
entitled  "An  act  making  appropriations  for  the 
support  of  Government  for  the  year  1822;"  they 
disagree  to  the  third,  fourth,  fifth,  sixth,  seventh, 
ninth,  and  eleventh,  of  the  said  amendments,  and 
they  concur  in  the  amendment  proposed  by  the 
Senate  to  the  title  of  the  said  bill.  They  have 
passed  a  bill  entitled  "An  act  to  repeal  the  act 
entitled  'An  act  to  encourage  vaccination  ;'"  and 
also  a  bill  entitled  "An  act  relating  to  Treasury 
notes;"  in  which  bills  they  request  the  concur- 
rence of  the  Senate. 

The  said  two  bills  were  read,  and  severally 
passed  to  the  second  reading. 

The  bill  entitled  "An  act  to  repeal  the  act  enti- 
tled *An  act  to  encourage  vaccination,"  was  read 
the  second  time  by  unanimous  consent,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

The  bill  entitled  "An  act  relating  to  Treasury 
notes,"  was  read  the  second  time  by  unanimous 
consent,  and  referred  to  the  Committee  on  Fi- 
nance. 


Wedkesdav,  April  24. 
Mr.  Noble,  from  the  Committee  on  Pensions, 
to  which  was  referred  the  bill  entitled  "An  act  to 
revive  and  continue  in  force  certain  acts  concern- 
ing the  allowance  of  pensions  upon  a  relinquish- 
ment of  bounty  lands,"  reported  the  same  without 
amendment. 

Mr.  Benton  submitted  the  following  motion  for 
consideration : 

Re*ohed,  That  the  President  of  the  United  States 
be  requested  to  make'  known  to  the  Senate  whether 
any  revenue  has  accrued  to  the  TJnited  States,  and,  if 
any,  how  much,  from  leases  of  lead  mines  in  the  valley 
of  the  Mississippi ;  whether  any  lease,  promise,  or 
agreement,  is  now  in  force  for  the  use  and  occupation 
of  any  such  mines,  with  copies  thereof,  if  written,  and 
the  subsunce  thereof,  if  verbal ;  with  the  names  of  the 
lessees,  and  their  places  of  residence ;  whether  the 
said  leases,  if  any  Kuch  there  are,  have  been  made 
with  or  without  public  notice,  at  auction  or  by  private 
contract,  by  whom  and  with  whom,  with  a  copy  of  the 
powers  under  which  each  acted;  aUo,  a  copy  of  the 
regulations,  if  any  have  been  made,  for  carrying  into 
effect  the  acts  of  Congress  which  authorized  the  lease 
of  lead  mines. 
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The  bill  entitled  "An  act  for  the  relief  of  sundry 
citizens  of  Baltimore,"  was  read  a  third  time,  and 
passed. 

The  bill  entitled  "An  act  for  the  relief  of  James 
M'Farland,"  was  read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  Wil- 
liam E.  Meek."  was  read  a  third  time,  and 
passed. 

The  bill  entitled  "An  act  for  the  relief  of  cer- 
tain distillers  within  the  sixth  collection  district 
of  Pennsylvania,"  was  read  a  third  time,  and 
passed. 

The  bill  entitled  "An  act  for  the  relief  of  B.  H. 
Rand,"  was  read  a  third  time,*and  passed. 

The  bill  from  the  other  House  for  the  relief  of 
John  Thomas  was  considered,  and  ordered  to  a 
third  reading.  4 

The  bill  for  the  relief  of  Joseph  Forrest  was 
taken  up  and  discussed  at  some  length,  and  then 
postponed  to  Friday  next. 

The  bill  entitled  "An  act  altering  the  time  and 
place  of  holding  the  district  court  in  the  district 
of  Mississippi,"  was  read  a  third  time,  and  pas.sed 

The  bill  entitled  "An  act  for  the  relief  of  Cor- 
nelius Huson,"  was  read  a  third  time,  and  passed. 

The  resolution  providing  for  the  security,  in  the 
transmission  of  letters,  &c.,  in  the  public  mail, 
was  read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  restoring  to  the  ship 
Diana  the  privileges  of  a  sea-letter  vessel,"  was 
read  a  third  time  as  amended,  and  passed. 

The  bill  entitled  "An  act  making  appropriations 
for  the  public  buildings,"  was  read  a  third  time  as 
amended,  and  passed. 

The  bill  for  the  better  organization  of  the  dis- 
trict court  of  the  United  States  within  the  State 
of  Louisiana,  was  read  a  third  time,  and  passed. 

The  bill  for  the  benefit  of  Thomas  Pendergrass 
was  read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  John  Baptist  Belfort, 
and  others,  was  read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  Qavid  Cooper  was  read 
a  third  time,  and  passed. 

The  bill  for  the  relief  of  Clarence  Mulford, 
having  been  reported,  was  read  a  third  time,  the 
blank  filled  with  the  word  "eight,"  and  the  bill 
was  passed. 

Mr.  Walker,  from  the  managers  on  the  part  of 
the  Senate,  at  the  coi^erence  on  the  subject  of  the 
disagreeing  votes  of  the  two  Houses  on  the  amend- 
ment proposed  by  the  House  of  Representatives  to 
the  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  to  provide  for  paying  to  the 
State  of  Missouri  three  per  cent,  of  the  net  pro- 
ceeds arising  from  the  sales  of  public  lands  within 
the  same,"  made  the  following  report : 

The  committee  of  conference  propose  the  following 
amendments  to  the  said  bill: 

Third  line  of  amendment,  strike  out  "their  limits," 
and  insert  "  within  the  limits  of  the  late  MiMissippi 
Territory." 

Twelfth  line,  strike  out  "deducted  therefrom,"  and 
insert  "  if  not  entirely  redeemed,  the  residue  to  be  de- 
ducted from  the  net  proceeds." 

The  report  was  read. 


IMPORTATION  OF  SPIRITS. 

Mr.  DicKERsoN,  from  the  Committee  on  Com- 
merce and  Manufactures,  delivered  in  the  fol- 
lowing report ;  which  was  read,  and  ordered  to  be 
printed : 

The  Committee  of  Commerce  and  Manafiictures, 
who  were  instructed  to  inquire  into  the  expediency 
of  prohibiting  the  importation  of  foreign  spirits,  re- 
port: 

That,  in  their  opinion,  the  agricultural  as  well  as 
manufacturing  interest  of  the  United  States  would  be 
promoted  by  prohibiting  the  importation  of  foreign 
spirits.  That  the  quantity  of  spirits  that  would  in  a 
short  time  be  manufactured  in  this  country  to  supply 
the  place  of  that  now  imported,  would  afford  a  source 
of  revenue  more  efficient,  and  much  less  precarious 
than  that  now  derived  from  the  importation  of  foreign 
spirits.  But,  as  an  immediate  prohibition  would  in-' 
jure  the  commercial  interest  of  the  United  States,  aa 
well  as  diminish  the  revenue,  until  a  system  of  excise 
could  be  brought  into  operation,  the  committee  think 
it  would  be  expedient  to  arrive  gradually  at  the  ob- 
jects in  Tiew,  by  increasing  the  duties  on  foreign  spirits. 
A  bill,  however,  for  this  purpose,  must  be  considered 
as  a  bill  for  raising  revenue,  and  can  only  originate  in 
the  House  of  Representatives.  The  committee  there- 
fore submit  ths  following  resolution  : 

Revolted,  That  the  Committee  of  Commerce  and 
Manufactures  be  discharged  from  the  further  consid- 
eration of  the  resolution  instructing  them  to  inquire 
into  the  expediency  of  prohibiting  the  importation  of 
foreign  spirits. 

GENERAL  APPROPRIATION  BILL. 

The  Senate  took  up  the  message  from  the  House 
of  Representatives  announcing  the  nonconcurrence 
of  that  House  in  certain  of  the  amendments  made 
by  the  Senate  to  the  civil-list  appropriation  bill. 

The  first  amendment  to  which  the  other  House 
disagreed  was  that  which  appropriated  40,000 
dollars  to  defray  in  part  the  expense  of  making  a 
certain  survey  of  the  public  lands,  within  the  last 
year,  in  the  State  of  Illinois. 

Mr.JIoLMES,  of  Maine,  moved  that  the  Senate 
recede  from  this  amendment;  he  had  been  wil- 
ling to  make  this  appropriation,  though  he  did  not 
approve  the  principle  of  paying  for  labor  done 
without  authority ;  but  as  the  other  House  had 
objected,  he  would  yield  and  leave  the  question 
to  futu#fe^  legislation.  The  amendment  was  fur- 
ther supported  by  Messrs.  Benton  and  Edwabos  ; 
but  the  Senate  agreed  to  recede  from  it — ayes  18, 
noes  17. 

The  House  had  disagreed  also  to  that  amend- 
ment of  the  Senate  which  appropriated  §15,000 
for   carrying  into   effect   the   stipulation   of   the 
treaty  with  Spain  for  running  the  western  bound- 
ary of  the  United  States.     After  some  remarks 
from  Mr.  King,  of  New  York,  in  favor  of  insist- 
ing on  this  amendment,  the  Senate  resolved  to 
j  imist  thereon — ayes  19,  noes  16. 
I      The  next  amendment  disagreed  to  by  the  other 
I  House  was  that  appropriating  2,000  dollars,  as 
compensation  for  the  Commissioner  of  the  Public 
Buildings,   (the   office    now   vacant;)   and   this 
amendment  was  needed  from  by  the  Senate— ayes 
22,  noes  11. 
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The  fourth  amendment  disagreed   to  by  the  ! 
other  House  was  that  appropriating  9,000  dollars 
for  repairing  the  Cumberland  Road.    This  amend- 
ment, the  Senate  resolved,  without  debate,  to  insist 
on — ayes  20,  noes  13. 

Tha  next  and  last  amendment  disagreed  to  bv 
the  House  of  Representatives  wai>  that  which 
qualified  the  provision  directing  the  withholding 
of  salaries  where  the  officers  are  in  arrears,  by 
making  it  applicable  to  those  who  have  been  in 
one  year.  From  this  amendment  the  Senate  agreed  , 
to  recede,  without  a  division. 

NAVY  APPROPRIATIONS.  ' 

The  Senate  then  resumed  the  consideration  of  i 
the  Navy  appropriation  bill.  Mr.  Pleasants  i 
withdrew  the  amendment  he  offered  on  Monday  j 
to  the  bill,  to  make  an  additional  appropriation  j 
for  the  suppression  of  piracy — having  ascertained  | 
that  the  object  was  provided  for,  and  the  amend-  ' 
raent  unnecessary.  | 

Mr.  Kino,  of  New  York,  moved  to  recommit 
the  bill  to  the  Finance  Committee  with  instruc- 
tions to  strike  out  the  clause  (inserted  on  Monday) 
providing  that,  when  the  Navy  rations  are  drawn 
m  money,  the  ration  shall  be  valued  at  ttoenty  cents 
(instead  of  25  cents,  which  the  regulations  of  the 
Navy  have,  since  1814,  fixed  the  commutation 
price  of  the  ration  at.) 

On  this  motion  a  long  discussion  took  place, 
which  continued  until  three  o'clock,  and  in  which 
Messrs.  King,  of  New  York,  Holmes,  of  Maine, 
Parrott,  CuANnLER,  Pleasants,  Johnson,  of 
Louisiana,  Lanman,  Eaton,  Lowrie,  Brown,  of 
Ohio,  Macon,  and  Walker,  took  part.  The 
motion  to  recommit  the  bill  for  the  purpose  stated, 
was  ultimately  agreed  to  by  yeas  and  nays,  as 
follows : 

Y»A8 — Messrs.  Barbour,  Benton,  Brown  of  Louis- 
iana, D'Wolf,  Eaton,  Gaillard,  Holmes  of  Mississip- 
pi, Johnson  of  Kentucky,  Johnson  of  Louisiana,  King 
of  New  York,  Knight,  Lanman,  Lloyd,  Parrott,  Plea- 
sants, Rodnej,  Seymour,  Stokes,  Taylor,  Van  Buren, 
Ware,  Williams  of  Mississippi,  and  Williams  of  Ten- 
nessee— 23. 

Nats — Messrs.  Barton,  Brown,  of  Ohio,  Chandler, 
Dickerson,  Findiay,  Holmes  of  Maine,  King  of  Ala- 
bama, Lowrie,  Macon,  Morril,  Ruggles,  Smith,  Tal- 
bot, Thomas,  and  Walker — 15. 

The  Senate  resumed,  as  in  Committee  of»the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  James  May,  and  the  repre- 
sentatives of  William  Macomb;"  and, on  motion, 
the  Senate  adjourned. 


i        THURsnAY,  April  25. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  which  was  referred  the  bill,  entitled  "An 
act  to  repeal  the  act,  entitled  'An  act  to  encourage 
vaccination,"  reported  the  same  without  amend- 
ment. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  which  was  referred  the  bill,  entitled 
"An  act  relating  to  Treasury  notes,"  reported  the 
same  without  amendment. 


Mr.  Eaton  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  President  of  the  United  Sutes 
be  requested  to  communicate  to  the  Senate  the  report 
of  the  Attorney  General  relative  to  any  persons  (citi- 
zens of  the  United  States)  who  have  been  charged 
with,  or  suspected  of,  introducing  any  slaves  into  the 
United  States,  contrary  to  existing  laws. 

The  Senate  proceeded  to  consider  the  motion  of 
the  24th  instant,  for  requesting  the  President  of 
the  United  States  to  communicate  to  the  Senate 
certain  information  relating  to  certain  lead  mines 
in  the  valley  of  the  Mississippi,  and  agreed  thereto. 

Mr.  RouNEY  presented  the  petition  of  a  number 
of  citizens  and  inhabitants  oi  East  Florida,  pray- 
ing the  passage  of  an  act  to  lay  out  and  open  a 
large  and  convenient  public  road  from  the  city  of 
St.  Augustine  to  Pensacola.  The  petition  was 
read,  and  referred  to  the  Committee  on  Roads  and 
Canals. 

The  bill  entitled  "An  act  for  the  relief  of  John 
Thomas,"  was  read  a  third  time,  and  passed. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Commerce  and  Manufactures, 
who  were  instructed  to  inquire  into  the  expediency 
of  prohibiting  the  importation  of  foreign  spirits; 
and,  on  motion,  it  was  laid  on  the  table.  / 

.  Mr.  Dickerson,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  which  was  referred 
the  act  of  the  Legislature  of  Mississippi,  making 
appropriations  for  the  Natchez  Hospital,  made  a 
report,  concluding  with  a  resolution  adverse  to 
the  expediency  of  granting  the  assent  of  Congress 
to  said  act;  and  the  report  was  read. 

The  Senate  resumed  the  consideration  of  the 
bill  from  the  House  of  Representatives  making 
appropriations  for  the  Navy,  for  the  year  1822, 
which  was  this  morning  reported  by  the  Commit- 
tee on  Finance,  with  the  modifications  they  were 
instructed  to  make  to  it  on  its  recommitment. 

The  Committee  on  Finance,  however,  reported 
an  amendment  to  the  bill,  similar  to  that  incor- 
porated in  the  other  appropriation  billb,  prohibiting 
the  payment  of  compensation  to  any  officer  while 
he  remains  in  arrears  to  the  United  States.  This 
amendment  was  adopted,  and  the  bill  was  ordered 
to  be  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled,  "An 
act  for  the  relief  of  the  officers,  volunteers,  and 
other  persons  engageJ  in  the  late  campaign  against 
the  Seminole  Indians ;  and,  on  motion,  the  further 
consideration  thereof  was  postponed  to,  and  made 
the  order  of  the  day  for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  revive  and  continue  in  force  certain  acts 
concerning  the  allowance  of  pensions  upon  a  re- 
linquishment of  bounty  lands ;  and,  on  motion,  it 
was  laid  on  the  table. 

INDIAN  TRADE. 

The  Senate  then  took  up,  in  Committee  of  the 
Whole,  the  bill  to  amend  the  act  of  1802,  regula- 
ting trade  and  intercourse  with  the  Indian  tribes. 

Mr.  Benton  moved  an  amendment  to  the  first 
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section  in  the  following  words  :  "And  the  power 
to  grant  licenses  shall  be  ve^»ted  in  persons  at  points 
convenient  for  carrying  on  the  trade." 

[The  bill  and  amendments  propose  to  place  the  fur 
trade  on  liberal  principlt « ;  opens  it  to  all  American 
citisens,  and  none  others  ;  vests  in  Superintendents  of 
Indian  Afikirs,  and  Indian  agents,  the  power  to  grant 
licenses  for  two  years  with  the  near  tribes,  and  seven 
years  with  the  remote  tribes  beyond  the  Mississippi; 
subjects  to  seizure  and  forfeiture  the  goods  of  all  traders 
who  carry  ardent  spirits  to  trade  with  the  Indians  :  and 
rrpeaU  the  section  of  the  former  act  which  subjects 
the  traders'  license  to  be  recalled  without  notice  or 
proof  of  misconduct.] 

Mr.  Benton,  of  Missouri,  spoke  in  support  of 
the  bill  and  these  amendments. 

He  considered  the  fur  trade  as  an  object  of  na- 
tional concern,  and  entitled  to  the  notice  of  the 
Senate.     He  spoke  of  it  in  two  points  of  view  : 

1.  As  a  branch  of  commerce. 

2.  As  the  means  of  controlling  the  Indians. 

On  the  first  point — Mr.  B.  quoted  several  books 
to  show  the  value  of  the  fur  trade,  as  carried  on 
under  the  Spanish  Government,  at  St.  Louis;  un- 
der the  Republic,  at  the  same  place  ;  and  by  the 
British  trading  companies  on  the  waters  of  the 
Mississippi  and  Missouri,  and  on  the  lakes  and 
rivers  out  towards  the  arctic  region. 

The  work  of  Perrin,  a  French  writer,  sent  by 
Napoleon  to  examine  the  resources  of  Louisiana, 
about  the  year  1800,  estimates  the  furs,  robes,  and 
peltries,  taken  on  the  waters  of  the  Missouri,  at 
600,000  litres  tonmoLse  annually,  and  those  taken 
on  the  waters  of  the  upper  Mississippi  at  1,200,- 
000 ;  the  latter  being  almost  exclusively  in  the 
hands  of  the  British. 

The  work  of  Major  Stoddart,  written  in  1804, 
states  the  value  of  this  trade,  at  St.  Louis  alone, 
to  have  averaged  $203,000  annually,  for  fifteen 
years  before  the  transfer  of  the  province,  amount- 
ing, in  the  whole,  to  upwards  of  .S3,0iX),000  in 
that  time. 

Mr.  A.  exhibited  a  table  which  showed  the  value 
of  the  trade  for  the  year  1816.  It  was  taken  from 
the  office  of  the  Superintendent  of  Indian  Affairs 
at  St.  Louis,  (Governor  Clark,)  and  embraced  all 
the  business  done  within  the  limits  of  the  United 
States  by  the  American  and  British  traders,  and 
by  the  United  States  factories,  and  amounted  to 
$441,200;  of  which  $29,800  was  exported  by  the 
way  of  New  Orleans ;  $122,020  was  taken  up  the 
Ohio  river  into  the  Atlantic  States  ;  $258,400  was 
taken  through  the  Canadas,  on  the  line  of  the  Illi- 
nois river,  the  lakes,  and  the  St.  Lawrence ;  and 
the  remainder;  $31,000,  was  consumed  in  the 
country. 

Mr.  B.  referred  to  Sir  Alexander  McKenzie's 
Hiatory  of  tlu  Far  Trade,  and  Winterbolham's  Vutr 
of  America,  to  show  the  value  of  this  trade,  as  car- 
ried on  by  the  Northwest  and  Hudson  Bay  Com- 
panies. The  first  had  amounted,  annually,  for 
forty  years,  to  a  million  and  a  quarter  of  dollars 
per  annum — fifty  millions  in  the  whole ;  and  much 
of  it  taken  from  the  territory  of  the  United  States. 
The  second,  being  a  monopoly  for  a  long  time  in 
the  hands  of  CrQwn  favorites,  produced  but  a  trifle, 
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say  $140,000  annually,  until  the  late  Earl  of  Sel- 
kirk purchased  the  charter,  and  came  in  person 
to  push  the  trade.  The  two  companies  are  now 
united.  The  name  of  the  Northwest  is  merged  in 
that  of  Hudson's  Bay,  under  whose  charter  the  - 
trade  is  now  carried  on, with  increased  activity, 
and  with  such  prospect  of  emolument  that  the 
stock  of  the  company  is  quoted,  in  the  latest  Lon- 
don papers  at  one  hundred  per  cent,  advance. 

Mr.  B.  said  that  the  trade  in  the  hands  of  Ameri- 
can citizens  had  not  increased  for  some  years.  A 
rivalship  had  existed  between  the  private  traders 
and  the  Government  traders ;  and  the  latter,  hav- 
ing the  ear  of  the  Government,  had  been  able  to 
prejudice  the  former,  without  doing  any  thing 
themselves  proportionate  to  the  capital  of  $300,- 
000,  which  was  placed  in  their  hands.  He  had 
not  precise  data  for  fixing  the  amount  of  the  pri- 
vate capital  now  embarked,  but  would  estimate  it 
at  $120,000  for  the  waters  of  the  Upper  Mississippi, 
and  $2(.X),000  for  the  Missouri  and  its  tributaries. 
These  sums  were  intended  to  cover  only  the  stock 
in  tradej  the  expenses  in  boats,  boatmen,  provis- ' 
ions,  clerks,  interpeters,  dec.,  was  a  distinct  item, 
and  a  large  one,  amounting,  in  some  instances,  to 
seventy-five  per  cent,  u^n  the  capital. 

Mr.  B.  said,  that  this  view  was  sufficient  to  show 
that  the  fur  trade,  as  a  branch  of  commerce,  was 
entitled  to  the  notice  of  statesmen  and  to  the  pro- 
tection of  the  Government ;  yet  he  had  only  pre- 
sented a  limited  view  of  its  value ;  he  had  con- 
fined his  observations  to  the  waters  of  the  Upper 
Mississippi,  and  to  the  Missouri  beJow  the  Man^ 
dan  Villages ;  he  had  not  carried  the  eyes  of  the 
Senate  to  the  Rocky  Mountains,  and  shown  them 
there  the  richest  fur  region  in  the  world,  belong- 
ing, by  law,  to  the  citizens  of  the  Republic,  aiiid 
possessed,  in  fact,  by  the  subjects,  of  the  British 
Crown.  The  Republic  owns  the  section  of  the 
Rocky  Mountains  between  the  latitude  of  42  and 
49  north,  say  500  miles  from  north  to  south,  and,, 
on  an  average,  300  wide )  the  summits  of  the 
ridges  penetrating  the  region  of  perpetual  snow  '^ 
the  valleys  rich  and  beautiful,  covered  with  grass, 
clover,  wood,  and  wild  fruits,  finely  watered ; 
abounding  in  horses,  buffaloes,  antelopes,  and  the 
most  valuable  of  the  furred  animals,  not  except- 
ing the  ermine;  in  a  word,  presenting  all  the  char- 
acteristics of  the  Alpine  region  in  Switzerland, 
before  it  was  cultivated.  The  Republic  was  in- 
debted to  the  enterprise  of  Lewis  and  Clark  for 
the  discovery  of  this  rich  region.  Several  com- 
panies of  American  citizens  had  attempted  to 
avail  themselves  of  that  discovery.  Lisa,  who, 
with  250  men,  ascended  the  Missouri  to  its  source 
in  1808,  and  was  expelled  by  the  hostilities  of  the  . 
Blackfeet  Indians,  supposed  to  be  instigated  by  the 
Northwest  Company.  Messrs.  Hunt  and  Crooks, 
with  60  men,  w^ho  crosiied  to  the  Columbia  about 
the  year  1811,  and  were  compelled  to  abandon 
their  enterprise,  by  the  events  of  the  war,  which 
soon  after  broke  out ;  and  a  company  of  100  men, 
headed  by  Major  Andrew  Henry,  a  companion  of 
Lisa's  in  the  expedition  of  1807,  1808,  now  as- 
cending the  Missouri,  and  who  will,  in  all  proba- 
bility, be  attacked  by  the  Aricaras,  the   roTing; 
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baads  of  the  Sioux,  or  the  Assiniboins  ;  tribes  in- 
timately associated  with  the  British  fur  compa- 
nies. 

Taking  the  trade  of  the  mountains  into  the  es- 
timate, and  Mr.  B.  computed  the  capital  it  would 
annually  employ  at  a  million  of  dollars,  and  that 
it  would  give  employment  to  2,000  men.  The 
British  companies  traded  upon  a  greater  capital, 
employed  about  2,500  men,  and  were  at  this  time 
bringing  out  300  regular  troops  from  England,  to 
be  stationed  convenient  to  the  northern  bend  of 
the  Missouri,  which  approximates  to  the  line  of 
their  forts  and  trading  posts  on  the  rivers  of  the 
Winipee  Lake. 

The  nature  of  the  capital  would  enhance  the 
value  of  the  trade  to  the  country.  It  would  con- 
sist, in  good  part,  of  articles  of  home  growth  or 
production — powder,  lead,  shot,  axes,  hatchets, 
knives,  guns,  tobacco,  and  coarse  fabrics  of  wool 
and  cotton  ;  many  of  which  would  be  got  in  the 
West,  convenient  to  the  trade,  and  would  give  a 
spring  to  the  industry,  which  now  languishes  for 
want  of  aliment  to  feed  it. 

The  nature  of  the  proceeds  would  still  further 
enhance  the  value  of  the  trade.  It  would  give, 
in  return,  articles  of  the  first  value  and  neces:>ity — 
the  common  fiirs,  universally  in  demand  as  the 
chief  material  for  making  hats,  and  the  richer 
kind,  esteemed,  both  at  home  aod  abroad,  as  an 
article  of  dress;  worn  by  monaichs  for  magnifi- 
cence, ladies  and  city  gentlemen  for  beauty,  and 
by  travellers  as  the^st  defence  again.st  frost,  and 
commanding  in  foreign  parts,  Chma,  Japan,  Ger- 
many, and  Russia,  twice  or  thrice  their  value  in 
the  American  market.  ^ 

Mr.  B.  contrasted  the  value  of  the  fur  trade 
with  the  commerce  carried  on  with  many  foreign 
Powers,  and  for  the  protection  and  preservation  of 
which  the  Republic  keeps  up  expensive  establish- 
ments of  embassies,  consuls,  and  ships  of  war,  and 
which  consume  less  amounts  of  American  produce, 
and  give  in  return  articles  of  incom|>arably  less 
value.  He  particularized  the  commerce  of  Russia, 
which  consumes  jJ147,000  of  American  produce, 
([taking  the  year  1822  as  the  criterion,)  and  gives 
in  return  raw  hemp,  or  its  fabrics,  to  the  prejudice 
of  the  growers  of  hemp  in  the  Western  States  ; 
the  trade  with  Sweden,  which  takes  $134,000, 
and  returns  iron,  to  the  manifest  injury  of  our 
own  districts  which  produce  that  metal ;  with 
Portugal,  which  takes  §147,000,  and  sends  wine, 
to  put  our  own  whiskey  out  of  countenance,  and 
discourage  the  graip  growers ;  and  all  the  ports  in 
the  Mediterranean,  Levant,  and  Adriatic  seas, 
Uking  in  the  whole,  but  $615,000,  and  sending  back 
articles  of  taste  and  fancy,  of  little  or  no  substan- 
tial use.  Mr.  B.  considered  all  this  commerce  as 
a  miserable  object  compared  to  the  fur  trade  ;  yet 
the  latter  was  neglected,  and  the  richest  part  of  it 
left  to  the  quiet  enjoyment  of  the  British,  to  the 
great  prejudice  of  the  Western  States;  while  the 
former  was  cheri.shed,  at  an  annual  expense  of 
more  than  half  a  million  of  dollars,  in  ambassa- 
dors, consuls,  and  naval  armamenls;,  and  the 
slightest  interruption  to  it  would  be  considered,  by 
all  the  Cis-AIleganian  States,  as  just  ground  of 


complaint  and  remonstrance  on  the  part  of  the 
Republic. 

Mr.  B.  spoke  of  Mr.  Jefferson's  ideas,  suggested 
in  his  instructions  to  Lewis  and  Olikfk^ke  jyracti- 
cabUUy  of  taking  the  fur»  of  th^^RockyMountaint 
direct  to  ChinUy  upon  tlu  line  of  Uu  Coluinbia  river 
and  the  Pacific  Ocean.  He  sai(UJhe  moblem  had 
been  resolved  ;  it  had  been  d^oneV-it^as  done  by 
the  company  which  crossed  the  mountains  in  1811, 
and  there  was  no  difficulty  in  it.  The  Columbia 
river  was  of  easy  navigation,  a  good  harbor  in  its 
mouth,  and  the  Pacific  Ocean  void  of  peril.  The 
region  of  the  mountains,  so  formidable  to  the  pro- 
gress of  Lewis  and  Clark,  is  now  traversed  by 
various  and  easy  passes.  The  first  and  main  ridge 
is  crossed  upon  a  good  road,  made  by  bufl'aloes 
and  Indians,  leading  from  the  Falls  of  Missouri 
to  the  forks  of  Clark's  river,  (150  miles  ;)  points 
between  which  the  first  discoverers  travelled  about 
1,200.  The  next  bed  of  mountains,  on  which 
they  found  snow  twelve  feet  deep  in  June,  is  now 
turned  upon  the  right  by  descending  Clark's  river 
two  or  three  degcees,  and  then  passing  we^t,  over 
land  through  an  open  level  country,  to  Lake  Way- 
ton,  whence  issues  the  navigable  Lautau  nver, 
entering  the  Columbia  at  a  short  distance,  and 
avoiding  the  falls  and  rapids  at  the  Toot  of  the 
mountains.  Mr.  B.  had  no  doubt  but  that  East  India 
goods  would  enter  the  valley  of  the  Mississippi 
upon  the  same  route.  He  would  not  discuss  the 
question  now,  but  he  would  say,  that  the  sea  be> 
tween  America  and  Asia  was  peaceful;  that  the 
tide  flowed  up  the  Columbia  183  miles ;  that  the 
river  was  deep  and  gentle,  and  periodically 
flooded  ;  that  the  land  carriage  was  short  an4 
easy,  over  a  region  which  furnished  snow  for 
sleighs  six  months  in  the  year,  and  convenient 
to  the  fine  horses  on  the  Plains  of  the  Columbia; 
that  the  longest  part  of  the  route  was  in  the  de- 
scent of  the  Missouri,  (2,575  miles  from  the  falls 
to  the  Mississippi,)  which,  being  down  the  stream, 
was  nothing;  that  the  articles  to  be  brought  m 
were  of  little  weight,  great  value,  and  small  bulk, 
such  as  were  once  carried  some  thousand  miles 
upon  cameb,  and  constituted  the  wealth  of  mer- 
chants whose  opulence  is  yet  seen  in  the  ruins 
of  Alexandria  and  Palmyra,  and  upon  the  line 
on  which  the  commerce  of  Asia  had  ever  flowed. 

On  the  second  point. — The  fur  trade  is  the  true 
means  of  controlling  the  Indians.  The  hislary 
of  these  States,  when  colonies,  and  ever  since,  is 
full  of  the  proofs.  The  King's  Governors  always 
operated  upon  the  Indians  through  their  trad«rs. 
The  French  authorities  in  Canada,  and  in  the 
valley  of  the  Mississippi,  did  the  same,  and  th«y 
both  operated  successfully  upon  them.  The  con- 
sequence was,  that,  in  every  war  between  the 
French  and  the  British,  the  Indians  came  in  more 
as  principals  than  auxiliaries,  and  always  took  the 
side  of  the  Power  to  whom  their  respective  traders 
belonged.  In  the  war  of  the  Revolution  these 
truths  were  too  recent  not  to  be  known,  and  too 
convincing  not  to  prevail.  The  Congress  of  1776, 
to  gain  the  good  will  of  the  Indians,  addressed 
themselves  to  the  American  traders.  They  even 
advanced  money  to  purchase  goods,  to  be  sold 
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without  profit  to  the  traders,  to  enable  them  to  J 
carry  on  their  trade,  and  to  preserve  their  influ- 
ence among  the  neighboring  tribes.  The  sum  of 
40,000  pounds  sterling  was  voted  at  one  time  (Jan- 
nary,  1776)  for  this  object ;  and  the  goods  distri- 
buted to  the  traders  at  2^  per  cent,  on  the  cost  and 
freight.  Our  enemies,  the  British,  acted  upon  the 
same  principle,  and  with  more  success,  because 
they  acted  with  more  perseverance,  and  had  great- 
er means  at  their  disposal.  In  the  late  war  the 
same  results  were  seen.  A  trading-house  in  Pen- 
sacola  directed  the  Creeks  against  us ;  the  agents 
of  the  North  West  Company  led  a  dozen  nations 
against  the  frontiers  of  Ohio.  The  Republic  had 
comparatively  but  few  on  her  side.  The  reason 
was,  that  she  had  no  traders  among  them  to  gain 
their  aflfections;  only  factories,  '♦  to  improve  their 
moral  and  intellectual  facolties,  to  convert  them 
into  farmers  and  Christians,"  charitable  institu- 
tions, without  doubt,  but  so  little  capable  of  con- 
trolling the  warlike  spirit  of  the  savages  that  the 
factories  were  themselves  the  first  objects  of  attack 
on  the  breaking  out  of  hostilities. 

Mr.  B.  would  not  fatigue  the  Senate  with  fur- 
ther remarks  on  this  point.  He  only  wished  to 
revive  the  recollection  of  the  policy  observed  by 
our  ancestors  when  Indian  affairs  were  better  un- 
derstood than  at  present.  He  trusted  that  he  had 
said  enough  to  sustain  the  positions  which  he  had 
assumed  in  favor  of  the  fur  trade,  and  shown  that 
its  importance,  both  as  a  branch  of  commerce,  and 
the  true  means  of  governing  the  Indians,  entitled 
it  to  the  national  protection. 

The  bill  and  amendments  are  calculated  to  give 
it  some  protection.  They  repeal  the  7th  section 
of  the  act  of  1802,  because  that  section  gives  to 
superintendents  and  agents  the  power  to  recall  the 
licenses  of  traders,  without  showing  cause,  and 
trying  the  truth  of  it.  He  had  heard  of  no  license 
improperly  recalled,  but  it  might  happen ;  and  a 
trade  so  valuable,  in  which  so  large  a  capital 
would  be  embarked,  should  not  be  subject  to  a 
sudden  suspension  at  the  will  of  any  man.  They 
(the  bill  and  amendments)  authorize  licenses  to 
be  ^nted  for  seven  years.  Heretofore  they  were 
limited  to  two.  This  period  was  fixed  when  the 
Mississippi  was  the  boundary  of  the  Republic ;  it 
is  no  longer  an  adequate  time,  when  that  river, 
ceasing  to  be  the  ultima  thule  of  the  trader,  has  be- 
come his  starting  point.  The  British  Companies 
have  just  had  their  license  (charter)  extended 
twenty-one  years,  and  the  Russians  twenty  ;  and 
seven  years  is  sufliciently  short  for  the  Ameri- 
can trader,  who  goes  to  the  Rocky  Mountains 
to  contend  with  the  former,  and  to  the  Colum- 
bia river  to  contend  with  the  latter.  The  sec- 
tion intended  to  be  repealed  left  the  trade  open  to 
British  subjects ;  it  was  obliged  to  do  sounder  the 
third  article  of  Mr.  Jay's  Treaty  ;  but  the  late  war 
had  abrogated  that  treaty,  and  it  was  worth  a  war 
to  gel  rid  of  it.  The  Treaty  of  Ghent  had  not 
revived  the  odious  privileges  of  the  third  article, 
and  it  was  the  bounden  duty  of  Congress  to  avail 
itself  of  this  advantage,  and  to  exclude  British 
traders  from  the  navigation  of  the  Mississippi  and 
the  trade  of  our  Indians.    The  bill  and  amend- 


ments propose  to  do  so;  they  confine  the  licenses 
to  American  citizens,  and  the  goods  of  those  who 
have  no  licenses  will  be  subject  to  seizure  and 
confiscation.  The  bill  facilitates  the  acquisition 
of  licenses  to  American  citizens,  by  vesting  the 
power  to  grant  them  in  officers  stationed  at  con> 
venient  points  for  carrying  on  the  trade.  The 
Governors  of  Michigan  and  Arkansas,  as  super- 
intendents, have  this  power.  All  the  agents  hare 
it.  A  superintendency  is  established  at  St.  LouiS) 
to  exercise  it;  and  this  facility  will  give  to  that 
town  the  advantage  which  its  geographical  posi' 
tion  has  always  claimed,  and  which  the  improvi* 
dence  of  Mr.  Jay's  Treaty  had  conferred  upon 
Montreal — ^tbe  advantage  of  beijtig  the  entrqKft  of 
the  American  fur  trade. 

Mr.  B.  said  there  was  a  farther  protection  due 
to  the  fur  trade,  not  now  contemplated  by  the  bill 
before  the  Senate,  and  he  r^retled  to  say,  not 
countenanced  heretofore  by  the  Congress.  He  al* 
luded  to  the  military  expedition  to  the  Upper  Mis- 
souri. His  local  position  beyond  the  Mississippt 
had  given  him  an  opportunity  of  gaining  leci^  in- 
telligence, and,  presuming  upon  this,  he  would 
difier  in  opinion  from  the  majority  of  the  Congress 
which  had  stopped  this  expedition.  He  anplauded 
the  policy  which  selected  the  Mandan  Villages  for 
a  military  post,  which  intended  to  place  on  that 
point  of  approximation  to  the  British  establish- 
ments of  Lake  Winipee,  an  adequate  force  to 
overawe  her  traders,  and  to  encourage  our  own  in 
carrying  their  commerce  to  the  region  of  the  Rocky 
Mountains.  He  considered  this  expedition  as  a 
branch  of  that  enlightened  system  o!  national  de- 
fence which,  embracing  the  vast  circumference  of 
the  RepuUic,  and  seizing  at  once  all  the  command- 
inff  points  on  the  Lake,  the  Gulf,  the  maritime  and 
Western  frontier,  endeavored  to  provide  for  every 
part  an  efficient  and  appropriate  defence.  He 
knew  that  a  waste  of  money  had  taken  place  in 
the  ascent  of  the  Missouri,  and  he  was  willing  to 
go  all  lengths  with  the  Senate  in  correcting  that 
and  the  like  ilnprovidences  in  other  places;  but  be 
utterly  protested  against  the  justice  of  seizioc 
upon  a  circumstance  to  defeat  a  plan  of  national 
defence,  so  honorable  to  the  administration  whiek 
had  formed  it,  and  so  well  calculated  to  aecore 
posterity,  as  well  as  ourselves  from  the  calamities 
of  a  country  engaged  in  war,  and  open,  upon  a 
hundred  lines,  by  land  and  wafer,  to  the  invasion 
of -the  enemy's  arms. 

Mr.  B.  had  heard  objections,  founded  in  motives 
of  humanity,  to  the  system  of  trade  which  the  bill 
contemplated.     These  objections  were : 

1.  The  destruction  of  the  Indians  by  ardent 
spirits. 

2.  Impositions  upon  them  in  the  sale  of  goods. 

3.  Exciting  them  to  wars. 

4.  Retarding  their  progress  towards  civilization 
and  Christianity. 

He  replied  to  these  objections: 

On  the  first. — Mr.  B.  admitted  that  ardent  spirits 
were  the  bane  of  the  Indians,  and  destroyed  more 
of  them  than  the  sword  ;  but  denied  that  the  re^ 
lar  traders  committed  this  destruction.  He  im- 
puted the  mischief  to  the  peddling  traders,  called 
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by  the  French,  "  courmrs  de  hoi*  /"  a  class  of  run-  | 
nmg  gentlemen,  who  bad  no  permanent  interest  | 
in  the  friendship  of  the  Indians,  and  cared  not  | 
what  injury  they  did  them.     Not  so  with  the  reg- 
ular trader.     He  visited  the  same  tribe  annually, 
with  a  large  adventure  of  goods,  and  depended 
upon  the  good  will  of  his  customers  for  his  suc- 
cess in  trade  and  the  safety  of  his  life.     To  him 
nothing  was  more  dreadful  than  a  gang  of  drunken 
Indians — all  their  passions  unbridled,  and  their  in- 
born appetite  for  bloodshed  and  pillage  left  with- 
out the  restraint  of  the  least  discretion.     In  such 
situations  they  kill  even  one  another,  upon  the 
slightest  provocation,  the  most  ancient  grudge  or 
imaginary  insult.     The  traders  are  in  double  dan-  ! 
ger.     Their  property  is  a  tempting  prize,  and  the  \ 
color  of  their  skms  revives  the  recollection  of  that 
long  list  of  injuries  which  the  red  man  has  received 
from  the  white.     But  the  bill  does  not  leave  the 
evil  without  a  remedy.     The  trade   in  spirits  is 
prohibited  ;  bond  and  security  are  exacted  from 
every  trader.     Authority  is  given  to  agents,  super- 
intendents, and  military  officers,  to  search  any 
package,  upon  suspicion  or  information  that  spirits 
are  carried  out  to  trade,  and  to  seize  and  forfeit  all 
the  goods,  if  any  be  found,  and  to  revoke  the  license  i 
of  the  trader,  and  put  his  bond  in  suit. 

Mr.  B.  said  that  this  was  the  true  remedy  for 
the  evil ',  it  went  to  its  root ;  it  was  the  first  remedy 
that  ever  did  so;  and  the  Senate  would  do  him 
the  justice  to  remember  that  he  had  suggested  it, 
and  he  would  do  the  regular  traders  the  justice  to 
say  that  he  had  received  the  suggestion  from  them. 
On  the  second. — The  apprehension  is  imaginary. 
It  is  in  proof  before  the  Senate,  that  the  Indians 
are  good  judges  of  the  quality  and  prices  of  the 
goods  in  which  they  trade,  and  of  the  value  of  their 
own  furs  and  peltries ;  that,  dealing  always  in  the 
same  articles,  they  are  less  liable  to  be  imposed 
upon  by  their  traders  than  white  people  are  by 
their  merchants.  Be^ides  competition  is  the  best 
security  against  imposition,  and  the  bill  affords 
that  security.  It  lays  open  the  trad^,  upon  easy 
terms,  to  all  American  citizens,  and  the  number 
of  traders  will  be  sufficiently  great  to  reduce  the 
price  of  goods  to  the  lowest  rate,  and  to  insure  the 
nighest  prices  for  furs  and  peltries. 

On  the  third. — Mr.  B.  believed  this  to  be  a  modern 
discovery — one  of  the  notable  conceits  for  which 
the  Senate  was  indebted  to  the  Superintendent  of 
Indian  Trade  at  Georgetown.  He  had  met  with 
it  himself,  for  the  first  time,  in  those  morsels  of  elo- 
quence with  which  this  officer  annually  regaled 
'*  the  intellectual  faculties"  of  the  Congress.  He 
considered  it,  however,  as  one  of  the  forlorn  hope 
in  that  troop  of  bugbears  which  was  annually 
conjured  up  for  the  service  of  the  factory  system, 
and  which  had  no  existence  except  in  tne  fertile 
brains  of  the  Superintendent.  Mr.  B.  would  re- 
fer him,  not  the  Senate,  to  Loskiel,  a  writer  on 
missions  and  Indian  customs — a  writer  with  whom 
the  Superintendent  must  be  intimately  acquainted, 
and  whose  authority,  as  a  christian,  he  could  not 
dispute.  He  would  there  see  (page  99)  that  peace 
is  indispensable  to  the  operations  of  a  trader  ;  that, 
in  war,  he  is  pursued  as  an  enemy,  and  killed  as 


a  prize ;  that  all  debts  which  are  due  him  are  can- 
celled by  the  hatchet ;  and  that  he  cannot  even 
return  for  a  long  time  after  peace  is  restored,  with- 
out danger  of  being  robbed  and  murdered. 

On  the  fourth. — Mr.  H.  considered  this  objection 
as  a  member  of  the  same  family  to  which  the  last 
one  belonged.  He  did  did  not  think  it  an  easy 
business  to  convert  Indians  into  farmers  and  chris- 
tians. Hunting  had  too  many  attractions  to  be 
voluntarily  abandoned  by  the  wivage  or  the  civil- 
ized man.  The  Pawnee  Chief  spoke  truth  to  the 
President  when  he  told  him  "  that  he  would  never 
bruise  his  hands  with  digging  in  the  ground,  while 
he  could  find  a  buffalo  to  hunt  or  a  horse  to  steal." 
He  spoke  the  language  of  all  barbarians.  They 
despise  agriculture.  War  and  hunting  is  their 
passion,  and  labor  is  left  to  the  servile  hands  of 
women  and  slaves.  When  the  objects  of  the  chase 
are  extirpated — when  the  forest  no  longer  furnishes 
animals  for  food,  and  .skins  for  raiment,  then,  and 
not  till  then,  necesnty,  the  true  principle  of  civili- 
zation, compels  the  hunter  to  turn  farmer,  forces 
him  to  dig  in  the  ground  for  his  bread  and  his 
clothes,  gives  him  a  fixed  habitation,  ideas  of  sep- 
arate property  in  the  soil,  and  thus  providing  for 
the  wants  of  the  body,  leaves  the  mind  free  to  im- 
bibe improvement.  The  trader  facilitates  this  pro- 
cess by  promoting  the  destruction  of  the  game ; 
and  a  American  traders  are  not  permitted  to  do 
it,  the  English  traders  will.  Restraining  the  one 
leaves  the  field  open  to  the  other ;  and,  such  is  the 
anti-national  preposterous  effect  to  be  produced  by 
shutting  the  fur  trade  against  our  own  citizens  on 
motives  of  humanity  and  religion. 

Mr.  B.  said  that  the  bill  contained  two  other 
provisions  highly  just  and  necessary ;  one  intro- 
ducing a  better  system  of  accountability  in  all  ex- 
penditures of  the  Indian  department ;  and  the  other 
transferring  those  expenditures  from  Georgetown, 
in  this  District,  to  the  States  and  cities  convenient 
to  the  Indian  tribes.  Under  the  former  law  the 
factory  superintendent  was  the  organ  of  govern- 
ment expenditure,  and  Mr.  B.  had  shown  on  a 
former  day  (debate  on  the  abolition  of  the  factories,) 
the  enormous  abuses  which  were  committed  in 
purchasing  in  the  East  the  articles  which  abounded 
in  the  West.  The  Superintendent  and  Indian 
Agents,  under  the  new  provision,  will  make  the 
expenditures,  and  will  purchase  every  thing,  even 
British  dry  goods,  cheaper  on  the  banks  of  the 
Mississippi  and  Ohio,  than  they  have  been  usually 
bought  by  the  Superintendent  in  this  District. 

Mr.  B.  left  the  bill  to  the  decision  of  the  Senate, 
trusting  that  they  would  feel  an  additional  motive 
for  passing  it,  when  it  was  seen  to  be  the  best 
which  the  Government  could  adopt  for  controlling 
the  Indians,  and  tended  to  distribute  a  part  of  the 
public  expenditure  to  the  West,  and  to  encourage 
one  branch  of  its  drooping  commerce. 

When  Mr.  Bento.n  had  concluded — 

Mr.  Johnson,  of  Louisiana,  replied  to  him. 
Mes^rs.  Macon,  and  Lowrie,  also  joined  briefly 
in  the  debate;  but  before  the  vote  was  taken  on 
the  motion,  the  bill  was  laid  over  until  to-morrow. 
:  The  bill  from  the  other  House  for  the  relief  of 
James  May,  and  the  representatives  of  William 
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Macomb,  was  taken  up  and  discussed  at  some 
length,  and  then  ordered  to  a  third  reading,  ayes 
17,  noes  8.  •    ""' *  •: 


Friday,  April  26. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
prepare  and  report  to  the  Senate,  at  the  next  aeasioa 
of  Congreae,  the  number  of  persons  placed  upon  the 
pension  list  up  to  the  4th  of  September  next,  by  virtue  of 
the  act,eauUed  "An  act  to  provide  for  cerUia  persons 
engaged  in  the  land  and  naval  service  of  the  United 
Sutes,  in  the  Revolutionary  war,'  approved  March 
18,  1818,  and  the  act  in  addition  to  the  act  afore«aid, 
approved  May  I,  1820  ;  that  the  SecreUry  of  War,  in 
giving  the  number  aforesaid,  distinguish  betvreen  those 
who  served  in  the  war  of  the  Revolution  untd  the  end 
thereof,  and  those  who  served  for  the  term  of  nine 
months,  or  longer,  at  any  period  of  the  war;  and  the 
number  of  t^e  officers  who  receive  twenty  dollars  per 
month  be  stated  separate  from  the  number  aforesaid. 

The  Senate  proceeded  to  consider  the  motion  of 
the  25th  instant,  for  requesting  the  President  of 
the  United  States  to  communicate  to  the  Senate 
the  report  of  the  Attorney  General  relative  to  per- 
sons (citizens  of  the  United  States)  who  have 
been  charged  with  or  suspected  of  introducing  any 
slaves  into  the  United  States,  contrary  to  existing 
laws ;  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Commerce  and  Manufactures, 
to  which  was  referred  the  act  of  the  Legislature  of 
Mississippi,  making  appropriations  for  the  Natchez 
hospital;  and,  on  motion,  the  further  considera- 
tion thereof  was  postpone(|  until  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "  An 
act  for  the  relief  of  the  officers,  volunteers,  and 
other  persons  engaged  in  the  late  campaign  against 
the  Seminole  Indians;"  and  the  further  consider- 
ation thereof  was  postponed  to,  and  made  the  order 
of  the  day  for,  Monday  next. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House"  have  passed 
a  bill,  entitled  "An  act  confirming  the  title  to  a 
tract  of  land  to  Alzira  Dibrel  and  Sophia  Han- 
cock ;"  in  which  bill  they  request  the  concurrence 
of  the  Senate.  They  concur  in  the  amendment 
of  the  Senate  to  the  bill,  entitled  "An  act  making 
appropriations  for  the  public  buildings,"  with  an 
amendment;  in  which  they  request  the  conctir- 
rence  of  the  Senate.  They  recede  from  their  dis- 
agreement to  the  fourth  and  fifth  of  the  amend- 
ments of  the  Senate  to  the  bill,  entitled  "An  act 
making  appropriations  for  the  support  cf  Govern- 
ment tor  the  year  1822,"  and  insist  on  their  disa- 
greement to  tne  ninth. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  tiie  amend- 
ment of  the  Senate  to  the  bill,  entitled  "An  act 
making  appropriations  for  the  public  buildings," 
and  concurred  therein. 

The  bill  last  brought  up  from  the  House  of  Rep- 
resentatives  for  concurrence  was  read  twice  by 


unanimous  consent,  and  referred  to  the  Committee 

on  Public  Lands. 

The  amendment  to  the  bill,  entitled  "An  act 
making  appropriations  for  the  support  of  the  Nary 
of  the  United  States,  for  the  year  1822,"  having 
been  reported  by  the  Committee  correctly  en- 
grossed, the  bill  was  read  a  third  time  as  amended. 
Resolved,  That  this  bill  pass  with  an  amendment 
The  title  was  amended  by  adding  thereto  "  and 
for  other  purposes." 

Ordered,  That  the  Secretary  request  the  con- 
currence of  the  House  of  Representatives  in  the 
amendments. 

The  Senate  resumed,  in  Committee  of  the  Whole, 
the  bill  for  the  relief  of  Joseph  Forrest,  (directing 
the  payment  to  him  of  the  sum  of  four  thousand 
dollars,  being  the  value  of  a  vessel  lost  by  the  peti- 
tioner while  conveying  a  donation  of  provisions 
from  the  Government  of  the  United  States  to  the 
distressed  inhabitants  of  Caraccas,  in  the  year 
1812.) 

A  good  deal  of  debate  took  place  on  the  merits 
of  this  claim,  after  which  the  bill  was  laid  over 
to  Monday. 

The  Senate  next  took  up  the  bill  from  the  House 
of  Representatives  to  revive  and  continue  in  force 
for  two  years  the  acts  of  April  16,  1816,  and 
March  3,  1819,  concerning  the  allowance  of  pen- 
sions upon  a  relinquishment  of  bounty  land. 

Mr.  Noble  moved  the  indefinite  postponement 
of  the  bill,  and  supported  his  motion  by  a  speech 
of  considerable  length.  Messrs.  Lowrie,  Stokes, 
and  Talbot,  joined  in  the  debate  on  this  motion, 
which  continued  for  some  time,  when,  the  ques- 
tion being  taken,  the  motion  prevailed,  and  the 
bill  was  rejected. 

The  bill  from  the  other  House,  to  repeal  the  act 
concerning  vaccination,  was  taken  up.  The  con- 
siderations which  gave  rise  to  this  bill,  and  the 
reasons  which  rendered  its  passage  expedient, 
(similar  to  those  reported  to  the  House  of  Repre- 
sentatives by  its  committee,  and  urged  in  that 
House,)  were  submitted  by  Mr.  Smith  ;  and,  after 
some  remarks  by  Mr.  Lloyo,  the  bill  was,  at  his 
suggestion,  postponed  to  Monday. 

The  bill  from  the  other  House,  providing  that 
hereafter  no  Treasury  note  shall  be  received  in 
payment  on  account  of  the  United  States,  or  paid 
or  funded,  except  at  the  Treasury  of  the  United 
States,  was  taken  up,  and,  after  a  few  explanatory 
remarks  by  Mr.  Macon,  the  bill  was  ordered  to  a 
third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  making  an  appropriation  to  defray  the  ex- 
penses of  missions  to  the  independent  nations  on 
the  American  continent ;  and,  on  motion,  the  fur- 
ther consideration  thereof  was  poslooned  to,  and 
made  the  order  of  the  day  for,  Monday  next. 

The  bill  making  appropriations  for  the  Navy, 
and  the  bill  for  the  relief  of  James  May  and  the 
representatives  of  William  Macomb,  were  sever- 
ally read  the  third  time,  passed,  and  returned  to 
the  other  House. 

The   Senate  took  up  the  message  from  the 
House  of  Representatives,  announcing  that  they 
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iaust  oa  their  disagreemeiit  to  that  amendment  of 
the  appropriatioD  oill,  which  proposes  an  appro- 
priation 01  nine  thousand  dollars  tor  the  repairs  of 
the  Cumberland  road ;  and,  on  motion,  the  Senate 
resolved  to  recede  from  said  amendment. 

The  Senate  took  up  the  report  of  the  Commit- 
tee of  Conference  (made  by  Mr.  Walker  yester- 
day) on  the  amendment  made  by  the  House  of 
Representatives  to  the  bill  providing  for  paying 
to  the  States  of  Missouri,  Mississippi,  and  Ala- 
bama, three  per  cent,  of  the  net  proceeds  of  the 
saies  of  public  lands  in  the  same  (which  report 
recommends  the  adoption,  with  some  modihcaiion, 
of  the  amendment  of  the  House ;)  and  the  Senate 
agreed  thereto. 

The  following  Message  was  received  from  the 
Prebipent  of  the  Uniteo  States: 

I  traDtmit  to  the  Senate,  ■greeablj  to  their  re«>Iu- 
tiOB  yesterday,  a  report  from  the  Secretary  of  State, 
with  copies  of  the  papers  requested  by  that  resolution, 
in  relation  to  the  recognitioo  of  the  South  American 
Provinces. 

'  JAMES  MONROE. 

Washijiotox,  ilpn7  26,  1822. 

The  Message  and  documents  were  read  and 
ordered  to  be  printed. 

INDIAN  TRADE. 
The  Senate  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  Indian  Trade  Bill. 
Mr.  Benton  withdrew  the  amendment  he  offered 
yesterday,  with  the  view  of  giving  way  for  the 
following,  which  Mr.  Lowrie  offered  as  a  substi- 
tute for  the  first  section : 

*'  That  the  seventh  section  of  the  act,  entitled  "An 
act  to  regulate  trade  and  intercourse  with  the  Indian 
tribes,  and  to  preserve  peace  oifahe  frontiers,"  sbail  be, 
aad  the  tame  is  hereby,  repealed ;  and,  from  and  after 
the  passing  of  this  act,  it  shall  be  lawful  for  the  mar- 
shals of  the  respective  States,  snd  Superintendents  of 
Indian  Affairs  in  the  Territories,  to  grant  licenses  to 
trade  with  Indian  tribes;  which  licenses  shall  be 
granted  to  citizens  of  the  United  States,  and  to  none 
others,  taking  from  them  boods  with  securities  in  the 
penal  sum  not  exceeding  five  thousand  dollars,  pro- 
portioned to  the  capital  contemplated  and  conditioned 
for  the  due  observance  of  the  laws  regulating  trade 
and  intercourse  with  the  Indian  tribes :  and  said 
ikenses  may  be  granted  for  a  terra  not  exceeding 
seven  years,  for  the  trade  with  the  remote  tribes  of 
Indiana  beyond  the  Alissisaippi,  and  two  years  for  the 
trade  with  all  the  other  tribes.  And  the  marshals  and 
superintendenu  sball  return  to  the  SecreUry  of  War 
within  ew;h  year  an  abstract  of  all  licenses  granted, 
abowing  by  and  to  whom,  when  and  where  granted, 
with  the  amount  of  the  bonds  and  capital  employed  to 
be  laid  before  Congress  at  the  next  session  thereof. 
Far  which  the  marshals  and  superintendenU  shall 
each  receive,  from  the  applicants,  five  dollars  each, 
license  granted  and  abstract  of  proceedings." 

After  a  short  discussion,  the  amendment  was 
ordered  to  be  printed,  and  the  bill  was  postponed 
to  Monday. 

BANK  DEPOSITES. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Fmaace,  reported  the  following  bill : 


A  bill  for  the  disposition  of  certain  special  bank 
deposites. 

Be  it  enacted,  Ac,  Tbst  it  shall  be  lawful  for  the 
Secretary  of  the  Treasury,  with  the  approbation  of 
the  President  of  the  United  Stater,  to  make  such  dis- 
position uf  the  public  money  due  by  banks  which  have 
suspended  payment,  and  usually  denominated  special 
deposite,  as  may  be  deemed  most  advantageous  to  the 
public  interest:  Provided,  That  no  disposition  shell 
be  made  which  shall  not  be  calculated  to  insare  the 
payment  into  the  Treasury  of  the  principal  snros  at 
this  time  due  by  the  Bank  of  Kentucky  and  its 
branches,  the  Bank  of  Vinccones,  the  Bank  of  Mie- 
souri,  the  Bank  of  Edwardsvjlie,  the  German  Bank  of 
Wooster,  the  Bank  of  Muskingum,  the  Miami  £x> 
porting  Company,  the  Bank  of  Cincinnati,  the  FanB< 
ers'  and  Manufacturers'  Bank  of  Chiliicothe,  the 
Farmers'  Bank  of  Canton,  the  Lebanon  Miami  £x«> 
porting  Company,  the  Union  Bank  of  Pennsylvania, 
the  Bedford  Bank  of  Pennsylvania,  the  Huntingdoa 
Bank  of  Pennsylvania,  the  Centre  Bank  of  Pennsyl* 
vania,  and  the  Elkton  Bank  of  Maryland. 

The  bill  was  twice  read  by  general  consent,  * 
and  the  Senate  adjourned  to  Monday. 


Monday,  April  29. 

Mr.  H0LME8,  of  Maine,  gave  notice  that  to^ 
Doorrow  be  shoiild  ask  leave  to  introduce  a  bill  to 
relieve  the  people  of  the  Territory  of  Florida 
from  oppressive  taxes. 

On  motion,  by  Mr.  Johnsom,  of  Kentucky, 

Ordered,  That  the  Committee  on  Roads  and 
Canals,  to  which  was.  referred  the  resolution  of 
the  General  Assembly  of  the  State  of  Illinois,  re- 
specting a  canal;  the  resolution  of  the  Legisla- 
ture of  the  State  of  .\ew  York,  instructing  their 
Senators  to  call  the  attention  of  the  General  Gov- 
ernment to  the  great  importance  of  improving  the 
navigation  of  the  Hudson  river;  the  memorial  of 
the  President  and  Directors  of  the  Chesapeake  and 
Delaware  Canal  Company  ;  the  memorial  of  the 
Legislature  of  the  State  of  Alabama,  respecting 
the  improvemenx  of  the  navigable  waters  in  that 
State ;  and,  also,  the  petition  of  W.  G.  D.  Wor- 
thington,  and  others,  of  Florida,  praying  a  road 
may  be  formed  from  the  city  of  St.  Augustine  to 
Pensacola,  be  discharged  from  the  further  consid- 
eration thereof  respectively. 

The  Senate  resumed  the  consideration  of  the  re- 
port of  the  Committee  of  Commerce  and  Manu- 
factures, to  whom  was  referred  the  act  of  the  Legis- 
lature of  Mis.sissippi,  making  appropriations  for  the 
Natchez  hospiul;  and,  on  motion,  it  was  laid  on 
the  table. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  explanatory  of  an  act,  en- 
titled 'An  act  authorizing  the  settlement  of  the  ac- 
counts between  the  United  States  and  Richard  O' 
Brien,  late  American  Consul  at  Algiers ;"  a  bill, 
entitled  "An  act  for  the  preservation  and  repair  of 
the  Cumberland  road ;"  a  bill,  entitled  "An  act  to 
provide  for  the  prompt  settlement  of  accounts  there- 
iii  mentioned,  and  for  the  punishment  of  the  crime 
of  perjury  in  certain  cases;"  a  bill,  entitled  "An 
act  for  the  relief  of  certain  insolvent  debtors ;"  and. 
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also,  a  bill,  entitled  "An  act  to  provide  for  the 
appointment  of  deputy  collectors  of  the  customs  ;" 
in  which  bills  they  request  the  concurrence  of  the 
Senate. 

The  Senate  proceeded  to  consider  the  motion  of 
the  26th  instant,  for  certain  information  respecting 
Revolutionary  pensioners;  and  the  same  having 
been  modified,  was  agreed  to,  as  follows  : 

Retolved,  7*hat  the  SecreUry  of  War  be  directed  to 
prepare  and  report  to  the  Senate,  at  the  next  session 
of  Congress,  the  number  of  persons  pisced  upon  the 
pension  list,  up  to  the  4th  of  September  next,  by  virtue 
of  the  act,  entitled  "An  act  to  provide  for  certain  per 
sons  engaged  in  the  land  and  naval  service  of  the  Uni- 
ted States  in  the  Revolutionary  War."  approved  March 
18,  1818,  and  the  act  in  addition  to  the  act  aforesaid, 
approved  'May  the  1st,  1820 ;  that  the  Secretary  of 
War,  in  giving  the  number  aforesaid,  dislinguisb  be- 
tween those  who  enlisted  to  serve  during  the  wsr,  and 
those  for  any  shorter  period,  stating  the  number  of  each, 
and  the  time  served,  and  the  number  of  the  officers 
who  receive  twenty  dollars  per  month. 

The  bill  to  alter  the  times  and  places  of  hold- 
ing the  district  court  of  the  district  of  New  Jersey, 
was  considered  in  Committee  of  the  Whole,  and 
ordered  to  be  engrossed  for  a  third  reading. 

The  Senate  next  took  up  the  bill  from  the  House 
of  Representatives  providing  for  the  payment  of 
damages  sustained  oy  the  loss  of  horses,  dec.,  in 
the  Seminole  war  by  the  Tennessee  volunteers. 

The  Committee  of  Claims  of  the  Senate,  to 
whom  this  bill  had  been  referred,  recommended 
its  indefinite  postponement;  on  which  question  a 
debate  of  considerable  duration  took  place.  Messrs. 
Eaton  and  Williams,  of  Tennessee,  advocated 
the  bill,  and  Messrs.  Ruggle8,  Chandler,  and 
Barton,  opposed  it. 

The  question  bring  taken  on  postponing  the  bill 
indefinitely,  it  was  negatived — veas  13,  nays  24. 
The  bill  was  then  laid  on  the  table. 

SOUTH  AMERICAN  STATES. 

The  Senate,  according  to  the  order  of  the  day, 
took  up,  in  Committee  of  the  Whole,  the  bill  from 
the  House  of  Representatives  making  an  appro- 
priation of  S100,000  to  defray  ;he  expenses  of  mis- 
sions to  the  independent  nations  on  the  American 
continent. 

The  amendment  reported  by  the  Committee  of 
Foreign  Relations  to  the  bill,  (to  increase  the  ap- 
propriation to  ^110,000,  and  subiecting  the  bill 
specifically  to  the  limitations  of  the  general  law 
concerning  the  compensation  of  public  Ministers,) 
was  negatived — Mr.  Kino,  of  New  York,  having 
expressed  the  opinion  that  they  were  unnecessary. 

Mr.  Smith,  of  South  Carolina,  proposed  to 
amend  the  bill  by  adding  thereto  the  following 
proviso: 

"  Provided,  nevertheless,  That  no  money  fhall  l>e 
drawn  from  the  Treasury  for  that  purpose  until  the 
President  shall  be  fully  satisfied  that  such  missions 
will  not  interrupt  the  friendly  relations  of  the  United 
States." 

And  the  question  being  taken  on  the  adoption 
of  this  amendment,  it  was  decided  m  the  negative, 
as  follows:  • 


YiAS — Messrs.  Chandler,  Eaton,  Holmes  of  Mb- 
ppi,  Lloyd,  Macon,  Ruggles,  Smith,  Taylor,  and 
Williams  of  Mississippi — 9. 

Nats — Messrs.  Barbour,  Barton,  Benton,  Brown  of 
I^oisians,  Brown  of  Ohio,  Dickerson,  Findlay,  Gail* 
lard.  Holmes  of  Maine,  Johnson  of  Kentoeky,  John- 
son of  Louisiana,  King  of  Alabama,  King  of  Mow 
York,  Knight,  Lanroan,  Lowrie,  Morrii.  Pahner,  Par- 
rott,  Pleasants,  Kodnev,  Seymour,  Stokes,  Talbot^  Van 
Buren,  Walker,  Ware,  and  Wdliams  of  Tennes- 
see—28. 

Mr.  Eaton  proposed  to  amend  the  bill  so  that 
the  President  should  not  appoint  any  Minister  but 
with  the  advice  and  consent  of  the  benate. 

Mr.  King,  of  New  York,  said  such  an  amend- 
ment could  not  be  necessary,  because  the  Consti- 
tution of  the  United  States  was  sufficiently  ex- 
plicit on  the  subject.  It  was  only  in  appointments 
that  become  vacant  during  the  recess  that  the 
President  was  authorized  to  exercise  the  right  of 
appointing  to  office.  In  original  appointments, 
where  there  had  not  been  an  incumoent  of  the 
office,  such  a  power  under  the  Constitution  did 
not  attach  to  the  Executive,  and  hence  could  not 
be  exercised.  It  was  quite  unnecessary,  therefore, 
to  provide,  by  any  statutory  provision,  for  that 
which  was  already  sufficiently  guarded  by  the 
Constitution. 

Mr.  E.  was  aware  that  the  views  of  the  gentle- 
man were  correct.  He  bad  no  doubt  but  that  the 
correct  meaning  of  the  Constitution  was  such  as 
was  stated  by  Mr.  King  ;  but,  howerer  this  fact 
might  be,  it  was  not  to  be  disguised  that  the  Presi- 
dent of  the  United  States  had,  by  the  course  he 
had  pursued  on  a  former  occasion,  manifested  a 
different  understanding  of  the  Constitution.  Mr. 
Madison  had  nominated  Ministers  to  negotiate  the 
Treaty  of  Ghent  in  the  recess  of  the  Senate ;  and 
these  were  not  vacancies,  but  original  appoint- 
ments. If  this  had  been  acquiesced  in  bv  the  Sen- 
ate, and  such  he  understood  had  been  the  case,  it 
might  be  considered  as  authority  for  the  Execu- 
tive to  adopt  that  course  again.  Such  a  course  he 
thought  unauthorized,  and  he  wished,  by  the  adop- 
tion of  th^  amendment  proposed,  to  say  so.  The 
Senate  should  retain  the  powers  that  belonged  to 
it;  nor  was  it  less  material  that  it  should  judge  of 
the  merits  and  qualifications  of  those  who  might 
be  appointed. 

Mr.  Holmes,  of  Maine,  remarked  that  the  Con- 
stitution was  certainly  definite  enough  upon  this 
subject ;  the  amendment  proposed  could  not  make 
it  more  so;  and  he  was  altogether  unwilling, 
where  the  rule  was  prescribed  already  by  an  in- 
strument, from  which  neither  the  Presiaent  nor 
this  body  had  a  right  to  depart,  to  attempt  either 
to  enlarge  it,  or  to  declare  what  should  or  should 
not  be  Its  true  construction.  The  President  was 
competent  to  judge  of  this  matter  without  auy 
opinion  being  offered  by  the  Senate. 

Some  remarks  were  offered  by  Messrs.  Walker 
and  King,  of  Alabama,  as  to  the  practice  of  tbt 
Senate,  the  intent  of  the  Constitution,  &c. ;  when 
Mr.  Eaton  observed,  that,  having  referred  to 
the  Executive  Journal  of  the  Senate,  from  which 
the  injunction  of  stcrecy  had  been  removed,  he 
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had  fouod  that  the  principle  acted  on  by  Mr. 
Madison,  in  relation  to  the  Ministers  who  formed 
the  Treaty  of  Ghent,  had  not  been  acquiesced  in. 
but  had  been  protested  against  by  the  Senate  ;  it 
was,  therefore,  not* to  be  viewed  as  establishing 
«ny  precedent,  and  he  would  withdraw  the  amend- 
ment he  had  offered. 

The  question  was  then  taken  on  ordering  the 
bill  to  be  read  a  third  time,  and  was  decided  in  the 
affirmative,  as  follows : 

Ykas — Messrs.  Barbour,  Barton,  Benten,  Brown 
of  Louisiana,  Brown  of  Ohio,  Chandler,  Dickerson, 
Eaton,  Edwards,  Findlay,  Gaillard,  Holmes  of  Maine, 
Holmes  of  Mississippi,  Johnson  of  Kentucky,  Johnson 
of  Louisiana,  King  of  Alabama,  King  of  IS'ew  York, 
Knight,  Lanman,  Lowne.  Morril,  Noble,  Palmer,  Par- 
TOtt,  Pleasants,  Rodney,  Ruggles,  Seymour,  Southard, 
Stokes,  Talbot,  Taylor,  Thomas,  Van  Buren,  Van 
Dyke,  Walker,  Ware,  Williams  of  Mississippi,  and 
Williams  of  Tennessee — 39. 

Nats — Messrs.  Lloyd,  Macon,  and  Smith — 3. 


Tuesday,  April  30. 

Mr.  HoLMEH,  of  Maine,  from  the  Committee  on 
Finance,  to  which  was  referred  the  bill,  entitled 
"An  act  further  to  amend  the  several  acts  relative 
to  the  Treasury,  War,  and  Navy  Departments," 
reported  the  same  without  amenament. 

On  motion,  by  Mr.  Holmes,  of  Maine,  the 
Committee  on  Finance,  to  which  was  referred  the 
Message  from  the  President  of  the  United  States 
recommending  an  appropriation  for  an  Indian 
treaty,  were  discharged  from  the  further  conside- 
ration thereof. 

On  motion,  by  Mr.  Ruggles,  the  Committee  of 
Claims,  to  which  was  referred  the  petition  of 
William  Biggs,  praying  remuneration  for  services 
rendered  durm^  the  Revolutioi\ary  war,  were  dis- 
charged from  the  further  consideration  thereof. 

Mr.  Holmes,  of  Maine,  agreeably  to  notice, 
having  obtained  leave,  introduced  a  bill  to  relieve 
the  people  of  Florida  from  the  operation  of  certain 
ordinances.  [This  bill  propose  to  repeal  the  ord- 
inance of  Governor  Jackson,  of  July  18,  1821, 
concerning  naturalization,  and  the  ordinance  of 
the  City  Council  of  St.  Augustine,  of  October  19, 
1821 ;  imposes  fines  and  imprisonment  on  any 
person  who  shall  hereafter  attempt  to  enforce  said 
ordinance  ;  and  provides  for  refunding  to  the  peo- 
ple of  Florida  all  moneys  which  they  have  paid 
under  said  ordinances.]  The  bill  was  twice  read 
and  referred  to  the  Committee  on  the  Judiciary. 

The  following  bills,  brought  up  yesterday  for 
concurrence,  were  severally  twice  read  and  refer- 
red, viz  :  A  bill  to  provide  for  deputy  collectors  of 
the  customs;  a  bill  explanatory  of  the  act  au- 
thorizing a  settlement  ot  the  accounts  of  Richard 
O'Brien;  a  bill  in  addition  to  the  act  for  the 
prompt  settlement  of  public  accounts ;  a  bill  for 
the  preservation  and  repair  of  the  Cumberland 
road  ;  and  a  bill  extending  to  non-residents  of  the 
District  of  Columbia,  the  benefits  of  the  insolvent 
acts  in  operation  in  said  District. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  vesting  in  the 
respective  States  the  right  of  the  United  States  to 
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all  fines  assessed  for  the  nun-performance  of  militia 
duty  during  the  last  war,  and  the  further  consid- 
eration thereof  was  postponed  to,  and  made  the 
order  of  the  day  for,  to-morrow. 

The  bill  making  an  appropriation  to  defray  the 
j  expense  of  missions  to  the  independent  nations  of 
I  the  American  continent,  was  read  the  third  time, 
j  passed,  and  returned  to  the  other  House. 
j      Mr.  Noble  (who  was  absent  yesterday  when 
I  the  yeas  and  nays  were  taken  on  this  bill,)  obtained 
I  leave  to  record  his  vote  in  its  favor. 
;      The  Senate,  resumed,  as  in  Committee  of  the 
Whole,  the  con.<>ideration  of  the  bill  for  the  relief 
of  Joseph  Forrest,  aud  the  further  consideration 
i  thereof  was  postponed  until  to-morrow. 
j      The  engrossed  bill  to  alter  the  times  and  places 
;  of  holding  the  district  court  of  the  district  ot  New 
j  Jersey,  was  read  the  third  time,  passed,  and  sent 
i  to  the  other  House. 

.  The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  providing  for 
j  paying  for  horses,  &c.,  lost  in  the  Seminole  war. 
Mr.  Ware  moved  to  amend  the  bill  by  adding 
I  the  following  section,  which  he  supported  at  con- 
I  siderable  length : 

j  Skc.  3.  And  be  it  further  enacted.  That  any  person 
'  employed  in  the  transportation  of  baggage,  during  the 
;  said  campaign  against  the  Seminole  Indians,  who  sus- 
I  tained  damage  by  reason  of  having  his  work  horse 
;  taken  and  converted  into  a  pack  horse,  or  by  reason 
I  of  the  abandonment  of  any  wagon  or  other  carriage 
:  employed  as  aforesaid,  shall  be  allowed  and  paid  the 
i  value  thereof 

I  After  a  good  deal  of  discussion,  this  amendment 
1  was  agreed  to  in  Committee  of  the  Whole  ;  but. 
after  being  reported  to  the  Senate,  it  was  disagreea 
to  (not  from  any  particular  objection  to  its  prin- 
ciple, but  from  the  fear  that  it  might  endanger  the 
bill  at  this  late  period  of  the  session,)  and  the  bill 
was  then  ordered  to  a  third  reading. 

Mr.  King,  of  New  York,  from  the  Committee 
on  Foreign  Relations,  reported  the  following  bill, 
which  was  read : 

Be  it  enacted,  <^c..  That  on  satisfactory  evidence 
being  given  by  the  President  of  the  United  States,  that 
the  ports  in  the  islands,  or  colonies,  in,the  West  Indies, 
under  the  dominion  of  Great  Britain,  have  been  opened 
to  the  vessels  of  the  United  States,  the  President  shall 
be,  and  hereby  is,  authorized  to  is«ue  his  proclamation, 
declaring  that  the  ports  oi  the  United  States  shall 
thereafter  be  open  to  the  vessels  of  Great  BriUin,  em- 
ployed in  the  trade  and  intercourse  between  the  Uni- 
ted States  and  such  islands  or  colonies,  subject  to  such 
reciprocal  rules  and  restrictions  as  the  President  of 
the  United  States  may  by  spch  proclamation  make 
and  publish,  any  thing  in  the  laws,  entitled  "An  act 
concerning  navigation."  or  an  act,  entitled  "An  act 
supplementary  to  an  act  concerning  navigation,"  to 
the  contrary  notwithstanding. 

And  be  it  further  enacted.  That  this  act  shall  con- 
tinue in  force  to  the  end  of  the  next  session  of  Con- 
gress, and  no  longer. 


Weonesoay,  May  1. 

Mr.  Lanman  submitted  the  following  resolution : 

Reaolved,  That  Robert  Tweedy,  Tobias   Simpson, 

and  George  Hicks,  assistants  to  the  Sergeant-at-Arms 
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and  Doorkeeper  of  the  Senate,  be  paid  out  of  the  con- 
tingent fund  two  dollars  a  day  for  each  day  they  may 
have  attended  the  Senate  daiing  the  present  session 
of  Congress;  and  that  Henry  Tims,  jun.,  be  allowed 
one  hundred  dollars  for  his  attendance  during  the 
present  session. 

The  resolution  was  read,  and  passed  to  the  sec- 
ond reading. 

Mr.  Lanman  also  submitted  the  following  res- 
olution ^ 

Resolved,  That  there  be  paid  out  of  the  contingent 
fund,  to  Robert  Tweedy,  Tobias  Simpson,  and  George 
Hicks,  the  sum  of  one  hundred  and  fifty  dollars,  for 
extra  services  ;  and  that  the  Secretary  of  the  Senate 
be  authorized  to  employ,  during  the  recess  of  the  Sen- 
ate, a  suitable  person  to  attend  his  office,  and  to  take 
care  of  the  interior  of  the  north  wing  of  the  Capitol, 
to  be  paid  a  compensation  not  exceeding  one  dollar 
and  fifty  cents  per  day,  out  of  the  contingent  fund. 

The  resolution  was  read,  and  passed  to  the  sec- 
ond reading. 

The  Senate  resumed,  in  Committee  of  the 
Whole,  the  bill  to  amend  the  act  of  1802,  regu- 
lating trade  and  intercourse  with  the  Indian  tribes; 
the  amendment  of  Mr.  Lowrie  being  under  con- 
sideration. 

Messrs.  Benton,  Edwards,  and  Lanman  sup- 
ported this  amendment  at  considerable  length,  and 
Mr.  Johnson,  of  Louisiana,  opposed  it;  after 
which  the  amendment  was  agreed  to,  and  the  bill 
was  ordered  to  be  engrossed  for  a  third  reading. 

The  following  Message  was  received  from  the 
*     President  or  the  United  States: 

To  the  Senate  of  the  United  States.- 

In  the  Message  to  both  Houses  of  Congress,  at  the 
commencement  of  their  present  session,  it  was  men- 
tioned that  the  Government  of  Norway  had  issued  an 
ordinance  for  admitting  the  vessels  of  the  United 
States  and  their  cargoes  into  the  ports  of  that  King- 
dom, upon  the  payment  of  'no  other  or  higher  du- 
ties than  are  paid  by  Norwegian  vessels,  of  whatever 
articles  the  said  cargoes  may  consist,  and  from  what- 
ever ports  the  vessels  laden  with  them  may  come. 

In  communicating  this  ordinance  to  the  Govern- 
ment of  the  United  States,  that  of  Norway  has  request- 
ed the  benefit  of  a  similar  and  reciprocal  provision  for 
the  vessels  of  Norway  and  their  cargoes,  which  may 
enter  the  ports  of  the  United  States. 

This  provision  being  within  the  competency  only  of 
the  legislative  authority  of  Congress.  I  communicate 
to  them,  herewith,  copies  of  the  communications  re- 
ceived from  the  Norwegian  Government  in  relation 
to  the  subject,  and  recommend  the  same  to  their  con- 
sideration. 

JAMES  MONROE. 

Wasbiitutox    May  1.  1822. 

The  Message  and  documents  were  read,  and 
referred  to  the  Committee  on  Foreign  Relations. 

The  following  Message  was  also  received  from 
the  President  or  the  United  States: 

To  the  Senate  of  the  United  States  .• 

In  compliance  with  a  resolution  of  the  Senate,  re- 
questing the  President  of  the  United  States  to  cause  to 
be  laid  before  the  Senate  certain  information  respecting 
the  practical  operation  of  the  system  of  subsisting  the 
army  under  the  provisions  of  the  act  passed  the  Hlh 


I  of  April,  I8I8,  &c.,  I  herewith  transmit  •  report  firom 
I  the  Secretary^  of  War,  famishing  the  information  re* 
quired. 

JAMES  MONROE. 
WASHiiroTOir,  April  30,  162S. 

The  Message  and  documents  were  read,  and 
referred  to  the  Committee  on  Military  Affairs. 

Mr.  Smith,  from  the  Committee  on  the  Judici- 
ary, to  which  was  referred  the  bill  to  relieve  the 
people  of  Florida  from  the  operation  of  certain 
ordinances,  reported  the  same  without  amend- 
ment. 

Mr.  Barbour,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  which  wa5  referred  the  bill, 
entitled  "An  act  for  the  relief  of  certain  insolvent 
debtors,"  reported  the  same  without  amendment. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Joseph  Forrest;  and,  on  motion,  it  was  laid  on 
the  table. 

The  bill  from  the  other  House  providing  pay- 
ment for  horses,  dec,  lost  in  the  Seminole  war, 
was  read  a  third  time,  passed,  and  returned  to  the 
House  of  Representatives. 

Messrs.  Edwards,  Southard,  and  Van  Dyke, 
who  were  not  in  their  seats  when  the  vote  was 
taken  on  the  appropriation  for  Ministers  to  South 
America,  obtained  leave  to  record  their  names  in 
favor  of  the  recognition  of  the  South  American 
States. 

VACCINATION. 

The  bill  from  the  House  of  Representatives  to 
repeal  the  act  concerning  vaccination  was  next 
resumed. 

Mr.  Lloyd  laid  before  the  Senate  an  explanato- 
ry  letter  from  the  late  vaccine  agent,  (Dr.  Smith,) 
and  moved  that  the  bill  with  the  letter  be  recom- 
mitted ;  but,  after  some  debate,  this  motion  was 
lost. 

It  was  then  moved  to  postpone  the  bill  indefi- 
nitely ;  and  a  debate  of  considerable  duration  fol- 
lowed, in  which  Messrs.  Morril,  Macon,  Lloyd, 
Dickerson,  Holmes,  of  Maine,  Eaton,  and 
others,  took  part>  This  motion  was  also  lost;  and 
then  the  bill  was  ordered  to  a  third  reading,  by  the 
following  vote : 

Ykas — Messrs.  Barbour,  Barton,  Benton,  Brown  of 
Louisiana,  Brown  of  Ohio,  Chandler,  Dickerson, 
Findhy,  Gaillard,  Holmes  of  Maine,  Holmes  of  Mis- 
sissippi, King  of  Alabama,  King  of  New  York,  Lanman, 
Lloyd,  Lowrie,  Macon,  Pleasants,  Rodney,  Smith, 
Stokes,  Talbot,  Taylor,  Thomas,  Van  Dyke,  Walker, 
Ware,  Williams  o/ Mississippi,  and  Williams  of  Ten- 
nessee— 29. 

Nats — Messrs.  Eaton,  Edwards,  Knight,  Morril, 
Parrott.  and  Ruggles — 9. 

DUTIES   ON   FRENCH  VESSELS. 

The  bill  in  addition  to  the  acts  concerning  navi- 
gation, having  been  previously  read  a  second  time, 
was  taken  up  in  Committee  of  the  Whole. 

Mr.  King,  of  New  York,  moved  the  addition  of 
the  following  section : 

Sic.  2.  And  be  it  further  enacted.  That,  in  the 
event  of  the  signature  of  any  treaty  or  convention 
concerning  the  navigation  or  commerce  between  the 
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UBited  State*  and  France,  the  Preaident  of  the  United 
State*  be,  and  bo  ia  hereby  authorized,  should  he  deem 
the  same  expedient,  by  proclamation,  to  8uq>end, 
ontii  the  end  of  the  next  session  of  Congress,  tht 
operation  of  the  act,  entitled  ''An  act  to  impose  a  new 
tonnage  duty  on  French  ships  and  vessels,  and  for 
other  purposes;"  and  also  to  suspend,  as  aforesaid,  all 
other  duties  on  French  vessels,  or  the  goods  imported 
in  the  same,  which  may  exceed  the  duties  on  Ameri- 
can vesaels,  and  on  similar  goods  imported  in  the 
same. 

Mr.  King  remarked  that  this  section  was  io- 
teaded  to  enable  the  President  of  the  United  Stales 
to  meet  France,  in  case  that  Government  should, 
before  the  next  session  of  Congress,  remove  the 
existing  commercial  difficulties  between  the  two 
countries,  by  repealing  what  was  usually  termed 
her  "eighteen  dollar  act."  He  did  not  say  what 
probability  there  was  of  a  removal  of  these  diffi- 
culties; he  could  only  say  there  was  a  hope,  an 
anxious  hope,  entertained  for  their  removal — and, 
should  that  event  happily  occur,  the  section  now 
proposed  would  enable  the  President  to  meet 
promptly  any  steps  which  France  might  take  to- 
wards so  desirable  an  end. 

The  amendment  was  adopted  without  objec- 
tion, and  liie  bill  was  ordered  to  be  engrossed  for 
a  third  reading. 

MILITIA  FINES. 

The  bill  vesting  in  the  respective  Stales  the 
right  of  the  United  Stales  to  all  fines  assessed  for 
the  non-performance  of  militia  duly  during  the 
late  war,  was  taken  up  in  Committee  of  the 
Whole.  Th^  bill  was  amended,  on  motion  of 
Mr.  FiNOLAY,  so  as  to  limit  it  to  the  Stale  of 
Pennsylvania,  and  after  a  short  discussion,  the 
bill  was  ordered  to  be  engrossed  for  a  third  reading. 

While  the  above  bill  was  under  discussion — 

Mr.  LowRiE  said,  that,  when  he  first  introduced 
this  bill,  he  had  given  an  abstract  of  some  of  the 
facts  and  principles  involved  in  it.  At  that  lime 
he  had  intended,  w^^en  the  bill  came  up  for  con- 
sideration, to  have  given  a  full  and  detailed  expo- 
sition of  the  whole  subject ;  but,  as  the  session 
was  so  near  a  dose,  he  would  limit  his  remarks  as 
much  as  justice  to  the  subject  would  permit. 

The  United  States,  said  Mr.  L.,  could  not  have 
collected  these  fines  but  for  the  assistance  of  the 
State.  This  is  a  fact  to  which  I  wish  to  call  the 
particular  attention  of  the  Senate. 

At  the  lime  these  delinquencies  happened,  there 
was  no  law  on  this  subject  but  the  act  of  the  Con- 
gress of  1795.  That  act  provided  for  the  punish- 
ment of  delinquents  by  courts  martial,  but  did  not 
specify  how,  when,  or  by  whom,  such  courts  mar- 
tial should  be  selected  and  organized.  To  every 
practical  purpose,  therefore,  on  this  point,  the  act 
of  Congress  was  a  dead  letter,  and  any  individual, 
with  the  knowledge  of  this  circumstance,  might 
set  at  defiance  every  re^juisition  made  for  his  ser- 
vices in  defence  of  the  country. 

The  principles  of  law  which  govern  this  subject 
are  now,  in  some  measure,  settled  by  the  decision 
of  the  Supreme  Court.  The  distinction  is  there 
Ijpjd  down  and  supported,  between  an  order  and  a 
reqoisition.     Tf  the  Secretary  of  War,  under  the 


authority  of  the  President,  issues  an  order  to  any 
officer  holding  a  military  commission  imder  the 
State  authority,  all  fines,  arising  from  delinquen- 
cies under  that  order,  belong,  of  right,  to  the  Uni- 
ted States.  But  if  a  requisition  is  made  to  the 
Executive  of  the  State,  the  fines  arising  from  de- 
linquencies belong  to  the  State. 

These  principles  have  also  received  the  sanction 
of  the  Executive  branch  of  this  Government,  to  an 
extent  sufficient  for  my  present  object.  During 
the  time  my  colleague  was  Governor  of  Pennsyl- 
vania, some  doubts  were  entertained  whether  the 
power  of  remitting  these  fines  was  in  the  Presi- 
dent of  the  United  States  or  the  Executive  of  the 
State.  On  the  8th  January,  1818,  in  a  letter  from 
the  Secretary  of  the  Commonwealth,  the  opinion 
of  the  President  was  requested  on  this  point.  To 
this  request  the  following  answer  was  given  : 

"  DKPAmTMKHT  or  Statx,  April  14,  1816. 

"Sib:  I  am  directed,  in  answer  to  your  letter  of 
the  8th  January  last,  to  state  to  you,  aa  the  opinion  of 
the  President,  that  the  power  of  remitting  the  fines, 
in  the  cases  referred  to  therein,  irt  not  vested  in  him, 
but  in  the  Governor  of  the  Commonwealth. 

"  As,  in  coming  to  this  conclusion,  it  was  necessary 
to  give  a  particular  examination,  both  of  the  laws  of 
the  United  States  and  the  statute  of  Pennsylvania  re- 
lating to  the  subject,  and  as  it  was,  for  some  time,  ex- 
pected that  a  decision  of  the  Supreme  Court  of  the 
United  States,  in  a  case  involving  the  queation,  might 
have  rendered  any  further  proceedings,  on  the  part  of 
the  President,  in  relation  to  it.  unnecessary,  this  an* 
swer  has  been,  mncfa  to  his  regret,  delayed  until  this 
time.  In  communicating  it  to  you,  I  am  further  di- 
rected to  request  you  would  manifest  to  the  Governor 
of  Pennsylvania,  the  high  satisfaction  he  has  taken  in 
remarking  the  proniptitu<Je  and  efficiency  with  which 
the  requisition  upon  the  Commonwealth,  on  the  occa- 
sion to  which  these  transactions  refer,  was  answered 
and  complied  with,  and  the  liberal  and  patriotic  spirit 
with  which  the  Sute  contributed  her  support  to  the 
defence  of  the  country. 

I  iiave  the  honor  to  be,  &c.. 

•JOHN  QUINCY  ADAMS." 

As  the  case  is  now  decided,  the  State  acted  gra- 
tuitously, in  placing  these  fines  at  the  disposition 
of  the  General  Governments  But,  it  must  be  re- 
collected, that,  at  that  period,  the  law  was  not 
settled.  When  the  militia  law  of  the  State  passed, 
in  1814,  I  was  then  in  that  Legislature.  This  very 
provision  embarrassed  the  Legislature ;  and  some 
of  our  members  of  Congress  were  requested  to 
procure  such  information  as  was  at  Washington, 
on  this  subject.  But  nothing  satisfactory  was  re- 
ceived, and  the  Legislature  of  the  State  was 
obliged  to  act  from  the  best  lights  they  had.  It 
will,  at  least,  be  admitted,  that  they  tooK  the  most 
patriotic  side.  It  was  no  part  of  the  policy  of  that 
State  to  discuss  principles  of  right  with  the  Fed- 
eral Government,  when  the  enemy  was  at  the 
door.  The  Legislature,  by  the  act  of  1814,  sup- 
plied the  defect  in  the  act  of  Congress  of  1795, 
and,  lest  the  public  service  should  te  injured,  they 
agreed  to  your  unreasonable  provision,  that  the 
United  States  should  be  furnished  with  the  men, 
and  have  the  fines  besides. 


It  is  proper  to  observe,  that  every  call  made 
upon  Pennsylvania  during  the  late  war,  was  in 
the  form  of  a  requisition  upon  the  Governor.  Of 
tiiis  gentlemen  can  be  satisfied  by  turning  to  the 
documents  printed  by  order  of  the  Senate. 

A  strong  argument  in  favor  of  vesting  these 
fines  in  the  State,  arises  from  the  difficulty  attend- 
ing their  collection  by  the  United  States.  This 
is  evident  from  the  corref^pondeuce  of  the  Comp- 
troller of  the  Treasury  with  the  different  marshals, 
as  printed  bv  the  House  of  Representatives,  num- 
ber twenty-nve,of  the  present  session.  No  money 
from  these  fines  has  been  paid  into  the  Treasury, 
and  a  neglect  of  duty  on  the  part  of  the  Comp- 
troller has  elsewhere  been  alleged  as  the  reason. 
On  a  careful  examination  of  that  correspondence, 
I  do  not  find  that  this  officer  is  liable  to  the  cen- 
sure he  has  received.  The  delinquents  were  nu- 
merous, and  many  of  them  rich.  A  combined 
exertion  was  made  for  the  evasion  of  these  fines. 
Talents  of  the  first  order  were  engaged  in  their 
defence.  From  one  court  to  another,  and  from 
year  to  year,  was  the  subject  prosecuted  and  de- 
fended before  the  judiciary  of  the  country.  In 
this  state  of  things  it  was  not  to  be  expected  that 
an  officer  called  to  decide  on  new  principles,  and 
to  discharge  new  duties,  could  always  see  his  way 
clear.  That  the  business  engaged  his  attention  is 
evident ;  that  he  did  not  succeed,  is  accounted  for 
in  the  intrinsic  difficulty  of  the  subject. 

The  State  of  Pennsylvania  furnished  ooore 
men  than  were  required.  With  this  single  fact 
to  support  me,  though  there  was  nothing  else,  and 
even  if  the  law  was  on  the  other  side,  I  would 
have  a  right  to  expect  success.  The  number  re- 
quired from  the  State  was  20,669;  the  number 
furnished  21,926,  giving  an  excess  of  1,257.  To 
these  are  to  be  added  five  companies  of  twelve 
months'  volunteers,  who  served  on  the  North- 
western frontier  in  1812  and  1813,  of  260  men, 
and  three  companies  of  the  same  kind  of  force, 
160  men,  who  served  on  the  Niagara  frontier  in 
1814  ;  making,  in  all,  an  excess  of  1,677  in  favor 
of  the  State. 

The  three  companies  who  served  under  General 
Brown,  have  been  noticed  by  him  in  terms  cor- 
responding with  their  bravery  and  good  conduct. 
The  five  companies  who  served  on  the  North- 
western frontier,  have  never  yet  been  noticed  as 
their  important  and  severe  services  merited.  Three 
companies  were  of  horse,  from  Westmoreland, 
Alleghany,  and  Fayette,  and  two  of  foot  from 
Westmoreland  and  Alleghany.  To  notice  all 
their  sufferings  and  all  their  acts  of  bravery,  dur- 
ini^  twelve  months  of  bard  and  faithful  service, 
would  consume  too  much  of  the  time  of  the  Sen- 
ate. Much  was  expected  when  the  bravest  of  the 
country  were  commanded  by  such  men  as  Alex- 
ander, Butler,  Markle,  McClelland,  and  Warren, 
and  the  public  expectation  was  not  disappointed. 
These  men  served  their  country  as  soldiers,  not 
mercenary  ones,  but^for  the  mere  sake  of  serving 
their  country,  and  gaining  a  reputation  of  having 
served  it  well. 

In  addition  to  these  under  the  authority  of  the 
State,  the  1st  brigade  of  the  16tb  division,  which 


adjoins  Lake  Erie,  was  called  out  en  masse  dur- 
ing the  harvest  of  1813,  and  in  the  Winter  of 
1814  the  whole  division  was  also  called  en  masse, 
for  the  defence  of  the  fleet  on  Lake  Erie.  Com- 
modore Perry,  in  his  correspondence  with  Major 
Greneral  Meade,  states  explicitly  that,  in  1813,  it 
was  owing  to  these  militia  that  the  British  did 
not  destroy  his  ships  before  he  got  them  over  the 
bar  of  the  harbor  at  Erie.  Both  these  calls  being 
made  en  masse,  the  one  in  harvest,  and  the  other 
in  the  Winter,  were  extremely  distressing  to  that 
newly  titled  part  of  the  State. 

The  gentleman  from  Maine  (Mr.  Chandlek) 
wishes  to  have  the  bill  so  amended  that  the  Uni- 
ted States  will  be  at  no  expense  on  this  subject. 
For  the  sake  of  accommodation,  my  colleague 
and  myself  are  willing  to  receive  that  amend- 
ment. It  is  proper,  however,  to  remark,  that  the 
practice  of  this  Government,  as  it  regards  other 
States,  has  been  different.  In  New  York,  large 
sums  have  already  been  paid  for  the  expense  of 
courts  martial ;  and  in  the  present  appropriation 
bill  there  is  an  item  for  the  same  object.  But 
there  is  another  principle  which  we  do  not  give 
up,  and  that  is,  the  amount  of  fines  received  by 
your  marshal  over  the  expen.<ie  of  collection.  The 
fines  paid  to  the  marshal  or  his  deputies  roust, 
upon  every  just  principle,  be  considered  as  having 
been  paid  into  the  Treasury.  If  the  State  has  a 
right  to  part  of  the  fines,  she  has  a  right  to  the 
whole  ;  and  the  obligations  of  the  United  States 
to  refund  the  money  is  not  affected  by  the  circum- 
stance that  your  officer  mistook  his  own  pocket 
for  the  public  treasury. 

It  has  also  been  objected  that,  by  vesting  these 
fines  in  the  State,  the  individual  delinquents  would 
be  released  ;  and  an  unwillingness  is  expressed 
that  this  should  be  the  case.  It  is  true  that,  if 
these  fines  be  transferred  to  the  State,  she  may 
releas^them  ;  but  it  is  also  true,  that  her  Gover- 
nor may  do  the  same  thing  at  this  moment.  It 
will  rest  with  the  State  what  disposition  she  will 
make  of  them.  They  may  be  applied  for  promo- 
ting education,  agriculture,  or  in  ternal  improvement 
in  the  different  counties.  In  this  way,  although  the 
delinquents  will  not  escape,  the  payment  will  be 
made  more  easy,  and  the  advantages  will,  in  part, 
benefit  themselves.  The  Legislature  of  the  State 
will  have  the  control  of  this  business,  and  we 
may  safely  leave  it  in  their  hands. 


Thursday,  May  2. 

On  motion  by  Mr.  Rugqles,  the  Committee  of 
Claims,  to  which  was  referred  the  petition  of 
Samuel  F.  Hooker,  of  New  York,  praying  com- 
pensation for  certain  naval  supplies;  and,  also,  his 
petition  praying  indemnification  for  property  cap- 
tured by  the  British;  the  petition  of  John  H.  riatt; 
the  petition  of  John  B.  Hogan;  the  petition  of 
Samuel  Hodgson;  the  memorial  and  petition  of 
Francis  Henderson  and  family;  and,  also,  the 
petition  of  the  inhabitants  of  the  town  of  Mobile, 
in  Alabama,  were  discharged  from  the  further 
consideration  thereof  respectively. 

On  motion  by  Mr.  Dickerso.n,  the  Committee 
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on  Commerce  and  Manufactures^  to  which  was 
referred  the  Message  of  the  President  of  the  Uni- 
ted States'  relative  to  the  survey  of  the  coast  of 
North  Carolina;  the  memorial  of  John  R.  Wheat- 
on,  and  others;  the  memorial  of  the  Pennsylva- 
nia Society  for  the  Encouragement  of  American 
Manufactures;  the  petition  of  the  Agricultural 
Societies  of  certain  counties  of  Virginia;  and, 
also,  the  petition  of  James  Greene  and  Co.,  were 
discharged  from  the  further  consideration  thereof 
respectively. 

The  resolution  to  compensate  Robert  Tweedy, 
and  others,  as  attendants  on  the  Senate,  was  read 
the  second  time,  considered  as  in  Committee  of  the 
Whole,  and,  no  amendment  having  been  made 
thereto,  it  was  reported  to  the  Senate,  and  ordered 
to  be  engrossed  and  read  a  third  time. 

The  resolution  to  compensate  Robert  Tweedy, 
and  others,  for  extra  services,  and  to  provide  for  a 
person  to  attend  the  office  of  the  Secretary  of  the 
Senate,  and  to  take  care  of  the  interior  of  the 
north  wing  of  the  Capitol,  during  the  recess  of  the 
Senate,  was  read  the  second  time,  and  considered  \ 
as  in  Committee  of  the  Whole,  and,  no  amend- 
ment having  been  made  thereto,  it  was  reported 
to  the  Senate,  and  ordered  to  be  engrossed  and 
read  a  thid  time. 

Mr.  RuGGLES,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill,  entitled  "An  act 
authorizing  the  settlement  of  accounts  between 
the  United  States  and  Richard  O'Brien,  late 
American  Consul  at  Algiers,"  reported  the  same 
without  amendment ;  and,  on  motion,  it  was  con- 
sidered, as  in  Committee  of  the  Whole,  and  laid 
on  the  table. 

The  Senate  took  up,  in  Committee  of  the 
Whole,  the  bill  from  the  House  of  Representatives, 
authorizing  the  erection  of  toll-gates  on  the  Cum- 
berland road,  and  appropriating  S9,000  for  re- 
pairing said  road. 

No  amendment  or  objection  being  offered  to  the 
bill,  it  was  reported  to  the  Senate,  and  then,  with- 
out debate,  the  bill  was  ordered  to  be  read  a  third 
time. 

Tht  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  dispo- 
sition of  certain  special  bank  desposites ;  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  ordered  to  be  engrossed 
and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  further  to  amend  the  several  acts  relative  to 
the  Treasury,  War,  and  Navy  Departments ;"  and, 
on  motion,  by  Mr.  Holmes,  of  Maine,  it  was  laid 
on  the  table. 

The  President  communicated  a  letter  from  the 
Postmaster  General,  transmitting  a  list  of  unpro- 
ductive post  roads  for  the  year  1821 ;  and  the  letter 
and  list  were  read. 

The  Senate  took  up  the  report  of  the  Commit- 
tee of  Commerce  and  Manufactures,  recommend- 
ing that  Congress  do  not  give  its  assent  to  an  act 
of  the  Mississippi  Legislature,  making  appropri- 
ations for  the  Natchez  hospital. 

Mr.  Barbour  moved  the  indefinite  postpone- 


ment of  the  report ;  when  a  debate  of  some  length 
ensued,  in  which  Mr.  Holmes,  of  Mississippi, 
made  a  number  of  remarks  to  show  the  utility  of 
the  hospital  and  the  propriety  of  the  act  of  the 
State  for  its  support. 

Messrs.  DicKERsoN,  and  RrocLEs  supported  the 
report ;  and  the  question  being  taken  on  the  mo- 
tion for  postponement,  it  was  agreed  to,  and  the 
report  was  accordingly  rejected. 

The  bill  to  relieve  the  people  of  Florida  from 
the  operation  of  certain  ordinances  passed  by  the 
American  authorities  there,  was  taken  up,  in  Com- 
mittee of  the  whole,  Mr.  Chandler  in  the  chair. 
Mr.  Holmes,  of  Maine,  explained  the  circumstan- 
ces at  considerable  length,  which  gave  rise  to  the 
bill,  and  advocated  its  passage.  He  was  replied 
to  by  Messrs.  Eaton,  and  Johnson,  of  Kentucky, 
on  certain  points  involving  the  merits  of  the  ordi- 
nances in  question;  and,  after  some  explanatory 
remarks  by  Mr.  Smith,  the  bill  was  reported,  and 
was  ordered  to  be  engrossed  for  a  third  reading. 

The  bill  vesting  in  the  respective  States  the  right 
of  the  United  States  to  all  fines  assessed  for  the 
non-performance  of  militia  duty  during  the  last 
war,  was  read  a  third  time,  and  passed. 

The  bill  to  amend  an  act,  entitled  "An  act  to 
regulate  trade  and  intercourse  with  the  Indian 
tribes,  and  to  preserve  peace  on  the  frontiers,"  ap- 
proved 30th  .March,  1802,  was  read  a  third  time, 
and  passed. 

The  bill  in  addition  to  the  act  concerning  navi- 
gation was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  to  repeal  the  act,  en- 
titled 'An  act  to  encourage  vaccination,"  was  read 
a  third  time,  and  passed. 

The  bill  from  the  otherjiouse  to  repeal  that  sec- 
tion of  the  insolvent  law  of  the  District  of  Colum- 
bia, which  withholds  the  benefit  thereof  from  per- 
sons who  have  not  resided  in  said  district  one  year, 
was  taken  up  in  Committee  of  the  Whole,  Mr. 
Parrott  in  the  chair. 

Mr.  Barbour  stated  to  the  Senate  the  reasons 
which  appeared  to  have  given  rise  to  the  bill,  and 
to  have  obtained  for  it  the  sanction  of  the  other 
House,  and  which  rendered  its  passage  expedient. 

Mr.  Eaton  made  some  remarks  against  the  bill, 
and  Messrs.  Barbour,  and  Van  Dyke  supported 
it.  Messrs.  Lloyd,  and  Smith,  each  added  a  few 
remarks,  when,  on  the  motion  of  the  last  named 
gentleman,  the  bill  was  postponed  until  to-morrow. 

The  bill  from  the  House  of  Representatives,  pro- 
viding for  the  appointment  of  deputy  collectors  of 
the  customs,  was  next  taken  up ;  when 

Mr.  Holmes,  of  Maine,  moved  the  indefinite 
postponement  of  the  bill,  and  supported  his  motion 
with  some  remarks — when  the  question  was  de- 
cided in  the  affirmative;  and  the  bill  was  rejected. 

Mr.  S.MITH  submitted  the  following  resolution 
for  consideration,  whhich  was  read  : 

Resolved,  That  there  be  added  to  the  rules  of  the 
Senate  the  following  rule  : 

"  When  the  yeaa  and  nays  shall  Ite  taken  on  any 
question,  ia  pursuance  of  the  sixteenth  rule  of  the 
Senate,  each  member,  when  called,  shall  distinctly 
answer,  from  his  seat,  bis  yea  or  nay  ;  but  no  member 
shall  be  permitted  to  give  his  yea  or  nay,  under  any 


circumatancet  whatever,  who  shall  be  absent  from  hit  I 
■••t  at  the  time  when  bis  name  shall  be  called."  { 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  ' 
a  bill  entitled  "An  act  providing  for  the  disposal  | 
'  of  the  public  lands  in  the  State  ot  Mississippi,  and  | 
for  the  better  organization  of  the  land  districts  in  i 
the  States  of  Alabama  and  Mississippi ;"  a  bill  ! 
entitled  "An  act  to  extend  the  charter  of  the  Me-  ; 
chanics'  Bank  of  Alexandria;"  and  also  a  bill] 
entitled  "An  act  further  to  regulate  the  Post  Office  I 
Department ;"  in  which  bills  they  request  the  con-  ] 
currence  of  the  Senate. 

The  said  three,  bills  were  read,  and  severally 
passed  to  the  second  reading. 

The  bill  entitled  "An  act  providing  for  the  dis- 
posal of  the  public  lands  in  the  State  of  Missis- 
sippi, and  for  the  better  organization  of  the  land 
districts  in  the  States  of  Alabama  and  Missis- 
sippi," was  read  the  second  time  by  unanimous 
consent,  and  referred  to  the  Committee  on  Public 
Lands. 

The  bill  entitled  "An  act  to  extend  the  chairter 
of  the  Mechanics^  Bank  of  Alexandria,  in  the 
District  of  Columbia,"  was  read  the  second  time 
by  unanimous  consent,  and  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

The  bill  entitled  "An  act  further  to  regulate  the 
Post  Office  Department,"  was  read  the  second 
time,  and  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 


Friday,  May  3. 

The  resolution  proposing  an  additional  rule  for 
conducting  business  in  the  Senate  was  read  the 
second  time,  and  considered  as  in  Committee  of 
the  Whole;"  and  the  same  having  been  amended, 
it  was  reported  to  the  Senate ;  and,  the  amend- 
ment being  concurred  in,  the  resolution  was  ordered 
to  be  engrossed,  and  read  a  third  time. 

On  motion  by  Mr.  Barbour,  three  members 
were  added  to  the  Committee  on  the  District  of 
Columbia,  in  place  of  Mr.  Lloyd,  Mr.  Southard, 
and  Mr.  D'Wolf;  and  Mr.  Brown,  of  Ohio; 
Mr.  Barton,  and  Mr.  Chandler,  were  ap- 
pointed. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

To  the  Senate  of  the  United  Staiet  .- 

I  transmit  herewith  to  Congress,  copies  of  letters 
received  at  the  Department  of  State,  from  the  Minister 
of  Great  Britain,  un  the  subject  of  the  duties  discrim- 
inating between  imported  rolled  and  hammered  iron. 
I  recommend  them  particalarly  to  the  consideration  of 
Congress,  believing  that,  although  there  may  be  ground 
for  controversy  with  regard  to  the  application  of  the 
engagements  of  the  treaty  lo  the  case,  yet  a  liberal 
construction  of  those  engagements  would  be  com- 
patible at  once  with   a  conciliatory  and  a  judicious 

policy. 

JAMES  MONROE. 

Washixotom.  May  1,  1822. 

The  Message  and  documents  were  read,  and  re- 
ferred to  the  Committee  on  Foreign  Relations. 

The  following  resolutions  were  read  a  third 
time,  and  passed  :  <.      -  ■  . 


Ruolcedy  That  Robert  Tweedy,  Tobias  Siropaan, 
and  Georg«  Hicks,  assisUnU  to  the  Sergeant-at-Arms 
and  Doorkeeper  of  the  Senate,  be  paid  out  of  the  con- 
tingent fund  two  dollars  a  day  for  each  day  ihcy  may 
have  attended  the  Senate  during  the  present  seiision  of 
Congress,  and  that  Henry  Tims,  jr.,  be  allowed  one 
hundred  dollars  for  bis  attendance  during  the  present 
session. 

Retolved,  That  there  be  paid  out  of  the  contingent 
fund  to  Robert  Tweedy,  Tobias  Simpson,  and  George 
Hicks,  the  sum  of  one  hundred  and  fifty  dollars  for 
extra  services,  and  that  the  Secretary  of  the  Senate  be 
authorized  to  employ,  during  the  recess  of  the  Senate, 
a  suitable  person  to  attend  his  office,  and  to  take  care 
of  the  interior  of  the  north  wing  of  the  Capitol,  to  be 
paid  a  compensation  not  exceeding  one  hundred  and 
fifty  cents  per  day  out  of  the  contingent  fund. 

The  engrossed  bill  to  relieve  the  people  of 
Florida  from  the  operation  of  certain  ordinances; 
and  the  engrossed  bill  for  the  disposition  of  certain 
special  bank  deposites,  were  severally  read  a  third 
time,  passed,  and  sent  to  the  House  of  Represen- 
tatives. 

The  following  bills  from  the  other  House  were 
severally  considered  in  Committee  of  the  Whole, 
and  subsequently  ordered  to  a  third  reading,  viz: 
The  bill  providing  for  the  disposal  of  the  public 
lands  in  the  State  of  Mississippi,  and  for  the  better 
organization  of  the  land  offices  in  Mississippi  and 
I  Alabama;  the  bill  confirming  the  title  of  Alzira 
'  Dibrel  to  a  tract  of  land  ;  and  the  bill  explanatory 
I  of  the  act  for  the  relief  of  Richard  O'Brien. 
I      The   bill  from  the  House  of  Representatives 
j  granting  certain  privileges  to  steamships  and  ves- 
!  sels,  owned  by  incorporated  companies,  was  taken 
1  up  in  Committee  of  the  Whole;  and  after  some 
j  discussion,  it  was,  on  motion,  indefinitely  post- 
poned, and  the  bill  of  course  rejected. 

A  message  from  the  House  of  Representatives 

informed  the  Senate  that  the  House  have  passed 

a  bill  entitled  "An  act  to  establish  certain  roads 

I  and  to  discontinue  others,"  in  which  bill  they  re- 

'  quest  the  concurrence  of  the  Senate. 

They  have  also  passed  the  bill  which  originated 
in  the  Senate  entitled  "An  act  resting  in  the  State 
of  Pennsylvania  the  right  of  the  United  States  to 
all  fines  a.ssessed  for  the  non-performance  of  militia 
duty  during  the  late  war  with  Great  Britain," 
witn  an  amendment,  in  which  they  reqtiest  the 
concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill 
last  mentioned,  and  concurred  therein. 

The  bill  last  brought  up  from  the  Honse  of  Rep- 
resentatives for  concurrence,  was  twice  read  by 
unanimous  consent,  and  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads. 

DISTRICT  OF  COLUMBIA. 

The  Senate  resumed  the  consideration  of  the 
bill  to  extend  to  non-residents  of  the  District  of 
Columbia  the  privileges  of  the  insolvent  laws  of 
the  District. 

A  debate  of  considerable  duration  took  place 
on  this  bill,  (principally  on  a  diflference  of  opinion 
as  to  the  probable  operation  and  consequences  of 
the  bill,  as  well  as  on  the  question  of  its  expedi- 
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«ncy,)  in  which  Mr.  Barbour  supported;  and  Mr. 
Smith  opposed  the  bill. 

Mr.  Eatoh  moved  the  adoption  of  the  foUomng 
proviso,  and  spoke  to  show  the  expediency  of  such 
an  amendment : 

"  Providtdt  That  no  diacbarge  under  this  act,  or 
the  act  to  which  it  ia  amendatory,  shall  operate  againat 
any  creditor  reaiding  without  the  limita  of  the  Diatrict 
of  Columbia,  except  the  creditor  at  whoae  iontancc 
the  debtor  may  be  confined." 

This  amendment  was  agreed  to,  and  the  bill 
was  then  ordered  to  a  third  reading. 

CUMBERLAND  ROAD. 

The  bill  authorizing  the  erection  of  toll  gates 
on  the  Cumberland  Road,  and  making  an  appro- 
priation of  nine  thousand  dollars  for  the  repair  of 
said  road,  was  read  the  third  time. 

Mr.  Barbour  rose,  and  observed,  that,  as  the 
pending  measure  involved  an  exercise  of  power 
which  extended  to  the  utmost  confines  of  the  Con- 
stitution, and  was  so  intimately  connected  with  a 
great  question,  that  of  internal  impro^vement,  that 
had  excited  much  of  the  attention  and  considera- 
tion of  the  people  of  the  United  States,  he  would 
take  the  liberty  of  making  a  few  remarks  before 
he  gave  his  vote.  Some  years  since,  he  said,  the 
right  of  Congress  to  set  apart  funds  for  such  inter- 
nal improvements  as  the  future  wisdom  of  the 
Congress  should  direct,  was  asserted.  A  bill  passed, 
to  that  effect,  both  branches^  of  the  Legislature, 
but  was  negatived  by  the  Executive.  In  conse- 
quence of  the  great  diversity  of  sentiment  prevail- 
ing at  tha^  time,  Mr.  B.  who  was  indisposed  to 
extend  the  powers  of  the  Grenerai  Government  be- 
yond the  just  Constitutional  limit,  and  esteeming 
It  correct,  in  all  cases  of  doubt,  to  recur  to  the  only 
legitimate  source  of  authority,  the  people,  pro- 
posed an  amendment  to  the  Constitution.  He  was 
doomed  to  realize  the  truth  of  the  aphorism,  that 
a  man  between  two  stools  is  sure  to  fall.  It  so 
happened,  that  a  majority  of  the  Senate  thought 
that  Congress  had  already  full  power  on  this  sub- 
ject, and  fearful  that  the  people  might  withhold 
It,  they  voted  against  his  proposition ;  some  few, 
who  thought  that  Congress  ought  not  to  possess 
this  authority,  also  voted  against  it:  and  hence, 
iastead  of  a  Constitutional  majority  in  favor  of  the 
amendment,  there  was  a  majority  of  two-thirds 
against  it.  From  that  time,  Mr.  B.  said  he  deter- 
mined not  to  give  his  vote  in  favor  of  the  exercise 
of  this  authority  by  the  National  Legislature  ;  and 
his  purpose  remained  now  unchanged.  With  these 
sentiments,  upon  the  general  subject,  he  was  in 
favor  of  the  bill  now  before  the  Senate.  This 
measure  was  decided  upon,  said  he,  "by  our  prede- 
cessors, by  another  generation,  and  is  complete. 
Whether  right  or  not,  it  is  too  late  for  us  to  ques- 
tion. The  facts,  said  he,  are  these :  Mr.  Jefferson, 
deservedly  highly  esteemed  for  his  correct  reading 
of  the  Constitution,  recommended  to  Congress  the 
execution  of  a  covenant,  previously  made  by  Con- 
gress with  the  Stale  of  Ohio,  that  a  portion  of  the 
availsof  the  sale  of  public  lands  should  be  applied 
to  the  openins  of  roads  leading  to  that  State  ;  pro- 
vided that  before  any  road  which  Congress  might 


prescribe  should  be  established,  the  consent  of  the 
respective  States,  throueh  whose  territory  the  road 
might  be  conducted,  should  be  obtained  thereto. 
The  States  of  Virginia,  Pennsylvania,  and  Mary- 
land, gave  their  consent.  Mr.  B.  stated  that  be 
had  before  him  the  cession  act  of  Virginia,  which 
authorized  the  Government  to  complete,  establish, 
and  regulate  this  road,  as  to  them  might  seem 
proper,  in  conformity  with  the  existing  law,  or 
such  law  as  Congress  thereafter  might  think  proper 
to  pass.  These  preliminaries  being  effected.  Con- 
gress by  law  established  this  loan.  Near  two 
millions,  said  Mr.  B.,  have  been  expended  by  suc- 
cessive legislatures,  with  the  sanction  of  three  suc- 
cessive Pre^iideuts ;  and  this  noble  monument  of 
our  enterprise  and  industry,  this  great  artery  of 
communication  between  the  East  and  the  Wert, 
so  essential  to  our  intercourse  and  our  prosperity, 
has  been  completed.  The  only  question  is,  Shall 
we  enjoy  it,  or,  from  the  fastidious  technicality, 
refuse  it?  If  your  agent,  in  private  transactions, 
said  Mr.  B.,  should  ever  exceed  his  powers — if  the 
net  he  has  performed  be  irrevocable,  will  you  re- 
fuse the  benefit  of  the  act  completed,  although  at 
your  expense,  in  consequence  of  the  doubtful  pro- 
priety of  the  agent's  conduct  ?  The  road  is  rapidly 
dilapidating — the  mischievous  are  destroying  it. 
It  is  necessary  to  act.  To  appropriate  money  out 
of  the  public  Treasury  to  keep  it  in  repair,  is  un- 
just, and  involves  as  strongly  the  Consiitutional 
question.  Let  those  who  use  it  pay  a  little  pittance 
to  keep  it  in  repair.  This  is  the  only  Question. 
The  circumstances  of  this  case  being  peculiar,  this 
measure  cannot  be  considered  as  a  precedent  in  re- 
ference to  the  general  question.  For  these  reasons. 
Mr.  B.  said,  he  should  vote  affirmatively. 

Mr.  King,  of  New  York,  made  the  remark  (eK- 
cited  by  some  reference  to  him  by  Mr.  Barbour) 
that  he  entertained  no  doubt,  and  never  had,  of 
the  power  of  this  Government  to  appropriate  money 
for  roads  or  canals,  or  of  its  power  to  establish  a 
bank;  and  therefore  he  did  not  rely  for  the  au- 
thority to  pass  this  bill  on  the  consent  of  any  one 
or  more  Slates;  nor  did  he  hold  that  this  Govern- 
ment could,  according  to  the  Constitution,  enlai^ 
its  powers  by  the  consent  of  any  number  of  StaKs, 
except  in  the  mode  constitutionally  pointed  out, 
and  that  was  by  an  amendment  of  the  Constito- 
tion  itself 

The  question  was  then  taken  on  the  passage  of 
the  bill,  and  was  decided  in  the  affirmative,  as 
follows : 

YiA8 — Meaara.  Barbour,  Darton,  Brown  of  Ohio, 
Chandler,  Dickerson,  Eaton,  Edwarda,  Findby, 
Holmca  of  Miuiasippi,  Johnson  of  Louiaiana,  King  of 
New  York,  Knight,  Lmnraan,  Lowrie,  Morril,  Palmer, 
Parrott,  PleasanU.  Rugglea,  Seymour,  Talbot,  Taylor. 
Thomaa.  Van  Buren,  W  are,  Willjama  of  Mia«iaaippi, 
and  Williama  of  Tenneaaee — 29. 

Nats— Mesara.  Benton.  Gaillard,  King  of  Alabama, 
Macon,  Smith,  Stokes,  and  Walker— 7. 


SATDRnAY,  May  4. 
On  motion  by  Mr.  Pleasants,  the  Committee 
on  Naval  Affairs,  to  which  were  referred  the  fol- 
lowing subjects,  to  wit :  The  report  of  the  Secre- 


tary of  the  Navy,  with  naval  rules  made  January 
12,  1821 ;  the  resolution  concerning  small  vessels 
of  war;  the  resolution  concerning  navy  agents 
and  naval  supplies ;  the  petition  uf  George  Ulmer ; 
and  the  memorial  of  the  Naval  Fraternal  Asso- 
ciation ;  were  discharged  from  the  further  con- 
.sideration  thereof  respectively. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  amend  the  several  acts  relative  to  the  Trea- 
sury, War,  and  Navy  Departments ;"  and  it  was 
laid  on  the  table. 

The  resolution  proposing  an  additional  rule  for 
conducting  business  in  the  Senate  was  read  a 
third  time,  and  passed,  as  follows : 

Rtaolved,  That  there  be  added  to  the  rules  of  the 
Senate  the  following  rule  : 

When  the  yeas  and  naya  ahall  be  taken  upon  any 
queation,  in  pursuance  of  the  sixteenth  rule  of  the 
Senate,  no  member  shall  be  permitted,  under  any  cir- 
cumatanoes  whatever,  to  vote  after  the  decision  ia  an- 
nounced from  the  Chair. 

The  Senate  took  up  the  bill  from  the  other 
House  to  extend  the  charter  of  the  Mechanics' 
Bank  of  Alexandria  to  the  year  1836. 

Mr.  Smith  moved  to  reduce  the  term  of  the 
proposed  extension  of  the  charter  to  the  year  1825, 
and  spoke  at  some  length  against  passing  th?  bill 
for  the  longer  period.  Mr.  Walker  also  advo- 
cated the  amendment,  and  Messrs.  Barbour  and 
Pleasants  opposed  it,  and  spoke  in  favor  of 
passing  the  original  bill.  The  debate  continued 
for  some  time  ;  when  the  amendment  was  nega- 
tived— ayes  10,  and  the  bill  was  ordered  to  a  third 
reading. 

The  following  bills,  yesterday  ordered  to  a  third 
reading,  were  severally  read  a  third  time,  pastied, 
and  returned  to  the  otner  House,  viz  : 

The  bill  providing  for  the  disposal  of  the  pub- 
lic lands  in  the  State  of  Mississippi,  and  for  the 
better  organization  of  the  land  districts  in  Missis- 
sippi and  Alabama  ;  the  bill  for  the  relief  of  cer- 
tain insolvent  debtors ;  the  bill  explanatory  of  the 
act  for  the  relief  of  Richard  O'Brien ;  and  the 
bill  confirming  the  title  of  Alzira  Dibriel  and 
Sophia  Hancock  to  a  tract  of  land. 

Mr.  Thomas,  from  the  Committee  of  Public 
Lands,  reported  a  bill  confirming  grants  to  lands 
in  the  district  west  of  Pearl  river,  derived  from 
the  British  Government  of  West  Florida,  not 
subsequently  granted  by  Spain  or  the  United 
States ;  which  bill  was  twice  read. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "An  act  for  the  relief  of  William 
Henderson,"  a  bill,  entitled  "An  act  authorizing 
the  .Ration  of  certain  school  lands  in  the  State  of 
Indiana ;"  a  bill,  entitled  "An  act  fixing  the  com- 

g>nsation  of  the  Commissioner  of  tTie  Public 
uildings  ;"  a  bill,  entitled  "An  act  making  fur- 
ther appropriations  for  the  military  service  oi  the 
United  States,  for  the  year  1822,  and  for  other 
purposes ;"  and,  also,  a  bill,  entitled  "An  act  to 
provide  for  annuities  to  the  Ottawas,  Pottawa- 
tamies.  Kickapoos,  Choctaws,  Kaskaskias,  to 
Mushalatubbee,  and  to  carry  into  effect  the  treaty 


of  Saganaw ;"  in  which  bills  they  request  the 
concurrenee  of  the  Senate. 

They  have  also  passed  the  bill  which  origina- 
ted in  the  Senate,  entitled  "An  act  in  addition  to 
the  act  concerning  navigation,"  with  amendments, 
in  which  they  request  the  concurrence  of  the 
Senate. 

The  Soiate  proceeded  to  ^consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill 
last  mentioned  ;  and  they  were  laid  on  the  table. 

The  bill,  entitled  "An  act  for  the  relief  of  Wil- 
liam Henderson,"  was  read  the  second  time  hy 
unanimous  consent,  and  referred  to  the  Commit- 
tee of  Claims. 

The  bill,  entitled  "An  act  authorizing  the  loca- 
tion of  certain  school  lands  in  the  State  of  Indi- 
ana," was  read  the  second  time,  by  unanimous 
consent,  and  referred  to  the  Committee  on  Public 
Lands. 

The  bill,  entitled  "An  act  fixing  the  compen- 
sation of  the  Commissioner  of  the  Public  Build- 
ings," was  read  the  second  time  by  unanimous 
consent,  and  referred  to  the  Committee  on  the 
District  of  Columbia. 

The  bill,  entitled  "An  act  making  further  ap- 
propriations for  the  military  service  of  the  United 
State.>  for  the  year  1822,  and  for  other  purposes," 
was  reed  the  second  time  by  unanimous  consent, 
and  referred  to  the  Committee  on  Finance. 

The  bill,  entitled  "An  act  to  provide  for  annui- 
ties to  the  Ottawas,  Pottawatamies,  Kickapoos, 
Choctaws,  Kaskaskias,  to  Mushalatubbee ;  and  to 
carry  into  effect  the  trea-ty  of  Saganaw,"  was 
read  the  second  time  by  unanimous  consent,  and 
referred  to  the  Committee  on  Indian  Affairs. 

The  engrossed  bill  authorizing  the  purchase  o€ 
200  copies  of  Davis  &  Force's  edition  of  the  sixth 
volume  of  the  Laws  of  the  United  States,  being 
at  its  third  reading,  and  on  the  question  of  read- 
ing it  a  third  time  to-day,  it  was  objected  to  by 
Mr.  Macon,  and,  as  it  requires  the  unanimous 
consent  of  the  Senate  to  read  a  bill  twice  on  the 
same  day,  the  bill  was  of  course  rejected. 

POST  OFFICE  ESTABLISHMENT. 

The  Senate  took  up  the  bill  from  the  House  of 
Representatives  further  to  regulate  the  Post  Office 
Establishment. 

Mr.  Stokes  stated  that  he  was  instructed  by 
the  Committee  on  the  Post  Office  and  Post  Roads, 
to  move  that  the  bill  be  indefinitely  postponed. 
The  bill,  he  said,  contained  some  valuable  provis- 
ions, but  it  was  so  loosely  drawn,  and  was  so  de- 
fective in  other  respects,  that  it  w^ould  require 
much  amendment  oi  detail,  which  there  was  not 
time  now  to  enter  into. 

Mr.  Holmes  of  Maine,  briefly,  and  Mr.BaowM 
of  Louisiana,  at  some  length,  mentioned  several 
objectionable  features  in  this  bih,  which  rendered 
its  passage  higlily  inexpedient,  and  some  provis- 
ions of  importance  which  would  require  a  degree 
of  examination  too  great  for  this  late  period  oi  the 
session. 

Mr.  Chanoler  concurred  in  the  propriety  of 
the  postponement. 

Mr.  Lowrie  enumerated  some  of  the  provisions 
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of  the  bill,  wbich  he  considered  valuable,  which 
were  easily  understood,  and  ought  to  be  adopted, 
and  those  thought  complex  and  objectionable, 
might  be  omitted  until  the  next  session.  He 
moved  for  the  present  that  the  bill  be  laid  on  the 
table.  This  motion  was  lost  by  the  casting  vute 
of  the  President — there  being  15  for  and  15 
against  it. 

After  some  further  debate,  in  which  Messrs. 
JoBNSON  oi  Louisiana,HoLME8  of  Maine,  Brown 
of  Louisiana,  Ruggles,  and  Stokes,  supported 
the  indefinite  postponement  of  the  bill ;  and  Messrs. 
Talbot,  Lowrie,  and  King  of  Alabama,  opposed 
it,  the  last  named  gentleman  renewed  the  motion 
to  lay  the  bill  on  the  table,  with  the  view  of  taking 
it  up  on  Monday  ;  but  the  motion  was  lost,  and 
then  the  bill  was  indefinitely  postponed  by  a  large 
majority. 

The  Senate  adjourned  to  six  o'clock  in  the 
evening. 

Six  o'clock  in  tht  Evtniitg. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirming 
grants  to  lands  in  the  district  west  of  Pearl  river, 
derived  from  the  British  Government  of  West 
Florida,  not  subsequently  granted  by  Spain  or  the 
United  States;  and,  on  motion,  it  was  laid  on  the 
Uble. 

The  Senate  resumed  the  consideration  of  the 
amendments  of  the  House  of  Representatives  to 
the  bill,  entitled  "An  act  in  addition  to  the  act 
concerning  navigation,"  and  concurred  therein. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill  entitled  "An  act  for  the  relief  of  the  represen- 
tatives of  John  B.  Dash;"  a  bill,  entitled  "An  act 
for  the  relief  of  John  B.  Moody,  and  Samuel 
•Moody  ;"  a  bill,  entitled  "An  act  for  the  relief  of 
William  Bartlett  and  John  Stearns,  owners  of  the 
schooner  Angler,  and  Nathaniel  Carver,  owner 
of  the  schooner  Harmony,  and  others ;"  a  bill,  en- 
titled "An  act  for  the  relief  of  Isaac  Collyer  and 
others;"  a  bill,  entitled  "An  act  for  the  relief  of 
Trapmaun  Jahucke  &  Co."  a  bill,  entitled  "An 
act  for  the  relief  of  Alexander  Roddy ;"  a  bill, 
entitled  "An  act  for  the  relief  of  William  N. 
Earle ;"  a  bill,  entitled  "An  act  for  the  relief  of 
the  heirs  of  Edward  McCarty,  deceased  ;"  a  bill, 
entitled  "An  act  for  the  relief  John  Byers ;"  a  bill 
entitled  "An  act  for  the  relief  of  Charles  A.  Swear- 
ingen ;'  a  bill,  entitled  "An  act  for  the  relief  of 
Solomon  Prevost;"  a  bill,  entitled  "An  act  for 
the  relief  of  David  Cumraings ;"  a  bill,  entitled 
"An  act  for  the  relief  of  Anthony  Kennedy  ;"  a 
bill,  entitled  "An  act  for  the  relief  of  Nathan  Bran- 
.  son;"  a  bill,  entitled  "An  act  for  the  relief  of  the 
legal  renresentatives  of  John  Girault ;"  a  bill,  en- 
titled "An  act  for  the  relief  of  Sally  Vance ;"  a  bill, 
entitled  "An  act  for  the  relief  of  Joshua  Bennett ;" 
a  bill,  entitled  "An  act  for  the  relief  of  William 
Dooley;"  a  bill,  entitled  "An  act  for  the  relief  of 
John  Pellett;"  a  bill,  entitled  "An  act  explanatory 
of  an  act  ftr  the  relief  of  sundry  citizens  of  Bal- 
timore ;»  a  bill,  entitled  "An  act  for  the  relief  of 
Joshua  CatfflOQ,  Reuben  Hickman,  and  Fielding 
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Hickman ;"  a  bill,  entitled  "An  act  for  the  relief 
of  the  legal  representatives  of  Marie  Therese ;"  a 
bill,  entitled   "An  act  for  the  relief  of  Samuel 
Ewings;"  a  bill,  entitled  "An  act  vesting  in  the 
commissioners  of  the  counties  of  Wood  and  San- 
dusky the  right  to  certain  lots  in  the  towns  of  Per- 
rysburgh  and  Croghanville,  in  the  State  of  Ohio, 
for  county  purposes ;"  a  bill,  entitled  "An  act  for 
the  relief  of  John  Crute;"  a  bill,  entitled  "An  act 
to  repeal  part  of  an  act  passed  by   the  State  of 
Maryland,  in  the  year  1784,  and  now  in  force  in 
Georgetown,  in  the  District  of  Columbia,  entitled 
'An  act  for  an  addition  to  Georgetown,  in  Mont- 
gomery county  ;'  "  a  bill,  entitled  "An  act  to  in- 
corporate the  inhabitants  of  Georgetown,  and  to 
repeal  all  acts  heretofore  passed  for  that  purpose ;" 
a  bill,  entitled   "An  act  for  the  release  of  Amos 
Muzzy  and  Benjamin  White,  from  imprisonment;" 
a  bill,  entitled  "An  act  for  the  relief  of  Edmund 
Kinsey   and  William  Smiley  ;"   a  bill,  entitled 
"An  act  requiring  surveyors  general  to  give  bond 
and  security  for  the  faithful  disbursement  of  public 
money,  and  to  limit  their  term  of  office ;"  a  bill, 
entitled  "An  act  for  the  relief  of  John  Post  and 
Farley  Fuller;"'  a  bill,  entitled  "An  act  for  the 
relief  of  John  Mattison ;"  a  bill,  entitled  "An  act 
for  the  relief  of  William  Thompson  ;"  a  bill,  enti- 
tled "An  act  for  the  relief  of  Susan  Berzat,  widow ; 
and  the  legal  representatives  of  Gabriel  Elerzat, 
deceased  ;"  a  bill,  entitled  "An  act  for  the  relief  of 
the  legal  representatives  of  John  Guthry,  deceas- 
ed ;"  and  also  a  bill,  entitled  "An  act  for  the  relief 
of  James  Pierce;"  in  which  bills  they  request  the 
concurrence  of  the  Senate. 

The  thirty-six  bills  last  brought  up  from  the 
House  of  Representatives,  for  concurrence,  were 
read,  and  severally  passed  to  the  second  reading. 
They  were  read  the  second  time  by  unanimous 
consent,  and  referred  to  appropriate  committees. 

Mr.  Barbour,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  which  was  referred  the  bill, 
entitled  "An  act  fixing  the  compensation  of  the 
Commissioner  of  the  Public  Buildings,"  reported 
the  same  without  amendment ;  and,  it  was  taken 
up  and  considered,  as  in  Committee  of  the  Whole, 
and  no  amendment  being  made  thereto,  it  was 
reported  to  the  Senate,  and  passed  to  a  third 
reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  authorizing  the  payment 
of  certain  certificates;"  a  bill,  entitled  "An  act 
confirming  claims  to  lots  in  the  town  of  Mobile, 
and  to  land  in  the  former  province  of  West  Flor- 
ida, which  claims  have  been  reported  favorably 
on,  by  the  Commissioners  appointed  by  the  United 
States;"  a  bill,  entitled  "An  act  for  the  relief  of 
Stephen  Howard,  Jr. ;"  a  bill,  entitled  "An  act 
for  the  relief  of  James  Barron ;"  a  bill,  entitled 
"An  act  to  authorize  the  issuing  of  letters  patent 
to  Richard  Holden  ;"  a  bill,  entitled  "An  act  for 
the  relief  of  Benjamin  Desobry  ;"  a  bill,  entitled 
"An  act  for  the  relief  of  William  Gwynn  :"  abill. 
entitled  "An  act  concerning  invalid  pensioners;" 
a  bill,  entitled  "An  act  for  the  relief  of  Joseph 
Bainbridge;"  a  bill,  entitled  "An  act  to  authorize 
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the  Secretary  of  State  to  issue  letters  patent  to 
Frederick  S.  Warburg ;"  a  bill,  entitled  "An  act 
for  the  relief  of  William  R.  Maddox;"  a  bill,  en- 
titled "An  act  for  the  relief  of  Loudon  Case ;"  a 
bill,  entitled  "An  act  for  the  relief  of  James  Green ;" 
a  bill,  entitled  "An  act  authorizing  the  issuing  of 
letters  patent  to  Joshua  Garsed ;"  a  bill,  entitled 
"An  act  for  the  relief  of  Samuel  Walker,  Joseph 
L.  Dutton,  John  Martin,  Samuel  Peterson,  and 
Hannah  Peterson ;"  a  bill,  entitled  "An  act  for 
the  relief  of  Charles  Campbell;  a  bill,  entitled 
"An  act  for  the  relief  of  Henry  Lee;"  a  bill,  en- 
titled "An  act  for  the  relief  of  Peter  Cadwell,  and 
James  Britten;"  a  bill,  entitled  "An  act  for  the 
relief  of  James  Brisban,  and  Jonah  Lewis;"  abill, 
entitled  "An  act  for  the  relief  of  James  Miller, 
John  C.  Elliott,  Noah  Hampton,  James  Erwin, 
and  Jonathan  Hampton  ;"  a  bill,  entitled  "An  act 
for  the  relief  of  Benjamin  Stephenson ;"  and, also, 
a  resolution  authorizing  the  delivery  of  rifles 
promised  to  Captain  Aikin's  volunteers,  at  the 
siege  of  Plattsburg ;  in  which  bills  and  resolution, 
they  request  the  concurrence  of  the  Senate. 

The  twenty-one  bills,  and  the  resolution  last 
mentioned,  were  read,  and  severally  passed  to  the 
second  reading. 


Monday,  May  6. 

Mr.  Willi A.M8,  from  the  Committee  on  Mil- 
itary Affairs,  to  which  was  referred  the  bill,  enti- 
tled "An  act  for  the  relief  of  Joshua  Cannon.  Reu- 
ben Hickman,  and  Fielding  Hickman  ;"  reported 
the  same  with  an  amendment,  which  was  read  ; 
and  the  bill,  together  with  said  amendment,  was 
taken  up  and  considered  as  in  Committee  of  the 
Whole,  and  the  amendment  being  agreed  to,  the 
bill  was  reported  to  the  Senate  accordingly  ;  and 
being  concurred  in,  was  ordered  to  be  read  a  third 
time  as  amended. 

Mr.  Williams,  from  the  same  committee,  to 
which  was  referred  the  bill,  entitled  "An  act  for 
the  relief  of  Joshua  Bennett,"  reported  the  same 
without  amendment,  and  it  was  considered  as  in 
Committee  of  the  Whole,  and  laid  on  the  table. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  which  was  referred  the  bill,  entitled 
"An  act  for  the  relief  of  the  representatives  of  John 
B.  Dash  f  the  bill,  entitled  "An  act  for  the  relief 
of  John  M.  Moody,  and  Samuel  Moody  ;"  the  biU, 
entitled  "An  act  for  the  relief  of  William  Bartlett, 
and  John  Stearns,  owners  of  the  schooner  Angler  ; 
and  Nathaniel  Carver,  owner  of  the  schooner  Har- 
mony, and  others  ;"  the  bill,  entitled  "An  act  for 
the  relief  of  Isaac  Collyer  and  others ;"  the  bill, 
entitled  "An  act  for  the  relief  of  the  legal  repre- 
sentatives of  John«  Guthry,  deceased ;"  and,  also, 
the  bill,  entitled  "An  act  for  the  relief  of  John 
Crute  ;"  reported  the  same,  respectively,  without 
amendment. 

Mr.  Thomas,  from  the  Committee  or  Public 
Lands,  to  which  was  referred  the  bill  entitled  "An 
act  authorizing  the  location  of  certain  school  lands 
in  the  State  of  Indiana  ;"  the  bill,  entitled  "An  act 
for  the  relief  of  the  representatives  of  John  Gi- 
rault ;"  the  bill,  entitled  "An  act  for  the  relief  of 
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Sally  Vance ;"  the  bill,  entitled  "An  act  for  the 
relief  of  the  legal  representatives  of  Marie  The- 
rese;" and,  also,  the  bill,  entitled  "An  act  for  the 
relief  of  Susan  Berzat,  widow,  and  the  legal  rep- 
resentatives of  Gabriel  Berzat,  deceased ;"  report- 
ed the  same,  respectively,  without  amendment. 

Mr.  Ruggles,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  William  Henderson ;"  the  bill, 
entitled  "An  act  for  the  relief  of  William  N. 
Earle;"  the  bill,  entitled  "An  act  for  the  relief  of 
the  heirs  of  Edward  McCarty,  deceased ;"  the  bill, 
entitled  "An  act  for  the  relief  of  John  Byers ;"  the 
bill,  entitled  "An  act  for  the  relief  of  James  Pierce;" 
the  bill,  entitled  "An  act  for  the  relief  of  Charles 
A.  Swearingen  ;"  the  bill,  entitled  "An  act  for 
the  relief  of  Solomon  Prevost ;"  the  bill,  entitled 
"An  act  for  the  relief  of  David  Cummings  ;"  the 
bill,  entitled  "An  act  for  the  relief  of  William 
Dooly  ;"  and,  also,  the  bill,  entitled  "An  act  for 
the  relief  of  John  Pellett ;"  reported  the  same,  re- 
spectively, without  amendment. 

Mr.  Smith,  f^om  the  Committee  on  the  Judi- 
ciary, to  which  was  referred  the  bill,  entitled  "An 
act  for  the  relief  of  Anthony  Kennedy;"  the  bilL 
entitled  "An  act  for  the  relief  of  Nathan  Branson , 
the  bill,  entitled  "Au  act  explanatory  of  an  act  for 
the  relief  of  sundry  citizens  of  Baltimore;"  the 
bill,  entitled  "An  act  for  the  release  of  Amos 
Muzzy  and  Benjamin  White,  from  imprison- 
ment ;"  the  bill,  entitled  "An  act  for  the  relief  of 
Edmund  Kinsey  and  William  Smiley ;"  the  bill, 
entitled  "An  act  requiring  Surveyors  General 
to  give  bond  and  security  for  the  faithful  disburse- 
ment of  public  money,  and  to  limit  their  term  of 
office  ;"  the  bill,  entitled  "An  act  for  the  relief  of 
John  Post  and  Farley  Fuller ;"  and,  also,  the  bilL 
entitled  "An  act  for  the  relief  of  John  Mattison  ;** 
reported  the  same,  respectively,  without  amend- 
ment. 

Mr.  DicKERsoN,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  which  was  referred 
the  bill,  entitled  "An  act  for  the  relief  of  Trap- 
maun Jahucke  and  Company  ;"  and,  also,  the  bill, 
entitled  "An  act  for  the  relief  of  Alexander  Rod- 
dy ;■'  reported  the  same,  respectively,  without 
amendment. 

Mr.  Johnson,  of  Louisiana,  from  the  Commit- 
tee on  Indian  Affairs,  to  which  was  referred  the 
bill,  entitled  "An  act  to  provide  for  annuities  to 
the  Ottawas,  Pottawatamies,  Kickapoos,  Choc- 
taws,  Kaskaskias,  to  Mushalatubbee,  and  to  carry 
into  effect  the  treaty  of  Saganaw ;"  reported  the 
same  without  amendment,  and  it  was  taken  up 
and  considered  as  in  Committee  of  the  Whole; 
and  no  amendment  having  been  made  thereto,  it 
was  reported  to  the  Senate,  and  passed  to  a  third 
reading. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Affairs,  to  which  was  referred  the  bill,  entitled 
"An  act  for  the  relief  of  William  Thompson ;" 
reported  the  same  without  amendment. 

The  bill,  entitled  "An  act  for  the  relief  of  Henry 
Lee  ;■'  the  bill,  entitled  "An  act  for  the  relief  of 
Benjamin  Desobry ;"  and,  also,  the  bilL  entitled 
"An  act  for  the  relief  of  Peter  Cidweli ;"  were 
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severally  read  the  second   time,  and  respectively 
referred  to  the  Committee  on  Finance. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  which  was  referred  the  three  last  men- 
tioned bills,  reported  the  same,  respectively,  with- 
out amendment. 

The  bill,  entitled  "An  act  concerning  invalid 
pensioners,"  was  read  the  second  time,  and  refer- 
red to  the  Committee  on  Pensions. 

Mr.  Noble,  from  the  said  committee,  reportetl 
Ibe  same  without  amendment. 

The  bill,  entitled  "An  act  for  the  relief  of  James 
Brisban  and  Jonah  Lewis;"  the  bill,  entitled 
"An  act  for  the  relief  of  William  Gwvnn  ;"  the 
bill,  entitled  "An  act  for  the  relief  of  Stephen 
Howard,  ir. ;"  and,  also,  "A  resolution  authoriz- 
ing the  delivery  of  rifles  promised  to  Captain  Ai- 
kins*  volunteers  at  the  siege  of  Plattsburg ;"  were 
severally  read  the  second  time,  and  respectively 
referred  to  the  Committee  on  Military  Affairs. 

Mr.  Williams,  of  Tennessee,  from  the  said 
committee,  reported  the  same,  respectively,  with- 
out amendment. 

The  bill  entitled  "An  act  for  the  relief  of  Wil- 
liam R.  Maddox ;"  the  bill,  entitled  "An  act  for 
the  relief  of  Samuel  Walker,  Joseph  L.  Dutton, 
John  Martin,  Samuel  Peterson,  and  Hannah  Pe- 
terson ;"  the  bill,  entitled  "An  act  for  the  relief  of 
Charles  Campbell;"  and,  aflso,  the  bill  entitled 
"An  act  for  the  relief  of  James  Miller,  John  C. 
Elliott,  Noah  Hampton,  James  Erwin,  and  Jona- 
than Hampton  ;"  were  severally  read  the  second 
lime,  and  respectively  referred  to  the  Committee 
on  Claims. 

Mr.  RuGGLcs,  from  the  said  committee,  report- 
ed the  same,  respectively,  without  amendment. 

The  bill  entitled  "An  act  for  the  relief  of  James 
Barron  ;"  and,  also,  the  bill  entitled  "An  act  for 
the  relief  of  Loudon  Case;"  were  severally  read 
the  second  time,  and  respectively  referred  to  the 
Committee  of  Claims. 

Mr.  RnoGLEd,  from  said  committee,  reported 
the  same,  respectively,  without  amendment. 

The  bill  entitled  "An  act  for  the  relief  of  Ben- 
jamin Stephenson,"  wasr^ad  the  second  time,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  Thomas,  from  said  committee,  reported  the 
same  without  amendment. 

The  bill  entitled  "An  act  authorizing  the  pay- 
ment of  certain  certificates ;"  and,  also,  the  bill 
entitled  "An  act  for  the  relief  of  Joseph  Bain- 
bridge;"  were  severally  read  the  second  time, 
and  respectively  referred  to  the  Committee  on 
Finance. 

Mr.  Holmes,  of  Maine,  from  said  committee, 
reported  the  same,  respectively,  without  amend- 
ment. jT 

The  bill  enthled  "An  act  confirming  claims  to 
lots  in  the  town  of  Mobile,  and  to  landin  the  for- 
mer province  of  West  Florida,  which  claims  have 
been  reported  favorably  on  by  the  commissioners 
appointed  by  the  United  Slates,"  was  read  the 
secood  time,  and  referred  to  the  Committee  on 
PuMkLands. 

TIKMI  entitled  "An  act  for  the  relief  of  James 
Greerf  the  bill,  entitled  "An  act  authorizing  the 


issuing  of  letters  patent  to  Joshua  Garsed  j"  the 
bill,  entitled  "An  act  to  authorize  the  issuing  of 
letters  patent  to  Richard  Holden;"  and,  also,  the 
bill  entitled  "An  act  to  authorize  the  Secretary  of 
State  to  issue  letters  patent  to  Frederick  S.  War- 
burg;" were  severally  read  the  second  time,  and 
respectively  referred  to  the  Committee  on  the  Ju- 
diciary. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  James  Pierce ;"  and  no  amend- 
ment having  been  made  thereto,  it  was  reported  to 
the  Senate,  and  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Alexander  Roddy ;"  and  no 
amendment  having  been  made  thereto,  it  was 
reported  to  the  Senate,  and  pas.<ted  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An» 
act  for  the  relief  of  Trapmaun  Jahucke  &  Co.," 
and  no  amendment  having  been  made  thereto,  it 
was  reported  to  the  Senate,  and  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Sally  Vance ;"  and  no  amend- 
ment having  been  made  thereto,  it  was  reported 
to  the  Senate,  and  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
actfor  the  relief  of  the  legal  representatives  of  John 
Girault ;"  and  no  amendment  having  been  made 
thereto,  it  wa.s  reported  to  the  Senate,  and  passed 
to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for' the  relief  of  Susan  Berzat,  widow ;  and  the 
legal  representatives  of  Gabriel  Berzat,  deceased ;" 
and  no  amendment  having  been  made  thereto,  it 
was  reported  to  the  Senate,  and  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  the  legal  representatives  of 
Marie  Therese;"  and  no  amendment  having  been 
made  thereto,  it  was  reported  to  the  Senate,  and 
passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bjll,  entitled  "An 
act  for  the  relief  of  Nathan  Branson;"  and  no 
amendment  being  made  thereto,  it  was  reported  to 
the  Senate;  and  on  the  question,  "Shall  this  bill 
l>e  read  a  third  time?'  it  was  determined  in  the 
negative.     So  it  was  rejected. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  William  Barilett  and  John 
Stearns,  owners  of  the  schooner  Angler;  and  Na- 
thaniel Carver,  owner  of  the  schooner  Harmony, 
and  others."  And  on  motion  by  Mr.  Holmes,  of 
Maine,  the  further  consideration  thereof  was  indef- 
initely postponed, 

The  bill  entitled  "An  act  to  extend  the  charter 
of  the  Mechanics'  Bank  of  Alexandria,  in  the  Dis- 
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trict  of  Columbia,"  was  read  a  third  time ;  and,  | 
on  motion  by  Mr.  Eaton,  it  was  laid  on  the  table. 

The  bill  entitled  "An  act  fixing  the  compensa- 
tion of  the  Commissioner  of  Public  Buildings," 
was  read  a  third  time  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideraiion  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  M.  Moody  and  Samuel 
Moody ;"  and  on  motion  by  Mr.  Holmes,  of  Maine, 
the  further  consideration  thereof  was  indefinitely 
postponed. 

Mr.  Lanman,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  which  was  referred  the  bill, 
entitled  "An  act  to  repeal  part  of  an  act  passed 
by  the  State  of  Maryland,  in  the  year  1784,  and 
now  in  force  in  Georgetown,  in  the  District  of 
Columbia,  entitled  "An  act  for  an  addition  to 
Georgetown,  in  Montgomery  county;"  and  also 
the  bill,  entitled  "An  act  to  incorporate  the  inhab- 
itants of  Greorgetown,  and  to  repeal  all  acts  here- 
tofore passed  for  that  purpose;"  reported  the  same 
respectively  without  amendment. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  thai  the  House  have  passed 
the  bill,  entitled  "An  act  explanatory  of  the  act 
for  the  relief  of  James  Leander  Cathcart,  pas-^ed 
May  15, 1820,"  with  an  amendment,  in  which  they 
request  the  concurrence  of  the  Senate. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  which  was  referred  the  bill,  entitled  "An 
act  to  provide  for  the  prompt  settlement  of  ac- 
counts therein  mentioned,  and  for  the  punishment 
of  the  crime  of  perjury  in  certain  cases,"  reported 
the  same  without  amendment. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  rel ief  of  Isaac  Collyer;"  and  on  motion 
by  Mr.  Holmes,  of  Maine,  the  further  considera- 
tion thereof  was  indefinitely  postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Edmund  Kinsey  and  William 
Smiley;"  and  no  amendment  having  been  made 
thereto,  it  was  reported  to  the  Senate;  and  on  the 


question,  "  Shall  this 


in 


bill  be  read  a  third  time?" 
the  negative.     So  the  bill 


It  was,  determined 
was  rejected. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  Post  and  Farley  Ful- 
ler;" and  no  amendment  having  been  made  there- 
to, it  was  reported  to  the  Senate,  and  passed  to  a 
third  reading. 

The' following  Message  was  received  from  the 
Pbbsident  op  the  Uniteo  States: 

I  tramtroit  to  Con}ire«s  trsntlstiona  of  two  letters 
from  Dun  Joaquin  J'Anduags  to  the  Secretary  of 
8tale,  which  have  l>een  received  at  the  Department  of 
8tat«  aince  vnj  laat  Mensage  rommunlcating  copies  of 
hia  correspondence  with  this  Gorernment. 

JAMES  MONROE. 

WAaMisroTO!!,  May  6,  1823. 

The  Message  and  documents  were  read. 
Mr.  Benton  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  President  of  the  United  Sutes 


be  requested  to  communicate  to  the  Sentte,  at  the 
coramencement  of  the  next  session  of  Congreas,  any 
information  which  may  be  in  the  posaesaion  of  the 
Government,  derived  from  apecial  agents  or  otherwise, 
showing  the  number,  valae,  and  position,  of  the  copper 
uinea  on  the  south  shore  of  Lake  Superior,  the  names 
of  the  lodian  tribes  who  claim  them,  the  practicability 
ofestinguiahing  their  title,  and  the  probable  advantag* 
which  may  reault  to  the  Republic  from  the  acqoisitioa 
and  working  of  these  mines. 

On  motion,  by  Mr.  Smith,  the  Committee  on 
the  Judiciary,  to  which  was  referred  the  resolu- 
tion of  the  State  of  Penn.>:ylvania,  relative  to  the 
annexation  of  the  counties  therein  mentioned  to 
the  Western  District ;  and,  also,  the  memorial  of 
the  Pennsylvania  Society  for  promoting  the  abo- 
lition of  slavery  ;  were  discharged  from  the  further 
consideration  thereof  respectively. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  sundry  citizens  of  Baltimore ;" 
and  no  amendment  having  been  made  thereto,  it 
was  reported  to  the  Senate,  and  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  requiring  Surveyors  General  to  give  bond  and 
security  for  the  faithful  disbursement  of  public 
money,  and  to  limit  their  term  of  office;"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  reading. 

Mr.  Stokes,  from  the  Committee  on  the  Post 
Office  and  Po^t  Roads,  to  which  was  referred  the 
bill,  entitled  "An  act  to  e.stablish  certain  roads, 
and  to  discontinue  others,"  reported  the  same  with 
amendments,  which  were  read,  and  the  bill,  to- 
gether with  said  amendments,  were  considered  as 
in  Committee  of  the  Whole,  and  the  amendments 
having  been  agreed  to,  the  bill  was  reported  to  the 
Senate,  amended  accordingly  ;  and  being  concur- 
red in,  the  amendments  were  ordered  to  be  engros- 
sed, and  the  bill  read  a  third  time  as  amendea. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  the  heirs  of  Edward  McCarty, 
deceased  ;"  and  no  amendment  having  been  made 
thereto,  it  was  reported  to  the  Senate ;  and  passed 
to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  Con^ideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Anthony  Kennedy ;"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  Crute;"  and  no  amend- 
ment having  been  made  thereto,  it  was  reported 
to  the  Senate,  and  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  the  legal  representatives  of  John 
Guthry,  deceased ;"  and  no  amendment  having 
been  made  thereto,  it  was  reported  to  the  Senate, 
and  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
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act  for  the  relief  of  the  representatives  of  John  B. 
Dash ;"  and  no  amendment  having  been  made  there- 
to, it  was  reported  to  the  Senate,  and  passed  to  a 
third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '^An 
act  authorizing  the  location  of  certain  school  lands 
in  the  State  of  Indiana;"  and  no  amendment  hav- 
ing been  made  thereto,  it  was  reported  to  the  Sen- 
ate, and  passed  to  a  third  reading. 

MILITARY  APPROPRIATIONS. 

The  bill  making  appropriations  for  the  military 
serrice  was  reported  by  the  Committee  on  Fi- 
nance, with  some  amendments,  the  only  material 
one  of  which  was  a  proviso  that  the  appropriation 
for  continuing  the  fortification  on  the  Rip  Raps 
(Fort  Calhoun)  shall  not  be  regarded  as  confirm- 
ing the  contract  with  Elijah  Mix.  This  amend- 
ment was  agreed  to  by  tbe  Senate  without  a  di- 
vision. 

Mr.  Thomas  offered  an  additional  section  pro- 
posing to  insert  in  the  bill  an  appropriation  of 
S9,0(W  for  repairing  the  Cumberland  road. 

This  amendment  was  opposed  by  Mr.  Holmes, 
of  Maine,  Mr.  Lowrie,  and  Mr.  King,  of  New 
York,  and  was  advocated  by  Mr.  Thomas  and 
Mr.  Talbot,  and  was  adopted — ayes  20,  noes  13, 
as  follows : 

YiAf — Messrs.  Barton,  Benton,  Brown  of  Louisi- 
ana, Brown  of  Ohio,  Dickeraon,  Edwards,  Holmes  of 
Maine,  Holmes  of  Mississippi,  Johnson  of  Louisiana, 
Parrott,  Rodney,  Ruggles,  Stokes,  Talbot,  Taylor, 
Thomas,  Van  Baren,  Ware,  Williams  of  Mississippi, 
and  Williams  of  Tennessee. 

Nats — Messrs.  Chandler,  Eaton,  Findlay,  Gaillard, 
King  of  Alabama,  King  of  New  York,  Lanman,  Low- 
rie, Macon,  Morril,  Pleasants,  Seymour,  and  Walker. 

The  bill  having  been  amended,  it  was  reported 
to  the  Senate  accordingly  ;  and  the  amendments 
being  concurred  in,  ihey  were  ordered  to  be  en- 
grossed and  the  bill  be  read  a  third  time  as  amend- 
ed. The  bill  was  then  read  a  third  time  by  unan- 
imous consent,  and  passed. 

The  Senate  adjourned  to  six  o'clock  in  the 
evening. 

Six  o'clock  in  tlie  Evening. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  bill,  entitled  "An  act  authorizing  the  payment 
of  a  sum  of  money  to  Thomas  Shields,"  with  an 
amendment;  in  which  they  request  the  concur- 
rence of  the  Senate. 

The  following  Message  was  received   from  the 
Prcsioent  of  the  United  States: 
To  the  Senate  of  the  United  States  .- 

In  compliance  with  a  resolution  of  the  Senate,  of 
the  26th  of  April,  requesting  the  President  of  the  Uni- 
ted States  "  to  communicate  to  the  Senate  the  report 
of  the  Attorney  General,  relative  to  any  persons  (citi- 
lens  of  tbe  United  States^  who  have  been  charged 
with,  or  suspected  of,  introducing  any  slaves  into  the 
United  Sutes,  contrary  to  existing  laws."  I  transmit 
herewith  two  reports  from  the  Attorney  General. 

„  JAMES  MONROE. 

Wamujimos,  May  6,  1822, 


The  Message  and  accompanying  reports  were 
read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  James  Miller,  John  C.  Elliot, 
Noah  Hampton,  James  Erwin,  and  Jonathan 
Hampton ;''  and  no  amendment  having  been  made 
thereto,  it  was  reported  to  the  Senate,  and  passed 
to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
I  act  for  the  relief  of  David  Cumraings;"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  William  Henderson;"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  William  Dooly ;"  and  no  amend- 
ment having  been  made  thereto,  it  was  reported  to 
the  Senate,  and  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  Pellet;"  and  no  amend- 
ment having  been  made  thereto,  it  was  reported 
to  the  Senate,  and  passed  to  a  third  reading. 

Mr.  Parrott  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  President  of  the  United  SlatM 
be  requested  to  cause  to  be  laid  before  the  Senate,  at 
the  commencement  of  tbe  next  session  of  Congreaa, 
the  amount  of  all  sums  of  money  collected  under  the 
authority  of  any  law  or  laws  of  the  State  of  Georgia, 
(to  which  the  assent  of  Congress  may  have  been 
given,)  imposing  a  tonnage  duty  on  shipa  or  veaaels 
in  the  ports  of  Savannah  and  St.  Mary's,  *nd  tbe 
manner  in  which  such  sums  of  money  have  been  ex- 
pended. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  bill,  entitled 
"An  act  vesting  in  the  Commissioners  of  the 
counties  of  Wood  and  Sandusky  the  right  to  cer- 
tain lots  in  the  towns  of  Perrysburgh  and  Crog- 
hanville,  in  the  State  of  Ohio,  for  county  pur- 
poses;" and,  also,  the  bill,  entitled  "An  act  for  the 
relief  of  Samuel  Ewings;"  reported  the  same  re- 
spectively without  amendment. 

A  message  from  the  House  of  Represenutives 
informed  the  Senate  that  the  House  have  passed 
the  bill  which  originated  in  the  Senate,  entitled 
"An  act  to  authorize  the  building  of  lighthouses 
therein  mentioned,  and  Jor  other  purposes,"  with 
amendments,  in  which  they  request  the  concur- 
rence of  the  Senate.  They  have  also  passed  the 
bill,  entitled  "An  act  further  to  establish  the  com- 
pensation of  officers  of  the  customs,  and  to  alter 
certain  collection  district!!,  and  for  other  pur- 
poses," with  amendments,  in  which  they  request 
the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ments to  the  last  mentioned  bill ;  and  they  were 
ordered  to  lie  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
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Whole,  the  consideration  of  the  bill,  entitled  "An  ' 
act  for  the  relief  of  Benjamin  Desobry ;"  and  it , 
was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An  ; 
act  for  the  relief  of  Peter  Cadwell  and  James  Brit- ; 
ten ;"  and  it  was  laid  on  the  table.  I 

The  Senate  resumed,  as  in  Committee  of  the  \ 
Whole,  the  consideration  of  the  bill,  entitled  "An  , 
act  concerning  invalid  pensioners ;"  and  it  was  | 
laid  on  the  table. 

r  The  Senate  resumed,  as  in  Committee  of  the  , 
Whole,  the  consideration  of  the  bill,  entitled  "An  ; 
act  for  the  relief  of  John  Mattison  ;"  and  it  was 
laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  release  of  Amos  Muzzy  and  Benjamin 
White  from  imprisonment ;"  and  it  was  laid  on 
the  table. 

The  Senate  resurned,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  author- 
izing the  delivery  of  rifles  promised  to  Captain 
Aikins'  volunteers  at  the  siege  of  Plattsburg ;" 
and,  on  motion,  the  further  considera^tion  thereof 
was  indefinitely  postponed. 

Ordered^  That  the  Secretary  notify  the  House  of 
Representatives  accordingly. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  William  Thompson  ;"  and,  on 
motion,  the  further  consideration  thereof  was  post- 
poned indefinitely. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Stephen  Howard,  jr.;"  and, 
on  motion,  the  further  consideration  thereof  was 
indefinitely  postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Henry  Lee;"  and,  on  motion, 
the  further  consideration  thereof  was  indefinitely 
postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Samuel  Walker,  Joseph  L. 
Dutton,  John  Martin,  Samuel  Peterson,  and  Han- 
nah Peterson  ;"  and,  on  motion,  the  further  con- 
sideration thereof  was  indefinitely  postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  William  N.  Earle  ;"  and,  on 
motion,  the  further  consideration  thereof  was  in- 
definitely postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Charles  A.  Swearengen  ;"  and, 
on  motion,  the  further  consideration  thereof  was 
indefinitely  postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  Byers ;"  and,  on  motion, 
the  further  consideration  thereof  was  indefinitely 
postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 


act  for  the  relief  of  John  Pellet,"  and  no  amend- 
ment having  been  made  thereto,  it  was  reported  to 
the  Senate ;  and  passed  to  a  third  reading. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  bill,  entitled  "An 
act  confirming  claims  to  lots  in  the  town  of  Mobile, 
and  to  land  in  the  former  province  of  West  Flor- 
ida, which  claims  have  been  reported  favorably  on 
by  the  Commissioners  appointed  by  the  United 
States,"  reported  the  same  without  amendment; 
and  it  was  considered  as  in  Committee  of  the 
Whole;  and  having  been  amended,  it  was  re- 
ported to  the  Senate ;  and  the  amendment  beinff 
concurred  in,  it  was  ordered  to  be  engrossed,  and 
the  bill  read  a  third  time  as  amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Solomon  Prevost;"  and  iR) 
amendment  having  been  made  thereto,  it  was 
reported  to  the  Senate,  and  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  James  Brisban,  and  Josiah 
Lewis;"  and  no  amendment  having  been  made 
thereto,  it  was  reported  to  the  Senate,  and  passed 
to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  further  to  amend  the  several  acts  relative  to 
the  Treasury,  War, and  Navy  Departments;"  and 
the  same  having  been  amended,  it  was  reported  to 
the  Senate  accordingly ;  and,  the  amendments 
being  concurred  in,  they  were  ordered  to  be  en- 
grossed, and  the  bill  read  a  third  time  as  amended  ? 
I  The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  William  Gwynn ;"  and  no 
amendment  having  been  m4de  thereto,  it  was 
reported  to  the  Senate,  and  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  William  R.  Maddox;"  and  no 
amendment  having  been  made  thereto,  it  was 
reported  to  the  Senate,  and  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Charles  Campbell,"  and  no 
amendment  having  been  made  thereto,  it  was 
reported  to  the  Senate,  and  passed  to  a  third 
reading. 


TuEsoAY,  May  7. 
Mr.  DicKEBSON,  from  the  Committee  on  Com- 
merce and  Manufacture,  to  which  was  referred 
an  act  of  the  Legislature  of  the  State  of  fiotth 
Carolina,  entitled  "An  act  to  incorporate  a  com- 
pany, entitled  the  Roanoke  Inlet  Company,  and 
lor  other  purposes,"  made  a  report,  which  was  read, 
considered,  and  agreed  to;  and,  in  concurrence 
therewith,  resolved  that  the  Committee  on  Com- 
merce and  Manufactures  be  discharged  from  the 
further  consideration  of  the  said  act. 
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Mr.  Smith,  from  the  Committee  on  the  Judici- 
ary, to  which  was  referred  the  bill,  entitled  "An 
act  for  the  relief  of  James  Green ;"  the  bill,  enti- 
tled "An  act  authorizing  the  issuing  of  letters 
patent  to  Joshua  Garsed ;"  the  bill,  entitled  "An 
act  to  authorize  the  issuing  of  letters  patent  to 
Richard  Holden  ;"  and  also  the  bill,  entitled  "An 
act  to  authorize  the  Secretary  of  State  to  issue 
letters  patent  to  Frederick  S.  Warburg ;"  reported 
the  same,  respectirely,  without  amendment. 

The  Senate  proceeded  to  consider  the  motion  of 
the  6th  instant,  for  information  respecting  the  cop- 
per mines  on  the  south  shore  of  Lake  Superior, 
and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion 
of  the  6th  instant,  for  information  respecting  the 
mcmey  collected  under  the  authority  of  the  laws 
of  the  State  of  Georgia,  (to  which  the  assent  of 
Congress  may  have  been  given,)  imposing  a  ton- 
nage duty  on  ships  or  vessels  in  the  ports  of  Sa- 
vannah and  St.  Mary's,  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
amendments  of  the  House  of  Representatives  to  , 
the  bill,  entitled  "An  act  further  to  establish  the  '[ 
compensation  of  officers  of  the  customs,  and  to 
alter  certain  collection  districts,  and  for  other  pur-  j 
poses,"  and  concurred  therein.  ' 

The  Senate  resumed,  as  in  Committee  of  the  ' 
Whole,  the  consideration  of  the  bill,  entitled  "An  | 
act  authorizing  the  payment  of  certain  certifi- 
cates;" and  no  amendment  having  been  made 
thereto,  it  was  reported  to  the  Senate,  and  passed  i 
to  a  third  reading.  It  was  read  a  third  time,  by  ; 
unanimous  consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
actfor  the  relief  of  Loudon  Case;"  and,  no  amend-  i 
ment  having  been  made  thereto,  it  was  reported  to  j 
the  Senate,  and  passed  to  a  third  reading;  and,  on  | 
the  question,  "  Shall  this  bill  be  now  read  a  third  I 
time?"  It  was  objected  to  as  against  the  rule.  So  i 
the  bill  was  rejected.  i 

The  Senate  proceeded  to  consider  the  amend-  1 
ments  of  the  House  of  Representatives  to  the  bill, ' 
entitled  "An  act  to  authorize  the  building  of  light-  ^ 
houses  therein  mentioned,  and  for  other  purposes,"  I 
and  concurred  therein.  j 

The  Senate  resumed  the  third  reading  of  the 
bill,  entitled  "An  act  to  extend  the  charter  of  the 
Mechanics'  Bank  of  Alexandria,  in  the  District  of 
Columbia,"  and,  on  motion  by  Mr.  Van  Dyke, 
the  further  consideration  was  indefinitely  post- 
poned. 

utTH®  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  repeal  part  of  an  act  passed  by  the  State  of 
Maryland,  in  the  year  1784,  and  now  in  force  in 
C»eorgetown,  in  the  District  of  Columbia,  entitled 
An  act  for  an  addition  to  Georgetown,  in  Mont- 
gomery county,"  and  no  amendment  having  been 
made  thereto,  it  was  reported  to  the  Senate  and 

JJ^.i^'l*  ImV'J  ^<^»»«J  an<l  on  the  question 
,  iShall  this  bill  be  read  a  third  time"  it  was  ob- 
J<eted  to  as  against  the  rule.  So  the  bill  was  re- 
j^Qteo. 

The  Senate  resumed,  as  in  Committee  of  the 


Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  provide  for  the  prompt  settlement  of  ac- 
counts therein  mentioned,  and  for  the  punishment 
of  the  crime  of  perjury  in  certain  cases;"  and,  on 
motion,  the  further  consideration  thereof  was  in- 
definitely postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  incorporate  the  inhabitants  of  Georgetown, 
and  to  repeal  all  acts  heretofore  passed  for  that 
purpose ;"  and,  on  motion,  the  further  considera- 
;  tion  thereof  was  indefinitely  postponed. 

The  Senate  resumed,  as  in  Cfommittee  of  the 
Whole,  the  consideration  of  tlie  bill,  entitled  "An 
act  for  the  relief  of  Benjamin  Desobry;"and  no 
j  amendment  having  been  made  thereto,  it  was  re- 
I  ported  to  the  Senate,  and  passed  to  a  third  read- 
ing; and  on  the  question,  "Shall  this  bill  be  now 
read  a  third  time  ?"  it  was  objected  to  as  against 
the  rule.     So  the  bill  was  rejected. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Joshua  Bennett;"  and  no 
'  amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  read- 
ing. On  the  question,  "Shall  this  bill  be  now 
read  a  third  time?"  it  was  objected  to  as  against 
the  rule.     So  the  bill  was  rejected. 

A  message  from  the  House  of  Representatives 
infonned  the  Senate  that  the  House  disagree  to 
the  amendments  of  the  Senate  to  the  bill,  entitled 
"An  act  making  further  appropriations  for  the 
military  service  of  the  United  States  for  the  year 
1822,  and  for  other  purposes." 

The  Senate  proceeded  to  consider  their  amend- 
ments to  the  bilMast  mentioned,  disagreed  to  by 
the  House  of  Representatives,  and  receded  there- 
from. 

On  motion,  by  Mr.  Chanoler,  it  was  agreed  to 
reconsider  the  vote  of  the  Senate,  on  postponing 
indefinitely  the  bill,  entitled  "An  act  for  the  relief 
of  Henry  Lee ;"  and  the  bill  was  again  consid- 
ered as  in  Committee  of  the  Whole;  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  read- 
ing; and  it  was  read  a  third  time  by  unanimous 
consent,  and  passed. 

ii'T^^  Senate  resumed,  as  jn  Committee  of  the 
Whole,  the  consideration  of  Ihe  bill,  entitled  "An 
act  for  the  relief  of  Joseph  Bainbndge;"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  read- 
injg.  It  was  read  a  third  time  by  unanimous  con- 
sent, and  passed. 

urTH^  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  incorporate  the  inhabitants  of  Georgetown, 
and  to  repeal  all  acts  heretofore  passed  for  that  pur- 
pose;" and,  on  motion  by  Mr.  Finolay,  the  fur- 
ther consideration  thereof  was  indefinitely  post- 
poned. *^ 

wT^*  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "A« 
act  for  the  relief  of  Benjamin  Stephenson ;»  and 
no  amendment  having  been  made  thereto,  it  was 
reported  to  the  Senate,  and  passed  to  a  third  read- 
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ii»g.  The  bill  was  read  a  third  time  by  unani- 
mons  consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Peter  Cadwell  and  James 
Britten ;"  and  no  amendment  having  been  made 
thereto,  it  was  reported  to  the  Senate,  and  passed 
to  a  third  reading.  It  was  read  a  third  time  by 
unanimoos  consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  James  Green ;"  and  no  amend- 
ment having  been  made  thereto,  it  was  reported  to 
the  Senate,  and  passed  to  a  third  reading.  It  was 
read  a  third  time  by  unanimous  consent,  and 
passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  entitled  "An 
act  authorizing  the  issuing  of  letters  patent  to 


lief  of  James  Leander  dathcart,  passed  May  15, 
1820,"  and  concurred  therein. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bifi, 
entitled  "An  act  authorizing  the  payment  of  a  sum 
of  money  to  Thomas  Shields ;"  and  conctnred 
therein. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Samuel  Ewing;"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  read- 
ing. It  was  read  a  third  time,  by  unanimous  eon- 
sent,  and  passed. 

The  bill,  entitled  "An  acf  to  Establish  certain 
roads,  and  to  discontinue  others,"  was  read  a  third 
time,  as  amended,  and  passed. 

The  bill,  entitled  "An  act  confirming  claims  to 
lots  in  the  town  of  Mobile,  and  to  land  in  the  for- 


Joshua  Garsed ;"  and  no  amendment  having  been  j  mer  province  of  West  Florida,  which  claims  have 


made  thereto,  it  was  reported  to  the  Senate  and 
passed  to  a  third  reading.  It  was  read  a  third 
time  by  unanimous  consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  authorize  the  issuing  of  letters  patent  to 


Richard  Holden ;"  and  no  amendment  having  been  ,  passed 


been  reported  favorably  on  by  the  commission- 
ers appointed  by  the  IJnited  States,"  was  read  ft 
third  time,  as  amended,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  Joshua 
Cannon,  Reuben  Hickman,  and  Fielding  Hick- 
man," was  read  a  third  time,  as  amended,  and 


made  thereto,  it  was  reported  to  the  Senate,  and 
passed  to  a  third  reading.  It  was  read  a  third  time, 
by  unanimous  consent,  and  passed. 

The  Senate  resumed  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  authorize  the  Secretary  of  State  to  issue 


The  bill,  entitled  "An  act  further  to  amend  the 
several  acts  relative  to  the  Treasury,  War,  and 
Navy  Departments,"  was  read  a  third  time,  fts 
amended,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
representative  of  John  B.  Dash,"  was  read  a  third 


letters  patent  to  Frederick  S.  Warburg;"  and  no    time,  and  passed, 
amendment  having  been  made  thereto,  it  was  re-        The  bill,  entitled  "An  act  for  the  relief  of  Alex- 
ported  to  the  Senate,  and  passed  to  the  third  read-  j  ander  Roddy,"  was  read  a  third  time,  and  passed^ 
ing.     The  bill  was  then  passed.  j      The  bill,  entitled  "An  act  for  the  relief  of  An- 

Thc  Senate  resumed,  as  in  Committee  of  the  thony  Kennedy,"  wasread  a  third  time,and  passed. 
Whole,  the  consideration  of  the  bill  entitled  "An  The  bill  requiring  surveyors  general  to  give 
act  vesting  in  the  commissioners  of  the  counties  of  bond  and  security  for  the  faithful  disbursement  of 
Wood  and  Sandusky  the  right  to  certain  lots  in  public  money,  and  to  limit  their  term  of  office, 
the  towns  of  Perrysburgh  and  Croghansville,  in  '  was  read  a  tnird  time,  and  passed, 
the  Slate  of  Ohio,  for  county  purposes,"  and  no  j  The  bill,  entitled  "An  act  for  the  relief  of  the 
amendment  having  been  made  thereto,  it  was  re-  j  heirs  of  Edward  McCariy,  deceased,"  was  read  ft 
ported  to  the  Senate,  and  passed  to  a  third  reading.  '  third  time,  and  passed. 

It  was  read  a  third  lime  by  unanimous  consent, ;  The  bill,  entitled  "An  act  for  the  relief  of  Da- 
and  passed.  j  rid  Cummings,"  wasread  a  third  time,  and  passed. 

A  messase  from  the  House  of  Representatives  The  bill,  entitled  "An  act  for  the  relief  of  tke 
informed  the  Senate  that  the  House  have  passed  ;  heirs  of  Joseph  Girault,"  was  read  a  third  time, 
the  bill,  entitled  "An  act  to  provide  for  the  collec-  i  and  passed.  ,        ,u        ..  .    .  „_„. 

tion  of  duties  on  imports  and  tonnage  in  Flor-  The  bill,  entitled  "An  act  for  the  relief  of  WiUi- 
ida,  and  for  other  purposes,"  with  amendments,  in  am  Henderson,"  wasread  a  third  time, and  passed. 
which  ihey  request  the  concurrence  of  the  Senate.        The  bill,  entitled  "An  act  for  the  relief  of  Sol- 

The  Senate  proceeded  to  consider  the  amend-  i  omon  Prevost,"  was  read  a  third  time,  and  passed, 
ments  of  the  House  of  Representatives  to  the  bill  j  The  bill,  entitled  "An  act  for  the  relief  of  the 
last  mentioned,  and  concurred  therein.  j  legal  representatives  of  John  Guthry,  deceased," 

The  Senate  resumed,  as  in.  Committee  of  the  j  was  read  a  third  time,  and  passed 


Whole,  ihe  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  James  Barron  ;"  and  no  amend- 
ment having  been  made  thereto,  it  was  reported 
to  the  House,  and  passed  to  a  third  reading.  It 
was  read  a  third  time,  by  unanimous  consent  and 
passed. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  explanatory  of  the  act  for  the  re- 


The  bill,  entitled  "An  act  for  the  relief  of  James 
Pierce,"  was  read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  John 
Pellet,"  was  read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  tl» 
legal  representative  of  Maria  Theresa,"  was  jtaA 
a  third  time,  and  passed.  , 

The  bill  entitled  "An  act  for; the  relief  of  Johft 
Crule/'  was  read  a  third  time,  lind  passed. 
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The  bill  entitled  "An  act  for  the  relief  of  Wil- 
liam Dooly,"  was  read  a  third  time,  and  passed. 

The  bill  entitled  ^^An  act  for  the  relief  of  James 
Brbban  and  Josiah  Lewis,"  was  read  a  third  time, 
and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  Susan 
Berzat,  widow,  and  the  legal  representatives  of 
Crabriel  Berzat,  deceased,"  was  read  a  third  time, 
and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  Charles 
Campbell."  was  read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  Trap- 
maun  Jahucke  &,  Co.,"  was  read  a  third  time, 
and  passed.  ^-^ 

The  bill  entitled  "An  act  for  the  relief  of  Wil- 
liam Gwynn,"  was  read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  John 
Post  and  Farley  Fuller,"  was  read  a  third  time, 
and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  James 
Miller,  John  C.  Elliott,  Noah  Hampton,  James 
Erwin,  and  Jonathan  Hampton,'  was  read  a  third 
time,  and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  Sally  ! 
Vance,"  was  read  a  third  time,  and  passed.  j 

The  bill  entitled  "An  act  authorizing  the  loca- 
tion of  certain  school  lands  in  the  State  of  In- 
diana," was  read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  to  provide  for  an- 
nuities to  the  Ottawas,  Potawatamies,  Kickapoos, 
Choctaws,  Kaskaskias,  to  Mushalatubbe,  and  to 
cany  into  effect  the  treaty  of  Saganaw,"  was  read 
a  third  time,  and  passed.^ 

The  bill  entitled  "An  act  for  the  relief  of  Wil- 
liam R.  Maddox,"  was  read  a  third  time,  and 
passed. 

The  bill  entitled  "An  act  explanatory  of  an  act 
for  the  relief  of  sundry  citizens  of  Baltimore,"  was 
read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  authorizing  the  pay- 
ment of  certain  certificates,"  was  read  a  third  time, 
and  passed. 

The  Sepate  adjourned  to  six  o'clock  in  the 
evening,    j     . 

5u:  o'clock  in  the  Evening. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 
To  the  Senate  of  the  United  States  . 

In  compliance  with  the  resolution  of  the  Seqate  of  the 
26th  of  April,  requesting  certain  information  concern- 
ing lead  mines  on  lands  of  the  t'nited  Sutes,  I  here- 
with transmit  a  report  from  the  Secretary  of  War. 

JAMES  MONROE. 

Washikctojt,  May  7,  1822. 

The  Message  and  report  were  read. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  m  all 
the  amendments  of  the  Senate  to  the  bill,  entitled 
"An  act  to  establish  certain  roads,  and  to  discon- 
tinue others,"  except  to  the  amendment  striking 
out  the  following  words  from  the  second  section : 
"From  Fayetteville,  in  North  Carolina,  leaving 
the  road  to  Camden  at  or  near  Laurel  Hill,  by 
Cheraw  to  Camden :"  to  which  they  disagree. 

■    '  *  * 


The  Senate  proceeded  to  consider  their  amend- 
ment to  the  bill,  entitled  "An  act  to  establish 
certain  roads,  and  to  discontinue  others,"  disagreed 
to  by  the  House  of  Representatives ;  and  receded 
therefrom. 

A  message  from  the  House  of  RepresentatiTes 
informed  the  Senate  that  the  Hou.se  have  passed 
the  bill,  entitled  "An  act  for  ascertaining  claims 
and  titles  to  land  within  the  Territory  of  Florida," 
with  amendments,  in  which  they  request  the  con- 
currence of  the  Senate.  They  have  also  passed 
the  bill  which  originated  in  the  Senate,  entitled 
"An  act  supplementary  to  the  several  acts  for  ad- 
justing the  claims  to  land  and  establishing  land 
offices  in  the  districts  east  of  the  island  of  New 
Orleans,"  with  amendment?,  in  which  they  re- 
quest the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill 
last  mentioned,  and  concurred  therein. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill 
for  ascertaining  claims  and  titles  to  land  within 
the  Territory  of  Florida,  and  concurred  therein. 

On  motion,  by  Mr.  King,  of  New  York,  the 
general  account  of  the  Treasurer,  as  also  the  War 
and  Navy  accounts,  together  with  the  reports  there- 
on, communicated  to  the  Senate  on  the  22d  of 
February,  were  ordered  to  be  printed  for  the  use 
of  Congress. 


Wednesday,  May  8. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  President  of  the  Uni- 
ted States  having  returned  to  the  House  of  Rep- 
resentatives on  the  4th  instant,  the  bill,  entitled 
"An  act  for  the  preservation  and  repair  of  the, 
Cumberland  road;"  with  his  objections  to  the* 
same ;  the  said  House  proceeded  to  the  reconsid- 
eration thereof;  and  resolved,  that  the  said  bill  do 
not  pass.  The  House  of  Representatives  have 
passeti  a  resolution  for  the  appointment  of  a  joint 
committee  to  wait  on  the  President  of  the  United 
States,  and  inform  him  that  unless  he  may  have 
any  further  communication  to  make  to  the  two 
Houses  of  Congress,  they  are  ready  to  adjourn  ;  in 
which  resolution  they  request  the  concurrence  of 
the  Senate. 

Mr.  King,  from  the  Committee  on  Foreign  Re- 
lations, to  whom  was  referred  the  Message  of  ihc 
President  of  the  United  States  of  May  1st,  with 
the  correspondence  between  the  Secretary  of  State 
and  the  Charge  d'Affaires  of  Sweden,  made  a  re- 
port, which  was  read.  Whereupon,  the  commit- 
tee were  discharged  from  the  further  consideration 
of  the  Message  and  correspondence  referred  to 
them. 

Mr.  King,  from  the  Committee  on  Foreign  Re- 
lations, to  whom  was  referred  the  Message  of  the 
President,  of  the  3d  instant,  together  with  the  let- 
ters of  Messrs.  Bagot  and  Canning,  concerning 
the  duties  on  English  hammered  iron;  made  a 
report  which  was  read.  Whereupon,  the  com- 
mittee were  discharged  from  the  further  conside- 
ration of  the  Message  and  accomiianying  docu- 
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ments,  and  the  same  was  referred   to  the  next 
session  of  the  Senate. 

LEAD  MINE  LEASES. 
Mr.  Benton,  of  Missouri,  asked  leave  to  submit 
a  resolution,  founded  upon  the  Mes.sage  of  the  Pre- 
sident received  last  night,  covering  a  report  ^om 
the  Ordnance  branch  of  the  War  Department,  on 
the  subject  of  lead  mine  leases  in  the  valley  of  the 
Mississippi.  He  would  explain  the  grounds  upon 
which  the  resolution  would  be  predicated.  The 
Ordnance  report  showed  that  a  set  of  rules  had 
been  adopted  for  leases  of  lead  mines,  in  virtue  of 
a  supposed  power  in  the  act  of  Congress,  of  March 
3d,  1807.  Mr.  B.  was  of  opinion  that  the  act  did 
not  in  fact,  nor  could  not  in  law,  impart  such 
power.  The  lead  mines  were  national  property, 
and,  as  such,  it  belonged  to  Congress  alone  to 
make  rules  for  their  disposition.  He  referred  to 
the  Constitution,  and  contended  that  Congress 
could  not,  if  it  would,  devolve  upon  others  the 
power  which  that  instrument  had  given  to  the 
representatives  of  the  people  alone,  to  dispose  of 
the  national  property.  The  report  also  showed 
that  two  leases  (provisionallf )  for  160  acres  each, 
upon  the  application  of  the  honorable  Richard  M. 
Johnson,  had  been  made  this  Winter  to  Messrs. 
J.  Johnson  and  others,  of  Kentucky,  to  be  taken 
where  the  lessees  please,  between  Lake  Michigan 
and  the  Mississippi  river,  to  endure  for  three  years, 
with  the  right  of  renewal,  free  of  rent  for  two  years, 
and  paying  one-tenth  of  the  ore  raised  on  the  third, 
and  a  stipulation  about  paying  for  improvements. 
The  lease  purported  to  be  conditional,  but  seemed 
to  be  in  a  train  of  execution.  The  lessees  were 
authorized  forthwith  to  make  their  selection  and 

fo  to  work.  An  officer  of  artillery  (Lieutenant 
lurdine)  had  been  ordered  to  meet  the  lessees  at 
the  Great  Crossings,  in  Kentucky,  on  the  first  of 
March,  and  proceed  with  them  to  select  the  mine. 
A  small  detachment  of  regular  troops  y^ere  to  give 
them  support  and  countenance.  Three  Indian 
agents  have  been  directed  to  hold  themselves  in 
readiness  to  proceed  with  the  lessees,  to  explain  to 
the  Indians  the  views  of  the  Government  in  mak- 
ing the  leases,  and  securing  the  lessees  in  the  un- 
interrupted prosecution  of  the  work.  Mr.  B.  took 
two  objections  to  these  leases : 

1.  Disadvantageous  to  the  Republic. 

2.  Illegal. 

First.  Disadvantageous,  he  said,  because  the 
mines  intended  to  t«  covered  by  the  lease  were 
worth  an  immense  sum,  and  were  parted  with  for 
a  song.  The  leases  would  be  located  on  the  left 
bank  of  the  Mississippi,  between  Ouisconsin  and 
Rock  river.  Mr.  B.  showed  a  table  of  the  Indian 
trade  at  St,  Louis,  in  1816,  which  exhibited  the 
quantity  of  180,000  pounds  weight  of  lead  sold  by 
the  Indians  from  these  mines,  to  the  fur  traders. 
He  referred  to  Mr.  Brackenridge's  Views  of  Lou- 
isiana, page  65,  to' show  that,  in  1811,  the  same 
item  amounted  to  500,000  pounds  weight.  At  five 
cents  a  pound,  the  average  price  at  St.  Louis,  the 
first  of  these  quantities  would  command  $9,000, 
and  the  second  $25,000.  Mr.  B.  said,  that  the 
richness  of  these  mines  was  known  to  every  body 


at  St.  Louis,  and  if  there  let  out  at  anction,  to  the 
highest  bidder,  upon  due  notice,  Tfould  have  C(Hn- 
manded  an  immense  sum.      .  r     | 

Second.  These  leases  were  illegal,  because  the 
act  of  1807,  upon  which  the  lessor  relied,  was  spe- 
cial, and  would  exclude  the  present  lessees.  Mr. 
B.  read  the  act,  and  argued  that  it  did  not  extend 
to  the  whole  United  States,  but  only  to  territory 
ceded  by  foreign  Powers,  (Louisiana,)  or  by  some 
State.  The  mines  in  question  were  on  the  Vir- 
ginia cession,  and  would  not  exclude  the  lessees 
upon  that  limitation.  But  there  was  another, 
which  applied  to  the  persons  capable  of  taking  the 
lease,  which  would  exclude  them.  The  lessor  re- 
lied upon  the  proviso  to  the  2d  section,  volume  4, 
Laws  U.  S.,  page  119.)  That  proviso  has  relation 
back  to  the  persons  described  in  the  preceding  part; 
and  they  must  be,  1st,  persons  settled  upon  a  half 
section  of  land  at  the  time  of  the  tession ;  2d,  set- 
tled there  at  the  time  of  the  passing  of  the  act,  (3d 
March,  1807 ;)  3d,  and  who  should  apply  for  the 
lease  before  the  1st  of  January,  1808.  To  "  such 
applicant,"  when  the  half  section  includes  a  lead 
mine,  the  President  may  "grant  permission  to 
work  the  same,"  and  cause  "such  mine"  to  be 
leased  for  a  term  not  exceeding  three  years. 

Mr.  B^  said,  the  present  lessees  were  excluded 
upon  all  three  of  these  limitations.  They  were  Ken- 
tuckians,  who  never  did  reside  upon  the  half  sec- 
tion and  did  not  apply  for  their  lease  till  the  Winter 
of  1821-2.  Mr.  B.  said  that  Congress  had  twice 
shown  that  they  understood  the  act  as  he  did — ^in 
1816,  when  they  re-enacted  this  section  for  one 
year,  and  took  in  the  persons  then  settled,  and  who 
should  apply  before  the  1st  day  of  September,  1817  j 
and  in  1817,  when  the  same  section  was  contin- 
ued open  for  settlers  till  the  4th  day  of  March,  1818. 
He  said  the  United  States  Supreme  Court,  in  the 
late  Territory  of  Missouri,  had  decided  the  same 
way.  He,  Mr.  B.,  was  counsel  for  Wilson,  and 
others,  sued  at  the  instance  of  the  United  States 
for  about  $25,000  of  rent  for  leases  under  the  act 
of  1807.  He  demurred  for  want  of  power  in  the 
lessor,  and  the  plaintiff  was  amerced,  pro  falfo 
damore  «*o.  Many  leases  had  been  made  in  Mis- 
souri. He  never  neard  of  but  one  who  paid,  Par- 
tenai,  a  Frenchman,  who  paid  $2,300  on  the  first 
lease,  as  Mr.  B.  had  been  informed. 

Mr.  B.  said,  there  was  another  consideration  con- 
nected with  this  lease — the  illegality  and  disadvan- 
tage of  it  out  of  the  question — the  Indians  would 
appear  as  a  party,  under  circumstances  of  power- 
ful appeal  to  the  justice  of  the  American  Govern- 
ment. They  claim  these  mines.  They  are  weak 
— we  are  strong.  They  have  the  possession — we 
have  the  words  of  a  treaty.  Mr.  B.  would  state 
the  case  as  fairly  as  he  could  for  both  parties.  In 
1804  the  Sacs  and  Foxes  ceded  the  country  be- 
tween the  Ouisconsin  and  Rock  river  (including 
the  mines  in  question)  to  the  United  States;  the 
Chippewas,  Ottawas,  and  Potawatamies,  disputed 
their  title.  In  1816  a  treaty  was  held  witn  the 
three  latter  tribes,  and  the  dispute  with  the  United 
States  was  compromised  by  a  division  of  the  dis- 
puted tract :  a  line  was  agreed  upon  to  run  West 
from  the  South  end  of  Lake  Michigan  to  the  left 
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bank  of  the  Mississipm ;  the  United  States  taking 
what  was  to  the  South,  and  (he  three  tribes  taking 
that  which  was  to  the  North,  with  the  eiception 
of  one  reserve  of  three  leagues  square,  to  include 
the  fort  at  Prairie  du  Chien,  and  with  the  reserve 
.  of  "such  other  tracts  at  or  near  the  Ouisconsin 
and  Mississippi,  as  the  President  may  think  proper 
to  reserve ;  such  tracts  not  exceeding  five  leagues 
square."  (6  vol.  Laws  United  States,  page  310.) 
The  question,  as  it  concerns  the  Indians,  said  Mr. 
B.,  arises  out  of  the  last  reserve.  The  tracts  are 
not  designated ;  it  is  left  to  the  President.  The 
Indians  denv  that  they  intended  that  the  mines 
should  be  taken,  and  have  often  threatened  to  kill 
any  white  people  who  should  attempt  to  work 
them.  It  is  clear  that  an  opposition  is  now  appre- 
hended, for  the  present  lessees  are  accompanied  by 
a  triumvirate  of  pacificators  to  quiet  the  Indians, 
and  a  military  demonstration  to  overawe  them. 
Mr.  B.  thought  that  the  lessees  ought  to  be  arrest- 
ed, if  not  for  the  enormous  injury  done  the  Republic 
in  the  lease,  at  least  for  its  illegality  and  severity 
towards  the  Indians. 

Mr.  B.  apologized  for  troubling  the  Senate  at 
the  last  moment  of  the  session.  He  could  not  do 
it  sooner.  The  report  was  only  received  the  night 
before,  and  he  could  not  resist  a  sense  of  duty 
which  compelled  him  to  lay  a  resolution  on  the 
table.  Mr.  B.  then  submitted  the  following  reso- 
lution, which  was  read,  and  ordered  to  lie  on  the 
table: 

Resohed,  That  the  Committee  on  the  Judicitry  be 
icttructed  to  inquire  into  the  legality  of  the  Lead  Mine 
lewea  made  with  James  Johnson,  and  others,  of  Ken- 
tucky, communicated  to  the  Senate  in  the  Precident'i 
Message  of  May  7lh. 

Mr.  EDWARDt»,  of  Illinois,  spoke  as  follows: 

Mr.  President :  Since  the  honorable  gentleman 
from  Missouri  (Mr.  Benton)  has  thought  proper, 
at  this  late  period  of  the  session,  to  bring  this  sub- 
ject before  the  Senate,  and  to  submit  a  resolution, 
which  it  is  now  impossible  to  act  upon,  I  must  be 
permitted  to  say  that,  if  the  impatience  of  gentle- 
men to  adjourn  did  not  preclude  all  hope  of  com- 
manding attention  to  a  dry,  legal  investigation,  I 
think,  I  could  most  satisfactorily  demonstrate  that 
the  construction  which  the  gentleman  has  given 
to  the  law  of  J807,  and  from  which  he  infers,  the 
illegality  of  the  leases  referred  to  in  his  resolution, 
IS  most  palpably  erroneous. 

That  his  is  opposed  to  the  contemporaneous  and 
practical  construction  which  has  been  given  to  the 
law,  by  all  those  whose  duty  it  has  been  to  execute 
It,  13  plainly  to  be  inferred,  even  from  the  fact 
stated  by  himself,  "that  many  leases  under  it  had 
been  made  in  Missouri." 

The  same  construction,  however,  has  uniformly 
governed  m  a  variety  of  other  cases  of  the  greatest 
notoriety.  That  the  nation  has  sanctioned  it  i« 
evident,  not  only  from  its  acquiescence,  for  the 
last  fifteen  years,  in  all  those  cases,  but  from  posi- 
tive acts  of  legislation  in  relation  to  some  of  them 
/  and  particularly  to  that  of  the  Wabash  Saline,  in 
lUinois.  ' 

The  cUuse  of  the^law  to  which  the  gentleman 
refers,  embraces  "  <Slt  springs"  as  well  as  "  lead 
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mines,"  and  the  authority  to  lease  the  one,  with 
every  limitation  prescribed,  equally  applies  to  the 
other.  The  duty  of  executing  this  law,  until  very 
recently,  appertained  to  the  Treasury  Department, 
the  records  of  which  will  prove  that  all  the  distin- 
guished gentlemen  who  have  presided  over  that 
Depftrtmcnt,  aijd  every  President,  since  the  3d 
March,  1807,  have  sanctioned,  or  exercised  the 
power,  now,  for  the  first  time,  discovered  to  be  an 
usurpation. 

The  first  lease  of  the  Wabash  Saline  was  exe- 
cuted by  Governor  Harrison,  under  the  direction 
of  Mr.  Gallatin,  to  Kentuckians.  All  the  subse- 
quent leases  of  it  were  executed  by  myself,  under 
the  direction  of  the  same  gentleman,  and  his  suc- 
cessors in  oflSce.  By  his  directions,  also,  I  leased 
a  large  body  of  land,  including  a  lead  mine,  in 
Illinois,  to  William  Ficklen,  of  Kentucky.  In 
1816  or  '17,  leases  were  made  of  a  salt  spring  on 
Big  Muddy  river,  in  Illinois,  and  of  the  very  mines 
referred  to  by  the  resolution  submitted  by  the  hon- 
orable gentleman,  which  were  vastly  more  exten- 
sive, and  less  guarded  than  those  now  objected  to, 
and  I  presume  all  those  leases  may  be  found  in 
the  Treasury  Department.  Other  similar  instances 
might  be  referred  to,  but,  sir,  it  would  be  but  a 
useless  waste  of  time  to  multiply  the  evidences  of 
the  universally  received  construction  and  practi* 
cal  exposition  that  has  been  uniformly  given  to 
this  law. 

But,  Mr.  President,  said  Mr.  E.,  were  this  a  case 
of  the  first  impression,  there  is  nothing,  either  in 
the  letter,  or  intention  of  the  law,  to  warrant  the 
gentleman's  construction.  The  law  is  entitled  "An 
act  to  prevent  settlements  being  made  on  land 
ceded  to  the  United  States,  until  authorized  by 
law."  Its  provi.sions  accord  well  with  its  title, 
some  of  them  containing  severe  prohibitions  against 
uiilawful,  and  others  prescribing  the  means  of  ob- 
taining authorized  settlements.  In  the  latter  it 
was  declared  that  all  persons  settled  upon  public 
land,  at  the  time  of  the  passage  of  the  act,  who 
should,  at  any  time  prior  to  the  first  of  January 
following,  apply  to  the  Register  of  the  Land  Of- 
fice, (tc,  for  that  purpose,  should  obtain  permis- 
sioii  to  occupy  their  settlements,  as  tenants  at  the 
will  of  the  Government,  upon  certain  specified 
conditions,  with  the  exception,  however,  of  all 
tracts  of  land,  including  lead  mines,  or  salt  springs. 
To  tracts  of  this  description  the  power  of  the 
Register  did  not  extend.  Nor  was  it  intended  to 
secure  to  the  settlers  the  benefits  of  any  settlements 
thereon.  These  tracts  were  expressly  reserved  for 
the  disposition  of  the  President  of  the  United 
States,  by  a  proviso  in  the  following  words,  viz: 
"That  in  all  cases  where  the  tract  of  land  applied 
'  for  includes  either  a  lead  mine  or  salt  spring,  no  - 
'  permission  to  work  the  same  shall  be  granted, 
*  without  the  approbation  of  the  President  of  the 
United  States,  who  is  hereby  authorized  to  cause 
such  rnines  or  springs  to  be  leased  for  a  term  not 
exceeding  three  years,  and  on  such  conditions  as 
he  shall  think  proper." 

The  gentleman  from  Missouri  says,  "this  pro- 
viso has  relation  back  to  the  persons  described  in 
the   preceding  part."     It  has.  indeed,  such   "re- 
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lation  back"  to  those  persons,  so  far  as  to  negative  ! 
and  exclude  the  exclusive  claim,  on  their  part, 
for  which  he  contends,  and  to  limit  the  power 
of  the  register.  But  it  has  also  a  relation  for- 
ward, as  a  distinct  substantive  grant  of  power 
to  the  President,  to  lease  all  such  mines  and  salt 
springs,'*  without  any  of  the  limitations  imposed 
upon  the  register,  as  to  persons,  "  for  the  terra  of 
tkree  years,  on  such  conditions  as  he  shall  think 
proper." 

The  provisions  in  relation  to  the  permissions  to 
be  granted  to  the  settlers,  were  to  expire,  by  their 
own  limitation,  within  a  short  time.  Those  set- 
tlers could  claim  no  benefit,  under  the  law,  after 
the  first  day  of  the  next  succeeding  January.  The 
power  to  lease  the  lead  mines  and  salt  sprinp  for 
the  term  of  three  years,  with  the  latitude  of  dis- 
cretion allowed  to  the  President,  contemplated  regu- 
lations of  a  permanent  character,  to  be  executed  as 
well  after,  as  before  the  first  day  of  January,  and 
must  be  considered  wholly  independent  of  any 
claims  which  the  intruders  upon  public  land — the 
violators  of  a  law  of  the  United  States,  could  have 
upon  the  Government. 

But,  though  the  gentleman  admits  that  those 
mines  are  *'  national  property,"  and  complains  most 
bitterly  of  the  immense  sacrifice  of  the  public  in- 
terest, in  the  two  leases  of  one  hundred  and  sixty 
acres  each,  that  are  the  subject  of  his  denunciation  ; 
yet,  he  contends  that  the  President's  power  of 
leasing  is  confined  exclusively  to  the  squatters  that 
happened  to  be  on  mineral  lands.  How,  let  me 
ask,  would  the  public  interest  be  better  consulted 
by  enforcing  such  an  unreasonable  limitation? 
There  is  none  such  annexed  to  the  power  granted 
to  the  President,  and  no  implication  can  warrant 
it ;  for  there  is  nothing  to  induce  us  to  believe  that 
those  squatters  were  such  favorites  that  the  legisla- 
ture intended  to  secure  to  them  the  exclusive  priv- 
ilege of  leasing,  and  that  too,  without  the  possi- 
bility of  competition,  the  valuable  mines  which  the 
gentleman  has  described,  and  to  which  every  other 
citizen  of  the  United  States  had  an  equal  claim. 

The  gentleman,  however,  has  satisfied  himself 
that  Congress  has  given  a  legislative  construction 
to  the  law  conformably  to  his  own  •,  for  says  he, 
"  Congress  had  twice  shown  that  they  understood 
'  the  act  as  he  did — in  1816,  when  they  re-enacted 
'  this  section  for  one  year,  and  took  in  the  persons 
'  then  settled,  who  should  apply  before  the  1st  day 
'  of  September,  1817 ;  and  in  1817,  when  the  same 
'  section  was  continued  open  to  the  settlers  till  the 

♦  4th  day  of  March,  1818."  But  here,  sir,  said  Mr. 
E.  the  gentleman  labors  under  a  great  mistake. 
In  neither  of  these  laws  is  the  section  referred  to 
re-enacted.  They  provide  temporarily  for  settlers 
ouly,  and  extend  to  them  all  the  rights,  privileges, 
or  benefits,  that  had  been  or  were  intended  to  be 
granted  to  others  in  the  like  situation.  The  pro- 
viso in  these  laws  is  in  the  following  words,  viz : 
"  That  in  all  cases  where  the  tract  ofland  applied 

♦  for  includes  either  a  lead  mine  or  salt  spring,  no 

•  permission  to  work  the  same  shall  be  granted 

*  without  the  approbation  of  the  President  of  the 
'  United  States."  But  that  part  of  the  section,  in 
the  law  of  1807,  which  confers  upon  the  Presi- 


dent the  power  of  leasing  lead  mines  and  salt 
springs,  is  not  re-enacted,  doubtless,  because  it  was 
not  intended  to  be  temporary,  or  to  apply  exclu- 
sively to  the  settlers,  as  the  gentleman  supposes. 
[Here,  Mr.  EnwARDs,  at  the  suggestion  of  Mr. 
Kino,  of  New  York,  gave  way  for  a  motion  to  lay 
the  resolution  on  the  table.] 

ADJOURNMENT. 

The  Senate  proceeded  to  the  consideration  of 
the  resolution  from  the  House  of  Representatives, 
for  the  appointment  of  a  joint  committee  to  wait 
on  the  President  of  the  United  Slates,  and  notify 
him  that,  unless  he  may  have  further  communi- 
cations to  make  to  the  two  Houses  of  Congress, 
they  are  ready  to  adjourn,  and  concurred  therein. 
And  Mr.  Kino,  of  New  York,  and  Mr.  Macon, 
were  appointed  the  committee  on  the  part  of  the 
Senate. 

Mr.  King,  of  New  York,  from  the  joint  com- 
mittee, reported  that  they  had  waited  on  the  Pres- 
ident of  the  United  States,  who  informed  them 
that  he  had  no  further  communications  to  make  to 
the  two  Houses  of  Congress. 

A  message  was  then  received  from  the  House 
of  Representatives,  notifying  the  Senate  that  the 
House,  having  finished  the  business  before  them, 
are  about  to  adjourn. 

The  Secretary  was  then  directed  to  inform  the 
House  that  the  Senate,  having  finished  the  business 
before  them,  are  about  to  adjourn.  Whereupon, 
the  Phebidbnt  adjourned  the  Senate  without  day. 


EXECUTIVE  PROCEEDINGS. 

In  Senate  or  the  United  States, 

April  30,  1822. 

Ordered,  That  the  injunction  of  secrecy  be  re- 
moved from  the  following  proceedings  and  docu- 
ments, and  that  they  be  printed. 


Monday,  January  22,  1822. 
The  following  written  Message  was  received 
from  the  President  of  the  United  States: 
To  the  Senate  of  the  United  States  .- 

I  nominate  the  persons  whose  names  are  stated  in 

the  enclosed  letter  from  the  Secretary  of  War,  for  the 

appointments  therein  respectively  proposed  for  them. 

The  changes  in  the  Army,  growing  oot  of  the  act  of 

the  2d  of  March,  1821,  "To  reduce  and  fix  the  MUi- 

Ury  Peace  EaUblishment  of  the  United  Sutes,"  are 

exhibited  in  the  official  register  for  the  year   1622, 

I  herewith  submitted  for  the  information  of  the  Senate. 

Under  the  late  organization   of  the  artillery  arm, 

I  with  the  exception  of  the  colonel  of  the  regiment  of 

I  light  artillery,  there  were  no  grades  higher  than  lieu- 

I  tenant  colonel  recognised.     Three  of  the  four  colonels 

'  of  artillery  provided  for  by  the  act  of  Congress  of  the 

2d  of  March,    1821,  were   considered,   therefore,   as 

original  vacancies,  to  be  filled,   as  the  good  of  the 

service  might  dictate,  from  the  army  corpc. 

The  pay  department  being  considered  as  a  part  of 
the  Miliury  Establishment,  and  within  the  meaainf 
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Executive  Proceedinfff. 


of  the  aboTe  recited  act  constituting  one  of  the  corps 
of  the  army,  the  then  paymaaler  general  waa  appointed 
colonel  of  one  of  the  regiments.  A  contrary  construc- 
tion, which  woalJ  have  limited  the  corps  specified  in 
the  12tb  section  of  the  act  to  the  line  of  the  Army, 


Promotiont  and  Appointmentt  in  the  Army  of  the 
United  Statet. 

James  Gadsden,  late  inspector  genera],  to  be  adju- 
tant general,  Aogust  13,  1831. 

,,  „    .  ',    ,   ,    ,,    .        .     \ — ■. — •'',       Samuel  B.  Archer,  capUin  artillery,  to  be  inspector 

would  equally  have  excluded  all  the  other  branches  of  ,  general,  November  10,  1821. 
the  staff,  as  well  as  that  of  the  pay  department,  which  i      William  Linnard,  late  deputy  quartermaster  gen- 
was  expressly  comprehended  among  those  to  be  re-  ,  eral.  to  be  quartermaster,  November  12,  1813. 
duced.  ■  Such  a  construction  did  not  seem  to  be  au-  !      Henry  SUnton,  late  deputy  quartermaster  general, 
thorixed  by  the  act,  since,  by  its  general  terms,  it  was  I  to  be  quartermaster.  May  13,  1820. 
inferred  to  have  been  intended  to  give  a  power  of  suffi-        Daniel  Parker,  late  adjutant  and  inspector  general, 
cient  extent  to  make  the  reduction,  by  which  so  many  ,  to  be  paymaster  general,  June  1,  1821. 


were  to  be  disbanded,  operate  with  as  little  inconve- 
nience as  poasibie  to  the  parties.  Acting  on  these 
▼lews,  and  on  the  recommendation  of  the  board  of 
general  officers,  who  were  called  in,  on  account  of 
their  knowledge  and  experience,  to  aid  the  Executive 
in  so  delicate  a  service,  I  thought  it  proper  to  appoint 
Colonel  Towson  to  one  of  the  new  regiments  of  artil- 
lery, it  being  a  corps  in  which  he  had  eminently  dis- 
tinguiihed  himself,  and  acquired  great  knowledge  and 
experience,  in  the  late  war. 

In  reconciling  conflicting  claims,  provision  for  four 
officers  of  distinction  could  only  be  made,  in  grades 
inferior  to  those  which  they  formerly  held.  Their 
names  are  submitted,  with  the  nomination  for  the 
brevet  rank  of  the  grades  from  which  they  were  sever- 
ally reduced. 

It  is  proper,  also,  to  observe  that,  as  it  was  found 
difficult,  in  executing  the  act,  to  reUin  each  officer  in 


Thomas  Wright,  late  paymaster  8th  infantry,  to  be 
paymaster,  June  23,  1815. 

Asher  Phillips,  late  paymaster  3d  infantry,  to  be 
paymaster,  August  26,  1815. 

Alphooso  Wfctmore,  late  paymaster  6th  infantry, 
to  be  paymaster,  October  14,  1815, 

Corpt  of  Engineers. 

Cadet  Edward  H.  Courtenay,  to  be  brevet  second 
lieutenant,  July  1,  1821. 

Fir»i  Regiment  of  Artillery 

Second  lieutenant  Matthew  A.  Patrick,  to  be  first 
lieutenant,  August  11,  1820. 

Third  lieutenant  Daniel  D.  Tompkins,  of  ordnance, 
to  be  second  licuienant,  July  1,  1820. 

Brevet  second  lieutenant  Jonathan  Prescott,  to  be 
second  lieutenant,  July  1,  1821. 

Brevet  second  lieutenant  Charles  Dimmock,  to  be 


the  corps  to  which  he  belonged,  the  power  of  transfer-    second  lieutenant,  July  1,  182J. 

ring  officers  from  one  corps  to  another  was  reserved  in         ~ 

the  general  orders  published  in  the  register,  till  the  1st 
day  of  January  last,  in  order  that,  upon  vacancies  oc- 
curring, those  who  had  been  put  out  of  their  proper 
corps  might,  ts  far  as  possible,  be  restored  to  it.     Un- 
der this  reservation,  and  in  conformity  to  the  power 
vested  in  the  Executive  by  the  1st  section  of  the  75th 
article  of  the  general  regulations  of  the  Army,  ap- 
proved by  Congress  at  the  last  session,  on  the  resigna-  i  „ — VQ"~iaon 
tion  of  Lieutenant  Colonel  Mitchell,  of  the  corps  of    ^*J  ^'*'  ,  ,. 
artUlery,  Lieutenant  Colonel   Lindsay,  who  had  be-        Second  lieutenant   Samuel  Cooper,  to  be  first  lieu- 
longed  to  this  corps  before  the   late  reduction,  was    '"""^'/'jly  ^'  ***^^„,.,..         ^    ,.     „ 
transferred  back  to  it,  in  the  same  grade.     As  an  ad-        ^^""^  lieutenant  Wdham  C.  De  Hart,  late   ord- 
ditional  motive  to  the  transfer,  it  had  the  effect  of  pre 


Cadet  Washington  Wheelwright,  to  be  brevet  sec- 
ond lieutenant,  July  1,  1821. 

Second  Regiment  of  Artillery. 

Nathan  Towson,  late  captain  light  artUlery,  to  be 
colonel,  July  1.  1821. 

First  lieutenant  Thomas  C.  Legate,  to  be  captain, 
May  13.  1820. 

Second  lieutenant  C.  M.  Eakin,  to  be  first  lieutenant, 


venting  Lieutenant  Colonel  Taylor  and  Major  Wool- 
ley  being  reduced  to  lower  grades  than  those  which 
they  held  before  the  reduction,  and  Captain  Cobb 
from  being  disbanded  under  the  act.  These  circum- 
stances were  considered  as  constituting  an  extraordi- 
nary case,  within  the  meaning  of  the  section  already 
referred  to  of  the  regulations  of  the  Army.  It  is, 
however,  submitted  to  the  Senate  whether  this  is'a 
case  requiring  their  confirmation — and,  in  case  su^h 
should  be  their  opinion,  it  is  submitted  to  them  f^r 
their  Constitutional  confirmation. 

■-.        i  JAMES  MONROE 

V^AtuiJiuToy,  January  17,  1822. 


W^a  DspAaTMSKT,  Jon.  2,  1822.      j 

SiK  :    I  have  the  honor  to  lay  before  you  a  list  of  ; 

promotions  and  appointmenu,  requiring  the  confirma-  ' 

tion  of  the  Senate.  j 

I  have  the  honor  to  be,  sir,  with  perfect  respect,  ' 

jour  obedient  servant, 

-  J.  C.  CALHOUN. 

To  the  Pbksibeht  of  the  U.  S. 


Third  lieutenant  WUIiam  C.  De  Hart, 
nance,  to  be  second  lieutenant,  July  1,  1820. 

Third  lieutenant  William  P.  Buchanan,  late  ord- 
nance, to  be  second  lieutenant,  July  1.  1820. 

Cadet  David  Wallace,  to  be  brevet  second  lieuten- 
ant, July  1,  1821. 

Cadet  James  Grier,  to  be  brevet  second  lieutenant, 
July  1,  1821. 

Third  Regiment  of  Artillery. 

Second  lieutenant  S.  S.  Smith,  to  be  first  lieutenant, 
November  30,  1820. 

Third  lieutenant  Francis  N.  Barbarin,  ordnance,  to 
be  second  lieutenant,  July  1,  1820. 

Third  lieutenant  Charles  Thomas,  ordnance,  sec- 
ond lieutenant,  June  1,  1821. 

Cadet  Robert  W.  Allston,  brevet  second  lieutenant, 
July  1,  1821. 

Cadet  J.  F.  Scott,  brevet  second  lieutenant,  July  1, 
1821. 

Fourth  Regiment  of  Artillery. 

J.  R.  Fenwick,  late  lieutenant  colonel  light  artillery, 
to  be  colonel.  June  1.  1821. 

Second  lieutenant  John  M.  Washington,  first  lieu- 
tenant, May  23,  1829. 

Second  lieutenant  William  Wright,  first  lieutenant, 
August  23,  1820. 


ExectUive  ProceedinffS. 


Second  lieutenant  Hanrey  Brown,  first  lieutenant,  |      Henry  Stevenson,  late  post  surgeon,  to  be  assisUnt 
August  23,  1631.  I  surgeon,  July  16,  1621. 

Third  lieutenant  William  H.  Bell,  ordnance,  second  ;       Mordecai   Hale,  late   post  surgeon,  to  be  asaistattt 
lieutenant,  1830.  '  surgeon,  October  27,  1821. 

Cadet  Clark  Burdine,  second  lieutenant,  July    1,'      Richard  8.  Satterlee,  . 

1821.  Walter  Jones,  D.  C,  to  be  brigadier  general  of  th« 

Cadet  W.  W.  Wells,  second  lieutenant,  July    1,  |  militia  of  the  District  of  Columbia,  August  1,  1831. 
1831.  j      Israel  P.  Thompson,  D.  C,  to  be   captain  1st  regi- 

Cadet  J.  C.  Holland,  second   lieutenant,   July  1,  {  roent,  2d  brigade,  militia  of  the  District  of  Columbia, 
1821.  August  1,  1821. 

Cadet  Edward   C.   Ross,  to  be  second  lieutenant,        George  Brent,  D.  C,  to  be  lieutenant  1st  regiment, 
July  1,  1^1.  ;  2d  brigade,  militia  of  the  District  of  Columbia,  An- 

Cadet  John  B.  Scott,  brevet  second  lieutenant,  July  !  gust  1,  1821 


I,  1821. 

Firat  Regiment  of  Infantry. 

Cadet  Jefferson  Vail,  to  be  second  lieutenant,  July 
1,  1821. 

Second  Regiment  of  Infantry. 
Second  lieutenant  E.  K.  Barnum,  to  be  first  lieu- 
tenant, December  31,  1821. 

Cadet  Alexander  Morton,  second  lieutenant,  July 
1,  1831. 

Third  Regiment  of  Infantry. 
Cadet  Otis  Wheeler,  to  be  second  lieutenant,  July 
1,  1831. 

Cadet  Henry  Bainbridge,  second  lieutenant,  July 
1,  1831. 

Fourth  Regiment  of  Infantry. 
First  lieutenant  Francis  W.  Brady,  to  be  captain, 
December  31,  1820. 

Second  lieutenant  Thomas  Johnson,  first  lieuten- 
ant, December  31,  1820. 

Fifth  Regiment  of  Infantry. 

First  lieutenant  J.  Plvmton,  to  be  captain,  January 
1,  1822. 

Second  lieutenant  C.  Burbridge,   first  lieutenant, 
November  1,  1821. 

Second  lieutenant  J.  B.  F.  Russell,  first  lieutenant, 
January  1,  1822. 

Cadet  Seth  M.  Capron,  second  lieutenant,  July  1, 
1821. 

Cadet  Julius  .K.  d'Laguel.  second  lieutenant,  July 
1,  1821. 

Sixth  Regiment  of  Infantry. 

Second  lieutenant  W.  D.  McCray.  to  be  first  lieu- 
tenant, November  5,  1821. 

Third  lieutenant  Joseph  Buckley,  ordnance,  second 
lieutenant,  June  1,  1831. 

Cadet  Joseph  Pentland,  second  lieutenant,  July  1, 
1831. 

Cadet  W.  W.  Gaillard,  second  lieutenant,  July  1, 
1821. 

Cadet  Jason  Rogers,  second  lieutenant,  July  1, 
1821. 

Cadet  D.  M.  Porter,  second  lieutenant,  July  1, 
1821. 

Seventh  Regiment  of  Infantry. 

Major  J.  B.  Many,  to  be  lieutenant  colonel,  January 
1,  1822. 

Second  lieutenant  John  B.  Hobkirk,  to  be  first  lieu- 
tenant, October  31,  1820. 

Third  Lieutenant  James  Dawson,  ordnance,  to  be 
second  lieutenant,  June  1,  1821. 

Edward  Purceli,  late  surgeon  fifth  infanty,  to  be 
surgeon,  June  18,  1821. 

John  A.  Brereton,  D.  C,  to  be  assistant  surgeon, 
Jnly  1,  1821. 


Samuel  M 'Chain,  to  be  ensign  1st  regiment,  2d  bri- 
gade,  militia  of  the  District  of  Columbia,  August  1, 
1821. 

The  following  officers  have  been  raxed  in  the  Uni- 
ted States  army : 

Corps  of  Engineers. 

Brevet  Major  General  Alexander  Macomb,  lata 
brigadier  general,  to  l>e  colonel,  6th  of  July,  1813, 
with  the  brevet  rank  of  brigadier  general,  24Ui  Janu- 
ary. 1814. 

Sixth  Regiment  of  Infantry. 

Brigadier  General  Henry  Atkinson,  to  be  colonel, 
15th  April,  1814,  with  the  brevet  rank  of  brigadier 
general,  13th  May,  1820. 

'  Seventh  Regiment  of  Infantry. 
Major  William  Bradford,  late  of  the  rifle,  to  be  cap- 
tain, 6th  July,  1812,  with  the  brevet  rank  of  major, 
19th  November,  1818. 

First  Regiment  of  Artillery. 
Major  James  Dalliba,  late  of  the  ordnance,  to  be 
captain,  5th   August,  1813,  with   the  brevet  rank  of 
major,  9th  February,  1815. 

The  Message  was  read. 

On  motion,  Ordered,  That  it  be  referred  to  the 
Committee  on  Military  Affairs,  to  consider  and 
report  thereon. 


Wednesday,  January  23. 
On  motion,  by  Mr.  Williams  of  Tennessee, 
Ordered,  That  the  Message  nominating  persons  to 
promotions  and  appointments  in  the  Army,  be 
printed  for  the  use  of  the  Senate,  under  an  in- 
junction of  secrecy. 


Monday,  February  25. 
Mr.  Williams  of  Tennessee,  from  the  Com- 
mittee on  Miliury  Afiiatirs,  to  whom  was  referred 
the  Message  of  the  21st  January,  nominating  per- 
sons to  promotiops  and  appointments  in  the  Army, 
reported  on  the  nomination  of  Richard  S.  Sater- 
iee;  and,  Resolved,  That  the  Senate  do  ad  vise  and 
con^nt  to  the  appointment,  agreeably  to  the  nom- 
ination. 


Friday,  March  8. 
On  motion,  by  Mr.  Benton,  Remlved,  That  the 
Committee  on  Military  Affairs  be  instructed  to 
make  a  report  to  the  Senate,  showing  the  number 
of.  the  Colonels  in  the  Army  of  the  United  States 
on  the  2d  of  March,  1821,  their  names,  dates  of 
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commissioD,  and  corps;.  Also,  showing  the  nam- 
ber  of  Colonels  in  service  under  the  Peace  Estab- 
lishment of  1821,  their  names,  the  highest  grade 
before  held  by  them,  the  date  of  that  commission, 
and  the  corps  to  which  they  belonged,  if  attached 
to  any  corps.  Also,  showing  the  number  of  Ad- 
jutant and  Inspector  Generals  in  service  on  the 
said  2d  of  March,  their  names,  the  highest  lineal 
rank  previously  held  by  each  in  the  United  States 
Army,  and  the  date  of  that  commission.  Also, 
showing  the  number  of  Adjutant  and  Inspector 
Generals  in  service  under  the  Peace  Establish- 
ment of  1821,  their  names,  the  highest  lineal  rank 
previouslv  held  by  them,  and  the  date  of  commis- 
sion. Also,  a  list  of  all  transfers  and  promotions 
made  under  or  since  the  said  act  of  March  2, 
showing  the  names,  grades,  dates  of  commissions, 
and  corps  to  which  each  belonged  at  the  time  of 
the  transfer  or  promotion,  and  the  office  to  which 
transferred  or  promoted.  Also,  showing  the  high- 
est lineal  rank  held  by  Colonel  R.  Butler  in  the 
Array  of  the  United  States,  at  any  time  before 
tltesaid  2d  of  March,  the  time  when,  and  hisraUk 
when  he  may  have  quit  the  line  of  the  Army  ; 
and  the  grade  and  date  of  commission  of  Major 
William  Bradford,  at  the  date  aforesaid. 


Wednesday,  March  13. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 
the  Message  of  the  21st  January,  nominating  to 
promotions  and  appointments  in  the  Army,  made 
the  following  report ;  which  was  read : 

That  Colonel  Towson.  on  the  2d  day  of  March, 
1821,  was  Paymaster  General;  that  he  held  neither 
rank  nor  command  in  the  Army ;  and,  not  belonging 
to  any  corps  of  the  Army,  the  President  had  no  pow- 
er, under  the  law  reducing  and  fixing  the  Military 
Peace  Establishment,  to  arrange>him  to  the  command 
of  one  o{  the  regiments  retained  in  service  by  said 
•cL 

The  committee  further  report,  that  Colonel  Gads- 
den, on  the.  2d  of  March,  1821,  was  one  of  the  two 
Inspector  Generals  '>f  the  Army,  both  of  whom  were 
retained  in  service  by  the  act  reducing  the  Army  ;  that 
there  were  two  Adjutant  Generals  in  service,  one  of 
whom  was  retained  in  service ;  and  the  President  was 
not  authorized  to  dismiss  both  of  them,  and  retain 
Colonel  Gadsden  as  Adjutant  General. 

The  committee  further  report,  that  Colonel  Fen- 
wick,  on  the  2d  of  March,  1821,  was  Lieutenant  Colo- 
nel of  the  light  artillery  :  that,  by  appointing  him  to 
the  command  of  one  of  the  regimenU  of  artillery,  it 
will  disband,  as  supernumerary,  a  full  Colonel,  who, 
by  the  terms  of  the  law  of  the  2d  March,  1821,  was 
entitled  to  be  reUined.  The  committee,  therefore, 
recommend  that  the  Senate  do  not  advise  and  consent 
to  the  nomination  of  Colonel  Fenwick. 

The  committee  further  report,  that  Generals  Ma- 
comb and  Atkinson,  Majors  Bradford  and  Dalliba,  are 
nominated  to  grades  below  the  rank  they  formerly 
held  in  the  Army ;  that  the  principle  of  razee  was 
recognised  by  the  Senate  on  the  reduction  of  the 
Army  in  1815 ;  and,  under  the  authority  of  that  pre- 
cedent, the  committee  recommend  that  the  last  four 
meniioned  nominations  be  confirmed. 
^^ jy'*^iA>«8i  from  the  same  Committee,  pur- 


suant to  a  resolution  of  the  8th  instant,  reported 
the  Army  Register  of  May  17,  1821 ;  which  was 
read. 


Thursday,  March  14. 

The  Senate  proceeded  to  consider  the  nomina- 
tion of  Nathan  Towson  to  appointment  in  the 
Army,  as  contained  in  the  message  of  the  21*1 
January  ;  and,  after  debate,  the  Senate  adjourned. 


Friday,  March  15. 

The  Senate  resumed  the  consideration  of  the 
nomination  of  Nathan  Towson  ;  and,  on  motion, 
ordered,  that  it  lie  on  the  table. 


Saturday,  March  16. 
The  Senate  resumed  the  consideration  of  the 
nomination  of  Nathan  Towson ;  and,  oo  the  ques- 
tion, "Will  the  Senate  advise  and  consent  to  this 
appointment?"  it  was  determined  as  follows  : 

Yka»— Meters.  Barbour,  Brown  of  Louisiana,  Brown 
of  Ohio,  Eaton,  Edwards,  Findlay,  Holmes  of  Missis- 
sippi, Johnson  of  Kentucky,  Johnson  of  Louisiana, 
King  of  Alabama,  King  of  New  York,  Knight,  Irfio* 
man,  Mills,  Otis,  Parrott,  Southard,  Stokes,  and  Tal- 
bot—19. 

NAva — Messrs.  Barton,  Benton,  Boardman,  Chan- 
dler, D'Wolf,  Dickerson.  Elliott,  Gaillard,  Holmes  of 
Maine.  Lloyd,  Lowric,  Macon,  Morril,  Palmer,  Pleas- 
ants, Rugglcs.  Seymour,  Smith,  Taylor,  Thomas,  Van 
Dyke,  Walker,  Ware,  Williams  of  Mississippi,  and 
Williams  of  Tennessee — 25. 

So  it  was  resolved,  that  the  Senate  do  not  advise 
and  consent  to  the  appointment  of  Nathan  Tow- 
son to  be  Colonel  of  the  second  reiriment  of  artil-* 
lery.  J 

X 

I 
Monday,  March  18.  \ 

The  Senate  proceeded  to  consider  the  nomina-^ 
tion  of  James  Gadsden  to  be  Adjutant  General^ 
contained  in  the  message  of  the  21st  January;  and^' 
after  debate,  the  Senate  adjourned. 


THURyDAY,  March  21.  i 

The  Senate  resumed  the  consideration  of  the 
nomination  of  James  Gadsden  to  be  Adjutant 
General,  contained  in  the  Message  of  the  21st  Jan- 
uary ;  and,  on  the  question,  "  Will  the  Senate  ad- 
vise and  consent  to  this  appointment?"  it  vr^t 
determined  as  follows : 

Yeas — Messrs.  Barbour,  Brown  of  Louisisna,  Brown 
of  Ohio,  Eaton,  Edwarda,  ElUou,  Findiay,  Holmes  of 
Mississippi.  Johnson  of  Kentucky,  Johnson  of  Loaisi-: 
ans,  King  of  .\labama,  King  of  New  York,  Knight,: 
Lanman,  Mills,  Otis,  Parrott.  Southard,  Stokes,  andi 
Williams  of  Mississippi — 20. 

Nits — Mrssr:i.  Barton,  Benton,  Boardman,  Chan- 
dler, D'Wolf,  Dickerson,  Gaillard,  Holmes  of  Maine,: 
Macon,  Morril,  Noble,  Palmer.  Pleasants,  Seymour, 
Smith,  Talbot,  Taylor,  Thomas,  Van  Buren,  Van 
Dyke,  Walker,  Ware,  and  Williams  of  Tennessee— 23. 

So  it  was  resolved,  that  the  Senate  do  not  adviae: 


aad  consent  to  the  appointment  of  Jam^  Gadsden 
to  be  Adjutant  General. 
^  The  Senate  proceeded  to  consider  the  nomina- 
tioQ  of  Alexander  Macomb,  to  be  Colonel  of  the 
Corps  of  Engineers,  contained  in  the  last  mentioned 
message;  and,  on  motion,  by  Mr.  Smith,  ordered, 
that  the  question,  "  Will  tne  Senate  advise  and 
consent  to  this  appointment  ?"  be  taken  by  yeas 
and  nays. 

On  motion,  ordered,  that  the  nomination  lie  on 
the  table. 


Friday,  March  22. 

The  Senate  resumed  the  consideration  of  the 
nominations  to  promotions  and  appointments  in 
the  Army,  as  contained  in  the  message  of  the  21st 
January,  and  not  before  acted  on. 

On  the  question,  "  Will  the  Senate  advise  and 
consent  to  the  appointment  of  Alexander  Macomb 
to  be  Colonel  of  Engineers,  with  the  brevet  rank 
of  Brigadier  General?" 

A  division  of  the  question  was  called  for,  and 
the  vote  was  taken  on  the  first  member  thereof, 
which  was  determined  as  follows : 

Yeas — Messrs.  Barbour,  Boardman,  Brown  of  Lou- 
iaiana.  Brown  of  Ohio,  Dickerson,  Eaton,  Elliott,  Find- 
iay, Holme*  of  Missisiitppi,  Johnson  of  Kentucky, 
King  of  Alabama,  King  of  New  York,  Knight,  Lan- 
man, Macon,  Mills,  Morril,  Parrott,  Pleasants,  South- 
ard, Stokes,  Tsihot,  Van  Buren,  Van  Dyke,  Walker, 
and  Williama  of  Trnnessee — 26. 

Nats — Mes*T*.Bsrton,  Benton,  Chandler,  D'Wolf, 
Gaillard,  Holmes  of  Maine,  Noble,  Palmer,  Ruggles, 
Seymour,  Smith,  Taylor,  Thomas,  and  Ware — 14. 

The  vote  was  taken  on  the  second  member  of 
the  said  question,  as  follows : 

Yba8 — Messrs.  Barbour,  Barton,  Brown  of  Louici- 
ana,  Eaton,  Edwards,  Elliott,  Findlay,  Hniases  of 
Miasiasippi,  Johnson  of  Kentucky,  Johnson  of  Louisi- 
ana, King  of  Alabama,  King  of  New  York,  Lanman, 
Macon,  Mills,  Morril,  Otis,  Parrott,  Pleasants,  Sey- 
mour, Southard,  Stokes.  Talbot,  Van  Buren,  Van 
Dyke,  Walker,  Ware,  and  Williams  of  Tennessee— 28. 

Nats — Measr*.  Barton,  Boardman,  Brown  of  Ohio, 
Chandler,  D'Wolf,  Dickerson,  Gaill.ird,  Holmea  of 
Maine,  Knight,  Noble,  Palmer,  Ruggles,  Smith,  Tay- 
lor, and  Thomas — 15. 

So  it  was  resolved,  that  the  Senate  do  advise 
and  consent  to  the  appointment  of  Alexander  Ma- 
comb, agreeable  to  the  nomination. 

On  the  question,  "  Will  the  Senate  advise  and 
conitent  to  the  appointment  of  Henry  Atkinson,  to 
be  Colonel  of  the  sixth  regiment  of  infantry,  with 
the  brevet  rank  of  Brigadier  Greneral  ?" 

A  division  of  the  question  was  called  for,  and 
the  vote  was  taken  on  the  first  member  thereof, 
and  determined  as  follows : 

Yeas — Messrs.  Barbour,  Boardman,  Brown  of  Lou- 
isiana, Brown  of  Ohio,  Dickerson,  Eaton,  Edwards, 
Elliott,  Findlay,  Holmea  of  Miasissippi,  Johnson  of 
Kentucky,  Johnson  of  Louisiana,  King  of  Alabama, 
King  of  New  York,  Knight,  Lanman,  Macon,  Mills, 
Morril,  Otis,  Parrott,  Pleasants,  Southard,  Stokes, 
Talbot,  Van  Buren,  Van  Dyke,  Walker,  and  Williams 
of  Tenneaiee— 29. 


Nat  a— Messrs.  Barton.  Benton,  Chandler,  D'Wolf, 
Gaillard,  Holmes  of  Maine.  Noble.  Palmer,  RugglM, 
Seymour,  Smith,  Taylor,  Thomas,  and  Ware — 14. 

And  the  second  member  of  the  question  having 
been  agreed  to,  it  was  resolved,  that  the  Senate  do 
advise  and  consent  to  the  appointment  of  Henry 
Atkinson,  agreeably  to  the  nomination. 

The  Senate  then  proceeded  to  consider,  sepa- 
rately, the  nominations  contained  in  said  message, 
which  had  not  been  finally  acted  on ;  and,  resolved, 
that  they  do  advise  and  consent  to  the  said  ap- 
pointments agreeably  to  the  nominations,  respect- 
ively, with  the  exception  of  Samuel  B.  Archer, 
Daniel  Parker,  J.  R.  Fenwick,  and  William  Brad- 
ford ;  which  were,  on  motion,  ordered  to  be  post- 
poned to  Tuesday  next. 

On  motion,  by  Mr.  Smith,  to  reconsider  the 
vote  of  yesterday  on  the  nomination  of  James 
Gadsden,  it  was  determined  as  follows : 

YiAs — Messrs.  Barbour,  Brown  of  Loniaiana, 
Brown  of  Ohio,  Chandler,  Eaton,  Edwarda,  Elliott, 
Findlay,  Holmes  of  Mississippi,  Johnson  of  Kentucky, 
Jobnaon  of  Louisiana,  King  of  Alabama,  King  of  New 
York,  Ktiight,  Lanman,  Mills,  Noble,  Otis.  Parrott, 
Smith,  Suuthard,  Stokes,  Williams  of  Miasiasippi — 23. 
Nats — Messrs.  Barton,  Benton,  Boardman,  D'Wolf, 
Dickerson,  Gaillard,  Holmea  of  Maine,  Macon,  Mor- 
ril, Palmer,  Pleassnts,  Ruggles,  Seymour,  Talbot, 
Tavlor,  Thomas.  Van  Buren,  Van  Dyke,  Walker, 
Ware,  and  Williama  of  Tenneaae*~21. 

On  the  question,  "Will  the  Senate  advise  and 
consent  to  the  appointment  of  James  Gadsden  to 
be  Adjutant  General?"  it  was  determined  as  fol- 
lows: 

YiAa — Messrs.  Barbour,  Brown  of  Louisiana, 
Brown  of  Ohio,  Eaton,  Edwards,  Elliott,  Findlay, 
Holmes  of  Mississippi,  Johnson,  of  Kentucky,  John- 
son of  Louisiana,  King  of  Alabama,  King  of  New 
York,  Knight,  Lanman,  Mills,  Otis,  Parrott,  Smith, 
Southard,  Stokes,  Williams  of  Mississippi — 21. 

Nats — Mewrs.  Barton,  Benton,  Boardman,  Chan- 
dler, D'Wolf,  Dickerson,  Gaillard,  Holmea  of  Maine, 
Macon,  Morril,  Noble,  Palmer,  Pleasants,  Ruggles, 
Seymour,  Talbot,  Taylor,  Thomas,  Van  Buren,  Van 
Dyke,  Walker,  Ware,  Williams  of  Tennessee— 13. 

So  it  was  ResoLvedy  That  the  Senate  do  not  ad- 
vise and  consent  to  the  appointment  of  James 
Gadsden,  to  be  Adjutant  General. 

On  motion,  by  Mr.  Bentow, 

Reeoloed,  That  the  Committee  on  Military  Af- 
fairs inquire  into  the  facts,  and  inform  the  Senate, 
whether  Colonel  Robert  Butler  has  resigned,  or 
refused  to  accept  the  place  of  Colonel  or  Lieuten- 
ant Colonel  in  the  Military  Peace  Establishment 
of  the  United  States,  and  whether  his  resignation 
has  been  accepted. 


Tuesday,  March  26. 
The  following  Message  was  received  from  the 
President  of  the  United  States  : 

To  the  Senate  of  J  he  United  Slate*  .- 

Having  executed  the  act,  entitled  '^An  act  to  re- 
duce and  fix  the  Military  Peace  Establishment  of  the 
United  States,"  on  great  considerstion,  and  according 
to  my  beat  judgment;  and,  iaierring  from  the  rgec- 
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tion  of  tb«  nomiDaUoD  of  Colonel  Towton  and  Colo- 
nel Gedwlen,  officers  of  very  dittinguUhed  merit,  that 
the  view  which  I  took  of  that  law,  has  not  been  well  on- 
derstood,  I  hereby  withdraw  all  the  nominations  on 
which  the  Senate  has  not  decided,  until  I  can  make  a 
more  full  communication  and  explanation  of  that 
view,  and  of  the  principles  on  which  I  have  acted,  in 
the  discharge  of  that  very  delicate  and  important 
daty. 

JAMES  MONROE. 
WABHiseTox,  March  26,  1822. 

The  Message  was  read. 


Friday.  April  12. 

The  following  Messages,  from  the  President  op 
THE  United  States,  were  received  : 
To  the  Senate  of  the  United  States: 

Having  cause  to  infer  that  the  reasons  which  led  to 
the  construction  which  I  gave  to  the  act  of  the  last 
session,  entitled  "An  act  to  reduce  and  fix  the  Peace 
Establishment  of  the  United  States,  have  not  been 
well  understood,  I  consider  it  my  duty  to  explain, 
more  fully,  the  view'which  I  took  of  that  act,  and  of 
the  principles  on  which  I  executed  the  very  difficult 
and  important  duty  enjoined  on  me  by  it. 

To  do  justice  to  the  subject  it  is  thought  proper  to 
•bow  the  actual  state  of  the  Army  before  the  passage 
of  the  late  act,  the  force  in  service,  the  several  corps 
of  which  it  was  composed,  and  the  grades  and  number 
of  officers  commanding  it.  By  seeing  distinctly  the 
body  in  all  its  parts  on  which  the  law  operated ;  view- 
ing also,  with  a  just  discrimination,  the  spirit,  policjj^ 
and  positive  injunctions  of  that  law,  with  reference  to 
precedents,  established  in  a  former  analogous  case,  we 
shalh^jB^eoabled  to  ascertain,  with  great  precision, 
whether  these  injunctions  have,  or  have  not  been 
strictly  complied  with. 

By  the  act  of  the  3d  of  March,  1815,  entitled  "An 
act  fixing  the  Military  Peace  Establishment  of  the 
United  States,"  the  whole  force  in  service  was  re- 
duced to  ten  thousand  men,  infantry,  artillery,  and 
riflemen,  exclusive  of  the  corps  of  engineers,  which 
was  retained  in  iu  then  state.  The  regiment  of  light 
artillery  was  retained  as  it  had  been  organized  by  the 
act  of  the  3d  March,  1814.  The  infantry  was  formed 
into  nine  regimen tm,  one  of  which  consisted  of  rifle- 
men. 'J'he  regiments  of  light  artillery,  infantry,  rifle- 
men, and  corps  of  engineers,  were  commanded  each 
by  a  colonel,  lieutenant  colonel,  and  the  usual  battal- 
ion and  company  officers;  and  the  battalions  of  the 
corps  of  artillery,  of  which  there  were  eight,  four  for 
the  Northern  and  four  for  the  Southern  division,  were 
commanded  by  lieutenant  colonels,  or  majors,  there 
being  four  of  each  grade.  There  were,  therefore,  in 
the  Army,  at  the  time  the  late  law  was  passed,  twelve 
colonels  belonging  to  those  branches  of  the  Military 
Establishment.  Two  major  generals  and  four  briga- 
diers were  likewise  retained  in  service  by  this  act ; 
but  the  staff,  in  several  of  iu  branches,  not  being  pro- 
vided for,  and  being  indispensable,  and  the  omistfion 
inadvertent,  proceeding  from  the  circumstances  under 
which  the  act  was  passed,  being  at  the  close  of  the 
«esaion,  at  which  time  intelUgence  of  the  peace  was 
received,  it  was  provisionally  retained  by  the  Presi- 
dent, and  provided  for  afterwards  by  the  act  of  the 
24th  of  April,  1816.  By  this  act  the  Ordnance  de- 
partment WM  preserved  as  it  had  been  organized  by 


the  act  of  February  8,  1815,  with  one  colonel,  on«i 
lieutenant  colonel,  two  majors,  ten  captains,  and  tea- 
first,  second,  and  third  lieutenants.  One  adjutant  and  ^ 
inspector  general  of  the  Army,  two  adjnUnt  generals, 
one  for  the  Northern  and  one  for  the  Southern  divi-; 
sion.  were  retained.  This  act  provides,  also,  for  il 
paymaster  general,  with  a  suiuble  number  of  regi-! 
menUl  and  batUlion  paymasters,  as  a  part  of  the  geor 
eral  sUfT,  constituting  the  Miliury  Peace  Establiah-i 
ment ;  and  the  pay  department,  and  every  other  braoch- 
of  the  nUflT,  were  subjected  to  the  rules  and  articles  of 
war. 

By  the  act  of  March  2,  1821,  it  was  ordained  that 
the  MiliUry  Peace  EsUblishment  should  consist  of 
four  regiments  of  artillery,  and  of  seven  of  inkntry, 
with  such  officers  of  engineers,  ordnance,  and  staff*,  at 
were  therein  specified.  It  is  provided  that  each  regir 
ment  of  artillery  should  consist  of  one  colonel,  ong 
lieutenant  colonel,  one  major,  and  nine  companiei^ 
with  the  usual  company  officers,  one  of  which  to  be 
equipped  as  light  srtillery ;  and  that  there  should  be 
attached  to  each  regiment  of  artillery  one  supernume- 
rary captain  to  perform  ordnance  duty,  thereby  mer- 
ging  the  regiment  of  artillery  and  ordnance  depart- 
ment into  these  four  regimenU.  It  was  provided,  also, 
that  each  regiment  of  infantry  should  consist  of  one 
colonel,  one  lieutenant  colonel,  one  major,  and  com- 
panies, with  the  usual  company  officers.  The  corps 
of  engineers,  bombardiers  excepted,  with  the  topo- 
graphical engineers  and  iheir  assistanta,  were  to  be 
retained  under  the  existing  organization.  The  former 
establishment,  as  to  the  number  of  major  generals  and 
brigadiers,  was  curtailed  one-half,  and  the  office  of  in- 
spector  and  adjutant  general  to  the  Army,  and  of  ad- 
jutant general  to  each  division,  annulled,  and  that  of 
adjutant  general  to  the  Army  instituted.  The  quar- 
termaster, paymaster,  and  commissary  departmentft, 
were,  also,  specially  provided  for,  as  was  every  other 
branch  of  the  staff,  all  of  which  received  a  new  modi- 
fication, and  were  subjected  to  the  rules  and  articles 
of  war. 

The  immediate  and  direct  operation  of  this  act  on 
the  MiliUry  Peace  Establishment  of  1815,  was  that  of 
reduction,  from  which,  no  officer  belonging  to  it  was 
exempt,  unless  it  mighl  be  the  topographical  engi- 
neers ;  for,  in  retaining  the  corpa  of  engineers,  as  was 
manifest,  as  well  by  the  clear  import  of  the  section  re- 
lating to  it,  as  by  the  provisions  of  every  other  clause 
of  the  act,  reference  was  had  to  the  organizationp and 
not  to  the  officers  orthe  corps.  The  establishment  of 
1815  was  reduced  from  10,000  to  about  6,000  men. 
The  eight  battalions  of  artillery,  constituting  what  was 
called  the  corps  of  artillery,  and  the  regiment  of  light 
artillery,  aa  established  by  the  act  of  1815,  were  to  be 
incorporated  together,  and  formed  into  four  new  regi- 
ments. The  regiments  of  infantry  were  to  be  reduced 
from  nine  to  seVen,  the  rifle  regiment  being  broken. 
Three  of  the  general  officers  were  to  be  reduced,  with 
very  many  of  the  officers  belonging  to  the  several 
corps  of  the  Army,  and  particularly  of  the  infantry. 
All  the  provisions  of  the  act  declare,  of  what  number 
of  officers  and  men  the  several  corps  provided  for  it 
should  thenceforward  consist,  and  not,  that  any  corpa, 
as  then  existing,  or  any  officer  of  any  corps,  unleaa  the 
topographical  engineers  were  excepted,  should  be  re- 
tained. Had  it  been  intended  to  reduce  the  officers  by 
corps,  or  to  exempt  the  officers  of  any  corpa  from  the 
operation  of  the  law;  or,  in  the  organization  of  the 
several  new  corps,  to  confine  the  selection  of  the  offi- 
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cers  to  l>e  placed  in  them  to  the  several  corps  of  the 
like  kind,  then  existing,  and  not  extend  it  to  the 
whole  military  establishment,  including  the  stafi*;  or 
to  confine  the  reduction  to  a  proportional  number  of 
each  corps,  and  of  earh  grade  in  each  corps,  tlie  object, 
in  either  instance,  might  have  been  easily  accomplished 
by  a  declaration  to  tbat  eflect.  No  such  declaration 
was  made,  nor  can  such  intention  be  inferred.  We 
see,  on  the  contrary,  that  every  corpe  of  the  Army,  and 
staff,  was  to  be  reorganized,  and  most  of  them  reduced 
in  officers  and  men  ;  and  that,  in  arranging  the  offi- 
cers from  the  old  to  the  new  corps,  full  power  was 
granted  to  the  President  to  take  them  from  any  and 
every  corps  of  the  former  establishment,  and  place 
them  in  the  latter.  In  this  latter  grant  of  power,  it  is 
proper  to  observe  tbat  the  most  comprehensive  terms 
that  could  be  adopted  were  used,  the  authority  being 
to  cause  the  arrangement  to  be  made  from  the  officers 
of  the  several  corps,  then  in  the  service  of  the  United 
States,  comprising,  of  course,  every  corps  of  the  stafl", 
as  well  as  of  artillery  and  infantry,  and  not  from  the 
corps  of  troops,  as  in  the  former  act,  and  without  any 
limitation  as  to  grades. 

It  merits  particular  attention,  that,  although  the  ob- 
ject of  this  latter  act  was  reduction,  and  such  its  eflect, 
on  an  extensive  scale,  five  new  offices  were  created  by 
it ;  four  of  the  grade  of  colonel  for  the  four  regiments 
of  artillery,  and  that  of  adjutant  general  for  the  Army. 
Three  of  the  first  mentioned  were  altogether  new,  the 
corps  having  been  newly  created;  and,  although  one 
officer  of  that  grade,  as  applicable  to  the  corps  of  light 
artillery,  had  existed,  yet,  as  tbat  regiment  was  re- 
duced, and  all  its  parU  reorganized,  in  another  form, 
and  with  other  duties,  being  incorporated  into  the  four 
new  regiments,  the  commander  waa  manifestly  dis- 
placed, and  incapable  of  taking  the  command  of  either 
of  the  new  regiments,  or  any  station  in  them,  until  he 
should  be  authorized  to  do  so  by  a  new  appointment. 
The  same  remarks  are  applicable  to  the  office  uf  adju- 
tant general  to  the  Army.  It  is  an  office  of  new  crea- 
tion, differing  from  that  of  adjutant  and  inspector  gen- 
eral, and  likewiae  from  that  of  adjutant  general  to  a 
division,  which  were  severally  annulled.  It  difiers 
from  the  first  in  title,  rank,  and  pay,  and  from  the  two 
latter  because  they  had  been  created  by  law,  each  fur 
a  division  ;  whereas  the  new  office,  being  instituted 
without  such  special  designation,  could  have  relation 
only  to  the  whole  Army.  It  was  manifest,  therefore, 
that  neither  of  those  officers  had  any  right  to  this  new 
station,  nor  to  any  other  station,  unless  he  should  be 
specially  appointed  to  it,  the  principle  of  reduction  be- 
ing applicable  to  every  officer  in  every  corps.  It  is 
proper,  also,  to  observe,  that  the  duties  of  adjutant 
general,  under  the  existing  arrangement,  correspond, 
in  almost  every  circumstance,  with  those  oi  the  Iste 
adjutant  and  inspector  general,  and  not  with  those  of 
an  adjutant  general  of  a  division. 

To  give  effect  to  this  law,  the  President  was  author- 
ized, by  the  12th  section,  to  cause  the  officers,  non- 
commissioned officers,  artificers,  musicians,  and  pri 
vates,  of  the  several  corps,  then  in  the  service  of  the 
United  States,  to  be  arranged  in  such  manner  as  to 
form,  and  complete  out  of  the  same,  the  force  thereby 
provided  for,  and  to  cause  the  supernumerary  officers, 
non-commissioned  officers,  artificers,  mtisicians,  and 
privates,  to  be  discharged  from  the  service. 

In  executing  this  very  delicate  and  important  trust, 
I  acted  with  the  utmost  precaution.  Sensible  of  what 
I  owed  to  my  country,  I  felt  strongly  the  obligation  of 
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observing  the  utmost  impartiality  in  selecting  thos« 
officers  who  were  to  be  retained.  In  executing  this 
law  I  had  no  personal  object  to  accomplish,  or  feeling 
to  gratify  ;  no  one  to  retain,  no  one  to  remove.  Hav- 
ing, on  great  consideration,  fixed  the  principles  on 
which  the  reduction  should  be  made,  I  availed  myaelf 
of  the  example  of  my  predecessor,  by  appointing, 
through  the  proper  department,  a  board  of  genenil 
officers  to  make  the  selection,  and  whoae  report  I 
adopted. 

In  transferring  the  officers  from  the  old  to  the  new 
qairps,  the  utmost  care  was  taken  to  place  them,  in  Um 
latter,  in  the  grades  and  corps  to  which  they  had  r*> 
spectively  belonged  in  the  former,  so  far  as  it  might  b« 
practicable.  This,  though  not  enforced  by  the  law, 
appearing  to  be  just  and  proper,  was  never  departed 
from,  except  in  peculiar  cases,  and  under  imperious 
circumstances. 

In  filling  the  original  vacancies  in  the  artillery,  and 
in  the  newly-created  office  of  adjutant  general,  I  con- 
sidered myself  at  liberty  to  place  in  them  any  officer 
belonging  to  any  part  of  the  whole  military  establish* 
ment,  whether  of  the  staff*  or  hne.  In  filling  original 
vscancies,  that  is,  offices  newly-created,  it  is  my  opin- 
ion, as  a  general  principle,  that  Congress  have  no  right, 
under  the  Constitution,  to  impose  any  restraint,  by 
law,  on  the  power  granted  to  the  President,  so  as  to 
prevent  his  making  a  free  selection  of  proper  peraone 
for  these  offices  from  the  whole  body  of  his  fellow  citi- 
zens. Without,  however,  entering  here  into  thA  ques- 
tion, I  have  no  hesitation  in  decliring  it  as  my  opinion, 
that  the  law  fully  authorized  a  selection  from  any 
branch  of  the  whole  .Military  Establishment  of  1815. 
Justified,  therefore,  as  I  thought  myself,  in  taking  that 
range,  by  every  the  highest  sanction,  the  sole  object  to 
which  I  had  to  direct  my  attention  was  the  merit  of  the 
officers  to  be  selected  for  those  stations.  Three  Gen- 
erals, of  great  merit,  were  either  to  be  diamissed,  or 
otherwise  provided  for.  The  very  gallant  and  patriotic 
defender  of  New  Orleans  had  intimated  his  intention 
to  retire,  but,  at  my  suggestion,  expresaed  his  willing- 
ness to  accept  of  the  office  of  (yommissioner  to  receive 
the  cession  of  the  Floridas,  and  of  Governor  for  a  abort 
time,  of  that  Territory.  As  to  one,  therefore,  there 
was  no  difficulty.  For  the  other  two,  provision  could 
only  be  made  in  the  mode  which  was  adopted.  Gen- 
eral Macomb,  who  had  signalized  himself  in  the  defence 
of  Plattsburg,  was  placed  at  the  head  of  the  corps  of 
engineers,  to  which  he  had  originally  belonged,  and  in 
which  he  had  acquired  great  experience.  Colonel  Ar- 
mistead,  then  at  the  head  of  that  corps,  having  volim- 
larily  accepted  one  of  the  new  regimenU  of  artillery^ 
for  which  he  possessed  very  suiUble  qualifications. 
General  Atkinson,  likewise  an  officer  of  great  merit, 
wa«  appointed  to  the  newly-created  office  of  Adjutant 
General.  Brevet  General  PorUr,  an  officer  of  great 
experience  in  the  artillery,  and  merit,  was  appointed 
to  the  command  of  another  of  those  regimenU.  Colo* 
nel  Fenwick,  then  the  oldest  lieutenant  colonel  of  ar- 
tillery, and  who  had  sufliered  much  in  the  late  war  by 
severe  wounds,  was  appointed  to  a  third  ;  and  Colonel 
Towson,  who  had  served  with  great  distinction  in  the 
same  corps,  and  been  twice  brevetted  for  his  gallantry 
in  the  late  war,  was  splinted  to  the  last  remaining 
one.  General  Atkinson,  having  declined  the  office  of 
Adjutant  General,  Colonel  Gadsden,  an  officer  of  dis- 
tinguished merit,  and  believed  to  possess  qualifications 
suiubly  adapted  to  it,  was  appointed  in  his  stead.  la 
making  the  arrangement,  the  meriu  of  Colonel  Butler 
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•nd  Colonel  Jones  were  not  overlooked.  The  former 
was  assigned  to  the  place  which  he  would  have  held  in 
the  line,  if  he  had  retained  his  original  lineal  commis- 
sion; and  the  latter  to  his  roramisfcion  in  the  line, 
which  he  had  continued  to  hold  with  his  staflf  appoint- 
ment. 

That  the  reduction  of  the  Army,  and  the  arrangement 
of  the  officers,  from  the  old  to  the  new  establishment, 
and  the   appointments  referred  to,  were,  in  every  in- 
stance, strictly  conformable  to  law,  will  I  think  be  ap- 
parent.    To  the  arrangement,  generally,  no  objection 
has  been  heard;  it  has  been  made, however,  to  the  ap- 
pointmento  to  the  original  vacancies,  and  particularly 
to  those  of  Colonel  Towson   and   Colonel  Gadsden. 
To  those  appointments,  therefore,   further    attention 
is  due.     If  they  were  improper,  it  must  be  either  that 
they  were  illegal,  or  that  the  officers  did  not  merit  the 
offices  conferred  on  them.     The  acknowledged  merit 
of  the  officers,  und  their  peculiar  fitness  for  the  offices 
to  which  they  were  respectively  appointed,  must  pre- 
clude all  objection  un  that  head.     Having  already  sug- 
gested   my  impression,  that,  in  filling  offices  newly  | 
created,  to  which,  on  no  principle  whatever,  any  one  i 
could  have  a  claim  of  right.  Congress  could  not,  under  • 
the  Constitution,  restrain  the  free  selection  of  the  Pre-  I 
sident,  from  the  whole   btnly  of  his  fellow  citizens,  I 
shall  only  further  remark  that,  if  that  impresiiion  is  well  | 
founded,    all  objections  to  these    appointments  must  j 
cease.     If  the  law  imposed  such  restraint,  it  would,  in 
that  case,  be  void.     But,   according  to   my  judgment,  ' 
the  law  imposed  none.     An  objection  to  the  legality  of 
those  appointments  must   be   founded,  either  on  the 
•  principle  that  those  officers  were  not  comprised  within 
the  corps  then  in  the  service  of  the  United  States,  that 
is,  did  not  belong  to  the  Peace  Establishment,  or  that 
the  power  granted  by  the  word  "  arrange,"  imposed  on 
the  President  \he  necessity  of  placing   in  these  new 
offices,  persons  of  the  same  grade  only  from  the  old. 
It  is  believed  that  neither  objection    is   well  founded. 
Colonel  Towson  l>elonged  to  one  of  the  corpsi  then  in 
the  service  of  the  United  States,  or,  in  other  words,  of 
the  Military  Peace  Estabhsbment.    By  the  act  of  1815, 
1816,  the  Pay   Department,  of  which  the  Paymaster 
General  was  the  chief,  was  made  one  of  the  branches  of 
the  staff,   and  he,  and  all  those  under  him,  were  sub- 
jected to  the  rules  and  articles  of  war.     The  appoint- 
ment therefore,  of  him,  and  especially  to  a  new  office, 
was  strictly  conformable  to  law. 

The  only  difference  between  the  5th  section  of  the 
act  ol  1815,  fof  reducing  the  army,  and  the  12th  sec- 
tion of  the  act^of  1821,  for  still  further  reducing  it,  by 
which  the  power  to  carry  those  laws  into  effect  was 
granted  to  the  President,  in  each  instance,  consists  in 
this,  that,  by  the  former,  he  was  to  cause  the  arrange- 
ment to  be  made  of  the  officers,  non-commissioned  of- 
ficers, musicinns,  and  privates,  of  the  several  corps  of 
troops  then  in  the  service  of  the  United  States,  where- 
as, in  the  latter,  the  term  troops  was  omitted.     It  can- 
not be  doubted,  that  that  omission  had  an  object,  and 
that  it  was  thereby  intended  to  guaid  against  miscon- 
struction in  so  very  material  and  important  a  circum- 
stance, by  authorizing   the   application  of  the  act,  un- 
equivocally, to  every  corps  of  the  staff,  as  well  as  of  the 
line.    A^'ith  that  word,  a  much  wider  range  was  given 
to  the  act  of  1815,  on   the  reduction  which  then  took 
place,  than   under  the   last  act.     The  omission  of  it, 
from  the  last  act,  together  with  all  the  sanctions  which 


not  fail  to  dispel  all  doubt  as  to  the  extent  of  the  power 
granted  by  the  last  law,  and  of  the  principles  which 
ought  to  guide,  and  on  which  it  was  thereby  made  the 
duty  of  the  President  to  execute  it.  With  respect  to 
the  other  objection,  that  is,  that  officers  of  the  same 
grade,  only,  ought  to  have  been  transferred  to  these 
new  offices,  it  is  equally  unfounded.  It  is  admitted, 
that  officers  may  be  taken  from  the  old  corps,  and  re-  , 
duced,  and  arranged  in  the  new,  in  inferior  grades,  as 
was  done  under  the  former  reduction.  This  admis- 
sion puts  an  end  to  the  objection  in  this  case ;  for,  if 
any  officer  may  be  reduced  and  arranged,  from  one 
corps  to  another,  by  an  entire  change  of  grade,  requir- 
ing a  new  commission,  and  a  new  nomination  to  the 
Senate,  I  see  no  reason  why  an  officer  may  not  be  ad- 
vanced in  like  manner.  In  both  instances,  the  grade, 
in  the  old  corps,  is  alike  disregarded.  The  transfer 
from  it  to  the  new,  turns  on  th«  merits  of  the  parly  ; 
and,  it  is  believed,  that  the  claim  in  this  instance  is 
felt  by  all  with  peculiar  sensibility.  The  claim  of 
Colonel  Towson  is  the  stronger,  because  the  arrange- 
ment of  him  to  the  office  to  which  he  is  now  nominat- 
ed, id  not  to  one  from  which  any  officer  has  been  re- 
moved, and  to  which  any  other  officer  may,  in  any 
view  of  the  case,  bo  supposed  to  have  had  a  claim. 
As  Colonel  Gadsden  held  the  office  of  Inspector  Gen- 
eral, and,  as  such,  was  acknowledged  by  all  to  belong 
to  the  staff  of  the  Army,  it  is  not  perceived  on  what 
ground  his  appointment  can  be  objected  to. 

If  such  a  construction  is  to  be  given  to  the  act  of 
1821,  as  to  confine  the  transfer  of  officers  from  the  old 
to  the  new  establishment,  to  the  corps  of  troops,  that 
is  to  the  line  of  the  Army,  the  whole  stsff  of  the  Army, 
in  every  branch,  would  not  only  be  excluded  from  any 
appointment  in  the  new  establishment,  but  altogether 
disbanded  from  the  service  ;  it  would  follow,  also,  that 
all  the  officers  of  the  Ktaff,  under  the  new  arrange- 
ment, must  be  fil!ed  by  officers  belonging  to  the  new 
establishment,  after  its  organization  and  their  arrange- 
ment in  it.  Other  consequences  not  lefs  serious  would 
follow.  If  the  right  of  the  President  to  fill  these  ori- 
ginal vacancies,  by  the  selection  of  officers  from  any 
branch  of  the  whole  Military  Establishment,  was  de- 
nied, he  would  be  compelled  to  place  in  them  officers 
.  of  the  same  grade,  whoM  corps  had  been  reduced,  and 
1  they  with  them.  The  effect,  therefore,  of  the  law,  as 
to  those  appointments,  would  be  to  legislate  into  of- 
fice men  who  had  been  already  ^legislated  out  of  office, 
taking  from  the  President  all  agency  in  their  appoint- 
ment. Such  a  construction  would  not  only  be  sub- 
versive of  the  obvious  principles  of  the  Constitution, 
but  utterly  inconsistent  with  the  spirit  of  the  law  it- 
self; since  it  would  provide  officers  for  a  particular 
grade,  and  fix  every  member  of  that  grade  in  thoso 
offices  at  a  time  when  every  other  grade  was  reduced, 
and  among  them  generals  and  other  officers  of  the  highest 
merit.  It  would  also  defeat  every  object  of  selection, 
since  colonels  of  infantry  would  be  placed  at  the  head 
of  regiments  of  artillery,  a  service  in  which  they  might 
have  had  no  experience,  and  for  which  they  mighi,  in 
consequence,  be  unqualified. 

Having  omitted,  in  the  met.sage  to  Congress  at  the 
commencement  of  the  session,  to  state  the  principles 
on  which  this  law  had  been  executed,  and  having  im- 
perfectly explained  them  in  the  message  to  the  Senate 
of  the  17th  of  January  last,  I  deem  it  particularly  in- 
cumbent  on  me,  as  well  from   a   motive  of  respect  to 


were  given  by  t/'ongress,    to   the  construction   of  the  ,  the  Senate,  as  to  place  my  conduct  in  the  duty  impos- 
law,  in  the  reduction  made  under  the  former,  could  j  ed  on  me  by  that  act  ia  a  clear  point  of  view,  to  make 
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this  communication  at  this  time.  The  examples  under 
the  law  of  1815,  whereby  officers  were  reduced  and 
arranged  from  the  old  corps  to  the  new,  in  inferior 
grades,  fully  justify  all  that  has  been  done  under  the 
law  of  1821.  If  the  power  to  arrange,  under  the  for- 
mer law,  authorized  the  removal  of  one  officer  from  a 
particular  station,  and  the  location  of  another  in  it, 
reducing  the  latter  from  a  higher  to  an  inferior  grade, 
with  the  advice  and  consent  ot  the  Senate,  it  surely 
justifies,  under  the  latter  law,  the  arrangement  of  these 
officers,  with  a  like  sanction,  to  offices  of  new  crea- 
tion, from  which  no  one  had  been  removed,  and  to 
which  no  one  had  a  just  claim.  It  is  on  the  authority 
of  these  examplex.  supported  by  the  construction  which 
I  gave  to  the  law,  that  I  have  acted,  in  the  discharge 
of  this  high  trust.  I  am  aware  that  many  officers  of 
great  merit,  having  the  strongest  claims  on  their  coun- 
try, have  been  reduced,  and  others  dismissed  ;  but, 
under  the  law,  that  result  was  inevitable.  It  is  be- 
lieved that  none  have  been  retained,  who  had  not, 
likewise,  the  strongest  claims  to  the  appointments 
which  have  been  conferred  on  them.  To  discriminate 
between  men  of  acknowledged  merit,  especially  in  a 
way  to  affect  so  sensibly  and  materially  their  feelings 
and  interests,  tor  many  of  whom  I  have  personal  con- 
sideration and  regard,  has  been  a  most  painful  duty  ; 
yet,  I  am  conscious  that  I  have  discharged  it  with  the 
utmost  impartiality.  Had  I  opened  the  door  to  change, 
in  any  case,  even  where  error  mifht  have  been  com- 
mitted, against  whom  could  I  afterwards  have  closed 
it,  and  into  what  consequences  might  not  such  a  pro- 
ceeding have  led  ?  The  same  remarks  are  applicable 
to  the  bubject,  in  its  relation  to  the  Senate,  lo  whose 
calm  and  enlightened  judgment,  with  these  explana- 
tions, I  again  submit  the  nominations  which  have 
been  rejected. 

JAMES  MONROE. 
Washi-ioto.v  Aprii  12,  1822. 

To  the  Senate  of  the  United  iftatea  . 

I  renominate  iSatiian  Towson,  to  be  ( 'olonel  of  the 
2d  regiment  of  artillery. 

James  Gadsden,  to  be  Adjutant  General  of  the  .\riny 
of  the  United  Sutes.  JAMES  MONROE. 

Washikotok,  April  12,  1822. 

The  Messages  were  severally  read,  and,  on  mo- 
tion, ordered,  that  they  be  severally  referred  to  the 
Committee  on  Military  Affairs,  to  consider  and 
report  thereon  ;  and  that  they  be  printed  for  the 
use  of  the  Senate,  under  an  injunction  of  secrecy. 

On  motion,  Ordered,  That  the  Message  ot  the 
21st  January  last,  nominating  to  promotions  and 
appointments  in  the  Army,  be  recommitted  to  the 
Committee  on  Military  Affairs^  further  to  consider 
and  report  thereon,  and  that  it  be  reprinted  for 
the  use  of  the  Senate,  under  an  injunction  of 
secrecy. 

On  motion,  OnUrtd^  That  the  Message  of  the 
26th  March,  withdrawing  certain  nominations  to 
appointments  in  the  Army,  be  referred  lo  the  Coin- 
tnittee  on  Military  Affairs,  to  consider  and  report 
thereon,  and  that  it  be  printed  for  the  use  of  the 
Senate,  under  an  injunction  of  secrecy. 

Mr.  VV^iLLiAMs  communicated  to  the  Senate  the 
following  letter: 

Wab  Dspabtmext,  Jan.  29,  1822. 

Sir:  I  have  submitted  to  the  President,  for  his  di- 
rection, your  letter  of  the  ITib  instant,  in  which  you 


state,  that  the  Committee  on  Military  Affairs  are  of 
the  opinion  that  the  appointment  of  Colonel  Gadsden 
to  the  office  of  .\djutant  General,  when  there  were  at 
the  time  of  his  appointment  two  Adjutant  Generals  in 
service ;  that  the  appointment  of  Colonel  Towson,  not 
at  the  time  an  officer  in  the  line  of  the  Army,  to  be 
Colonel  of  artillery  ;  and  the  transfer  of  Lieutenant 
Colonel  Lindsay,  of  the  7th  infantry,  to  fill  a  vacancy 
in  the  4lh  artillery,  occasioned  by  the  resignation  of 
Lieutenant  Colonel  Mitchell,  subsequently  to  the  ar- 
rangement of  the  Army,  established  May  17,  1621, 
and  after  the  1st  of  June,  the  time  limited  by  law,  for 
the  organization  of  the  Army,  are  not  conformable  to 
the  provisions  of  the  law  nor  to  the  regulations  of  the 
Army ;  and  request  me  to  communicate  to  them  the 
grounds  and  authority  on  which  the  appointments  and 
transfer  before  mentioned  have  been  made  ;  and  I  am 
directed  by  him  to  state  to  the  committee,  that,  in  mak- 
ing the  appointments  and  transfer  in  question,  he  was 
governed  by  that  construction  of  the  laws  and  regu- 
lations in  relation  to  the  subject  of  inquiry,  which  ap- 
peared to  him  conformable  to  their  real  intention,  and 
to  the  principles  established  in  reducing  the  Army,  un- 
der the  act  of  the  3d  of  .March,  1815,  for  fixing  the 
Peace  EstabUshment  at  the  termination  of  the  late 
war ;  the  provisions  of  which  act,  in  relation  to  the 
points  in  question,  being  similar  to  those  in  the  act 
of  the  2d  March,  1821,  under  which  the  late  reduction 
was  made. 

He  also  directs  me  to  state  to  the  committeof^hat 
he  has  submitted  to  the  Senate  the  cases  to  which  they 
have  objected,  as  well  as  others  of  a  similar  character, 
growing  out  of  the  late  reduction,  by  a  nomination  to 
them  for  their  Constitutional  sanction. 

The  committee  appear  to  be  under  a  mistake  as  to 
the  facts  in  relation  to  the  appointment  of  Colonel 
Gadsden,  as  Adjutant  General.  Instead  of  two  Adju- 
tant Generals  being  in  service  at  the  time  he.waa  ap- 
pointed, (the  13th  of  August  last,)  as  the  committee 
suppose,  there  was  no  officer  of  that  grade  in  the 
service  at  the  time.  Colonel  Gadsden,  iiUhe  arrange- 
ment of  the  Army  under  the  act  of  making  the  late 
reduction,  was  retained  as  Inspector  General,  which 
office  he  held  before  the  reduction,  and  the  Adjutant 
Generals  of  the  Northern  and  Southern  divisions, 
(Colonels  Butler  and  Jones,)  to  whom  it  is  supposed 
the  committee  refer,  had  been  arranged,  the  former  to 
the  4th  infantry  provisionally,  and  the  latter  to  his 
place  in  the  line  of  artillery,  as  will  appear  by  a  refer- 
ence to  the  register  herewith  transmitted.  General 
Atkinson,  who  had  been  arranged  to  the  office  of  Ad- 
jutant General,  declined  accepting  it,  and  Colonel 
Gadsden  was  appointed  by  the  President  to  fill  the 
vacancy,  in  conformity  to  the  provisions  of  the  10th  sec- 
tion of  the  act  of  the  24th  of  April,  1816,  "  for  organ- 
izing the  general  statf,"  &c.,  which  authorizes  the  Pres- 
ident to  appoint  staff  officers  from  the  line  of  the  Army, 
or  from  citizens,  withouUany  limitation.  But,  admitting 
that  the  committee  were  correct  in  their  statement, 
and  that  Colonel  Gadsden,  at  the  time  of  the  reduc- 
tion, had  been  arranged  to  the  place  of  Adjutant  Gene- 
ral, there  being  two  Adjutant  Generals  then  in  ser- 
vice, instead  of  being  retailed  as  Inspector  General, 
the  principles  estabhsbrd  in  the  reduction  of  the  Army, 
under  the  act  of  the  3d  oi  &larch,  1815,  would  have 
fully  justified  the  arrangement.  The  provisions  of  the 
two  acts  for  reducing  the  Army  are,  in  rllation  to  this 
point,  precisely  the  same.  In  the  reduction  under  the 
act  of  3d   March,   1815,  Colonel  Hayne,    Inspector 
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General  at  the  time,  wa«  provisiooaUjr  retained  as  Ad* 
jutant  General  of  the  North  division,  there  being,  at 
that  time,  eight  Adjutant  Generals  in  the  aervice, 
which  arrangement  received  the  sanction  of  Congress, 
in  the  act  already  referred  to,  of  the  24th  April,  1816, 
the  10th  section  of  which  confirmed  the  provisional 
arrangement  of  the  staif  odiccrs. 

In  relation  to  the  transfer  of  Lieutenant  Colonel 
Lindsay  to  the  corps  of  artillery,  after  the  1st  of  June, 
the  time  limited  by  law  for  the  reorganization,  to  which 
the  committee  object,  as  not  being  conformable  to  law 
and  regulation,  it  is  proper  to  observe,  that  it  is  fully 
cupported  by  the  precedent  established  in  the  reduc-  | 
tion  of  the  Army,  under  the  act  of  1815.     Under  that 
act,  the  Army  Regiater,  by  general  orders,  (^ee  Regis- 
ter for  1815,  herewith  transmitted,  marked  A,)  was  kept 
open  to  fill  vacancies  of  any  grade,  which  might  occur, 
from  among  the  reduced  officers,  firom  the  17th  of  May, 
1815,  to  the   17th  of  May,  1816.     Under  this  order, 
eighteen  transfers  from  and  to  various  corps,  and  sixty 
appointment*   from  disbanded   officers,    were   made, 
which  will  appear  by  reference  to  the  general  order  of 
the  17th  of  May,  1816,  a  copy  of  which  is  herewith 
tranamitted  (marked  B.)     Under  the  late  reduction, 
the  register  was  kept  open,  for  the  purpose  of  trans- 
ferring only,  from  the  let  of  Jane  to  the  1st  of  January 
last,  as  will  appear  by  reference  to  the  register,  and 
only  two  officer*.  Lieutenant  Colonel  Lindsay,  and 
Lieutenant  Walker,  were  transferred,  excepting  such 
a*  were  made  on  mutual  application  for  that  purpose. 
It  may  be  said  that  a  reduction  *o  great  as  that  which 
was  made  after  the  late  war,  justified  the  principle 
then  adopted,  bat  that  there  existed  no  necessity  to 
apply  it  to  the  late  reduction.     The  difference  between 
the  two  case*  is  no  doubt  great,  as  is  the  difference 
between  the  extent  to  which  the  principle  was  carried 
in  them;  but,  to  an  objection   to   the  power  of  the 
President  under  the  laws  and  regulations,  which  the 
committee  is  understood  to  make,  it  is  believed  that 
the  consideration  of  greater  or  less  expediency  can 
have  no  weight. 

Lieutenant  Colonel  Lindsay,  before  the  late  reduc- 
tion, was   Lieutenant   Colonel  of  artillery,  in  which 
corps  he  had  served  eight  years ;  but,  on  the  late  re- 
doction,  he  wa*  arranged  to  the  infantry.     On  the  re- 
signation of  Lieutenant  Colonel  Mitchell,  it  was  con- 
sidered as  an  act  of  simple  justice  to  transfer  him  back  to 
his  proper  corps,  firom  which,  in  the  reduction,  he  had 
been  removed,  only  from  the  necessity  of  the  case.     It 
was,  however,  not  an  act  of  justice  to  Lieutenant 
Colonel  Lindsay  only,  but  more  emphatically  so  to 
three  other  meritorious  officers.     In  Ihe  late  reduction. 
Lieutenant  Colonel   Taylor,  and   Major  Woolley,  on 
General  Atkinson's  being  arranged  as  Colonel  of  the 
6th  in&ntry,  would  have   been  reduced,  from  neces- 
sity,   as  junior   officers  in    their   grades,    to    inferior 
grades,  had  not  Lieutenant  Colonel    Lindsay   been 
transferred  to  the  artillery,  which  transfer,  making  a 
vacancy  in  the  infantry  of  the  grade  which  he  held, 
restored  the  two  former  to  the  rank  from  which  they 
had  been  reduced,  and  retained  Captain  Cobb  in  ser- 
vice by  the  arrangement.     Such  were  the  motives  for 
the  transfer,  which  were  considered  much  stronger 
than  those  which  opposed  it.     Had  the  transfer  not 
been  made,  brevet  Lieutenant  Colonel  Euslis  would 
have  been  raised  to  a  full  Lieutenant  Colonel,  by  pro- 
motion ;   brevet   Major   Wilson   to  be   Major;  brevet 
Captain  Welch  to  be  Captain  ;  and  Second  Lieutenant 
Coeper  to  be  First  Lieutenant.     As  highly  valuable  as 


these  officers  sre  esteemed,  with  them  it  was  a  ques- 
tion of  promotion,  while,  with  the  others,  of  equal 

merit,  it  wss  that  of  reduction  ;  between  which  the 
President  could  not  hesitate,  believing  he  possessed 
the  power.  If  the  construction  given  to  the  act  of 
1815  should  be  supposed  to  be  the  one  intended  to  be 
given  to  the  act  making  the  late  reduction,  and  it  is 
not  perceived  bow  a  different  supposition  can  be  ad- 
mitted, the  wording  of  the  two  acts  being  similar,  and 
the  construction  given  to  the  former  being  well  known, 
it  would  seem  to  admit  of  little  doubt  that  the  Presi- 
dent was  authorized  to  consider  the  Military  Estab- 
lishment, under  the  act  making  the  late  reduction,  as 
not  definitely  closed  at  the  time  of  issuing  the  general 
order  of  the  I7th  May,  to  which  the  committee  refer, 
nor  as  being  necessarily  closed,  even  on  the  1st  June. 
The  general  orders  designate,  it  is  troe,  the  officers  to 
be  retained,  with  their  grades  and  corps,  but  the  same 
orders  announced,  that,  until  the  1st  January,  the 
President,  in  conformity  to  the  power  exercised  in  the 
former  reduction,  did  not  consider  the  arrangement 
as  to  the  corps  to  which  the  officers  were  attached,  as 
definitive,  reserving,  until  that  time,  the  right  of  mak- 
ing transfers.  In  keeping  open  the  definitive  adjust- 
ment of  the  establishment  until  the  time  specified,  the 
President  was  governed  by  a  due  regard  to  the  good 
of  the  service,  and  to  the  just  claims  of  the  officers, 
by  correcting,  as  far  as  it  could  be  done  with  propriety, 
cases  of  great  hardship,  such  as  that  of  Lieutenant 
Colonel  Lindsay,  and  the  others  connected  with  it. 

It  only  remains  to  consider  the  case  of  Colonel  Tow* 
son,  to  whose  sppointment  in  the  corps  of  artillery  i' 
is  objected  by  the  committee,  that  he  did  not  belong  a^ 
the  time  to  the  line  of  the  Army.  The  12th  section 
of  the  act  of  the  2d  of  March  last,  to  reduce  the  Mili- 
tary Establishment,  authorizes  the  President  to  "  ar- 
range the  officeri^,  con-commissioned  officers,  artifi- 
cers, musicians,  and  privates,  of  the  several  corps  now 
in  the  service  of  the  United  Ststes,  in  such  manner  as 
to  form  and  complete  out  of  the  same  the  force  au- 
thorized by  this  act."  In  considering  the  authority  of 
the  President  under  this  section,  it  became  a  question 
with  him  whether  it  was  the  intention ^f  Congress 
that  each  corps  should  be  reduced  and  arranged  by 
itself;  that  is,  those  officers  belonging  to  the  corps  of 
artillery  or  infantry  should  be  retained  only  in  the  ar- 

i  tillery  or  infantry,  as  the  case  might  be,  in  their  proper 

I  grades,  and  so  in  relation  to  the  several  branches  of 
the  staff,  or  that  a  more  liberal  construction  should  be 

;  given,  so  that  the  officers  of  the  several  corps  might  be 
arranged    to  any  corps  in  the  same,  or  different  and 

'  inferior  grades,  care  being  taken  that  no  officer  should 
he  removed,  without  reason,  from  his  corps  or  grade. 
In  determining  which  of  these  constructions  ought  to 
prevail,  reference  was  had  to  the  construction  adopted 
under  the  fifth  section  of  the  act  of  1815,  fixing  the 
Peace  Establishment,  from  which  the  section,  under 
consideration  was  obviously  taken,  being  in  almost 
the  same  words.  It  was  beheved  to  be  a  fair  deduc- 
tion that  Congress,  in  adopting  the  same  provisions 
in  both,  intended  that  the  two  sections  should  receive 
the  same  construction,  and,  as  the  5th  section  of  the 
act  of  1815  had  received  the  freest  construction,  (see 

;  table  herewith  transmitted,  marked  C.)  the  President 
determined  that  Congress  did   not  intend,  in  the  act 

.  making  the  late  reduction,  that,  in  arranging  the  offi- 
cers to  constitute  the  present  establishment,  he  should 
be  restrained  to  the    particular   corps  and    grade  to 

'  which  tbey  belonged,  but  that  it  was  intended  that  he 
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should  give  the  same  construction  which  the  former 
act  had  received.    He  was  confirmed  in  the  belief  that 
such  was  the  intention  oY  Congress  from  the  fact,  that, 
in  the  particular  instance  in  which  the  wording  of  the 
two  sections  differ,  that  of  the  act  making  the  late  re- 
duction is  less  limited,  indicating  on  the  part  of  Con- 
gress a  disposition  to  enlarge  rather  than  to  restrain 
the  power  of  the  Executive  ;  and  from  the  manifest 
injury  which  would  result  from  the  opposite  construc- 
tion, both  to  the  public  and  to  the  officers  of  the  Army. 
Were  the  officers  of  every  corps  and  grade  possessed 
of  equal  merit  and  claims  on  the  public  for  length  and 
importance  of  their  service,   but   little  inconvenience 
could  result  from  adopting  the  most  rigid  construction  ; 
but,  as  that  cannot  be  expected,  it  was  obviously  ad- 
Tantageous,  both  to  the  public  service  and  the  officers, 
that   a  more  liberal  construction   should  be  adopted. 
Under  a  rigid  construction,  many  cases  of  great  hard- 
ship would  have  occurred.    Not  to  notice  many  others, 
such  a  construction  would  have  disbanded  two  general 
officers  (General  Macomb  and  Atkinson)  of  great  mer- 
it,  and  having  strong  claims  on  the  public,  which, 
from  the  necessity  of  the  case,  could  only  be  provided 
for  in  inferior  grades  and  corps  to  which  they  did  not 
belong,  as  general  officers  are  not  attached  to  any  par- 
ticular corps.    Under  the  libersl  construction  adopted, 
and  which   was    fully  sanctioned  by  the   precedent 
growing  out  of  the  former  reduction,  Colonel  Towson, 
the  Paymaster  General  at  the  time  of  the  late  reduc- 
tion, was  appointed  by  the  President  to  fill  the  rank 
of  colonel  in  one  of  the  regiments  of  artillery  created 
by  the  act  reducing  the  Army,  and  being  consequent- 
ly an  original  vacancy.     The  Army  regulation  pro- 
rides  (see  4th  article  of  the  regulations)  that  such  va- 
cancies may  be  filled  by  selection,  at  the  discretion  of 
the  President ;  and  there  is  in   the  act  for  reducing 
the  Army  no  limitation  on  the  power  of  the  President 
in  filling  the  original  vacancies  under  the  act,  which 
would  restrain  him  in  his  selection,  either  to  the  line 
or  to  the  staff.     The  only  hmitation  in  this  particular 
which  can  be  inferred  from  the  act  is,  that  the  selec- 
tion should  not  extend  beyond  the  MiUtary  Establish- 
ment, which  comprehends  the  pay  department  as  a 
portion  of  the  staff.     Under  these   impressions,    the 
President  did  not  hesitate  to  appoint  Colonel  Towson 
to  the  command  of  one  of  the  new  regiments  of  artil- 
lery, it  being  a  corps  in  which  he  had  in  the  late  war 
acquired  great  experience  and    reputation,  both  for 
himself  and  country. 

I  have  the  honor  to  be,  dec. 

J.  C.  CALHOUN. 
Hon.  Wjf.  EusTis, 

Chairman  Mil.  Com.  Ho.  of  Beph. 


Thursday,  April  25. 

Mr.  Williams,  of  Tennessee,  from  theCoramit- 
lee  on  Military  Aflairs,  to  whom  was  referred  the 
Army  nominations,  and  the  two  Messages  of  the 
President  on  that  subject,  reported  as  follows: 

That  they  have  carefully  examined  the  reductions  of 
the  Army,  made  in  1802  and  1815,  for  the  purpose  of 
discovering  if  there  were  precedenU  which  would  jus- 
tify the  course  pursued  in  the  reduction  of  1821.  The 
result  of  the  examination  is,  that  the  three  acts  of  Con- 
gress are  subsUntially  the  same,  but  the  practice  under 
them  has  been  widely  different.  In  1802  Mr.  Jefferson 
executed  the  law  strictly.  In  1815  Mr.  Madison  de- 
parted from  the   law,  by  retaining  officers  in  a  grade 


below  the  rank  they  formerly  held  in  the  Army ;  and, 
in  1821,  not  only  was  the  precedent  of  1816  pursued, 
but  principles  were  introduced  unknown  to  our  mili- 
tary code.   The  provisions  of  the  law  of  the  2d  March, 
1821,   were  disregacded  in  many  particulars.      The 
committee  have  examined  the  argument  in  the  Mes- 
sage, which  is  intended  to  justify  the  transfer  of  Colo- 
nel Lindsay  from  the  infantry  to  the  artillery,  subee- 
quent  to  the  first  of  June,  1821,  and  have  formed  an 
opinion  different  from  that  entertained  by  the  Presi- 
dent.     The  transfer  is  attempted  to  be  supported  on 
the  exception  alleged  to  exist  in  the  75th  article  of  the 
rules  and  regulations  established  for  the  government  of 
the  Army,  which  article  is  in  the  following  words : 
"  The  transfer  of  officers  will  only  be  made  by  the 
War  Department,  in  orders,  on  the  mutual  application 
of  the  parties,  except  in  extraordinary  cases.     See  63d 
article  of  war.     Nor  shall   any  officer  be  transferred 
into  a  regiment  to  the  prejudice  of  the  rank  of  any  offi- 
cer thereof.    When  officers  are  transferred  at  their  own 
request,  the  order  for  change  of  station  will  specify  the 
fsct."     On  referring  to  the  63d  article,  which  is  in  the 
following  words :  "  The  functions  of  the  engineers  be- 
ing generally  confined  to  the  most  elevated  branch  of 
military  science,  they  are  not  to  assume,  nor  are  thej 
subject  to  be  ordered  on  any  duty  beyond  the  line  of 
their  immediate  profession,  except  by  the  special  order 
of  the  President  of  the  United  States ;  but  they  are  to 
receive  every  mark  of  respect  to  which  their  rank  in 
the  Army  may  entitle  them,  respectively,  and  are  lia- 
ble to  be  transferred  at  the  discretion  of  the  President,* 
from  one  corps  to  another,  regard  being  paid  to  rank." 
It  will  be  seen  that  this  article  relates  exclusively  to 
the  engineer  corps,  and  consequently  there  is  no  legal 
authority  for  the  transfer  of  Colonel  Lindsay  from  the 
infantry  to  the  artillery.     The  75th  article,  referred  to 
by  the  President,  determines  the  principle,  and  in  fact 
the  rule,  by  which  transfers  can  be  lawfully  made. 
The  article  provides,  "  that  the  transfer  of  officers  will 
only  be  made  by  the  War  Department,  in  orders,  on 
the  application  of  the  parties,  except  in  extraordinary 
cases.       See  63d  article  of  war,  dec.     It  is  not  pre- 
tended, in   this  case,  that  the  parties  applied  for  a 
transfer  ;  but,  on  the  contrary,  the  transfer  gave  great 
displeasure,  because  it  took   away  the   rank   and  the 
right  of  promotion  from  all  the  olBcers  under  Colonel 
Lindsay,  in  the  corps  of  artillery,  and  gave  to  the  in- 
fantry officers  a  fictitious  rank  to  which  they  were  not 
entitled. 

Independently  of  this  view  of  the  subject,  which  the 
committee  consider  conclusive,  there  is  another  ground 
which  places  this  question  beyond  the  possibihty  of 
doubt.  During  the  last  session  of  Congress,  the  book 
of  regulations  was  printed,  and  each  member  furnish- 
ed with  a  copy.  By  comparing  the  75th  article  in 
this  book  with  the  same  article  in  the  book  lately 
printed  for  the  use  of  the  Army,  it  will  be  found  that 
the  exception  relied  upon  by  the  President  is  an  inter- 
polation, and  is  not  in  the  original  submitted  to^on- 
gresd  when  that  body  was  called  on  last  session  to 
enact  these  regulations  into  law.  The  President,  how- 
ever, submits  to  the  Senate  for  confirmation  only  thei 
names  of  the  officers  on  the  list  accompanying  the 
Message.  On  examining  this  list,  the  name  of  Colo- 
nel Lindsay  is  not  to  be  found.  It  is,  therefore,  in  the 
opinion  of  the  committee,  not  competent  for  the  Sen- 
ate, at  this  time,  to  control  this  illegal  transfer. 

The  committee,  on  examining  the  new  register  of 
the  Army,  find  many  irregularities,  and  beg  leave  to 
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refer  to  one  in  the  Inspector's  department.  The  6th 
■ection  of  the  act,  passed  the  2d  of  March,  1821,  to  re- 
dace  and  fix  the  Military  Peace  Establishment,  pro- 
vides that  there  shall  be  two  Inspectors  General,  with 
the  rank,  pay,  and  emoluments,  of  Colonels  of  cavalry. 
The  terms  of  the  act  in  relation  to  these  two  officers 
are  precisely  the  same ;  but  a  construction  has  been 
given  to  the  act  very  different  as  regards  these  two 
o£Scers.  One  of  them.  Colonel  Wool,  is  in  service 
without,  and  the  other,  Colonel  Archer,  with  lineal 
rank.  This  arrangement  is  calculated  to  produce  great 
aensibility  among  the  officers  of  the  Army,  and  to  em- 
barrass the  service. 

On  the  list  accompanying  the  Message  of  the  17lh 
of  January,  Colonel  Towson  is  nominated  to  the  Sen- 
ate in  the  following  words :  "  Second  regiment  of  ar- 
tillery, Nathan  Towson,  late  captain  light  artillery,  to 
be  Colonel,  1st  June,  1621."     This  nomination  shows 
what  is  the  fact,  that  Colonel  Towson,  some  years  ago, 
was  a  Captain  in  the  light  artillery,  which  office  be  re- 
signed before  he  was  appointed  Paymaster  General. 
It  is  usual,  both  in  the  Army  and  Naval  nominations, 
to  state  the  former  rank  of  the  officers,  to  enable  the 
Senate  to  determine  whether  their  promotions  are  reg- 
ular, and  according  to  the  principles  of  seniority.     If 
this  description  of  Colonel  Tow  son's  former  rank  in 
the  Army  was  given  with  this  view,  it  is  evident  that 
the  promotion  is  irregular,  because  it  is  to  the  preju- 
dice of  all  the  officers,   under  the  grade  of  a  Colonel, 
who  ranked  this  gentleman  whilst  he  was  an  officer  in 
the  artillery.     The  President  in  his  Message  does  not 
rest  the  claims  of  Colonel  Towson  to  the  command  of 
a  regiment  on  the  ground  taken  in  the  list  of  nomina- 
tions, but  further  insists  that  the  pay  department,  be- 
ing a  part  of  the  Military  Establishment,  within  the 
meaning  of  the  act  of  2d  March,  1821,  ''constituted 
one  of  the  corps  of  the  Army,"  and  it  was  competent 
,  for  him,  under  the  provisions  of  said  act,  to  appoint 
'  Colonel  TowKon^to  the  command  of  one  of  the  regi- 
,  inents  of  artillery ;  Colonel  Towson  having  resigned 
the  captaincy  which  he  formerly  held  in   the  Army, 
.  and  accepted  the  office  of  Paymaster  General. 

The  Message  does  not  furnish  the  rule  whereby  he 
was  translated  from  the  Pay  department  to  the  com- 
mand of  a  regiment,  in  preference  to  his  old  rank  of 
Captain,  or  to  a  majority,  or  to  the  rank  of  Lieutenant 
Colonel.  The  Message  not  having  furnished  a  rule  on 
this  subject,  the  committee  were  compelled  to  look  into 
the  law  and  former  usage ;  and  they  come  to  the  con- 
clusion, that  the  Paymaster  General  could  not  legally 
be  transferred  from  that  situation  to  the  command  of 
a  company,  battalion,  or  regiment,  and  that  lie  did  not 
constitute  one  of  the  corps  of  the  Army  ;  that  he  was 
a  salary  officer,  under  bond  and  security ;  and  the  du- 
ties required  of  him  were  those  of  the  quill,  and  not  of 
the  sword.  The  VZxh  section  of  the  act  of  2d  March, 
1821,  is  in  the  following  words: 

Sic.  12.  And  be  it  further  enacted.  That  the  Pre- 
sident of  the  United  States  cause  to  be  arranged  the 
officers,  non-commissioned  officers  artificers,  musi- 
cians, and  privates,  of  the  several  corps  now  in  the  ser- 
vice of  the  United  States,  in  such  manner  as  to  form 
and  complete  out  of  the  same  the  force  authorized  by 
this  act,  and  cause  the  supernumerary  officers,  non- 
commissioned officers,  artificers,  musicians,  and  pri- 
vates, to  be  discharged  from  the  service  of  the  United 
Suies." 

The  question  arises,  on  the  construction  of  this  sec- 
tion, "whether  the  Pay  department  constituted  one  of 


the  corpa  of  the  Army,"  out  of  which  the  Prcaident 
was  required  to  arrange  and  complete  the  force  retain- 
ed by  said  act.  The  committee  hold  the  negative  of 
this  proposition,  and  rely  upon  the  law  of  the  land  and 
military  usage  to  sustain  them  in  thb  position. 

It  is  provided  in  the  6th  section  of  the  act  of  the  24th 
.\prii,  1816,  that  all  paymasters,  commissaries,  and 
storekeepers,  shall  be  subject  to  the  rules  and  articles 
of  war,  in  the  same  manner  a*  commissioned  officers  : 
Provided,  also,  that  all  officers  of  the  pay  and  commis- 
sary departments  be  submitted  to  the  Senate  for  their 
confirmation,  in  the  same  manner  as  the  officers  of  the 
Army. 

Here   are  but  two  points  wherein  the  three  classes 
of  officers,  above  enumerated,  are  likened  unto  officers 
of  the  Army.     But  these  apparent  assimilations  are  not 
confined   alone  to   these    public    agents.     Officers  of 
marines,  when  on  shore,  are  subject  to  the  "  rules  and 
articles  of  war;"  and  julges,  foreign  ministers,  and 
most  other  officers  under  the  Federal  Government,  are 
submitted    to   the  Senate   for   confirmation.     To  be 
classed,  therefore,  with  the  officers  of  the  Army,  so  as 
to  come  within  the  obvious  meaning  of  the  above  re- 
cited 12th  section  of  the  act  of  2lst  March,  1821,  the 
Paymaster  General   should   be  clothed,  by  law,  with 
other  and  more  important  military  properties  than  the 
two  above  mentioned.     But  the  President,  in  his  Mes- 
sage, insists,  that  the  pay  department  is  a  part  of  the 
Military  EstablishmenU     This  is  admitted.     MihUry 
Estabhshment  is  a  comprehensive  term,  and  includes 
every  one  subject  to  martial  law.     By  recurring,  how- 
ever, to  the  12th  section  of  the  act  before  cited,  the 
words  "  Military  Establishment"  are  not  to  be  found. 
The  terms  used  are,   "  the  several  corps  now  in  ser- 
vice,'^' out  of  which  he  was  to  "  arrange"  the  force  re- 
tained by  the  act.     Admitting  the  Paymaster  General 
to  be  a  staff  officer,  his  duties  are  of  a  civil  character, 
and  may  be  classed  with  the  Commissary  of  Purchases, 
the  Surgeon  General,  chaplains,  storekeepers,  wagon 
roasters,  sutlers,  &.c.     These  officers  have  neither  rank 
nor  command  in  the  Army.     They  have  no  presi!ribed 
uniform  ;  nor  do  they  wear  either  sword  or  epaulettes. 
Their  duties  are  peaceful.     They  are  non-cornbatants. 
In  civilized  warfare,  if  taken  prisoners,  they  would  be 
liberated  like  other  citizens ;  and  the  laws  and  usages 
of  service  distinctly  mark  their  civil  character.     Army 
corps  signifies  a  body  of  forces  ;  not  civil,  but  warlike 
forces ;  such  as  have  prescribed  uniforms  and  epaa- 
lettes,  wear  swords,  or  carry  arms,  such  as   muskets 
and  bayonets,  with  which  they  meet  and  combat  the 
enemy  in  the  field.     Major  generals,  brigadier  gene- 
rals, adjutant   and   inspector   generals,  and   the  like, 
properly  speaking,  constitute   rhe  staff  of  the  Army. 
They  have  command  and  "  assimilated  rank"  in  the 
Array.     They   are  men  at  arms  and  wear  prescribed 
uniforms,  swords,  and  epaulettes,  and  the   laws  and 
usages  of  service  distinctly  mark  their  warlike  and 
military   character.     The    argument  in  the   Message 
that  the  President  had  the  whole  range  of  the  Military 
Establishment,   out  of  which  he  could,  at  pleasure, 
select  the  commanders  of  regiments,  if  it  prove  any 
thing,  proves  too  much.     It  has  already  been  shown 
that  this  is  a  comprehensive  term,  and  it  includes  not 
only   paymasters,   surgeons,    chaplains,  storekeepers, 
sutlers,  dec,  but,  also,  all  retainers  of  the   Army  who 
are  subject  to  martial  law.     According  to  the  usages 
of  service,  the  President  could,  with  the  same  military 
propriety,  arrange  any  one  of  these  civil  characters  to 
the  command  of  regiments,  as  be  could   transfer  Col- 
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onel  Towson  firom  the  pay  to  the  MiliUry  Department. 
In  the  siith  paragraph   of   the  third    article  of  the 
Army   regulations  it  is  provided,  that  "  No  officer  of 
the  staff,  not  having  lineal  rank,  or  rank  assimilated 
thereto,  shall   command  any   officer  whatever  having 
such  rank,  but,  on  the  other  hand,  the  former  shall  be 
subordinate  to  the  latter,  under  the  following  restric- 
tions :   1st,  the  Commissary  General  of  Purchases,  the 
Surgeon  General,  the   Paymaster    General,  and  the 
Apothecary  General,  to  general   officers  only,"  &.c. 
Here  a  clear  distinction  is  taken  between  two  officers 
of  the  Army  having  rank,  and  staff  officers  having  no 
rank :  the  latter,  to  wit,  purchasing  commissaries,  the 
Surgeon,  Paymaster,  and  Apothecary  Generals,  are 
prohibited  from  commanding  even  a  second  lieutenant. 
The  position  taken  by  the  Committee,  in  behalf  of 
the  Army,  is  applicable  to  the  Navy  also.     The  duties 
of  a  pufser  in  the  Navy  are  analogous  to  the  duties  of 
a  paymaster  in  the  Army.     The  principle  which  would 
justify  the  appointment  of  a  paymaster  to  command  a 
regiment,  would  authorize  the  appointment  of  a  pur- 
ser to  command  one  of  our  ships*of-the-line,  to  the 
exclusion  of  the  long  list  of  gallant  officers  who  have, 
by    their  valor,    acquired    so   much    renown  for    the 
country. 

In  the  8th  section  of  the  1st  article  of  the  Constitu- 
tion of  the  U^nited  States,  it  is  provided,  that  Congress 
have  power  "  to  make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces."     In  virtue  of 
this   power.  Congress  have  directed,  both   in  the  land 
and   naval   service,  that  promotion  shall   be  according 
to  seniority.     This  principle  has  heretofore  been  held 
sacred.    The  .\rmy  and  Navy  were  created  for  national 
purposes.     By  adhering  to  the  principle  of  promotion, 
which  is  coeval  with  their  existence,  they  will  retain 
their    national  character.     The  individuals  who  com- 
pose those   arms  of  national  defence,  have  rights  se- 
cured by  law,  and  when   these  rights   are  violated,  it 
is  their  privilege  to  appeal  to  the  tribunals  of  the  coun- 
try for  redrcjs,  (as  many   officers   have  done  on  this 
occasion  to  the  Senate,)  as  a  part  of  the   Executive 
council  of  the  nation.     A  departure  from  this  principle 
would  have  the  most  fital  effect.     It  would  verify  the 
adage,  that  one  campaign  at  Washington  was  worth 
two  upon  the  lines.     A  system  of  favoritism  in  promo- 
tion  would   supply   the   place  of  law  and  regulation. 
The  Army  and  Navy,  instead  of  retaining  their  national 
character,  would  become  the  creatures  of  the  Executive. 
Men  of  honor,  whose  rights  had  been  violated,  would 
be  driven  from  the  service,  and  those  only  retained 
who  would  patiently   submit  to  any  indignity.     An 
army  and  navy  composed  of  such  materials,  in  times 
less  virtuous  than   tlie   present,  would   be  dangerous 
instruments  in  the  hands  of  those  who  would  have  the 
power  to  wield  them.     The   committee   believe  that 
both  law  and   policy  unite  in  resisting  every  attempt 
to  introduce  such  doctrines  in  our  service. 

The  great  object  of  the  act  of  the  2d  March,  1821, 
was  to  reduce  and  not  to  increase  the  military  force  of 
the  country.  But,  with  the  view  of  improving  the 
organization  of  the  artillery,  the  battalions  were  con- 
verted into  regiments,  and  four  colonelcies  were  cre- 
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the  passage  of  the  act  of  the  2d  of  March,  1821,  ther« 
were  eleven  regiments  in  service,  to  wit :  one  of  rifle- 
men, one  of  ordnance,  one  of  light  artillery,  and  eight 
of  infantry.      By    said   act,  eleven   regimenU   were 
reUined,  to  wit:  four  of  artillery  and  seven  of  infan- 
try.    By  the  third  section  of  the  act,  the  corps  of  engi- 
neers was  retain-jd  as  then  organized.     When  it  is 
remembered  that  before  the  passage  of  the  act  there 
were  eleven  regiments,  and  the  same  number  were 
retained  by  the  act,  it  is  a  fair  presumption  that  all  the 
colonels,  lieutenant  colonels,  and  majors,  were  intend- 
ed to  be  retained.     This  presumption  is  streDgthened> 
when  it  is  distinctly  recollected  that  this  exposition 
was  given  of  the  act  by  the  committee  who  reported  it, 
when  the  bill  was  discussed  in  the  Senate.     By  recur- 
ring to  the  eleventh  section  of  the  act,  this  question 
rests  no  longer  on  presumption,  but  is  made  manifest 
by  positive  law.     The  eleventh  section  is  in  the  fol- 
lowing words  :  "  That  the  officers,  non-commissioned 
officers,  artificers,  musicians,  and  privates,  retained  by 
this  act,  except  those  specially  provided  for,  shall  have 
the  same  rank,  pay,  and  emoluments,  as  are  provided 
in  like  cases  by  existing  laws  ;  and  that  the  force  au- 
thorized and  continued  in  service  under  this  act  shall 
be  subject  to  the  rules  and   articles  of  war."     The 
twelfth  section  of  the  act  before  referred  to,  directs 
that  the  "  President  cause  to  be  arranged  the  officers, 
&,c.,  of  the  several  corps  now  in  service,  in  such  man- 
ner as  to  form  and  complete  out  of  the  same  the  force" 
authorized  by  the  act.     The  word  arrange  signifies  '•  to 
put  in  proper  order  for  any  purpose."     The  purpose 
was  to  reduce  the  Army  to  the  standard  pointed  out 
by  the  preceding  sections  of  the  act,  and  to  put  in 
proper  order  the  officers,  Sec,  "  retained"  by  said  act. 
The  committee    believe  they  cannot  be  mistaken  in 
this  conclusion ;  and  that  the  term  arrange  does  not 
mean  to  create,  and  put  out  of  order,  as  it  has  been 
interpreted  in  the  late  reduction  of  the  Army.     The 
words  of  the  act  in  relation  to  the  four  regiments  of 
artillery  are  the  same,  but  a  construction  has  been 
given  to  it  widely  different.     It  has  been  made  to  mean 
"to  put  in  order"  as  regards  the  first  and  third,  and 
to  *'  create  and  put  out  of  order"  as  relates  to  the  sec- 
ond and  fourth  regimenU.     Colonel  Porter,  who  Ukes 
rank  from  the  12th  of  March,  1812,  is  "  arranged"  tb 
the  first   regiment  of  artillery  ;   and   Colonel  Armis- 
tead,  who  takes  rank  from  the  12th  November,  1818,  is 
"  arranged"  to  the  third.     But  Colonels  Towson  and 
Fenwick  are  "appointed"  to  the  second  and  fourth 
regiments,  taking  rank  from  the  Ist  of  June,   1821. 
The  President's  Message  of  the   12th  of  April,  1822, 
when  treating  of  the  regiment  of  light  artillery,  for- 
merly commanded  by  Colonel  Porter,  says,  "  that  regi- 
ment was  reduced,  and  all  its  parU  re-organized  in 
another  form,  and  with  other  duties ;  being  incorpo- 
rated into  the  four  new  regiments,  the  commander  was 
manifestly  displaced,  and  incapable  of  taking  the  com- 
mand  of  either  of  the  new  regiments,  or  any  station 
in  them,  until  he  should  be  authorized  to  do  so  by  a 
new  appointment."     The  committee  dissent  from  this 


proposition,  and  contend  \hat  the  interpretation  first 
given  by  the  President  to  the  twelfth  section  of  the  act, 
far  as  relates  to  this  officer,  was  the  correct  con- 


so 


ated.      But  it  is   denied  that  the    _^_  .  i        ,  - 

general  was  created  by  that  act,  as  will  be  hereafter  struction  ;  and  that  he  was  authorized  to  arrange 
shown.  The  question  again  recurs,  whether  these  four  Colonel  Porter  to  the  command  of  either  of  the  regi- 
offices  were  to  be  filled  by  officers  tRen  in  service,  or  |  mentsof  arti^ery,  as  he  did  "  arrange  him  to  the  first, 
by  citizens,  or  by  non-combatant  staff  officers.  The  |  without  a  re-appointment  or  nomination  io  the  Senate ; 
President  insists  that  he  had  the  right  to  fill  those  offi-    and  that  Colonel  Porter  was  in  the  legal  discharge  of 

^  his  official  duties,  under  the  commission  which  he  had 


/ 


ces  from  the  latter  description  of  persons.     The  com 
mittee  hold  the  negative  of  that  proposition.     Before 


long  before  the  reduction  of  the  Army.     The  twelfth 
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MCtion  of  the   act   aathoriied    the    President,    after 
smngiDg  the  officers,  dec,  out  of  the  former,  so  aa  to 
complete  out  of  the  same  the  retained  army,  to  cause 
the  "•upernumerary"  officers  to  be  discharged  from  the 
•enice  of  the  United  States.     By  the  thirteenth  sec- 
tion of  the  act,  it  is  provided    '*  that  there  shall  be 
allowed  and  paid  to  each  commissioned  officer,  dis- 
charged from  the  aenrice  of  the  United  States,  in  pur- 
suance of  this  act,  three  months'  pay,  in  addition  to 
the  pay  and  emoluments  to  which  he  may  be  entitled 
by  law  at  the  time  of  his  discharge."  ;  The  word  super- 
numerary signifies  above  a  stated  number.     The  object 
of  the  act  was  reduction,  and  when  the  new  standard 
WM  complete,  by  arranging  from  among  the  materials 
on    hand,    the    residue   or   "supernumerary"  officers 
were  to  be  discharged,  with  three  months'  gratuitous 
pay.     To  discharge  an  officer  legally,  and  pay  him 
three  months'  additional  pay,  he  must  have  been  "  in 
service"  in  the  former  army,  and  no  place  for  him  in 
the  reduced  army.     He  would  then,  and  then  only, 
be  a  "  supernumerary"  according  to  the  provisions  of 
the  act,  and  then  only  could  he  be  discharged  in  pur- 
suance of  the  act.     The  committee  regret  to  say,  that 
several  officers  of  great  merit,  who  would  not  buffer 
by  a  comparison  with  those  retained,  have  been  dis- 
charged with  gratuitous  pay,  on  the  alleged  ground 
that  they  were  "supernumeraries,"  or  that  there  was 
no  place  provided  for  them  under  the  law,  when  in 
troth  and  in  fact,  to  the  places  provided  for  them  by 
law,  others  not  contemplated  by  the  act  were  appoint- 
ed.    The  Message  assumes  the  ground  that  Congress 
could  "  not,  under  the  Constitution,  restrain  the  free 
selection  of  the  President,  from  the  whole  body  of  his 
fellow -citizens,  to  appoint  to  these  places."     The  Con- 
stitution of  the  United  States  provides  that    '^  Con- 
gress shall  have  power  to  make  roles  for  the  govern- 
ment and  regulation  of  the  land  and  naval  forces." 
Under  this  article  of  the  Constitution,  it  is  competent 
lor  Coagress  to  make  such  rules  and  regulations  for 
the  government  of  the  Army  and  Navy  as  they  may 
think  will  promote  the  service.     This  power  has  been 
exercised  from  the  foundation  of  our  Government,  in 
relation  to  the  Army  and  Navy.     Congress  have  fixed 
the  role  in  promotions  and  appointments.     Every  pro- 
motion is  a  new  appointment,  and  is  submitted  to  the 
Senate  for  confirmation.     In  the  several  reductions  of 
the  Army  and  Navy,  Congress  have  fixed  the  rules  of 
reduction ;  and  no  Executive,  heretofore,  has  denied 
this  power  in  Congress,  or  hesitated  to  execute  such 
rules  as  were  prescribed. 

The  President  "approved"    and  signed  the  act  of 
the  2d  March,  1821,  and,  at  that  time,  made  no  decla- 
ration of  an  opinion  that  the  law  was  unconstitutional, 
and  thereby  sanctioned  iu  constitutionality.     Having 
given  his  assent  to  this  law,  the  committee  believe  he 
is,  as  well  as  all  others,  bound  by  it.     The  committee 
will  not  dispute  the  legal  power  of  the   President  to 
discharge  an  officer  from  the  land  or   naval  service ; 
but,  in  such  case,  the  officer  discharged  would  not  be 
entitled  to  three  months'  additional  pay,  which  has 
been  paid  to  all  the  officers  who  have  been  put  out  of 
service  in  the  late  reduction.     There  is,  therefore,  no 
pretence  for  saying,  as  has  I  een  urged,  that  the  Presi- 
dent exercised  his  Constitutional  power  in  discharging 
several  officers.     He  says  himself  he  acted  "in  pur- 
suance" of  the  law.     In  the  second  section  of  the  sec- 
ond article  of  the  Constitution  of  the  United  States,  it 
is  provided.  "  that  the  President  shall  have  power,  by 
and  with  the  advice  and  consent  of  the  Senate,  to  ap- 


point all  officers  of  the  United  States  whose  appoint- 
ments are  not  therein  otherwise  provided  for,  and  which 
shall  be  established  by  law."  By  the  construction  here- 
tofore given  to  this  article,  the  Senate  had  the  same 
power,  and  the  same  range  of  discretion  to  withhold 
their  ^  advice"  and  "  consent,"  that  the  President  had 
to  nominate ;  and  the  Senate  would  abuse  the  trust 
confided  to  them,  if  they  were  to  ratify  nominations, 
when  either  policy  or  law  reqoired  their  rejection.  In 
the  message  accompanying  the  "  renominations"  of 
Colonels  Towson  and  Gadsden,  it  is  orged,  that  "  if 
an  officer  may  be  reduced  and  arranged  from  one  corps 
to  another  by  an  entire  change  of  grade,  requiring  a 
new  commiMion  and  a  nomination  to  the  Senate,  there 
is  no  reason  why  an  officer  may  not  be  advanced  in 
like  manner  ;"  and  the  example  of  1815  is  relied  upon 
in  support  of  this  position.  It  is  true  that,  in  the  re- 
duction of  1815,  the  law  was  departed  from  in  the  in- 
stance of  retaining  an  officer  in  the  grade  below  the 
rank  he  had  before  held  in  the  Army.  A  great  pro- 
portion of  the  officers  in  1815.  were  retained  on  this 
principle ;  and  when  their  names  were  submitted  to 
the  Senate,  a  considerable  time  after  the  reduction 
had  been  made,  that  body,  with  much  hesitation,  lent 
a  reluctant  assent  to  the  arrangement,  without  sup- 
posing that  this  departure  would  be  set  up  as  a  justifi- 
cation for  another  still  more  dangerous  to  the  rights 
and  character  of  the  Army.  The  principle  of  razeeing 
having  been  recognised  in  1815,  the  Senate,  under  the 
authority  of  that  precedent,  in  the  reduction  of  1821, 
have  ratified  the  nominations  of  Generals  Macomb  and 
Atkinson,  and  Major  Dalliba,  officers  who  were  razeed. 
The  Senate  having,  by  their  decision  in  the  reduction 
of  1821,  gone  as  far  as  the  precedenU  of  1815  would 
justify,  the  committee  think  it  proper  to  pause  and  se- 
riously to  reflect,  before  they  give  their  assent  to  the 
doctrines  advanced  in  the  message,  whereby  the  Presi- 
dent would  be  sustained  in  advancing  second  lieuten- 
ants to  the  head  of  our  regiments,  and  midshipmen  to 
the  command  of  our  ships-of-the-line,  to  the  exclusion 
of  colonels  and  naval  commanders  who  are  in  service 
under  the  law. 

It  is  correctly  stated  in  the  message  that  the  fifth 
section  of  the  act  of  1815,  contains  the  words  "  corps 
of  troops,"  and  the  twelfth  section  of  the  set  of  1831, 
uses  the  term  ••  corps"  out  of  which  the  force  retained 
was  to  be  constituted.  It  is  conceded  that  omission  had 
an  object.  But  it  was  not  intended  that  that  omission 
should  give  to  the  President  a  wider  range,  or  pisce 
his  discretion  above  the  provisions  of  the  law,  but  was 
designed  alone  to  improve  the  phraseology  of  the  sec- 
tion, by  omitting  a  superfluous  word,  without  affecting 
the  obvious  meaning  of  that  section.  If  it  were  neces- 
sary further  to  prove  that  the  pay  department  does 
not  constitute  one  of  the  "  corps"  of  the  Army  out  of 
which  the  Army  reUined  was  to  be  composed,  the 
committee  would  refer  to  the  commission  issued  to  Mr. 
Brent,  late  paymaster,  and  urged  by  Mr.  Jefferson  ; 
and,  also,  to  the  fact  that  this  officer  has  heretofore 
been  placed  on  the  civil  list  in  the  different  appropria- 
tion bills.  These  circumstances  also  distinctly  mark 
his  civil  character. 

If  the  committee  should  be  mistaken  in  the  correct- 
ness of  the  views  before  presented,  and  they  feel  con- 
fident they  are  not,  there  is  a  document  among  the 
proceedings  of  the  board  of  general  officers,  which,  in- 
dependent of  all  other  facts  and  arguments,  proves, 
incontestably  that  the  constroction  put  by  the  commit- 
tee on  the  act  is  the  correct  one,  and  that  the  proceed- 
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ings  of  the  board  of  general  officers,  charged  with  the 
reduction  of  the  Army,  were  not  regolated  either  by 
the  provisions  of  the  law,  or  by  any  construction  of  it. 
The  document  is  in  the  following  words 

"  The  board  of  general  officers,  of  which  Major  Gen- 
eral Brown  is  president,  being  of  opinion  that  Colonels 
Wadsworth,  Bissell,  King,  and  Smith,  should  not  be 
retained,  beg  leave,  respectfully,  to  recommend,  that 
Brigadier  General  Atkinson  be  arranged  to  the  office 
of  AdjuUnt  General,  that  General  Parker  be  appointed 
to  the  office  of  Paymaster  General,  and  that  Colonels 
"Towson  and  Bomford  be  appointed  Colonels  of  artillery. 
"JACOB  BROWN,  President. 

"  April  13,  1821." 

It  is  thus  seen  that  the  board  of  general  officers, 
who  were  called  in  to  aid  in  the  execution  of  the 
law  to  reduce  the  Army,  and  to  ♦'  arrange"  each 
officer  to  his  proper  place,  commenced  that  work  by 
recommending  the  President  to  put  out  four  of  the 
eleven  colonels  then  in  service.  The  board  did  not 
pretend  that  these  officers  were  "supernumeraries,"  or 
that  it  was  necessary  to  discharge  them  as  such.  It  is. 
therefore,  manifest  they  substituted  their  own  will  and 

Eleasure,  for  the  rule  prescribed  by  law.  It  is  in  proof 
efore  the  committee,  that  the  original  paper,  conuin- 
ing  this  recommendation,  was  deposited  in  the  Adju- 
tant General's  office  for  safe  keeping,  and,  afterwards, 
at  the  request  of  General  Brown,  it  was  delivered  to 
him,  who  immediately  destroyed  it. 

The  committee  have  examined  with  great  care  the 
message  renominating  Colonel  GadsJen  to  be  Adju- 
tant General,  and  have  looked  in  vain  for  an  argu- 
ment which  could  convince  them  that  the  decision 
lately  made  by  the  Senate  was  erroneous.  It  has  been 
urged  "  that  General  Atkinson,  who  had  been  arranged 
to  the  office  of  Adjutant  General,  declined  accepting 
it,  and  Colonel  Gadsden  was  appointed  by  the  Presi- 
dent to  fill  the  vacancy,  in  conformity  to  the  provisions 
of  the  tenth  section  of  the  act  of  the  24th  of  April, 
1816." 

If  the  provisions  of  this  act  were  inconsistent  with 
the  provisions  of  the  act  of  the  2d  March,   1821,  so 
much  of  the  former  set  as  is  so  inconsistent,  is  repealed 
by  the  last  mentioned  act,  and,  of  course,  the  appoint- 
ment is  not  supported  by  the  authority  rehed  on.    But 
the  committee  are  in  possession  of  a  copy  of  a  letter 
from  General   Atkinson  to  General  Brown,  dated  St. 
Louis,  6th  April,  1821,  in  answer  to  one  which  had 
been  written  to  him  on  that  subject,  in  which  General 
Atkinson  positively  declines  accepting  the  office  of  Ad- 
jutant General.     This  letter  was  received  by  General 
Brown  on  the  27th  of  the  bsme  month,  and  before 
General  Atkinson  was  arranged   by  the  board  to  the 
office  of  Adjutant  General.     When  it  was  known, 
positively,  that  General  Atkinson  would  not  accept 
this  office,  why  was  he  arranged  to  it !     This  arrange- 
ment was   nominal,  and  could  not  have  the  effect  of 
evading  the  law,  or  creating  a  vacancy  which  did  not 
before  exist ;  and  the  committee  are  of  opinion  that  the 
tender  of  this  office  to  General  Atkinson,  with  a  knowl- 
edge  that  he  would  not  accept,  did  not  produce  a  va- 
cancy, and  that,  in  deciding  on  the  legaUty  of  Colonel 
Gadsden's  appointment,  this  arrangement  of  General 
Atkinson  must  be  left  out  of  view.     The  6th  section 
of  the  act  of  the  2d  March,  1821,  is  in  the  following 
words :  "  That  there  shall  be  one  AdjuUnt  General 
and  two  Inspectors  General,  with  the  rank,  pay,  and 
emoluments,  of  colonels  of  cavalry."     Before  the  pas- 
sage of  the  act  there  was  one  Adjutant  and  Inspector 


General,  two  Inspectors  General,  and  two  AdjuUnU 
General.      The   object  of  the  act   was  "  reduction," 
and,  with  that  view,  the  office  of  Adjotant  and  Inspec- 
tor  General  was  dispensed  with  ;  and,  also,  that  of  one 
Adjutant  General,  and  the  two  offices  of  Inspector 
General,  and  one  of  Adjotant  General,  retained.  This 
section  having  retained  the  two  officers  of  Inspectors 
General,  and  the  11th  section,  before  cited,  having  re- 
tained the  incumbents,  it  was  not  supposed  by  any 
one  that  either  or  both  of  them  coold  be  discharged  as 
supernomeraries,  under  the  provisions  of  the  act.     By 
referring  to  the  general  order  of  May  17,  1821,  it  will 
be  seen  thst  those  who  were  charged  with  the  reduc> 
tion  of  the  A  rmy  were  of  this  opinion.    The  law  left 
these  officers  where  it  found  them,  and  the  general 
order  announced  that  they  remained  in  the  offices  they 
before  held.     But  a  very  different  construction  was 
given  to  that  part  of  the  same  section  which  relates  to 
the   Adjutant  General.    There  were  two  Adjutants 
General  in   service,  Colonels  Butler  and  Jones,  and 
the  committee  insist,  by  a  fair  construction  of  the  act, 
one  of  them  was  "  retained,"  and  the  President  was 
authorized  only  to  elect  which  of  the  two  should  be 
"discharged"  as  a  "  supernumerary." 

It  is  contended  in  the    Message  that  this  was  an 
"original  vacancy,"  and  it  was  competent  for  the 
President  to  discharge  both  Butler  and  Jones,  and  fill 
this  office  by  appointing  any  other  person.     As  the 
object  of  the  act  was  to  reduce  the  Army,  and  not  cre- 
ate officers,  it  is  fair  to  presume  that  excision  was  in> 
tended  to  be  applied  only  where  there  was  an  excess, 
either  in  number  or  organization.     This  rule  was  ap- 
plied to  that  part  of  the  same  section  relating  to  the 
Inspectors  General.     As  it  regards  them,  there  was  no 
excess,  and  all  agree  that  they  were  retained  by  the 
law.     Colonels  Butler  and  Jones  had  the  rank,  pay, 
and  emoluments,  of  colonels  of  cavalry,  the  precise  at- 
tributes of  the  Adjutant  General  secured  to  the  Army 
by  the  act.     But  it  in  said  that  the  Adjutant  General 
of  a  division  was  deemed  not  to   be  co-ordinate  with 
the  AdjuUnt  General  of  the  Army.     On  the  subject  of 
their  doties  nothing  has  been  prescribed.     The  laws 
are  silent.'     Their  rank,  pay,  and  emoluments,  are  the 
same ;  and  there  is  a  perfect  coincidence  in  all  their 
endowmenU.    The  fifth  section  of  the  act  provides 
that  there  shall  be  one  Major  General  and  two  Briga- 
dier Generals.     There  were  then  in  service  two  Major 
Generals  and  four  Brigadier  Generals,  making  an  ex- 
cess of  one-half.     According   to   the  principle  applied 
to  the  Adjutant  General,  the  commission  of  a  Major 
General  commanding  a  division  is  inferior  to  the  same 
commission   when    the   same    person    commands  the 
whole  Army  ;  but  the  Major  General  of  the  late  North- 
ern division  is  now  Major  General  of  the  Army  of  the 
United  States  in  virtue  of  his  former  commission.  The 
two  cases  are  precisely  similar.     There  were  two  Ma- 
jor Generals,  making  an  excess  of  one  ;  it  cannot  be 
inferred   that  they  were  both  to   be  disbanded,   and 
some  citizen,  or  non-combaUnt  staff  officer,  to  be   ap- 
pointed to  command  the  Army.     Perfectly  analogous 
is  the  case  of  the  two  Adjutants  General ;  but  the  rule 
applied  to  th^m  by  the  board  has  been  different.    The 
Major  General  of  the  late  Northern  division  now  com- 
mands the  whole  Army  ;  but  the  two  AdjutanU  Gen- 
eral are  both  and  singular  "  supernumerary  officers," 
and  as   "AdjuUnts   General"    have  both  been  dis- 
charged from  the  service  of  the  United  Sutes.    The 
committee  cannot  believe  that  this  is  a  fair  construc- 
tion of  the  act ;  particularly  when  the  board  of  general 
officers,  charged  with  the  reduction  of  the  Army,  have 
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adopted  a  different  rule  in  their  own  case,  which  is 
precisely  parallel  to  the  case  of  the  Adjutant  General 
retained  ;  and  more  especially  when  it  is  distinctly  re- 
membered that  the  construction  now  given  to  the 
sixth  section  of  the  act,  by  the  committee,  is  the  same 
which  it  received  when  the  bill  was  discussed  on  iu 
passage  in  the  Senate.  It  has  been  further  insisted, 
in  support  of  the  •'  appointment"  of  Colonel  Gadsden, 
that  it  was  fully  justified  by  the  retention  of  Colonel 
Hayne,  in  1815.  It  is  trUe  that  in  1815,  at  the  close 
of  the  war,  there  were  eight  Adjutants  General  in  ser- 
vice ;  and  it  is  equally  true  that  the  law  of  1815,  •'  re- 
ducing and  fixing  the  Army,"  disbanded  the  whole  of 
them,  not  retaining  even  one ;  but  the  law  of  1821 
says,  "  there  shall  be  one  Adjutant  General,"  with  all 
the  attributes  of  the  two  officers  of  that  rank  then  in 
service.    , 

In  the  absence  of  law,  therefore.  President  Madison, 
on  his  responsibility,  chose  '*  provisionally"  to  add  to 
the  Army  what  the  law  had  omitted,  to  wit,  two  Ad- 
jutants General.  This  being  the  case,  neither  of  the 
eight  Adjutants  General  had  a  right  to  demand  of  the 
Executive  places  of  his  own  temporary  creation.  The 
Executive  could  select  any  one  he  chose  to  act  as  Ad- 
JQtanu  General,  as  he  had  exercised  the  power  of  cre- 
ating those  officer.  Colonel  Hayne  could  not  have 
been  •*  retained"  as  Inspector  General,  because  that 
office  was  abolished  by  law.  For  what  purpose,  then, 
can  it  be  said  that  Colonel  Hayne,  Inspector  at  the 
time,  was  "  retained"  as  Adjutant  General  ?  It  cer- 
tainly cannot  be  to  elucidate  the  subject.  It  is  evi- 
dent, therefore,  that  the  appointment  of  Colonel  Gads- 
den is,  in  no  particular,  parallel  with  the  appointment 
of  Colonel  Hayne.  The  latter,  avowedly,  was  in  the 
altsence  of  all  law  on  that  subject,  and  the  former,  pro- 
fessedly, in  pursuance  of  law.  By  tracing  the  pro- 
gress of  the  principles  for  which  the  committee  now 
contend,  through  the  vicissitudes  of  the  Revolutionary 
war,  it  will  be  seen  that  the  basis  of  our  rules  for  the 
government  of  the  Army,  was  established  as  early  as 
the  30th  of  June,  1775,  and  by  these  rules  "sutlers, 
retainers,  and  other  persons  of  the  Army,"  (not  being 
soldiers,)  were  made  subject  to  the  articles  of  war. 

By  a  resolution  of  the  10th  January,  1778,  reducing 
the  number  of  regiments  on  the  continental  establish- 
ment, it  was  directed,  in  order  to  avoid  just  cause  of 
complaint,  as  to  rank,  those  charged  with  the  reduction 
were  confined,  as  nearly  as  possible,  to  the  military 
line. 

By  a  resolution  of  the  li7lh  May,  1778,  it  was  or- 
dained that  aids  de-camp,  brigade  majors,  and  quarter- 
masters, heretofore  appointed  from  the  line,  were  to 
hold  their  present  rank,  and  be  admitted  again  to  the 
same,  but  were  noi^to  command  any  one  who  com- 
manded them  while  in  the  line. 

On  the  3d  of  October,  1780,  among  other  things,  it 
was  directed  for  the  regiments  to  be  raised  ;  the  Com- 
mander-in-chief was  to  direct  the  officers  of  regiments 
to  meet  and  agree  upon  the  officers  for  them  from 
among  those  who  are  inclined  to  serve  ;  and,  when  it 
could  not  be  done  by  agreement,  it  was  determined  by 
seniority. 

On  the  22d  of  April,  1782,  it  had  been  found  neces- 
sary to  reduce  the  lieutenants  of  each  regiment  to 
ten,  and,  it  wa»  provided  that  the  reduction  should  be 
made  from  the  supernumerary  junior  lieutenants  in 
each  regiment 

On  the  7th  August,  1782,  it  became  necessary  fur- 
ther to  ar^«fe  the  Army,  according  to  the  resolutions 


of  the  3d  and  21st  October,  1780,  and  for  thia  purpose 
it  was  provided  that  the  junior  regiments  should  b« 
draughted  to  fill  the  senior  regiments,  and  the  Com- 
mander-in-chief should  direct  the  officers  of  the  line 
of  each  State  to  meet  and  agree  who  should  command 
the  troops  so  arranged  ;  and  when  they  could  not  agree, 
the  junior  officers  of  each  grade  were  to  retire.  Un- 
der this  resolution  it  became  doubtful  whether  a  senior 
officer  could  retire  with  honor,  if  he  would  ;  and,  on 
the  19lh  November,  it  was  by  another  resolution,  pro- 
vided that  the  senior  officers  of  each  grade  should,  un- 
der the  act  of  the  7th  August,  be  retained,  and  that 
the  redundant  junior  officers  of  the  several  grades 
should  retire  ;  but  the  Commander-in-chief  might  per- 
mit a  senior  to  retire.  The  committee  appeal  with 
veneration  to  this  period  of  our  military  history  for 
the  correctness  of  the  doctrines  they  now  contend  for, 
and  cannot  but  mark  the  contrast  between  the  princi- 
ples then  held  sacred,  and  those  which  were  introduced 
in  the  late  reJuction  of  the  Army. 

In  the  second  section  of  the  second  article  of  the 
Constitution  of  the  United  States,  it  is  provided  that 
"  the  President  shall  have  power  to  fill  up  all  vacancies 
that  may  happen  during  the  recess  of  the  Senate,  by 
granting  commissions  which  shall  expire  at  the  end  of 
their  next  session."  If  the  offices  to  which  Colonels 
Towson  and  Gadsden  are  nominated,  were  original 
vacancies,  created  by  the  act  of  2d  March,  1821,  the 
committee  contend  that  they  were  not  filled  agreeable 
to  the  provisions  of  the  Constitution.  The  words  "  all 
vacancies  that  may  happen  during  the  recess  of  the 
Senate,"  evidently  means  vacancies  occurring  from 
death,  resignation,  promotion  or  removal  ;  the  word 
happen  must  have  reference  to  some  casualty  not  pro- 
vided for  by  law.  Original  vacancies  must  mean  offices 
created  by  law,  and  not  before  filled.  Admitting,  then, 
that  the  offices  to  which  Colonels  Towson  and  Gads- 
den are  nominated,  were  original  vacancies,  created  by 
the  law  to  reduce  the  Army,  the  Senate  was  then  in 
session,  and  these  nominations  were  not  made  during 
that  session.  From  whence,  then,  does  the  President 
derive  his  power  to  fill  those  offices  in  the  recess  of  the 
Senate  ?  Certainly,  not  from  the  Constitution,  be- 
cause the  Senate  was  in  session  when  the  law  passed, 
and  the  appointments  were  made  after  the  adjournment 
of  Congress;  and  he  had  no  power  to  make  them  in 
the  recess,  because  the  vacancies  did  not  happen  in  the 
recess  of  the  Senate.  The  committee  believe  this  is 
the  fair  construction  of  the  Constitution,  and  the  one 
heretofore  observed.  For  many  instances  have  occurred 
where  offices  have  been  created  by  law,  and  special 
power  was  given  the  President  to  fill  those  offices  in 
the  recess  of  the  Senate ;  and  no  instance  has  before 
occurred,  within  the  knowledge  of  the  committee, 
where  the  President  has  felt  himself  authorized  to 
fill  such  vacancies,  without  special  authority  by  law. 
Hence,  the  committee  conclude,  from  the  President's 
own  showing,  that  the  appointmenU  of  Colonels  Tow- 
son and  Gadsden  were  not  authorized  either  by  the 
Constitution  or  law. 

The  committee  take  great  pleasure  in  admitting  the 
merits  of  these  gentlemen,  but  believe  that  this  con- 
sideration cannot  fairly  enter  into  the  construction  of 
the  law  and  Constitution.  But  they  do  not  admit  that 
their  claims  on  the  country  are  superior  to  those  who 
have  been  put  out  of  their  proper  places  in  the  Army, 
in  order  that  these  gentlemen  might  occupy  them. 
And,  whilst  the  committee  forbear  entering  into  a  com- 
parative view  of  the  merits  of  all  the  officers  illegally 
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discharged,  and  those  put  into  their  places,  they  must 
be  permitted  to  say  that  General  Bisscl  entered  the  ser- 
vice, as  a  soldier,  about  the  year  1790.  and,  for  his  dis- 
tinguished bravery  at  St.  Clair's  defeat  was  promoted 
from  a  sergesnt  to  an  ensign,  and  has  risen  through 
every  rank  to  that  of  a  brigadier  general  in  the  late 
war ;  and  that,  in  every  situation,  he  has  been  distin- 
guished for  his  bravery  and  correct  miliury  conduct. 
Colonel  Smith  has  lately  been  recommended  m  the 
warmest  terms  by  General  Brown,  for  the  imporUnt 
office  of  Governor  of  Florida,  and  has  been  actually 
nominated  by  the  President  to  the  Senate  for  the  office 
of  judge  of  that  territory. 

The  committee  are  of  opinion,  if  those  officers  mer- 
ited dismissal  in  the  judgment  of  the  board,  the  reasons 
for  their  discharge  should  have  been  stated,  and  the 
necessity  of  the  act  justified  ;  but  it  cannot  be  correct 
to  attribute  it  to  the  operations  of  the  law  of  1821, 
when  the   provisions  of  that  act  had    no  effect  on  the 

measure.  .         ,    . 

When  the  committee  add  their  acknowledgment  to 
the  assertion  of  the  meriu  of  Colonels  Towson  and 
Gadsden,  it  is  proper  they  should  repel  the  inference 
that  the  rejection  of  their  nominations,  by  the  Senate, 
evinces  a  disregard  of  their  meriU,  or  an  indifference 
to  their  just  reward.  Whethei  a  suitable  provision 
ought  to  be  made  for  Colonel  Towson,  is  not  now  the 
question.  That  was  done  by  the  act.  By  it  he  was 
left  in  the  office  of  Paymaster  General,  a  place  of  dis- 
tinction and  superior  emolument.  Colonel  Gadsden, 
too,  was  left  by  the  act  in  the  office  of  Inspector  Gen- 
eral, in  which  he  might  have  been  continued,  and  the 
necessity  thereby  avoided  of  reducing  Colonel  Jones, 
who  had  been  twice  brevetted  for  distinguished  gallan- 
try during  the  late  war,  to  the  rank  of  captain,  which 
he  had  held  at  its  commencement. 

The  committee  regret  that  there  exisU  a  difference 
of  opinion  between  the  President  and  Senate,  and 
must  express  an  unfeigned  regret  that,  in  the  discharge 
of  a  paramount  duty,  they  should  have  induced  a  sus- 
picion of  an  arraignment  of  his  motives,  or  a  want  of 
due  consideration,  on  their  part,  of  these  nominations 
when  first  presented.  The  questions  at  issue  are  not 
of  a  personal  or  political  character,  in  which  the  mer- 
iU  of  the  officers  are  at  all  concerned,  but  are  of  law 
and  constitution. 

On  such  questions,  the  President  and  Senate  might 
differ,  as  do  the  highest  and  judicial  tribunals  of  our 
country,  without  a  suspicion  of  unkind  feelings.     With 
that  disposition  to  harmony  and  good  feelings  which 
does,  and  is  to  be  hoped  always  will,  exist  on  the  part 
of  the  Senate  towards  the  Chief  Magistrate  of  the  na- 
tion, the  committee  have  carefully  examined  the  mes- 
sage of  the  12th  of  April,  1822,  and  have  not  been  able 
to  discover  any  views  in  that  message  which  were  not 
presented,  and  duly  considered,  during   the   delibera- 
tions which  occupied  the  serious  attention  of  the  Sen- 
ate for  more  than  two  months  before   these  nomina- 
tions were   rejected.     However  delicate  the  measure 
of  sending  back  to  the  Senate  nominations  rejected  by 
them  ;  or,  however  liable  to  abuse  the  practice,  in  other 
]   times,  might  become,  the  Constitution  does  not  pro- 
•    hibitthe  President  from  doing  so;  but,  whilst  it  im- 
poses  no  restriction  on  his  discretion  in  this  particular, 
the  right  belongs  to  the  Senate  to  confirm  or  reject 
them.     If  a  difference  is  thus  produced,  the  Senate 
have  no  means  of  avoiding  it,  and  it  resto  alone  with 
the  President  to  create  or  continue  such  collisions  at 
his  dUcretion.     Under  the  foregoing  views,  your  com- 


mittee believe  it  to  be  their  duty  to  submit  to  the  Sen- 
ate the  following  resolution  : 

Resolved,  That  the  Senate  do  not  advise  and  con- 
sent to  the  "re-nominations"  of  Colonels  Towson 
and  Gadsden. 

Mr.  Williams  of  Tennessee,  communicated  to 
the  Senate  the  following  deposition  : 

Deposition  uf  General  Parker. 
Having   been   summoned  l>efore  the  Military  Com- 
mittee of  the   Senate  of  the   United  States,  and  hav- 
ing been  required  by  them   to  state,  in    a  deposition, 
the  substance  of  my  oral  communication,  which  was  • 
made  in  answer  to  their  inquiries  relative  to  cerUin 
copies  which  were  laid  l)cfore  the  Secretary  of  War, 
with  my  letter  of  the  15th  instant,  and  in  relation  to 
the    reduction   of  the   Army,  conformably  to  general 
orders  of  the   17th  of  May,  1821,  I,  Daniel  Parker, 
depose  and  state,  that,  soon  after  the  passage  of  the 
act  to   reduce   and  fix   the   Military  Peace  Ebtablish- 
ment,  dated  the  2d  of  March,  1821,1  understood  the 
SecreUry  of  War  to  say,  that  the  Executive  had  de- 
I  termined    to    offer   me    the    reduced  rank,   pay,  and 
'  emoluments,  appertaining  to   the  office   of  Adjutant 
General,  in  which  office   the   same  duties  before  per- 
formed by  me,  as  Adjutant   and  Inspector  General, 
would  be  required,  as  far  a^  should  be  found  consist- 
ent with  the  new  orj-anization  ;  that  the  same  clerks 
which  had  been  authorized  by  law,  for  the  AdjuUnt 
and  Inspector  General's  Office,  would  be  continued  ; 
and  that  the  general  officers  to  be  retained  would  be 
called  to  this  city  to  aid  and  advise  in  relation  to  some 
parts  of  the  reduction.     The  arrangement,  as  it  rela- 
ted  to  myself,  was  communicated   by  me,  to  at  least 
one  of  the  Generals,  before  their  board  met  in  April. 
During  the  session  of  the  board,^  I  was  often  ordered, 
by  the  Secretary  of  War,  to  make  communications  to 
them,  and  I  was  sometimes  called  on  by  the  board  for 
official  information,  between  the    12th  of  April  and 
the  14th  of  May,  1821.     Their  proceedings  and  views 
were  not  communicated  to   me,  further  than  was  ne- 
cessary to  enable  me  to  answer  inquiries.     Two  of 
the  members  of  the  board,  in  their  individual  and  pri- 
vate  capacity,  as    I   understood,  expressed  to   me  • 
wish  that  I  would  Uke  the  office  of  Paymaster  Gene- 
ral, and  that  such  consent  on  my  part  would  promote 
the  service,  as  it  would  facilitate  the  desirable  arrange- 
ment of  making  General  Atkinson  Adjutant  General, 
and    Colonel  Towson   a  colonel   of  artillery.     I  had 
understood  General  Atkinson  was  offered  the  6th  reg- 
iment, before  the   board  met,  and  I  stated,  as  well  to 
those  gentlemen,  as  to   the  Secretary  of  War,   that 
several  years  since,  when  Atkinson  was  only  Colonel, 
he  had  said  to  mc,  he  would  not  exchange  his  regi- 
ment for  tlie  office  of  Adjutant  and  Inspector  Gene- 
ral, with  the  rank,  pay,  and  emolumenU  of  Brigadier 
General,    and   that,    of  course,  I  was  convinced    he 
would  not  now  uke  it  with  reduced  rank,  Ac.    When 
the  papers  were  put  into  my  handa  by  the  Secretary 
of  War,  directing  me  to  make  out  and  to  publish  the 
new  Army  list,  as  soon  as  practicable,  I  perceived  that 
there   were  several    contingent    conditions   of  office, 
which  seemed  necessary  to   l»e  published  as  explana- 
tions of  the   register,  and  those,  as  well  as  the  list, 
were  copied.     On  a  careful  reading  of  those  recom- 
mendations, I  had  some  doubt  whether  all,  and  what 
part,  should  be   published,  and  was  going  to  the  Sec- 
retary of  War  for  his  further  directions,  in  relation  to 
them,  when  I  was  stopped  at  the  room  of  the  board  of 
I  officers,  which  was  then  occupied  by  Generals  Brown 
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and  Gaines;  General  Scott,  I  believe,  had  left  the 
city  ;  General  Brown  a«ked  for  those  papers,  all  of 
wtucb,  I  believe,  were  then  in  my  hand,  and  com- 
menced destroying  them.  I  requested  his  forbear- 
ance, and  stated  that  I  received  them  from  the  Secre- 
tary of  War,  to  whom  I  was  then  carrying  them.  He 
said  they  had  a  substitute,  which  would  be  given  me. 
I  immediately  reported  the  fact  to  the  Secretary  of 
War,  and  left  the  further  explanation  for  General 
Brown.  I  afterwards  received,  in  lieu  of  them,  on 
the  same  day,  the  recommendation  which  was  signed 
by  General  Brown,  and  is  published  with  the  general 
orders  of  the  17thof|I>y,  1821.  The  copies  of  three 
separate  papers,  dated  April  13,  May  8,  and  May  11, 
1821,  and  signed  by  General  Brown,  were  first  taken, 
under  the  impression  that  they  must  necessarily  be 
published,  in  explanation  of  the  new  Army  list.  When 
the  originals  were  withdrawn  from  roe,  and  the  one 
dated  May  14,  substituted.  I  retained  the  copies,  be- 
caose  they  related  to  my  own  official  situation,  in  con- 
nexion  with  others.  A  tranfcript  was  taken  and  fur- 
nished to  the  Secretary  of  Wur,  on  a  recent  applica- 
tion, to  know  if  I  had  any  papers  in  relation  to  the 
bte  reduction  of  the  Army. 

If  all  the  papers  referred  to  were  not  destroyed,  as 
I  am  sure  part  of  them  were  by  General  Brown,  they 
may  perhaps  be  among  the  records  and  files  of  the 
late  Adjutant  and  Inspector  General's  office,  of  which 
General  Brown  relieved  me,  on  the  Ist  of  June,  by 
order  of  the  Secretary  of  War,  dated  May  31.  1821. 

The  foregoing  contains,  briedy,  all  that  I  under- 
stood to  be  deemed  material  in  my  answer  to  the 
inquiries  of  the  Committee  of  Senate  on  Military 
Affairs,  and  is,  to  the  best  of  my  recoljection  and  be- 
lief, a  true  statement.  DANIEL  PARKER. 

Sworn  and  subscribed,  this  2.1d  day  of  April,  1822, 
before  me.  ENOCH  REYNOLDS,  J.  P. 

[Received  by  the  Committee  after  their  report] 

Gkokok  Washi56tox,  President  of  the  United  States 
of  America. 

To  alltcho  shall  see  these  presents,  greeting  . 

Know  ye.  That  reposing  special  trust  and  confi- 
dence in  the  integrity,  diligence,  and  ability  of  Caleb 
Swan,  of  Massachusetts,  I  have  nominated,  and,  by 
and  with  the  advice  and  consent  of  the  Senate,  do 
appoint  him  Paymaster  of  the  troops  of  the  United 
States,  to  reside  with  the  Army  ;  and  do  authorize 
and  empower  him  to  execute  and  fulfil  the  duties  of 
that  office  according  to  law  ;  and  to  have  and  to  hold 
the  said  office,  with  all  the  rights  and  emoluments 
thereunto  legally  appertaining,  unto  him,  the  said 
Caleb  Swan,  during  the  pleasure  of  the  President  of 
the  United  States,  for  the  time  being. 

In  testimony  whereof  I  have  caused  these  letters  to 
be  made  patent,  and  the  seal  of  the  United 
States  to  be  hereunto  affixed.  Given,  under 
my  hand,  at  the  city  of  Philadelphia,  this 
[t.  8.]  ninth  day  of  May,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  ninety- 
two,  and  of  the  Independence  of  the  United 
States  of  America  the  sixteenth. 

GEORGE  WASHINGTON. 
By  the  President : 

TaOXAS    JSFFEBSOX. 

The  President  of  the  United  States  of  America — To 
all  ivho  shall  see  these  presents,  greeting  . 

Know  ye,  that,   reposing  special  trust  and  confi- 
dence in  the  patriotism,  fideUty,  and  abilities  of  Rob- 


ert Brent,  I  have  nominated,  and,  by  and  with  the 
advice  and  consent  of  the  Senate,  do  appoint  him 
Paymaster  of  the  Army  of  the  United  Slates,  in  con- 
formity to  an  act  of  Congress,  passed  the  sixteenth 
day  of  March,  one  thousand  eight  hundred  and  two, 
entitled  *'An  act  fixing  the  Military  Peace  Establish- 
ment of  the  United  States."  This  commission  to 
continue  in  forceduring  the  pleasure  of  the  President 
of  the  United  States. 

Given  under  my  hand,  at  Washington,  this  first  day 
of  March,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  nine,  and  in  the  thirty-third 
year  of  the  Independence  of  the  United  States. 

TH.  JEFFERSON. 

By  command  of  the  President  of  the  United  States 
of  America : 

JoBJi  Smith,  Chief  Clerk, 

Acting  Seeretari/  of  War. 

[Received  by  the  Committee  after  their  report.] 

The  President  of  the  United  States  of  Atneriea — To 
all  who  shall  see  these  presents,  greeting. 

Know  ye,  that,  reposing  special  trust  and  confidence 
in  the  patriotism,  valor,  fidelity,  and  abilities,  of  Na- 
than Towson,  I  have  nominated,  and,  by  and  with  the 
advice  and  consent  of  the  Senate,  do  appoint  him  Pay- 
master General  of  the  Army  in  the  service  of  the 
United  States,  to  rank  as  such  from  the  twenty-eighth 
day  of  August,  eighteen  hundred  and  nineteen.  He. 
is,  therefore,  carefully  and  diligently  to  discharge  the 
duty  of  Paymaster  General,  by  doing  and  performing 
all  manner  of  things  thereunto  belonging.  And  I  do 
strictly  charge  and  require  all  officers  and  soldiers  un- 
der his  command  to  be  obedient  to  his  orders  as  Pay- 
master General.  And  he  is  to  observe  and  follow  such 
orders  and  directions,  from  time  to  time,  as  he  shall 
receive  from  me,  or  the  future  President  of  the  United 
States  of  America,  or  the  General,  or  other  superior 
officers  set  over  him,  according  to  the  rules  and  disci- 
pUne  of  war.  This  commission  to  continue  in  force 
during  the  pleasure  of  the  President  of  the  United 
States,  for  the  tmie  being. 

Given  under  my  hand,  at  the  city  of  Washington, 

this  eighteenth  day  of  March,  in  the  year  of 

|-        1  our   Lord    one    thousand    eight   hundred    and 

^  '    ■-'  twenty,   and  in    the   forty-fourth  year  of  the 

Independence  of  the  United  States. 

JAMES  .MOMROE 

By  the  President:  • 

J.  C.  Calboux,  Sec.  of  War. 

St.  Lovii,  April  6,  1821. 

Sia:  The  letter  of  Colonel  Wood,  containing  your 
proposition  for  me  to  accept  the  situation  of  Adjutant 
General,  under  the  new  organization  of  the  Army,  has 
been  received.  I  have  to  offer  you  my  thanks  for  the 
complimentary  terms  in  which  I  am  mentioned,  but  I 
must  decline  acceding  to  the  proposals.  I  cannot  go 
to  Washington  with  degraded  rank.  The  only  situa- 
tion, below  my  present  grade,  that  I  would  accept  of. 
has  been  offered  to  me  by  the  Secretary  of  War ;  a 
regiment  with  brevet  rank  of  Brigadier.  With  this  I 
can  wear  out  my  time  on  a  remote  frontier  till  better 
times  offer,  when,  if  I  merit  it,  I  shall  be  rewarded. 
Accept  my  best  wishes  for  your  health  and  prosperity, 
whilst,  with  respect  and  esteem, 

I  am,  my  dear  sir,  your  most  obedient  servant, 

H.  ATKINSON,  Brig.  Gen. 

Major  General  Bbowv, 

U.  S.  Army,  city  of  New  York. 
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HBAO^CABTtma,  WAaaiMexAjr, 

April  13,  1821. 
Mr  Dba*  Gsvkbal:  I  am  here,  as  you  will  per- 
ceive by  the  papers,  for  the  purpose  of  aiding  in  the 
selection  and  arrangement  of  the  officers  to  be  retained 
in  service,  under  the  act  of  the  2d  of  March,  reducing 
the    Military   Peace    Estsblishment.     You   will   have 
seen,  also,  that  Generals  Gaines  and  Scott  have  been 
retained    as    Brigadiers.     General     .Macomb   will,   if 
agreeable  to  himself,  be  placed  at  the  head  of  the  corps 
of  engineers,  as  Colonel,  with  his  brevet  rank  ;  and  it 
it  is  my  anxious  wish  that  you  should  be  arranged  to 
the  office  of  AdjuUnt  General,  with  your  brevet  rank. 
Ai  I  am  to  be  stationed  here  as  General-in-Chief  of 
the  Army,  it  is  to  me  a  subject  of  deep  interest  to  have 
an  officer  as  chief  of  my  staff,  in  whom  I  can  place, 
and  the  Army  and  country  repose  the  most  implicit 
confidence.     You  are  that  officer ;  and  if,  as  I  believe 
it  will,  the  selection  should  fall  upon  you,  as  a  friend 
who  has  rendered  you  some  service,  permit  me  to  claim 
your  acceptance  of  this  situation  in  my  military  family. 
It  is  very  possible  that  I  may  be  the  greatest  gainer  by 
this  arrangement,  but  it  will  be  a  part  of  my  duty  to 
see  that  you  are  not  a  loser.     Admitting  that  your 
command  upon  the  Missouri  is  more  agreeable  to  your 
views,  I  should  hope  that  you  would  be  willing  to 
make  some  sacrifice  to  meet  my  wishes,  and  the  just 
expectations  of  the  Army. 

It  may  be  proper  for  me  to  say  in  this  place,  that  it 
appears  to  le  a  well  digested  and  settled  opinion  here, 
that  the  Brigadiers  are  to  be  so  arranged,  that  one  of 
them  will  command  upon  the  .\tlantic  and  the  other 
upon  the  Mississippi,  or  western  frontier,  including 
the  Gulf  of  Mexico;  and  should  this  arrangement  be 
made,  St.  Louis,  or  some  place  in  that  section  of  the 
country,  would  be  the  headquarters  of  the  General 
commanding  in  the  west. 

I  cannot  close  *this  letter  without  saving  that  it  is 
my  confirmed  opinion  that  you  can  be  more  useful  to 
yourself  and  the  Army,  by  accepting  a  situation  that 
will  place  you  under  the  immediate  eye  of  the  Gov- 
ernment,  than  in  any  other,  which  you  can  hold  under 
the  present  law,  and  that  it  is  your  duty  to  accept  the 
office  of -\diutant  General,  if  it  be  assigned  to  you. 
Your  friend,  JACOB  BROWN. 

Brigadier  General  H.   Atkihsoh. 

St.  Locis,  June  15,  1821. 
DiAii  Sib:  I  have  had  the  honor  to  receive  your 
favor  of  the  27th  April.  The  same  reasons  that  I  of- 
fered m  my  letter  of  the  4th  May,  prevent  me  from 
accepting  the  situation  of  .\djutant  General  of  the 
Army. 

I  regret  that  it  is  not  in  my  power,  consistently  with 
my  own  interest,  to  oblige  you  in  your  repeated  re- 
quests to  take  a  place  in  your  staff. 

With  very  great  respect  and  esteem,  I  have,  Ac. 
H.  ATKINSON,  Brig.   Gen. 
Major  General  Baows,  Washington. 


book  of  Regulations,  with  the  same  article  in  the  docu- 
ment which  was  printed  by  the  order  of  Coogreaa  at 
the  last  session;  and  it  has  resulted  in  an  opinion,  that 
the  words  in  the  book  of  Regulations,  "except  in  ex- 
traordinary cases,  see  63d  article  of  war,"  ought  not  to 
constitute  a  part  of  the  text,  but  are  mere  matters  of 
reference,  introduced  by  the  indexing,  which  was  dona 
after  the  adoption  of  the  regulations  by  Congress  ;  and 
that,  consequently,  the  whole  of  those  words  ought  to 
have  been  placed  in  a  parenthesis,  the  omission  of 
which,  by  the  printer,  has  caused  the  apparent  variation. 
With  great  respect,  I  am,  dec. 

J.  C.  CALHOUN. 

Hon.  J.  WiLtiAMS. 


i; 


MoNDAY,  April  29. 
Mr.  Williams,  of  Tennessee,  laid  on  the  table 
the  following  papers,  which  were  read: 

[Received  by  the  Military  Committee  on  the  day  of  ita 

date.] 
■'     Dkpabtmx!it  or  Wab,  Jan.  31,  1822. 
DxAB  Sib:  Since  I  had  the  conversation  with  you, 
I  have  compared  the  75th  article,  as  printed  in  the 


[The  following,  with  its  enclosures,  received  by  com- 
mittee four  days  after  their  report.] 

Wab  DKPABTJiEaT,  April  29,  1822. 
Sib:  I  herewith  enclose  a  deposition  of  brevet  Ma- 
jor General  Scott,    accompanied  by  a  letter  from  the 
Hon.  Alexander  Smyth  to  him,  which  satisfactorily  ex- 
plains the  difference  between  the  Army  regulations,  as 
printed  by  the  order  of  the  War  Department,  under 
the  superintendence  of  General  Scott,  and  the  manu- 
script which  was  laid  before  the  House  of  RepresenU- 
tives,  and  printed  by  its  order  previously  to  the  adop- 
tion of  the  regulations  by  Congress.     By  reference  to 
the  deposition  and  letter,  it  will  be  seen  that  the  regu- 
lations printed  by  order  of  this  Department  accord 
with  those  adopted  by  Congress,  though  they  do  not, 
in  every  particular,  with  the  volume  printed  by  the 
order  of  the  House  for  its  consideration,  previously  to 
the  adoption  of  the  regulations  by  Congress;  and  that, 
in  particular,  article  7-%  in  relation  to  transfers,  is  cor- 
rectly printed  as  adopted. 

I  also  enclose  a  letter  from  General  Scott,  in  relation 
to  the  arrangement  of  General  Atkinson  to  the  place 
of  Adjutant  General,  under  the  act  making  the  late  re- 
duction of  the  Army,  m  which  he  sUtes  his  reason  for 
beheving,  at  the  time,  that  General  Atkinson  would 
accept  of  that  office  in  preference  to  the  command  of 
a  regiintnt,  which  had  been  offered  him  by  the  Presi- 
dent, through  this  Department. 

Although  my  ovrn  impression  (which  was  commu- 
nicated to  the  board)  was,  that  General  Atkinson  would 
probably  prefer  the  command  of  the  6th  regiment  to 
the  office  of  AdjuUnt  General,  yet  I  did  not  beUeve  it 
to  be  cerUin ;  particularly  as  I  knew  that  the  Major 
General,  to  whom  the  AdjuUnt  was  immediately  at- 
tached, took  a  deep  interest  in  his  accepunce  of  that 
office,  and  would  use  his  personal  influence  with  him 
to  its  full  extent,  to  induce  him  to  accept. 
Very  respectfully,  your  obedient  servant, 

^       ^  i.e.  CALHOUN. 

Hon.  J.  Williams, 

Chairman  Committee  on  Military  Affairs. 

Sib:  I  accidenully  omitted  to  enclose  the  letUr  of 
General  Scott,  to  which  I  referred  in  mine  of  this  morn- 
ing.    I  now  enclose  it. 

Verr  respectfully,  I  am.  &c. 

^       *^         ^  J.  C.  CALHOUN. 

Colonel  Williams. 


Wabhixotox  CiTT,  April  28,  1822. 

Sib  :  I  proceed  to  state  what  I  recollect  concerning 
the  corrections  made  by  you  in  the  System  of  Field 
Service  and  Police,  adopted  by  Congress  at  their  last 
session  for  the  Army  of  the  United  Suua. 

As  chairman  of  the  CommitUe  of  MiliUry  Affain 
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in  the  House  of  Representatives,  I  received  two  printed 
copieii,  corrected  by  you,  of  the  System.     The  first  I  | 
received  directJy  from  you,   as  I  believe  ;  the  second  | 
through  the  War  Department,  or  the  office  of  the  Ad-  : 
jutant  and  Inspector  General,   which  I  understood  to  ; 
have^our  final  corrections.      This  last  was  the  copy  j 
which  I  intended  that  the  regulations  should  be  printed  ! 
from ;  and  I  am  very  confident  that,  for  that  purpose, 
I  deposited  it  with  the  Clerk  of  the  House  of  Repre-  \ 
lentatives.     It  is  also  imprefised  on  ray  mind  that  I  | 
wrote  either  to  the  Secretary  of  War,  or  yourself,  re- 
ferring to  that  copy  as  the  one  from  which  the  Regu-  ; 
lations  ought  to  be  printed. 

It  is  not  in  my  power  to  say  in  what  the  copy  which 
I  suppose  to  have  been  deposited  by  the  Clerk,  differed 
from  the  copies  which  were  printed  for  the  use  of  the  , 
members  of  Congress.  There  were  corrections  of  er-  i 
rors  of  the  press,  verbal  alterations,  and  some  additions 
in  the  first  copy ;  and  I  believe  still  more  of  the  latter 
in  the  second  copy,  which  was  that  deposited  with  Mr. 
Dougherty.     Very  respectfully,  &c. 

ALEX'R  SMYTH. 

Major  General  Scott, 

Washington  City. 

Washisotok,  .4j5n7  27,  1822. 

In  compliance  with  your  request,  I  will  state,  to  the 
best  of  ray  memory  and  belief,  the  material  circum- 
stances known  to  me,  relative  to  the  recommendation 
of  brevet  Brigadier  General  Atkinson,  for  the  office  of 
Adjutant  General,  made  by  the  board  of  general  offi- 
cers, of  which  I  was  a  member,  assembled  for  the  pur- 
pose of  assisting  in  the  late  reduction  of  the  Army. 

It  is  not  deemed  material   for  me  to  sny  what  were 
my  own  wishes  or  opinion  on  that   recommendation, 
though  I  am  free  to  declare  that  I  entertain    for  Gen- 
eral Atkinson   the   greatest  respect   as  an  officer,  and 
hold  him  in  the  closest  esteem  as  a  man- 
On  taking  a  view  of  the  whole  Army  list,   and  the 
general  effect  of  the  impending  reduction,  it  very  early 
occurred   to   the  board,  (I  mean,  at  least,  a   majority 
thereof,  either  including  or  excluding  myself  individu- 
ally,) that  it  would  be  desirable,  in  order  to  save  the 
greatest  number  of  valuable  officers  for   the  service, 
generally,    to  retain  General    Atkinson   as   Adjutant 
General.    Before,  however,  any  decision  was  taken  on 
the  question,  I  understood   from  General    Brown  that 
he  had  written  to  General  Atkinson,  intimating  what 
would  probably  be  done  by  the  board  relative  to  the 
latter;    and,  afterwards,  when   the  arrangement  had 
been  definitively  made  in  that  case,  and  in  the  others 
of  importance  connected  therewith,  I  learnt  from  Gen- 
eral Brown  that  he  had  received  a  letter  from  General 
Atkinson,  expressing  a  preference  for  his  then  situa- 
tion, and  a  desire  to  be  continued  in   it,  with  the  re- 
duced rank  of  colonel  of  the  6th  infantry,  and  the  bre- 
vet of  brigadier  of  the  Army.    Now  there  was  an  offi- 
cial letter  of  General  Atkinson,  addressed  to  the  War 
Department,  before  the  board  at  that  time,  in  which 
it  was  distinctly  seen  what  was  his  meaning  as  to  "his 
then  situation, "  (for  he  was  already  advised,  at  the 
time  of  writing  the  letter,  of  his  reduction  to  the  rank 
of  Colonel.  1  VIZ  :  the  command  of  a  department,  with, 
of  course,  the  pay  and  emoluments  of  his  brevet  rank. 
But,  understanding  from   you   that   he  could  not  be 
continued  in  that  command;  that  is,  that  you  would 
be  obliged,  under  the  law,  to  have  but  two  great  de- 
partments, for  myself  and  General  (iaines,  the  board 
concluded  that  when  General  Atkinson  should  become 
acquainted  with  that  decision,  (of  which  he  was  then 


ignorant,)  he  would  prefer  the  office  of  Adjutant  Gen* 
eral  to  the  immediate  and  sole  command  of  the  6th 
regiment;  particularly,  as  all  the  difficulties  in  making 
the  establishment  at  the  Council  Bluffs  had  been  al- 
ready overcome,  and  there  was  no  longer  room  for 
activity  or  enterprise  in  that  quarter.  I  feel  myself 
at  liberty  to  say.  that  this  was  my  own  opinion,  and 
appeared  to  be  that  of  the  other  members  of  the  board, 
down  to  the  period  of  my  leaving  Washington  to  attend 
to  other  duties.  I,  however,  never  saw  General  At- 
kinson's letter  to  General  Brown,  nor  do  I  know  that 
it  wax  shown  to  either  yourself  or  General  Gaines.  I 
am  confident  it  was  not  laid  before  the  board.  'J'berc 
were  other  considerations  which  contributed  to  the 
persuasion  last  expressed  above;  such  as  General 
Brown's  declared  intention  to  write  a  second  time  to 
urgetGeneral  A.  to  accept;  to  inform  him  of  the  im- 
portant contingencies  which  would  depend  on  his  de- 
cision, &c.  I  was,  at  the  time  in  question,  not  un- 
acquainted with  the  opinion  entertained  by  my  friend 
General  Parker  on  this  subject,  and  the  reasons  on 
which  it  was  founded ;  but,  nevertheless,  confidently 
expected  a  different  result 

I  have  the  honor  to  be.  &.c. 

WINFIELD  SCOTT. 
Hon.  J.  C.  Caihocn, 

Secretary  of  War. 

Deposition  of  Major  General  Scott. 

The  deponent  saith,  he  was,  some  time  in  March 
1821,  employed  by  the  War  Department,  to  superin- 
tend, at  Philadelphia,  the  printing  of  the  book  entitled 
"General  Regulations  for  the  Army;"  that  he,  accord- 
ingly, carefully  examined  the  proof-sheets  as  they 
successively  came  from  the  press.  That  the  articles 
of  the  book  which  had  then  been  recently  approved  by 
Congress,  were  reprinted  with  the  most  perfect  good 
faith.  That  no  alteration  was,  after  the  2d  of  March, 
1821,  made  in  either  of  those  particular  articles,  ex- 
cept in  some  very  few  instances,  wherein  a  word  was 
substituted  for  another,  merely  with  a  view  to  gram- 
matical accuracy,  without  changing  a  principle;  and, 
excepting  also,  some  slight  changes  in  article  38,  ("  or- 
ganization of  departments,")  such  as  striking  out 
"  Major  General  of  the  division  ;"  striking  out  "  as- 
sistant" before  the  words  "  Inspector  General,"  &c., 
which  changes  were,  in  the  opinion  of  the  editor  and 
compiler,  (this  deponent,)  rendered  necessary  by  the 
very  act  that  approved  the  article  ;  the  act  giving  to 
the  Army,  in  those  particulars,  a  new  organization. 

It  remains  for  the  deponent  to  explain  other  varia- 
tions between  the  articles  of  the  book  first  printed  at 
Washington,  by  order  of  the  House  of  Representa- 
tives, and  the  same  articles  reprinted  at  Philadelphia. 
The  first  printing  was  early  in  January,  1821 ;  and 
the  book  was  not  sanctioned  till  the  2d  of  March  fol- 
lowing. Very  early  in  this  interval,  the  deponent 
received  several  copies  from  the  press  of  the  public 
printer.  On  reading  over  one  of  them  at  Philadelphia, 
he  discovered,  besides  typographical  errors,  (of  which 
there  were  many,)  that  some  of  the  articles  of  the 
book  did  not  perfectly  harmonize  with  others.  That 
certain  principles  laid  down,  required  a  greater  devel- 
opement  for  practical  purposes ;  aind  feeling  much 
anxiety,  in  his  capacity  of  compiler,  for  the  literary 
and  protessii)nal  merits  ot  the  work,  he  immediately 
employed  himself  in  correcting  those  errors  and  de- 
fects, which  were  more  readily  perceived  in  ihe  printed 
shape  the  articles  had  then  assumed.  Having  cor* 
reeled,  with  red  ink,  two  of  the  printed  copies,  «o  as  to 


render  them  exact  duplicates,  this  deponent  retained 
one  in  his  own  possession,  and  sent  the  other  through 
the  War  Department,  (some  time  in  February,  cer- 
tainly many  weeks  before  the  2d  of  March.  1821,) 
with  a  request  that  it  might  be  laid  before  the  Military 
Committee  of  the  House,  and  accepted  as  the  copy  to 
be  approved.  This  was  accordingly  done,  as  the  de- 
ponent is  again  advised  by  the  chairman  of  that  com- 
mittee, who  is  still  a  member  of  that  House,  and  the 
deponent  avers,  that  the  duplicate  retained  by  him, 
was  the  copy  from  which  the  articles  approved  by 
Congress  were  reprinted,  as  above  staled. 

In  respect  to  article  75,  ("Transfers")  one  of  those 
altered   or   recast,  in  February,  as  he  verily  believcb, 
and  transmitted  as  above,  the  deponent  solemnly  avers, 
that  he  received  from  no  person  whatever,  any  sugges- 
tion  to  make  an  alteration    therein  ;  that  its  present 
verbal  shape  was  given  to  it.  on  his  own  mere  motion, 
without  a  view  to  any  particular  case  then  foreseen  ; 
that,  in  his  humble   opinion,  the  principles  embraced 
in   the  article    are   professionally    sound,   right,    and 
proper ;    that    the    words    "  except    in    extraordinary 
cases,"  inserted  by  him,  were  borrowed  from  the  article 
on  promotions,  (see  article  4,  paragraph  1,  which  reg- 
ulation is  at  least  as*  old,  in   our  service,  as    1813) 
where    the  same  words  will  be  found  ;  giving  to  the 
Executive,  in  an  analogous  case,  a  greater  power  than 
he  can  exercise  under  the  article  on  transfers,  even  as 
it   at  present  stands;  that  the  reference  in  the   last 
mentioned  articles,  to  be  found  in  these  words — "  see 
63d  article  of  war,"  was  merely  editorial,  and  not  in- 
tended to  make  part  of  the  text ;  but  simply  to  assist 
the  reader,  (as  in  numerous  other  places  in  the  book) 
to  find  kindred  legislation  on  the  same  subject. 

The  custom   of  printers  in  cutting  up  copy,  into 
leaves,   it   is  presumed,    is    well   understood.     These 
detached   leaves  are  sent  by  the   printer,  from  time  to 
time,  and  in  parcels,  with  proof-sheets  of  the  new  im- 
pression, for  the  correction  of  the  latter,  by  the  super- 
intendent of  the  press,  who,  in  the  instance  in  question, 
was  the  deponent;  the  proof-sheets  being  verified  are 
then  returned  to  the  printer  with  the  original  copy.  The 
deponent  has  recently  caused  a  search  to  be  made  for 
the  original  copy  printed  from,   in  this  case  ;  but  has 
only  found  one  or  two  detached  leaves,  among  his  own 
papers,  probably  lef\  by  accident,  and  nothing  among 
the  printers'  papers.     By  him,  after  the  new  book  was 
out  of  the  press,  those  leaves  were  considered  as  mere 
waste  paper,  as  is  believed  to  be  usual  in  such  cases. 
The  leaves  found  by  the  deponent,  contain  no  part  of 
article  75,  or  any  other  that  was  altered  between  the 
first  and  second  impression. 

WINFIELD  SCOTT. 

Sworn  and  subscribed  before  me,  one  of  the  justices 
of  the  peace  for  Washington  county,  in  the  District  of 
Columbia,  this  29lh  day  of  April,  1822. 

T.  H.  GILLISS. 

The  Senate  proceeded  to  consider  the  message 
of  the  12lh  of  April,  nominating  Nathan  Towson 
and  James  Gadsden  to  military  appointments,  to- 
gether with  the  report  of  the  Military  Committee 
thereupon. 

On  the  question  "  Will  the  Senate  advise  and 
consent  to  the  appointment  of  Nathan  Towsori  to 
be  Colonel  of  the  second  regiment  of  artillery  V  it 
was  determined  in  the  negative— yeas  17,  nays  25, 
as  follows : 

Yiia— Measra.     Barbour,    Brown    of   Louisiana, 


Brown   of  Ohio,  Eaton,   Edwards,  Findlay,  Holmes 
of  Mississippi,  Johnson  of  Kentucky,  Johnson  of  Lou 
isiana,   King  of  Ala'jama,  Knight,  Lanman,   Parrott, 
Rodney,  Southard,  Stokes,  and  Talbot. 

Nats— Messrs.  Barton,  Benton,  Chandler,  Dick- 
erson,  Gaillard,  Holmes  of  Maine,  King  of  New  York, 
Lloyd,  Lowrie,  Macon,  Morril,  Noble,  Palmer,  Pleas* 
ants,  Ruggles,  Seymour,  Smith,  Taylor,  Thomas,  Van 
Buren,  Van  Dyke,  Walker,  Ware,  Williams  of  Mis- 
sissippi,  and  Williams  of  Tennessee. 

On  the  question  "  Will  the  Senate  advise  and 
consent  to  the  appointment  of  James  Gadsden  to 
be  Adjutant  General?"  it  was  determined  in  the 
negative — yeas  17,  nays  25,  as  follows : 

Ykas — Messrs.  Barbour,  Brown  of  Louisiana,, 
Brown  of  Ohio,  Eaton,  Edwards,  Findlay,  Holmes  of 
Mississippi.  Johnson  of  Kentucky,  Johnson  of  Lou* 
isiana,  King  of  Alabama.  Knight,  Lanman,  Parrott, 
Rodney,  Southard.  Stokes,  and  Williamsof  Mississippi. 
Nats — Messrs.  Barton,  Benton,  Chandler,  Dick- 
erson,  Gaillard,  Holmes  of  Maine,  King  of  New  York, 
Lloyd,  Lowrie,  Macon,  Morril,  Noble,  Palmer,  Pleaa- 
anU,  Ruggles,  Seymour,  Smith,  Talbot,  Taylor, 
Thomas,  Van  Buren,  Van  Dyke,  Walker,  Ware,  and 
Williams  of  Tennessee. 

So  it  was  resolved,  that  the  Senate  do  not  advise 
and  consent  to  the  appointment  of  Nathan  Towson 
and  James  Gadsden. 


TuEsnAY,  April  30. 
Mr.  Williams,  of  Tennessee, communicated  the 
following  paper,  which  was  read  : 

Apkil  30  1822. 
I  certify  that  I  was  one  of  the  Committee  on  Military 
Affairs,  during  the  last  session  of  Congress,  and  punc- 
tually attended   each  meeting  of  the  committee,  and 
frequently  acted  as  chairman,  in  the  absence  of  Gen.  A. 
Smyth,  who  declined  attending  the  committee,  after  it 
was  determined  by  them  to  reduce  the  army.     At  an 
early  period  of  the  session,  the   regulations  for  the 
governmer\t  of  the  army,  compiled  by  General  Scott, 
were  referred  to  said  committee.     The  House  of  Rep- 
resentatives had  them  printed.     I  further  certify  that 
no  other,  or  corrected  copy,  was  submitted  to  the  ex- 
amination, or  received  the  approbation,  of  the  commit- 
tee.    I  am  confirmed  in  this  opinion  from  the  fact,  that 
Gen.  Smyth  did  not  attend  at  any  meeting  of  the  com- . 
mittee  after  the  bill  was  reported  to  reduce  and  fix  the 
Military   Peace   Establishment  of  the  United  States, 
until  that  bill  had  passed  the  House,  and  was  reiurned 
by   the   Senate  with  amendments.     This  bill  was  re- 
ferred to  the  Committee  on  Military  Affairs,  and  when 
under  examination.  Gen.  Smith  attended.     The  partic- 
ular subject  of  their   consideration     was,  whether  a 
major  general  and  two  brigadier  generals,  with  their 
aids,  should   be   t[etained  in  service.     If  the  book  of 
regulations  was  mentioned,  I  have  not  the  least  recol- 
lection of  it.  and  my  belief  is,  it  was  not;  I  am  sure 
no  corrected  copy  of  the  work  was. 

JOHN  COCKE.; 

Washiksto.^,  April  30,  1822. 
We,  the  subscribers,  were  meml)ers  of  the  Military 
Committee  in  the  Winter  of  1821,  and  usually  attended 
the  meetings  of  said  committee,  and  agree  that  the 
foregoing  statement  of  facts  by  General  Cocke  is  cor- 
rect, according  to  our  best  recollection  and  belief. 

JOSHUA  CUSHMAN. 
JOHN  RU8S. 
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^  Monday,  December  3,  1821. 

At  12  o'clock,  the  Clerk  of  the  House  of  Rep- 
resentatives, Mr.  Thomas  Docgherty,  took  his 
place,  and  called  the  roll  of  the  members,  pur- 
suant to  usage.  Whereupon,  the  following  gen- 
tlemen answered  to  their  names : 

From  New  Hampshire — Josiab  Butler,  Matthew 
HarTcy,  William  Plumer,  jr.,  Nathaniel  Upham,  and 
Thomas  Whipple,  jr. 

From  Massachusetts — Samuel  C.  Allen,  Gideon 
Baratow,  Francis  Baylies,  Lewis  Bigelow,  Henry  W. 
Dwight,  William  Eustis,  Timothy  Fuller,  Benjamin 
Gorham,  Aaron  Hobart,  Jeremiah  Nelson,  John  Heed, 
and  Jonathan  Russell. 

From  Rhode  Island — Job    Durfee,  Samuel    Eddy. 

From  Connecticut — Noyes  Barber,  Daniel  Burrows, 
Henry  W.  Edwards,  and  Gideon  Tomlinson. 

From  Vermont — Samuel  C.  Crafts,  Elias  Keys, 
Rollin  C.  Mallary,  John  Mattocks,  Charles  Rich,  and 
Phineas  White. 

From  Netv  York — Charles  Borland,  jr.,  Churchill 
C.  Cambreleng,  Samuel  CamplKfll,  Alfred  Conkling, 
John  D.  Dickinson,  John  Gcbhard,  James  Hawks, 
'  Thomas  H.  Hubbard,  Joseph  Kirkland,  Elutha  Litch- 
field, Richard  McCarty,  John  J.  Morgan,  Walter  Pat- 
teraoo,  Jeremiah  H.  Pierson.  Nathaniel  Pitcher,  Wil- 
liam B.  Rochester,  Elijah  Spencer,  John  W.  Taylor, 
Albert  H.  Tracy,  Solomon  Van  Rensselaer,  William 
W.  Van  Wyck,  Reuben  H.  Walworth,  Silas  Wood, 
and  David  Woodcock. 

From  New  Jersey — Ephraim  Bateman,  George  Cas- 
sedy,  Lewis  Condict,  George  Hi^combe,  James  Mat- 
lack,  and  Samuel  Swan. 

From  Pennsylvania — Henry  Baldwin,  John  Brown, 
James  Buchanan,  William  Darlington,  George  Deni- 
•on,  Patrick  Farrelly,  Samuel  (iross,  Joeeph  Hemp- 
hill, James  McSherry,  William  Milnor,  James  S.  Mit- 
chell, Samuel  Moore,  Thoma?  Murray,  Thomas  Pat- 
^  terson.  John  Phillips,  George  Plumer,  Thomas  J. 
Rogers,  John  Sergeant,  John  Tod,  and  Ludwig  Wor- 

man. 

From  Delaware — Louis    McLane,  and   Cesar  A. 

<   Rodney. 

From  Maryland — Jeremiah  Causden,  Joseph  Kent, 
:   Peter  Little,  John  Nelson,  Samuel  Smith,  Henry  R. 
Warfield,  and  Robert  Wright. 
From  Vtryiruo— Mark  Alexander,  WiUiam  S.  Ar- 
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cher,  William  L.  Ball,  Phihp  P.  Barbour,  Burwell  Baa- 
sett,  John  Floyd,  Robert  S.  Garnett,  Jabez  Leftwich, 
William  McCoy,  Charles  F.  Mercer,  Thomas  L.  Moore, 
Hugh  NcUon,  Thomas  Newton,  Arthur  Smith,  Wil- 
liam Smith,  Alexander  Smyth,  Andrew  Stevenson, 
George  1'ucker,  and  Jared  Williams. 

From  North  Carolina — Hutchings  G.  Burton,  Hen- 
ry Conner,  Josiab  Crudup,  Weldon  N.  Edwards, 
Charles  Hooks,  John  Long,  Archibald  McNeill,  Rom* 
ulus  M.  Sanders,  Lemuel  Sawyer,  Lewis  Williams. 

From  South  Carolina — James  Blair,  Joseph  Gist, 
George  McDuflee,  Thomas  R.  Mitchell,  James  Over- 
street,  Joel  R.  Poinsett,  Starling  Tucker,  and  John 
Wilson. 

From  Georgia — Joel  Abbot,  George  R.  Gilmer, 
Edward  F.  Tatnali,  and  Wiley  Thompson. 

From  Kentucky — Benjamin  Hardin,  Francis  John- 
son, John  T.  Johnson,  Thomas  Metcalfe,  Thomas 
Montgomery,  .\nthony  New,  John  Speed  Smith,  Da- 
vid Trimble,  and  Samuel  H.  Woodson. 

From  Tennessee — Robert  Allen,  Newton  Cannon, 
John  Cocke,  Francis  Jones,  and  John  Rhea. 

From  Ohio — Levi  Barber,  John  W.  Campbell,  Da- 
vid Chambers,  Thomas  R.  Roes,  and  Joseph  Vance. 

From  Louisiana — Josiah  Stoddard  Johnston. 

From  Indiana — William  Hendricks. 

From  Mississippi — Christopher  Rankin. 

From  Illinois — Daniel  P.  Cook. 

From  Alabama — Gabriel  Moore. 

From  Maine — Joshua  Cushman,  Joseph  Dane,  Ebe- 
nezer  Herrick,  .Mark  L.  Hill,  and  Enoch  Lincoln. 

From  Missouri — John  Scott. 

From  Michigan  Territory — Solomon  Sibley,  Del- 
egate. 

A  large  majority  of  the  members  being  present, 
the  ClerK  pronounced  that  a  quorum  was  assembled 
for  the  transaction  of  business. 

t  BALLOTING  FOR  SPEAKER. 

On  motion,  the  House  then  proceeded  to  the 
I  choice  of  a  Speaker. 

1      Messrs.  Newton,  of  Virginia,  and  Nelson,  of 
I  Massachusetts,  were  appointed   tellers,  who  de- 
clared the  vote  on  the  first  ballot  to  stand  as  fol- 
lows: Whole  number  of  votes  161;  necessary  to 
a  choice  81. 
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Election  of  Speaker. 


December,  1821. 


Of  the  whole  number,  there  were — 
Por  J.  W.  Taylor,  o(  New  Vork  -  60 
C.  A.  Kodncy,  of  Deltware  -  46 
Louis  McLane,  of  Delaware  •  29 
Samuel  Smith,  of  Maryland  •  20 
H.  Nelaon,  of  Virginia  -  -  5 
Scattehog      -         •   .     .         .2 


f 


161 — no  choice. 
The  House  thereupon  proceeded  to  a  second 
ballot,  when  the  following  result  was  declared  : 
For  C.  A.  Rodney        -        -        -    60 
J.  W.  Taylor  -         -         .     58 

L.  McLanc  -  •  .  -  31 
Samuel  Smith  -  .  -  10 
Scattering      •         .        .         .  ^   2 

i  161 — no  choice. 

On  the  third  ballot,  the  votes  were  declared  by 
the  senior  teller  to  stand  as  follows  : 
Tor  J.  >y.  Taylor         -        -        -    61 
C.A.Rodney         .        .         -     61 
f       L.  McLane    •        -         •        •     30 
.< .    .  .    8.  Smith        •        -        .        .      5 
.s  H.  Nelaon      -        -        -        -       2 

t!  :    ■•' "     -t      .       .  169 — no  choice. 

.         A  fourth  ballot  having  been  taken,  the  foUow- 

•■'^  ing  result  was  declared 


For  C.  A.  Rodney 
^  i       J.  W.  Taylor 
•  'f  »       L.  McLane     - 
S.Smith 


09 
60 
23 

8 


Andrew  Stewart;  from  Maryland,  Raphael 
I  Neale  ;  from  Virginia,  Thomas  Van  Swearin- 
I  GEN  and  Edward  B.  Jackson  ;  from  Ohio,  John 
;  Sloan  ;  and   from  Maine,  Ezekiel   Whitman 

appeared,  and  took  their  seatu. 

I  ELECTION  OF  SPEAKER. 

!  The  House  then  resumed  the  business  of  yester- 
day, by  proceeding  to  an  eighth  ballot  for  the 
choice  of  a  Speaker,  when  the  following  result 
was  declared  :  Whole  number  of  votes  172.  Ne- 
cessary to  a  choice  87.  Of  the  whole  number, 
there  were — 

For  John  W.  Taylor  of  New  York  64 
C.  A.  Rodney  of  Delaware  -  36 
P.  P.  Barbour  oi  Virginia  -  36 
Samuel  Smith  of  Maryland  •  25 
Scattering      -         .         .         '12 

1 72 — no  choice 
On  the  ninth  ballot,  the  votes  were  as  follows : 
Whole   number   of  votes   173.      Necessary   to   a 
choice  87.    Of  the  whole  number  of  votes  there 
were — 

Fori.  W  Taylor 
P.  P.  Barbour 
Samuel  Smith 
C.  A.  Rodney 
Henry  Baldwin 
Scattering      ... 


69 
64 
18 
15 

4 
3 


160 — no  choice. 

The  fifth  ballot  presented  the  following  result : 

For  C.  A.  Rodney        -        -        -     72 

J.  W.  Taylor  -        -         -     67 

L.  McLane    •        •        •        .     16 

8.  Smitli       •        -        .        .10 

'■••••  i    •  t  -  

1 65 — no  choice. 
Mr.  Cannon,  of  Tennessee,  thereupon  moved 
to  adjourn ;  which  motion  was  ntgatited. 

The  House  then  proceeded  to  a  sixth  ballot- 
when  the  vot^s  were  declared  as  follows  • 
For  J.  W.  Taylor  -         -        .     72 

C.  A.  Rodney        .        .        .65 
L.  McLane    -        .        .        .      g 
'8.  Smith        .        .        .        .19 

J  1 64 — no  choice. 

On  the  seventh  ballot  the  result  was  declared, 
as  follows :  ' 

For  J.  W.  Taylor 
C.  A.  Rodney 
S.  Smith 


172 — no  choice. 

On  the  tenth  ballot,  the  votes  were  as  follows- 
Whole  number  of  votes  174.  Necessary  to  a 
choice  88.    Of  the  whole  number,  there  were— 

For  P.  P.  Barbour         -         .        -     83 


J.  W.  Taylor 
Sarnud  Smith 
C.  A.  Rodney 
H.  Baldwin  . 
L.  McLane  > 
Scattering 


70 

10 

4 

3 

2 


.-1' 


.  77 
.  59 
-     26 


If 


162 — no  choice. 
On  motion  of  Mr.  Rogers,  of  Pennsylvania, 
the  House  then  adjourned. 


1 74 — no  choice. 

The  eleventh  ballot   presented   the  following 

result:  Whole  number  of  votes  17a.    Necewary 

to  a  choice  87.    Of  the   whole   number,   there 

were — 

For  P.  P.  Barbour 
J.  W.  Taylor 
Samuel  Smith 
C.  A.  Rodney 
'  H.  Baldwin  . 
Scattering 


-  M  ' 

.  68     ' 

-  6 

-  5-    •* 

-  4      ^ 
.  5     '^ 


TuESDAt,  December  2. 
"Several  other  members,  (o  wit:  from  Massa- 
chusetts, Samuel  Lathrop  ;  from  Pennsylvania, 


173 — noehoiee. 

The  twelfth  ballot  resulted  as  follows :  Whole 
number  of  votes  172.  Necessary  to  a  choice  87. 
Ul  the  whole  number,  there  were— 

For  P.  P.Barbour 


J.  W.  Taylor 
H.  Baldwin  • 
S.  Smith 
C.  A.  Rodney 
Scattering 


-  88 

-  67 
.  6 
.     4 

.     3 

4 


.. 


This  result  having  been  reported  by  the  Tellers, 
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the  Clerk  pronounced,  accordingly,  that  Philip 
P.  Barbocr,  one  of  the  Representatives  of  the 
State  of  Virginia,  having  received  a  majority  of 
the  whole  number  of  votes,  was  duly  elected 
Speaker  of  this  House. 

Mr.  Barbour  was  conducted  to  the  Chair,  ac- 
cordingly, by  Mr.  Nelson,  of  Virginia,  and  Mr. 
Warfield,  of  Maryland,  and  the  Oath  of  Office 
was  administered  to  him  by  Mr.  Wright,  of 
Maryland. 

Mr.  Speaker  then  rose  and  addressed  the  House 
as  follows : 

„    Gentlemen  of  the  Huutee  of  Repreeentativet  .- 

I  abould  do  injuatice  to  royaelf,  if  I  did  not  expreaa 
,    to  you  th«  warm  feelings  of  gratitude  which  have  been 

.,    excited  in  my  boeom   by  the  appointment  which  you 

pU  have  just  conferred  upon  me.     Thoae  feelings  are  pro- 
duced, not  only  by  the  contideration  that  this  mark  of 
.   your  confidence  is  a   distinguished  one.  but  by  the 

^    further  consideration  that  it  is  unexpected  as  it  is  dis- 
tinguished.   In  accepting  the  office  to  which  you  have 
'    thus  called  me,  I  speak  in  the  most  perfect  sincerity  of 

"'     my  heart  when  I  assure  you  that  I  feel  a  Tearful  ap- 

»-  prehension  in  relation  to  my  ability  to  discharge  its 
duties  in  a  manner  equal  either  to  ray  own  wishes  or 
your  expectations.  I  am  sensible  of  the  arduousness 
of  the  task ;  I  am  senaible,  too,  of  my  own  want  ot  ex- 
perience. One  thing,  however,  I  can  with  safety  prom- 
ise: it  is,  that  whatever  can  be  done  by  diligent  atten- 
tion, and  by  an  unceasing  application  of  such  capacity 
as  I  possess,  ehall  l>e  done.  As  it  respccU  myself,  the 
only  hope  which  I  entertain  that  I  shall,  in  any  tolera- 
ble degree,  acquit  myself  of  the  responsibility  which  I 
am  about  to  assume,  rests  upon  a  consciousness,  that  it 
will  be  my  constant  endeavor  so  to  do;  but  my  great 
reliance  is  on  the  support  of  this  House,  and  its  know- 
ledge that  the  preservation  of  order  is  indispensably 

,,    neceasary  to  give  dignity  to  the  proceedings  of  any 

„    deliberative  body. 

•I        After  which,  the  Speaker  administered  to  the 

.>j   members  present,  severally,  the  oath  to  support  the 

.3:   Constitution  of  the  United  States. 
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CLERK  AND  DOORKEEPER. 

*»Mr.  Wood,  of  New  York,  moved  to  dispense 
with  the  form  of  choosing  a  Clerk  by  ballo^  and 
appoint  that  officer  by  motion. — Carried. 

Mr.  Wright,  of  Maryland,  moved  that  Thomas 
Dougherty  be  am)ointed  to  the  office  of  Clerk  of 
the  House  of  Representatives;  and  the  motion 
was  thereupon  agreed  to  neat,  con.,  aud  Mr.  Dough- 
erty was  sworn  into  office  accordingly. 

Mr.  Wrigbt  moved  that  the  Cleric  be  directed 
to  communicate  the  usual  message  to  the  Senate. 
— Carried. 

On  motion  of  Mr.  Wright,  the  form  of  voting 
by  ballot  was  dispensed  with  in  regard  to  the  of- 
fice of  Sergeant-at-Arms,  and  Thomas  Dunn  ap- 
pointed to  that  office  on  nomination. 

The  saine  course  prevailed  in  relation  to  the 
appointment  of  Doorkeeper,  ai^d  Benjamin  Burch 
was  thereupon  appointed. 

Mr.  Wright  made  a  motion  to  proceed  to  the 
appointment  of  an  Assistant  Doorkeeper,  and  nom- 
inated a  citizen  for  that  office.  , 

Mr.  Wood  presumed  that  the  same  spirit  of 
economy  would  prevail  in  this  Congress  as  had 


distinguished  the  last.  He  doubted  whether  taj 
necessity  existed  for  the  appoiatment  of  Assistknt 
Doorkeeper,  and  that  he  rc^rded  as  a  prelimioary 
question.  The  Sergeant-at-Arms  and  the  Door- 
keeper had,  during  the  last  session,  pa-formed  al- 
most excltisively  the  duties  appertaming  to  that 
office ;  but  were  it  determiued  that  an  AssisUnt 
was  necessary,  still  he  was  unprepared  to  decide 
upon  the  nomination,  as  several  applicatioiu  had 
been  made,  and  he  wished  for  time  and  opportu- 
nity to  ascertain  the  comparative  merits  of  each. 
He  wished  for  delay,  and  with  this  view,  that  the 
subject  might  be  postponed  to  a  day  certain,  or 
else  indefinitely. 

After  some  further  desultory  remarks  on  the 
subject,  the  further  con^deration  thereof  waa,  on 
motion  of  Mr.  Wright,  postponed  until  Tuesday 
next. 

Mr.  Hill,  of  Maine,  moved  that  a  committee 
be  appointed  to  wait  on  the  President  of  the  Uni- 
ted Slates,  and  inform  him  of  the  organization  of 
the  House,  dec;  which  motion  was  agreed  to. 

On  motion  of  Mr.  Wright,  it  was  ordered  that 
the  rules  and  orders  of  the  last  Congress  be  ob- 
served by  the  present,  until  a  revision  or  alteration 
of  the  same  be  made ,  and,  on  his  further  motion, 
the  usual  rule  with  respect  to  the  supply  of  news- 
papers for  the  members  was  prescribied. 

A  motion  was  made  by  Mr.  Rhea,  that  the 
House  do  DOW  proceed  to  the  appointment  of 
the  several  standing  committees ;  whereupon^  the 
House  adjourned. 

-—    '    :   WcDNEsnAY,  December  5. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  assembled  and  are  ready  to 
proceed  to  business.  They  have  passed  a  resolu- 
tion for  the  appointment  of  a  committee  on  their 
part,  to  join  such  committee  as  may  be  appointed 
on  tne  part  of  this  House,  to  wait  on  the  President 
of  the  United  States,  and  inform  him  that  a  quo- 
rum of  the  two  Houses  have  assembled,  and  are 
ready  to  receive  any  communications  he  may  be 
pleased  to  make  to  them ;  in  which  resolution  they 
request  the  concurrence  of  this  House. 

The  resolution  was  read  and  concurred  in  by 
the  House ;  and  Mr.  Hill  and  Mr.  Trimble  were 
appointed  of  the  said  committee  on  the  part  of  the 
House. 

STANDING  COMMITTEES. 

The  House  proceeded  to  consider  the  motion 
depending  yesterday  at  the  time  of  adjournment, 
for  the  appointment  of  the  standing  committees ; 
and  the  question  being  taken  to  agree  thereto,  it 
passed  in  the  affirmative. 

Whereupon,  the  following  Committees  were 
appointed. 

CoTumittee  of  Eltdions. — Mr.  Sloan,  Mr.  Ed- 
wards of  North  Carolina,  Mr.  Tucker  of  South 
Carolina,  Mr.  Moore  of  Virginia,  Mr.  Walworth, 
Mr.  Rogers,  and  Mr.  Smith  of  Kentucky. 

Committte  of  Ways  and  Means. — Mr.  Smith  of 
Maryland,  Mr.  Tod,  Mr.  Pitcher,  Mr.  Mitchell  of 
South  Carolina,  Mr.  Jones  of  Tennessee,  Mr. 
Thompson,  and  Mr.  Stevenson. 
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Qmmittff  of  Claims.— Mr.  Williams  of  North 
Carolina,  Mr.  Rich,  Mr.  McCoy,  Mr.  Moore  of 
Pennsylrania,  Mr.  Edwards  of  Connecticat,  Mr. 
Metcalfe,  and  Mr.  Litchfield. 

Committee  o/"  Commerce. — Mi.  Newton.  Mr.  Tom- 
linsoD,  Mr.  Hill,  Mr.  Milncr,  xMr.  Kirkland,  Mr 
Abbot,  and  Mr.  McDuffie. 

Committee  on   the  Public  Lands.— Mr.   Rankin 
Mr.  Scott,  Mr.  Hendricks,  Mr.  Cook,  Mr.  Stew- 
art, Mr.  Cannon,  and  Mr.  Sterlinff  of  New  York. 

Committee  on  the  Post  Offlre  and  Post  Poadu  —Mr 
Francis  Johnson,  Mr.  Hooks,  Mr.  Gross,  Mr. 
Stoddard,  Mr.  Campbell  of  New  York,  Mr.  Bate- 
man,  and  Mr.  Overstreet. 

Committee  on  the  Ihstrict  of  Columbia.— Mr.  Kent 
Mr.  Mercer,  Mr.  Neale,  Mr.  Matlack,  Mr.  Pat- 
terson of  Pennsylvania,  Mr.  Rochester,  and  Mr. 
Mallary. 

CommiUee  on  the  Jtuiiciary.— Mr.  Sergeant,  Mr. 
Plumer  of  New  Hampshire,  Mr.  Dickinson,  Mr. 
Nelson  of  Virginia,  Mr.  Burton,  Mr.  Sanders,  and 
Mr.  Johnson  of  Louisi^a. 

»«^?*"*'  ^  P«»«<m*nnrf  RevoltUionary  Claims 

Mr  Rhea,  Mr.  Little,  Mr.  Eddy,  Mr.  New,  Mr. 
Allen  of  Tennessee,  Mr.  William  Smith,  and  Mr. 
Hubbard. 

Co^nmittee  on  Public  EipeiulUures— Mr.  Montgom- 
ery, Mr.  Dwight,  Mr.  Crafts,  Mr.  Gebhard,  Mr. 
Gist,  Mr.  Barber  of  Ohio,  and  Mr.  Tatnall. 

C<mmi^e  m  Private  Land  Claims.— Mr.  Camp- 
bell o^  Ohio  Mr.  Conkling,  Mr.  Moore  of  Ala- 
bama, Mr.  Whitman,  Mr.  Upham,  Mr.  Sterling, 
of  Connecticut,  and  Mr.  Crudup. 

Committee  (jii  Manv/ac(ures.—MT.  Baldwin,  Mr. 
Woodson,  Mr  Durfee,  Mr.  Floyd,  Mr.  Conner, 
Mr.  Nelson  of  Maryland,  and  Mr.  Condict. 

^ommiUee  on  Ayr icuUHre.— Mr.  Butler,  Mr.  Bay- 
ard, Mr.  Garnet^  Mr.  Buchanan,  Mr.  Mcl^ell, 
Mr.  Vance,  and  Mr.  Blair. 

G)mwirt<'c  of  Revisal  and  Unjinished  Businexs.— 
Mr.  Lathrop,  Mr.  Burrows,  and  Mr.  Ross. 

Cowwtftao/  Accmints.— Mr.  Allen  of  Mas.sachu- 
setts,  Mr.  Swan,  and  Mr.  Ruggles. 

(^^iiffton  the  Expenditures  in  the  DepaHmeiU  of 
^^^--Mr.  Wood,  Mr.  Alexander,  and  Mr.  Bar- 
wr  of  Connecticut. 

Committee  on  ExpendUnrts  in  tlu  Treoifury  Devart- 

i»«f— Mr.  Tracy,  Mr.  Keyes,  and  Mr.  Holcombe. 

toTOiR^tf^^  o«  the  ExpendUures  in  the  Department  of 

Comm^ee  w  th^  Erpe^uiitures  in  the  Navy  Deparf- 

^^Tn^'M^ v'l"  °^Il^""'y»vania,  Mr.  Pai- 
terron  of  New  York,  and  Mr.  While. 

Conmtttee  on  the  Expenditures  in  the  Pest  Office.— 
Mr.  Denison,  Mr.  Woodcock,  and  Mr.  Sawyer 
•    '^^f «  y"  ^**  ExjmuiUurts  oti  the  P,tblic  bnUd- 
:rM;'*L;Tttrch'.'^'  Massachusetts,  Mr.  Pier^n, 

On  motion  of  Mr  Wr.ght,  it  was  resolved  that 

^r^T  r"' .°°  '^'^"'''y  °"»'  ?» '^^^  ^^  o'clock, 
proceed  to  the  election  of  a  Chaplain  to  Congress 
on  their  part.  s"^-' 

Mr.  Hill   from  the  Committee  appointed  to 
ed  that  they  had  performed  the  doty  assigned  them. 
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and  that  the  President  would  communicate  to  this 
House  by  Me>.sage  this  day. 

Mr.  Rhe.\,  of  Tennessee,  moved  that  the  sub- 
ject of  Revolutionary  Pensions  be  referred  to  a 
select  committee. 

Mr.  Alexander,  of  Virginia,  hoped  the  tiiover 
would  consent  that  the  resolution,  for  the  present, 
lie  on  the  table.  He  (Mr.  A.)  was  not  aware  that 
a  continuance  of  that  committee  was  necessary. 
Should  new  cases  arise,  requiring  such  reference' 
it  would,  doubtless,  be  in  the  power  of  the  gentle-* 
man  from  Tennessee  to  obtain  it. 

Mr.  Rhea  assented  to  the  suggestion,  and  the 
resolution  was  ordered  to  lie  on  the  table. 

A  communication  was  received  from  the  Presi- 
dent of  the  United  States,  by  Mr.  Gouverneur,  his 
Secretary,  which  -he  delivered  in  at  the  Speaker's 
table,  and  withdrew. 

.1'^^  communication  was  read,  and,  together 
with  the  documents  accompanying  the  same,  re- 
ferred to  a  Committee  of  the  Whole  House  on  the 
state  of  the  Union ;  and  five  thousand  copies  there- 
of were  ordered  to  be  printed.  (For  this  Message, 
see  Senate  Proceeilings  of  this  date,  anU  page  11] 
After  theMessage  was  read,  theHou.se  adjourned. 


i^ 


Thursday,  December  6. 
James   Woodso.n  Bates,  appeared,  produced 
his  credentials,  was  qualified,  and  took  his  seat,  as 
the  delegate  from  the  Territory  of  Arkansas. 

Mr.  Taylor  presented  the  official  certificate  of 
the  election  of  the  Representatives  of  the  State  of 
New  York  in  the  Seventeenth  Congress  of  the 
United  Slates,  which  had  been  enclosed  to  him  as 
v/    i.r    '^^  '^'^  ^°"''^  of  Representatives. 
I  A      f\  ^^??  presented  a  memorial  of  Cadwalla- 
I  der  i).  Colden,  contesting  the  election   of  Peter 
^harpe    returned  to  serve  as  a  member  of  this 
House  for  the  State  of  New  York,  and  praying  to 
be  admitted  to  a  seat  in  the  place  of  said  sLirpe 
having,  as  he  alleges,  obtained  a  majority  of  votes 
given  in  at  the  election. 

Mr.  Wright  presented  a  memorial  of  Philip 
Keed,  contesting  the  election  of  Jeremiah  Causden 
returned  to  serve  as  a  member  of  this  House  fo^ 
he  State  of  Maryland,  and  praying  to  be  admitted 
to  a  seat  in  the  place  of  the  said  Causden,  for  rea- 
sons set  forth  in  said  memorial. 

The  certificate  and  memorials  were  referred  to 
the  Committee  of  Elections. 

On  motion  of  Mr.  Rankin,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  intotthe 
expediency  ot  altering  the  time  and  place  of  hold- 
m^  the  District  Court  of  the  United  States  in  the 
District  of  Mississippi. 

APPORTIOXMENT  OF  REPRESENTATION. 
Mr.  Campbell  moved  the  following  resolution: 
Resolced   ThHi  a  committee  be  .ppointed  to  report 

a  bill  providing  for  the   .pportionmrnVof  repreaeSm. 

tivM  irndTIg  the  .ever.!  Sute..  ■ccording  to  the  fourth 

Mr.  C.  was  desirous  that  the  subject  be  taken 
up  at  an  early  period  of  the  session,  in  order  that 
me  principle  on  which  the  apportionment  should 
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be  based,  should  be  fully  examined  and  delibe- 
rately settled.  The  Legislatures  of  several  of  the 
States,  he  remarked,  were  now  in  session,  and  it 
might  be  important  that  the  subject  come  before 
them  at  an  early  day,  to  enable  them  to  district 
the  States  pursuant  to  the  act  providing  for  the 
apportionment,  without  incurring  the  delay  and 
expense  of  convoking  the  several  Legislatures  for 
that  express  object.  He  thought  the  census  had 
been  so  far  accomplished  as  to  enable  the  commit- 
tee that  should  be  appointed,  to  enter  immediately 
upon  the  consideration  of  the  subject. 
^Mr.  Cocke,  of  Tennessee,  moved  that  the  reso- 
lution lie  on  the  table. 

Further  remarks  were  made  on  the  subject  by 
Messrs.  Cocke,  Wright,  and  McCoy  ;  when  the 
question  was  taken  on  the  motion  of  Mr.  Cocke 
and  carried — ayes  74,  nays  47. 

On  motion  of  Mr.  Cook,  the  Committee  on  the 
Public  Lands  were  instructed  to  inquire  into  the 
expediency  of  extending  the  provisions  of  the  first 
section  of  the  act  of  the  2d  of  March  last,  entitled 
"An  act  for  the  relief  of  the  purcha.«;ersof  the  pub- 
lic lands  prior  to  the  first  day  of  July,  1820,"  to 
the  30th  of  September,  1822.  ' 

LANDS  SOLD  FOR  DIRECT  TAXES. 
Mr.  Lathrop  submitted  the  following  motion  : 
Resolved,  That  the  Committee  on  Reviaai  and  Un- 
finished Businesn  be  instructed  to  consider  the  expedi- 
ency of  reviving  and  continuing  io  force,  for  a  limited 
time,  an  act  passed  the  Ilth  May,  1820,  "extending 
the  time  allowed  for  the  redemption  of  land  sold  for 
direct  uxes,in  certain  cases/'or  of  otherwise  granting 
relief  to  the  owners  of  the  land  where  it  has  been  pur- 
chased on  behalf  of  the  United  States. 

Mr.  Wood  suggested,  that  the  motion  of  the 
gentleman  from  Mas.sachusetts  (Mr.  Lathrop) 
was  not  perhaps  sufficiently  broad  to  cover  the 
object  in  view.  His  (Mr.  W.'s)  attention  had 
been  drawn  to  the  subject,  and  he  had  draughted 
the  following  motion,  intending  to  have  himself 
proposed  it : 

Resolved,  That  the  expediency  of  extending  the  time 
for  the  redemption  of  lands  sold  for  the  direct  tax,  un- 
der the  several  acU  passed  August  2,  1813,  January 
9tb,  1815,  and  March  5,  1816,  and  which  have  been 
purchased  on  behalf  of  the  United  Slates,  be  referred 
to  the  Committee  of  Ways  and  Means. 

Mr.  W.  hoped  that  both  would  be  laid  on  the 
table  for  inspection  and  consideration. 

Mr.  Lathrop  assented,  and  the  resolutions  were 
respectively  ordered  to  lie  on  the  table. 

PRESIDENT'S  MESSAGE. 

Mr.  Sawyer  moved  that  the  House  do  now 
resolve  itself  into  a  Committee  of  the  Whole 
on  the  state  of  the  Union,  for  the  purpose  of 
taking  into  consideration  the  President's  Message. 

Mr.  Wright  moved  that  the  consideration 
thereof  be  postponed  until  to-morrow ;  which 
motion  wa.s  negatived,  and  Mr.  Sawyer's  motion 
prevailed. 

Mr.  Taylor,  of  New  York,  was  called  to  the 
Chair. 

Mr.  Wood  presented  the  following  resolutions  : 


Resolved,  That  ao  much  of  the  President's  Mewage 
as  rebates  to  the  commercial  intercourse  with  Great 
Britain,  France,  Portugal,  and  Norway,  their  domin- 
ions or  colonies,  be  referred  to  the  Committee  of  Com- 
merce. 

Resolved.  That  so  much  of  the  Preaident's  Message 
as  relates  to  the  construction  of  the  eighth  article  of  the 
treaty  of  1803,  whereby  Louisiana  was  ceded  to  the 
United  SUtes ;  to  the  seizure  of  the  Apollo,  in  1830; 
to  inexecution  of  the  treaty  of  1819,  with  Spain;  to 
the  renewal  of  diplomatic  intercourse  with  Portugal, 
and  to  all  other  subjects  of  Foreign  Affiiirs,be  referred 
to  a  select  committee. 

Resolved,  That  so  much  ef  the  President's  Message 
at  relates  to  the  organization  of  a  more  regular  gov- 
ernment for  the  Territory  of  Florida,  be  referred  to  a 
select  committee. 

Resolved,  That  so  much  of  the  President's  Message 
as  relates  to  the  survey  of  the  coast,  the  navy,  navy- 
yards,  and  naval  affairs ;  the  protection  of  our  com- 
merce, and  to  the  slave  trade,  be  referred  to  a  select 
committee. 

Resolved,  That  so  much  of  the  President's  Message 
as  relates  to  the  revision  of  the  Tariff,  and  to  Manu- 
factures, be  referred  to  the  Committee  on  Manufac- 
tures. 

Resolved,  That  so  much  of  the  President's  Message 
as  relates  to  the  subject  of  Revenue,  be  referred  to  the 
Committee  of  Ways  and  Means. 

Resolved,  That  the  said  Committees  consist  of     i 
each,  and  have  leave  to  report  by  bill  or  otherwise. 

Some  discussion  took  place  on  the  first  resolu- 
tion submitted  by  Mr.  Wood,  in  which  the  mover 
and  Messrs.  Wright,  Sergeant,  and  Little, 
took  part ;  when,  on  motion,  the  Committee  rose; 
and,  on  motion  of  the  latter,  the  aforesaid  resolu- 
tions were  ordered  to  be  printed. 

SUBJECTS  REFERRED  TO  COMMITTEES. 

Mr.  Wood  submitted  the  following  resolutions: 

Resolved,  That  the  subject  of  the  marine  and  navy 
hospital  funds,  and  the  provision  for  sick  and  disabled 
seamen,  be  referred  to  the  Committee  of  Commerce. 

Resolved,  That  the  subject  of  the  duties  and  com- 
pensation of  the  persons  employed  in  the  collection  of 
the  revenue  arising  from  imports  and  tonnage,  be  re- 
ferred to  the  Committee  of  Ways  and  Means. 

Resolved,  That  the  subject  of  intercourse  with  the 
Indians  by  agents,  factcrs,  traders,  trading-houses,  and 
otherwise,  be  referred  to  a  select  committee. 

Resolved,  That  the  laws  and  regulations  of  the  Poet 
Office  Establishment  be  referred  to  the  Committee  on 
Post  Offices  and  Post  Roads. 

Resolved,  That  the  subject  of  the  compensation  of 
marshals,  clerks,  and  attorneys,  in  the  courU  of  the 
United  States,  be  referred  to  the  Committee  on  the 
Judiciary.  -  H 

Resolved,  That  the  laws  and  regolations  relative  to 
certain  persons  engaged  in  the  land  and  naval  sevice 
of  the  United  States  during  the  Revolutionary  war  be 
referred  to  a  select 'committee. 

Resolved,  That  the  subject  of  the  Mint  establish- 
ment, the  coins  of  the  United  States  and  foreign  coins, 
be  referred  to  a  select  committee. 

Resolved,  That  the  subject  of  the  public  buildings 
and  the  public  lands  in  the  city  of  \^ashington  be  re- 
ferred to  a  select  committee. 

Resolved,  That  the  subject  of  the  public  armories, 
arsenals,  and  the  munitions  of  war  belonging  to  the 
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United  Statei,  be  referred  to  the  Committee  on  Fortifi- 
eationi  tod  Military  AfTairs. 

Resohed,  that  die  said  Committeee  coDiist  of 

each,  and  have  leave  to  report  bj  bill  or  otherwise. 

On  motioD,  it  was  ordered  that  the  same  be 
ivinted,  and  lie  on  the  table. 

REVOLUTIONARY  PENSIONS. 

Mr.  Rhea  called  for  the  consideration  of  the 
re^lution  which  he  had  yesterday  proposed,  for 
the  appointment  of  a  select  committee  on  the  sub- 
ject of  Revolutionary  pensions. 

The  House  agreed  to  consider  the  same— ayes 
57,  noes  54. 

Mr.  Rhea  enforced,  in  a  few  remarks,  the  pro- 
priety of  the  resolution  which  he  had  offered.  It 
would  be  recollected,  he  observed,  particularly  by 
those  members  of  the  House  who  were  of  the  last 
Congress,  that  a  similar  committee  had  been  then 
appomted,  at  the  head  of  which  was  a  very  re- 
spectable gentleman  now  absent.  In  the  course 
of  their  duties,  cases  had  arisen  that  were  not  prop- 
erly within  the  sphere  and  jurisdiction  of  the  com- 
mittee most  nearly  allied  to  that  which  it  was  his 
present  object  to  raise.  These  cases  it  was  not 
onlv  incompetent,  but  impossible  for  them  to  hear 
and  determine;  and  the  result  was,  that  they 
would  probably  be  again  presented,  and  come  or- 
derly, as  he  hoped,  before  a  committee  that  should 
have  proper  powers  to  decide  upon  them  accord- 
ing to  their  respective  merits. 

Air.  Taylor,  of  New  York,  regretted  to  differ 
in  opinion  from  his  worthy  fnend  from  Tennes- 
see ;  but  he  thought  that  the  experience  of  the 
House  had   been  such  as  would  lead  to  a  result 
adverse  to  the  motion.     During  the  last  year,  it 
would  be  remembered,  there  was  a  continued  con- 
flict of  jurisdiction  between  the  standing  and  select 
committees.     The  former  committee,  from  time  to 
time,  moved  to  be  discharged  from  the  further  con- 
sideration of  cases,  which  the  latter  deemed  it  their 
province  to  sustain.    By  referring  to  the  duties  of 
the  standing  committee,  it  would  seem  to  be  no 
great  or  unwarrantable  assumption  of  jurisdiction 
to  exercise  over  all  those  cases  which  it  would 
seem  to  be  the  object  to  refer  to  the  select  com- 
mittee.   It  is  made  "  the  duty  of  said  Committee  I 
'  on  Pensions  and  Revolutionary  Claims  to  take  | 
^  into  consideration  all  such  petitions  and  matter 
or  things  touching  military  pensions,  and  also 
^  claims  and  demands  originating  in  the  Revolu- 
t  ^^^^V?  ^*''  °^  "'^»°g  therefrom,  as  shall  be  pre- 
sented,  or  shall  or  may  come  in  question,  and  be 
referred  to  them  by  the  House,  and  to  report  their 
opinion  thereupon."    This  seems  to  give  them 
jurisdiction  in  all  cases  that  have  arisen,  or  may 
arise,  out  of  the  act  of  1818— and  that  acU  it  will 
be  noted,  grew  out  of  a  recommendation  of  the 
Executive  in  1817,  which  led  to  the  appointment  of 
a  select  committee  on  the  subject.  Mr.  T.  concurred 
m  opinion  with  the  honorable  gentleman  from  Vir- 
ginia^ (Mr.  Alexander,)  as  expressed  yesterday. 
that  it  was  to  be  hoped  and  presumed  that  the 
lime  had  arrived  in  which  no  necessity  existed  for 
the  appointment  of  an  additional  committee.   And 
he  felt  peculiar  confidence  oa  this  subject,  from 


the  knowledge  which  he  possessed,  in  common 
with  this  House  and  the  country,  of  the  induMtrf 
and  ability  with  which  the  chair  of  that  commK- 
tee  was  filled,  and  the  faithfulness  with  which  its 
duties  would  be  discharged. 

Mr.  Rhea  felt  himself  under  great  obligations 
to  the  honorable  member  from  New  York,  for  the 
compliment  which  he  had  been  pleased  to  pass 
upon  the  manner  in  which  the  duties  of  the  chair-' 
man  of  the  Committee  on  Revolutionary  Services 
and  Pensions  had  been  performed.    But,  perhaps, 
the  value  of  the  compliment  would  hare  been 
equally  appreciated,  had  it  been  unattended  with 
the  load  of  additional  duties  which  the  honorable 
gentleman  had  seemed  desirous  to  attach  to  it. 
.Mr.  R.  was  disposed  to  perform  his  full  share  of 
the  labors  which  the  exigencies  of  the  nation  de- 
manded  of  their   Representatives;   but  he  con-  " 
ceived  that  all  the  members  of  the  House  came 
thither  with  a  willingness,  and  subject  to  the  duty 
of  performing  their  equal  portion  of  the  public 
business.    And  he  could  truly  say  that  the  duties 
of  the  committee  of  which  he  had  the  honor  to  be 
chairman  were  arduous — without  and  aside  from 
those  burdens  which  the  refusal  of  this  motion 
would  necessarily  impose  upon  them.     If  the  mo- 
tion he  had  the  honor  to  submit  were  rejected,  he 
felt  himself  bound  frankly  to  say  that  it  would 
not,  in  his  opinion,  be  in  the  power  of  the  Com- 
mittee on  Revolutionary  Claims  and  Pensions  to  ■ 
perform    these    extra  duties.     The  consequence 
would  be,  that   the  petitions  preferred   on   thatr 
subject  would  necessarily  be  postponed;  and  he 
need  not  add  that  in  such  case  a  delay  was  tanta- 
mount to  a  denial  of  justice.     It  would  certainly  • 
be  expected  of  the  committee  that  they  should  at- 
J  tend  to  their  appropriate  business  before  they  took 
I  up  that  which  came  indirectly  and  by  implication  ■■ 
j  within  their  cognizance  ;  and  he  could  assure  the  " 
j  honorable  gentleman   that  a  faithful  and  proper  " 
I  attention  to  the  former  would  necessarily  preclude  " 
the  latter.     He  therefore  hoped  that,  on  further  " 
reflection,  the  motion  would  prevail. 
I      The  question  on  the  resolution  was  thereupon 
I  taken  and  carried,  and  the  number  of  seven  was  ' 
designated  ;  and  Messrs.  Cocke,  Reed  of  Massa- 
chusetts, Whipple,  Wilson,  Long,  Jackson,  and  * 
Herrick,  were  appointed  the  said  committee. 

Mr.  MooRE,  of  Pennsylvania,  introduced  the 
following  resolution : 

Betolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  further 
providing  by  law  for  the  prevention  of  duels  among 
persons  employed  in  the  civil,  military,  and  naval  ser- 
vice of  the  United  States. 

After  a  brief  discussion  the  resolution  was  adopt- 
ed, and  the  House  adjourned. 


Friday,  December  7. 

On  motion  of  Mr.  Rankin,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  passing  a  law  for  the  better  or- 
ganization of  the  land  districts  in  the  State  of 
Mississippi,  and  the  disposal  of  the  public  lands  in 
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said  State,  lately  acquired,  by  purchase,  from  the 
Choctaw  nation  of  Indians. 

On  motion  of  Mr.  Mallary,  the  Committee  on 
Revolutionary  Pensions  were  directed  to  inquire 
into  the  expediency  of  authorizing  the  Secretary 
of  War  to  restore  to  the  pension  roll  any  person 
who  shall  have  been  stricken  therefrom  on  the  evi- 
dence of  such  person's  schedule,  whenever  the 
Secreury  of  War  shall  be  satisfied,  by  additional 
eyidence,  that  such  person  is  in  such  reduced  cir- 
cumstances as  to  come  within  the  provisions  of 
the  acts  of  1818  and  1820. 

REFERENCE  OF  PETITIONS. 

Mr.  Tracy  submitted  the  following  resolution: 
Resolved,  That  in  all  cases  where  petitions  were 
presented  at  the  last  session  of  Congress  to  tbis  House, 
and  retierred  to  committees,  but  not  finally  acted  on, 
both  by  the  committees  and  the  House,  the  said  peti- 
tions shall  be  considered  as  again  presented  and  re- 
ferred to  the  same  committees  respectively,  without 
special  order  to  that  effect ;  and  it  shall  be  the  duty  of 
the  said  committees  respectively,  upon  application  in 
behalf  of  any  petitioner,  by  a  member  of  the  House,  to 
consider  and  report  thereon,  in  the  same  manner  as  if 
said  papers  were  referred  to  such  committee  by  special 
order  of  the  Houae. 

The  resolution  being  read — 

Mr.  Rhea  moved  to  amend  the  same,  by  strik- 
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out  all  after  the  word  Resolved,  and  in  lieu 
thereof  to  insert,  "  That  in  all  cases  where  peti- 
tions were  presented  at  the  last  session  to  this 
House,  and  referred  to  committees,  but  not  reported 
upon,  the  said  petitions  shall  be  considered  as 
again  referred  to  the  said  committees,  respectively, 
upon  application  of  any  member  to  the  Clerk, 
without  special  order  from  the  House  to  that  effect. 
And  it  shall  be  the  duty  of  the  said  committees, 
respectively,  to  consider  and  report  thereon,  in  the 
same  manner  as  if  said  petitions  were  referred  by 
special  orders  of  the  House  ;  but  no  petition  shall 
be  received  or  acted  upon  by  a  committee  under 
this  order,  which  shall  not  have  been  endorsed  in, 
and  transmitted  to  the  committee  through,  the 
office  of  the  Clerk." 

The  amendment  being  read,  Mr.  Tracy  moved 
to  amend  the  same  by  striking  out  the  word  session, 
and  inserting  Conffrtss :  When  it  was  ordered,  that 
the  resolution  and  amendments  lie  on  the  table. 

CANAL  IN  ILLINOIS. 

Mr.  Cook,  of  Illinois,  submitted  the  following 
resolution : 

Resolved,  That  the  Committee  on  the  Public  Lands 
be  instructed  to  inquire  whether  any,  and  if  any,  what 
provision  is  necessary  to  be  made  tu  enable  the  people 
of  the  State  of  Illinois  to  open  a  csnal  through  the  pub- 
lic land,  to  connect  the  waUrsof  Lake  Michigan  with 
the  Ulinois  river. 

Mr.  Floyd,  of  Virginia,  opposed  the  resolution. 
He  thought  that  Congress  had  already  sufficiently 
evinced  its  liberality  to  the  new  States.  On  a 
former  occasion  he  had  proposed  a  resolution  to 
appropriate  a  portion  of  the  public  lands  for  the 
endowment  of  colleges.  That  resolution  had  re- 
ceived the  decided  opposition  of  the  new  States. 
A  Constitutional  question  was  raised  on  the  sub- 


ject, which,  if  it  did  not  convince,  at  least  created 
so  much  doubt,  in  his  own  mind,  as  to  induce  him 
to  forbear  to  press  it.  Nor  could  he,  in  the  present 
instance,  as  a  member  of  a  State  which  had  done 
as  much  at  least  as  any  State  in  the  Union  forlhe 
general  benefit,  consent  to  a  proposition  of  this 
sort.  As  well  might  Virginia  asK  for  an  appro- 
priation of  the  public  funds  for  the  purpose  of  com- 
pleting canals  to  the  city  of  Richmond.  Were 
such  a  proposition  to  be  made,  he  entertained  no 
doubt  tnat  it  would  meet  with  opposition  from  the 
very  quarter  from  whence  this  resolution  had  pro- 
ceeded. Mr.  F.  was  disposed  to  leave  the  subject 
of  canals  to  the  energy  and  ability  of  those  States 
through  which  they  pass,  and  for  whose  benefit 
they  are  intended. 
Mr.  Cook  replied :  He  did  not  expect  that  a 

Eroposition,  so  reasonable  as  he  conceived  this  to 
e,  would  meet  with  opposition,  especially  in  thii 
stage  of  its  progress.   The  States  northwest  of  the 
Ohio,  he  could  assure  the  honorable  member  from 
Virginia,  felt  grateful  for  all  the  favors  they  had^b 
received,  but  in  the  present  case  no  favor  waaj^ 
asked.      The  object  ot  the  resolution  was  not  to,i« 
solicit  a  donation  from  the  General  Grovernmentai 
to  assist  in  making  the  caiial^  but  merely  to  re>^ 
serve  a  narrow  strip  of  land  in  the  ^direction  of  the 
contemplated  canal,  and  through  which  it  should 
pass.     By  this  measure  the  Government,  instead^u 
of  impairing  its  funds,  would  increase  them.   Suqh 
an  act  would  undoubtedly  enable  the  Government 
to  dispose  of  the  reservation  hereafter  at  a  price 
greatly  enhanced,  and  at  the  same  time  yirtuallr,^. 
authorize  the  government  of  Illinois  to  go  on  willi^ 
its  contemplated  undertaking. 

The  question  was  then  taken,  and  the  resolutioaot 
was  adopted. 

PRESIDENT'S   MESSAGE. 

The  House  then  resolved  itself  into  a  Commit-.^ 
tee  of  the  Whole  on  the  slate  of  the  Union,  Mr*:. 
Taylor,  of  New  York,  in  the  Chair. 

The  business  in  order  before  the  Committee, 
was  upon  the  resolutions  of  Mr.  Wooo,  in  relation  ^ 
to  a  reference  of  the  several  subjects  presented  for 
consideration  in  the  President's  Message  to  appro- 
priate committees. 

Mr.  Nelson,  of  Virginia,  moved  to  strike  out^ 
all  that  part  of  the  resolutions  proposed  by  Mr. 
Wood,  which  follows  the  word  "  resolved,"  and 
to  insert  in  lieu  thereof  the  following: 

1 .  Resolved,  That  so  much  of  the  President's  Mef*  . 
sage  as  concerns  the  commercial  intercourse  of  tha ' 
United  States  with  all  foreign  nations,  and  all  other 
matters  relating  to  the  commerce  of  the  United  States, 
be  referred  to  the  Committee  of  Commerce. 

,2.  Resolved,  That  so  much  of  the  President's  Mee- 
sage  as  relates  to  the  foreign  and  diplomatic  alTairs  of 
the  United  States,  in  their  intercourse  with  all  other 
nations,  be  referred  to  a  select  committee. 

3.  Resolved,  That  so  much  of  the  President's  Mes- 
sage as  relates  to  the  Floridas,  and  the  organization  of 
a  Territorial  government  for  them,  be  referred  to  tha. 
Committee  on  the  Judiciary. 

4.  Resolved,  That  so  much  of  the  President's  M«^ 
sage  as  concerns  the  revenue  and  finances  of  the  Uat- 
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ted  Sutra,  be  referred  to  the  Committee  of  Ways  and 
MeuM.  '' 

5.  Re^Aved,  That  m>  much  of  the  President'*  Me«- 
«ace  as  relates  to  manufactures  and  the  promotion  of 
BaUooal  mdustry.  be  referred  to  the  Committee  of 
Manufactures. 

6.  Reaolted,  That  so  much  of  the  Presideufs  Mes- 
sage as  concerns  the  MiliUry  Establishment  and  For- 
tifications, b«  refeired  to  a  select  committee. 

7.  Rfsolved,  That  so  much  of  the  President's  Mes- 
sage as  relates  to  the  Naval  Establishment ;  its  gradual 
incremse;  the  repairs  and  construction  of  vessels  of 
war;  the  protection  of  our  trade  in  the  Mediterranean 
and  on  the  high  aeas  against  the  Barbary  Powers,  and 
against  all  piratical  depredaUon*,  be  referred  to  a  select 
committee. 

8.  Rctolvtd,  That  so  much  of  the  President's  Mes- 
sage M  relates  to  the  slave  trade,  be  referred  to  a  se- 
lect committee. 

9.  Ruolred,  That  the  said  select  committees  have 
leave  to  report  by  bill  or  otherwise. 

.-4*^^.%  ^°^i  ^r !_  r^H"''oos  were  successively 
adopted.  The  fifth  being  under  consideration,  Mr 
Edwards  of  North  Carolina,  moved  to  amend 
the  same  by  sinking  therefrom  the  words  "and 
the  promotion  of  national  industry,"  which  after 
some  discussion  thereon,  was  lost,  and  the  fifth  and 
sixth  resolutions  were  severally  adopted. 

Mr.  Sawylr  moved  to  insert  in  the  seventh  res- 
olution after  the  word  "Mediterranean,"  the  words 
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Paci^c  oc«.n,"  which  was  carried,  and  the  reso- 
imioo  was  adopted  without  further  amendment. 

1  he  eighth  and  ninth  resolutions  were  also 
adopted,  when  the  Committee,  rose,  reported  pro- 
gress, and  obtained  leave  to  sit  again 

In  the  House  Mr  Wright  moved  the  same 
amendment  of  the  fifth  re.^lution  that  had  been 
proposed  m  the  Committee  of  the  Whole  which 
was  negatived. 

Mr.  Rich  moved  to  msert  the  words,  "sud- 
pressionof,"  before  the  words  "slave  trade,"  In 
the  eighth  resohition,  which  was  agreed  to   and 

tee  of  the  Whole  without  further  amendment. 

T.v!!!'']^''^^'^'''''  Ro"'**:^,  Wright,  Trimble,  I 

J.I"'*;,'^'*""'^'''^"^  Farrelly,  were  appointed 
C«r  %"  P"r«"^nce  of  the  second  reTolutio^ 
Messrs.    EusTis,    Van    Rensselair,   Cocke 

Bassett,  Darlingto.n,  Smith,  of  Kentucky,  and 

!I«r'''f'l'^'''.*PP*''"^^^  ^  committee  in  pur 
suance  of  the  sixth  resolution  ^ 

C^mT.7;  ^'^^'^A'"*'^'  ^^'''"«'  "^«°'N  Warf.eld, 
vanT,  w  °'  ^"'*''!'  ^""^  Plimer  of  Pennsyl- 
of^rp'lr.JPP^'l'"^  a  committee  in  pursuance 
01  the  seventh  resolution 

LIP^Tt  ^om^v^"'   S^**"'"''''  Poi.NSETT,  Ph.L- 

we7e  aDncint^      '"''  ^°«»'^'"*^  ^^^  Suearinoe.n, 
"ghthKl^  """'"^•^  ^°  pursuance  of  the 
The  House  adjourned  to  Monday 


Monday,  December  10 

fied'anTtc^k  h'^i.^"^^^'  ''^''^''  --  ^-i- 
A  message  from  the  Senate  mformed  the  House 


I  that  the  Senate  have  passed  a  resolution  that  two 
{  Chaplains,  of  diflerent  denominations,  beappoint- 
■'  ed  to  Congress  during  the  present  session,  one  by 
each  House,  who  shall  interchange  weekly.  They 
have  also  passed  a  resolution  for  the  appointment 
of  a  joint  committee  who  shall  have  the  direction 
of  the  money  appropriated  for  the  purchase  of 
books,  Ac,  for  the  library  of  Congress.  And  they 
have  passed  a  bill,  entitled  "An  act  authorizing 
the  transmission  of  certain  documents  free  of  post- 
age; in  which  resolutions  and  bill  they  ask  the 
concurrence  of  this  House. 

Mr.  Cambreleng  presented  the  memorial  of 
the  Mayor,  Aldermen,  and  Commonalty  of  the 
cily  of  New  York,  slating  ihal  in  1807  they  ceded 
to  the  United  States  a  niece  of  ground  within  their 
corporate  limits,  for  the  purpose  of  enabling  the 
United  States  to  erect  works  of  defence  thereon, 
with  condition,  however,  that,  whenever  said 
ground  should  cease  to  be  used  for  public  purposes, 
It  should  revert  to  the  grantors,  and  as  the  United 
states  have  long  since  ceased  to  employ  .said 
ground  for  the  purpose  for  which  it  was  ceded, 
they  pray  that  the  same  may  be  retroceded  to  them ; 
which  memorial  was  referred  to  the  Committee 
on  Military  Affairs. 

Mr.  Kent  presented  a  memorial  of  the  Mayor 
Aldermen,  and  Common  Council,  of  the  City  of 
V\  ashington,  praying  that  authority  may  be  vested 
in  them  to  change  the  location  of  that  part  of  the 
canal  in  said  city  which  runs  along  the  line  of 
Pennsylvania   Avenue,  and   that  certain   public 
grounds  on  said  avenue,  lying  between  Second  and 
feixth  Streets  west,  may  be  laid  off  into  building 
lots  and  disposed  of,  and  that  the  proceeds  may  be 
applied  to  the  drainine  certain  other  public  lands 
in  the  .said  city,  which  lie  in  a  marshy  .situation, 
to  the  nrianilest  injury  of  the  health  of  the  inhab^ 
itants  of  their  city ;  which  memorial  was  referred 
to  the  Committee  for  the  District  of  Columbia. 

Mr.  HENDRICK8  presented  a  petition  of  William 
Kriston  of  Cumberland  county,  in  the  State  of 
Kentucky. 

I      The  r^olution  from  il^e  Senate  authorizing  the 
appointment  of  two  Chaplains  to  Congress  was 

Tk*°o  ^^"<^"'"'"^<^  in  by  the  House, 
oroi  A^  ^''*=;^,»^*^R  presented  a  memorial  of  the  Gen- 
fnt  fi'^^^^y  "^  '^"^  Sta'^  of  Alabama,  complain- 
ing ot  the  unequal  and  injurious  operation  of  two 

till  A  '.^""^  27t|^  of  November,  1820,concem- 
hf t  .k""  ''i'^'  "^^"'^  °^  '^''^  State,  and  praying 
o  thai  fb''"'^    uVU'^'y  ^  ^^^''^  '^"d  aiended^ 

Zt       r^u  '*'''"  ^  '^°  '^'"^^  annually  of  said 

court,  and  that  some  better  and  more  convenient 
I  provisions  may  be  made  for  the  examination  and 
^preservation  of  the  records  of  said    court     alw 
I  f!nY'r°J  ;.hat  provisions  may  be  made  for  comple- 
,  ting  the  fortifications  already  commenced  for  the 

protection  of  the  harbor  of  Mobile.!!l-Ref?rred. 
'  and  netin^n'' f',S  ""t"  P^'^ted  a  remonstrance 
f  rnljf  '?"  °^  Matthew  Lyon,  complaining  of  the 

illegal   election  and   return    of  James    Woodson 

Ss^nd'n*^'  ^'^"^r  ^''  '^'  Territory  o/^an 
I  aside,  that  Mr.  Bates  may  not  be  allowed  to  take 
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or  hold  a  seat  as  Delegate  aforesaid,  and  that  a 
new  election  may  be  ordered  ;  which  remonstrance 
and  petition  was  referred  to  the  Committee  of 
Elections. 

The  resolution  from  the  Senate  authorizing  the 
appointment  of  a  joint  committee  to  have  the  di- 
rection of  the  money  appropriated  for  the  Library 
of  Congress,  was  read  and  concurred  in  by  the 
House ;  and  Messrs.  Poinsett,  A.  Smyth,  and 
Whipple,  were  appointed  of  the  said  committee 
on  the  part  of  this  House. 

The  Dill  from  the  Senate,  entitled  "An  act  au- 
thorizing the  transmission  of  certain  documents 
free  of  postage,"  was  read  twice  and  ordered  to  be 
read  a  third  time  to-day.  It  was,  accordingly, 
read  the  third  time,  and  passed. 

Oil  motion  of  Mr.  Scott,  the  Committee  on  the 
Public  Lands  were  instructed  to  inquire  into  the 
expediency  of  making  further  provision  by  law  for 
the  final  adjustment  of  the  unconfirmed  land  claims 
in  the  State  of  Missouri,  derived  from  the  French 
and  Spanish  Governments  respectively ;  and  of 
referring  the  final  settlement  of  those  claims  to 
some  proper  tribunal,  to  be  empowered  or  estab- 
lished for  that  purpose. 

On  motion  of  Mr.  Bates,  the  Committee  on  the 
Public  Lands  were  instructed  to  inquire  into  the 
expediency  of  making  provision  by  law  for  the 
final  adjustment  of  the  unconfirmed  land  claims 
in  the  Territory  of  Arkansas,  derived  from  the 
French  and  Spanish  Governments;  and  of  refer- 
ring the  settlements  of  those  claiins  to  some  tri- 
bunal established  or  to  be  created. 

On  motion  of  Mr.  Scott,  the  Committee  on  the 
Public  Lands  were  instructed  to  inquire  whether 
any,  and,  if  any,  what,  application  is  proper  to  be 
made  of  the  fund  arisihg  from  the  sales  of  the  pub- 
lic lands  in  the  States  of  Indiana,  Illinoi-s,  Mis- 
souri, and  Alabama,  and  which  has  been  reserved 
by  law  for  the  purpose  of  making  roads  and  canals 
leading  to  those  States  respectively. 

On  motion  of  Mr.  Sawyer,  the  committee  on 
so  much  of  the  President's  Message  as  relates  to 
the  suppression  of  the  slave  trade,  were  instructed 
to  inquire  into  the  expediency  of  continuing  in 
force,  for  a  further  term,  an  act  passed  the  3d  of 
March,  1819,  which,  by  the  act  of  the  15th  May, 
1820,  was  extended  to  two  years,  and  entitled  An 
act  to  protect  the  commerce  of  the  United  States, 
and  punish  the  crime  of  piracy. 

On  motion  of  Mr.  Floyd,  a  committee  was  ap- 
pointed to  iriquire  into  the  expediency  of  occupying 
the  Colunibia  river  and  the  territory  of  the  United 
States  adjacent  thereto,  and  of  regulating  the  trade 
with  the  Indian  tribes ;  and  that  they  have  leave 
to  report  by  bill  or  otherwise.  Messrs.  Floyd, 
Baylies,  and  Scott,  were  appointed  the  said 
committee. 

On  motion  of  Mr.  Bctler,  the  Committee  on 
the  Post  Office  and  Post  Roads  were  instructed  to 
inquire  into  the  expediency  of  providing  by  law 
for  prohibiting  printers  and  editors  of  newspapers, 
and  ail  other  persons  who  are  proprietors  of  any 
such  printing  establishment,  or  in  any  way  con- 
cerned in  the  publication  of  newspapers,  froni  being 
mail  contractors,  or  postmasters  j  and  also  prohib- 


iting postmasters  from  being  mail  contractors,  or 
being  employed  in  the  conveyance  of  the  mail. 

On  motion  of  Mr.  Lathrop,  the  House  proceeded 
to  consider  the  resolution  subtnitted  by  him  on  the 
6th  instant,  and  the  said  resolution  being  again 
read,  was  modified  and  agreed  to  by  the  House,  «s 
follows : 

Ruolved,  That  the  Committee  of  RevissI  and  Un- 
finished BueineM  be  inttructed  to  consider  the  expe- 
diency of  reviving  the  several  acU  of  Congress  of 
Auguat  2d,  1813— January  9,  ISl.'S— and  March  5, 
1816.  laying  a  direct  tax  within  the  United  States,  so 
far,  as  to  allow  a  further  time  of  redemption  on  the 
lands  sold  for  the  non-payment  of  the  Ux,  where  the 
same  have  been  purchased  on  behalf  of  the  United 
States. 

Mr.  Tracy  called  for  the  consideration  of  the 
resolution  by  him  submitted  on  Friday,  relative  to 
petitions  that  had  been  referred  to  committees 
during  the  last  ses.sion  of  Congress  and  not  acted 
upon,  which  was  thereupon  taken  up,  and  after 
some  discussion  of  the  subject,  the  same,  on  motion 
of  Mr.  Walworth,  was  indefinitely  postponed. 

Mr.  Cook  submitted  the  following  resolution  : 

Resolved.  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  instructed  to  inquire  into  the  expe- 
diency of  allowing  the  members  of  the  Legislature  of 
each  State  to  receive  and  transmit  letters  Uee  of  post* 
age,  and  such  documents,  not  exceeding  one  ounce 
''fight,  as  may  be  printed  by  order  of  such  Legislature 
within  the  limits  of  their  respective  States. 

The  said  resolution  was  read,  and  the  question 
was  put.  Will  the  House  agree  thereto  ?  and  de- 
termined in  the  negative. 

On  motion  of  Mr.  Wood,  the  House  proceeded 
to  consider  the  resolutions  submitted  by  him  on 
the  6th  instant,  and  the  same  being  again  read, 
were  modified,  and  the  first,  second,  fourth,  fifth, 
seventh,  eighth,  and  ninth,  were  agreed  to,  and  the 
third  and  sixth  were  again  laid  on  the  table. 

The  said  resolutions,  as  modified  and  agreed  to, 
are  as  follows : 

1.  Resolved,  That  the  subject  of  the  msrine  and 
navy  hospital  funds,  and  the  proviaion  for  sick  and  dis- 
abled seamen,  be  referred  to  the  Committee  on  Com- 
merce. 

2.  Resolved,  That  the  subject  of  the  duties  and  com- 
pensations of  the  persons  employed  in  the  collection 
of  the  revenue  srising  from  imports  and  tonnage,  be 
referred  to  ihe  Committee  of  Commerce. 

4.  Resolved,  That  the  subject  of  the  Foal  Office 
Establiahment  be  referred  to  the  Committee  on  the 
Post  Office  and  Post  Roads. 

a.  Resolced,  That  the  subject  of  the  compensation 
of  marahals,  clerks  and  attorneys,  in  the  courts  of  the 
United  Sutes,  be  referred  to  the  Committee  on  the 
Judiciary. 

7.  Resolved,  That  the  subject  of  the  public  armories, 
araenals,  and  munitions  of  war,  appertaining  to  the 
War  Department,  be  referred  to  the  Committee  on 
Military  Affairs. 

B.  Resolved,  That  the  subject  of  naval  stores  and 
munitions  of  war,  appertaining  to  the  IVaval  Depart- 
ment, be  referred  to  the  Committee  on  Naval  Afiairs. 

9.  Resolved,  That  the  subject  of  the  public  build- 
ings, and  the  public  lands  in  the  City  of  Washington, 
be  referred  to  a  select  committee. 
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Messrs.  Blackledce,  Van  Wyck,  Cassedy, 
Brown,  Cushman,  Hobart,  and  Williams,  of 
Virginia,  were  appointed  a  committee  pursuant  to 
the  ninth  resolution. 

DUTY  ON  BOOKS. 

Mr.  Nelson,  of  Virginia,  presented  a  petition 
of  the  Rector  and  Visiters  of  the  University  of 
Virginia,  signed  by  Thomas  Jefferson,  Rector, 
praying  that  the  aid  and  patronage  of  Congress 
may  be  extended  to  the  cause  of  science  and  liter- 
ature generally,  throughout  the  United  States,  by 
an  exemption  from  duties  of  all  books  and  other 
articles  generally  used  in  acquiring  information. — 
Referred  to  the  Committee  of  Ways  and  Means. 

The  memorial  is  as  follows: 

To  the  Senate  and  House  of  Representatives  of  the 

United  States  of  America  m  Congress  assembled  .■ 

The  petition  of  the  rector  and  vtaiters  of  the  Uoi- 
versity  of  Virginia,  on  behalf  of  thoM  for  whom  they 
are  in  the  office  of  preparing  the  meant  of  instruction, 
as  weU  aa  of  other*  aeeking  it  elsewhere,  respectfully 
repreaenteth : 

That  the  CuminonweaUh  of  Virginia  has  thought 
proper  lately  to  establish  a  uniTersity  for  instruction, 
generally,  in  all  the  useful  branches  of  science,  of  which 
your  petitioners  are  appointed  rector  and  visiters,  and, 
as  such,  are  charged  with  attention  to  the  interests  of 
those  who  shall  be  committed  to  their  care. 

That  they  observe,  by  the  tarifl'  of  duties  imposed 
by  the  laws  oi  Congress  on  importations  into  the  Uni- 
ted States,  an  article  pecuharly  inauspicious  to  the  ob- 
jects of  their  own,  and  of  all  other  literary  institutions 
throughout  the  United  States. 

That  at  an  early  period  of  the  present  Government, 
when  our  country  was  burdened  with  a  heavy  debt, 
contracted  in  the  war  of  Independence,  and  its  resour- 
ces for  revenue  were  untried  and  uncertain,  the  Na- 
tional Legislature  thought  it  as  yet  inexpedient  to  in- 
dulge in  scruples  as  to  the  subjects  of  taxation,  and, 
among  others,  imposed  a  duty  on  books  imported  from 
iibroad,  which  has  been  continued,  and  now  is,  of  fifteen 
per  cent.,  on  their  prime  cost,  raised  by  ordinary  cus- 
tom-house charges  to  eighteen  per  cent,  and  by  the 
importer'*  profits  to  perhaps  twenty-five  per  cent.,  and 
more. 

That,  after  many  years'  experience,  it  is  certainly 
found  that  the  reprinting  of  books  in  the  United  States 
IS  confined  chiefly  to  those  in  our  native  language,  and 
of  popular  characters,  and  to  cheap  editions  of  a  few  of 
the  classics  for  the  use  of  schools ;  while  the  valuable 
editions  of  the  classical  authors,  even  learned  works  in 
the  English  language,  and  books  in  all  foreign  living 
languages,  (vehicles  of  the  important  discoveries  and 
improvemenu  in  science  and  the  arU,  which  are  daily 
advancing  the  interest  and  happiness  of  other  nations.) 
are  unprinted  here,  and  unobtainable  from  abroad  but 
under  the  burden  of  a  heavy  duty. 

That  of  many  important  books,  in  different  branches 
of  science,  it  is  beUeved  that  there  is  not  a  single  copy 
in  the  United  States;  of  others,  but  a  few  ;  and  these 
too  distant  and  difficult  of  access  for  i>tudents  and  wri- 
ters generally. 

That  the  diffically  resulting  from  this  mode  of  pro- 
curing books  of  the  first  order  in  the  sciences,  and  in 
foreign  languages,  ancient  and  modern,  is  an  unfair 
impediment  to  the  American  student,  who,  for  want  of 
these  aids,  already  possessed  or  easily  procurable  in  all 
countries  except  our  own,  enters  on  bis   course  with 


very  unequal  means,  with  wants  unknown  to  his  for- 
eign competitors,  and  often  with  that  imperfect  result    ^ 
which  subjects  us  to  reproaches  not  anfelt  by  minde   *. 
alive' to  the  honor  and  mortified  sensibilities  of  their  .^ 
country.  « 

That,  to  obstruct  the  acquisition  of  book*  from  abroad, 
as  an  encouragement  of  the  progress  of  literature  at 
home,  is  burying  the  fountain  to  increase  the  fiow  of 
its  waters. 

That  books,  and  especially  those  of  the  rare  and  > 
valuable  character,  thus  burdened,  are  not  articles  of 
consumption,  but  of  permanent  preservation  and  value, 
lasting  often  as  many  centuries  as  the  houses  we  live 
in,  of  which  examples  are  to  be  found  in  every  library 
of  note. 

That  books,  therefore,  are  capital,  often  the  only 
capital  of  professional  men  on  their  outset  in  life,  and 
of  students  destined  for  professions,  (ss  most  of  our 
scholars  are,)  and  barely  able,  too,  for  the  most  part, 
to  meet  the  expenses  of  tuition,  and  less  to  pay  an 
extra  tax  on  the  books  necessary  for  their  instruction  ; 
that  they  are  consequently  less  instructed  than  they 
would  be  ;  and  that  our  citizens  at  large  do  not  derive 
from  their  employment  all  the  benefits  which  higher 
qualifications  would  procure  them. 

That  this  is  the  only  form  of  capital  on  which  a  tax 
of  from  18  to  25  per  cent,  is  first  levied  on  the  gross, 
and  the  proprietor  then  subject  to  all  other  taxes  in 
detail,  as  those  holding  capitals  in  other  forms,  on 
which  no  such  extra  tax  has  been  previously  levied. 

That  it  is  true  that  no  duty  is  required  on  books 
imported  for  seminaries  of  learning ;  but  these,  locked 
up  in  libraries,  can  be  of  no  avail  to  the  practical  man, 
when  he  wishes  a  recurrence  to  them  lor  the  uses  of 
life. 

That  more  than  thirty  years'  experience  of  the  re- 
sources of  our  country  prove  them  equal  to  all  its 
debts  and  wants,  and  permit  its  Legislature  now  to 
favor  such  objects  as  the  public  interests  recommend 
to  favor. 

That  the  value  of  science  to  a  republican  people ; 
the  security  it  gives  to  liberty,  by  enlightening  the 
minds  of  its  citizens;  the  protection  it  affords  against 
foreign  power;  the  virtues  it  inculcates;  the  just  emu- 
lation ol  the  distinction  it  confers  on  nations  foremost 
in  it;  in  short,  its  identification  with  power,  morals, 
order,  and  happiness,  (which  merits  to  it  premiums  of 
encouragement  rather  than  repressive  taxes,)  arc  top- 
ics, which  your  petitioners  do  not  permit  themselves 
to  urge  on  the  wisdom  of  Congress,  before  whose 
minds  these  considerations  are  always  present,  and 
bearing  with  their  just  weight. 

And  they  conclude,  therefore,  with  praying  that 
Congress  will  be  pleased  to  bestow  on  this  important 
subject  the  attention  it  merits,  and  give  the  proper  re- 
lief to  the  candidates  of  science  among  ourselves,  de- 
voting themselves  to  U)«:  laudable  object  of  qualifying 
themselves  to  becon^^ethe  instructors  and  benefactors 
of  their  fellow-citizens. 

And  your  petitioners,  as  in  duty  bound,  shall  ever 
pray,  &c.  THOMAS  JEFFERSON, 

Rector  of  the  University  of  Virginia, 

NOTBXBKR  30,  1821. 

CHAPL.\IN  TO  THE  HOUSE. 

On  motion  of  Mr.  Batema.n,  the  House  then 
proceeded  to  the  election  of  a  Chaplain,  and  the 
following  gentlemen  were  nominated,  viz  : 

Rev.  Jared  Sparks,  Rev.  Maurice  W.  Dwight,  Rev. 
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Bnrgeai  Allison,  Rav.  John  M.  Bradford,  Rev.  Reuben 
Post,  Rev.  John  Chalmers. 

On  the  first  ballot,  the  votes  were  declared  to 
stand  as  follows:     Whole  number  of  votes,  163. 
Necessary  to  a  choice,  82.    Of  which  there  were — 
For  Rev.  Mr.  Sparks         •        •        •     53       ^ 
.   AUison        •        -        •    41         , 
Dwight        -        •        -33 
Bradford      -         -         .     16 
Post    -         -         -         -     15 
Scattering   .        ■        .      5 

163 — no  choice. 
On  the  second  ballot,  the  following  result  was 
declared  :     Whole  number  of  votes  160.    Neces- 
sary to  a  choice  81.    Of  which  there  were — 

For  Rev.  Mr.  Sparks         -         -         -  62 

Allison         -         -         -  43 

Dwight        -         -         -  38 

Bradford      -         -         -  7 

Post    ....  7 

Scattering   -         -         •  S 

1 60 — no  choice. 
A  third  ballot  presented  the  following  result : 
Whole  number  of  votes   157.     Necessary   to  a 
choice  79.'   Of  which  there  were — 


For  Rev.  Mr. 


Sparks 
Allison 
Dwight 
Scattering    - 


67 

53 

33 

4 


157 — no  choice. 
The  fourth  ballot  terminated  as  follows  :   Whole 
number  of  voles  155.     Necessary  to  a  choice  78. 
Of  which  there  were — 

For  Rev.  Mr.  Sparks 84 

Allison 52 

Dwight          ....     18 
Blank 1 

Whereujwn  it  was  declared,  that  the  Reverend 
Jareu  Sparks  was  chosen  Chaplain  to  Congress 
on  the  part  of  the  House  of  Representatives. 


Tuesday,  December  11. 

Another  member,  to  wit :  from  Georgia,  Robert 
Raymond  Reid,  appeared,  produced  his  creden- 
tials, was  qualified,  and  took  his  seat. 

Mr.  Sergeant,  of  Pennsylvania,  from  the  Com- 
mittee on  the  Judiciary,  reported  a  bill  for  the  es- 
tablishment of  an  uniform  system  of  bankruptcy 
throughout  the  United  States,  which  was  read  by 
its  title.  Among  other  remarks,  Mr.  S.  stated 
that  the  subject  of  the  bill  was  a  matter  of  deep 
interest  to  the  people  of  the  United  Stales;  that 
he  bad  presented  it  thus  early  in  order  to  give 
members  time  to  prepare  their  minds  on  it ;  and 
that  it  was  the  same  in  form  as  that  which  came 
from  the  Senate  at  the  last  session.  Mr.  S.  then 
moved  that  it  be  referred  to  a  Committee  of  the 
whole  House,  and  made  the  order  of  the  day  for 
the  first  Monday  in  January  next ;  which  was 
agreed  to. 

Mr.  Smith,  of  Maryland,  submitted  the  follow- 
ing resolutions,  viz : 


1st.  Resohed,  That  the  Becretery  of  the  Treasary 
be  directed  to  report  to  this  House  a  statemant  show* 
ing  the  amount  annually  received  under  the  act  for 
the  relief  of  sick  and  disabled  seamen  during  theyear> 
1817,  1818,  1819,  and  1820,  and  the  annual  expendi* 
turea  of  the  same  during  those  years. 

2d.  Resolved,  That  the  Commissionersof  Navy  Hos- 
pitals be  directed  to  report  to  this  House  a  statement 
showing  the  annual  receipts  of  the  navy  hospital  fund, 
and  the  balance  that  remains  in  their  hands  unex- 
pended. 

The  resolutions  were  ordered  to  lie  on  the  table 
until  to-morrow. 

On  motion  of  Mr.  Scott,  the  Committee  on  the 
Public  Lands  were  instructed  to  inquire  into  the 
expediency  of  providing,  by  law,  for  the  payment 
to  the  State  of  Missouri  of  so  much  of  the  moneys, 
being  three  per  cent.,  arising  from  the  Mle  of  pub- 
lic lands  in  the  State  of  Missouri,  made  since  the 
first  day  of  January,  1821,  as  has  been  reserved  by 
the  third  clause  of  the  sixth  section  of  the  act  of 
Congress  of  the  6th  of  March,  1820,  entitled  "An 
act  to  authorize  the  people  of  the  Missouri  Terri- 
tory to  form  a  constitution  and  Slate  government, 
and  for  the  admission  of  such  State  into  the  Union 
on  an  equal  fooling  with  the  original  States,  and 
to  prohibit  slavery  in  certain  Territories." 

On  motion  of  Mr.  Rhea,  the  Committee  on  Pen- 
sions and  Revolutionary  Claims  were  instructed 
to  inquire  into  the  expediency  of  reviving  and  con- 
tinuing in  force  the  act  entitled  "An  act  to  pro- 
vide for  persons  who  were  disabled  by  known 
wounds  received  in  the  Revolutionary  war,"  ap- 
proved on  the  10th  of  April,  1806,  and  the  several 
subsequent  acts  amending  and  extending  the  same. 

On  motion  of  Mr.  Williams,  of  North  Caroli- 
na, the  Committee  on  Military  Affairs  were  in- 
structed to  inquire  into  the  expediency  of  allowing 
to  officers  in  the  Army  of  the  United  Slates,  a 
salary,  or  stated  sum  of  money  per  year,  instead 
of  pay  and  emoluments,  as  now  allowed  by  law. 

Mr.  Whitman  submitted  the  following  resolu- 
tions, viz : 

Resolved,  That  the  Secretary  of  State  be  directed  to 
lay  before  this  House  copies  of  any  communications 
received  at  his  office,  having  relation  to  any  misun- 
derstanding which  may  have  existed  between  Andrew 
Jackson,  as  Governor  of  the  Floridas,  and  Elijius  Fro- 
mentin,  as  judge  of  the  court  therein.  And,  also,  in 
relation  to  any  delsy  ur  omission  on  the  part  of  the 
officers  under  His  Catholic  Majesty  to  surrender  to  the 
officers  and  commissioners  of  the  United  States,  duly 
authorized  to  receive  the  same,  any  of  the  archives  and 
documents  which  relate  directly  to  the  property  and 
sovereignty  in  and  over  the  said  Floridas.  And,  also, 
in  relation  to  the  means  adopted  by  the  officers  and 
commissioners  on  the  part  of  the  United  States  to  ob- 
tain possession  of  such  archives  and  documents. 

The  resolutions  were  ordered  to  lie  on  the  table 
until  to-raorro^. 

On  motion  of  Mr.  Farrelly, 

Resolved^  That  the  resolution  of  the  Legislature  of 
Pennsylvania,  requesting  their  Senators  and  Repre- 
sentatives in  Congress  to  use  their  exertions  in  pro- 
curing the  passage  of  a  law  providing  for  the  removal 
of  the  obstructions  in  the  entrance  of  the  harbor  of 
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Eri«,  on  Lak«  Erie,  and  pledging  the  co-operation  of 
that  State  with  the  t'uited  Sutes,  in  the  accompliah- 
ment  of  that  object,  and  which  waa  referred  on  the 
12th  of  February,  1821.  to  the  Committee  on  Com- 
merce, be  again  referred  to  the  same  committee. 

On  motion  of  Mr.  Hemphill,  the  subject  of 
roads  and  canals  was  referred  to  a  select  commit- 
tee, and  Messrs.  Hemphill,  Reid,  of  Georgia, 
Hawkes,  Matson,  Ball,  Burton,  and  Vance, 
were  appointed  the  said  committee. 

.MILITIA  AND  REGULARS. 

Mr.  Cannon  submitted  the  following  resolu- 
tions, viz : 

lat.  Resolved,  That  it  i»  expedient  to  provide  for 
the  general  defence,  by  making  further  proTision  for 
arming,  organizing,  and  improving  in  discipline,  the 
militia  of  the  United  Sutea. 

2d.  Resolved,  That  a  aelect  committee  be  appointed 
on  the  iubject  of  the  militia,  whoae  duty  it  shall  be  to 
inquire  into  the  expediency  of  organizing  and  provi- 
ding for  the  improvement,  in  discipline,  of  the  militia 
of  the  diflerent  States  and  Territories ;  and  that  the 
aaid  committee  have  leave  to  report  by  bill  or  other- 
wise. 

3d.  Resolved.  That  the  Committee  of  Ways  and 
Means  be  instructed  to  inquire  into  the  expediency  of 
increasing  the  annual  appropriation  for  arminij  the 
militia. 

4th.  Resolved,  That  the  Committee  on  Military  Af- 
fairs be  instructed  to  inquire  into  the  expediency  of 
^I'rt-*"""'*  ****  regular  Ajmy,  so  that  companies  in  the 
different  corps  contain  the  number  of  non-commis- 
sioned officers  and  privates  they  did  previous  to  the 
reduction  and  organization  made  under  the  act  of  the 
laat  session  of  Congress ;  and  that  said  committee  in- 
quire into  the  expediency  of  dinbanding  the  supernu- 
mejrary  officers  and  reducing  the  general  staff. 

5th.  Resohed,  Thai  the  Committee  on  Military  Af- 
fairs be  instructed  to  inquire  into  the  expediency  of 
reducing  the  number  of  cadets,  educated  at  the  public 
expenae,  in  the  Mditary  Academy  at  West  Point,  to 
auch  number  us  may  be  necessary  for  the  regular 
Army  of  the  United  States. 

The  said  resolution^  were  ordered  to  lie  on  the 
table. 

CONTESTED  ELECTION. 
Mr.  Sloan,  from  the  Committee  of  Elections 
to  whom  was  referred  the  memorial  of  Cadwalla- 
f  i>  *-^°i°^°'  contesting  the  election  and  return 
01  Feter  Sharpe,  as  one  of  the  Representatives  for 
the  State  of  New  York,  made  a  re^wrt  thereon ; 
which  was  committed  to  a  Committee  of  the 
whole  House  to-day.     The  report  is  as  follows : 

That  it  appears  tha^  by  law,  the  Slate  of  New  York 
1.  divided  inlo  districu  for  the  purpose  of  electing  Rep- 
resenuuves  to  Congress.     That  the  first  Congrewional 
district  of  said  State  i.  composed  of  the  counts  J 
Suffolk,  guccns    Kings,   Richmond,  and  the  first  and 

«i  l<,\  ^  K^P^^entative..  That,  by  the  law  of 
aaid  Mate,  elections  are  held  in  the  several  towns  and 
ward,  by  ballot,  before  the  supervisors,  a^esJr.   and 

ofvoie!."     .*  P^''  "•'  fi"«">^'<««J  «nd  the  number 

^o  tnlTe  .^t  ,  "^k"  "  'Tr*^  ""^  ^^  '^'^  inspectors 
to  make  »ut  a  certificate  of  the  election,  specifying  the 


number  of  votes  given  for  each  candidate,  a  record  of  { 
which  is  to  be  made  by  the  town  clerk,  and  a  copy  of  i 
the  certificate  is  to  be  lodged,  by  the  inspectors,  with 
the  clerk  of  the  proper  county,  who  is  required  to  trana> 
mit  an  exact  transcript  of  all  the  certificates  thus  de- 
livered to  him  to  the  Secretary's  office  of  said  State. 
And  the  Secretary,  Surveyor  Ueneral,  'Attorney  Gen- 
eral, Comptroller,  and  Treasurer  of  aaid  State  are  con- 
stituted canvaf«ers  of  elections,  and  are  required  to 
examine  said  transcripts,  and  determine  therefrom  who 
are  elected  in  the  several  districts,  and  to  give  to  the 
persons  elected  certificates  of  their  election.  That,  in 
the  month  of  April  last,  an  election  was  held  for  Rep. 
resenUtives  to  Congress  from  the  State  of  New  York, 
and  that,  by  a  statement  of  the  votes  given  in  the  aaid 
first  district,  at  said  election,  and  which  statement  is 
under  the  official  seal  of  the  Secretary  of  aaid  Slate,  it 
appears  that  Silas  Wood,  Peter  Sharpe,  Cadwallader 
D.  Colden,  and  Joshua  Smith,  were  candidates  at  said 
election. 

3,960  volea. 


3,339 

3.3C9 

.3,326 

220 

395 


^ilas  Wood  had  -         .         . 

Cadwallader  D.  Colden 
Peter  Sharpe      -         -         .         . 
Joshua  Smith     -         .         .         . 
Cadwallader  D.  Colder 
Cadwallader  Colden 

The  220  votes  which  appear  by  this  statement  to 
have  been  given  to  Cadwallader  D.  Colder,  are  repre- 
sented to  have  been  given  in  the  town  of  Brookhaven, 
in  the  county  of  Suffolk  ;  and  the  395  votes  for  Cad- 
wallader Colden,  are  sUted  to  have  been  given  in  the 
town  of  Hempstead,    in    Queens  county;    in  which 
towns  no  votes  were  allowed  to  Cadwallader  D.  Colden 
by  the  State  canvassers.     Charies  H.  Havens,  clerk  of 
the  county  ol  Suffolk,  testifies  that,  by  the  certificate 
of  election  returned  to  him  by  the  inspectors  of  the 
said  election  in  the  town  of  Brookhaven,  Cadwallader 
D.  Colden  had  220  votes,  and  that  he  presumes  that 
in  the  transcript  made  out  by  him,  and  transmitted  to 
the  office  of  the  Secretary  of  State,  the  8ute  canvas- 
sers  have  mistaken  his  final  letter  in  the  name  of  Mr. 
Colden  for  an  r.     Samuel  Sherman,  clerk  of  Queens 
county,  testifies  that,  by  the  return  made  to  his  office 
by  the  inspectors  of  the  town  of  Hempstead,  it  appears 
that  Cadwallader   D.  Colden   had,  in  said    town  of 
Hempstead,  395  votes,  but  that,  in  the  transcript  which 
he  made  therelrom,  and  transmitted  to  the  office  of  the 
Secretary  of  the  Slate  of  New  York,  the  letter  D  in 
Mr.  CohJen  s  name  was  omitted  by  him  through  mis- 
take.    From  which  testimony  it  appears  that  the  votes 
in  the  towns  of  Brookhaven  and   Hempstead  were  in 
fact  given  for  Cadwallader  D.  Colden,  and  ought  to 
have  been  so  returned   and   allowed  by  the  officers  of 
the  Stale  of  New  York,  at  the  general  canvass  of  the 
State;  and    that,    being  allowed   these  votes,  it  will 
make  the  whole  number  of  votes  given  for  Cadwallader 
D.  Colden  amount  to  3,954.  being  585  more  than  were 
given  for  Peter  Sharpe. 

The  committee  will  forbear  from  exhibiting  argu- 
ments to  prove  that  votes  thus  fairly  and  honestly 
given  ought  not  to  be  lost  or  set  aside  for  any  omUiion 
or  mistake  of  any  of  the  returning  officers.  It  is  con- 
ceived to  be  entirely  unnecessary  to  prove  that  what 
bas  been  the  uniform  decision  of  the  House  of  Repre- 
seijutives  ever  since  the  formaUon  of  the  Government 

lh.*."i   ""S"'  ^*u    "^^  '^°"*^*-     ^'  "  ^°  ^  presumed 
inai  .Mr.  bharpe  has  obtained  from  the  proper  authority 
of  the  State  of  New  York  a  certificate  of  his  election 
I  here  i»  testimony  that   Mr.  Colden  has  notified  him 
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that  he  intended  to  contest  his  right  to  a  seat,  bat  Mr. 
8harpe  has  prodaced  no  testimony  whatever,  nor  sig- 
•  nified  any  intention  to  resist  the  claim  of  Mr.  Colden. 
The  committee  submit  the  following  resolutions: 

Resolved,  That  Peter  Sharpe  is  not  entitled  to  a  seat 
in  this  House. 

Resolved,  That  Cadwallader  D.  Colden  is  entitled 
to  a  seat  in  this  House. 

LANDS  FOR  EDUCATION. 

Mr.  Nelson,  of  .Maryland,  submitted  the  fol- 
lowing resolution  : 

Resolved,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  making  such  an  appropriation 
of  the  public  landa  to  the  purposes  of  education  in 
those  States  to  which  no  granu  have  yet  been  made, 
as  will  correspond  in  a  just  proportion  with  the  appro- 
priations heretofore  made  in  favor  of  other  States  ;  and 
that  said  committee  have  leave  to  report  by  bill  or 
otherwise. 

Mr.  Hardin,  of  Kentucky,  proposed  to  amend 
the  resolution,  so  as  to  refer  the  subject  to  the 
Committee  on  the  Public  Lands,  instead  of  a  se- 
lect committee. 

A  discussion  ensued  on  Mr.  H.'s  motion,  which 
was  supported  by  the  mover  and  Messrs.  Floyd, 
of  Virginia,  Rankin,  and  Baldwin;  and  opposed 
bjr  Messrs.  Nelson,  of  Maryland,  and  Sergeant, 
of  Pennsylvania ;  when 

Mr.  Woodson,  of  Kentucky,  moved  to  amend 
the  amendment  by  substituting  after  the  word  Re- 
solved, in  the  original  proposition,  the  following, 
viz: 

"That  a  special  committee  be  appointed,  with  in- 
structions to  inquire  into  the  expediency  of  appropri- 
ating the  proceeds  of  the  public  lands  to  the  creation 
of  a  permanent  fund  for  the  purposes  of  education  and 
internal  improvement*  throughout  the  United  States." 

Mr.  Cook  moved  that  the  amendment  last  pro- 
posed lie  on  the  table,  to  the  end  that  the  whole 
subject  be  postponed  until  further  information  be 
obtained  relative  to  the  disposition  of  the  people 
in  regard  to  the  subject,  as  expressed  bv  their  re- 
spective Legislatures,  now  in  session,  before  whom 
it  i:»  known  to  be  agitated. 

The  motion  to  lay  the  subject  on  the  table  was 
opposed  at  some  length  by  Messrs.  Mallarv, 
Woodson,  Wright,  and  Warfield;  but  by  con- 
sent of  the  original  mover,  (Mr.  Nelson,)  the 
same  was  ultimately  ordered  to  lie  on  the  table. 

ASSISTANT  DOORKEEPER. 

The  House  proceeded  to  consider  the  motion 
made  on  the  4th  instant  to  proceed  to  the  appoint- 
inentofan  Assistant  Doorkeeper;  and  the  ques- 
tion being  stated,  "  Will  the  House  now  proceed 
to  the  election  of  an  Assistant  Doorkeeper  ?" 
whereupon  Mr.  Little  moved  that  the  said  ap- 
pointment be  postponed  indefinitely  ;  which  mo- 
tion being  rejected.  Mr.  Rich  moved  to  add,  as  a 
condition  lo  the  appointment,  the  following,  viz  : 
"  who  shall  receive  from  the  contingent  fund  of 

the  House dollars  per  day  during  the  session 

of  Congress,  for  which  only  his  services  shall  be 
required." 

And  on  the  quebtion  to  agree  to  this  amend- 
ment, it  was  determined  in  the  negative. 


The  House  then  proceeded  to  the  election  of  an 
Assistant  Doorkeeper,  and,  upon  an  examination 
of  the  first  ballot,  it  appeared  that  no  choice  had 
been  made. 


fi 


Wednesday,  December  12. 
Mr.  Sergeant  presented  a  memorial  of  the 
President  and  Directors  of  the  Bank  of  the  United 
Slates,  on  behalf  of  the  stockholders  of  that  bank, 
praying  for  an  amendment  in  that  part  of  the 
charter  of  said  bank  which  declares  that  no  di- 
rector, except  the  president,  shall  be  eligible  more 
than  three  years  in  four ;  that  provision  may  be 
made  for  the  punishment  of  such  officen  of  the 
bank  as  may  be  guilty  of  fraud,  peculation,  or 
breach  of  the  trusts  committed  to  them ;  that  the 
president  and  directors  may  be  authorized  to  em- 
ploy some  person  to  sign  and  countersign  the  notes 
of  the  bank;  and  that  bills  or  notes  originally 
made  payable,  or  which  shall  have  become  pay- 
able, on  demand,  shall  of  right  be  receivable  and 
payable  only  at  the  bank,  or  branch  of  the  bank, 
at  vvhich  such  bills  or  notes  purport  to  be  payable ; 
which  memorial  was  referred  to  a  select  commit- 
tee, and  Messrs.  Sergeant,  Colden,  Gorham, 
Stevenson,  and  Little,  were  appointed  the  said 
committee. 

Mr.  Lathrop,  from  the  Committee  on  Revisal 
and  Unfinished  Business,  reported  a  bill  for  ex- 
tending the  time  for  the  redemption  of  land  sold 
for  the  direct  tax;  which  bill  was  twice  read, and 
referred  lo  a  Committee  of  the  Whole. 

The  Speaker  laid  before  the  House  a  certificate 
^ftheeleclionofCHARLEsBoRLANDjjr.,  as  a  mem- 
ber of  this  House  for  the  State  of  New  York ; 
also,  a  letter  from  the  Governor  of  the  State  of 
Pennsylvania,  enclosing  the  certificate  of  the  elec- 
tion of  Thomas  Murray,  jr.,  and  John  Findlay, 
as  members  of  this  House  for  that  State.  The 
said  certificates  were  referred  to  the  Committee  of 
Elections. 

REVOLUTIONARY  PENSIONS. 

Mr.  Rhea,  from  the  Committee  on  Pensions, 
reported  a  bill  to  revive  and  continue  in  force  for 
a  longer  time  the  act  to  revive  and  continue  in 
force  the  act  to  provide  for  persons  who  were  dis- 
abled by  known  wounds  received  in  the  Revolu- 
tionary war,  and  for  other  purposes ;  which  was 
twice  read. 

Mr.  R.  proposed  to  fill  the  blank  in  the  bill,  for 
the  duration  of  this  act,  with  two  years ;  but  Mr. 
Tucker,  of  Virginia,  with  a  view  to  prevent  re- 
peated legislation  on  the  subject,  proposed  six 
years ;  which  motion  was  acceded  to  by  Mr.  R.. 
and  was  agreed  to  by  the  House. 

The  bill  was  then  ordered  to  be  engrossed,  and 
read  a  third  time  to-morrow. 

NEW  YORK  CONTESTED  ELECTION. 
The  Hou.«e  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  to  take  into  consideration  the 
report  of  the  Committee  on  Elections,  on  the  peli- 
of  Cadwallader  D.  Colden,  claiming  a  seat  in  this 
House,  in  the  place  of  Peter  Sharpe,  in  whose 
favor  the  return  had  been  made.    The*  report  is 


539 


-  HISTORY  OF  CONGRESS. 


540 


H.  OP  R. 


Annual  Treasury  Report. 


Decbmbeb,  1621. 


farorable  to  Mr.  Colden's  claim  to  a  seat,  and,  of 
course,  adverse  to  that  of  Mr.  Sharpe. 

The  report  of  the  Committee  on  Elections  rela- 
tive to  the  subject  was  read  and  approved  ;  where- 
upon the  Committee  of  the  Whole  rose,  and  re- 
ported resolutions  favorable  to  the  prayer  of  the 
petition,  which  were  concurred  in  by  the  House. 

Mr.  CoLDEN  appeared,  was  qualified,  and  took 
his  seat. 

ANNUAL  TREASURY  REPORT. 
The  Speaker  announced  the  receipt  of  the 
Annual  Report  of  the  Secretary  of  the  Treasury ; 
which,  OQ  motion  of  Mr.  Taylor,  was  referred 
to  the  Committee  of  Ways  and  Means ;  and,  on 
motion  of  Mr.  Mallary,  5,000  copies  thereof  were 
ordered  to  be  printed.     The  report  is  as  follows : 

:   Tbbasvbt  DspABTxiirT,  Dee.  10,  18S1. 
8iv  :  I  have  the  honor  to  transmit  a  report  prepared 
in  obedience  to  the  "Act  sapplementary  to  the  act  to 
eatabliah  the  Treaaury  Departmenu" 

I  have,  dec,  WM.  U.  CRAWFORD. 

Hon.  PaiLip  P.  BAmaocB, 

Speaker,  Huute  of  Hepruentative*. 

REPORT. 

In  obedienct  to  the  directions  of  the  "Act  supple- 
menUry  to  the  act  to  eaUblish  the  Treaaary  Depart- 
ment," the  Secretary  of  the  Treasury  respectluUy 
f  ubmita  the  following  report  : 

1.  Of  the  revenue. 

The  net  revenue  arising  from  imports  and  tonnage, 

internal  duties,  direct  tax,  public  lands,  poaUge,  and 

other    incidental    receipu,    during   the    year    1818, 

amounted  to  -  - 
Vii: 

Customs 

Arrears   of  internal 

-i'  duties 

Arrears  of  direct  tax 

Public  lands  exclu- 
sive of  Mississippi 
stock  - 

Dividend    on    stock 

%.  in  the  Bank  of  the 
United  Sutes 

PosUge  and  other 
iacidental  receipU 


•   $36,096,200  65 


31,828,451  48 

947,U46  33 
263,1)26  01 


2,464,527  90 

625,000  00 
65,348  93 


That  which  accrued  from  the  same 
sources,  during  the  year  1819, 
amounted  to  • 

Vii: 
Customs         .4 
Arrears   of  internal 

duties 
Arrears  of  direct  tax 
Public  lands,  exclu- 
sive of  Mississippi 

stock  ... 
First  instalment  from 

the  Bank   of  the 

United  States,  and 

dividend  on  stock 

in  that  bank 
PosUge    and    other 

incidental  receipts 


$31,435,700  69 


17,116,702  96 

227,444  01 
80,850  61 


3,274,4t:2  78 

675,000  00 
61,280  33 


And  that  which  accrued  from  the 

same  sources,  during  the  year  1830, 

amountad  to 

Vix: 

Coatoms 

Arrears  of  internal 
duties 

Arrears  of  direct  tax 

Public  lands,  exclu- 
sive of  Mississippi 
stock  .         .         - 

Second  and  third  in- 
stalmants  hota  the 
Bank  oi  the  Uni- 
ted Sutes  - 

Postage  and  other 
incidental  receipts 


$15,384,646  29 


13,449,656  15 

104,172  07 
31,886,82 


1,635,871  61 


1,000,000  00 
63,659  64 
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It  is  estimated  that  the  gross  amount  of  duties  on 
merchandise  and  tonnage,  which  accrued  during  the 
first  three  quarters  of  the  present  year,  exceeds  $14,- 
088,000. 

The  payments  into  the  Treasury, 
to  the  30th  September  last,  have 
amounted  to 

Vix: 

•     10,068,394  85 
940,980  35 


$16,319,197  70 


Customs 
Public  lands  - 
Arrears   of  internal 

duties  and  direct 

tax      - 
Bank  dividends 
Incidental  receipts  - 
Repayments   . 
Loan      -         .         . 


69,867  26 

105,000  00 

21,581  51 

13,373  73 

5,000,000  00 


3,000,000  00 
360,000  00 


And  the  payments  into  the  Treas- 
ury, during  the  fourth  quarter,  are 
estimsted  at       -         •        •         - 

Viz; 
Customs 
Public  lands  - 
Moneys      recovered 

out    of   advances 

made   in  the  War 

Department  before 

the    I'st    of  July, 

1815  - 
Balances  of  military 

appropriations  car- 
ried to  the  account 

of     the     surplus 

fund   ... 
Direct  tax  and    in- 
ternal duties,  and 

incidental  receipts 


3,695,378  14 


180,000  00 


90,878  14 


35,000  OU 


Making  the  total  amount  estimated 

to  be  received  into   the  Treasury 

during  the  year  1821    . 
Which,  added  to  the   balance  in  the 

Treaaury  on  the  first  of  January 

last,  of         '   %• 

Make  the  aggregate  amount  of 


19,814.475  84 


1,198,461  21 
-    $21,012,937  05 


The  application  of  this  sum  for  the  year  1821,  is 
estimated  as  follows,  viz  : 
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The  paymenU  to  the  30th  o(  Sep. 

tember  have  amounted  to        •         - 

Civil,  diplomatic  and 

miscellaneous      .        1,772,717  30 

Military  service.  in<^ 
eluding  fortifica- 
tions, ordnance, 
Indian  departm't. 
Revolutionary  and 
military  pensions, 
arming  the  mili- 
tia, and  arrearages 
prior  to  the  1st  of 
January,  1817      -      4,872,865  78 

Naval  service,  in* 
eluding  the  grad- 
ual increase  of the 
Navy  .         .         .       2,603.592  75 

Public  debt  includ* 
ing  $591,611  30 
of  Mississippi  st'k       6,406,112  64 


$15,655,388  iT 


During  the  fourth  quarter  it  is  esti- 
mated that  the  payments  will  amount 
to 

Vii. 
Civil,  diplomatic,  and 

miscellaneous  -  690,000  00 
Military  ser\ice  -  290,000  00 
Naval  service  -  700.000  00 
Public  debt     -         -      1,900,000  00 

Making  the  aggregate  amount  of  - 
Which,  being  deducted  from  the 
above  sum  of  .$21,012,937  05  will 
leave  in  the  Treasury,  on  the  1st  day 
of  January  next,  a  balance  estimat- 
ed at       


3.580,000  00 


19.235,288  47 


$1,777,648  58 


But,  of  the  balances  of  appropriations  for  the  ser- 
vice of  the  year  1821,  necessary  to  effect  the  object  of 
those  appropriations,  exclusive  of  balances,  which 
will  not  be  required,  and  which  have  been  deducted 
from  the  estimates  of  the  year  1822,  or  will  be  carried 
to  the  account  of  the  surplus  fund,  there  remains  the 
sum  of  $2,368,611  28,  which  is  an  existing  charge 
upon  the  revenue  of  1831.  and  exceeds  the  balnnce 
estimated  to  be  in  the  Treasury  on  the  1st  day  of  Jan- 
uary next,  by  ^490,962  70. 

3.  Of  tkt  public  debt. 
'  The  fbnded  debt  which  was  contracted  before  the 
year  1813,  and  which  was  unredeemed  on  the  30th  of 


September,  1830,  amounted  to 

And  that  contracted  subsequently 
to  the  1st  of  Janusry,  1813,  and  un- 
redeemed on  the  30th  September, 
1820,    amounted    to         -         -         - 

Making  the  aggregate  amount  of 

Which  sum  agrees  with  the 
amount  stated  in  the  last  annual  re* 
port  as  unredeemed  on  the  1st  of 
October,  1820.  excepting  the  sum  of 
$38  66,  which  was  then  short  esti- 
mated, and  which  haa  been  since 
corrected  by  actual  settlement. 

In  the  fourth  quarter  of  the  year, 
there  was  added  to  the  above,  the 
stim  of 


$30,670,637   13 


70,654,933  65 
91.335,560  77 


467,747  95 


Viz: 

In  6  and  7  per  cent, 
stocks,  for  Treas- 
ury notes  brought 
into  the  Treasury, 
and  cancelled 

In  5  per  cent,  stock, 
under  the  act  of 
May  15,  1820       - 


$3,380  39 
454,567  66 


Making 

And  there  was  paid  in  the  fourth 

quarter  the  sum  of  >        -        . 
Vii: 

Deferred  stock  reim-  ' 

bursed          -         -  249,401   58 

Payments  on  ac- 
count of  the  Lou- 
isiana  atock  139,490  63 


91,683,308  73 
388,892  21 


Making  the  public  debt,  unredeemed 

on  the  1st  of  January,  1831 
From  the  1st  of  January  to  the  30th 

of  September,  inclusive,  there  has 

been  added  the  sum  of        >         • 

Viz : 
Three       per     cent. 

stock,  tor  interest 

on  registered  debt  26  01 

Treasury  note  6  and 

7   per  cent,  atock  4,454  07 

Loan  authorized  by 

act  of  3d  of  March, 

1821  -         -         .      4,735,296  30 

Making 

From  which  is  to  be  deducted  the 
sum  of 

Viz: 

Reimburse't  of  defer- 
red stock,  during 
the  same  period  -         276,737  16 

Payments  on  ac- 
count of  Louisi- 
ana stock     -         -      2,071,360  00 

Msking  the  public  debt  which  was 
unredeemed  on  the  1st  of  October, 
1821 

To  which  will  be  added,  in  the  fourth 
quarter.  Treasury  note  six  per  cent, 
atock  issued         .... 

Making        ..... 

From  which  will  be  deducted,  in  the 
fourth  quarter,  the  sum  of    - 
Viz: 

Reimbursement      of 

deferred  stock      -  257,312  26 

Residue  of  Louisi- 
ana stock     -       ,*  bj^b%  16 


91,294,416  51 


4,739,776  38 


96,034,193  89 
2,348,097  16 


93,686,095  74 


390  40 


93,686,486  14 
363,880  41 


Making  the  amount  of  the  public 
debt,  unredeemed  on  the  1st  of 
January,  1833,  is  estimsted  .        -    $93,433,605  73 

The  Treasury  notes  yet  outstanding 

are  estimated  at  .         •         -         -  $28,495  00 
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The  awards  made  by  the  commia- 
•ionen,  appointed  under  the  sev- 
eral acta  of  Congresa  for  the  in- 
demni£catton  of  certain  claimants 
of  public  lands  in  the  Mississippi 
Territory,  amounted  to         •         - 

Of  which  there  have 
been  received  at 
the  General  hand 
Office  in  stock     -      2,442,535  39 

And  there  have  been 
paid  at  the  Treas- 
ury    -         -         - 


4,282,151    12 


1,734,490  85 


Making  together 


And  leaving  outstanding  on  the  30th 
of  September,  1821      • 


3. 


4,177,026  24 


$105,124  88 


Of  the  estimates  of  the  Public  Revenue  and  Ex- 
penditure for  the  year  1822. 

The  diminution  of  the  revenue  from  imports  and 
tonnage,  which  occurred  in  1819,  advanced  with  pro- 
gressive force  through  1820,  and  reached  iu  lowest 
poifat  of  depression  in  the  first  quarter  of  the  pres- 
ent year.  The  duties  secured  in  that  quarter  were 
$727,000  less  than  those  of  the  corresponding  quarter 
of  1820;  whilst  the  amount  secured  in  the  second  and 
third  quarters  exceeded  that  of  the  same  ptriod  of  the 
preceding  year  by  $1,172,000;  thus  presenting,  on 
the  30th  of  September  last,  an  aggregate  excess  of 
$445  000,  for  the  three  first  quarters  of  1821  ;  which 
sum,  there  is  just  reason  to  believe,  will  be  considerably 
augmented  at  the  end  of  the  year. 

Whilst  the  duties  have  progressively  increaaed,  the 
debenturea  chargeable  upon  them  have  considerably 
diminished  ;  the  amount  of  debentures  issued  from  the 
1ft  of  January  to  the  30th  of  September  laat,  being 
952,000  less  than  was  issued  during  the  same  period 
of  the  preceding  year. 

The  same  causes  which,  in  1819  and  1820,  effected 
so  great  a  reduction  of  the  revenue  arising  from  im- 
ports and  tonnage,  were  felt  in  an  equal  degree  in  the 
sale  of  the  public  lands.  Those  who,  from  an  antici- 
pation of  their  resources  previously  to  those  years, 
were  unable  to  purchase  foreign  merchandise,  were 
equally  incapable  of  purchasing  public  lands,or  of  dis- 
charging debts  contracted  with  the  (Government  by 
purchases  antecedently  made. 

In  the  annual  report  of  the  Treasury  at  the  com- 
mencement of  the  last  session  of  Congress,  the  receipts 
from  the  public  lands  for  the  year  1821  were  estimated 
at  $1,600,000,  if  no  change  should  be  made  by  law 
affecting  the  obligations  which  the  purchasers  were 
then  under  to  be  punctual  in  their  payments.  But, 
■t  the  close  of  that  session,  an  act  was  passed  for  the 
relief  of  the  purchasers  of  public  land»,  which  ao  far 
impaired  that  obligation  as  to  induce  the  Committee  of 
Waya  and  Means  to  estimate  the  proceeds  of  that 
•ource  of  revenue  at  only  $800,000.  It  has  been 
shown,  however,  that  the  receipts  to  the  30lh  of  Sep- 
tember laat  have  exceeded  $940,000;  and  those  of  the 
whole  year  are  now  estimated  at  $1,300,000. 

This  result  in  relation  to  the  public  lands,  and  the 
improvement  which  baa  Uken  place  in  the  revenue 
arising  from  imports  and  tonnage,  indicate  a  favorable 
change  in  the  condition  of  the  nation  ;  from  which  a 
progressive  increase  of  the  public  revenue  may  be  con- 
fidently anticipated. 


Independently,  however,  of  any  aaeh  increase,  the 
facts  disclosed  by  the  fiscal  operations  of  the  year, 
some  of  which  have  been  enumerated,  warrant  the 
concluaion. 
That  the  receipts  of  the  years  1822 


may  be  eatimated  at 
Viz. 

Customs  .        •        - 

Public  lands 

Bank  dividends 

Arrears  of  direct  tax 
and  internal  duties 

Moneys  recovered  out 
of  advances  made 
in  the  War  Depart- 
ment, before  tiie  1st 
of  July,  1815 

Incidental  receipts     - 


$16,110,000  00 


14,000,000  00 

1,600,000  00 

350,000  00 

75,000  00 


60,000  00 
25,000  00 


The  expenditures  of  the  year  1822  are 
estimated  at  •     -  - 
Viz. 

Civil,  diplomatic,  and 
miscellaneous         -     1,664,297  00 

Public  debt        -         -      5,722,857  01 

.Military  service,  in- 
cluding furtifica- 
tions,  ordilance,  In- 
dian department. 
Revolutionary  and 
military  pensions, 
arming  the  militia, 
and  arrearages  prior 
to  the  1st  of  January 
1817      -         -         -      5,108,097  52 

Naval  service,  includ- 
ing the  gradual  in- 
crease of  the  Navy      2,452,410  27 


14,947,661  80 


The  receipts  of  the  year  will,  therefore, 
exceed  the  estimated  expenditure,  by    $1,162,338  20 


Which,  after  discharging  the  difference  between  the 
balance  in  the  Treasury  on  the  1st  of  January,  1822, 
and  the  balance  of  appropriations  chargeable  upon  it, 
will  leave  in  the  Treasury,  on  the  1st  of  January,  1823, 
a  balance  estimated  at  $671,375  50. 

It  is,  however,  proper  to  sUte,  that,  in  the  estimate 
for  the  naval  service,  only  ?200,000  of  the  annual  ap- 
propriation of  $500,000  for  the  gradual  increaae  of  the 
Navy  is  included  ;  but  that,  of  the  amount  estimated 
by  the  Secretary  of  War,  a  sum  larger  than  the  balance 
of  that  appropriation  is  for  arrearages  for  Revolutionary 
pensions  and  the  Indian  department,  which  will  not 
be  embraced  in  the  estimates  for  the  year  1823. 

The  expenditure  of  the  two  succeeding  years,  it  is 
believed,  will  not  exceed  that  of  the  year  1822,  unleas 
a  further  expenditure  shall,  in  the  intermediate  time, 
be  authorized  by  law.  But,  in  the  expenditure  of  the 
year  1822,  and  also  of  1823  and  1824,  no  part  of  the 
annual  appropriation  often  millions  of  dollars,  consti- 
tuting the  Sinking  Fund,  is  comprehended,  except 
what  is  necessary  to  discharge  the  interest  of  the  pub- 
lic debt,  and  the  reimbursement  of  the  six  per  cent 
deferred  stock.  On  the  Ist  of  January,  1825,  and  the 
three  succeeding  years,  the  debt  contracted  darioff 
the  years  1812,  1813,  1814,  and  1816,  becomes  re- 
deemable at  the  will  of  the  Government.  Theae  sums 
greatly  exceed  the  amount  of  the  Sinking  Fund  appli- 
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cable  in  those  years  to  the  redemption  of  the  public 
^|pbt.  As  the  current  value  of  the  five  per  cent,  stock, 
created  during  the  laat  and  present  years,  exceeds  that 
of  the  seven  per  cent,  stock,  and  of  the  aix  per  cenU 
stock  of  1812  and  1813.  it  is  presumed  that  the  hold- 
ers of  those  stocks  will  be  disposed  to  exchange  them 
for  an  equal  amount  of  five  per  cent,  stock,  redeema- 
ble at  such  periods  as  to  give  full  operation  to  the 
Sinking  Fund,  as  at  present  constituted.  According 
to  this  view  of  the  subject,  twenty-four  millions  of  the 
stocks  which  will  be  redeemable  in  the  years  1825  and 
1826,  may  be  exchanged  for  five  per  cent,  stock, 
redeemable— one-third  on  the  1st  of  January,  1831,  and 
one-third  on  the  same  days  of  1832  and  1833.  This 
exchange  of  six  per  cent,  stock,  if  effected  on  the  1st 
of  January,  1823,  will  produce  an  annual  reJuction  of 
the  interest  of  the  public  debt,  from  that  time  to  the 
first-mentioned  period,  of  two^bundred  and  forty  thou- 
sand dollars,  and  an  aggregate  saving,  through  the 
whole  period,  of  two  millions  one  hundred  and  aixly 
thousand  dollars.  If  the  whole  of  the  seven  per  cent, 
stock  should  be  exchanged,  the  saving  will  be  consid- 
erably increased. 

If  such  an  exchange  of  stock  should  be  deemed  ex- 
pedient and  practicable,  a  saving  of  equal,  if  not  greater 
extent,  may  be  effected  in  the  years  1825,  1826,  1827, 
and  1828,  by  borrowing,  at  the  rate  of  five  per  cent, 
in  the  first  and  each  successive  year,  a  sum  equal  to 
the  difference  between  the  amount  redeemable  and 
that  portion  of  the  Sinking  Fund  applicable  to  its 
redemption  ;  the  five  per  cent,  stock,  so  created,  to  be 
redeemable  at  such  periods  as  to  give  full  operation  to 
the  Sinking  Fund,  until  the  whole  of  the  public  debt 
shall  be  redeemed.  If  the  five  per  cent,  stock  shall, 
during  those  years,  be  above  par,  a  saving  beyond  that 
proposed  to  be  effected  by  the  exchange  of  stock  in  1822  i 
will  be  secured,  to  the  extent  of  that  difference,  by  the  | 
latter  process.  | 

But  it  is  possible  that  the  progressive  increase  of  j 
the  revenue,  which  has  been  anticipated,  and  which  is  ' 
necessary  to  the  full  operation  of  the  Sinking  Fund, 
may  not  be  realized.''   In  that  event,  the  pul.lic  expen- 
diture authorized  by  law  may,  after  the   Ut  of  Janu-  , 
ary,  1825,  exceed  the  public  revenue.  j 

The  remedy  in  such  case  must  be,  first,  an  increase  I 
of  the  public  revenue,  by  an  addition  to  the  existing  ' 
impositions;  or,  second,  a  reduction  of  the  Sinking' 
Fund. 

1.  A  general  revision  and  correction  of  the  duties 
imposed  upon  foreign  merchandise  seem  to  be  required. 
Many  of  the  articles  which  pay  but  fifteen  per  cent, 
ad  valorem,  ought,  in  justice,  as  well  as  policy,  to  be 
placed  at  twenty-five  per  cent.,  which  is  the  duty  paid 
upon  the  principal  articles  of  woollen  and  cotton  man- 
ufactures. The  same  observation  is  applicable  to  some 
of  the  articles  which  pay  twenty  per  crtit.  ad  valorem. 
A  correction  of  the  existing  duties,  with  a  view  to  an 
increaae  of  the  public  revenue,  could  hardly  fail  to 
effect  that  object  to  the  extent  of  nearly  one  million  of 
dollars  annually.  It  is  highly  probable,  however,  that 
an  increase  of  duty  on  some  of  those  articles  might 
eventually  cause  a  reduction  of  the  revenue ;  but  this 
can  only  Uke  place  where  similar  articles  are  manu- 
factured in  the  country.  In  that  event,  domestic 
manufactures  will  have  been  fostered,  and  the  general 
ability  of  the  community  to  contribute  to  the  public 
exigencies  will  have  been  proportionably  increased. 

2.    If  it  should    be    deemed    expedient   to    reduce 
the  Sinking  Fund,  in  preference  to  the  imposition  of 
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additional  duties,  it  may  be  satisfactory  to  know 
that  an  annual  appropriation  for  that  object  of  eight 
millions  of  dollars,  commencing  on  the  1st  of  January, 
1825,  will  extinguish  the  whole  of  the  public  debt, 
exclusive  of  the  three  per  cent,  stock,  in  the  year  1839. 
Should  the  Sinking  Fund  be  reduced  to  eight  millions 
of  dollars,  an  exchange  of  thirty-aix  millions  of  dollars 
of  SIX  per  cent,  for  five  per  cent,  stock,  may  be  effect- 
ed  in  the  course  of  the  year  1822.  if  the  present  price 
,  of  the  latter  stock  should  continue,  without  diminish- 
ing in  any  degree  the  operation  of  that  fund  in  the 
redemption  of  the  public  debt.  Such  an  exchange 
would  reduce  the  interest  annually  three  hundred  and 
sixty  thoutiand  dollars. 

The  loan  of  five  millions  of  dollars,  which  was  an- 
thorized  by  the  act  of  the  3d  of  March,  1821,  haa  been 
obtained  at  an  average  premium  of  nearly  5.59  per 
cent.,  upon  the  issue  of  five  per  cent,  stock,  redeem- 
able at  the  will  of  the  Government,  after  the  1st  of 
January,  1835. 

.Ml  which  is  respectfully  submitted.  ' 

WM.  H.  CRAWFORD. 

TazisiHT  DxPARTMKNT,  Dec.  10,  1821. 

ASSISTANT  DOORKEEPER. 
The  House  proceeded  to  the  consideration  of  the 
unfinished  business  of  yesterday  in  relation  to  the 
choice  of  an  Assistant  Doorkeeper. 

On  the  second  ballot  the  following  result  was 
declared  :  Whole  number  of  votes,  167  ;  necessa- 
ry to  a  choice  84  ;  of  which  there  were 

For  J.  Oswald  Dunn     -         -         -     53  .      • 

Daniel  Rapine         -         -         -     43 
George  Wadsworth         -         -     25 
William  McFarland        -         -     10 
Hector  Brownson  -         -         -       7         i 
Scattering      -         -         -         -     29        I 

167 — no  choice. 
On  the  third  ballot  the  following  result  was  re- 
ported :  Whole  numbt-r  of  votes  166;  necessary 
to  a  choice,  84  ;  of  which  there  were — 
For  J.  Oswald  Dunn     -         -         -     79 
Daniel  Rapine         -         -         -     50 
George  Wadsworth         -         .     27 
William  .McFarland        -         -       6    '^ 
Scattering       -         ...       4         | 

166 — no  choice. 

The  fourth  ballot  ternfiinated  as  follows :  Whole 

number  of  votes  101;  necessary  to  a  choice,  82  • 

of  which  there  were —  ' 


For  J.  Oswald  Dunn     - 

. 

.     93 

Daniel  Rapine 

. 

-     53 

George  Wadsworth 

- 

-     11 

Scattering 

. 

-       4 

161 
Whereupon,  it  was  announced  by  the  Speaker 
that  J.  Oswald  Dinn  was  elected  Assistant  Door- 
keeper of  this  House. 

Thursday,  December  13. 

DE.\TH  OF   MR.  TRIMBLE. 

After  prayers  had  been  oflered  by  the  Rev.  Mr. 

Ryland,  the  Journal  of  yesterday  was  read,  when 

a  message  yvas  received  from  the  Senate,  announ- 
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cing  the  decease  of  the  honorable  William  A. 
Trimble,  late  a  member  of  that  body  from  the 
State  of  Ohio. 

Mr.  Campbell,  of  Ohio,  moved  to  dispense  with 
the  order  of  business  in  this  House,  which  was 
agreed  to. 

On  motion  of  Mr.  Campbell,  it  was  further 
JUaoJved,  unanimuus/j/.  That  this  House  will  at- 
tend the  funeral  of  the  Honorable  William  A.  Trim- 
ble, late  a  member  of  the  Senate,  from  the  State  of 
Ohio,  to-morrow,  at  twelve  o'clock,  and,  as  a  testimony 
of  respect  for  the  memory  of  the  deceased,  will  go  into 
mourning,  and  wear  crape  for  thirty  days. 

On  motion,  it  was  ordered  that  when  this  IloUfC 
do  adjourn,  it  adjourn  to  Saturday  next. 

On  motion  of  Mr.  Eowards,  of  North  Carolina, 
the  House  then  adjourned. 
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Saturday,  December  15, 
Two   members,   to  wit:  from  Virginia,   John- 
Randolph,  and  from  Maine,  William  D.  Wil- 
liamson, appeared,  produced  their  credentials,  were 
qualified,  and  took  their  seats. 

Mr.  Patterson,  of  \ew  York,  submitted  the 
following  resolution : 

Resolved,  That  the  Secretary  of  State  be  directed  to 
furniah  this  House  with  *>uch  information  as  he  may 
poMess,  of  the  enumerntion  made  under  the  law  of 
14th  March,  1820,  directing  a  fourth  census  of  the  in- 
habitants of  the  United  States,  designating  the  popu- 
lation of  the  different  counties  in  the  respective  States 
and  Territories. 

The  resolution  was  ordered  to  lie  on  the  table 
until  Monday  next. 
Mr.  Cook  submitted  the  following  revolution : 
Resolved,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  lay  before  this  House,  a  statement  showin? 
the  amount  of  the  net  proceeds  arising  from  the  sale 
of  the  public  lands  in  the  State  of  Indiana,  subsequent 
to  the  Ist  day  of  December.  1816;  in  the  State  of  li- 
hnois,  subsequent  to  the   Ist  day  of  January.   1819; 
and  in  the  State  of  Missouri,  subsequent  to  the  Ist  day 
of  January,  1821,  and  prior  to  the  last  quarterly  re-  j 
tarns  received  from  the  land  offices  in  those  Stales  re-  ' 
spectiTely.  i    j 

The  resolution  was  ordered  to  lie  on  the  table 
till  Monday  next.    •  ! 

Mr.  Smith,  of  Maryland,  submitted  the  follow-  j 
iiig  resolution,  viz :  j 

Revoked,  That  the  President  of  the  United  States  ' 
be  requested  to  cause  to  be  laid  before  this  House  a 
•tatement.  showing  the  number  of  battering  cannon, 
morUrs,  and  howitzers,  with  the  several  calibres  of  the 
cannon,  and  size  of  the  mortars  and  howitzers,  within 
each  fortihcation  of  the  United'States. 

The  number  of  shot  and  their  several  weights,  and 
the  number  of  shells,  and  their  size,  within  the  same; 

1  be  num^r  of  gun  and  howitzer  carriages,  and 
morUr  beds  fit  for  service,  within  the  same ; 

The  number  of  battering  cannon,  their  respective 
calibres,  not  in  aervice,  including  those  contracted  for 
and  not  yet  delivered  ; 

The  number  of  mortars  and  hbwiUcrs,  and  their  di- 
mensions,  not  in  service ; 

The  quantity  of  shot  and  shells  in  store  for  the  same, 
their  rMfecttve  aaei  and  diameters : 

3  ,->?*;.  -        _.   _ 


The  number  of  caissons  fit  for  service ; 

The  number  of  new  carriages  constructed  for  the 
lunn  in  the  forts  or  for  the  new  fortifications ; 

The  number  of  cannon,  mortars,  and  howitzers,  their 
calibres  and  size,  required  for  the  old  fortifications,  and 
fully  to  supply  the  new  fortifications  lately  finished, 
and  those  now  building ; 

And  an  estimate  of  the  amount  required  to  provide 
all  the  cannon,  mortars,  howitzers,  their  shot  and 
shells,  carriages,  and  beds  for  the  same  and  for  cais- 
sons, for  the  present  army,  that  may  be  deemed  ne* 
cessary  ; 

The  number  of  field  pieces  in  service,  with  their 
several  calibres,  and  the  shot  prepared  for  the  same, 
and  whether  any  addition  to  those  are  deemed  neces- 
sary, and,  if  so,  what  number,  their  several  calibres, 
and  an  estimate  of  their  cost 

The  resolution  was  ordered  to  lie  on  the  table 
until  Monday  next. 

Mr.  Walworth  submitted  the  following  reso- 
lution : 

Resolved,  That  the  .Military  Committee  be  instructed 
to  inquire  into  the  expediency  of  discontinuing  the 
daily  allowance  of  ardent  spirits  to  soldiers  in  the  Army 
of  the  United  States. 

The  resolution  was  read,  and  the  question  taken, 
"  Will  the  House  agree  to  the  same?"  and  deter- 
mined in  the  negative. 

Mr.  Hill  submitted  the  following  resolution, 
!  viz: 

Resulted,  That  the  Secretary  of  the  Treasury  be  di- 
I  reeled  to  report  to  this  House  whether  the  Indian  title 
i  has  been  extinguished  by  the  United  States  to  any 
'  lands,  the  right  of  soil  in  which  has  been  or  is  claimed 
j  by  any  particular  State,  and,  if  so,  the  conditions  upon 
,  which  the  same  has  been  extinguished. 

j      The  resolution  was  ordered  to  lie  on  the  table 
I  until  Monday  next. 

j      Mr.  MooiiE,  of  Pennsylvania,  submitted  the  fol- 
I  lowing  re.-'olution,  viz: 

!       Resolved,  Thtit  an  additional   standing  committee 
be  appointed,  consisting  of  seven  members,  to  be  de- 
;  nominated  the  Committee  on  Indian  AtTairs. 

I      The  resolution  was  ordered  to  lie  on  the  table 

I  until  Monday  next. 

On  motion  of  Mr.  Sawyer,  the  Committee  of 
Comiuorce  were  instructed  to  inquire  into  the  ex- 
pediency of  abolishing  such  offices  of  the  cu.stoms 
as  are  reported  by  the  Secretary  of  the  Treasury,  in 
his  letter  to  this  House,  transmitted  the  third  of 
December.  1818,  proper  to  be  suppressed,  from 
their  unproductiveness,  the  inconsiderable  services 
rendered,  or  from  any  otiier  cause. 

Mr.  Rich  submitted  the  following  resolution, 
viz : 

Resolved,  That  the  SecreUry  of  the  Treasury  be  in- 
structed to  report  to  this  House  a  slaU-meiit  showing 
the  quantity  of  wool  imported  into  the  United  Sutes 
during  the  years  1817,  1818,  1819,  and  1820,  and  the 
three  first  quarters  of  1821.  together  with  the  aggre- 
grate  value  upon  which,  in  each  year,  the  duties  have 
been  charged. 

The  resolution  was  ordered  to  lie  on  the  table 
until  Monday  next. 

On  motion  of  Mr.  Wood,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
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the  expediency  of  requiring  the  surveyor  generals 
of  the  United  States  to  give  security  for  the  faith- 
ful disbursement  of  the  public  moneys  with  which 
they  may  be  intrusted  for  the  purpose  of  paying 
the  surveyors  and  others  employed  in  surveying 
the  public  lands  within  their  several  districts  re- 
spectively. 

On  motion  of  Mr.  Sibley,  the  report  made  on 
the  12th  of  May,  1820,  by  a  select  committee  ap- 
pointed to  itiquire  whether  any,  and,  if  any,  what, 
further  orovision  may  be  necessary  to  give  effect 
to  the  conditions  contained  in  the  treaty  made  at 
Brown.stowD,  in  the  Territory  of  Michigan,  was 
referred  to  the  Committee  on  Roads  and  Canals. 

Mr.  Cannon,  of  Tennessee,  moved  that  the 
House  do  now  take  into  consideration  the  resolu- 
tion by  him  submitted  on  Tuesday  last,  in  relation 
to  the  militia  and  army ;  which  motion,  on  a  di- 
vision of  the  House,  was  lost — yeas  72,  nays  55. 

On  motion  of  Mr.  Woodcock,  the  Committee 
of  Revisaland  Unfinished  Business  were  instructed 
to  inquire  into  the  expediency  of  reviving  and  con- 
tinuing in  force  an  act,  entitled  "An  act  author- 
izing the  payment  of  certain  cerlificates,"  passed 
the  13th  of  April,  1818,  which  said  act  expired  on 
the  13th  of  April,  1820. 

Mr.  Cook  submitted  the  following  resolution, 
viz: 

Resolved,  That  the  Committee  on  the  Judiciary  l»e 
instructed  to  inquire  whether  any,  and,  if  any,  what, 
alterations  are  necessary  to  l»e  made  in  the  organiza- 
tion of  the  o)urts  of  the  United  States,  so  us  more 
equally  to  extend  their  advantages  to  the  sevejal 
Sutes. 

The  resolution  was  ordered  to  lie  on  the  table. 

On  ipotion  of  Mr.  John.sox,  of  Louisiana,  the 
Committee  on  the  Public  Lands  were  instructed 
to  inquire  what  provision  is  necessary  for  the  ad- 
iustraent  of  claims  iq  land  in  the  district  lying 
between  the  Rio  Honde  and  the  Sabine  river,  in 
the  State  of  Louisiana,  wjiose  titles  were  derived 
from  the  Government  of  the  province  of  Texas, 
one  of  the  internal  provinces  of  New  S{)ain;  and 
what  provision  is  necessary  by  law  in  favor  of 
those  who  had  settled  within  that  district  previous 
to  the  date  of  the  ratification  of  the  late  treaty 
with  Spain. 

On  motion  of  Mr.  Sibley,  the  Committee  on 
Military  Affairs  were  instructed  to  inquire  whe- 
ther any,  and,  if  any,  what,  amendments  are  ne- 
cessary to  be  made  to  the  act,  entitled  "An  act 
relating  to  the  ransom  of  American  captives  of 
the  late  war,"  passed  the  1st  day  of  March,  1817, 
in  order  to  give  effect  to  the  provisions  thereof. 

On  motion  of  Mr.  Blchanan,  the  Committee 
on  Roads  and  Canals  were  instructed  to  inquire 
whether  any,  and,  if  any,  what,  measures  should 
be  adopted  by  the  Government  of  the  United 
Slates  for  the  purpose  of  aiding  the  Chesapeake 
and  Delaware  Canal  Company,  and  enabling  them 
to  accomplish  the  purpose  for  ^hich  they  were 
incorporated. 

Mr.  Plumer  submitted  the  following  resolution, 
which  was  read  the  first  time,  and  pa:>sed  to  a  sec- 
ond reading: 


A  resolution  providing  for  the  distribution  of  certain 
documents  printed  by  order  of  Congreaa. 
Resolved  by  the  Senate  and  House  of  Representatives 
of  the^  United  States  of  America,  in  Congreaa  assent' 
bled.  That  the  Secretary  of  State  be  instructed  to  far- 
nish  to  each  member  of  the  present  Congreaa,  and  the 
delegates  from  Territories,  (who  may  not  be  entitled 
to  the  same  under  the  resolution  of  Congreaa *of  the 
27ih  of  March,  1818,)  the  President  and  Vice  Preai- 
dent  of  the  United  States,  the  Executive  of  each  Sute 
and  Territory,  the  Attorney  General,  and  Judgea  of 
the  Courts  of  the  United  Slates,  and  the  CoUeges  and 
LniversiUes  in  theCnited  Sutes,  each  one  copy;  for 
the  use  of  each  of  the  Deparlmenu,  vit :  Slate,  Treas- 
ury, War,  and  Navy,  two  copies  each;  for  the  uae  of 
the  Senate,  five  copies ;  and  for  the  use  of  the  House 
of  Representatives,  ten  copies  ;  of  the  secret  journala, 
and  of  the  foreign  correspondence,  ordered  to  be  printed 
by  the  several  resolutions  of  Congress,  passed  on  the 
27th  of  March,  1818,  and  of  April  21at,  1820. 

SICK  AND   DISABLED  SEAMEN. 

Mr.  S.  Smith  called  for  the  consideration  of 
two  resolutions  that  he  had  submitted  to  the  House 
on  Tue.sday  last  in  the  following  words: 

"  1.  Reaolved,  That  the  Secretary  of  the  TreMUiy 
be  directed  to  report  to  this  House  a  sUtement  show- 
ing the  amount  annually  received  under  the  act  for 
the  relief  of  sick  and  disabled  seamen,  during  the 
years  1817,  1818,  1819,  and  1820;  and  the  annual 
expenditures  for  the  aame  during  those  years. 

"  2.  Resolved,  That  the  commissioners  of  the  na»y 
hospitals  be  directed  to  report  to  this  House  a  state- 
ment showing  the  annual  receipU  of  the  navy  hospital 
fund,  and  the  balance  that  remains  in  their  bands  un- 
expended." 

Mr.  S.,  in  stating  the  object  of  these  resolutions, 
took  a  brief  review  of  the  rise  and  progress  of  the 
funds  for  the  relief  of  sick  and  disabled  seamen, 
and  explained  how  the  fund  derived  from  seamen 
in  the  rnerchant  service  had  been  applied  for  the 
relief  of  sick  and  disabled  seamen  generally,  whilst 
ihat  derived  from  the  seamen  in  the  navy  had  been 
preserved  for  purposes  pjeculiar  to  the  navy.  The 
consequence  wa^,  that  the  former  fund,  in  conse- 
quence of  the  whole  charge  of  providing  for  sick 
and  disabled  seamen  falling  on  it,  is  regularly  de- 
ficient, and  Congress  is  obliged  every  year  to  make 
appropriations  to  eke  it  out;  whilst  of  the  navy 
hospital  fund  about  $120,000  have  accumulated, 
no  part  of  which  had  been  yet  applied  to  any  ob- 
ject, though  destined  for  a  particular  purpose the 

erection  of  a  navy  hospital,  dec.  The  object  of 
the  Committee  of  Ways  and  Means,  at  whose  in- 
struction these  resolutions  were  moved,  was  to 
inquire  into  theexpediency  of  amalgamating  these 
funds,  so  as  for  the  future  to  bring  them  all  into 
one  I  with  a  view  to  which  purjwse,  they  required 
the  information  embraced  by  the  resolutions. 

After  a  few  words  from  Mr.  Wood,  expressive 
of  his  acquiescence  in  this  course,  as  agreetog  with 
that  he  had  himself  contemplated, 

The  resolutions  were  agreed  to.      . >i 

INDIAN  TREATIES. 

Mr.  Gilmer  submitted  the  following  resolutions: 

Resolved,   That  the  several  treatiea  made  by   the 

United  States  with  the  Indian  tribes,  which  maj  far- 
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nish  mittfrf  for  Irgitiation  or  the  conuderation  of 
CoDgnm,  be  referred  to  the  committee  appointed  to 
inquire  into  the  expediency  of  occupying  the  Colum- 
hia  river,  dec.  and  of  regulating  the  trade  with  the 
Indian  tribes. 

Resobtd,  That  the  articles  of  agreement  and  ce«- 
aioo  between  the  United  States  and  the  State  of  Geor- 
gia, Altered  into  on  the  24th  of  April,  1802,  be  refer- 
red to  the  same  committee,  with  instructions  to  report 
whether  the  «ame  have  been  executed  according  to 
the  terms  thereof;  and,  also,  the  best  means,  in  the 
opinion  of  the  committee,  of  executing  said  articles  of 
agreement. 

Mr.  Moore,  of  Pennsylvania,  moved  thai  the 
same  be  laid  upon  the  table.  Mr.  M.  stated  his 
object  to  be  to  refer  the  subject  to  a  select  com- 
mittee. >* 

The  motion  was  opposed  by  Messrs.  GrtMER, 
Cocke,  and  Mallary,  on  the  ground  that  it  was 
inexpedient  to  multiply  committees,  especially 
when  those  already  raised  were  clothed  with 
powers  sufficiently  extensive  to  embrace  the  sub- 
jects that  were  submitted  for  reference.  The  sub- 
ject now  suggested  was  within  the  scope  of  duties 
specially  assigned  to  the  select  committee  to  whom 
it  was  proposed  to  refer  it ;  and  it  was  therefore 
improper  to  postpone  it  for  the  purpose  of  giving 
it  a  different  direction.  It  was  also  contended  that 
the  resolution  now  submitted  had  no  relation  to 
the  general  subject  of  intercourse  with  the  Indian 
tribes.  They  were  not  parties  to  the  objects  it 
has  in  view;  but  it  refers  to  treaties  which  have 
been  made  with  them,  involving  the  interests  of 
particular  States,  and  more*  particularly  of  the 
State  of  Georgia. 

Mr.  ToMLi.NsoN  supported  the  motion,  and  re- 
marked that  no  evil  could  result  from  the  motion 
before  the  House.  It  had  been  usual  heretofore 
to  raise  a  committee  on  the  subject  of  Indian 
affairs;  but  no  such  committee  had  as  yet  been 
raised  during  this  ses.sion,  and  he  understood  the 
object  of  the  honorable  mover  to  be,  to  have  the 
resolution  laid  on  the  table,  to  be  disposed  of  here- 
after as  might  be  deejncd  expedient.  That  a  com- 
mittee of  the  desci4ption  alluded  to,  should  be 
raised  for  the  purpose  of  taking  into  consideration 
our  intercourse  with  the  Indians,  as  also  the  sub- 
jects of  trade  and  civilization,  he  could  entertain 
no  doubt ;  and  he  hoped  the  resolution  would  be 
laid  on  the  table  that  .^uch  a  disposition  may  here- 
after be  made  of  it  as  propriety  may  require. 

The  question  was  thereupon  taken,  and  the  mo- 
tion of  Mr.  MooRE  prevailed— yeas  67,  nays  52. 

AMEND.MENT  TO  THE  CONSTITUTION. 

Mr.  Whitman  submitted  the  following  propo- 
sition of  amendment  to  the  Constitution  of  the 
United  States,  viz: 

Resolved,  by  the  Senate  and  House  of  Represen- 
tativet  of  the  United  States  of  America  in  Congress 
assembled,  two-thirds  of  both  Houses  concurring. 
That  the  following  amendment  to  the  Constitution  of 
the  United  Sutea  be  proposed  to  the  Legislatures  of 
the  several  State?,  which,  when  ratified  by  the  Legis- 
latures 01  three-fourths  of  the  States,  shall  be  Talid, 
to  all  intents  and  purposes,  as  part  of  the  said  Con- 
■UtQtioo,  to  wit : 


That,  for  the  purpose  of  cfaooaing  Representatives 
to  the   Congress  of  the    United    States,  each    State 
shall,  by  its  Legislature,  be  divided  into  a  number  of 
districts,  equal  to  the   number  of  Representatives  to 
which  such  State  may  be  entitled.     The  districts  shall 
be  formed  of  contiguous  territory,  the  exterior  limits 
of  which  shall  be  as  nearly  equidistant  from  a  common 
centre  as  may  be,  and  composed  of  a  population  equal 
in    numbers,   as    near  as  may  be  practicable,  to  the 
number  of  the  population  entitled  by  the  apportion* 
ment  for  the  time  being  to  elect  one  Representative. 
In'  each   district,  so   formed,  the   persons  qualified  to 
vote,  shall  elect  one  Representative.     The  division  of 
States  into  districts,  hereby  provided   for,  shall   take 
place  immediately  after  the  adoption  of  this  amend- 
ment, and  immediately  after  every  future  census  and 
apportionment   of    Representatives    thereupon ;    and 
such   districts  shall  not  be  at  any  other  time,  or  on 
any  other  occasion,  altered  or  varied. 

That,  for  the  purpose  of  choosing  Electors  of  Pres- 
ident and  Vice  President  of  the  United  States,  the 
persons  qualified  to  vote  for  Representative  in  each 
district  shall  choose  one  Elector.  The  two  additional 
Electors  to  which  each  State  is  entitled,  shall  be  ai>- 
pointed  in  such  manner  as  the  Legislature  thereof 
may  direct.  The  Electors  who  may  be  convened  at 
the  time  and  place  prescribed  by  law,  for  the  purpose 
of  voting  for  President  and  Vice  President  of  the 
United  States,  in  case  of  the  non-attendance  of  any 
one  or  more  of  those  elected,  or,  in  case  of  a  vacancy 
otherwise  happening,  shall  choose  an  Elector  or  Elect- 
ors to  supply  such  vacancy. 
The  resolution  was  ordered  to  lie  on  the  table. 

REVOLUTIONARY  PENSIONS. 

An  engrossed  bill  to  revive  the  act  to  provide 
for  persons  who  were  disabled  by  known  wounds 
received  in  the  Revolutionary  war,  was  read  the 
third  time,  when  the  Speaker  put  the  question. 
Shall  this  bill  pass  ? 

-Mr.  BiTLER  suggested  an  amendment  extend- 
ing the  provisions  contained  in  the  bill,  which  he 
thought  necessary  for  the  purpose  of  saving  time 
and/expense  to  the  United  States,  and  at  the  same 
time  for  carrying  more  fully  into  effect  the  object 
wnich  it  contemplated. 

/Mr.  BiTLER  moved  that  the  bill  be  recommit- 
teU  for  the  purpose  of  being  extended  conforma- 

y  to  his  projK)sition. 

Mr.  Rhea  opposed  the  motion. 

Mr.  Rich  was  opposed  to  the  principle  of  the 
bill,  but  was  in  favor  of  the  recommitment. 

The  question  on  the  motion  for  recommitment 
wa.-^  then  put  and  agreed  to. 
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MoNOAY,  December  17. 

Another  member,  to  wit:  from  North  Carolina, 
Thomas  H.  Hall,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat. 

Mr.  Stewart  presented  a  petition  of  sundry 
mhabiiani-s  of  the  State  of  .Maryland,  praying 
for  the  aid  and  patronage  of  the  General  Govern- 
ment, in  a  plan  therein  suggested,  for  improving 
the  navigation  of  the  river  Potomac ;  which  peti- 
tion was  referred  to  the  Committee  for  the  District 
01  Columbia. 

Mr.  Ramkin,  from  the  Committee  on  the  Pub- 


lic Lands,  reported  a  bill  to  provide  for  paying  to 
the  State  of  Missouri  three  per  cent,  of  the  net 
proceeds  arising  from  the  sale  of  the  public  lands 
within  the  same  ;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  sundry  merchants  of  Baltimore,  respecting 
ves.sels  sunk  in  the  harbor  of  that  city,  accompa- 
nied by  a  bill  for  their  relief;  which  bill  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

On  motion  of  Mr.  Scott,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  providing  by  law  for  the  extension 
to,  and  due  execution  of,  the  laws  of  the  United 
States  within  the  State  of  Missouri,  and  for  the 
organization  of  a  district  court  therein,  and  for 
the  appointment  of  a  judge,  marshal,  and  district 
attorney  of  the  United  States. 

Mr.  FLovn  submitted  the  following  Iresolution, 
viz : 

Resolved,  That  the  Secretary  of  the  Department  of 
the  Navy  be  required  to  report  to  this  House  the 
probable  increase  of  expense  in  causing  an  examina- 
tion to  be  made  of  the  different  harbors  belonging  to 
the  United  States  on  the  Pacific  ocean,  and  of  trans- 
porting artillery  to  the  mouth  of  the  Columbia  river. 

The  resolution  was  ordered  to  lie  on  the  table 
until  to-morrow. 

On  motion  of  Mr.  Moore,  of  Pennsylvania, 
the  House  proceeded  to  consider,  and  agreed  to, 
the  resolution  submitted  by  him  on  the  15th  in- 
stant, for  the  appointment  of  an  additional  stand- 
ing committee,  to  consist  of  seven  members,  to  be 
denominated  The  Committee  on  Indian  Affairs.  Mr. 
Moore  of  Pennsylvania,  Mr.  Metcalfe,  Mr. 
Bayly,  Mr.  Hall,  Mr.  Spencer,  Mr.  Mitchell 
of  Pennsvlvania,  and  Mr.  Bioelow,  were  then 
appointed  the  said  committee. 

The  joint  resolution  submitted  by  Mr.  Whit- 
MA.N,  on  the  15th  instant,  proposing  an  amend- 
ment to  the  Constitution  of  the  United  States  in 
relation  to  the  election  of  Representatives  to  Con-  , 
gress,  and  of  Electors  of  President  and  Vice  Pre-  ! 
sident  of  the  United  States,  was  read  twice,  and  ! 
committed  to  the  Committee  of  the  whole  House  I 
on  the  state  of  the  Union.  I 

Mr.  Wright  laid  before  the  House  an  attested 
<iopy  of  a  resolution  passed  by  the  General  As- 
sembly of  the  State  of  Maryland,  complaining 
of  the  protection  afforded  by  the  citizens  of  Penn- 
sylvania to  the  slaves  of  the  citizens  of  Mary- 
land, who  abscond  and  go  into  that  State,  and 
declaring  that  it  is  the  duty  of  Congress  to  enact 
such  a  law  as  will  prevent  a  continuance  of  the 
evils  complained  of;  which  resolution  was  refer- 
red to  the  Committee  on  the  Judiciary. 

A  Message  was  received  from  the  President 
OF  THE  United  States,  which  was  read,  as  fol- 
lows: 

To  the  House  of  Representatives  of  the  United  States  .- 
I  transmit  to  Congress  a  letter  firom  the  Secretary 
of  the  Treasury,  enclosing  the  report  of  the  commis- 
sioners appointed  in  conformity  with  the  provisions  of 
an  "Act  to  authorize  the  building  of  lighthouses  there- 


in mentioned,  and  for  other  purpoees,"  approved  the 
3d  of  March.  1821 

JAMES  MONROE. 
Wasbiitstoii,  Dee.  15,  1821.    "--^ 

The  said  Message  and  documents  were  referred 
to  the  Committee  on  Commerce. 

Another  Message  was  also  received  from  the 
President  of  the  United  States,  which  was 
read,  as  follows : 

To  the  House  of  Representatives  of  the  United  States: 
By  a  resolution  of  Congress,  approved  on  the  27th 
of  March,  1818,  it  was  directed  that  the  journal,  acts, 
and  proceedings  of  the  Convention  which  formed  the 
present  Constitution  of  the  United  Sutes,  should  be 
published  under  the  direction  of  the  President  of  the 
United  States,  together  with  the  secret  journals  of  the 
acU  and  proceedings,  snd  the  foreign  correspondence 
(with  a  certain  exception)  of  the  Congress  of  the  Uni- 
ted Sutes,  from  the  first  meeting  thereof  down  to  the 
date  of  the  ratification  of  the  definitive  Treaty  of  Peaca 
j  between  Great  Briuin  and  the  United  SUtes,  in  the 
,  year  1783,  and  that  one  thousand  copies  thereof  should 
be  printed,  of  which  one  copji  should  be  furnished  to 
each  member  of  that  (the  fifteenth)  Congress,  and  the 
;  residue  should  remain  subject  to  the  future  disposition 
of  Congress. 

And  by  a  resolution  of  Congress,  approved  on  the 
I  21st  April,  1820,  it  was  provided  that  the  secret  jour- 
nal, together  with  all  the  papers  snd  documents  con- 
j  nected  with  that  journal,  and  all  other  papers  and 
documents  heretofore  considered  confidential,  of  the 
'  Old  Congress,  from  the  date  of  the  ratification  of  the 
I  definitive  treaty  of  the  year  1783,  to  the  formation  of 
I  the  present  Government,  which  were  remaining  in  the 
I  office  of  the  Secretary  of  Sute,  should  be  published, 
I  under  the  direction  of  the  President  of  the  United 
I  States,  and  that  a  thousand  copies  thereof  should  be 
j  printed  and  deposited  in  the  Library,  subject  to  the 
'  disposition  of  Congress. 

In  pursuance  of  these  two  resolutions,  one  thousand 
copies  of  the  journals  and  acts  of  the  Convention  which 
formed  the  Constitution,  have  been  heretofore  printed 
and  placed  at  the  disposal  of  Coogreas,  and  one  thou- 
sand copies  of  the  secret  journals  of  the  Congress  of 
the  Confederation,  complete,  have  been  printed,  two 
hundred  and  fifty  copies  of  which  have  been  reserved 
to  comply  with  the  direction  of  furnishing  one  copy  to 
each  member  of  the  fifteenth  Congress,  the  remaining 
seven  hundred  and  fifty  copies  have  been  deposited  in 
the  Library,  and  are  now  at  the  disposal  of  Congress. 
By  the  general  appropriation  act  of  9th  April,  1818, 
the  sum  of  ten  thousand  dollars  was  appropriated  for 
defraying  tKe  expenses  of  printing  done  pursuant  to 
the  resolution  of  the  27th  of  March,  of  that  year.     No 
appropriation  has  yet  been  made  to  defray  the  expenses 
incident  to  the  execution  of  the  resolution  of  21st 
April,  1820;  the  whole  expense  hitherto  incurred  in 
carrying  both  resolutions  into  effect  has  exceeded,  by 
five  hundred  and  forty-two  dollars  fifty-aix  cents,  the 
appropriation  of  April,  1818.     This  balance  remain* 
due  to  the  printers,  and  is  included  in  the  estimates  of 
appropriation  for  the  year  1822.   That  part  of  the  rew>. 
lution  of  the  27th  March,  1818,  which  directs  the  pub- 
lication of  the  foreign  correspondence  of  the  Congress 
of  the  Confederation,  remains  yet  to  be  executed,  and 
a  further  appropriation  will  be  necessary  for  carryinff 
it  into  ttEtct.  •    i.  '  ■ 

JAMES  MONROE. 
WASBiireTosr,  Dee.  16,  1821.  -'X-^ 
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The  Message  was  referred  to  the  Committee  of 
Ways  and  Means. 

Mr.  Cook  moved  to  consider  the  resolution  he 
had  the  honor  to  submit,  (relative  to  Illinois  and 
Indiana  lands.)  which  motion  was  agreed  to;  and 
the  resolution  having  been  considered,  was  adopted. 

Mr.  Patterson,  of  New  York,  called  for  the 
consideration  of  the  resolution  by  hira  submitted 
on  Saturday  last,  (relative  to  the  census.) 

Mr.  Ca.mpbell,  of  Ohio,  proposed  to  amend  the 
same,  by  striking  out  all  that  part  of  the  resolution 
which  follows  the  words,  "the  United  States," 
which  was  assented  to  by  the  mover ;  and  there- 
upon the  resolution,  as  amended,  was  adopted. 

Mr.  Hill  moved  to  proceed  to  the  considera- 
tion of  the  resolution  offered  by  him  on  Saturday 
last,  (relative  to  the  extinguishment  of  titles  to  In- 
dian lands.) 

The  House  agreed  to  consider  the  same,  when 
Mr.  EusTis  moved  to  amend  the  resolution,  by 
requesting  information  on  the  subject-matter  of 
the  resolution  from  the  President  of  the  United 
States,  which  being  assented  to  by  the  mover,  the 
res(^uiion,  as  amended,  was  adopted. 

INDIAN  TREATIES. 

On  motion  of  Mr.  Gil.mer,  the  House  proceeded 
to  the  consideration  of  the  resolution  submitted  by 
him  on  Saturday  last,  respecting  certain  Indian 
treaties;  which  resolution  he  so  modified  as  to 
propose  the  reference  of  the  subject  to  a  select 
committee. 

Mr.  Ra.nkin  was  m  favor  of  referring  the  sub- 
ject to  the  standing  committee  on  Indian  Affairs. 

This  motion  was  opposed  at  considerable  length 
by  Mr.  Gilmer.  Finally,  however,  his  motion 
was  so  modified  by  himself  as  to  read  as  follows : 

1.  Resolved,  That  a  committee  be  appointed  to  take 
into  consideration  the  treaty  made  bj  the  United  States 
with  the  Creek  nation  of  Indians,  made  on  the  8th  oJ 
August,  1814,  and  the  treaties  made  by  the  United 
States  and  the  Cherokee  nation  of  Indians,  on  the  8th 
July,  1817,  and4he  one  made  29th  February,  1819. 

2.  Resolved,  That  the  articles  of  agreement  and  ces- 
sion between  the  United  Sutes  and  the  Stale  of  Geor- 
gia, entered  into  the  24th  of  April,  1802,  be  referred  to 
the  said  committee,  with  instructions  to  report  whether 
the  same  have  been  executed  according  to  the  terms 
thereof;  and  also  the  best  means,  in  the  opinion  of  the 
committee,  of  executing  raid  articles  of  agreement. 

In  this  shape  the  resolutions  were  adopted,  and 
Messrs.  Gilmer,  Ranoolph,  Barstow,  Morga.v, 
BlaiRj  Swan,  and  McSherry,  were  appointed  a 
committee  pursuant  to  the  first  resolution. 

MILITIA  AND  REGULARS. 
Mr.  Cannon  called  for  the  consideration  of  the 
resolutions  he  had  submitted  on  the  11th  instant 
relative  to  the  militia,  the  army,  and  corps  of 
cadets. 

Mr.  Walwohth  proposed  to  divide  the  ques- 
tion, so  as  first  to  take  up  the  three  first  resolutions 
that  were  submitted  by  the  mover.  This  motion 
was  agreed  to ;  and  after  some  discussion  between 
Messrs.  Rankin  and  Cannon,  the  first  resolution 
on  motion  of  Mr.  Wood,  was  ordered  to  lie  on  the 
table. 


Militia  and  Regulan — ImporUUion  of  Wool. 
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The  second  resolution  was  adopted  in  the  words 
following : 

Resolved,  That  a  select  committee  be  appointed  on 
the  subject  of  the  Militia,  whose  duty  it  shall  be  to  in- 
quire into  the  expediency  of  organizing  and  providing 
for  the  improvement,  in  discipline,  of  the  militia  of  the 
diflTerent  Sutes  and  Territories,  and  that  said  commit- 
tee have  leave  to  report  by  bill  or  otherwise. 

The  third  resolution,  relating  to  an  increase  of 
the  annual  appropriation  for  organizing  the  militia, 
being  under  discussion,  Mr.  Walworth  moved  to 
strike  out  the  words  "Ways  and  Means,"'  and  to 
insert  the  words  "Military  Affairs."  He  consid- 
ered this  resolution  so  intimately  connected,  in  its 
nature,  with  tiiat  which  immediately  preceded  it, 
that  it  should  be  referred  to  the  same  committee. 

The  motion  was  opposed  by  Mr.  Cannon,  and 
negatived  ;  and  the  resolution  was  thereupon  adopt- 
ed, as  moved  by  Mr.  C. 

On  motion  to  take  into  consideration  the  re- 
mainder of  Mr.  C.'s  resolutions,  the  question  was 
taken  and  lost— ayes  51,  noes  61.  So  the  House 
refused  to  consider  them. 

Messrs.  Cannon,  Findlay,  McCartv,  Wil- 
liamson, John  T.  Johnson,  Arthur  Smith,  and 
Sanders,  were  appointed  a  committee  on  the  sub- 
ject of  the  Militia,  in  pursuance  of  the  said  second 
resolution. 

IMPORTATION  OF  WOOL. 

Mr.  Rich  moved  that  the  House  proceed  to  the 
consideration  of  the  resolution  by  him  submitted 
on  Saturday  last,  relative  to  the  importation  of 
wool  into  the  United  States. 

Mr.  R.  proposed  to  amend  the  resolution  by  add- 
ing thereto  the  following  words: 

"Also  the  quantity  exported  frdm  the  United  States 
during  the  above  mentioned  periods,  and  the  countrie« 
or  places  to  which  exported." 

This  addition  was  agreed  to. 

Mr.  EusTis  moved  to  amend  the  resolution,  by 
requesting  information  in  such  cases  from  the  Pre- 
sident of  the  United  States,  instead  of  the  heads 
ot  departments,  and  proposed  that  the  resolution 
now  before  the  House  be  so  amended  as  to  conform 
to  that  principle.  The  mover  assented  to  the 
amendment;  whereupon, 

Mr.  Randolph  remarked,  that  he  was  opposed 
to  the  rule  which  had  just  been  laid  down  with 
regard  to  tins  subject.  It  would,  in  his  opinion, 
lead  to  serious  difficulties  and  embarrassments, 
lo  pack  off  two  members  of  this  body  to  the  Pre- 
sident s  house,  whenever  petty  details  of  the  Trea- 
sury—of  the  Post  Office  department,  or  concerning 
the  importation  of  wool  was  required,  would  be 
derogatory  to  the  dignity  of  the  House,  and  per- 
haps equally  inconvenient  to  the  personage  of 
^•JJ"!  ili^information  was  to  be  sought. 

Mr.  Rich  observed,  that  the  observations  of  the 
honorable  gentleman  from  Virginia  had  created 
doobts  in  his  mmd  with  regard  to  the  proper  chan- 
nel through  which  the  necessary  information  should 
be  obtained.  He,  therefore,  moved  that  the  further 
consideration  of  the  resolution  be  postponed,  and 
that  the  same  lie  on  the  table Carried 


FUGITIVES  FROM  LABOR. 

Mr.  Wright  submitted  a  resolution,  which, 
after  being  modified  at  the  suggestion  of  Mr.  La- 
THROP,  was  read  in  the  following  words  : 

Resolvtd,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  providing,  by  law,  more  efTec- 
tually  to  protect  the  rights  of  tliose  entitled  to  the 
service  or  labor  of  persons  in  one  State,  under  the 
laws  thereof,  escaping  into  another,  and  for  their  de* 
Uvery  to  their  rightful  owners,  agreeably  to  the  pro- 
visions of  the  Constitution. 

Mr.  Campbell,  of  Ohio,  moved  to  amend  the 
same,  so  as  to  refer  it  to  the  Committee  on  the 
Judiciary,  instead  of  a  select  committee. 

A  discussion  ensued  on  the  question  of  refer- 
ence, in  which  Messrs.  Wright  and  S.  Smith 
opposed,  and  Messrs.  Tomlinson  and  Moore 
supported  the  amendment,  which  was  put  and 
carried — ayes  70,  noes  &}.  I  In  the  course  of  the 
discussion,  -Mr.  Wright  warmly  deprecated  the 
interference  of  Quakers  and  others  to  prevent  the 
reclamation  of  slaves  in  some  of  the  States,  and 
hinted  that,  if  effectual  means  were  not  taken  to 
secure  the  rights  of  the  Southern  States  in  this 
particular,  he  did  not  know  but  they  might  be 
driven  to  take  up  arms  to  protect  them.  Mr. 
Campbell  and  Mr.  Tomlinson  did  not  oppose 
the  reference  of  the  subject,  but  argued  that  refer- 
ences to  standing  committees  were  preferable, 
when  the  subjects  naturally  belonged  to  a  com- 
mittee of  that  description.] 

The  resolution  was  thereupon  adopted. 

ORDNANCE  AND  .MILITARY  STORES. 

Mr.  S.  Smith  moved  that  the  House  now  pro- 
ceed to  the  consideration  of  the  resolution  sub- 
mitted by  him  on  Saturday  last,  in  relation  to  an 
inquiry  into  the  present  state  of  the  ordnance  and 
military  stores  of  liie  United  States. 

The  House  agreed  to  consider  the  same ;  where- 
upon— 

Mr.  S.MiTH  remarked  that,  five  or  six  years  ago, 
the  Committee  of  Ways  and  Means,  on  applica- 
tion of  the  War  Department,  had  proposed  an 
appropriation  for  the  purchase  of  cannon  for  the 
use  of  the  United  States.  It  was  thought  best, 
however,  at  that  time,  to  postpone  the  subject 
until  the  price  of  labor  should  be  reduced  to  a 
peace  standard.  The  enormous  prices  which  the 
commotions  of  Europe  had  raised,  were  now 
fallen  ;  and  it  was  believed  that  the  period  had 
arrived  when  the  standard  contemplated  was  to 
be  taken  advantage  of.  It  was  with  that  view, ' 
and  under  such  impressions,  that  he  had  thought  i 
it  his  duty  to  bring  forward  the  motion.  His  in- 1 
tention  was,  if  the  House  of  Representatives  should 
vote  a  sum  adequate  to  this  object,  to  propose  to 
divide  it  into  as  many  years  as  may  be  requisite, 
in  the  whole,  to  supply  the  wants  of  the  United 
States.  This  course,  he  believed,  would  be  far 
preferable  to  an  annual  appropriation.  Were  it 
practicable  to  make  contracts  of  this  prospective 
character,  the  founders  would  be  able  to  furnish 
the  cannon  at  a  rate  much  cheaper  than  when 
they  were  to  fit  up  their  foundries  for   the   pur- 


poses of  casting  upon  the  contingency,  without 
the  certainty  of  annual  appropriations. 

The  resolution  was  thereupon  adopted,  and 
Messrs.  Smith  and  Ecstis  were  appointed  a 
committee  to  lay  the  same  before  the  President  of 
the  United  States. 

TRANSACTIONS  AT  PEN8AC0LA. 

Mr.  Whitman  called  for  the  consideration  of 
the  resolution  by  him  submitted  on  the  11th  in- 
stant, requesting  information  from  the  Secretary 
of  State  relating  to  the  late  transactions  at  Pen- 
sacola,  dtc. 

The  House  agreed  to  consider  the  same ;  whea 

Mr.  Poinsett  moved  to  amend  it,  by  limiting 
the  information  called  for  to  such  as  the  President 
may  think  proper  to  communicate. 

Mr  Whitman  assented  to  the  amendment. 

Mr.  Randolph  moved  to  insert  the  word  "in- 
formation" in  lieu  of  the  word  "  correspondence," 
which  was  assented  to. 

Mr.  Edwards,  of  North  Carolina,  moved  that 
the  resolution  be  laid  on  the  table.  He  thought  it 
more  respectful  to  the  President  of  the  United 
States  to  wait  for  the  information  on  the  subject, 
which  it  was  doubtless  the  intention  of  the  Execu- 
tive to  communicate.  The  message  that  had  been 
delivered  at  the  commencement  of  the  session  re- 
ferred to  the  matter  in  question  in  very  clear  and 
explicit  terms.  Mr.  E.  referred  to  that  document 
to  show  that  it  had  been  announced  as  the  inten- 
tion of  the  Executive  to  communicate  further  in- 
formation on  the  subject  to  Congress.  Mr.  E. 
thought  it,  therefore,  a  matter  of  proper  courtesy  . 
and  decorum  for  this  House  to  wait  until  the  Pre- 
sident should  think  proper  to  make  it  a  subject  of 
special  communication. 

Mr.  Wright  made  a  few  remarks  on  the  sub- 
ject, which,  from  his  position  in  the  House,  the 
reporter  could^  not  hear. 

Mr.  Whitman  opposed  the  motion.  At  the 
first  reading  of  the  President's  Message,  he  had 
entertained  the  same  opinion  which  his  honorable 
friend  from  North  Carolina  (Mr.  Edwards)  had 
expressed.  But,  on  further  examination,  he  had 
found  it  impossible  to  determine  whether  the  mat- 
ters of  an  unpleasant  nature,  to  which  the  Presi- 
dent referred,  were  of  the  same  character  with 
those  contemplated  by  the  resolution.  The  facts 
alluded  to  in  the  message  were  general  and  unde- 
fined. Those  included  in  the  resolution  were  par- 
ticular and  specific.  It  could,  not  therefore,  be 
disrespectful  to  ask  for  information  on  a  subject 
that  it  was  impossible  to  say  had  been  even  al- 
luded to  in  the  President's  Message.  But  the  reso- 
lution called  for  information  not  only  in  regard  to 
the  controversy  between  General  Jack-son  and 
Judge  Fromenlin,  but  it  was  contemplated  to  ex- 
lend  it  to  an  inquiry  into  the  causes  that  led  to  the 
issuing  of  an  order  by  the  Governor  of  the  Florida* 
for  the  removal  of  certain  persons  from  that  terri- 
tory, which,  to  say  the  least  of  it,  is  in  its  char- 
acter novel.  Mr.  W.  knew  of  no  law  that  justified 
a  sentence  of  banishment,  even  by  the  Executives 
of  sovereign  States;  still  less  could  he  comprehend 
the  justifiable  exercise  of  such  a  power  by  the 
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created  head  of  ;^  dependent  Territory.  Such  a 
sentence  might  perhaps  be  allowed  as  a  punish- 
ment, when  resulting  from  a  conviction  by  the 
verdict  of  peers,  or  a  trial  before  a 'court  on  the 
•charge  of  a  crime,  but  he  knew  of  no  authority 
that  could  justify  such  a  sentence,  as  a  matter  of 
political  expediency,  depending  on  the  Executive 
will.  When,  therefore,  the  subject  was  fairly  dis- 
cussed, Mr.  W.  was  satisfied  it  would  be  round 
that  the  resolutions  he  had  submitted  were  of  a 
character  altogether  respectful  to  the  President  of 
the  United  Slates;  that  they  were  confined  to 
distinct  and  definite  objects ;  that  the  Mes^^age  had 
been  for  some  time  before  the  House,  and  that  no 
snecial  communication  on  the  specific  subjects 
alluded  to  had  been  made,  and  that  it  was  fairly 
inferrible  that  the  message  and  the  resolutions  had 

-Klifferent  objects  in  view.     He  therefore  thought 
the  subject  to  be  of  sufficient  importance  to  entitle  i 

-it  to  the  immediate  attention  of  the  House.  \ 

Mr.  Balowin  suggested   that  it  was  evident, 

from  the  tenor  of  the  n\essage,  that  this  was  a  sub- 

i'ect  to  which  the  President  of  the  United  States  ; 
lad  not  been  inattentive.     It  might  be,  that  it  had 
become  a  subject  of  negotiation  with  the  Spanish  ! 
Government— and  this  was  perhaps  the  reason  ; 
why  it  had  not  been  presented  to  the  consideration  , 
of  the  House"  subsecjuent  to  the  message.     The  ! 
Spanish  Minister  had  not  yet  arrived  at  the  seat '. 
of  Government— and  possibly  it  was  owing  to  thi> 
circumstance  that  the  President  had  not  commu- 
nicated   the   papers   in  this   case  to   the   House. 
Upon  the  whole,  he  thought  it  advisable  for  the  , 
House  not  yet  to  act  on  the  subject.  ! 

Mr.  Archer  hoped  the  gentleman  from  .\orth  ' 
Carolina    would    withdraw   his    amendment— at  ^ 
least  for  a  few  moments,  to  give  opportunity  to 
the  mover  to  present  a  modification. 

Mr.  EnwARDs  assented,  and  Mr.  W.  proposed 
a  further  modification  of  his  motion.  ' 

Mr.  W1LLIA.MS,  of  North  Carolina,  moved  to 
**?•  u  °"^  °^  ^^'^  resolve  the  words  "  a*  he  may 
think  proper  to  communicate,"  and  to  insert  in 
heu   thereof  the   words— '-as  he  may   possess." 

Mr.  Edwaros  then  renewed  his  motion  tli^t 
the  resolution  lie  on  the  table,  for  the  reasons  he 
had  before  stated. 

This  motion  was  supported  by  Mr.  Ca.nnon. 


and  opposed  bv  Mr.  Flovd,  when,  the  question 
being  taken,  the  motion  of  Mr.  Edwards  pre- 
TaUed ;  and  the  resolution  was  ordered  to  lie  on 
the  table. 

On  motion  of  Mr.  John.stox.  of  Louisiana,  the 
Committee  of  Commerce  were  instructed  to  in- 
quire m  to  the  expediency  of  erecting  lighthouses 
on  the  coast  of  Florida;  and  to  consider  what 
other  measures  it  may  be  necessary  to  adopt  to 
gve  greater  security  to  the  navigation  of  the 
Uuli  Stream. 


Tuesday,  December  18. 

Another  member,  to  wit :  from  Maryland.  Tiius 

ooa'lSt'JP^r'^i'  P<^"^^d  his  credential.,  was 
qualified,  and  took  his  seat. 


Mr.  Stewart  presented  a  petition  of  sundry  in- 
habitants of  the  State  of  Pennsylvania,  praying 
that  the  aid  and  patronjJge  of  the  General  Gov- 
ernment may  be  extended  to  a  plan  therein  de- 
tailed for  improving  the  navigation  of  the  Poto- 
mac river. 

Mr.  Rankix.  from  the  Committee  on  the  Pub- 
lic Lands,  who  were  instructed,  on  the  6th  instant, 
to  inquire  into  the  expediency  of  extending  the 
duration  of  the  act  of  2d  March,  1821,  for  the  re- 
lief of  purchasers  of  public  lands,  reported  a  bill 
for  the  relief  of  certain  purchasers  of  public  lands; 
which  was  read,  and  committed  to  a  Committee 
of  the  Whole  to-morrow. 
Mr.  Newton,  from  the  Committee  of  Com- 
,  merce,  reported  a  bill  for  the  relief  of  Samuel 
I  Clarkson  and  Alexander  Elmslie;  which  was  read 
twice,  and  committed  to  a  Committee  of  the  Whole 
I  to-morrow. 

i      Mr.  Trimble  submitted  the  following  resolu- 
tion, viz: 

Resolved,  That  the  President  of  the  United  States 
I  cause  this  House  to  be  informed  whether  the  commis- 
I  sioners  appointed  to  lay  out  the  continuation  of  the 
I  Cumberland  Road  from  Wheeling,  in  the  State  of 
i  .,,""8in»a,  through  the  States  of  Ohio.  Indiana,  and 
I  Ilhnois,  to  the  Mississippi  river,   have  completed  the 

same,   and,  if  not  completed,  the   reaion  whv  their 

duties  have  been  suspended. 

The  resolution  was  ordered  to  lie  on  the  table 
until  to-morrow. 
The  joint  resolution  submitted  by  Mr.  Pllmer, 
f    r  ^^'^'  Hampshire,  providing  for  the  distribution 
.  ot  the  Secret  Journal  and  Foreign  Correspond- 
ence of  the  Congress  under  the  Confederation 
;  and   of  the   Journal   of  the   Convention   which 
formed  the  Constitution  of  the  United  States,  was 
modified  by  the  mover,  and  read  twice,  and  ordered 
to  be  engrossed  and  read  a  third  time  to-morrow. 
Mr.  Trimble  submitted  the  following  resolu- 
tions, viz : 

1.  Resolved.  That  the  Committee  on  Roads  and 
Canals  be  instructed  to  inquire  into  the  expediency  of 
providing  by  law  for  the  repair  and  preservation  of  the 
Cumberland  road,  and  for  the  establishment  of  toll 
gates  thereon.  ^ 

2.  Resolved,  That  the  same  committee  be  instructed 
to  inquire  whether  any.  and.  if  any,  what,  further  pro- 
vision  ought  to  be  made  by  law  to  enable  the  Presi- 
dent of  the  United  States  to  complete  the  survey  and 
ocation  of  the  proposed  continuation  of  the  Cumber- 
and  road  from  Wheeling,  in  the  State  of  Virginia, 

through  the  States  of  Ohio.  Indiana,  and  Illinois,  to 
the  Mississippi  river ;  and  whether  any,  and,  if  any 
what,  proviaion  ought  to  be  made  to  enable  the  Presi-' 
dent  to  cause  the  said  road  to  be  constructed. 

The  resolutions  were  ordered  to  lie  on  the  table 
On  motion   of  Mr.  Moore   of  Alabama,  the 
i-ommittec  ot  Commerce  were  instructed  to  in- 
qijire  into  the  expediency  of  making  the  town  of 

;  *?^t     >'•  °°  ^^^  ^y  o^  Mobile,  in  the  State  of 
J  Alabama,  a  port  of  entry. 

Mr.  Flovd  called  for  the  consideration  of  the 
^  resolution  he  had  heretofore  submitted  for  an  in- 
quiry into  the  expense  of  transporting  cannon  dc 
to  the  mouth  of  Columbia  river.  '        ' 
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The  motion  was  agre«>d  to  by  the  House,  when, 
Mr.  Flovd  observed  that  perhaps  some  expense 
might  be  incurred  by  this  proposition  ;  but  it  was 
his  impression  that  the  cannon  might  be  conveyed 
as  ballast  at  a  small  expense,  either  in  merchant 
vessels,  or  in  vessels  of  war  which  the  importance 
of  our  trade  in  that  sea  had  rendered  ft  expedient 
to  station  in  that  quarter,  to  an  extent  that  should 
be  adequate  to  our  wants  in  the  otablishment  of 
the  contemplated  post  at  the  mouth  of  Columbia 
river. 

The  resolution  was  adopted. 

Mr.  Rich  called  for  the  consideration  of  the  re- 
solution by  him  submitted  on  a  former  day  relative 
to  the  importation  and  exportation  of  wool. 

The  House  agreed  to  consider  the  same,  and 
the  question  being  on  the  motion  to  strike  out  that 
part  thereof  requesting  the  President  of  the  United 
States  to  cause  information  to  be  given,  dec,  and 
to  insert  in  lieu  thereof  tlie  words  "  that  the  Sec- 
retary of  the  Treasury  be  instructed  to  report" — the 
amendment,  being  supported  by  the  mover,  was 
carried,  and  the  resolution  adopted. 

The  order  of  the  day  was  then  taken  up,  and, 
on  motion  of  Mr.  Rankix,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  bill, 
entitled  "An  act  for  paying  to  the  State  of  Mis- 
souri three  \tei  cent,  of  the  proceeds  of  the  sales  of 
public  lands  in  the  same"— Mr.  Hill  in  the  chair. 

The  bill  was  supported  by  Mr.  Rankin  ;  and, 
no  amendment  having  been  offered  to  the  same, 
the  Committee  rose,  and  reported  the  bill  to  the 
House,  who  concurred  therein,  and  ordered  the 
same  to  be  engrossed,  read  the  third  time,  and 
made  the  order  of  the  day  for  to-morrow. 

I 

REVOLUTIONARY  PENSIONS. 

Mr.  Rhea,  from  the  Committee  on  Pensions  j 
and  Revolutionary  Claims,  to  which  was  recom- 
mitted the  bill  to  revive  and  continue  in  force  an 
act,  entitled  "An  act  to  provide  for  persons  who  | 
were  disabled  by  known  wounds  received  in  the 
Revolutionary  war,"  reported  the  same  with  an  | 
amendment.  ^  | 

Mr.  Cocke  thought  the  provision  contained  in  ; 
the  bill  relative  to  the  security  to  b^  required  of| 
the  agents  to  whom  is  committed  the  disbursement  ; 
of  the  public  money,  was  inadequate  to  the  object.  I 
Further  observations  were  made  on  the  subject  by  j 
Messrs.  Walworth  and  Rhea,  when  '  \ 

Mr.  Hardin  remarked  that  he  was  gla^  the  at-  '■ 
tention  of  the  House  had  been  called  to  the  sub-  1 
ject  by  his  friend  from  Tennessee,  (.Mr.  Cocke.)  i 
It  had  become  matter  of  serious  concern,  and  a  I 
proper  subject  for  the  interposition  of  that  House. 
A  case  had  fallen  under  his  special  observance  in 
which  a  district  paymaster  was  a  defaulter,  and 
had  failed  for  the  sum  of  three  hundred  and  seven- 
ty-four thousand  dollars,  when  the  only  bonds  that 
he  had  given  for  the  faithful  discharge  of  his  duty 
amounted  only  to  sixty  thousand  dollars  in  the  ag- 
gregate.   He  believed  that  in  nineteen  cases  out 
of  twenty  the  penal  bonds  that  had  been  taken,  in 
cases  of  defaulters,  had  been    inadequate  to   the 
public   security.     He  was  altogether  opposed  to 
taking  penal  bonds  in  any  case.    He  preferred  a 


bond  that  should  be  limited  by  no  precise  sum,  bat 
should  extend  to  a  full  indemnity  for  every  extent 
of  delinouency.  He  would  therefore  propose  to 
amend  the  bill,  so  as  to  require  bonds,  without 
penalty,  for  the  due  discharge  of  the  duties  im- 
posed, instead  of  bonds  for  a  specific  sura,  so  as 
that  the  Grovernment  might  recover  of  sureties  the 
whole  amount  which  it  might  lose  bv  the  neglect 
or  misconduct  of  the  principal. 

Mr.  CocKE  would  cheerfully  acquiesce  in  any 
measure  that  should  be  more  effective  in  attaining 
the  object  in  view,  than  that  he  had  suggested  ;  he 
,  therefore  assented  to  Mr.  H.'s  proposition. 

Mr.  Rhea  opposed  the  amendment,  but  his  re- 
marks could  not  be  heard  by  the  reporter. 

Mr.  Tucker,  of  Virginia,  was  in  favor  of  the 
general  object  which  the  mover  had  in  view,  but 
doubted  the  expediency  of  introducing  it  in  the 
present  bill.  He  thought  that  this  was  not  a  proper 
time,  especially  as  it  would  operate  unfavorably  on 
the  objects  of  the  public  bounty.  It  was  now  the 
practice  in  those  States  where  there  were  such 
banks  as  the  Government  tiiought  proper  to  in- 
trust with  the  deposite,  to  lodge  with  them  the 
sums  necessary  to  meet  the  payment  of  these  pen- 
sions. In  other  States  he  believed  the  semi-annual 
claims  of  invalid  pensioners  were  not  of  an  amount 
too  great  for  the  security  of  five  thousand  dollar 
bonds.  If  the  amendment  should  be  adopted,  he 
feared  it  would  occasion  a  very  serious  inconve- 
nience to  the  pensioners,  as  they  might  be  under 
the  necessity  of  obtaining  their  payments  in  the 
city  of  Washington,  instead  of  receiving  them  in 
the  States  to  which  they  -telonged,  for  the  banks 
would  never  give  bond  for  so  small  an  object  as 
this  temporary  deposite. 

Mr.  Hardin  could  foresee  no  such  difficulty  as 
the  gentleman  from  Virginia  seemed  to  apprehend. 
The  security  required  by  his  proposition  would 
never  be  more  extensive  than  the  possible  defalca- 
tion. He  was  willing,  however,  to  meet  the  wishes 
of  gentlemen,  provided  the  public  interest  was 
sufficiently  secured.  He  had  drawn  the  amend- 
ment in  haste,  and  should  have  no  objection  that 
the  bill  lie  on  the  table,  to  the  end  that  a  plan  be 
matured  to  remedy  the  evil  that  the  public  suffer. 

Mr.  Tucker  made  a  few  remarks  in  reply ; 
when 

Mr.  H.  Nelson  observed,  that  it  was  common 
for  offenders  to  escape  justice,  and  so  difficult  for 
Congress  to  enact  laws  which  ingenuity  could  not 
evade,  that  it  would  certainly  he  inexpedient  to 
devise  a  new  system,  without  being  well  assured 
that  It  was  reducible  to  practice,  and  efficacious 
to  produce  the  result  that  the  mover  intended.  It 
had  been  many  years  since  he  had  been  conver- 
sant with  investigations  of  this  sort,  but  to  him  it 
would  seem  that  the  performance  of  duties,  as  ex- 
pressed in  the  amendment^  would  not  be  held  to 
involve  pecuniary  responsibility  in  the  disburse- 
ment of  the  public  moneys.  At  any  rate,  it  was 
a  subject  on  which  the  acuteness  and  astuteness  of 
lawyers  would  be  able  to  raise  questions  ftiat  rarely 
result  favorably  to  the  public.  He  would  there- 
fore move  that  the  bill  be  recommitted  to  a  Com- 
mittee of  the  Whole,  to  the  end  that  its  friends 
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may  bare  opportaaity  to  extricate  it  from  all  those 
difficulties  in  which  it  seems  to  be  at  present  in- 
volved. 

Mr.  Cook  was  apprehensive  that  the  course 
proposed  would  involve  the  Secretary  of  War  in 
difficulties  not  easy  to  surmount ;  for  it  could 
*  hardly  be  supposed  that  he  could  be  able  to  ascer- 
tain the  amounts  that  should  be  deposited  from 
time  to  time  with  the  aijents  to  meet  the  payment 
of  the  pensions,  nor  the  sufficiency  of  the  security 
that  might  be  offered  for  the  indemnity  of  the 
public. 

The  recommitment  was  opposed  by  Messrs. 
Rhea  and  Little,  and  supported  by  Mr.  War- 
field,  who  adverted  to  the  trauds  that  had  been 
practised  upon  the  United  States  to  an  extent  that 
called  loudly  for  a  remedy.  He  thought  the  pres- 
ent a  period  as  proper  as  any  that  would  probably 
be  presented  during  the  session  for  taking  the  sub- 
ject into  consideration,  and  he  hoped  it  would 
receive  all  that  attention  which  its  importance 
demanded.  The  question  was  then  taken  on  the 
•notion  to  recommit,  and  carried. 


Wednesday,  December  19. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  an  unfavorable  re- 
port on  the  petition  of  Joseph  Wheaton  ;  which 
was  read  and  ordered  to  lie  on  the  table — ayes  64, 
noes  49. 

Mr.  CoLDEN  submitted  the  following  resolu- 
tions, viz : 

1.  Resolved,  That  the  Commissiooers  of  the  Nary 
Hospital  Fund  be  requested  to  report  to  this  House 
whether  all  the  sick  and  disabled  seamen  of  the  United 
States,  who  have  contributed  to  the  sums  received  un- 
der the  acts  for  the  rehef  of  sick  and  disabled  seamen, 
have,  daring  the  years  1817,  1818*^  1819,  and  1820, 
been  relieved  when  they  have  applied  for  relief;  and, 
if  not,  why  relief  iu  such  cases  has  been  refused. 

2.  Resolved,  That  the  said  Commiasioners  be  re- 
quested also  t»  report  what  are  the  existing  rules  and 
orders  to  the  agents  of  the  Ciovernment,  which  regu- 
late the  admission  of  sick  and  disabled  seamen  into  the 
hospitals  of  the  United  ijtates. 

The  resolutions  were  ordered  to  lie  on  the  table 
until  to-morrow. 

Mr.  Farrelly  submitted  for  consideration  the 
following  resolve,  which  lies  on  the  table: 

Resolved,  That  the  SecreUrj  of  the  Treasury  be  in- 
structed to  lay  before  this  House  a  copy  of  a  report 
made  by  the  commissioners  appointed  to  view  and  in- 
spect the  Cumberland  road. 

The  engrossed  resolution  providing  for  the  dis- 
tribution of  the  documents,  &c.,  appertaining  to 
the  Congress  of  the  Revolution^  printed  under  a 
former  resolution  of  Congress,  was  read  a  third 
time,  passed,  and  sent  to  the  Senate  for  concur- 
rence. 

Mr.  MooRE,  of  Pennsylvania,  requested  to  be 
excused  from  serving  on  the  Committee  on  Indian 
.Affairs,  in  consideration  of  his  being  a  member  of 
the  Committee  of  Claims,  the  duties  of  which  are 
known  to  be  very  laborious ;  adding,  that  he  was 
not  present  yesterday  at  the  moment  when  the  : 
Committee  on  Indian  Affairs  was  announced,  and  ' 


did  not  learn  that  he  was  appointed  a  member  of 
it,  until  too  late  to  make  the  request  now  submitted 
to  the  House. 

The  question  being  taken,  Mr.  Moore  was  dis- 
charged accordingly,  and  Mr.  Mercer  appointed 
in  his  stead. 

CONTESTED  ELECTION.^  *' 

Mr.  Sloan,  from  the  Committee  of  |Uections, 
to  which  was  referred  the  memorial  of  Mfttthew 
Lyon,  contesting  the  election  and  return  of  James 
Woodson  Bates,  as  the  Delegate  in  c{)yi  House 
from  the  Territory  of  Arkansas,  made  rept^  there- 
on, which  was  read,  and  the  resolution. therein 
submitted  was  concurred  in  by  the  House,  as  fol- 
lows : 

■ » . 

"  That,  by  the  official  proclamation  of  lk|  acting 
Governor  of  the  said  Territory,  it  appears  Wllki  at  the 
election  for  a  Delegate  for  the  said  Territiio,  James 
Woodson  Bates  and  Matthew  Lyon  were  cAndidates, 
and  that,  from  the  returns  made  by  the  sherifTs  of  the 
several  counties,  it  appears,  upon  adding  the  votes 
given  for  each  candidate,  that  James  Woodson  Bates 
had  1,081  votes,  and  .Mathew  Lyon  had  1,020  votes  be- 
ing a  majority  in  favor  of  said  Bates  of  61  votes,  who 
was  therefore  declared  to  be  duly  elected.  The  peti- 
tioner states  that  this  proclamation  was  founded  on  im- 
proper and  illegal  returns  from  several  counties,  which 
be  has  named  in  his  memorial ;  and  that,  in  many  other 
countiei:,  a  large  number  of  illegal  votes  were  given  for 
Mr.  Bates,  and  that,  in  justice,  the  petitioner  is  enti- 
tled to  the  seat  as  Delegate  from  the  Territory  of 
Arkansas.  He  further  states  that  he  has  made  applica- 
;  tion  to  the  acting  Governor  and  Secretary  of  the  Terri-.i 
I  tory  for  permission  to  inspect  the  return  of  the  electioifea 
as  made  by  the  sheriff  of  each  county,  or  to  be  far>  { 
nished  with  a  copy  of  such  returns,  but  that  both  these 
requests  have  been  positively  refused  ;  and  that,  inas- 
much as  there  is  no  law  existing  in  the  said  Territory, 
whereby  he  can  compel  the  attendance  of  witnesses  to 
testify  in  the  case,  he  is  induced  to  waive  what  he  con- 
siders his  just  right,  and  prays  that  a  new  election 
may  take  place. 

The  petitioner  having  produced  no  testimony  what- 
ever in  support  of  the  allegations  set  forth  in  his  me- 
morial, the  committee  submit  the  following  resolution  : 
•'  Resolved,  That  the  Committee  of  Elections  be  dis- 
charged from  the  further  considrration  of  tl.c  memorial 
and  documenU  of  Matthew  Lyon,  and  that  be  have 
leave  to  withdraw  his  memorial." 

TEMPORARY  ADJOURN.MENT. 

Mr.  Baldwin  submitted  the  following  joint 
resolution  : 

Resolved,  by  the  Senate  and  House  of  Represen- 
tatives of  the  United  States  of  America  in  Congress 
assembled.  That  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  be  directed 
to  adjourn  their  respective  Houses  from  Saturday  the 
22d  instant  until  Wednesday  the  2d  day  of  January 
next 

On  motion  of  Mr.  H.  Nelson,  the  rule  of  the 
House  requiring  the  resolution  to  lie  on  the  table 
one  day  previous  to  its  being  acted  upon,  was  dis- 
pensed with,  and  the  resolution  was  twice  read ; 
and,  on  the  question  of  engrossing  the  same  for  a 
third  reading — 

Mr.   Baldwin   observed,   that  experience  had 
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shown,  for  the  last  four  years,  that  very  little  bu- 
siness  was   done   in  Congress   during   what  are 
termed,  in  ^ommon  parlance,  the  Christmas  Hol- 
idays.    Some  members  were  absent  on  business,  ! 
and  others  availed  themselves  of  that  opportunity  j 
to  visit  their  families;  so  that  it  has  been  found  I 
impracticable   to  carry  on,  to   any    considerable  ^ 
extent,   the   business   of  legislation    during   that  | 
period.     He  was,  therefore,  in  favor  of  doing  that  1 
m  form  which  had  been  uniformly  done  in  prac-  ' 
lice.     In  the  mean  time,  the  committees  mia;ht 
meet,  and  arrange  and  prepare  the  business  before  I 
them ;  and  he  believed  that  the  resolution  would 
rather  facilitate  the  public  business  than  retard  it. 
.Mr.  Rhea  opposed  the  resolution.     He  thought 
the  proper  course  was,  if  gentlemen  wished  to  ab- 
sent themselves,  to  ask  leave  of  the  House.     For 
his  part,  he  came  here  to  do  business,  and  there 
was  much  todo — and  he  hoped  the  gentleman  from 
Pennsylvania  (Mr.   Baldwin)  w^ould  not  insist 
upon  the  committees'  staying  here  to  make   up 
reports,  while  the  other  members  were  gone  upon 
excursions  of  pleasure  into  the  country.    Heshould 
not  go  into  the  country — for  he  had  no  where  to 
go.     The  operation  of  the  resolution,  Mr.  R.  con- 
tended, would  be  unequal ;  for,  whilst  those  whose 
residence  was  near  this  city,  would  be  accommo- 
dated by  it,  others  would  not.     If,  indeed,  he  could 
go  home,  he  should  be  in  favor  of  it  too.     But,  as 
there  was  plenty  of  business  before  the  House,  he 
thought  the  resolution  ought  not  to  be  adopted. 
He,  therefore,  moved   that  it  be  indefinitely  post- 
poned, and  that  the  question  of  postponement  be 
taken  by  yeas  and  nays.     The  latter  motion  was 
agreed  to. 

Mr.  CoLDEN  remarked  that  the  resolution  had 
the  operation  to  suspend  the  business  of  Congress 
for  ten  days.  He  had  intended  to  inquire  whether, 
during  that  recess,  the  pay  of  the  members  was  to 
go  on.  If  it  was,  and  such  he  understood  to  be 
the  fact,  he  was  satisfied  that  the  measure  would 
not  meet  the  approbation  of  their  constituents,  for 
it  would  be  manifestly  unjust.  If  it  had  been  the 
practice,  as  was  suggested,  to  do  no  business  during 
that  period,  it  was  certainly  desirable  that  the 
practice  should  be  abolished.  Our  sovereigns,  the 
people,  would  not  willingly  consent  to  such  a 
custom.  Should  the  resolution  be  adopted,  and 
some  gentlemen  visit  their  wives  and  families  and 
enjoy  the  festivities  of  the  social  fireside,  what 
shall  those  of  us  do,  in  the  meantime,  who  have 
the  misfortune  to  live  too  remote  to  participate  in 
these  enjoyments  ?  Nor  could  he  comprehend 
why  it  should  be  deemed  impracticable  for  the 
House  to  do  business  during  the  holidays.  If  they 
received  the  pay  of  the  nation  during  that  period, 
it  was  certainly  right  and  proper  that  they  .should 
perform  the  business  which  the  nation  had  assigned 
them. 

Mr.  S.MYTH,  of  Virginia,  had  generally  voted 
with  the  gentleman  from  Tennessee,  blUt  on  this 
occasion  he  was  compelled  to  differ  from  him.  He 
came  here  indeed  to  attend  public  business ;  but 
he  had  seen  that  it  could  not  be  well  and  fairly 
done  during  the  holidays.  Many  members  would 
unquestionably  be  absent;  and  would  it  be  proper. 


he  would  ask,  that  public  business  should  go  on 
and  be  decided  in  the  ab5?ence  of  so  many  mem- 
bers ?  He  should  not  avail  himself  of  it  personally, 
but  he  thought  that  public  duty  and  public  policy 
required  the  adoption  of  the  resolution. 

Mr.  Hardin  had  heard  no  .sufficient  reason  as- 
signed for  adjourning  in  the  manner  proposed.  It 
had  indeed  been  said  that  no  business  was  done 
during  the  Christmas  holidays,  and  that  it  was 
not  worth  while  to  adjourn  from  day  to  day.  His 
experience  had  been  otherwise.  During  that  pe- 
riod, much  of  the  light  business  is  got  through  with. 
Petitions  are  received,  and  rejxirts  and  resolutions 
disposed  of,  and  the  House  prepared  for  the  more 
important  business  that  is  from  lime  to  time  post- 
poned to  the  early  part  of  January.  If,  indeed,  the 
pay  of  the  members  was  to  cease  during  the  recess, 
that  would  be  something.  But  we  knew,  as  a 
matter  of  fact,  that  the  pay  goes  on.  It  has  been 
suggested,  that  the  members  would  be  better  pre- 
pared to  take  up  busines.s  after  the  holidays  were 
over.  But  he  could  not  perceive  how  this  result 
could  be  expected  ;  for,  certainly  the  dissipation  of 
adjoining  cities,  to  which  we  might  resort  for 
pleasure  during  that  period,  would  not  much  con- 
duce to  a  better  preparation  for  business.  During*, 
that  period,  it  is  w^ell  understood  that  no  call  of 
the  House  is  ever  made.  Heavy  jobs  are  not  un- 
dertaken ;  and  there  is  a  tacit  understanding  that 
no  important  business  shall  be  acted  on.  Why 
then  should  we  publish  to  the  world  that  we  have 
adjourned  for  ten  days,  to  enjoy  the  pleasures  of 
social  intercourse  ?  Mr.  H.  could  perceive  no 
possible  advantage  likely  to  accrue  from  the  res- 
olution, and  was  in  favor  of  the  indefinite  post- 
ponement. 

Mr.  Baldwin  briefly  replied,  that  he  had  not 
expected  that  the  proposition  would  meet  with  op- 
position on  those  principles  which  gentlemen  had 
assumed.  He  had  no  personal  object  in  view,  and 
his  conscience  was  at  ease  in  regard  to  the  pay. 
He  should  probably  remain  here  during  the  recess, 
and  It  had  been  his  invariable  practice  to  attend 
in  the  House  during  all  its  hours  of  business.  But 
he  was  not  in  favor  of  a  tacit  understanding  to 
meet  and  do  nothing.  He  wished  the  nation  to 
know  and  fully  comprehend  our  proceedings.  He 
would  be  above-board  in  the  business;  and  if  we 
were  ready  to  do  nothing  during  the  holidays,  let 
us  boldly  say  so,  and  not  resort  to  any  implied  and 
covert  understandings.  And  if  gentlemen  were 
unwilling  to  vote  in  favor  of  the  resolution,  he 
hoped  they  would  give  punctual  attendance  during 
that  period,  and  not  be  the  first  to  go  home  and 
the  last  to  return. 

The  question  on  the  indefinite  postponement  of 
the  resolution  was  then  taken,  and  decided  as 
follows:  . 

YsAS — Messrs.  Abbot,  Alexander,  Allen  of  Tennes- 
see, Archer,  Ball,  Bar5e^of  Ohio.  Barstow,  Bassett, 
Bateman,  Baylies,  Blackledge,  Blair,  Borland,  Brown, 
Buchanan,  Burrows,  Butler,  Cambreleng,  Campbell 
of  New  York,  Campbell  of  Ohio,  Cassedy,  Causden, 
Cocke,  Colden,  Condict,  Conckling,  Conner,  (/ook, 
Crafts,  Crudup,  Dane,  Darlington,  Denison,  Dickin* 
fcon,  Dnrfee,  Dwight,  Eddy,  Edwards  of  Connecticut, 
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EdwArd*  of  North  Carolina.  Eustis,  Farrelly,  Findlay, 
Fallcr,  Gebbani.  Gilmer,  Giat,  GroM,  Hall,  Hardin, 
Harvey,  Hawks.  Herrick.  Hill,  Hobart,  Holcombe, 
Hooka,  Habbard,  F.  Johnson,  J.  T.  Johnson,  J.  8. 
Johnston,  Kent,  Keyes,  Lathrop,  Leftwich  Lincoln, 
Litchfield,  Long,  WcCarty,  McCoy,  McDuffie,  Mc- 
Sherry,  Mallary,  Matlack.  Matson,  Mattocks,  Metcalfe, 
Mitchell  of  Soath  Carolina,  Montgomery,  Moore  of 
Pennsylvania,  Moore  of  Alabama,  Morgan.  Murray, 
Ncale,  Nelaun  of  Massacharetts,  Nelson  of  Maryland. 
New,  Newton,  Overstreet,  Patterson  of  New  York, 
Patterson  of  Pennsylvania,  Phillips,  Pierson,  Pitcher, 
PlumerofNew  Hampshire.  Plumer  of  Pennsylvania, 
Poinsett,  Rhea,  Rich,  Rochester,  Rogers,  Ross.  Rug* 
gles,  Sanders,  Scott,  S.  Smith,  Arthur  Smith.  W. 
Smith,  Spencer,  Sterling  of  Connecticut,  Sterling  of 
New  York,  Stewart,  Taylor.  Thompson,  Tod,  Tom- 
linaon,  Tracy,  Trimble,  Tucker  of  South  Carolina, 
Tocker  of  Virginia,  L'pham,  Van  Rensselaer,  Van 
Wyck,  Walworth.  Warfield,  Whipple.  White,  Whit- 
man, Williams  of  North  Carolina,  Williamson,  Wil- 
son, Wood,  Woodcock,  Woodson,  and  Worman — 
134. 

Nats — Messrs.  Allen  of  Massachus's,  Baldwin,  Bar- 
ber of  Connecticut,  Bayly,  Bigelow,  Burton,  Cannon, 
Cashman,  Edwards  of  Pennsylvania,  Floyd.  Garnett, 
Gorham,  Hemphill,  Jackson,  Jones  of  Tennessee, 
Kirkland,  Little,  McNeill,  Mercer.  Nelson  of  Virginia, 
Rankin,  Reid  of  Georgia,  Sloan,  Alexander  Smyth. 
Stevenson,  Swearingen,  Tatnall,  Vance,  Williams  of 
Virginia,  und  Wright — 30. 

So  the  House  determined  that  the  said  resolu- 
tion be  indefiDitely  postponed. 

MISSOURI.— THREE  PER  CENT.  FUND. 

The  engrossed  bill  providing  for  paying  to  the 
State  of  Missouri  three  per  cent,  ol'  the  net  pro- 
ceeds arising  from  the  sale  of  public  lands  within 
the  State,  was  read  a  third  lime. 

[The  bill  directs  that  ••  three  per  cent,  of  the  net 
proceeds  of  the  sales  of  the  lands  of  the  United  States, 
lying  within  the  State  of  Missouri,  which,  since  the 
first  day  of  January.  1821.  have  been,  or  hereafter 
may  be,  sold  by  the  United  States,  aAer  deducting  all 
expenses  incidental  to  the  same,  shall  be  paid,  from 
time  to  time,  to  such  person  or  persons  as  may  or  shall 
be  authorized  by  the  Legislature  of  the  said  State  of 
Missouri  to  receive  the  same  ;  which  sum  or  sums 
thus  paid,  ahall  be  applied  to  the  making  public  roads 
and  canals,  within  the  said  Stale  of  .Missouri,  under 
the  direction  of  the  liegislature  thereof,"  Ac] 

Mr.  Ec3Ti8  suggested  a  doubt,  derived  from  the 
language  of  the  report,  whether  the  Congress  had 
a  right  to  prescribe  to  a  State,  the  manner  in  which  ' 
any  part  of  her  funds  shall  be  expended. 

Mr.  S.  S.MiTH  submitted,  that  an  alteration  might 
be  perhaps  advantageously  made  in  the  phraseol- 
ogy of  the  bill,  making  it' read  '"roads  ur  canals," 
instead  of  '•  roads  ajui  canals.'' 

Mr.  Scott  e.xplained  to  the  House,  that  the 
bill  had  been  drawn  up  in  conformity  to  the  pro- 
visions of  the  third  clause  of  the  sixth  section  of  • 
the  act  authorizing  the  people  of  Missouri  to  form  | 
a  constitution  and  Slate  government,  which  pro-  i 
vides  that  five  per  cent,  of  the  net  proceeds  of  the 
^les  of  lands  within  the  Stale  shall  be  reserved 
tor  making  public  roads  and  canals ;  of  which 
three-fifths  shall  he  applied  to  those  objects  within 


the  State  by  its  Legislature,  and  the  remaininff 
two-fifths  shall  be  applied,  under  the  direction  oT 
Congress,  to  the  construction  of  roads  and  canals 
leading  to  the  State.  In  pursuance  of  those  pro- 
visions, accepted  by  Missouri,  and  thus  become  a 
compact  between  her  and  the  United  Slates,  this 
bill  had  been  framed,  dec,  and  required  no  amend- 
ment. 

Mr.  Ranki.n  further  suggested  that,  to  make  the 
amendment  proposed  by  Mr.  Smith,  would  be  to 
change  the  t^rms  of  the  compact,  which  it  was  not 
in  the  power  of  Congress,  being  one  of  the  parties 
to  it,  to  do. 

Without  further  observation,  the  bill  was  passed, 
and  sent  to  the  Senate  for  concurrence. 

CHAPLAIN  OF  THE  HOUSE. 

Mr.  Patterson,  of  New  YorlT,  laid  on  the  table 
the  following : 

Resolved,  That,  in  consequence  of  the  non-attcnd- 
I  ance  of  the  Rev.  Mr.  Sparks,  the  office  of  Chaplain  to 
I  this  House  remains  vacant. 

Retoire'd,  That  this  House  viill,  to-morrow  at  twelve 
'  o'clock,  proceed  to  the  election  of  Chaplain. 

I      The  Speaker,  on  these  resolutions  being  read, 

I  said  he  fill  it  the  duty  of  the  Chair  to  stale  thai, 

I  on  Mr.  Sparks  being  elected  Chaplain,  no  official 

[  notice  had  been  given,  not  having  been  supposed 

necessary.     On  information  that  it  was  thought 

necessary,  proper  notice  had  been  given  ;  and  the 

Chair  had  been  informed  this  morning  that  the 

I  gentleman    referred  to  had    arrived  in  the  city, 

I  and  proposed  to  commence  the  discharge  of  the 

duties  to  which  he  had  been  called,  by  omciaiing 

I.  to-morrow. 

'      Mr.  Pattebsux   inquired  whether  any  direct 

communication  to  that  effect  had  been  made  to 

ihe  Rev.  Mr.  Sparks. 

The  Speaker  answered  in  the  negative,  inti- 

;  mating   he  had  been  informed  of  what  he  had 

i  slated   by   a   gentleman,   not   a   member  of   the 

House. 

^  Mr.  Mo.NTCu.MERY  Confirmed  the  fact  of  the 
I  Chaplain's  having  arrived,  &c.,  having  himself 
!  knowledge  of  the  fact. 

A  motion  was  made  lo  lay  the  resolutions  oa 
the  table. 

Mr.  Little  said,  he  hoped  that  they  would  not 
be  laid  on  the  table,  but  would  be  met  and  neg- 
atived. 

The  motion  to  lay  them  on  the  table  was  neg 
'  alived. 

Mr.  Floyd  thought  the  explanation  given  by 
the  Speaker,  was  a  sufficient  reason  for  rejecting 
these  resolves;  and  was  also  of  opinion  that  it 
would  be  derogatory  to  the  character  of  the  House 
to  adopt  such  resolutions. 

Mr.  VV^RiGHT  adverted  to  the  fact  that  Chaplains 
are  appointed  in  pursuance  of  a  joint  resolution, 
in  which  the  concurrence  of  the  Senate  fs  required, 
and  that  the  Chaplains  are  lo  interchange  weekly 
between  the  two  Houses.  It  was  not  now  more 
than  a  week  since  one  of  the  Chaplains  had  af- 
forded to  both  Houses  the  benefit  of  his  prayers, 
and  the  turn  of  the  other  had  scarcely  come. 
How  indecorous  would  it  be  for  this  House,  after 
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appointing  a  man  a  Chaplain,  and  writing  him  to 
that  effect,  to  vote  such  a  proposition  as  this  I  He 
was  sorry,  he  said,  to  see,  as  he  thought  he  saw,  a 
disposition  to  show  more  respect  to  one  religious 
profession  than  to  another,  when  the  Constitution 
declares  that  all  shall  stand  upon  an  equal  foot- 
ing. He  hoped,  he  said,  that  every  member  of 
this  House,  whatever  his  religion,  would  observe 
that  decorum  which  the  House  owed  to  itself  as 
the  Representative  of  the  American  people. 

Mr.  S.MITH,  of  Maryland,  suggested  that  the 
course  proposed  by  these  resolutions  was  not  re- 
spectful to  the  Speaker  of  the  House,  after  the 
statement  which  he  had  made — 

[Here  Mr.  Patterson  rose,  and,  to  save  the 
House  further  trouble,  withdrew  his  resolves,  which 
put  an  end  to  this  discussion.] 

TIME  TO  LAND  DEBTORS. 

The  House  then,  on  motion  of  Mr.  Ranki.N) 
resolved  itself  into  a  Committee  of  the  Whole,  to 
lake  into  consideration  the  following  bill,  which 
was  yesterday  reported  by  the  Commiti^pon  Public 
Lands: 

Be  it  enacted,  by  the  Senate  and  House  of  Repre- 
sentative* of  the  United  States  of  America  in  Con- 
Srest  assembled.  That  all  purchasers,  and  every  legal 
older  of  any  certificate  of  the  public  lands  of  the 
United  States,  who  are  entitled  to,  and  who  have  not 
availed  themselves  of  any  of  the  provisions  of  the  act 
of  Congress  of  the  second  of  March,  eighteen  hundred 
and  twenty-one,  entitled  "  An  act  fur  the  relief  of  the 
purchasers  of  public  lands  prior  to  the  first  day  of  July, 
eighteen  hundred  and  twenty,"  be  allowed  until  the 
thirtieth  of  September,  eighteen  hundred  and  twenty- 
two,  to  file  their  original  certificates,  and  accept  such 
other  provisions  of  said  act  as  are  applicable  to  pay- 
ments made  after  the  thirtieth  day  of  September,  eigh- 
teen hundred  and  twenty-one ,  and  all  such  lands  as 
would  be  otherwise  forfeited  for  a  failure  to  file  the 
Register's  certificate,  and  an  acceptance  of  the  provi- 
aions  of  said  act,  l»e  exempted  from  forfeiture  and  sale 
until  the  thirtieth  day  of  September,  eighteen  hundred 
and  twenty-two,  and  no  longer. 

No  debate  arising  on  this  bill,  and  no  amend- 
ment being  proposed,  the  Committee  rose  and 
reported  the  same  to  the  House ;  and  the  bill  was 
ordered  lo  be  engrossed,  and  read  a  third  time  to- 
morrow. 

Some  conversation  took  place  on  the  subject  of 
the  bill  for  the  relief  of  sundry  citizens  of  Balti- 
more, Mr.  Little  having  received  additional  tes- 
timony on  the  subject.  Finally,  the  bill  was 
recommitted  to  the  Committee  of  Claims. 

REVOLUTIONARY  PENSIONS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  revive  and  continue 
in  force  for  a  further  lime  the  bill  providing  for 
the  relief  of  persons  disabled  by  known  wounds 
received  in  the  Revolutionary  war. 

Mr.  HatRdin  modified  his  motion  of  yesterday' 
so  as  to  propose  now  to  amend  the  bill  by  taking 
away  the  limit  proposed  lo  the  security  given  by 
pension  agents,  leaving  the  amount  of  the  bond 
discretionary  with  the  Secretary  of  War,  and  to 
add  a  proviso  that  nothing  in  the  act  should  be  so 


construed  as  to  prevent  a  recovery  of  a  penalty 
from  any  defaulter  to  the  whole  extent  of  his  de- 
linquency. 

Upon  this  motion  arose  a  debate,  of  which  the 
most  material  parts  only  are  sketche>d  below. 

Mr.  DwioHT  quoted  the  general  law  of  the 
United  States  on  the  subject  of  bonds  to  be  given 
by  disbursing  officers,  to  show  that  it  contained  a 
provision  of  a  general  nature,  embracing  the  pro- 
vision now  proposed  for  this  particular  case,  and 
therefore  rendering  this  amendment  unnecessary. 

Mr.  Hardin  replied  that  a  posterior  law,  enact- 
ing diflerently  from  the  law  which  Mr.  Dwioht 
had  quoted,  would  supersede  that  law ;  and  that, 
if  this  bill  limited  the  bond  to  be  required  to  five 
thousand  dollars,  it  would  have  the  effect  to  repeal 
the  contrary  provision  of  a  preceding  act.  This 
was  just  what  he  wished  to  prevent.  Hi^^mend- 
ment  did  not  propose  lo  exact  security  from  these 
persons,  that  being  already  required  by  the  bill; 
but  only  to  regulate  the  manner  of  the  recovery 
and  the  extent  of  the  bond  to  be  given.  But,  he 
said,  if  the  question  were,  whether  any  security 
should  be  required  or  not,  he  should  be  in  favor  of 
requiring  it.  We  have  deposited  too  much  money 
in  the  hands  of  banking  institutions  and  of  indi- 
diduals,  not  now  to  take  the  alarm.  Look  at  the 
book  full  of  defaulters'  names  sent  to  us  at  the  last 
session.  How  many  hundreds  of  thousands  of 
dollars  have  been  lost  to  the  United  Stales — and 
by  whom  ?  By  agents  whose  securities  have  been 
deficient,  or  have  escaped  responsibility.  It  was 
time  to  exact  security  from  public  agents,  whether 
those  agents  are  banks  or  individuals,  dec. 

Mr.  Wood  gave  it  as  his  opinion  that  more  im- 
portance had  been  given  to  the  subject  now  before 
,lhe  House  than  in  reality  it  deserved.  The  sec- 
tion which  was  proposed  lo  be  amended,  he  .said, 
did  not  apply  to  banks,  which  were  not  considered 
iu  the  light  of  individual  agents  by  the  act  to  which 
this  section  referred,  as  he  showed  by  a  review  of 
its  provisions.  In  the  few  States  or  Territories  to 
which  the  provision  under  consideration  would  be 
applicable,  no  pension  agent  would  have  a  control, 
at  any  one  time,  over  more  than  one  or  two  thou- 
sand dollars  of  the  public  money.  It  was  not 
worth  while,  therefore,  to  make  the  proposed  pro- 
vision with  respect  to  security  in  a  case  of  so  tri- 
fling magnitude  as  this.  These  agents  were  ap- 
pointed by  the  Secretary  of  War,  and  responsible 
lo  him,  and  the  i^ecuriiy  of  each  to  the  amount  of 
five  thousand  dollars  would  be  ample  to  an.swer 
all  useful  purposes,  dec. 

Mr.  Walworth  was  of  opinion,  that  some 
provision  would  be  found  necessary-in  this  class 
of  cases.  By  the  act  of  1818,  the  flevolulionary 
pensions  were  made  payable  in  the  same  man- 
ner as  the  invalid  pensions.  In  the  course  of 
every  year,  he  said,  some  of  the  agents  had  pub- 
lic money  to  pass  through  their  hands  to  the 
amount  of  more,  he  believed,  than  a  hundred  thou- 
sand dollars.  The  pension  agent  for  the  State  of 
Vermont,  if  he  was  well  informed,  annually  dis- 
bursed that  sum.  He  did  not  think  that  the  amend- 
ment now  under  consideration  was  exactly  such 
a  one  as  was  required,  and  be  bad  not  himself  pre- 
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pared  one;  butjjf  the  bill  were  recommitted,  he 
thought  such  a  one  might  readily  be  devised. 

Mr.  Wood  explained. 

Mr.  Tracy  concurred  in  the  opinion  that  an 
importance  had  been  given  to  this  bill  which  it 
did  not  merit,  inasmuch  as  the  amount  of  money 
annually  paid  for  invalid  pensions  was  small,  and 
might  be  safely  left  to  the  discretion  of  the  Secre- 
tary of  War,  exercised  in  regard  to  the-  appoint- 
ment of  agents.  But,  he  said,  the  principle  of  this 
bill  is  of  more  importance;  and,  as  the  question 
had  been  agitated  in  the  House,  he  felt  dis(K>sed  to 
have  a  correct  decision  on  it.  It  was  of  great  im- 
portance, he  conceived,  that  the  forms  oi  security 
taken  bv  this  Government  from  its  disbursing 
agents  should  be  changed.  He  thought  that  the 
old  system  of  bonds,  with  penalties,  was  attended 
with  serious  inconveniences,  and  with  something 
yet  more  serious — great  losses.  He  did  not  see 
any  just  obligation  that  could  be  urged  to  a  manV 
bemg  required  to  give  bond  for  the  honest  discharge 
of  the  duty  confided  to  him.  If  a  man  be  honest, 
he  can  easily  get  security  to  that  effect,  which  is 
all  the  Government  wants  of  him.  He  believed 
that  the  agent  banks  would  not  hesitate  to  give 
any  security  which  individual  agents  might  be  re- 
quired to  give  in  like  cases,  dec. 

Mr.  Ross  declared  himself  in  favor  of  the 
amendment.  We  do  not  know,  he  said,  what 
sums  of  money  are  deposited,  from  lime  to  lime, 
in  the  hagds  of  the  disbursing  agents  of  the  Gov- 
ernment ;  and,  if  ihis  House  undertook  to  desig- 
nate the  amountof  security  required,  the  Secretary 
might  not  think  himself  ai  liberty  to  require  secur- 
ity to  any  greater  amount,  dc.  He  suggested  a 
doubt  whether  ihe  Government  could  recover  more 
than  the  specific  amount  of  a  bond  thus  given, 
though  it  might  have  been  defrauded  of  ten  times 
the  amount.  With  regard  to  the  objection  ihat  it 
was  beneath  the  dignity  of  the  House  to  interfere 
in  this  small  matter,  Mr.  R.  said  he  had  observed 
that  it  had  been  almost  impossible  lo  legislate  in 
detail  in  any  case,  because  it  was  declared  to  be 
an  innovation  on  a  general  principle.  And  if  a 
bill  was  brought  in  to  change  the  principle,  why 
here  was  a  ca^e  of  exception,  and  there  was  a  case 
of  hardship ;  and  so  many  objections  were  raised 
to  a  general  remedy,  that,  in  the  end,  there  could 
be  got  no  remedy  at  all.  When  an  evil  was  de- 
tected, it  is  best  to  cure  it  as  you  can,  rather  than 
run  the  risk  of  its  not  being  cured  for  the  want  of 
a  general  system. 

Mr.  DwiGHT  spoke  further  in  explanation,  but 
was  not  distinctly  heard  by  the  reporter. 

Mr.  H.vRDiN  would  lay  it  down  as  a  rule,  that 
the  acts  of  no  Congress  are  obligatory  on  the  Con- 
gress that  shall  follow  it.  All  laws  are  prospec- 
tive in  their  operation,  and  there  are  two  ways  in 
which  former  laws  can  be  repealed  by  those  that 
are  .subsequent :  1st,  where  there  is  a  repeal  in  ex- 
press terms,  and  2d,  where  there  are  provisions  in 
a  subsequent  law  that  are  incompatible  with,iind 
contradictory  to,  that  which  was  enacted  before  it. 
In  the  case  now  presented  to  the  Hou.se,  the  statute 
of  a  preceding  year,  directs  that  the  penalty  of  the 
bond  shall  be  graduated  by  the  discretion  of  the 


Secretary  of  War.  A  subsequent  law  provides 
that  the  penalty  shall  not  exceed  $5,000.  By 
which  shall  the  Secretary  be  directed  ? — Unques- 
tionably by  the  last.  W  hat  would  be  the  effect 
of  contradictory  statutes  in  a  court  of  justice? 
Suppose  it  should  be  enacted  that  anv  man  of 
sound  mind,  memory,  and  discretion,  who  should 
steal  a  horse  in  the  District  of  Columbia,  should 
expiate  his  offence  upon  the  gallows.  Such  is  the 
statute.  But  the  next  year  there  is  a  law  enacted, 
that  for  such  an  offence  the  culprit  shall  be  doomed 
j  to  the  penitentiary  for  ten  years.  It  is  perfectly 
clear  that  these  inflictions  that  are  promulged  are 
'  incompatible  with  each  other.  Which  then  shall 
be  executed  ?  The  latter,  beyond  a  doubt,  in  con- 
formity with  the  established  rule  of  the  common 
law,  that  "leges  priores,  posteriores  contrarias 
abrogant." 

In  relation  to  the  inquiry  now  before  the  House, 
1  Mr.  H.  was  not  very  solicitous  which  rule  of  con- 
I  stniction  was  adopted  ;  although  the  principles  of 
I  law  on  the  subject  were  in  his  view  well  under- 
stood and  perfectly  settled.  He  knew  not  the 
agents  that  were  employed  in  the  business,  nor 
was  he  actuated  by  any  personal  considerations. 
He  could  not  say,  in  reply  to  the  gentleman  from 
New  York,  (Mr.  Tracy,)  whether  the  banks  were 
to  be  considered  as  agents  or  not,  although  it  was 
strongly  his  opinion  that,  ;wo  harvicey  they  were  to 
be  regarded  as  agents.  Yet,  after  all,  it  was  but 
a  play  upon  words ;  for  the  duties  of  the  banks, 
when  they  act,  in  the  distribution  of  these  moneys, 
is  sufficiently  defined.  The  primary  and  govern- 
ing object  which  he  (Mr.  H.)  had  in  view  was 
such  security  for  the  United  States  as  should  be 
adequate  to  secure  the  faithful  disbursement  of 
these  moneys.  And  although  the  question  had 
arisen  on  a  bill  that  in  its  importance  was  com- 
paratively trifling,  yet  the  principle  it  contained 
was  interesting  and  momentous.  It  was  surely 
time  for  the  House  to  turn  its  attention  to  the  sub- 
ject in  some  way  or  other.  He  was  willing  for 
any  course  that  could  attain  the  object ;  and,  if  a 
wholesale  remedy  could  not  be  obtained,  it  was 
expedient  to  av^il  ourselves  of  those  of  a  retail 
character ;  but  it  was  surely  a  i;iovel  proposition 
to  continue  an  evil  merely  because  the  remedy 
proposed  was  not  sufficiently  extensive  for  its  total 
annihilation. 

Mr.  Buchanan  remarked,  that  there  was  no 
doubt  that  great  evils  existed ;  and  the  question 
now  was,  not  with  regard  to  the  existence  of  the 
evil,  but  to  the  application  of  the  remedy.  Mr. 
B.  was  in  favor  of  the  first  part  of  the  amendment, 
but  opposed  to  the  remainder.  What  was  the  sit- 
uation of  those  who  entered  into  bonds  to  the  Gov- 
ernment as  sureties?  This  was,  indeed,  an  im- 
portant question,  but,  in  his  opinion,  was  involved 
in  no  doubt.  The  law,  in  his  opinion,  was  clear 
and  decisive,  that  no  recovery  could  be  had  of  the 
surety  beyond  the  penalty  of^  the  bond.  Sureties 
'  are  favored  in  the  law,  and  no  rule  of  construc- 
tion can  make  them  liable  beyond  tt^e  amount  ex- 
pressly stipulated  in  their  contract  of  assurance. 
!  That  being  the  case  the  question  now  is,  shall  we 
proceed  to  unfix  the  law,  without  a  clear  and  com- 
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prehensive  view  of  all  the  consequences  to  which 
It  may  lead?  Evils  have  existed,  but  in  our  haste 
to  avoid  them  we  should  be  careful  not  to  intro- 
duce new  and  greater  evils,  the  magnitude  of 
which  we  can  neither  foresee  nor  control. 

In  reference  to  the  latter  amendment  he  would 
observe,  that  the  gentleman  from  Tennessee  (Mr. 
Haroin)  had  stated  his  knowledge  of  the  defalca- 
tion of  a  district  paymaster  who  had  failed  for  the 
sum  of  §374,000,  when  he  had  given  bonds  only 
in  the  sum  of  S60,000.  Now,  he  w^ould  ask  whe- 
ther any  prudent,  honest,  and  responsible  man 
would,  in  any  case,  however  enlarged  his  confi- 
dence, execute  his  bond  as  surety  for  another  to  so 
great  an  amount  ?  And  if  he  would  not,  what  was 
the  consequence?  Either  that  the  Government 
must,  to  a  certain  extent,  repose  itself  upon  the 
character  of  the  agent,  or  the  tendency  of  tue  bond 
will  be  kept  out  of  sight,  and  only  be  a  snare  to 
the  unwary.  It  had  not  generally  been  owing  to 
the  insufficiency  of  the  penalty,  but  to  the  insol- 
vency of  the  obligors,  that  the  Government  had 
suffered  ;  and  he,  Mr.  B.,  was  satisfied,  that  if  the 
latter  part  of  the  amendment  should  be  adopted, 
many  meritorious  young  men  now  in  office  would 
be  obliged  to  abandon  their  stations,  from  their 
inability  to  procure  the  indemnity  required.  An 
unlimited,  indefinite  responsibility,  is  what  no  pru- 
dent man  would  undertake.  It  was,  therefore, 
preferable  to  extend  the  penalty,  if  that  should  be  ! 
thought  necessary,  rather  than  leave  it  subject  to 
a  contingency  that  could  not  be  measured,  and 
which,  however  great  his  resources,  might  involve 
the  surety  in  irreparable  ruin.  Mr.  B.  was  will- 
ing to  have  the  extent  of  the  security  left  discre- 
tionary with  the  Secretary  of  War ;  so  that,  after 
his  judgment  had  been  expressed  as  to  the  amount 
necessary  to  cover  probable  losses,  the  surety  should 
be  no  further  bound.  The  amount  contemplated 
by  the  bill  was  by  no  means  great.  It  was  a  scanty 
pittance  for  the  war-worn  soldier,  and  he  was  al- 
together opposed,  on  a  bill  of  so  trifling  a  nature, 
to  alter  a  general  law,  the  bearing  of  which  might 
lead  to  such  important  results.  He  would,  there- 
fore, call  for  a  division  of  the  questicA. 

The  question  being  thereupon  divided,  the  first 
part  of  the  amendment  was  put  and  carried. 

The  second  question  being  under  consideration, 
Mr.  CoLOEN  briefly  stated  his  sentiments  in  oppo- 
sition to  it.  He  doubted  its  eflicacy,  even  it  it 
should  be  adopted ;  but,  however  inat  question 
might  be  decided,  he  believed  the  amendment,  as 
already  adopted,  was  sufficient  to  cover  the  con- 
tingency. On  both  grounds,  therefore,  he  was  op- 
posed to  the  residue  of  the  amendment. 

Mr.  Montgomery  believed  it  was  not  important 
to  settle  the  common  law  doctrine  on  this  subject; 
for  he  entertained  no  doubt  that,  whatever  the 
common  law  might  be,  it  was  competent  for  this 
House  to  establish  the  principle.  It  was  a  princi- 
ple, in  his  view,  extremely  important.  He  was  in 
favor  of  the  amendment,  and  thought  that  all  the 
class  of  cases  in  which  the  disbursement  of  public 
moneys  was  involved,  should  be  subject  to  security 
adequate  to  the  possible  losses  that  the  Govern- 
ment might  sustain. 


The  question  was  then  taken  on  the  latter  clause, 
for  extending  the  responsibility  beyond  the  penal- 
ty, and  negatived. 

Mr.  Walworth  moved  to  strike  out  the  word 
•'invalid,"  so  as  to  extend  the  provision  of  the  act 
to  all  pensioners.  ^ 

Mr.  Sawyer  remarked  that,  by  reference  to  the 
bill,  it  would  be  seen  that  its  general  object  was 
to  continue  in  force  a  law  for  the  payment  of  pen- 
sions to  persons  who  were  disabled  by  known 
wounds,  received  in  the  Revolutionary  war.  Of 
course  such  an  amendment  would  defeat  the  bill. 

The  question  was  then  put,  and  the  motion  lost. 

The  Committee  thereupon  rose,  and  reported 

firogress ;  but,  on  motion  of  Mr.  Little,  was  re- 
used leave  to  sit  again. 

In  the  House  Mr.  Swan  moved  to  recommit 
the  bill  to  the  Committee  on  the  Judiciary,  which 
was  opposed  by  Messrs.  Rhea  and  H.  Nelson, 
and  lost. 

The  amendment,  as  reported  by  the  Committee, 
was,  on  motion  of  Mr.  H.  Nelbon,  concurred  in. 

Two  verbal  amendments  were  proposed  by  Mr. 
Rhea,  and  respectively  adopted. 

Mr.  McCoy  renewed  the  motion  (made  by  Mr. 
Walworth  in  Committee  of  the  Whole)  to  strike 
out  the  word  "invalid."  The  motion  was  op- 
posed by  Mr.  Wright,  and  negatived. 

The  Dill  was  then  ordered  to  be  engrossed  for 
a  third  reading. 


THL'RsnAV,  December  20.  ""' 

Mr.  Johnston,  of  Louisiana,  presented  docu- 
ments in  support  of  a  claim  of  widow  Leray,  of 
New  Orleans,  to  compensation  for  a  negro  inaii, 
three  mules,  and  a  cart,  lost  in  the  public  service 
during  the  military  operations  -in  the  neighbor- 
hood of  that  city,  towards  the  termination  of  the 
late  war  with  Great  Britain. — Referred  to  the 
Committee  of  Claims. 

Mr.  Little  submitted  the  following  resolution  : 

Resolved,  Thtt  the  SecreUry  of  War  be  directed  to 
Uy  before  this  House  any  vouchers  and  papers  in  hii 
office  relative  to  the  claims  of  certain  merchants  in  the 
city  of  Baltimore,  whose  vessels  were  sunk  in  that 
harbor  by  the  order  or  orders  of  the  officer  command- 
ing, for  the  defence  of  that  place,  during  the  year 
1814. 

The  resolution  was  read,  and  the  rule  requiring 
it  to  lie  on  th^  table  one  day,  for  consideration, 
being  dispensed  with,  thequestion  was  taken.  Will 
the  House  agree  thereto  ?  and  it  passed  in  the 
affirmative. 

Mr.  CusH.MAN  submitted  the  following  resolu- 
tion, viz  : 

Resolved.  That  the  Committee  on  Kevolutionarj 
Pensions  be  directed  to  inquire  into  the  expediency  of 
reviving  the  pension  law  of  March  18,  1818;  or  of  so 
modifying  it,  that  by  lessening  the  quantum  of  bounty 
to  individuals,  its  provisions  may  be  extended  to  cer- 
tain descriptions  of  the  Revolutionary  soldiers,  in  re- 
duced and  necessitous  circumstances,  and  not  abso- 
lutely dependent  on  public  or  private  charity. 

The  resolution  was  ordered  to  lie  on  the  table. 
Mr.  Farrelly  called  for  the  consideration  of 
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the  resolutioo  which  he  had  submitted  to  the 
House  on  a  former  day,  requesting  the  Secretary 
of  the  Treasury  to  la«^  before  the  House  a  copy  of 
the  report  made  by  Ine  commissioners  appomted 
to  view  and  inspect  the  Cumberland  road. 

The  question  for  consideration  was  carried. 

Mr.  Randolph  proposed  to  modify  the  phrase- 
ology of  the  resolution,  so  as  to  substitute  the  word 
directinff,  instead  of  the  word  reqiuMing.  When 
information  was  sought  from  a  co-ordinate  branch 
of  the  Government,  it  was  usual  to  adopt  the  lan- 
guage of  request.  When  it  was  wanted  from  a 
Niinisterial  department,  the  resolution  issued  in 
the  form  of  a  command. 

The  suggestion  was  assented  to  by  the  mover, 
and  the  resolution  was  adopted. 

Mr.  Nelson,  of  Massachusetts,  submitted  the 
following  resolution,  viz: 

Heaoived,  That  the  Committee  on  the  Post  Office 
and  Post  Roads  he  instructed  to  inquire  into  the  ex- 
pediency of  authorizing  letters  and  packets  to  and  from 
the  Secretary  of  the  Board  of  (Jommissioners,  ap- 
pointed under  the  11th  article  of  the  treaty  between 
the  United  States  and  Spain,  concluded  at  Washing- 
ton on  the  22d  of  February,  1819,  to  be  conveyed,  by 
mail,  free  of  postage. 

The  resolution  was  read,  and  the  question  being 
taken  on  agreeing  thereto,  it  was  determined  in 
the  negative. 

On  motion  of  Mr.  To.mlinson,  the  Committee 
of  Commerce  were  instructed  to  inquire  into  the 
expediency  of  repealing  the  act  passed  April  'i'o, 
1810,  by  which  was  allowed  an  additional  com- 
pensation of  fifty  per  cent,  to  the  compensations  of 
certain  officers  of  the  customs  therein  named. 

Mr.  Wright  submitted  the  following  resolution : 

Resolved,  That  the  Clerk  of  this  House  pay  to  the 
reprettentatives  of  Thomas  Claxton,  deceased,  late  the 
Doorkeeper  of  this  House,  the  sum  of  two  hundred 
dollars  out  of  the  contingent  fund,  for  the  purpose  of 
defraying  the  experises  of  his  funeral. 

After  some  remark^  by  Mr.  Cocke,  the  Speak- 
er, and  Mr.  M.\ll.\ry,  with  respect  to  the  Con- 
stitutional power  of  the  House  to  appropriate  pub- 
lic moneys  in  this  manner,  the  question  was  put. 
and  the  resolution  negatived. 

On  motion  of  Mr.  Irimble,  the  House  proceed- 
ed to  consider  the  resolution  submitted  by  him  on 
the  ISth,  requesting  the  President  of  the  United 
States  to  cause  the  House  to  be  furnished  with 
certain  information  therein  detailed ;  and  the  same 
being  again  read,  was  agreed  to  by  the  House,  and 
Messrs.  Tri.mbld  and  \Vorman  were  appointed  a 
committee  to  present  the  same  to  the  President  of 
the  United  States. 

An  engrossed  bill,  entitled  "An  act  to  extend 
the  time  allowed  for  the  redemption  of  lands  sold 
for  direct  taxes,"  was  read  the  third  time  and 
passed. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  for  the  relief  of 
Samuel  Clarkson  and  Alexander  Elmslie,  (Mr. 
Campbell,  of  Ohio,  in  the  Chair,)  and,  after  a 
few  remarks  in  favor  of  the  bill  by  Mr.  Newton, 
and  a  verbal  emendation  suggested  by  Mr.  Tracy, 
the  Committee  rose,  and  reported  the  said  bill  to 


the  House,  who  concurred  therein,  and  ordered  the 
same  to  be  engrossed  for  a  third  reading. 

An  engrossed  bill,  entitled  "An  act  to  revive 
and  continue  in  force  an  act,  entitled  'An  act  to 
provide  for  persons  disabled  by  known  wounds 
received  in  the  Revolutionary  war,"  was  also 
read  the  third  time  and  passed. 

Mr.  Campbell  called  for  the  consideration  of 
the  resolution  he  had  submitted  in  an  early  part 
of  the  session  for  the  appointment  of  a  committee 
on  the  subject  of  apportioning  the  number  of 
Representatives  of  the  United  States  according  to 
the  fourth  census. 

The  House  agreed  to  consider  the  rerKilution, 
adopted  the  same,  and  ordered  that  it  consist  of 
one  member  from  each  State. 

The  Speaker  presented  a  communication  from 
the  Department  of  State  on  the  subject  of  the 
fourth  census,  which,  together  with  the  docu- 
ments, was  ordered  to  be  printed,  and  referred  to 
the  committee  just  appointed. 

CUMBERLAND  ROAD,  Ac. 

Mr.  Trimble  called  for  the  consideration  of  the 
resolutions  submitted  by  him  on  Tuesday  relative 
to  the  progress  and  completion  of  the  Cumberland 
road. 

The  first  of  these  which  was  taken  up  was  that 
which  requests  the  President  of  the  United  States 
to  inform  the  House  of  the  progress  which  had 
been  made  in  the  survey  of  the  continuation  of  the 
Cumberland  road  from  Wheeling  to  the  Missis- 
sippi. This  resolve  was  agreed  to  without  objec- 
tion. 

The  two  other  resolutions  respecting  the  repair 
of  the  Cumberland  road,  and  the  execution  of  the 
projected  road  from  Wheelino;  to  the  Mississippi, 
were  then  read,  and,  being  before  the  House, 

Mr.  Farrelly  wished  the  resolution  to  remain 
on  the  table  until  the  information  was  obtained 
from  the  Secretary  of  the  Treasury,  pursuant  to 
the  resolution  that  he  had  the  honor  to  introduce, 
and  which  had  been  this  morning  adopted.  It 
was  desirable  that  the  House  should  act  upon  the 
subject  with  the  best  lights  that  the  case  aflbrded. 
It  was  an  important  subject.  Large  sums  of  mo- 
ney had  been  expended,  and,  he  feared,  to  very 
little  purpose,  for  he  had  understood  that  thecom- 
missibners  had  examined  the  road  this  season,  and 
had  given  an  unfavorable  report  of  the  manner  in 
which  the  public  money  had  been  expended,  and 
that  those  disbursements  were  made  with  an  eye 
to  private  speculation  rather  than  public  utility. 

Sir.  Trimble  said  his  object  was  to  have  as 
early  an  inquiry  as  possible  into  this  subject.  He 
wished  the  committee  to  be  raised  now,  that  they 
might  have  an  opportunity  of  investigating  this 
subject  at  a  period  of  the  session  most  convenient 
for  the  purpose,  the  House  being  less  engaged  than 
it  would  be  after  the  holidays.  When  the  papers 
called  for  by  the  resolution  already  passed  were 
received,  he  proposed  they  should  be  referred  to 
the  committee  with  respect  to  this  inquiry.  Mr. 
T.  reminded  the  gentleman  from  Pennsylvania 
that  opposition  to  inquiries  into  this  subject  bad 
sometimes  been  found  in  the  very  quarter  in  which 


the  road  lies.  It  was  but  the  other  day  that  a  pe- 
tition had  been  presented  to  this  House  for  the 
allowance  of  a  drawback  on  exportation  of  cord- 
age manufactured  from  Russia  hemp  ;  which  peti- 
tion was  referred  to  a  committee.  While  an  in- 
quiry was  going  on  mto  that  subject,  Mr.  T. 
wished  that  an  inquiry  should  be  made  into  the 
expediency  of  providing  some  mode  of  getting  a 
road  to  transport  our  own  hemp  to  the  market  in 
which  the  foreign  hemp  successfully  competes 
with  it;  and  he  prayed  that  the  House  would  al- 
low this  inquiry  to  be  commenced  at  an  early  day. 
Whenever  the  subject  came  to  be  debated  in  this 
House,  he  said  he  knew  there  would  be  a  discus- 
sion as  well  of  the  Constitutionality  as  of  the  pol- 
icy of  the  measure;  and  he  hoped  it  would  be 
Jl)rought  on  in  time  to  allow  a  deliberate  consider- 
ation of  it. 

Mr.  Farrelly  .^^aid  he  had  no  objection  to  the 
object  of  the  resolutions,  and  had  only  thrown  out 
his  suggestion  on  the  subject  for  the  consideration 
of  the  mover,  without  intending  to  object  to  the 
resolutions. 

The  question  was  then  taken  on  the  passage  of 
the  resolves,  and  decided  affirmatively  without 
objection. 

SICK  AND  DISTRESSED  SEAMEN. 

The  resolutions  yesterday  submitted  by  Mr. 
CoLnEN,  calling  on  the  commissioners  of  navy 
hospitals  for  certain  information  j-elative  to  the 
administration  of  the  fund  for  the  relief  of  sick 
and  disabled  seamen,  being  taken  up  for  consider- 
ation— 

Mr.  Smith,  of  Maryland,  suggested  that  the  in- 
I     formation    would   perhaps   be    more   properly  re- 
quired at  the  hands  of  the  Secretary  of  the  Treas- 
ury ;  and  Mr.  Colde.n  readily  consented  to  give 
to  his  motion  that  direction. 

Mr.  CoLUEN  concisely  stated  the  reasons  which 
had  induced  him  to  propose  these  resolutions.  The 
object  of  the  first  of  them,  he  said,  was  to  ascer- 
tain whether  the  fund  for  the  relief  of  sick  and 
disabled  seamen  was  competent  to  the  objects  for 
_  which  it  was  provided,  to  inquire  of  the  proper 
department  whether  sick  and  disabled  >eamen  of 
the  United  States  do,  or  do  not,  in  consequence 
of  the  provi.sions  for  their  benefit  made  by  law, 
receive  adequate  aid.  He  had  been  induced  to 
ask  for  this  information,  because  he  had  been  told, 
in  such  a  way  that  he  could  not  doubt  it,  that  a 
very  great  portion  of  the  seamen  of  the  city  of 
New  York,  in  which  port,  from  its  extensive  com- 
merce, so  many  seamen  were  collected,  received  : 
no  relief  from  this  fund.  If  the  existing  laws  con- 
tained no  better  provision  oa  this  head  than  that 
now  in  operation,  Mr.  C.  said  he  trusted  that  the 
House  would  agree  with  him  that  further  legisla- 
tion on  the  subject  was  necessary. 

The  object  of  his  second  resolution.  Mr.  C.  said, 
was  to  a."«k  of  the  proper  department  what  were 
the  existing  rules  and  orders  with  regard  to  the 
admission  of  patients  into  the  hospitals  of  the  Uni- 
ted States.  He  was  induced  to  do  this  by  infor- 
mation which  he  now  laid  before  the  House.  He 
had  on  his  desk,  he  said,  a  letter  of  instructions 
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from  the  Secretary  of  the  Treasury  addressed  to 
the  revenue  officers  of  the  different  ports,  who  are 
the  agents  of  the  Government  in  relation  to  the 
administration  of  this  fund.     Mr.  C.  proceeded  to 
state  parts  of  these  instructions,  and  the  practice 
under  them,  to  which  he  had  decided  objections, 
viz:  that  no  man  shall  be  admitted  in  the  United 
States  hospital  or  asylum  who  is  afflicted  with  in- 
curable  disorders;  that  no  one,  be   his   disorder 
what  it  may,  shall  be  continued  on  the  establish- 
ment after  his  disorder  is  pronounced  incurable, 
which  rule  had  been  so  rigidly  observed,  that  un- 
less the  physician  pronounces  that  the  disease  of 
an  applicant  is  curable,  he  is  refused  admittance; 
that  not  more  than  a  certain  number  of  patients, 
be  the  number  of  applicants  ever  so  great,  shall  be 
received  into  any  hospital  or  asylum,  the  number 
in  New  York  being  limited  to  sixty.     All  these, 
Mr.  C.  considered  as  departures  from  the  princi- 
ple of  the  act  constituting  the  fund  for  the  relief 
of  sick  and  disabled  seamen.     W^hat,  he  asked, 
does  that  act  require  ?     Why,  that  every  Ameri- 
can sailor  who  enters  the  ports  of  the  United  States 
is  to  contribute  a  portion  of  his  hard  earnings  to 
the  establishment  of  this  hospital  fund.  One  would 
think,  therefore,  that  the  Government  was  bound 
to  give  him  the  compensation   promised  for  this 
contribution — that  is,  to  relieve  him  when  sick, 
disabled,  o/  in  distress.     But,  said  Mr.  C,  how  is 
he  treated  when  he  presents  himself  at  the  door  of 
a  hospital  of  the  United  States?     The  inquiry  is, 
not  what  is  the  matter  with  him — not  whether  he 
is  an  American   seaman  and   in  distress,  but  the 
inquiry  which  he  has  to  make  is,  are  there  sixty 
persons  now  in  the  hospital  ?     If  there  be  so  many, 
he  cannot  be  admitted.     In  vain  the  seaman  says. 
I  have  contributed  all  my  lifetime  to  this  fund,  and 
you  refuse  to  keep  your  sacred  engagement  with 
me,  putting  aside   considerations  of  justice  and 
humanity,  «tc.     Mr.  C.  concluded  by  saving  that 
much  more  might  be  added  on   this  subject,  but 
he  forbore   to  say  more  than  was  necessary  to 
show  that  an  inquiry  into  it  was  advisable. 

The  resolutions  were  agreed  to  without  oppo- 
sition. 

BANK  OF  THE  UNITED  STATES. 

Mr.  CoLOEN  submitted  the  following  resolu- 
tion : 

Resolred,  That  the  committet-  to  whom  was  re- 
ferred the  memorial  of  the  Bank  of  the  United  States 
be  directed  to  inquire  and  report  to  this  House,  whe- 
ther the  said  Bank  is  not  in  the  practice  of  taking 
more  than  six  per  centum  per  annum  for  or  upon  its 
loans  or  discounts. 

Mr.  C.  stated  the  object  of  the  resolution  to  be, 
to  inquire  and  ascertain  whether  the  Bank  of  the 
United  States  had  not  violated  its  charter.  It 
would  be  recollected  that,  by  the  express  terms  of 
the  act  constituting  the  Bank,  this  House  was 
authorized  to  institute  a  committee  to  make  such 
inquiry.  He  had  been  informed  by  good  author- 
ity that,  from  its  first  establishment  to  the  present 
time,  the  Bank  had  been  in  the  habit  of  requiring, 
and  receiving,  a  greater  interest  than  six  per  cent. 
to  which  it  is  limited  by  the  charter.    The  maa- 
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ner  in  which  this  was  done,  was  by  miscalcula- 
tion of  time,  giving  to  the  year  only  3bO  days, 
instead  of  365.  This  might,  at  first,  appear  to  be 
an  unimportant  matter;  but  it  would  be  found,  on 
caJculation,  that,  upon  the  discounts  made  at  that 
Bank,  the  difference  in  seventy  years  would 
amount  to  a  sum  equal  to  the  whole  capital  of 
the  Bank.  It  was  true,  that  the  charter  limited 
the  duration  of  the  Bank  to  twenty  years;  but  it 
was  equally  true,  ti;[at  it  looked  forward  to  a  re- 
newal of  its  charter,  and  would  probably  be  able 
to  accomplish  its  object. 

Mr.  Little  opposed  the  resolution.  If  the 
gentleman  from  New  York  had  do<;uments  to 
prove  the  fact  upon  the  Bank,  it  would  be  most 
proper  to  issue  a  quo  warranto,  and  summon  the 
institution  to  appear  and  show  cause  wliy  its  vio- 
lated charter  should  not  be  taken  from  it.  But,  if 
such  locuments  did  not  exist,  he  could  not,  for 
one,  feel  willing  to  leave  this  place  to  go  as  an  in- 
quisitor to  Philadelphia,  to  overhaul  the  proceed- 
ings of  that  Bank.  . 

Mr.  Smith  of  Maryland,  had  no  objection 
against  making  inquiry  into  the  subject.  He 
could  not  say  particularly  what  had  been  the 
usages  of  the  Mother  Bank,  but,  wAh  regard  to 
the  branches,  he  believed  it  would  be  found  that 
they  had  adopted  the  same  rules  with  regard  to 
the  calculation  of  time,  that  had  been  uniformly 
adopted  by  other  banks  throughout  the  country. 

Mr.  TccKEH,  of  Virginia,  rase  to  inquire  of  the 
mover  if  he  had  other  proof  with  resj)ccl  to  the 
taking  of  a  greater  interest  than  six  per  cent,  ex- 
cept such  as  grew  out  of  the  substitution  of  360 
days  for  365,  in  their  calculations  of  annual  in- 
terest, 

Mr.  CoLDEN  replied  that  he  had — for  he  also 
understood  that  they  took  the  interest  of  64  days 
on  a  loan  for  63  days.  But  he  supposed  all  sub- 
ordinate inquiries  would  fall  under  that  of  the 
general  character  which  he  had  submitted,  and  he 
thought  the  prwjtice  to  which  the  gentleman  from 
Maryland  (Mr.  S.mith)  had  alluded,  however  ex- 
ten^iive  it  might  be,  afforded  no  excuse  to  the 
Bank  of  the  United  States,  for  an  obviousr  breach 
of  the  law. 

Mr.  Tlxker  rejoined  that,  however  correct  the 
principle  might  be,  were  it  introduced  for  the  pur- 
pose of  settling  an  inchoate  practice,  yet,  as  an 
usage  had  been  created  by  common  consent 
throughout  the  Union,  he  did  not  feel  willing  to 
disituro  it.  It  might  create  great  confusion  and 
alarm.  He  believed  there  were  few,  if  any,  bank- 
ing institutions  that  did  not  violate  the  literal 
construction  of  their  charters.  Not  only  was  this 
the  case,  in  the  two  instances  to  which  the  gen- 
tleman from  New  York  had  referred,  but  also  m 
requiring  the  interest  in  advance.  This  was  a 
compound  interest;  but  no  law  had  forbidden  it, 
and  these  UNages  had  been  adopted,  so  far  as  he 
was  acquainted,  by  every  bank  in  the  country. 
The  people  had  acquiesced  in  them,  and  commu- 
nis error  facit  legem.  It  was  a  prescriptive  law 
with  which  it  was  not  perhaps  prudent  to  inter- 
fere. If  the  Bank  of  the  United  States,  in  this 
follicular,  were  usurers,  so  were  State  banks; 


and  if  we  undertake  to  un.settle  the  custom,  the 
whole  country  will  be  put  into  commotion.  The 
excess  which  these  nice  calculations  created  was 
small  in  amount,  and  de  minimis  nan  cvrat  lex. 
The  banks  lend  their  money  at  60  days.  As  the 
year  consists  of  365  days,  the  five  odd  days  mifm^ 
be  last  by  the  bank  or  the  borrower,  and  it  has 
been  generally  admitted  that  the  fraction  should 
be  calculated  in  favor  of  the  bank.  In  view  of 
all  these  considerations  he  did  not  think  it  was 
expedient  for  Congress  to  interpose  on  the  oc- 
casion. 

Mr.  Randolph  felt  under  obligation  to  the  gen- 
tleman from  New  York  for  bringing  the  subject 
in  question  under  the  consideration  of  Congress. 
In  his  opinion  it  was  entitled  to  serious  inquiry, 
nor  did  he  apprehend  that  the  inquiry  would  pro- 
duce the  effects  which  the  gentleman  who  had 
just  sat  down  (Mr.  Tucker)  seemed  to  contem- 
plate. The  Congress  of  the  United  States  had 
nothing  to  do  with  State  banks;  but  this  institu- 
tion was  within  their  special  cognizance.  The 
difference  of  time  on  which  usurious  interest  was 
exacted  was  regarded  as  a  trifle  !  In  the  exche- 
quer of  the  gentleman  over  the  way,  (Mr.  Tuck- 
er,) it  might  be  a  trifle  ;  but  to  the  people  of  the 
United  States  it  was  no  small  amount.  Once  in 
seventy  years  there  was  thus  extracted  from  the 
people  an  amount  equal  to  the  whole  extent  of 
its  capital,  by  this  body  without  a  soul.  And  be- 
cause the  system  of  extortion  had  extended,  it 
must  therefore  be  continued — and  the  Generality 
of  the  offence  was  to  insure  its  impunity.  In  a 
land  that  boastrd  of  being  governed  by  laws,  he 
hoped  that  such  a  doctrine  would  not  oe  allowed 
to  prevail.  A  remedy  ought  to  be  applied.  An 
exemption,  in  his  opinion  shameful,  was  last  year 
made  in  favor  of  that  Bank,  and  he  hoped  that 
this  Congress  would  not  manifest  a  similar  sub- 
serviency. Frauds  ought  not  to  be  sanctioned 
by  this  House,  whether  committed  by  individuals 
or  by  bodies  corporate.  Mr.  R.  disavowed  any 
connexion  with  banking  institutions,  whether  na- 
tional or  territorial,  and  with  respect  to  most  of 
them  he  believed  it  was  true  that  the  less  said  the 
better. 

Mr.  Little  moved  to  amend  the  resolution,  so 
as  to  refer  it  to  the  Committee  on  the  Judiciar)'. 
The  motion  was  negatived,  and  the  resolution 
adopted  as  moved. 

RELIEF  TO  LAND  PURCHASERS. 

Mr.  Rankin  gave  notice  that  he  should  not  call 
for  the  consideration  of  the  bill,  entitled  "An  act 
for  the  relief  of  certain  purchasers  of  public  lands," 
until  the  first  week  in  January  next. 

Mr.  Cook  wished  the  subject  to  be  taken  up,  in 
order  to  give  him  an  opportunity  of  proposing  an 
amendment,  more  important,  in  his  opinion,  than 
the  bill  itself,  as  it  then  stood. 

The  House,  thereupon,  went  into  Committee  of 
the  Whole  on  the  said  bill. 

Mr.  Cook,  after  a  (ew  prefatory  remarks,  moved 
the  following  amendment: 

Sec.  2.  And  be  it  further  enacted.  That  it  shall  be 
I  lawful  for  the  legal  holder  of  any  certificate,  as  afore- 
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said,  who  may  have  filed  his  declaration  with  the  pro- 
per officer,  and  accepted  the  provisions  of  the  before- 
recited  act,  so  a«  to  be  entitled  to  the  further  credit 
herein  granted,  before  the  said  30th  day  of  September, 
one  thousand  eight  hundred  and  twenty-two,  to  relin- 
quish any  such  land  to  the  United  States,  and  apply 
the  payments  made  thereupon  in  the  same  manner 
that  It  might  have  been  done  prior  to  the  said  30tb  day 
of  September  last,  in  cace  no  such  declaration  had  been 
filed :  Provided,  however.  That,  in  all  such  cases,  the 
party  relinquishing  shall  be  held  bound  to  pay  such 
interest  as  may  have  accrued  by  a  failure  to  pay  any 
instalmcrit  which,  by  virtue  of  the  act  aforesaid,  may 
have  become  doe  and  payable." 

Mr.  HARniN  also  submitted  the  following,  as  a 
proviso  to  the  bill : 

"  Provided,  That,  whenever  a  relinquishment  shall 
be  made  under  the  provisions  of  this  act,  the  credit  the 
person  shall  be  entitled  to  in  consequence  of  said 
rehnquishment  shall  be  applied  equally  to  each  in- 
sUlment." 

Mr.  Cook  assented  to  adopt  the  proviso  as  part 
of  his  motion  ;  and  thereupon  the  Committee  rose 
and  reported,  and  obtained  leave  to  sit  again. 

In  the  House,  Mr.  Cook  moved  that  th^  motion 
he  bad  submitted  and  the  proviso  he  had  adopted 
in  Committee  of  the  Whole  be  printed  ;  which 
motion  was  agreed  to. 

And  the  House  adjourned. 


i 


FainAY,  December  21. 

Another  member,  to  wit :  from  South  Carolina, 
William  Low.noes,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat. 

Mr.  Gorham  presented  a  memorial  of  sundry 
merchants  of  Boston,  complaining  of  the  arbitrary 
and  unlimited  power  vested  in  the  appraisers  ap- 
pointed under  the  revenue  act  of  April,  1818,  and 
E raying  that  such  an  alteration  in  .said  act  may 
e  made  as  will  authorize  an  appeal  to  the  Fed- 
eral Courts  from  the  decisions  of  the  said  apprais- 
ers, in  order  that  no  one  may  be  convicted  of  per- 
'ury  and  fraud,  without  an  opportunity  of  cstab- 
ishing  his  innocence;  which  motion  was  referred 
to  the  Committee  of  Ways  and  Means. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  Lsaac  Finch,  accompanied  with  a  bill  for 
his  relief;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole, 

An  engrossed  bill,  entitled  "An  act  for  the  relief 
of  Samuel  Clarkson  and  Alexander  Elmslie,"  was 
read  a  third  time,  and  passed. 

Mr.  Campbell  submitted  a  joint  resolution  pro- 
viding for  the  distribution  of  the  marshals'  returns 
of  the  fourth  census ;  and  the  rule  which  requires 
a  resolution,  to  which  the  concurrence  of  the  Sen- 
ate shall  be  necessary,  to  be  laid  on  the  table  on  a 
day  preceding  that  on  which  the  same  shall  be 
moved,  having  been  dispensed  with  in  this  partic- 
ular case,  the  resolution  was  read  twice,  and  ordered 
to  be  engrossed  and  read  a  third  time  to-day. 

On  motion  of  Mr.  Condict,  the  Committee  on 
Roads  and  Canals  were  instructed  to  inquire  and 
report  upon  the  expediency  of  affording  aid  by  the 
United  States  to  any  company  incorporated  under 


the  laws  of  New  Jersey,  for  the  purpose  of  con- 
necting by  a  canal  the  waters  of  the  Delaware  and 
the  Raritan. 

On  inotion  of  Mr.  Nelson,  of  Maryland,  the 
Commissioner  of  Public  Buildings  was  directed  to 
report  to  this  House  a  statement  of  the  amount  of 
unimproved  property  in  the  City  of  Washington, 
belonging  to  the  United  Stales,  with  an  estimate 
of  the  probable  cash  value  at  this  time. 

Mr.  Mallary  submitted  the  following  resota- 
tion,  viz: 

Resolved,  That  the  Committee  on  Naval  Affairs  be 
instructed  to  inquire  into  the  expediency  of  establish- 
ing one  or  more  naval  schools,  for  the  purpose  of  pro- 
moting the  instruction  of  such  persons  as  may  be 
intended  for  the  naval  service  of  the  United  States. 

The  resolution  was  read,  and  the  question  being 
taken  to  agree  thereto,  it  was  determined  in  the 
negative. 

On  motion  of  Mr.  Woon,  the  House  proceeded 
to  consider  the  sixth  resolution,  submitted  by  him 
on  the  sixth  instant;  and  the  same  being  again 
read,  was  modified  and  agreed  to,  as  follows: 

6.  Resolved,  That  the  subject  of  the  Mint  Establish* 
ment,  the  coins  of  the  United  States,  and  foreign  coins, 
be  referred  to  a  select  committee.  '  -jf-   ^ 

Mr.  Wood,  Mr.  Lowndes,  Mr.  Cambreleno, 
Mr.  Barton,  and  Mr.  Moore  of  Penn.sylvania, 
were  appointed  a  committee,  pursuant  to  the  said 
resolution.  |. 

The  joint  resolution  submitted  by  Mr.  Camp- 
bell, of  Ohio,  (in  relation  to  the  census,)  was 
read  a  third  time  and  passed,  in  the  following 
words :  .   i 

Resolved,  by  the  Senate  and  Home  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled. That  the  Secretary  of  State  be  instructed  to 
furnish  to  each  member  of  the  preitont  Congress,  and 
the  Delegates  from  Territories,  the  President  and  Vice 
President  of  the  United  States,  the  Executive  of  each 
State  and  Territory,  the  Attorney  General  and  Judges 
of  the  courts  of  the  United  States,  and  the  colleges 
and  universities  in  the  United  States,  each  one  copy; 
for  the  use  of  the  Departments,  viz :  State,  Treasury, 
War,  and  Navy,  five  copies  each;  for  the  use  of  the 
Senate,  five  copies ;  and  for  the  use  of  the  House  of 
Representatives,  ten  copies,  of  the  marshals'  returns 
of  the  fourth  census  ;  and  that  the  residue  uf  the  copies 
of  the  said  returns  be  deposited  in  the  library  of  Con* 
gress. 

FETiriON  OF  DAVID  TAYLOR. 

On  motion  of  Mr.  Tracy,  the  House  then  re- 
solved itself  into  a  Committee  of  the  Whole,  on 
the  report  of  the  Committee  of  Claims  on  the  pe- 
tition of  David  Taylor. 

Mr.  Tracy  moved  that  the  resolution  submit- 
ted in  the  report  of  the  Committee  of  Claims,  un- 
farorable  to  the  prayer  of  the  petitioner,  be  amended 
so  far,  at  least,  as  to  authorize  the  granting  of  some 
relief. 

Mr.  Tracy  explained  the  nature  of  the  claim  in 
question,  from  which  it  appeared  that  the  petitioner 
was  the  owner  of  a  quantity  of  staves  that  were 
at  Gravelly  Point,  in  the  State  of  New  York,  at 
the  time  that  General  Wilkinson  embarked  from 
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that  place  to  proceed  down  the  St.  Lawrence  river 

that  the  staves  were  used  as  fuel  by  the  army, 

for  which  ihe  petitioner  claimed  indemnity.  Mr. 
T.  called  for  the  reading  of  sundry  affidavits,  and 
a  letter  from  General  Boyd,  which  were  read,  and 
he  endeavored  to  show  that,  however  improvident 
the  use  of  valuable  staves  for  fuel  might  have  been, 
yet  they  were  so  far  necessary  to  the  army  as  to 
raise  a  sufficient  consideration  to  support  a  claim 
for  something,  and,  also,  to  rebut  the  idea  of  that 
wanton  desolation  which  would  drive  back  the 
petitioner  to  a  hopeless  resort  to  the  commanding 
officer.  Mr.  T.  was  willing  to  have  the  question 
arising  on  the  extent  of  the  remuneration  recom- 
mitted to  the  committee,  subject  to  a  direction 
from  the  House  to  recognise  the  principle  of  lia- 
bility. 

The  claim  was  further  supported  by  Mr.  Wood, 
and  opposed  by  Messrs.  Williams,  of  North  Car- 
olina, and  Rich,  principally  on  the  ground  that 
this  (admitting  the  facts  as  set  forth  to  be  true) 
was  a  claim  for  indemnity,  which,  if  admitted, 
would  open  the  door  to  an  endless  series  of  de- 
mands upon  the  public  treasury.  It  was  also  con- 
tended that,  from  the  balance  of  testimonv,  it  ap- 
peared that  the  waste  and  destruction  that  was 
made,  was  wanton  and  unnecessary  ;  and,  if  redress 
was  due,  it  should  be  sought  for  from  the  officers 
under  whose  eye  and  cognizance  the  wrong  was 
committed. 

The  discussion  was  animated,  and  gathered  im- 
portance as  it  advanced,  by  the  reference  which 
was  made  to  the  law  of  nations  as  applicable  to 
the  subject,  and  also  by  the  analogy  that  was 
said  to  exist  between  this  and  other  claims  that 
had  been  allowed  by  the  Congress. 

On  these  grounds,  Mr.  Bl'chanan  moved  that 
the  Committee  rise  and  report,  to  the  end  that  fur- 
ther time  be  given  for  reflection  upon  those  general 
principles  that  seemed  to  be  involved  in  the  case, 
and  which  should  regulate  the  decisions  of  that 
body  in  future. 

The  motion  was  carried ;  and,  in  the  House, 
leave  was  granted  to  the  Committee  of  the  Whole 
to  sit  again. 

■J" 

Monday,  December  24. 

Mr.  CoLDEN  presented  a  memorial  of  the  Gov- 
ernors of  the  New  York  hospital,  for  the  relief  of 
sick  and  insane  persons,  praying  to  be  reimbursed 
a  sum  of  upwards  of  seventeen  thousand  dollars, 
expended  by  ihcm  for  the  relief  of  sick  and  disa- 
bled seamen,  beyond  the  provision  made  by  the 
agents  of  the  Government  for  that  purpose  ;  and 
suggesting  the  expediency  of  increasing  the  con- 
tributions of  seamen  to  the  hospital  funds  from 
twenty  to  thirty  cents  per  month  ;  which  memo- 
rial was  referred  to  the  Committee  of  Ways  and 
and  Means. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  making  a  par- 
tial appropriation  for  the  military  service  for  the 
year  1822;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Mr  Campbell,  of  Ohio,  from  the  Committee  on 


Private  Land  Claims,  made  a  report  on  the  peti- 
tion of  Peggv  Mellen,  accompanied  with  a  bill 
for  her  relief';  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  an  unfavorable  report 
on  the  petition  of  Eli  Hart,  for  interest  and  dis- 
count on  money  loaned  to  the  quartermaster's  de- 
partment ;  which  was  read,  and  committed  to  a 
Committee  of  the  Whole  on  Wednesday  next. 

On  motion  of  Mr.  Hendricks,  the  Committee 
on  the  Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  authorizing  a  portion  of  the 

Eublic  lands,  in  the  vicinitv  of  Forts  Wayne  and 
defiance,  to  be  laid  off,  under  the  direction  of  the 
surveyor  general,  in  town  lots,  and  sold  on  account 
of  the  Grovernraent. 

Mr.  Rochester  submitted  the  following  reso- 
lution, viz  : 

Reaolred,  That  the  Secretary  of  the  Trea«ary  be  re- 
quested to  report  to  this  House  the  quantity  o[  land 
relinquished  to  the  United  States;  the  quantity  on 
which  full  pavment  has  been  made  ;  and  the  quantity 
on  which  further  credit  has  been  allowed,  under  the 
provisions  of  the  act  for  the  relief  of  purchasers  of  pub- 
lic lands  prior  to  the  first  day  of  July,  1820,  passed 
March  2,  1821  ;  dis^tinguishing  the  amount  of  the  debt 
on  which  further  credit  has  been  allowed. 

The  resolution  was  ordered  to  lie  on  the  table 
until  to-morrow. 

On  motion  of  Mr.  Moore,  of  Pennsylvania,  the 
Committee  on  Indian  Affairs  were  instructed  to 
inquire  whether  any,  and,  if  any,  what,  change  is 
expedient  in  the  system  of  our  intercourse  with 
the  Indian  tribes  :  and  also  to  inquire  what  further 
measures  ought  to  be  adopted  for  the  promotion  of 
their  comfort  and  civilization. 

Mr.  Tucker,  of  Virginia,  submitted  the  follow- 
ing, viz : 

Resolved,  That  the  standing  rules  of  this  House  be 
so  amended,  as  to  insert,  after  the  word  "  persons,"  in 
the  15lh  line  of  the  13th  rule,  the  following  words: 
"  who  are  or  have  been  members  of  any  State  Legt*- 
lature,  and." 

The  resolution  was  ordered  to  lie  on  the  table 
until  to-morrow. 

Mr.  Cook  called  for  the  consideration  of  a  reso- 
lution submitted  on  a  former  day  by  the  member 
from  Missouri,  (Mr.  Scott,)  to  instruct  the  Com- 
mittee on  the  Judiciary  to  inquire  whether  any, 
and,  if  any,  what,  alterations  are  necessary  to  be 
made  in  the  organization  of  the  courts  of  the  Uni- 
ted State.s,  so  as  more  equally  to  extend  their  ad- 
vantages to  the  several  Slates. 

The  H0US13  agreed  to  consider  the  same,  and  the 
resolution  was  adopted. 

The  House  then  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  reported  by  the  Commit- 
tee of  Claims  for  the  relief  of  Isaac  Finch.  No 
amendment  having  bcei)  offered  to  it,  the  Commit- 
tee rose  and  reported  the  same  to  the  House,  or- 
dered it  to  be  engrossed,  and  read  the  third  time  on 
Wednesday  next. 

.■Vnd  then  the  House  adjourned  to  Wedneswlay 
next. 


Wednesday,  December  26. 

Two  other  members,  to  wit :  from  Connecticut, 
John  Russ,  and  from  North  Carolina,  Felix 
Walker,  appeared,  produced  their  credentials, 
were  qualified,  and  took  their  seats. 

Mr.  Neale  presented  a  memorial  of  the  Mayor, 
Board  of  Aldermen,  and  Board  of  Common  Coun- 
cil, of  the  City  of  Washington,  praying  that  the 
jurisdiction  of  iastice  of  the  peace  in  and  for  the 
county  of  Washington,  in  the  District  of  Colum- 
bia, may  be  extended  to  sums  not  exceeding  fifty 
dollars,  and  that  the  constables  for  said  county 
may  be  appointed  by  a  board  of  justices  of  the 
p«ice ;  which  memorial  was  referred  to  the  Com- 
mittee for  the  District  of  Columbia. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  an  unfavorable  re- 
port on  the  petition  of  sundry  inhabitants  of  the 
county  of  Niagara,  sufferers  by  the  enemy  during 
the  late  war ;  which  was  read  and  committed  to 
a  Committee  of  the  Whole  to-morrow. 

Mr.  Williams,  from  the  same  committee,  also 
made  an  unfavorable  report  on  the  petition  of 
CJeorge  Winthrop  Fox ;  which  was  read,  and  or- 
dered to  lie  on  the  table. 

Mr.  Ca.mpbell,  of  Ohio,  submitted  the  follow- 
ing resolution : 

Resolved,  by  the  Senate  and  House  of  Representa- 
tive* of  the  United  States  of  America  in  Congress 
OMsembled,  That  the  Secretary  of  State  be  directed  to 
cause  to  be  cla«i>ified,  and  reduced  to  such  form  as  he 
may  deem  most  conducive  to  the  diffusion  of  informa- 
tion, the  accounts  of  the  several  manufacturing  estab- 
lishments and  their  manufactures,  taken  in  pursuance 
of  the  tenth  section  of  the  act,  entitled  "An  net  to  pro- 
vide for  taking  the  fourth  census  or  enumeration  of  the 
inhabitants  of  the  United  States,  and  for  other  purpo- 
•es,"  approved  the  14th  of  March,  1820;  and  that  he 
cauae  1,500  copies  of  the  digest,  so  to  be  made,  to  be 
printed,  subject  to  the  disposition  of  Congress. 

Mr.  Sterling,  of  New  York,  submitted  the  fol- 
lowing resolution : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
lay  before  this  House  such  information  as  he  may  pos- 
■ess  in  relation  to  the  non-payment  of  certain  mechan- 
ics, laborers,  and  contractors,  who  aided  in  bailding 
the  Madison  barracks,  and  in  other  public  works  or 
business  at  Sackett's  Harbor,  during  the  years  1815, 
1816,  and  1817.  and  to  state  further  his  knowledge,  to 
what  extent  they  have  not  been  paid,  and  why  they 
have  not  been  paid  ;  what  evidence  they  now  hold  and 
have  exhibited  to  the  War  Department,  of  their  claims 
against  the  United  States,  the  name  of  the  deputy  or 
assistant  deputy  quartermaster,  who  disbursed  the 
money  for  the  building  of  said  barracks ;  whether  he 
gave  any  bail,  and,  if  so,  to  what  amount,  and  when 
the  said  deputy  or  assistant  deputy  quartermaster  was 
appointed,  and  when  removed. 

The  resolution  was  ordered  to  lie  on  the  table 
until  to-morrow. 

On  motion  of  Mr.  Lowndes,  the  report  on 
weights  and  measures,  made  by  the  Secretary  of 
State,  on  the  22d  of  February,  1821,  was  referred 
to  a  select  committee;  and  Mr.  Lowndes,  Mr. 
Taylor,  Mr.  WHiT.MAN,Mr.  Alexander  Smyth, 
and  Mr.  Russ,  were  appointed  the  said  committee. 


On  motion  of  Mr.  William  Smith,  the  Com- 
mittee on  the  Judiciary  were  instructed  to  inquire 
into  the  expediency  of  altering  the  terms  of  the 
court  of  the  western  district  of  Virginia. 

On  motion  of  Mr.  Cambreleng,  the  Commit- 
tee of  Commerce  were  instructed  to  inquire  into 
the  expediency  of  erecting  a  lighthouse  at  Throg's 
Neck,  on  Long  Island  Sound. 

Mr.  Patterson,  of  New  York,  submitted  the 
following  resolution : 

Resolved,  That  the  standing  rules  of  this  House  \t% 
altered,  so  as  to  insert,  after  the  word  "  Legislature," 
in  the  14th  line  of  the  13th  rule,  the  words  "LadiM 
introduced  by  members  of  this  House." 

The  resolution  was  ordered  to  lie  on  the  table 
until  to-morrow. 

The  Committee  of  the  Whole,  to  which  is  com- 
mitted the  bill  making  a  partial  appropriation  for 
the  military  service  lor  the  year  1822,  were  dis- 
charged from  the  consideration  thereof,  and  it  was 
recommitted  to  the  Committeeof  Ways  and  Means. 

The  engrossed  bill  for  the  relief  of  Isaac  Finch 
was  then  read  the  third  time,  and  passed. 

A  communication  from  the  Navy  Hospital  Com- 
missioners was  then  read,  and  referred  to  the 
Committee  on  Commerce. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  report  of  Ihe  Committee 
of  Claims,  unfavorable  to  the  petition  of  Eli  Hart ; 
when 

Mr.  Tracy  moved  to  amend  the  resolution  at- 
tached to  the  report  by  striking  therefrom  the 
word  not. 

The  motion  was  supported  by  Mr.  Tracy,  and 
opposed  by  Mr.  Rich,  when  the  question  was 
taken  thereon  and  carried^  and  the  Committee 
rose  and  reported  the  resolution  as  amended. 

PUBLIC  LOTS  IN  WASHINGTON 

The  Speaker  laid  before  the  House  a  report  of 
the  Commissioner  of  the  Public  Buildings,  m  obe- 
dience to  the  resolution  of  the  21st  instant,  calling 
upon  him  to  state  the  amount  of  unimproved  pro- 
perty in  the  City  of  Washington,  belonging  to  the 
United  Slates,  and  to  give  an  estimate  of  its  pro- 
bable cash  value  at  this  time ;  which  report  was 
read,  and  ordered  to  lie  ou  the  table — The  report 
is  as  follows : 

OrricK  or  Com.  of  Pi'blic  Bcildiitos, 

Washington,  Dec.  26,  1821. 

Sib  :  In  obedience  to  a  resolution  of  the  House  of 
Representatives,  passed  the  21st  instant,  requiring  a 
report  of  the  amount  of  unimproved  property  in  the 
City  of  Washington  belonging  to  the  United  State*, 
with  an  estimate  of  its  probable  cash  value  at  this 
time,  I  have  the  honor  to  state : 

That  the  public  ground  in  this  city  consists  of  two 
description's;  1st.  Building  lots  assigned  to  the  United 
States  upon  a  division  with  the  original  proprietors, 
agreeably  to  the  terms  and  conditions  of  the  deeds  of 
trust  for  the  ground  within  the  limits  of  the  city,  by 
which  the  proprietors  ceded  to  the  United  States  one- 
half  of  the  building  lots,  without  any  pecuniary  equiv- 
alent. 2dly.  "  Reservations"  of  entire  squares,  or 
larger  sections  of  ground,  purchased  from  the  original 
proprietors,  on  account  of,  and  for  the  use  ^  the 
United  States. 
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Of  the  buUJinf  Jot«  there  remain  aoeoid  •bout  the 
Bumber  of  5,160.  The  reserv»tioiu  contaio,  together, 
541  meres,  1  rood  and  29  perchea,  or  23,584.745  square 
feet,  equal  to  4,479^  ataodard  loU. 

Any  estimate  of  the  caah  value  of  this  property 
must,  under  present  circumsUnces,  be  extremely  urbi- 
trary.  Owing  to  the  general  stagnation  of  businesa 
and  scarcity  of  a  circulating  medium,  few  sales  have 
been  effected,  either  on  public  or  private  account, 
within  the  last  year  or  two;  and  it  is  only  from  actual 
sales  in  the  vicinity  that  the  value  of  any  given  lot 
can  be  ascertained.  The  average  price  of  the  public 
lota  heretofore  sold  is  $180  per  lot,  or  about  3  419- 
1000  cents  per  square  foot.  Taking  this  as  the  rule 
of  valuation,  the  whole  of  the  ground  belonging  to  the 
United  States,  in  the  City  of  Washington,  would 
amount  to  one  million  seven  hundred  and  thirty-three 
thousand,  three  hundred  and  ten  dollars. 

1  have  the  honor  to  be,  &c. 

SAMUEL  LANE, 
Commissioner  of  Public  Buildings. 

Hon.  P«iLir  P.  BABBoca, 

Speaker  House  of  Representalivea. 

SALES  OF  PUBLIC  LANDS. 

Mr.  Rochester  called  for  the  consideration  of 
the  resolution  introduced  by  him  ca  Monday  re- 
questing information  from  the  Treasury  Depart- 
ment relative  to  the  sales  of  public  lands. 

The  House  agreed  to  consider  the  same. 

Whereupon  Mr.  Rochester  observed,  that  he 
had  been  induced  to  offer  the  resolution  from  a  | 
persuasion  that  the  information  which  it  proposed 
to  obtain  would  have  a  material  bearing  upon  the 
bill  lately  reported  to  the  House  by  the  honorable 
the  Chairman  of  the  Committee  on  Public  Lands, 
entitled  ''A  bill  for  the  relief  of  purchasers,"  dec, 
which  had  been  read  twice,  and  was,  together  with 
an  amendment  projjosed  by  the  member  from  Il- 
linois, and  another  amendment  from  the  gentleman 
from  Kentucky,  (Mr.  HARnin,)  committed  some 
days  since  to  a  Committee  of  the  whole  House. 
Mr.  R.  said  that  he  considered  the  proposed  exten- 
sion of  further  indulgence  to  such  of  the  indebted 
purchasers  as  had  not  availed  themselves  of  the 
provisions  of  the  act  of  Congress,  passed  March 
2,  1821,  as  presenting  a  question  of  no  little  im- 
portance, and  as  one  on  which  all  possible  light 
ought  to  be  thrown  ;   on  which  account  he  was 
pleased  to  find  that  the  friends  of  the  measure  had 
evinced  no  disposition  to  urge   its  consideration 
hastily  upon  the  House.     In  draughting  the  resolu- 
tion, he  (Mr.  R-,)  had  recourse  to  the  terms  of  the 
8th  section  of  the  act  of  2d  March,  1821,  by  which 
it  was  made  the  duty  of  the  several  registers  and 
receivers  to  make  correct  report?,  dw:.,  within  three 
months  from  30lh  September  last.     This  clause, 
he  thought,  had  been  evidently  incorporated  in 
the  act  with  a  view  to  the  securing  and  providing 
a  correct  detailed  statement  of  the  practical  opera- 
tion of  the  act  of  2d  March,  1821,  for  the  informa- 
tion of  the  present  Congress,  and  the  better  to 
enable  them  to  decide  upon  the  proper  ulterior 
policy  to  be  pursued  in  relation  to  the  subject  in 
question.     The  time,  he  said,  within  which  these 
Teports  were  to  be  made  by  the  several  registers 
and  receivers  had^now  nearly  elapsed,  and  there 
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was  every  probability  that  the  Treasnry  Depart- 
ment was  now  in  possession  of  the  whole  of  them, 
or  would  be  before  the  expiration  of  the  present 
week,  provided  those  ofl&cers  had  attended  to  their 
respective  duties ;  and  that  they  had  attended  to 
those  duties,  he  (Mr.  R.)  had  no  reason  whatever 
to  doubt. 

Mr.  R.  continued,  that  on  a  question  of  the 
adoption  of  a  resolution  simply  calling  for  infor- 
mation, it  would  perhaps  be  somewhat  out  of  the 
usual  order  to  dwell  upon  the  merits  of  a  bill  pre- 
viously committed ;  he  would,  however,  remind 
the  House,  that  the  receipts  into  the  Treasury  for 
the  year  1821,  arising  from  the  net  proceeds  of 
public  land  sales,  had  fallen  short  about  $300,000 
of  what  they  had  been  estimated  at  by  the  Secre- 
tary of  the  Treasury  in  his  annual  report  made  at 
the  second  session  of  the  last  Congress ;  that  this 
deficit  might  perhaps  be  ascribed  in  part  to  the 
general  stagnation  of  business,  the  failure  of  some 
banks,  and  the  consequent  derangement  of  the 
paper  currency  of  the  country ;  but  he  imagined 
that  it  was  chiefly  attributable  to  the  operation  of 
the  law  of  March  last. 

What  he  now  desired  was  to  have  this  operation 
spread  before  the  House  in  detail,  as  doubtless  by 
a  minute  attention  to  the  practical  effects  of  the 
past  law,  a  more  correct  estimate  might  be  made 
of  the  probable  future  results  from  continuing  its 
provisions  in  force ;  that,  for  his  part,  he  should 
be  glad  to  arrive  at  a  conclusion,  thai  the  exten- 
sion of  those  provisions,  to  such  purchasers  as  had 
not  availed  themselves  of  them,  would  prove  not 
only  just  and  equitable  to  the  purchasers,  but  also 
advantageous  to  the  nation — that  he  had,  however, 
his  misgivings  on  the  subject,  and  he  trusted  that, 
if  Congress  did  re-enact  the  former  law,  it  would 
be  so  guarded  in  its  terms,  as  not  to  operate  as  an 
extinguisher  to  every  motive  which  delinquent 
I  debtors  might  have  to  future  punctuality. 

He  thought  that  there  were  other  considerations 
'  which  made  the  required  information  desirable. 
\  but  he  forbore  to  enlarge  upon  them.  The  call 
!  was  not  calculated  to  give  the  Secretary  much 
I  trouble  in  complying  with  it,  and  he  hoped  the  res- 
olution would  be  adopted. 

After  some  verbal   amendments  suggested  by 
I  Messrs.  McCov  and  Rankin,  which  were  assented 
to  by  the  mover,  the  question  was  taken  thereon, 
and  the  resolution  adopted. 

RULES  OF  THE  HOUSE. 

Mr.  Tucker,  of  Virginia,  called  for  the  consid- 
;  eration  of  the  resolution  he  had  submitted  on  a 
'  former  day,  so  to  alter  the  standing  rules  of  the 

House,  as  to  admit  upon  the  floor  the  present  and 
I  past  members  of  the  Legislatures  of  the  several 

States. 

The  House  agreed  to  consider  the  resolution ; 
'  when — 

I  Mr.  Tucker  explained  his  views  in  relation  to 
,  the  subject.  It  was  his  object  to  confer  upon  the 
i  members  of  the  Legislatures  of  our  State  sove- 
i  reignties  the  same  privileges  and  prerogatives  that 

are  granted  to  the  members  of  foreign  legislatures. 

He  thought  it  derogatory  to  our  national  char- 
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acter,  and  inconsistent  with  that  self-respect  which 
the  functionaries  of  a  free  Grovernment  should  en- 
tertain, to  communicate  to  the  members  of  a  for- 
eign legislature  those  privileges  which  we  denied 
to  our  own.  By  the  rules  of  the  House,  as  they 
now  stand,  more  than  one  hundred  individuals, 
other  than  members,  are  privileged  to  come  within 
the  bar:  and  yet  rt  is  found  that  there  are  rarely 
more  than  five  or  six  at  a  time  who  avail  them- 
selves of  the  privilege. 

The  idea,  therefore,  of  any  inconvenience  re- 
sulting from  the  proposed  change  of  the  rule,  was 
evidently  fallacious.  It  was  left  subject  to  the 
direction  of  the  Speaker — and,  if  at  any  time  it 
should  be  found  inconvenient  in  its  operation,  it 
way  competent  for  the  House  to  restore  the  rule 
as  it  stands  at  present.  It  was  notorious,  Mr. 
T.  remarked,  that  the  gallery  did  not  answer  the 
purpose  that  was  expected  from  it.  It  was  not  a 
place  where  spectators  could  hear.  Stenographers 
were  indeed  admitted,  but  their  reports  were  often 
incorrect,  and  frequently  and  often  necessarily  so, 
from  the  relative  situation  of  the  speaker  and  the 
reporter,  and  the  difficulty  of  hearing,  even  within 
the  bar.  Yet  it  was  very  desirable  that  all  prac- 
ticable publicity  should  be  given  to  the  proceedings 
of  the  House — and,  as  it  might  be  done  without 
inconvenience,  he  hoped  the  resolution  would  be 
adopted. 

•Vlr.  Taylor  thought  that  the  manner  proposed 
by  the  gentleman  from  Virginia,  (Mr.  T.,)  was 
the  worst  manner  of  doing  a  bad  thing.  If  the 
selection  or  permission  was  made  to  devolve  on 
the  Speaker,  it  was  very  evident  that  it  would 
never  be  practicable  to  refuse  in  any  case  where 
application  was  made  by  a  member  of  the  House. 
It  would,  in  fact,  become  a  matter  of  right  to  all 
those  who  were  contemplated  by  the  extension  of 
the  rule,  to  come  upon  the  floor.  If  it  is  to  be  thus 
extended,  where  shall  wc  stop  ?  For  the  last  ten 
years  we  have  been  continually  extending  the  rule 
During  the  late  war  the  Governor  of  New  York 
attended  Congress,  with  his  aids;  but  neither  were 
introduced  into  the  Legislative  Hall,  The  rule  was 
afterwards  so  far  extended  as  to  admit  all  those  to 
whom  Congress  should  vote  thanks  for  their  ser- 
vices. To  preserve  analogy  and  etiquette,  it  was 
then  deemed  necessary  still  more  to  extend  the 
permission  to  the  Commanders  in  Chief.  After 
this  time  we  were  visited  by  a  British  Peer,  who 
had  taken  great  interest  in  the  concerns  of  the 
northern  fur  trade,  (the  Earl  of  Selkirk.)  To 
accomplish  his  introduction,  the  rule  of  the  House 
was  altered  so  as  to  admit  members  of  a  foreign 
legislature;  but  he  believed  the  rule  was  made 
with  special  reference  to  that  individual,  and  had 
never  been  practically  extended  to  any  other. 

But,  if  the  rule  is  enlarged,  where  will  you  stop? 
You  now  admit  judges,  and  why  not  chancellors 
and  judges  of  the  supreme  courts  in  the  respective 
States  7  They  were  surely  not  less  in  dignity 
than  those  whom  this  resolution  proposes  to  admit. 
Nor  is  this  all.  Members  of  this  and  the  other 
House  often  bring  with  them  to  the  Seat  of  Grov- 
ernment their  wives  and  their  daughters,  an^  you 
send  these  to  the  galleries,  and  at  the  same  time 


propose  to  admit  on  the  floor  of  the  House  all 
those  who  at  any  time  had  obtained  a  seat  in 
either  branch  of  the  legislative  body  of  any  State. 
He  believed  the  measure  would  impose  an  in- 
vidious duty  on  the  presiding  officer — would  be 
incorrect,  unequal,  and  inconvenient  in  its  opera- 
tion, and  therefore  hoped  it  would  not  prevail. 

Mr.  Baldwin  made  a  few  remaks  in  support  of 
the  resolution,  but  was  not  distinctly  heard  by  the 
reporter.  He  was  understood,  generally,  to  ob- 
serve, that  he  was  aware  the  rule  of  the  House 
had  been  often  changed  in  relation  to  the  subject, 
but  that  he  had  never  known  any  inconvenience 
to  result  from  the  extension.  He  deemed  it  alto- 
gether improper  that  a  privilege  of  this  kind  should 
be  conferred  on  a  member  of  the  provincial  Legis- 
latures of  Nova  Scotia  and  New  Brunswick,  and 
at  the  same  time  be  denied  to  the  legislators  of 
Pennsylvania  and  Massachusetts.  He  was  dis- 
posed to  extend  the  role,  especially  as  he  saw  no 
possible  evil  or  inconvenience  that  could  grow 
out  of  it. 

Mr.  Rich  moved  to  amend  the  resolution  by 
striking  out  the  words  "or  have  been,"  so  as  to 
confine  the  privilege  to  the  benefit  of  members  for 
the  time  being. 

Mr.  Overbtreet  was  opposed  to  the  amend- 
ment. The  Legislatures  of  many  of  the  States 
meet  during  the  session  of  Congress,  so  that  the 
amendment  would  defeat  the  principal  object  of 
the  resolution. 

Mr.  TucKEft  made  a  few  remarks  in  reply  to 
Mr.  Taylor,  and  particularly  answered  the  ques- 
tion. Where  shall  we  stop?  by  saying  it  should 
be  at  the  very  moment  that  an  inconvenience 
should  arise  from  an  cxtensioii  of  the  privilege. 

Mr.  Randolph  remarked,  that,  in  respect  to  the 
rights  of  individual  States,  and  to  the  attention  to 
be  paid  to  State  Legislatures,  he  would  profess  to 

field  to  no  man  in  that  House,  or  in  any  other, 
t  had  been  evinced  by  every  act  of  his  life.  But 
he  did  not  feel  that  that  respect  called  for  an 
adoption,  either  of  the  resolution,  or  of  the  amend- 
ment ;  for  if  the  extension  is  once  made,  it  will  be 
difficult,  not  to  say  impossible,  afterwards  to  alter 
it.  When  those,  for  whose  benefit  the  rule  is  en- 
larged, shall  avail  themselves  of  it,  where  is  the 
law  of  courtesy  that  shall  subsequently  excltide 
them  ?  It  had  been  correctly  remarked,  that  it 
would  cast  an  invidious  responsibility  oil  the 
Chair;  so  invidious  that  it  would  become  (to  use 
the  expression)  a  non-user;  for  the  Chair  would 
never  be  disposed  to  assume  the  unwelcome  pre- 
rogative. And  when,  said  Mr.  R.,  we  are  called 
upon  to  admit  the  ex-members  of  the  State  Legis- 
latures upon  the  floor  of  this  House,  shall  we  con- 
sign to  the  cold  and  cheerless  galleries  the  fairest, 
and  best,  and  dearest  part  of  our  creation  ?  Courte- 
ous, indeed,  is  the  rule  that  shall  exclude  these 
from  the  fireside,  and  at  the  same  time  cherish  and 
indulge  our  own  sex  in  a  participation  of  all  the 
comforts  which  this  House  can  afford.  [The 
Speaker  here  remarked,  that  the  question  was 
simply  on  the  motion  of  amendment.]  Agreed, 
said  Mr.  R.,  and  I  oppose  the  resolution  whether 
amended  or  not.     Legislation  is  not  a  matter  of 
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•courtesy,  and,  without  the  remotest  disrespect  to 
the  Chair,  he  would  observe,  thai  there  was  al- 
ready disorder  enough  in  the  House,  without  lay- 
ing in  a  new  stock  of  materials  to  increase  it. 
Additional  numbers  would  necessarily  hare  that 
effect;  and  the  States  of  Virginia  and  Maryland 
could  furnish  enough,  within  the  rule  proposed,  to 
fill  the  Hall. 

The  question  was  then  taken  un  the  amend- 
ment, and  lost. 

Mr.  Nelson,  of  Maryland,  opposed  the  resolu- 
tion. He  hoped  that  it  would  not  be  adopted,  for 
other  reasons  than  those  that  had  been  offered. 
He  contended  that  the  rule,  as  now  proposed,  was 
calculated  to  create  distinctions  in  the  Govern- 
ment unknown  to  the  Constitution.  By  that  in- 
strument eoual  rights  and  privileges  were  ex- 
tended to  all ;  and  the  citizen  who  may  have  filled 
an  office  is  supposed,  after  his  trust  is  discharged, 
to  return  to  the  body  of  his  fellow-citizens,  dis- 
robed of  his  official  character.  He  is  then  enti- 
tled to  no  greater  privilege  or  distinction  than 
those  around  him.  For  this  reason,  independent 
of  all  considerations  of  convenience,  he  was  op- 
posed to  the  resolution. 

The  question  was  then  taken,  and  the  resolu- 
tion was  negatived. 
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Thursday,  December  27. 

Mr.  GoRHAM  presented  a  memorial  of  divers 
coUeees  and  literary  and  scientific  societies,  within 
the  United  States,  praying  that  all  printed  books, 
which  may  hereafter  be  imported  into  the  United 
States,  may  be  exempted  from  the  payment  of  du- 
ties; whicn  memorial  was  referred  to  the  Com- 
mittee of  Ways  and  Means. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Meaus,  reported  a  bill,  making  a  par- 
tial appropriation  for  the  military  service,  for  the 
year  1822,  and  to  make  good  a  deficit  in  the 
appropriation  for  the  Revolutionary  pensioners ; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  EusTia,  from  the  Committee  on  Military 
Affairs,  reported  a  bill  to  authorize  the  reconvey- 
ance of  a  tract  of  land  to  the  city  of  New  Yort ; 
which  was  read  twice  and  committed. 

Mr.  ErsTis  also  moved  that  the  said  committee 
be  discharged  from  the  further  consideration  of  a 
treatise  on  military  affairs,  presented  to  them  from 
Monsieur  Franclieu,  that  the  same  be  placed  in  the 
public  library,  and  that  the  Speaker  communicate 
to  the  author  the  distribution  that  has  been  made 
of  the  same. — Agreed  to. 

Mr.  Floyd  submitted  the  following  resolution  : 

Raoived,  That  the  President  of  the  United  States 
be  requested   to  cause  to  be  laid  before  the  House  an 
account  of  the  expenditures  made  under  the  acts  to 
provide  for  the  civilization  of  the  Indian  tribes. 

The  resolution  was  ordered  to  lie  on  the  table 
until  to-morrow. 

Mr.  Sterling,  of  New  York,  called  for  the  con- 
sideration of  the  resolution  he  bad  submitted  yes- 
terday, calling  for  information  relative  to  certain 
disbursement;}  made  at  Sackett's  Harbour 
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The  House  agreed  to  consider  the  same,  and  the 
resolution  was  adopted. 

Mr.  EuHTis  moved  that  the  Committee  on  Mili- 
tary Affairs  be  discharged  from  the  further  consid- 
eration of  the  petition  of  Colonel  Otho  W.  Callis, 
and  that  the  same  be  laid  on  the  table ;  which  mo- 
tion was  agreed  to. 

After  some  discussion,  in  which  Messrs.  Smyth, 
of  Virginia,  and  Cocke  took  part,  relative  to  the 
proper  di.sposition  thereof,  the  same  was  finally 
referred  to  the  Committee  on  Claims. 

Mr.  Sterling,  of  New  York,  submitted  the  fol- 
lowing resolution : 

Resolved,  That  a  select  committee  be  appointed  to 
inquire  into  the  expediency  of  referring  the  unsettled 
claims  against  the  United  States,  growing  out  of  the 
late  war  with  Great  Britain,  to  the  Auditor  of  the 
Treasury  Department,  to  be  settled  by  him  under  the 
superintendence  of  the  Secretary  of  War,  upon  prin- 
ciples of  equity  and  justice ;  or  to  otherwise  provide 
for  the  disposition  of  said  claims,  in  such  manner  as 
shall  be  just  to  the  claimants,  and  safe  to  the  United 
States ;  and  tbst  they  have  leave  to  report  by  bill  or 
otherwise. 

The  resolution  was  ordered  to  lie  on  the  table. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  the  Whole,  on  the  report  of  the 
Committee  of  Claims  on  the  petition  of^Eli  Hart: 
whereupon,  on  motion  of  Mr.  Tracy,  it  was  laid 
on  the  table. 

Mr.  Tracv  submitted  the  following  resolu- 
tion, viz: 

Resolved.  That  the  Secretary  of  the  Treasury  be 
instructed  to  report  to  this  House  whether,  in  any 
cases,  and,  if  any,  in  what  cases,  and  under  what  cir> 
curostances,  allowances  have  been  made  to  pubhc 
officers  in  the  nature  of  compensation  for  discounts 
paid  on  bills  of  exchange  or  Treasury  notes;  or  for 
damages,  or  interest,  paid  on  protested  Government 
bills. 

The  resolution  was  ordered  to  lie  on  the  table 
until  to-morrow.  , 

PEGGY  MELLEN. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  reported  by  the  Com- 
mittee of  Private  Land  Claims,  for  the  relief  of 
Peggy  Melleo. 

The  petitioner  was  the  mother  of  Alfred  Steb- 
bins,  a  natural  son,  who  was  a  soldier  in  the  late 
war.  and  died  in  the  service  without  heirs.  The 
motiier  petitioned  to  receive  the  bounty  land  to 
which  her  son  would  have  been  entitled,  and  also 
the  arrears  due  him  as  wages,  amounting  to  about 
three  hundred  and  twenty  dollars. 

The  committee  had  reported  in  favor  of  grant- 
ing the  prayer  of  the  petition  in  relation  to  the 
bounty  land  only. 

Mr.  Allen,  of  Massachusetts,  moved  to  amend 
the  bill  so  as  to  cover  the  claim  for  arrears  of 
pay. 

A  discussion  ensued,  in  which  Messrs.  Allen, 
Campbell,  of  Ohio,  Edwards,  of  North  Caro- 
lina, and  Walworth,  took  part. 

Th«  amendment  was  resisted  principally  on  the 
ground  that  it  would  establish  a  dangerous  prin- 


^1 


Decembeb,  1821. 


Reconvey€ut€e  o^  Land  to  New  York. 


H.  or  R. 


ciple;  that  it  would  be  legislating  upon  personal  ! 
property,  liable  to  be  taken  from  the  mother,  by 
an  administrator  of  the  estate  of  the  deceased,  in 
which  case  she  would. derive  no  benefit  from  the 
provision. 

The  amendment  was   negatived ;   and,    there- 
upon, the  said  bill  was  reported  to  the  House  with-  , 
out  amendment,  when  the  same  was  ordered  to  be 
engrossed  for  a  third  reading. 


Friday,  December  28. 

Mr.  Nelson,  of  Virginia,  from  the  Committee 
on  the  Judiciary,  reported  a  bill  to  provide  for  the 
due  execution  of  the  laws  of  the  United  States 
within  the  State  -of  Missouri,  and  for  the  estab- 
lishment of  a  district  court  therein;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Lathrop,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  reported  a  bill  authoriz- 
ing the  payment  of  certain  certificates;  which 
was  read  twice,  and  committed  to  a  Committee  of 
the  Whole. 

Mr.  Floyd  rose,  he  said,  to  submit  a  motion 
relative  to  the  execution  of  an  act  of  the  last  ses- 
sion of  Congress,  which  had  been  the  subject  of 
much  difference  of  opinion  in  Congress,  and,  in 
its  effect,  he  had  learnt,  had  produced  much  dis- 
content elsewhere.  For  his  part,  Mr.  F.  said,  he, 
as  a  supporter  of  that  measure,  had  acted  from  the 

fturest  and  most  upright  motives.  He  had  very 
ittle  doubt  but  that  the  law  had  been  carried  into 
effect  with  the  same  spirit  as  that  which  produced 
it.  But,  as  there  were  individuals  who  supposed 
that  they  had  been  aggrieved  by  the  mode  in 
which  tne  law  had  been  carried  into  effect,  to 
plac&the  matter  in  its  proper  light,  in  justice  as 
well  to  those  whose  conduct  on  this  occasion  he 
supposed  to  have  been  misrepresented,  he  moved 
the  following  resolution: 

Resolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  and  report  to  this  House 
whether  the  Army  has  been  reduced,  according  to  the 
provisions  of  the  act  "to  fix  the  Military  Peace  Estab- 
lishment of  the  United  States,"  passed  on  the  2d  day 
of  March,  1821. 

The  resolution  was  agreed  to,  uem.  cwi. 

Mr.  Trimble  submitted  the  following  resolu- 
tion, viz.: 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  this  House  such 
communications  between  the  Governments  of  the 
United  Slates  and  France,  or  such  other  information 
respecting  the  construction  of  the  8th  article  of  the 
Treaty  of  1803.  by  which  Louisiana  was  ceded;  re- 
specting the  seizure  of  the  Apollo  in  1820,  for  a  viola- 
tion of  our  revenue  laws;  and  also,  respecting  the 
discriminations  made  in  each  country  between  its  own 
navigation  and  that  of  the  other,  as  in  his  opinion  it 
may  not  be  inconsistent  with  the  public  interest  to 
communicate. 

The  resolution  was  ordered  to  lie  on  the  table 
for  one  day.  .,    < 

Mr.  Metcalfe  submitted  the  following  resolu- 
tion, viz : 

Resolved,  That  the  Committee  on  the  Public  Lands 


be  iostmcted  to  inquire  whether  any,^aod  what,  Ou- 
ther  provision  ought  to  be  made,  by  law,  to  secure 
the  safe  transmission  of  public  moneys  from  the  sev- 
eral land  offices  to  the  ^eces  of  deposite  designated 
by  the  Secretary  of  the  Treasury. 

The  resolution  was  ordered  to  lie  on  the  table. 

An  engrossed  bill  entitled  "An  act  for  the  relief 
of  Peggy  Melleo,  was  read  the  third  time  and 
passed. 

Mr.  Rankin  submitted  the  following  resolution : 

Resolved.  That  the  Secretary  of  the  Treasury  be 
instructed  to  inform  this  House  what  causes  have 
rendered  a  portion  of  the  public  funds  unavailable ; 
designating  the  places  and  times  at  which  they  have 
been  received,  and  the  sum  at  each  place,  unavailable; 
also,  what  bank  notes  he  has  instructed  the  receivers 
of  public  moneys  of  the  land  offices,  severally,  to  receive 
in  the  payment  of  public  lands;  what  rules  or  reason* 
have  governed  him  in  making  such  bank  notes  re- 
ceivable  at  such  offices;  whether  the  notes  of  any 
bank,  not  redeeming  its  notes  by  specie,  have  been 
received,  or  now  are  receivable,  in  payment  for  public 
lands;  what  legislative  provisions,  if  any,  are  necee- 
sary  to  prevent  an  accumulation  of  unavailable  public 
funds,  and  for  transmitting,  safely,  the  public  moneys 
received  at  the  several  land  offices  of  the  United  States 
to  the  Treasury,  or  other  safe  place*  of  deposite. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day.  .       i 

RECONVEYANCE  OF  LAND  TO  NEW  YORK. 

On  motion  of  Mr.  Sterling,  of  New  York, 
the  House  then  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  to  authorize  a  reconvey- 
ance of  a  tract  of  land  in  the  city  of  New  York. 

Mr.  Sterling  moved  to  strike  out  the  word 
"  retrocede,"  and  to  insert  in  lieu  thereof  the  word 
"  reconvey,"  which  was  carried. 

Mr.  Cocke,  as  chairman  of  the  committee  who 
reported  the  bill,  briefly  assigned  the  reasons  by 
which  the  committee  were  actuated.  He  re- 
marked that  in  proceeding  to  the  result  at  which 
they  had  arrived,  they  had  called  upon  the  Secre- 
tary of  War  for  his  opinion  on  the  subject.  The 
Secretary  had  replied  by  expressing  not  only  his 
own,  but  the  opinion  of  the  Engineer  department, 
that  as  soon  as  Fort  Diamond,  at  the  Narrows, 
should  be  completed,  which  was  understood  to  be 
near  at  hand,  the  fort  now  referred  to  would  be 
unnecessary.  That  it  was  very  little  used  and 
regarded  at  present — and  if  continued  to  be  held 
by  the^United  States,  would  occasion  a  continued 
expense  without  benefit  to  the  public.  It  was  also 
a  part  of  the  contract  by  which  it  was  originally 
ceded  to  the  United  States,  that  when  it  was  no 
longer  of  utility  to  the  General  Government  it 
should  be  ceded  back  to  the  city. 

Mr.  C OLDEN  observed,  in  further  explanation 
of  the  subject,  that  the  land  in  question  was 
situated  in  front  of  the  battery  in  the  city  of  New 
York.  The  gale  on  the  3d  of  September  last, 
had  destroyed  the  barriers  that  had  been  raised  to 
protect  the  battery,  and  that  it  was  necessary  to 
have  a  permanent  and  expensive  repair,  by  a  stone 
wall.  Experience  had  proved  that  wooden  walls 
were  not  sufficient.  In  these  repairs  the  United 
Stales  must  join,  if  they  continue  to  hold  the 
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property,and  the  expense  was  estimated  at  $18,000. 
Fort  Clinton,  however  ornamental  to  the  harbor 
of  New  York,  was  useless  to  the  United  States. 
It  was  built  upon  an  artificial  island  formed  of 
stones  thrown  together  like  a  pyramid,  without 
cement.  The  consequence  was,  that  when  the 
ffuns  were  fired,  (which,  he  believed,  had  never 
been  done  except  to  return  a  5salute,)  the  fort  evi- 
dently settled  down,  and  fears  had  been  enter- 
tained that  it  would  fall  by  its  own  noise.  It 
might  invite  the  enemy,  but  could  not  protect  the 
city.  This  artificial  island  was  connected  with 
the  mam  land  by  a  bridge  built  of  wood.  It  had 
been  completed  m  1814,  and  a  year  or  two  since 
underwent  a  thorough  repair,  at  an  expense,  it 
was  said,  of  86,000,  and  it  was  shown  that  the 
worms  perforated  it  so  destructively  that  it  would 
be  necessary  to  rebuild  it  once  in  about  seven 
years,  which  would  evidently  cost  the  United 
States  a  large  and  unnecessary  sum  of  money,  i 
Mr.  C.  also  adverted  to  the  condition  in  the  orig-  } 
inal  grant,  as  referred  to  by  the  member  from  Ten- 
nessee, (.Mr.  Cocke,)  and  claimed  that  law  and 
justice  required  the  reconveyance,  as  the  contin- 

rey  which  it  contemplated  had  arrived.  Mr, 
further  stated,  that  two  guard-houses  were 
originally  erected  at  the  extremity  of  the  bridge, 
which,  since  the  removal  of  the  commander  of 
that  district,  had  been  converted  into  grog-shops, 
to  the  great  anuoyaDce  of  the  wives  and  children 
of  the  citizens  wno  resorted  to  that  promenade — 
and  this,  too,  if  not  in  defiance,  yet  in  disregard 
of  the  civil  authority. 

Mr.  HcBBARD  believed  there  could  be  no  pos- 
sible advantage  resulting  to  the  United  States 
from  retaining  the  premises.  He  therefore  moved 
so  to  amend  the  bill  as  to  render  it  the  duty  of  the 
Executive  to  reconvey  the  premises  without  any 
condition  annexed  to  the  retrocession. 

After  some  further  discussion  of  the  subject, 
Mr.  HuBBARn  withdrew  his  amendment,  and  Mr. 
Ross  moved  so  to  amend  the  bill  as  to  limit  the 
discretion  of  the  Executive  to  a  retention  of  the 
materials  of  which  the  fort  was  composed. 

This  motion  was  supported  by  the  mover,  and 
opposed  by  Messrs.  S.  Smith,  Coloen,  Tracy, 
Cambrele!<o,  Cocke,  and  Hubbard,  principally 
on  the  ground  that  the  removal  of  the  materials 
might  involve  the  United  States  in  a  greater  ex- 
pense than  an  unqualified  relinquishment.  They 
thought  it  most  expedient  to  refer  it  to  the  discre- 
tion of  the  Executive. 

Mr.  Tracy  submitted  a  proviso  to  the  amend- 
ment, which  was  lost;  when  the  question  being 
taken  on  the  amendment  of  Mr.  Ross,  the  same 
was  negatived,  and  the  Committee  rose  and  re- 
ported the  bill  to  the  House  as  amended. 

The  House  concurred  in  the  amendment,  and 
the  bill  was  ordered  to  be  engrossed  for  a  third 
reading. 

The  House  adjourned  to  Monday. 


Monday,  December  31. 
Mr.   Baldwin  presented  a  memorial  of  sundry 
mhabitanuof  the  Territory  of  West  Florida,  pray- 


ing that  the  said  Territory  may  be  annexed  to, 
and  form  a  part  of,  the  State  of  Alabama  ;  which 
memorial  was  referred  to  a  select  committee ;  and 
Me^srs.  Baldwin,  Morgan,  Nelson,  of  Maryland, 
Williams,  of  North  Carolina,  and  Breckenridge, 
were  appointed  the  said  committee. 

Mr.  Stewart  presented  a  petition  of  sundry  in- 
habitants of  the  State  of  Pennsylvania.  j>raying 
the  aid  and  patronage  of  Congress  to  a  plan  there- 
in detailed,  fur  improving  the  navigation  of  the 
river  Potomac;  which  petition  was  referred  to  the 
Committee  for  the  District  of  Columbia. 

Mr.  MooRE,  of  Alabama,  presented  a  petition  of 
the  merchants  and  other  inhabitants  of  the  town 
of  Blakelcv,  and  of  the  merchants  of  the  interior 
towns  of  the  State  of  Alabama,  praying  that  the 
said  town  of  Blakeley  may  be  established  as  a  port 
of  entry  ;  which  petition  was  referred  to  the  Com- 
mittee of  Commerce. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  made  a  report  on  the  petition  of  Benja- 
min Freeland,  accompanied  with  a  bill  for  his 
relief,  as  also  for  the  relief  of  John  M.  Jenkins; 
whicly  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Lathrop,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  made  a  detailed  report; 
which  was  read,  and  ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  explanatory  of  the  act  for  the  relief  of  James 
Leander  Cathcart,  passed  May  15lh,  1820;"  in 
which  bill  they  ask  the  concurrence  of  the  House. 

On  motion  of  Mr.  Johnson,  of  Ltouisiana,  the 
Committee  on  the  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  continuing  in 
force,  for  two  years,  an  act  granting  a  double  con- 
cession to  the  inhabitants  of  the  State  of  Louisi- 
ana ;  or  to  report  what  causes  have  prevented  them 
from  availing  themselves  of  that  law;  that  they 
be  instructed  to  inquire  into  the  expediency  of  re- 
organizing th»'  district  of  the  Surveyor  General 
south  of  the  Tennessee  river,  so  as  to  create  one 
district  for  the  State  of  Louisiana,  and  one  for  the 
Slate  of  Mississippi ;  and  that  they  provide  by  law 
that  the  Surveyor  General  of  each  district  give 
security  for  the  faithful  disbursement  of  the  money 
placed  in  his  hands. 

On  motion  of  Mr.  Moore,  of  Pennsylvania,  the 
Committee  on  the  Judiciary  were  instructed  to  in- 
quire whether,  by  a  late  decision  of  the  district 
court  for  the  eastern  district  of  Pennsylvania,  a 
public  agent,  whose  claim  for  certain  allowances, 
in  defect  of  vouchers,  had  been  rejected  by  this 
House,  has  defeated  the  United  States  in  a  suit 
against  him,  by  an  allegation  substantially  differ- 
ent from  that  preferred  to  Congress,  and  one  in- 
validated by  evidence  in  the  possession  of  the  Gov- 
ernment, of  which  the  prosecuting  officer  could 
have  availed  himself  for  the  benefit  of  the  United 
States ;  and  whether  the  officers  prosecuting  suits 
on  behalf  of  the  United  States,  in  the  several  dis- 
tricts, for  the  recovery  of  money  retained  in  the 
hands  of  public  agents,  are,  under  existing  provis- 
ions, able  to  avail  themselves  of  all  the  evidence 
relative  to  said  suits,  to  be  found  among  the  records 
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of  Congress,  or  of  the  Executive  Departments.  I 
And  further,  to  inquire  what  other  provisions  for  j 
securing  the  interest  of  the  United  States,  in  rela-  i 
tion  to  the  recovery  of  money  improperly  retained 
by  public  agents,  it  is  expedient  to  adopt.  ! 

On  motion  of  Mr.  Cambreleng,  the  Commit-  : 
tee  on  the  Judiciary  were  instructed  to  inquire  into  i 
the  expediency  of  authorizing  the  collectors  of  the 
revenue  to  furnish  authenticated  copies  of  all  of-  '■■ 
ficial  documents  which  may  be  required  as  evi-  | 
dence  in  any  court  of  law  or  equity. 

On  motion  of  Mr.  Rankin,  the  House  proceeded  | 
to  consider  the  resolution  submitted  by  him  on  the 
28th  instant,  and  ihesame  being  read,  and  amended,  ' 
it  was,  on  motion  of  Mr.  Hardin,  again  ordered  to  j 
lie  on  the  table.  ^ 

On  motion  of  Mr.  Whit.man,  the  Committee  j 
on  the  Judiciary  were  instructed  to  inquire  into  ' 
the  expediency  of  providing  by  law  for  the  pun-  ; 
ishment  of  murder,  robbery,  or  any  other  crime, 
which,  if  committed  within  the  body  of  the  county, 
would,  by  the  laws  of  the  United  States,  be  pun- 
ishable with  death,  when  the  same  shall  be  com- 
mitted on  board  of  the  ships  of  war  of  the  United 
States,  while  lying  within  the  jurisdictional  lim- 
its of  any  particular  State. 

Mr.  Darlington  submitted  the  following  reso- 
lution, which  lies  on  the  table  one  day,  of  course. 

Resolved,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  report  to  this  House  how  much  of  the  amount 
of  fines  imposed  on  the  militia  of  Pennstlvania  for 
non-performance  of  military  duty  in  the  late  war  with 
Great  Britain,  has  been   received   by  the  mnrshals  of 
the  several   districts  of  said   State,  and  their  deputicst, 
respectively  ;  how  much  of  the  sums  so  received,  has  ! 
been  paid  into  the  Treasury,  or  to  the  use  of  the  Uni-  ' 
ted  StAtes ;  in  whose  hands  any  sums  thus  received,  i 
and  not  paid  into  the  Treasury,  or  to  the  us*  of  the  I 
United  States,  have  been  retained  ;  who  arc  the  sure-  ! 
ties  of  such  delinquents,  and  what  the  amount  of  their  i 
respective  bonds ;  what  instructions  have  been  given 
to  the  officer  or  officers  prosecuting  on  behalf  of  the  : 
United  States  in  relation  to  said  delinquents  and  their 
snreties  ;  whether  suits  have  thereupon  been  instituted 
against  tbem  for  the  recovery  of  the  sums  so  retained, 
and  what  has  been  the  result  of  said  suitif. 

[In  ofiering  this  motion,  Mr.  D.  took  occasion  to 
remark  that  a  resolution  having  the  same  object  in 
view  was  adopted  by  the  House,  on  his  motion,  at 
the  last  session ;  but  that,  owing  to  .some  cause 
unknown  to  him,  it  had  never  been  received  at  the 
Department,  as  he  was  informed.  Certainly  no 
report  had  been  made  to  the  House.  He,  there- 
fore, was  disposed  to  renew  the  attempt  to  obtain 
the  desired  information.] 

An  engrossed  bill  from  the  Senate,  entitled  "An 
act  explanatory  of  an  act,  entitled  'An  act  for  the 
relief  of  James  Leander  Cathcart,"  was  read  twice, 
and  committed  to  the  Committee  on  Claims. 

Mr.  Floyd  called  for  the  consideration  of  a  res- 
olution by  him  submitted  on  the  27th  instant,  call- 
ing for  information  from  the  President  of  the  Uni- 
ted States  relative  to  the  disbursements  that  had 
been  made  under  the  acts  passed  upon  the  subject 
of  civilizing  the  Indians.  The  House  agreed  to 
consider  the  same  ;  when 


Mr.  Tracy  moved  to  amend  the  resolution  by 
adding  thereto  the  following  words  :  "  specifyini^ 
the  times  when,  the  persons  to  whom,  and  the  par- 
ticular purposes  for  which,  the  expenditures  were 
made." 

The  amendment  was  agreed  to,  and  the  resolu- 
tion adopted. 

On  motion  of  Mr.  Walworth,  the  House  iizreed 
to  take  into  consideration  the  report  of  the  Com- 
mittee on  the  Post  Office  and  Post  Roads  on  the 
petition  of  Lemuel  Fitch. 

Mr.  Walworth  moved  that  the  same,  together 
with  the  petition  and  documents,  be  referred 'to 
the  Committee  on  the  Judiciary. 

The  motion  was  supported  by  the  mover,  and 
opposed  by  Mr.  Willia.ms,  of  North  Carolina, 
when  the  question  was  taken  thereon  and  nega- 
tived ;  and  the  subject-matter  thereof  was,  on  mo- 
tion, referred  to  a  Committee  of  the  Whole  House. 

The  Speaker  presented  a  communication  from 
the  War  Department  on  the  subject  of  the  vessels 
sunk  at  the  mouth  of  the  harbor  of  Baltimore, 
during  the  late  war,  which  was  read,  and,  on  mo- 
tion of  Mr.  LiTFLE,  was  referred  to  the  Committee 
on  Claims. 

The  Speaker  also  presented  a  communication 
from  the  Navy  Department,  estimating  the  addi- 
tional expense  of  examining  the  different  harbors 
belonging  to  the  United  States  in  the  Pacific  Ocean, 
and  transporting  one  hundred  and  fifty  tons  weight 
of  artillery  to  the  mouth  of  the  Columbia  river  at 
S25,000. 

On  motion  of  Mr.  Floyd,  the  .said  communica- 
tion was  referred  to  the  select  committee  appointed 
on  the  subject  of  occupying  a  military  post  at  the 
mouth  of  Columbia  river. 

THE  FINANCES. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  made  a  report  upon  the  state 
of  the  finances,  accompanied  with  a  bill  to  anthor- 
ize  the  Secretary  of  the  Treasury  to  exchange  a 
stock  bearing  an  interest  of  five  per  cent,  for  cer- 
tain stocks  bearing  an  interest  of  six  and  seven  per 
cent.;  which  bill  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole  on  Wednesday  next. 

The  report  is  as  follows: 

The  Committee  of  Ways  and  .^feans,  to  whom  was 
referred  the  annual  report  on  the  state  of  the  finances, 
report: 

That  they  have  had  under  consideration  that  part 
-of  the  annual  report  on  the  state  of  the  finances,  which 
recommends  the  exchange  of  a  stock  bearing  an  in- 
terest of  five  per  cent,  for  the  stocks  bearing  an  inter- 
est of  seven  per  cent.,  and  those  of  six  per  cent,  issued 
in  the  years  1812  and  1813. 

The  object  of  the  Secretary  of  the  Treasury  appears 
to  the  committee  to  be  practicable  and  advantageous, 
not  only  to  the  Government,  but  to  the  holders  of  the 
stock.  They,  therefore,  submit  a  bill.  It  proposes  to 
exchange  a  stock  bearing  an  interest  o(  five  per  cent, 
for  the  seven  per  cents  dae  in  1825,  ami  so  much  of 
the  six  per  cents,  duo  the  same  year,  as  will  make  a 
total  of  twelve  millions  of  dollars,  which  will  leave  the 
sum  of  ^,462,332,  redeemable  by  the  Commissionen 
of  the  Sinking  Fund  during  that  year.  And  it  also 
proposes  a  like  exchange  for  fourteen  millions  of  dol- 
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Ura  of  the  six  per  cent,  stock,  dae  in  the  year  1836, 
which  will  leare  unredeemed,  of  the  atuck  dae  that 
year,  the  sum  of  $8,357,368 ;  but  the  proportion  of 
the  sinking  fund,  applicable  to  the  payment  of  the  prin- 
cipal  of  the  debt  during  the  year  1826,  amoanU  only 
to  the  sum  of  $5,707,000,   which  will  leave  in  that 
year  an  unredeemed  balance  of  $3,6.'>0,000 ;  which  bal- 
ance will  b«  redeemed  gradually,  by  the  operation  of 
the  sinking  fund,  as  will  be  shown  by  a  document  re- 
ceived trom  the  Secretary  of  the  Treasury,  which  the 
committee  ask  leave  to  submit  at  part  of  their  report ; 
hy  which  it  will  appear  that,  if  the  proposed  exchange 
of  stocks  shall  take  effect,  and  the  amount  of  the  sink- 
ing fund  be  continued  at  ten  millions  of  dollars,  the 
whole  debt  of  the  United  States  (the  three  per  cents 
excepted)  will  be  extinguished  in  the  year  1833,  ex- 
cept only  the  sum  of  $1,952,000.     The  same  docu- 
ment shows  a  calculation,  bottomed  on  the  idea  that 
it  may  be  deemed  advantageous  to  reduce  the  amount 
of  the  sinking  fund  to  eight  milUons  of  dollars ;   in 
which  case  the  whole  of  the  debt  (the  three  per  cents 
excepted)  will  be  paid  off  in  the  year  1835,  except  the 
sum  of  $1,281,000.   But  as  the  committee  have  deemed 
it  advisable  to  divide  the   amount  of  the  exchanged 
stocks  into  four  annual  instalments,  instead  of  three, 
(which  had  been  recommended  in  the  annual  report 
on  the  finances,)  it  will,  if  adopted,  prolong  the  final 
extinguishment  of  the  present  debt  of  the  United  States 
one  year  longer. 

The  committee  are  induced  to  propose  that  change, 
M  well  to  lessen  the  pressure  on  the  finances  at  the 
time,  as  to  do  comparative  justice  to  the  holders  of  the 
seven  per  cent,  stock,  by  giving  them  a  longer  time  for 
their  reimbursement. 

All  which  is  respectfully  submitted. 

i 

Calcuioiiont  of  the  operationt  of  tfit  Sinking  Fund, 
referred  to  in  the  letter  of  the  Secretary  of  the 
Treasury,  of  December  25,  1821. 

Descri(iiion  of  stock. 

6  per  cent,  of  1812 

7  per  cent.  " 

6  per  cent,  of  1813 

6  per  cent,  of  1814 

6  per  cent,  of  1815, 
and  funded  Trea- 
sury notes 


DXBT. 

Amounu 

VVtiea  redeem 

able. 

$8,855,981   S3 

8.606.355  27 

17,462,337  10 

in  1825. 

22,357,368  84 

in  1826. 

13,011,437  63 

in  1827. 

10,954.994  17     in  1828. 


$63,786,137  74 


Operation  of  the  Sinking  Fund  of  ten  miUiont. 


Year. 


Yearly  amount 
applied  lo  pay- 
ment  of  (irinci- 
pal. 


Total  amount  of 
ivinclpal  paid. 


Total  amount  of 

debt  reniainiti^. 

unpaid. 


1825 
1826 
1827 
1828 

1829  ' 

1830  i 

183L  ; 

1832 
1833 


^i     I 


$5,350,000 
5,707,000 
6,049,000 
6,412.000 
6,797,000 
7,205,000 
7,636.000 
8,096,000 
8,581,000 


Operation  of  a  Sinking  Fund  of  eight  milHon*. 


Year. 


1825 
1826 
1827 
1828 
18^29 
1830 
1831 
1832 
1833 
1834 
1835 
1836 
1837 


Yearly  amount, 
&c. 


$3,210,000 
3,435,000 
3,664,000 
3,884,000 
4,117,000 
4,364,000 
4,606,000 
4,904,000 
6,198,000 
5,510,000 
5,840,000 
6,198,000 
6,562,000 


ToUl  amount, 
Jcc. 


Toul  amount. 


$6,645,000 
10,309,000 
14,193.000 
18,310.000 
22,674,000 
27,300,000 
32.204,000 
37.402,000 
42,912,000 
48,752,000 
54.943,000 
62.50.5,000 


$67,141,000 
63,477,000 
49,693,000 
45,476,000 
41,112,000 
36,486,000 
31,582,000 
26,384,000 
20,874,000 
15,034,000 
8,843,000 
1,281,000 


APfllCATIOX.  "^ 

1825.  The  amount  of  debt  redeemable 

in  1825,  is       -         -         -         -   $17,462,000 
And  the  amount  of  the  sinking 

fund  applicable  in  that  year     -        5,360,000 

Which  leaves,  of  the  stock  re- 
deemable in  that  year,  a  surplus 
unredeemed,  of        -         -         -    $12,112,000 

1826.  The  amount  redeemable  this  year, 

is 22,3.')7,0OO 

And  the  amount  to  be  applied    -         6,707,000 

*  Which  leaves  a  surplus  unredeem- 

ed this  year  ....    $16,550,000 


1827.    The  amount  redeemable  tbisyear. 

is 

Amount  to  be  applied 


13,011,000 
6,049,000 


Surplus  unredeemed  this  year     -      $6,692,000 


1828. 


1829. 


$11,057,000 
17.106.000 
23,518,000 
30,315,000 
37,620.000 
45,156,000 
53.251,000 
61,832,000 


$52,729,000 
46,680,000 
40,268,000 
33,471,000 
26,266,000 
18,630,000 
10,535,000 
1.964,000 


Amount  redeemable  this  year     -       10,954,000 
Amount  to  be  applied         -         -         6,412,000 

Surplus  unredeemed  this  year     -         4,642,000 

To  this  sum  add,  in  order  to  give 
employment  to  thesinking  fund 
applicable  this  year,  the  surplus 
of  the  stock  which  was  redeem- 
able, and  unredeemed,  in  1827         6,962,000 

Making        -        -        -    $11,.')04,000 
Amount  to  be  applied  in  1829     -         6,797,000 


Surplus  unredeemed  this  year     -         4,707,000 
1830.   To  which  add,  of  the  surplus  ot 

1826 2,498,000 

Making         •         -         -      $7,205,000 

Which  sum  is  also  the  amount  of  the  sinking  fund 
applicable  in  the  year  1830. 

The  sum  of  $2,498,000,  being  deducted  from  the  sur- 
plus redeemable  and  unredeemed,  in  1826,  leaves  a 
balance,  to  be  redeemed  subsequently  to  the  year 
1830.  of $14,152,000 
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To  which  add  the  surplus  redeemable 

and  unredeemed,  in  1825,  of    -         •       12,112,000 

Making         -         -         -       26,264,000 
Which  may  be  exchanged  for  five  per 
cent,  stock,  redeemable  in  1831,  1832,         ' 
1833,  and  1834,  tiz: 

In  1831  .         -         -         -         7,636,000 


In  1832 


In  1833 


18,628,000 
8,095,000 


10,533,000 
8,681,000 


Leaving  to  be  redeemed  in  1834     -      $1,9.52,000 

Fractions  of  a  thousand  dollars  have  generally 
been  rejected  in  the  calculations. 

The  Speaker  then  presented  a  communica- 
tion from  the  Comptroller  of  the  Treasury  De- 
partment, containing  an  abstract  of  the  outstand- 
ing balances  due  on  the  books  of  the  third  auditor 
of  the  Treasury  ;  which  was  ordered  to  be  printed 
and  laid  on  the  table. 

RECONVEYANCE  OF  LAND  TO  ^•EW  YORK. 

An  engrossed  bill,  entitled  "  An  act  to  authorize 
the  reconveyance  of  a  tract  of  land  to  the  city  of 
New  York,"  was  read  the  third  time,  and  the  ques- 
tion was  stated  that  the  same  do  pass ;  when 

A  motion  was  made  by  Mr.  Ross  that  the  said 
bill  be  recommitted  to  the  Committee  on  Military 
Affairs,  with  instructions  to  strike  out  all  thereof 
after  the  word  '' city,"  in  the  7th  line  of  the  en- 
grossed bill,  and  to  insert  the  following  as  a  sec- 
ond section: 

Sec.  2.  And  be  it  furthtr  enacted.  That  the  Presi- 
dent of  the  United  States  is  hereby  authorized  and  re- 
quired, after  the  works  erected  on  said  tract  of  land 
shall  have  been  dismantled,  and  previous  to  the  recon- 
veyance so  to  be  made  as  aforesaid,  to  cause  to  be  ex- 
posed at  public  sale,  to  the  highest  bidder,  the  mate- 
rials belonging  to  the  United  States,  composing  the 
works  erected  on  said  tract  of  land,  for  cash,  or  upon 
such  terms  of  credit  as  he  may  judge  most  conducive 
to  the  interest  of  the  United  States." 

Mr.  Ross  supported  the  motion.  He  had  un- 
derstood that  the  fortification  now  proposed  to  be 
giren  up  without  an  equivalent,  had  cost  the  Uni- 
ted States  a  sum  not  less  than  §150,000.  The 
walls  above  high-water  mark  were  built  of  elegant 
hewn  stone,  and  it  was  difficult  for  him  to  con- 
ceive that  they  were  of  no  value.  If  indeed  the 
fact  were  so,  that  they  were  absolutely  worth 
nothing,  it  would  be  useless  to  undertake  to  sell 
them  ;  but  no  sufficient  evidence  existed  to  bring 
his  mind  to  that  conclusion.  At  any  rate,  a  sale 
at  auction  would  test  the  question — and  should  it 

f trove  in  the  result  that  his  opinion  was  well 
bunded,  it  was  right  and  proper  that  the  avails, 
whatever  they  might  be,  should  go  into  the  public 
Treasury. 

Mr.  CfoLnE.N  expressed  his  reluctance  at  again 
trespassing  upon  the  patience  of  the  House ;  but 
as  the  subject  related  to  a  district  which  he  had 


the  honor  in  part  to  represent,  and  to  a  city  of 
which  he  was  an  inhabitant,  he  felt  it  incumbent 
upon  him  to  sacrifice  his  feelings  to  his  duty.  He 
was  opposed  (o  the  recommitment  because  it 
would  necessarily  postpone  the  passage  of  the 
bill — and  he  hardly  need  repeat  that  delay  was 
almost  as  ruinous  as  denial.  It  was  a  fact  withia 
his  own  knowledge,  and  for  the  accuracy  of  which 
he  could  appeal  to  every  gentleman,  conversant 
with  the  place  in  question,  that  every  month^s  de- 
lay deteriorated  the  property  with  which  the  fort 
was  connected.  It  was  essential,  therefore,  that 
the  reconveyance  should  be  made  with  the  least 
possible  delay.  Mr.  C.  then  adverted  to  the  con- 
dition contained  in  the  original  cession  to  the 
United  Stales,  and  contended  that  the  right  of  re- 
entry existed  in  point  of  law.  It  could  belong  to 
the  United  States  no  longer  than  it  should  be  used 
as  a  fortification.  It  might  be  asked — if  such  is 
the  case,  why  do  you  come  to  this  House  as  peti- 
tioners for  redress  ?  Were  this  question  put  to 
individual  parties  in  a  similar  case,  the  question 
would  be  conclusive.  But  in  the  present  instance 
the  answer  is  easy.  One  of  the  parties  is  the 
Government — the  supreme  power  in  the  State — 
ai}d  were  the  corporation  to  send  their  constables 
with  staves  to  effect  the  re-entry,  they  would  be 
met  by  soldiers  armed  with  swords  and  bayonets. 
Hence  the  corporation  are  driven  to  the  necessity 
of  a.sking  as  petitioners,  what  they  have  the  moral 
right  to  urge  in  the  language  of  demand.  That 
the  period  had  arrived  when,  by  the  terms  of  this 
grant,  the  retrocession  had  become  a  matter  of 
right,  was  evident  from  the  communication  of  the 
Secretary  at  War  and  the  documents  on  the  table. 
It  was  al.so  evident  from  the  use  to  which  the 
guard-house  had  been  converted — one  of  which 
had  become  a  public  nuisance  by  being  turned 
into  a  dram  shop,  and  the  other  by  being  convert- 
ed— he  would  not  say,  but  he  had  strong  sus- 
picious— to  purposes,  not  less  reprehensible.  As 
a  matter  of  strict  right  and  law,  therefore^  Mr. 
C.  contended  this  bill  could  not  be  fairly  resisted. 
It  had  been  said  that  the  fortification  had  cost 
$150,000,  and  was  probably  of  very  considerable 
value  at  present.  In  this  estimate  he  believed  the 
gentleman  from  Ohio  (Mr.  Roes)  was  mistaken ; 
for,  instead  of  §150,000,  he  (Mr.  C.)  had  under- 
stood that  the  expenses  attending  it  had  not  fallen 
far  short  of  hall  a  million  of  dollars — and  for 
what  earthly  purpose  no  one  could  divine,  unless 
for  the  amusement  of  the  agents  of  the  Govern- 
ment who  were  employed  to  erect  it.  With  re- 
spect to  its  present  value,  he  would  remark,  that 
this  uncemented  pyramid  was  formed  by  sinking 
what  are  called  cobble  stones,  where  the  water 
is  said  to  be  sixty  feet  deep.  Of  course 
must  be  very  large  to  support  a  fort 
apex ;  and  he  believed  that  two-thirds'  of  the 
whole  amount  was  expended  in  making  the  arti- 
ficial foundation.  If,  then,  if  cost  §300,000  to 
sink  those  stones — by  what  arithmetic  could  it  be 
ascertained  how  much  it  would  cost  to  raise  them  ? 
Until  this  question  was  answered  their  value  can- 
not be  known.  The  gentleman  from  Ohio  has 
said,  that  part  of  the  fortification  is  above  the 


its  base 
upon   the 
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^water.  It  is  so  ;  and  the  wall  is  six  feet  thick  at 
the  ton,  and  nine  at  the  bottom.  But  does  this 
furnish  a  rule  for  the  calculation  of  its  value? 
Or  has  the  gentleman  taken  a  view  of  it  from  the 
summit  of  the  Alleghany  mountains,  that  has  en- 
abled him  to  decide  upon  its  worth  ?  All  the 
hewn  stone  which  he  nas  regarded  as  valuable 
were  formed  and  fitted  for  this  martella  lower. 
They  are  circular,  and  can  be  of  no  essential  use 
for  any  other  purpose,  and  it  would  probably  be 
as  easy  to  resort  to  the  quarries  of  Jersey,  as  to 
attempt  to  reface  Aem  and  suit  them  to  any  use 


dition  of  New  York,  if  Fort  Diamond  should  be 
taken  ?  Fort  Clinton  would  enable  the  people  to 
make  an  efficient  and  powerful  cross-fire,  .should 
an  enemy  silence  the  outer  fort  and  approach  the 
city.  Mr.  E.  did  not  care  for  the  materials— but 
he  believed  the  worthy  gentleman  from  New  York 
(Mr.  Golden)  was  mistaken  in  several  partic- 
ulars. The  same  objections  that  he  had  raised 
against  Fort  Clinion,  on  account  of  its  being  built 
on  cobbling  stones,  applies  with  equal  force  to 
Fort  DisAnond ;  for  that  rests  on  the  same  foun- 
dation, li  had  been  urged,  that  the  nearness  of 
Fort  Clinton  to  the  city  would  endanger  firing 


ful  object.     The  report  of  the  Secretary  on   this    ,      l-      .    i       j  r  u 

subject  is  evidence  that  they  are  valueless ;  and  that  ^  the  town.  But  would  there  be  less  danger  it  there 
the  cost  of  remoral  would  be  greater  than  the  I  was  no  fort  at  all  7  Mr.  E.  wished  it  to  ^ie  dis- 
worth  of  the  materials.  But  suppose  it  were  other-  tinctly  understood  that  he  protested  agamst  aban- 
wise— suppose  a  scanty  saving  should  be  gleaned  doning  this  interior  defence.  If  retained,  it  would 
by  the  corporation  from  that  useless  fabric— what  |  form   a   powerful   check  upon  an  enemy,  who 


then?  Is  the  Government  of  thi*  great  nation 
about  to  chaffer  with  the  municipal  authorities  of 
a  city,  and  sell  the  stones  and  rubbish  of  an  aban- 
doned fort  at  auction  ?  Is  it  about  to  drive  a  bar- 
gain with  the  corporation  of  New  York  ?  Sir, 
this  it  not  the  mode  in  which  that  corporation  has 
dealt  with  you.  When  you  (and  here  I  would  be 
understood  to  speak  of  the  Government)  were  in 
want  of  a  site  for  military  purposes,  she  gratui- 
tously ceded  it.  When  Governor's  Island — a 
most  valuable  tract  of  nearly  two  hundred  acres 
was  wanted—they  did  not  stop  to  chaffer  and 
bargain  for  the  purchase,  but  made  the  cession 


would  know  that,  after  encountering  one  lort,  it 

had  others  still  to  combat.     The  forts  were  already 

built,  and  this,  in  his  opinion,   formed  a  strong 

additional   argument   why    they   should    not    be 

abandoned.     The  expense  had  been  incurred,  and 

he  thought  it  much  safer  to  rely  on  six  or  seven 

forts,  than  to  place  tfie  sole  dependence  on  Fort 

Diamond.     What  but  these  forts  protected  the 

1  city  of  New  York  last   war  from  attack?     And 

j  he  would  submit  to  the  consideration  of  the  House 

!  whether  it  was  wise  or  expedient  to  abandon  a 

!  system  that  experience  had  proved  to  be  salutary 

j  and  efficient.     An  error  had  aUo  intervened  in 


with  a  liberality  and  promptness  worthy  of  them,  i  regard  to  the  expense.  Instead  of  half  a  million, 
The  State  and  city  of  New  York  have  not  often  \  it  had  cost  but  about  §120,000— of  which  the 
been  petitioners  to  this  Government.  They  have  foundation,  under  the  surface  of  the  water,  had 
no  magnificent  bank  with  its  foundations  resting  j  cost  but  about  twenty  or  thirty  thousand  dollars, 
on  the  public  Treasury ;  no  splendid  custom-house  '  It  had  been  objected,  also,  that  the  guard-houses 
erected  by  the  national  munificence — nor  exten-  had  been  converted  to  improper  purposes.  If  thai 
sire  hospital  endowed  by  its  liberality.  They  ask  i  were  the  case,  it  was  not  an  evil  that  was  without 
no  grant  of  moneys.  They  only  claim  a  lulfil-  a  reniedy.  By  an  application  to  the  proper  source 
ment  of  the  terms  of  a  contract  to  which  they  the  evil  could  be  corrected.  At  all  events,  it  did 
feel  themselves  entitled,  as  well  by  the  strictness,  |  not  seem  a  weighty  argument  that  the  fort  should 
of  law,  as  the  liberal  principles  of  equity.  ;  be   abandoned,   merely  because  the  guard-house 

Mr.  ErsTis  remarked,  it  was  evident  that  the  had  been  turned  into  a  tippling  shop,  especially 
materials  in  question  were  of  less  value  than  the  •  when  it  is  only  mu  among  the  Ucenty-jivc  hundretl 
time  consumed  in  disposing  of  them.     He  was  in  \  shops  of  that  description   which  he   understood 


favor  of  the  report  of  the  committee,  for  he  did 
not  consider  the  materials  of  much  importance ; 
but,  since  the  subject  had  been  pressed,  he  must 
say,  that  the  proposition  of  the  gentleman  from 


were  tolerated  in  that  city.  From  all  the  views, 
therefore,  that  he  could  take  of  the  subject,  he 
could  see  no  sufficient  cause  for  abandoning  the 
fort ;  but,  if  abandoned,  he  could  perceive  no 
O&io  did  not  appear  to  him  (Mr.  lE.)  to  be  unrea-  adequate  reasons  opposed  to  the  recommitment, 
sonable.  But  ne  did  not  rise  so  much  to  discuss  Mr.  Ross  said,  that  he  was  not  satisfied,  from 
the  value  and  disposition  of  the  materials,  as  to  the  reasons  that  had  been  offered  by  the  gentleman 
correct  some  mistakes  into  which  it  appeared  that  '  from  New  York,  ^Mr.  Colden,)  that  the  propo- 
gentlemen  had  fallen.  Fort  Clinton  was  built  at  sition  should  be  rejected.  He  would  not  enter  in- 
the  request  of  the  people  of  New  York  after  the  to  a  discussion  of  the  right  of  re-entry  in  a  legal 
affair  of  the  Chesapeake.     That  city  was  deemed    point  of  view,  which  it  was  claimed  that  the  Cor- 


assailable  by  an  enemy,  and  thence  they  asked  for 
fortifications  to  protect  them.  Their  request  was 
granted,  and  the  superintendence  given  to  a  man 
of  skill,  and  science,  and  genius — now  no  more — 


poration  of  New  York  possessed.  He  could  not 
forbear  remarking,  however,  that  the  circumstance 
of  her  i>etiiioning,  as  a  favor,  what  it  was  con- 
tended she  was  entitled  to  demand  as  a  right,  at 


who  performed  the  trust,  as  he  (Mr.  E.)  believed.  ;  least  afforded  a  fair  presumption  that  she  was  not 
with  fidelity  and  justice  to  the  Government.  He  1  quite  so  sanguine  of  her  legal  rights,  as  the  gen- 
was  sorry  it  was  now  to  be  abandoned.  At  all  tleman  who  had  undertaken  to  protect  them, 
events,  tne  immediate  abandonment  was  prema-  i  Neither  should  he  agitate  the  question  whether  or 
ture.  Fort  Diamond  was  not  yet  completed;  but,  not  the  materials  were  of  value — although  it  did 
even  were  it  otherwise,  what  would  be  the  con-  '  not  require  a  view  from  the  Alleghany  mountains 
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to  ascertain  that  hewn  stone  which  had  cost 
8120,000.  lying  in  the  city  of  New  York,  were 
valuable  to  the  possessor. 

Not  that  he  expected  the  Government  to  pur- 
chase diving  bells  to  fish  up  the  stone  that  lay  in 
the  bosom  of  "  the  vasty  deep,"  but  it  required  no 
great  portion  of  common  sense  to  discover  that 
those  materials  above  the  water,  were  too  valua- 
ble to  justify  a  surrendry  without  an  equivalent. 
Suppo.se  it  were  to  cost  one-half  to  remove  them 
— suppose  the  net  amount  did  not  exceed  ten  or 
twenty  thousand  dollars — what  then  ?  Are  such 
sums  beneath  our  notice — not  worth  saving?  It 
was  certainly  due  to  the  people  not  to  give  away 
their  property  without  compensation,  and  especi- 
ally at  a  time  when  so  many  deficiencies  are  re- 
ported by  the  Treasury  Department. 

Mr.  Cambreleng  expressed  his  kentiments  in 
favor  of  the  bill,  but  was  willing  it  should  be  re- 
committed that  the  House  might  reflect  upon  it, 
with  more  mature  deliberation ;  for  he  was  sat- 
isfied that  the  more  it  was  examined,  the  more 
reasonable  and  expedient  the  bill  would  appear. 

Mr.  CocKE  was  in  favor  of  the  i"ecommitment. 
He  made  a  few  remarks  upon  the  excursive  range 
of  the  debate,  and  upon  the  propriety  of  obtaining 
more  ample  information  as  to  the  value  of  the 
materials.  He  thought  no  inconvenience  could 
result  from  the  delay,  as  the  repairs  in  contem- 
plation could  not  be  made  until  the  opening  of 
the  Spring. 

Mr.  C OLDEN  made  a  few  observations  in  expla- 
nation and  repl V ;  when  the  question  was  talcen 
on  the  motion  lor  recommitment  without  special 
instruction,  and  carried. 

The  House  adjourned  to  Wednesday. 


Wednesday,  January  2,  1822. 

Another  member,  to  wit,  from  Kentucky,  James 
D.  Breckenridge,  appeared,  produced  his  creden- 
tials, was  qualified,  and  took  his  seat. 

Mr.  Williams,  from  the  Commitiee^of  Claims, 
made  a  report  on  the  petition  of  James  May,  ac- 
companied with  a  bill  for  his  relief,  as  also  for  the 
relief  of  the  legal  representatives  of  William  Ma- 
comb; which  bill  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  whom  has  been  referred 
the  petition  of  Gad  Worthington,  reported  a  bill 
for  his  relief;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole. 

Mr.  EusTis,  from  the  Committee  on  Military 
Affairs,  to  whom  the  subject  has  been  referred,  re- 
ported a  bill  supplementary  to  "An  act  relating  to 
the  ransom  of  American  captives  of  the  late  war  ;'' 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Scott  submitted  the  following  resolutions, 
viz: 

1.  Retolved,  That  the  Secretary  of  the  Treaiury  be 
directed  to  communicate  to  tbia  House  a  copy  of  the 
inatmctions  given  by  the  Treasury  Department,  under 
the  8th  section  of  the  act  of  the  2 1  at  April,  1806,  en- 
titled "An  act  supplementary  to  an  act  entitled  'An 


act  for  ascertaining  and  adjusting  the  titles  and  claims 
to  landg  within  the  (then)  Territory  of  Orleans  and 
district  of  Louisiana,"  to  the  several  boards  of  commis- 
aioners,  appointed  under  the  act  of  the  2d  of  March, 
1805,  for  the  ascertaining  and  adjusting  the  titles  and 
claims  to  lands  within  the  (then)  aforesaid  Territories. 
2.  Resolved,  That  the  Secretary  o(  the  Treasury  be 
directed  to  transmit,  or  cause  to  be  transmitted,  to  this 
House  all  the  books  of  the  several  boards  of  commia- 
aioners,  and  recorder  of  land  tiiiea,  made  out  and  trans- 
mitted to  the  Treasury  Department,  under  the  aeveral 
acts,  and  instructions  predicated  thereon,  relating  to 
the  adjustment  of  land  titles  in  the  (then  district  of 
Louisiana  and  Territory  of  Missouri)  now  State  of  Mis- 
souri, whether  the  said  books  relate  to  the  confirma- 
tion or  rejection  of  said  land  claims. 

The  resolutions  were  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Darunoton,  the  House  took 
tip  the  resolution  submitted  by  him  on  the  31st 
ultimo,  and  the  same  being  again  read,  was  agreed 
to  by  the  House. 

ROADS  AND  CANALS. 

Mr.  Hemphill,  from  the  Committee  on  Roads 
and  Canals,  made  a  detailed  report,  accompanied 
with  a  bill  to  procure  the  necessary  surveys,  plans, 
and  estimates,  on  the  subject  of  roads  and  canals; 
which  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  whole  House,  on  the  third  Mon- 
day of  January  instant. 

The  report  and  bill  are  as  follows  : 
The  Committee  on  Roads  and  Canals  report — 

That  they  have  considered  the  general  subject  sub- 
mitted to  their  charge,  and  also  the  specific  objects  of 
internal  improvements  which  have  been  referred  to 
them. 

In  relation  to  the  subject,  under  its  general  head,  they 
believe  it  will  not  be  controverted,  that,  after  the  for- 
mation of  a  good  government,  it  is  the  next  interest 
of  a  nation  to  adopt  such  a  system  of  internal  policy 
as  will  enable  the  people  to  enjoy,  as  soon  as  practica- 
ble, all  the  natural  advantages  belooging  to  the  coun- 
try in  which  they  live.  Labor  is  justly  considered  to 
be  the  wealth  of  the  nation  ;  productions  of  every  de- 
scription, and  all  things  valuable,  are  produced  by  it ; 
and  the  whole  operation  of  a  aociety  of  people,  aa  re- 
gards their  political  economy  and  social  intercourse, 
consists  in  obtaining  what  ace  usually  called  first  ma- 
terials ;  in  the  conversion  and  fashioning  of  these  Xor 
use ;  and  the  transportation  of  the  raw  or  manuisc* 
tured  articles  to  the  places  where  they  are  finally 
wanted.  The  transportation  necessarily  forma  a  heavy 
charge  on  the  fund  of  labor,  and,  in  proportion  to  the 
reduction  of  labor,  in  this  respect,  will  be  the  gain  of 
a  nation,  as  the  part  saved  csn  be  employed  to  advan- 
tage in  other  objects. 

The  great  extension  of  our  territory,  and  it«  various 
latitudes,  abounding  in  almost  every  species  of  pro- 
ducU,  will  always  render  the  expense  of  transportation 
an  object  of  great  and  national  importance. 

Although  artificial  works  may  not,  fur  a  while,  af- 
ford a  profit  to  the  undertakers,  still  they  will  be  bene- 
ficial to  the  community  at  large,  not  only  by  the 
increased  value  they  will  give  to  productions  at  a  dis- 
tance from  market,  but,  also,  by  an  increase  in  the 
quantity  of  productions,  in  consequence  of  the  addi-^ 
tional  excitement  to  enterprise,  and  the  general  diffa- 
sion  of  industry. 
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The  ntility  of  good  rotif*  and  caoalt  hat  been  teated 
by  long  experience  ill  other  countriea.  In  China,  it  ia 
••id  that,  by  mrana  of  their  water  carriage,  their 
home  market  ia  nearly  equal  to  the  whole  market 
in  Europe.  Satiafactory  evidence  of  the  immenae  ^d- 
vantagea  tit  be  derived  from  canala,  is  likewise  fur- 
niahed  from  every  part  of  Europe,  and  particularly  in 
England,  where  they  have  been  extended,  within  the 
last  fifty  year»,  in  every  direction,  supplying  the  de- 
mands of  one  place  by  the  resources  of  another,  and 
•o  extensively  spreading  nndustry,  as  to  enable  them 
to  supply  their  own  wants,  and  to  furnish  vast  exports 
to  exchange  for  the  wraith  of  other  countries. 

It  must  be  a  source  of  gratification  to  every  Ameri- 
can, when  be  reflects  that  hia  own  country  possesses 
advantages,  in  this  respect,  not  inferior  to  that  of  any 
other  on  the  globe ;  and  that  there  is  none  that  pre- 
sents higher  inducements  for  the  legislative  aid  of  its 
counciU;  or  where  there  is  a  greater  certainty  of  being 
repaid  for  any  expenses  which  their  patriotism  may 
bestow. 

From  a  well  regulated  system  of  internal  com- 
merce in  the  United  States  by  the  means  of  good 
roads  and  canals,  the  happiest  consequences  may  be  ex- 
pected to  flow.  We  enjoy  almost  every  variety  of  climate, 
•nd  poaaeaa  populous  cities  and  condenaed  aettlemcnts, 
•a  well  as  vast  tracta  of  country  thinly  inhabited.  A 
regular  trade  in  the  exchange  of  manufactured  articles 
for  raw  materiala  would  take  place,  and  the  nation 
would  receive,  within  itself,  the  whole  benefit  that  is 
usually  gained  between  old  and  new  countries.  It  is 
admitted,  by  the  ablest  writers  on  political  economy, 
that  the  most  important  branch  of  the  commerce  of 
any  natioh  is  that  which  is  carried  on  between  the  in- 
habitants of  the  towns  and  those  of  the  country;  cus- 
tomrrs  become  acquainted  with  each  other,  and  less 
risk  is  generally  incurred. 

It  IS  also  essential  to  the  prosperity  of  a  nation  to 
obtain  all  the  labor  it  can  from  its  members ;  and,  as 
it  ia  composed  of  people  possessing  various  talents  and 
inclination'*,  every  reasonable  encouragement  should 
be  given  to  each  branch  of  national  industry,  as  a 
means  of  calling  into  activity  the  diflerent  qualifica- 
tiona  of  men  ;  and,  besides,  from  u  frequency  of  inter- 
courve  among  the  citizens  living  in  ditferent  parts  of 
the  country,  close  and  profitable  connexions  would  be 
formed,  which  would  have  a  tendency  to  produce  har- 
mony, and  aflections  that  would  add  to  the  safety  of 
the  Union  :  the  people  would  reap  great  benefits  from 
a  stability  in  their  affairs,  as  a  judicious  system  of  in- 
ternal commerce  would  create  a  certain  proportion,  or 
level,  in  all  the  departments  of  industry,  that  could 
not  be  readily  disturbed  by  the  wars  and  vicissitudes 
of  other  Powers.  From  changes  of  this  description. 
OTer  which  we  had  no  control,  this  country,  in  seve- 
ral instances,  has  ex(>erienced  shocks,  and  sustained 
loaaea,  which  would  far  exceed,  as  it  is  reasonable  to 
conjecture,  the  aid  or  expense  necessary,  on  the  part 
of  the  General  Ciovernraent,  for  the  completion  of  such 
artificial  roads  and  canals,  and  impruvcments  in  rivers, 
•a  would  aatisfy,  in  this  respect,  all  the  real  exigencies 
of  the  country. 

Among  the  many  objects  of  improvements  in  inland 
navigation,  some  are  hmited,  and  within  the  meana  of 
individual  and  State  enterprise ;  others  are  of  a  char- 
acter too  extensive,  their  productiveness  depending  on 
improvements  to  be  made  in  diflerent  Stales  at  great 
distances  from  each  other.  The  great  and  important 
line  of  inland  communication  contemplated  along  the 


Atlantic  coast,  would  be  beneficial,  in  varioua  degrees, 
to  more  than  one  half  the  Statea  in  the  Union ;  yet, 
no  one  or  two  States  would  have  sufficient  induce- 
ments to  furnish  the  necessary  means  for  the  comple- 
tion of  any  of  ita  parts;  nor  could  a  union  of  sentiment 
be  scarcely  expected,  among  the  States  through  which 
it  would  pass,  as  to  the  particular  routes  or  modes  of 
execution.  Such  objects  are  great  and  national,  re- 
quiring one  general  head,  and,  consequently,  the  aid 
of  the  General  Government  is  rendered  indispensable, 
as  well  as  regards  the  funds  to  be  furnished  as  the  fa- 
cility of  execution.  Objects  of  such  transcendant  im- 
portance to  the  welfare  and  defence  of  the  nation 
must  be  perfected  by  the  General  Government,  or  their 
perfection  can  scarcely  ever  be  expected.  Had^we 
waited  for  the  joint  agency  of  States,  more  than  an 
age  would  have  passed  before  we  should  have  seen  a 
road  constructed  by  the  union  of  States,  equal,  in  na- 
tional design  and  costliness,  to  the  road  from  Cumber- 
land to  Wheeling.  Objects  on  the  large  scale  of  na- 
tional benefit  are  creatures  of  the  Union,  the  scope 
and  views  of  State  authority  being  local  in  their 
nature. 

The  committee  will  further  obaerve^hat,  antecedent 
to  the  existence  of  the  General  Government,  several 
States  could  not  have  perfected  an  object  of  this  kind, 
without  entering  into  t>ome  understanding  or  compact 
in  the  nature  of  a  treaty,  in  the  character  of  independ- 
ent States  ;  but  serious  doubts  may  now  exist  on  the 
subject ;  as  States  are  not  allowed,  by  the  Constitu- 
tion, to  enter  into  any  agreement  or  compact  with 
each  other,  it  will  at  least  be  difficult  to  say  how  such 
a  power  can  be  exercised  by  the  States,  which  could 
be  enforced,  unless  by  corporations,  in  perpetuity,  or 
by  the  consent  of  Congress. 

The  committee  will  not  undertake  to  make  re- 
searches into  the  history  of  the  rise  and  progress  of 
canals  and  internal  improvements,  in  ancient  or  mod- 
ern  times,  in  foreign  countries;  but  the  task  is  an 
agreeable  one  to  pursue,  even  partially,  the  public 
spirit  that  has  prevailed  on  this  subject  in  many  of 
the  States.  The  works  that  have  already  been  con- 
structed are  so  many  evidences  of  the  opinion  of  the 
people  in  favor  of  their  utility  beyond  their  expense, 
and  from  them  much  experience  haa  been  derived,  as 
to  skill  and  economy,  that  will  be  very  useful  here- 
after. Their  influence  should  operate  as  a  persuasive 
inducement  to  the  General  Government,  to  liegin  her 
own.great  work  for  her  own  benefit. 

As  to  moi>t  of  (he  improvements  that  were  perfected 
prior  to  18U8,  the  c^mmitu-e  will  refer  the  House  to  a 
report  of  the  Secretary  of  the  Treaaury,  dated  the  4th 
of  April  of  that  year.  This  plain  and  valuable  docu- 
ment contains  more  information  on  the  subject  in 
general  then  is  to  be  found  anywhere  else.  Since 
that  period,  great  efTorU  have  been  made  towards 
internal  improvement,  but  the  committee  do  not  pos- 
sess an  accurate  knowledge  as  to  their  extent,  and 
even  if  they  were  to  embrace  all  the  public  improve- 
ments that  arc  within  their  recollection,  it  would  too 
much  enlarge  this  report ;  a  few  objects  will  therefore 
be  selected. 

In  Massachusetts,  a  magnificent  work  or  dam,  a 
mile  and  three  quarters  in  length,  has  been  construct- 
ed, to  connect  the  town  of  Boston  with  the  main 
land,  at  an  expense  of  about  six  hundred  thousand 
dollars.  An  allusion  need  only  be  made  to  the  patri- 
otic and  laudable  eflforU  of  the  State  of  New  York, 
as  to  grandeur  m  the  designs,  and  the  execution  of 
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so  great  a  part  of  their  immense  undertakings.  Penn- 
sylvania has  made  great  advances  in  the  construction 
of  permanent  bridges  over  her  large  rivers,  and  in  the 
making  of  artificial  roadi> ;  and  is  now  engaged  in  the 
grand  object  of  connecting  the  Susquehanna  with  the 
Schuylkill,  by  the  Union  canal.  Maryland  has  made 
expensive  roads,  in  m<«ny  directions,  for  the  accom- 
modation of  her  citizens,  and  to  bring  trade  to  her 
capital.  Virginia,  in  1816,  enacted  a  law,  creating  a 
board  of  public  works,  with  power  to  appoint  engi- 
neers and  surveyors,  and,  also,  creating  a  fund,  to  be 
applied  exclusively  to  (he  rendering  navigable,  and 
uniting  by  canala  the  principal  rivers,  and  more  inti- 
mately connecting,  by  means  of  public  highways,  the 
different  parts  of  the  Commonwealth.  North  Caro- 
lina has  made  many  and  expensive  improvemen(s  in 
roads  and  canals.  In  the  State  of  Georgia,  it  appears, 
from  official  documents,  that  one  hundred  and  eighty- 
nine  thousand  dollars  have  lately  been  expended  in 
public  improvements,  besides  one  hundred  thousand 
dollars  for  free  schools.  In  the  State  of  Tennessee, 
the  Legislature  has  unanimously  appropriated  five 
hundred  thousarui  dollars  for  the  purpose  of  improv- 
ing the  navigation  of  the  rivers  in  the  State. 

Public  examples  need  not,  at  present,  be  further 
traced. 

The  national  objects  which,  in  the  opinion  of  the 
committee,  claim  the  first  attention  of  Government, 
are — 

1.  The  great  line  of  canals,  from  the  harbor  of  Bos- 
ton to  the  South,  along  the  Atlantic  seacoast. 

2.  A  road  from  the  city  of  Washington  to  that  of 
New  Orleans. 

3.  Canals  to  connect  the  waters  of  the  Ohio,  attove, 
with  those  below,  the  falls,  at  Louisville  ;  Lake  Erie 
with  the  Ohio  river ;  and  the  tide  waters  of  the  Poto- 
mac with  the  same  stream  at  Cumberland. 

4.  Communications  between  the  Susquehannah  and 
the  rivers  Seneca  and  Gene»ee,  which  empty  into 
Lake  Ontario. 

5.  Communications  between  the  Tennessee  and 
Savannah,  and  between  the  'i'ennesscc,  Alabama,  and 
Tombigbee  rivers. 

For  the  more  particular  information  relating  to 
these  objects,  and  for  their  magnitude,  and  the  many 
and  high  advantages  which  they  would  produce  to 
the  Union,  either  in  times  of  war  or  peace,  the  House 
are  referred  to  the  above  report  of  the  SeCtctary  of 
the  Treasury,  and  to  the  very  interesting  and  con- 
vincing report  of  the  Secretary  of  War,  dated  Janu- 
ary 7,  1819,  which  re|>orts  the  committee  beg  may  be 
annexed  to  their  present  report.  As  to  some  of  the 
objects  mentioned,  or  parts  of  them,  it  wilt  be  impor- 
tant, previous  to  the  commencement  of  any  general 
•yatem,  to  form  the  basis  of  it  upon  the  best  informa- 
tion that  can  be  obtained  by  scientific  men  ;  the  com- 
mittee, therefore,  t>eg  leave  to  re|>ort  a  bill,  entitleai 
•'An  act  to  procure  the  necessary  surveys,  plans,  and 
estimates,  on  the  subject  of  roads  and  canals." 

The  committee  will  make  separate  reports  on  the 
subject  of  the  Chesapeake  and  Delaware  Canal,  and 
the  other  objects  rer«rred  to  thom. 

.\n  Act  to  procure  the   necessary  surveys,  plans,  and 
estimatea  on  the  subject  of  Roads  and  Canals. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentives  of  the  United  States  of  America,  in  Con- 
gress assembled.  That  the  President  of  the  United 
States  is  hereby  authorized  to  cause  the  necessary 
surveys,  plans,  and  estimates  to  be  made  for  a  nalion- 
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el  road  from  the  city  o(  Wanhington  to  that  of  New 
Orleans,  and  for  canala  from  the  harbor  of  Boston  to 
the  South,  along  the  .\tlantic  seacoast,  and  to  connect 
the  waters  of  the  Ohio  above  with  those  below  the 
Falls  at  Louisville ;  Lake  Erie  with  the  Ohio  river, 
and  the  tide-watera  of  the  Potomac  with  the  same 
stream  at  Cumberland  ;  designating  what  parts  may 
be  made  capable  of  sloop  navigation,  and  for  comma- 
nications  between  the  Susquehannah  and  the  rivers 
Seneca  and  Genessee,  which  empty  into  Lake  Onta« 
rio ;  and  between  the  Tennesi^ee  and  Savannah,  and 
between  the  Tennessee,  .\labama,  and  Tombigbee 
rivers  ;  and  for  such  other  routes  for  roada  and  canals 
as  he  may  deem  of  national  importance,  in  a  commer- 
cial  or  military  point  of  view.  The  surveys,  plans, 
and  estimates  for  eiich,  when  completed,  to  be  laid 
before  Congress. 

Sr.c.  2.  And  be  it  further  enacted.  That,  to  carry 
into  effect  the  objects  of  this  act,  the  President  he, 
and  he  i«  hereby,  authorized  to  employ  two  skilful 
civil  engineer:),  and  such  otiicers  of  the  corps  of  engi- 
neers, or  who  may  be  detailed  to  do  duty  with  that 
corps,  as  he  may  think  proper :  and  the  sum  of  — — — 
dollars  be,  and  the  same  is  hereby  appropriated,  to  be 
paid  out  of  any  moneys  in  the  Treasury,  not  other- 
wise appropriated. 

DIGEST  OF  MANUFACTURES. 

On  motion  of  .Mr.  Campbell,  ofOhio,  the  House 
then  proceeded  to  the  consideration  of  the  resolu* 
tioD,  submitted  by  iiim  a  few  days  ago,  requiring 
the  Secretary  of  State  to  cau^  a  digest  to  be  made 
of  the  returns  of  manufactures,  tScc,  and  to  cause 
1,500  copies  of  the  same  to  be  printed.  The  reso- 
lution was  read  a  first  nnd  second  time;  and  the 
question  being  on  orderng  the  same  to  be  read  a 
third  time — 

Mr.  C.  explained  the  grounds  of  this  proposi- 
tion, which  was  generally  that  the  returns  pro- 
cured with  so  much  labor  and  expense  were  in 
their  present  shape  of  no  manner  of  use,  and  could 
only  be  made  useful  in  the  way  proposed.  He  had 
followed  the  course  taken  in  regard  to  similar 
returns  of  the  late  census,  with  the  exception  of 
placing  the  execution  of  the  work  in  the  hands  of 
the  Secretary  of  State  instead  of  the  Secretary  of 
the  Treasury,  presutning  that  the  digest  cotild  be 
made  by  the  clerks  in  that  office,  instead  of  there 
being  two  thousand  dollars  paid  for  executing  it, 
as  was,  in  regard  tu  the  last  census,  paid  to  Mr. 
Tench  Coxe. 

Mr.  CocKE,  desiring  to  examine  this  subject 
more  thoroughly,  before  acting  on  it,  moved  to 
refer  the  resolve  to  a  Committee  of  the  Whole; 
and — 

Mr.  Campbell  assenting  to  the  motion,  it  was 
referred  accordingly. 

TRANSACTIONS  AT  PEN8AC0LA. 

Mr.  Whit.man  called  for  the  consideration  of 
the  ^e^olution  he  had  submitted  in  the  early  ^rt 
of  the  session,  requesting  information  from  the  Pre- 
sident of  the  United  States,  relative  to  any  mis- 
understanding which  may  have  existed  between 
General  Jackson  and  Judge  Fromentin,  in  the 
Territory  of  Florida,  dec. 

Mr.  W.  remarked,  that  he  deemed  the  inquiry 
of  the  first  importance ;  and  if  he  had  fully  tinder- 
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stood  the  reasons  that  had  occasioned  the  previous 
postponement,  they  were  founded  upon  an  expect- 
ed communication  from  the  Executive  in  relation 
to  that  subject,  without  a  call  from  the  House. 
But  he  (Mr.  W.)  had  information,  on  which  he 
relied,  that  such  was  not  the  intention  of  the  Pres- 
ident ;  and,  of  course,  it  could  not  be  indecorous 
to  adopt  the  resolution. 

The  House,  thereupon,  agreed  to  consider  the 
same ;  and  the  first  question  in  order  was  upon 
an  amendment  heretofore  proposed  to  strike  out 
the  words  "think  proper  to  communicate,"  and  to 
insert  in  lieu  thereof  the  word  "  possess" — thereby 
requesting  all  the  information  possessed  by  the 
President  in  relation  to  the  subject.  The  question 
was  taken  on  this  proposition,  and  lost — ayes  61, 
noes  72. 

The  question  then  being  upon  the  whole  reso- 
lution— 

Mr.  Cannon  moved  to  strike  out  all  that  part 
of  the  resolution  which  related  to  the  supposed 
misunderstanding  between  Governor  Jackson  and 
Judge  Fromentin.  Mr.  C.  could  perceive  no  good 
consequences  likely  to  grow  out  of  the  proposed 
inquiry.  It  was  not  calculated,  in  his  opinion,  to 
lead  to  any  beneficial  result.  It  might  protract 
debate  and  excite  a  ferment ;  and  for  any  national 
purposes  it  was  worse  than  useless.  It  related  to 
a  supposed  misunderstanding  between  two  subor- 
dinate officers ;  and  there  was  as  little  propriety 
for  this  inquiry  as  there  would  be  if  this  House 
were  to  call  upon  the  President  of  the  United  States 
for  information  relative  to  alleged  differences  be- 
tween the  marshals  of  different  districts. 

Mr.  Whitman  regarded  this  inquiry  as  of  more 
consequence  than  the  gentleman  from  Tennessee 
(Mr.  Cannon)  seemed  to  apprehend.     It  did  not 
relate  to  a  quarrel   between  one  Executive  officer 
ind  another;  but  it  was  between  an  Executive 
.  and   a  Judicial   officer,  both   clothed  with   high 
powers,  and   both  executing  important  functions. 
That  a  difficulty  had  existed,  no  one  seemed   to 
question.    But  little  of  the  merits  of  the  case  had 
transpired,  except  what  could  be  gathered  from 
rumor  and  newspaper  information.  Yet  even  from 
these  frail  and  scanty  vehicles  of  information, 
sufficient  had  been  disclosed  to  excite  surprise  and 
awaken  inquiry.    The  transactions  alluded  to  were 
surely  novel ;  and,  if  correctly  stated,  they  were 
such  as  this  nation,  he  believed,  would  hesitate  to 
arow.    If  those  reports  were  trtJe,  the  Governor 
had  not  only  restrained  the  liberty  of  an  individu- 
al, but  when  the  Constitutional  remedy  by  habeas 
corpus  was  applied,  was  about  to  lay  his  hand  upon 
the  judge  himself.  He  thought  it  was  a  dangerous 
precedent  to  sanction,  and,  if  allowed  in  one  case, 
It  might  be  in  another.     When,  therefore,  the  sub- 
ject was  brought  before  the  House  in  the  Execu- 
tive  Message,   he  thought   it  their  duty,  as   the 
grand  inquest  of  the  nation,  to  institute  an  inqui- 
rv,  and  not  to  suffer  it  to  pass  sub  siUiUi).     It  was 
ine  duty  of  the  House  to  watch  over  the  liberties 
of  the  people — to  guard  against  the  approach  of 
tyranny,  under  whatever  form  it  may  appear.     If 
the  Governor  of  a  Territory  had  unjustinably  in- 
terfered with  the  judicial  authorities,  it  ought  to 


be  known,  and  articles  of  impeachment  preferred 
against  him.  If,  on  the  other  hand,  a  judge  had 
usurped  Executive  powers,  let  him  receive  that 
punishment  v/hich  the  offence  deserves.  If  there 
was  any  branch  of  the  Gorernment  in  which  pu- 
rity and  correct  limitation  of  its  powers  were  in- 
dispensable, it  was  the  Executive.  It  should  be 
kept  within  its  proper  bounds ;  for  when  permit- 
ted to  encroach  upon  the  other  departments,  and 
overleap  the  Constitution  with  impunity,  there  was 
an  end  to  our  boasted  liberties.  It  had  been  sug- 
gested that,  by  resignation,  the  Governor  of  Flori- 
da had  placed  himself  beyond  the  reach  of  im- 
peachment ;  yet,  if  the  facts  alleged  were  true,  it 
was  the  bounden  duty  of  this  Government  and  of 
the  Representatives  of  the  people,  to  express  at 
least  their  disapprobation  of  measures  which,  if 
correctly  related,  were  more  outrageous  than  had 
ever  before  been  witnessed  in  this  country. 

Mr.  Smith,  of  Maryland,  observed,  that  if  this 
resolution  should  pass,  (and  he  hoped  it  would  not, 
in  any  shape  whatever,)  it  would  introduce  a  dis- 
cussion in  which  a  vast  deal  of  time  would  be  un- 
necessarily consumed,  and  perhaps  enable  other 
Powers  to  put  our  Government  in  the  wrong.  It 
had  been  urged  that  this  House  was  the  grand  in- 
quest of  the  nation.  But,  he  would  ask,  where 
was  the  complaint  before  us  ?  Where  wa>  the 
testimony?  None  had  been  offered.  No  com- 
plaint had  been  made  against  the  illustrious  officer 
who  had  served  his  country  with  such  distin- 
guished honor,  and  yet  we  were  called  upon  to  try 
him,  not  only  without  evidence,  but  without  even 
a  complaint.  Nor  did  he  (Mr.  S.)  believe  that 
any  ground  for  complaint  existed.  The  Governor 
of  the  Floridas  was  vehted  with  all  the  powers  of 
a  Spanish  Governor,  and  those  powers  included 
the  jwramount  authority  of  a  supreme  judge.  To 
these  jKiwers  he  believed  the  authority  of"  Jud^e 
Fromentin  was  subordinate;  but  whatever  the 
particular  facts  might  have  been,  they  were  prop- 
erly before  the  Executive,  and  did  not  require  the 
interposition  of  this  House. 

Mr.  Randolph,  who  next  spoke,  said  he  did 
not  mean  to  express  any  opinion  as  to  the  conduct 
of  any  of  the  parlies  implicated  in  the  inquiries 
moved  for  by  the  gentleman  from  Maine.  That 
opinion,  if  any  he  had,  he  said  he  should  reserve 
until  an  occasion,  at  least  more  proper  than  the 
present,  arose  for  its  expression.  .  But  he  must  be 
permitted  to  say,  that  this  was  the  first  time  that, 
in  a  deliberative  assembly,  he  had  ever  heard  the 
doctrine  that,  in  a  case  of  alleged  misconduct  on 
the  part  of  public  functionaries,  inquiry  was  im- 
proper, because  ultimately  these  public  tunctiona 
ries,  or  some  one  of  them,  might  be  proved  to  have 
been  in  the  wrong.  He  recollected,  he  said,  hun- 
dreds of  cases — he  had  almost  said  thousands — in 
which  motions  had  been  made  in  the  British  House 
of  Commons,  by  Mr.  Fox,  for  the  purpose  of  put- 
ting in  the  wrong — whom  ?  The  country  ?  No ; 
the  Ministry.  The  Ministry  was  one  thing — the 
country  another.  In  England  he  knew  that  to  be 
the  case,  and  he  hoped  it  might  yet  be  the  case 
1  here.  It  is  proper,  if  we  are  in  the  wrong,  said 
I  Mr.  R.,  that  it  be  told  to  the  American  people. 
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But  suppose  that  we  should  choose  to  cover  up 
this  thing — to  put  our  light  under  a  bushel — is 
there  any  obligation  on  the  part  of  Spain  to  do  the 
same  ?     Will  not  her  diplomatists  endeavor  to  put 


f.Mr.  Randolph)  to  withdraw  the  amendment. 
Entertaining  the  opinions  he  did,  and  believing 
that  the  case  could  not  properly  come  before  this 
House,  it  would  be  an  abandonment  of  the  dic- 


tw  in  the  wrong  ?  Is  it  not  our  duty  to  .spread  this  tates  of  his  better  judgment,  were  he  to  agree  to 
matter  before  the  country  in  its  true  liglit?  And  '  the  proposal.  It  was  a  subject,  as  he  believed,  pe- 
God  grant  to  all  concerned  a  safe  deliverance,  ■  culiarly  within  Executive  cognizance.  It  had 
Mr.  R.  said,  was  his  prayer  from  the  bottom  of  |  been  the  tendency  pf  this  Government,  for  manf 
his  heart.  There  was  another  view  of  this  sub-  j  years  past,  to  take  from  the  Executive  its  respon- 
ject,  which  ^e  wished  to  present.     Standing  here,  j  sibility.     For  his  part,  he  would  put  responsibility 


utterly  indifferent,  not  as  between  his  country  and 
Spain,  but  as  between  the  individuals  whose  con- 
duct is  embraced  by  this  inquiry — in  the  capacity 
of  a  Representative  of  the  American  people-^he 


where  the  Constitution  had  placed  it.  It  wms  the 
duty  of  the  Executive  to  make  the  inquiry,  and  to 
decide  upon  it  also;  and  he  was  unwilling  that 
this  House  should  assume  the  Executire  responsi- 


'was  desirous  to  have  this  matter  inquired  into,  and  !  bility.     In  relation  to  that  part  of  the  resolution 

to  have  all  the  information  which  the  public  safety  j  which  requested  information  respecting  the  deliv- 

■  ■  *  -'.•.■•••'•       -■      *  ery  of  Florida,  Mr.  C.  had  no  objection  that  it 

should  be  adopted.  It  was  not  perhaps  improp« ; 
but  for  this  House  to  settle  the  quarrels  of  indi- 
viduals, was  not  a  course  either  dignified  or  ex- 
pedieiit.  -■  ■    -  '*  "    • 

Mr.  Archer,  of  Virginia,  briefly  reviewed  the 
grounds  of  opposition  to  the  inquiry  proposed  in 
the  resolution.  The  principal  argument,  he  said, 
amounted  to  no  more  than  that  no  inquiry  oughi 
to  be  made  lest  it  might  end  in  the  crimination  of 
some  officer  of  the  Government.  What  was  the 
nature  of  the  transactions  said  to  have  occurred  in 
Pensacola  during  the  last  Summer?  Would  any 
man  deny  that,  if  what  was  said  was  true,  acts  of 
the  most  despotic  nature  have  been  committed  in 
that  territory  ?     Would  any  man  deny  that  it  had 


and  interest  do  not  forbid,  laid  before  the  Ameri 
can  people,  and  before  this  House.  You  are  grave- 
ly told,  said  he,  that  the  officers  in  question  are 
now  fundi  officiL^ ;  that  they  are  no  longer  execu- 
ting the  duties  with  which  they  were  charged,  and 
that  it  would  be  idle  and  ridiculous  to  impeach 
them  when  out  of  office.  But  does  not  the  House 
perceive  that  we  owe  it  even  to  the  Executive 
Government  to  inquire  into  the  matter?  Is  it 
only  Mr.  Jackson,  who  is  understood  now  to  have 
retired  from  office — is  it  only  Mr.  Fromentin,  who 
are  interested  in  the  proposed  inquiry  ?  Without 
reference  to  either,  or  to  the  Spanish  commission- 
ers, St  whatever  else  they  may  be ;  but  in  reference 
to  our  own  people,  and  our  own  affairs,  in  which 
no  foroijrn  nation  has  a  right  to  intermeddle,  Mr. 


R.  said,  if  there  had  been  malfaisance  on  the  part  [  been  asserted  that  an  officer  appointed  by  his  Gov 
of  one  or  of  the  other — and  there  was  strong  evi-  <  ernment,  under  the  authority  of  law,  has  exercised 


■  dence  that  there  had  been  malfaisance  somewhere — 
did  not  the  House  see  that  the  inquiry  was  due  to 

'  the  Executive,  that  its  conduct,  in  regard  to  the 
act  or  acts,  and  to  the  agent  or  agents  too,  should 
be  made  known  to  this  House  ?     Mr.  R.  said  he 

'was  no  Pharisee  in  politics,  any  more  than  in  re- 
ligion; his  inclination  was  rather  the  other  way, 

■  to  too  great  laxity;  he  was  always  disposed  to 
give  to  the  Executive  any  reasonable  confidence, 
and  he  did  not  now  wish  to  show  a  want  of  it ; 

■  but  if  this  inquiry  were  now  refused,  the  inference 
'  would  be  irresistible,  and  to  the  manifest  prejudice 
**  of  the  Executive  Government  of  this  land.  Wish- 
'  ing  to  see  that  part  of  the  Government  stand  as 

every  other  part  of  it  should,  he  was  in  favor  of 

'  this  resolution,  and  opposed  to  the  amendment 
proposed  to  it,  which,  he  trusted,  on  this  view  of 
the  subject,  the  gentleman  from  Tennessee  would 
consent  to  withdraw.  Mr.  R.  concluded  by  ex- 
pressing his  hope  that  he  had  not,  by  the  slightest 
shade  of  insinuation,  intimated  his  opinion  on  the 

'  merits  of  the  parties  concerned  in  this  inquiry; 
for,  he  said,  he  had  made  up  no  opinion  upon  it, 

'  and  felt  himself  qualified  to  act  in  the  capacity  of 
a  juror  between  them.  The  subject  having  been 
stirred,  said  he,  we  cannot  in  decency,  or  with  any 

'  sort  of^delicacy  to  the  Executive  Government,  to 
say  nothing  of  the  other  considerations  which  I 
have  urged,  refuse  the  inquiry  that  has  been 
moved. 

Mr.  Cannon  replied.    He  could  not  accede  to 
the  proposition  of  the  gentleman  from  Virginia 


the  powers  of  a  despot — powers  more  extensive 
even  than  ever  was  exercised  by  any  Governor  of 
Spain  in  the  colonies  of  that  country?  Mr.  A. 
adverted  to  the  inquisitorial  character  constitu- 
tionally belonging  to  this  House,  and  asked  whe- 
ther, when  an  officer  or  officers  of  this  Govern- 
ment were  charged  with  gross  malversation  in 
office,  even  inquiry  was  to  be  denied,  for  the 
reason  which  had  been  assigned,  namely,  that  the 
inquiry  might  redound  to  the  prejudice  of  that 
officer?  Some  of  the  occurrences  reported  to 
have  taken  place  at  Pensacola  were,  he  said, 
merely  matters  of  curiosity;  but  some  of  them 
were  of  great  importance.  If  facts  were  correctly 
reported,  these  two  extraordinary  things  had  oc- 
curred: Ihe  Spanish  population  of  Florida,  after 
it  became  a  territory  of  the  United  States,  lost  a 
part  of  the  civil  liberty  they  had  previously  en- 
joyed ;  and  citizens  of  the  United  States,  removing 
to  that  territory,  had  been  denied  the  rignts  securra 
to  them  by  the  Constitution  of  the  United  States, 
as  completely  as  if  they  had  gone  to  Constantino- 
ple instead  of  Pensacola.  Mr.  A.  did  not  affirm 
that  such  things  had  really  taken  place,  but  they 
were  reported  to  have  occurred.  He  did  not  un- 
dertake to  say  that  guilt  existed  any  where  in  re- 
gard to  these  reported  transactions — he  was  far 
from  imputing  it  without  inquiry,  and  particularly 
to  a  man  who  had  rendered  important  services  to 
his  country.  But  all  circumstances  combined  to 
show  that  there  ought  to  be  an  inquiry.  If  such 
doctrines  bad  been  acted  upon,  the  offenders  oiight 
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to  be  brought  to  the  bar  of  this  House,  and  after-  '  posed  the  inquir>--to  discover  where  the  lurking 
wards  to  fondrgn  reprobation.    He  did  not  say    mischief  lies-and  to  put  this  Governraent  in  the 


right.     If  the  Government  or  its  agents  had  been 
in°the  wrong,  the  people  ought  not  to  be  identified 

me  cuuuuy   cue  ...-.«.... ^^ ■      with  them,  or  With  a  faulty  individual.     It  was 

ernment,  and  that  of  this  House;  and  he,  there-    in  this  way  only  th^V^5  .^i""*™  .„_ :^^°*'!!?5 


such  things  had^been ;  but  the  reports  on  the  sub- 
ject were  of  such  a  character  as  involved  the 
peace  of  the  country,  the  character  of  the  Gov- 


fore  hotUd  the  inquiry  would  be  suffered  to  goon,    could  be  retrieved    if  it  had  been  tarnished,  aiid 
Mr  SmTth  ^pressed  his  wish  that  gentfemen    the  argument  ot  the  gentleman  was,  therefore,  in 
would  construe  his   remarks   in  the  manner  in    the  teeth  of  his  object.     It  had  been  said  that  an  in- 


wotild  construe 
which  they  were  made.  He  did  not  mean  to  sav, 
nor  did  he  believe,  that  an  investigation  would 
show  our  Government  to  have  been  in  the  wrong. 
On  the  contrary,  he  expressly  staled  his  convic- 
tion that  General  Jackson  had  a  riirht  to  do  as  he 


quest  can  act  only  on  complaint  or  personal  know- 
ledge. But  could  this  apply  to  the  grand  inquest 
of  the  nation  ?  Must  a  formal  complaint  be  laid 
before  us?  Are  the  technical  rules  of  legal  pro- 
cess to  fetter  inquiry  by  the  representatives  of  the 


had  done.  Mr.  S.  had  seldom  been  on  a  jury,  but  ,  people  ?  or  are  we  to  shut  our  eyes  againsj  he 
he  had  always  understood  that  no  indictment  '  light,  unless  it  is  introduced  to  us  through  the 
could  be  found,  unless  upon  complaint  made,  or  medium  of  complaint  and  legal  evidence  /  11  the 
upon  the  positive,  personal  knowledge  of  one  of  great  public  protection  of  our  liberty  had  been 
the  pannel.  But  what  was  this  House  called  transgressed,  (which  there  was  but  too  much  rea- 
upon  to  do  2  They  were  asked  to  hold  a  grand  son  to  fear,)  it  was  our  bounden  duty  to  institute 
inquest  upon  a  distinguished  individual— and  that,  an  inquiry;  and  the  more  elevated  the  oflender, 
too  without  complaint,  and  without  a  particle  of  ;  the  more  imperious  did  that  duty  become.  If  the 
testimony  to  sustain  it.  j  Governor  of  the  Floridas  had  performed  so  many 

Mr.  Floyd  would  trouble  the  House  with  but  j  meritorious  actions,  and  acquired  so  much  glory 
few  remarks  on  the  subject.  He  had  made  up  no  ;  as  to  become  the  idol  of  the  nation,  so  much  more 
conclusive  opinion  on  the  conduct  which  had  been    did  it  behoove  the  people  to  be  on  their  guard 


It 

was  in  this  way  that  tyranny  was  most  apt  to  creep 
in  and  destroy  republican  institutions.  A  popular 
demagogue,  having  performed  a  splendid  aithieve- 
ment  and  dazzled  the  eyes  of  the  people,  is  most 
dangerous,  because  least  suspected.  But  it  had 
been  said  that  General  Jackson  was  the  supreme 
duty  to  inquire  into  the  conduct  of  our  agents?  judge  of  Florida.  But  does  his  commission  say 
Shall  investigation  be  strangled  ?  No,  sir,  let  the  ;  so?  Do  the  principles  of  our  Constitution  author- 
truth  come  forth.  It  can  do  no  harm  to  a  righte-  \  ize  this  blending  Judicial  with  Executive  powers? 
ous  cause.  Men  and  things  may  change,  but  It  is  a  fundamental  doctrine  of  our  Government 
principles  never.  The  time  was  when  Govern-  that  these  departments  shall  be  kept  distinct.  No 
ment  was  known  by  its  acts,  and  when  the  repre-  implication  can  justify  their  union  in  the  same 
sentatives  of  the  people  did  not  fear  to  call  for  any  individual — nor  can  unconstitutional  powers  be 
information  that  concerned  either  the  interest  or  i  imparted  where  none  are  possessed  by  the  source 
the  honor  of  their  constituents.  But  has  it  come  }  from  which  they  emanate.  The  people  of  Florida 
to  this,  that  we  can  lake  no  step  without  an  inti-  ,  are  entitled  to  the  principles  of  our  Constitution : 
mation  that  we  are  permitted  to  do  so?  He  hoped  j  and  this  union  of  executive  and  judicial  powers  is 
not;  and  he  wished  it  might  be  made  manifest,  by  too  monstrous  to  be  defended.  If  this  House  is 
the  investigation  proposed,  that  our  Government  not  competent  to  hold  an  inquest  on  this  subject, 
has  not  been  in  the  wrong.  That  it  might  lead  |  by  whom  can  it  be  done?  By  the  Senate?  That 
to  a  discus&ion,  was  not  an  argument,  in  his  mind,  j  body  has  the  jwwer  to  judge  upon  articles  of  im- 


reported  to  have  taken  place  in  Florida.  He  was 
in  favor,  however,  of  the  call  for  information.  It 
had  been  said  that  the  subject  was  about  to  be  dis-  ; 
cussed  in  the  Senate  on  the  question  of  confirming 
the  official  appointment  of  one  of  the  parties.  But 
had  we  arrived  at  the  time  when  it  was  not  our 


against  the  resolution.  If  it  should  take  till  the 
middle  of  May  to  discuss  it,  yet  let  it  be  discussed 
— for  when  we  cannot  discuss,  said  Mr.  F.,  I  shall 
be  willing  to  go — to  Spain  ! 

Mr.  Whitman. — The  gentleman  from  Tennes- 


peachment,  but  not  to  originate  or  conduct  them. 
The  inquiry,  therefore,  was  proper  for  this  House, 
and  he  hoped  that  the  magnitude  of  the  occasion 
would  induce  them  to  avail  themselves  of  it. 
Mr.  Baldwi.n  expressed  his  regret  that  gentle- 


see  (Mr.  Cannon)  has  told  us  that  this  a  proper  |  men  had  gone  into  the  merits  of  the  case  upon  a 


h 


case  for  the  Executive.     But  what  can  the  Exec 
utive  do?     Has  he  the  power  to  inquire,  and  try, 
and  dismiss  from  office  ?     Can  he  recall  a  Gov- 
ernor he  has  appointed,  institute  an  inquiry  into 
his  official  conduct,  and  punish  him  for  an  offence  ? 
No  such  Executive  powers  could  be  found ;  nor 
was  there  any  such  responsibility  resting  on  the 
Executive  as  that  gentleman  had  seemed  to  ap- 
prehend.    After  the  appointment  was  made  the 
responsibility   of  the  Executive  was   exhausted. 
The  gentlernan  from  Maryland  (Mr.  Smith)  had 
feared  lest  the  inquiry  might  find  our  Government 
in  the  wrong.     For  this  very  purpose  he  had  pro- 


mere  incidental  motion  that  had  grown  out  of  a 
call  for  information.  Tyranny,  crime,  usurpa- 
tion, and  outrage,  had  been  placed  before  us  con- 
fidently as  if  they  had  been  proved  to  exist.  If 
this  were  Justly  tne  case,  no  information  could  be 
wanted,  lor  it  would  seem  to  have  been  already 
obtained.  Mr.  B.  did  not  feel  that  his  liberty  was 
in  dang;er  from  any  thing  that  had  taken  place; 
and,  so  far  as  he  had  learned,  the  case  in  question 
somewhat  resembled  those  controversies  that  fre- 
quently arise,  when  a  witness  or  party  withholds 
papers  which  it  is  his  duty  to  produce.  This 
House  was  not  now  a  grand  inquest  for  the  first 
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time ;  and  he  (Mr.  B.)  was  willing  that  all  proper 
information  should  be  laid  before  Congress,  al- 
though he  was  not  willing  it  should  be  done  by  a 
premature  implication  of  personal  character. 

Mr.  Wright  did  not  rise  to  enter  into  the  merits 
of  the  case,  and  would  confine  his  remarks  to  the 
propriety  of  bringing  the  subject  before  the  House. 
He  would  ask,  quo  animo,  was  this  evidence  to  be 
obtained  ?  What  was  the  object  or  consequence 
of  impeachment?  To  convict  of  crime?  No; 
that  was  confided  to  the  criminal  judge.  The 
power  of  impeachment  acts  only  on  the  office,  and 
if  the  person  arraigned  holds  no  office,  there  is 
nothing  whereon  to  act;  and  the  man  who  is 
functus  oficio  in  regard  to  his  office,  is  as  much  be 
yond  the  power  of  impeachment  as  if  he  were 
physically  dead.  Can  we  impeach  a  man  for 
murder?  No;  but,  if  he  has  committed  an  offence 
that  justifies  an  impeachment  and  deprivation  of 
office,  he  may,  after  his  conviction,  be  further 
turned  over  to  the  civil  courts  to  answer  for  the 
violated  laws  of  his  country.  How  then  could 
this  House  impeach  Governor  Jackson  ?  He  holds 
no  office.  He  is  not,  therefore,  amenable  to  the 
impeaching  power.  We  cannot  turn  him  out  of 
omce,  for  he  is  out  already.  How,  then,  stands 
the  case  of  Judge  Fromentin?  His  appointment 
is  not  confirmed  by  the  Senate.  He  cannot  be 
said  to  hold  an  office  under  the  United  States. 
His  appointment  is  subject  to  the  will  of  the  Presi- 
dent. It  was  therefore  indelicate  to  interfere  with 
that  confirmation.  Mr.  W.  alluded  to  the  case  of 
Judge  Easton,  in  which  these  principles  had  been 
settled.  Gentlemen  were  therefore  travelling  out 
of  the  record.  They  were  giving  a  verdict  before 
the  evidence  was  heard.  The  Pre^iident  of  the 
United  States  had  told  us  that  each  of  those  offi- 
cers had  done  what  he  believed  they  thought  to 
be  their  duty.  The  case  was  now  with  the  Presi- 
dent, where  it  ought  to  rest.  The  office  of  Judge 
Frornentin  is  infitri,  or  not  in^eri,  as  the  President 
pleases.  In  our  anxiety  to  get  ahead  of  the  Presi- 
dent and  Senate,  we  should  be  careful  not  to  go 
out  of  our  sphere,  and  engage  in  an  indelicate  in- 
terference, from  the  apprehension  of  being  out  of 
business.  Mr.  W.  would  engage  that  we  should 
have  business  enough  on  our  hands  for  six  months 
to  come,  without  meddling  with  this  controversy. 
There  was  no  evidence  before  the  House — uothing 
that  could  inculpate  the  judge,  or  prove  that  he 
had  acted  unworthy  an  American  heart.  Mr.  W. 
knew  both  the  individuals  implicated,  and  enter- 
tained a  high  respect  for  them  both.  He  believed 
the  inquiry  unnecessary  ;  that  it  would  lead  to  no 
valuable  result,  and  he  hoped  the  resolution  would 
not  prevail. 

Mr.  Edwards,  of  North  Carolina,  remarked 
that  this  was  the  first  case  in  which  he  had  known 
a  mere  call  for  information  encountered  by  so 
warm  an  opposition.  It  had  been  an  usual,  if  not 
an  uniform  practice,  from  courtesy,  to  permit  such 
inquiries  to  be  made.  They  were  useful  and  salu- 
tary, and  he  could  perceive  no  good  reason  why  this 
inquiry  should  be  so  pertinaciously  resisted.  He 
hoped  he  had  not  arrived  at  the  period  when  in- 
formation was  to  be  hid  from  the  eyes  of  the  peo- 


ple. It  was  not  now  the  question  whether  articles 
of  impeachment  should  be  drawn — it  was  a  sim- 
ple proposition  for  inquiry.  If  gentlemen  wished 
to  screen  these  individuals  from  imputation,  they 
had  selected  a  most  unfortunate  method  to  attain 
that  object.  To  smother  information  is  not  the 
way  to  clear  the  obscurities  of  character.  That 
reputation  is  the  brightest  which  can  best  bear 
the  light.  Mr.  E.  did  not  pretend  to  know  the 
merits  of  the  case,  but  he  would  vote  against  no 
call  for  information  that  was  not  either  palpably 
useless,  or  flagrantly  improper.  He  hoped,  there- 
fore, the  mover  would  withdraw  his  motion,  oat 
of  charity  to  his  friend. 

Mr.  Sawyer  could  perceive  no  reason  for  stur- 
prise  that  this  resolution  had  been  warmly  resist- 
ed, especially  when  the  mover  came  boldly  out 
with  an  avowal  that  it  was  to  lay  the  foundation 
of  an  impeachment.  Mr.  S.  believed  it  was  only 
calculated  to  excite  the  feelings  of  the  House, 
without  being  productive  of  any  benefit  to  the 
public.  He  did  not  wish  for  a  revival  of  the  Se- 
minole controversy,  and  thought  Greneral  Jackson  ' 
had  been  persecuted  enough  already.  He  thore- 
fore  moved,  that  the  resolution  be  indefinitely 
postponed. 

Mr.  Archer  disclaimed  having  given  any  opin- 
ion upon  the  merits  of  the  case,  and  called  upon 
the  gentleman  last  up,  for  an  explanation  of  bis 
remark  relative  to  the  persecution  of  General 
Jackson. 

Mr.  Sawyer  replied  that  the  remark  he  had 
made,  was  occasioned  by  the  observations  of  the 
mover  of  the  resolution  (Mr.  Whitman)  that  it 
was  to  lay  the  foundation  for  an  impeachment  of 
General  Jackson. 

Mr.  Montgomery  denied  that  he  had  any  wish 
to  persecute  General  Jackson,  and  believed  he 
should  vote  against  any  mere  motion  for  censure. 
If  it  stopped  short  of  impeachment,  his  present 
sentiments  would  be  opposed  to  it ;  but  he  wished 
to  know  whether  the  Governor  of  the  Floridas 
was  clothed  with  judicial  powers,  and  whether 
the  writ  of  habeas  corpus  would  not  lie  in  that 
territory.  If  such  were  the  case,  it  proved  that 
there  were  defects  in  the  system,  which  it  would 
be  proper  to  remedy. 

The  motion  for  an  indefinite  postponement 
having  been  then  seconded,  the  question  was  taken 
thereon,  and  lost. 

Mr.  Rankin  was  opposed  to  an  inquiry  which 
in  its  effects  could  only  extend  to  a  censure  of  one 
of  the  parties.  Such  an  object  was  too  small  to 
engage  the  time  of  the  House  in  an  elaborate  in- 
vestigation. It  appeared  evident  than  an  impeach- 
ment against  General  Jackson  could  not  be  sus- 
tained. A  non-descript  government  had  been  or- 
ganized for  West  Florida.  It  was,  to  all  intents 
and  purposes,  a  Spanish  government,  and  de- 
pended upon  principles  neither  suited  to,  nor  adopt- 
ed in,  the  United  States.  The  only  result  likely 
to  accrue  from  this  inquiry  was,  a  laborious  and 
protracted  investigation,  of  which  the  only  result 
would  be,  that  one  might  be  shown  to  be  right 
and  the  other  wrong,  without  the  power  of  inflict- 
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ing  anj'  punishmtrnt  upon  either,  except,  perhaps, 
an  expression  of  censure. 

Mr.  Randolph  believed  that  this  was  not  the 
first  instance  in  this  House,  though  he  hoped  it 
woold  be  the  last,  in  which  a  proposition  was  in 
greater  danger  from  its  friends  than  its  foes.  It 
Ulastrated  the  force  of  the  old  Spanish  proverb, 
"  Save  me  from  friends,  and  I  will  guard  against 
enemies."  Mr.  R.  felt  himself  bound  to  say  that 
he  could  not  assent  to  all  the  principles  avowed 
by  the  mover.  ThePresidentof  the  United  States 
had  called  our  attention  to  this  subject ;  and  yet, 
for  one,  he  had  been  lef^  as  much  in  the  dark  at 
the  end  of  the  paragraph  as  he  was  at  the  com- 
mencement. He  wished  for  information  on  the 
subject  in  some  way  or  other.  It  had  been  said 
that  the  parties  were  not  irai>eachable  because  they 
were  not  in  oflfice.  He  was  sorry  to  hear  such  a 
construction  of  the  Constitution  supported  :  that 
by  resignation  of  his  office  an  offender  might  stave 
off  an  impeachment.  The  Constitution  provides 
that  upon  conviction  by  impeachment,  not  onlv  a 
removal  from  office  mav  be  the  consequence,  but 
a  disqualification  to  hold  any  office  in  future.  Mr. 
R.  was  not  disappointed  by  the  course  the  dis- 
cussion had  taken.  It  should  not  be  forgotten 
that  merit,  however  transcendent,  had  nothing  to 
do  with  the  question.  Manlius,  the  saviour  of  the 
Capitol,  was  precipitated  from  the  Tarpeian  rock. 
Even  the  merits  of  the  founder  of  our  Govern- 
ment could  not  shield  him  from  inquiry — and  it  is 
too  well  known  to  be  concealed,  were  concealment 
even  desirable,  that  towards  the  close  of  his  admin- 
istration his  official  conduct  was  looked  at  with  a 
different  eye  by  the  different  parties.  Before  he 
sal  down,  he  should  disclaim  the  doctrine  which 
had  been  advanced,  that  the  people  of  a  territory 
had  all  the  rights  of  American  citizens.  The  fact 
was  otherwise..  None  of  our  territorial  subjects 
(for  such  he  must  call  them)  could  possess  those 
rights.  They  were  not  communicable  to  territorial 
governments.  For  himself,  he  detested  pro-con- 
sulates. They  were  the  governments  of  Bashaws, 
and  he  had  not  contributed  to  form  or  extend  them. 
Yet,  though  they  did  not  possess  all  the  rights  of 
the  people  of  the  States,  this  did  not  prove  that 
ihey  had  no  rights,  or  that  the  rights  which  thev 
undoubtedly  had,  should  not  be  protected.  A 
proper  examination  would  contribute  to  the  healthy 
operations  of  the  Government,  and  ought  to  be 
allowed. 

Mr.  Whitman  replied — but  his  observations 
were  not  distinctly  heard  by  the  reporter.  He  was 
understood,  however,  to  say,  that  his  object  did 
not  contemplate  an  impeachment,  nor  even  a  cen- 
sure, unless,  when  the  facts  should  be  developed, 
such  measures  should  evidently  become  the  duty 
of  the  House.  His  propositions  were  altogether 
hypothetical,  and  he  should  reserve  his  opinion  of 
the  facts  until  an  investigation  had  disclosed  their 
tendency  and  character. 

The  question  was  then  put  on  Mr.  C.\nnon'3 
motion,  and  negatived. 

Mr.  McLane  thought,  if  any  inquiry  was  to  l»e 
made,  it  should  be  broad  enough  to  enable  the 
House  to  avail  itself  of  all  the  information  of 


i» 


which  the  case  was  susceptible.  He  wished  thift. 
House  to  be  put  in  possession  of  the  sentiment^' 
and  views  of  the  Executive  in  relation  to  the  sub^"* 
ject.  The  conduct  of  his  subordinate  agents  was 
called  in  question.  The  opinion  which  the  Presi- 
dent enteruined  has  not  been  disclosed.  It  might, 
perhaps,  if  obtained,  relieve  the  House  from  any 
further  trouble.  He  therefore  moved  to  add  to  th^ ' 
resolution  a  further  request,  that  the  President  of 
the  United  States  would  communicate  to  the  House 
such  parts  of  the  correspondence  of  the  late  Gov^ 
ernor  of  Florida  with  the  Executive  as  have  not 
been  heretofore  communicated,  and  which  may 
be  consistent  with  the  public  interest  to  disclose, 
touching  the  proceedings  of  the  said  Gevernor 
during  the  period  of  his  government  of  Florida. 

The  amendment  was  agreed  to;  when  theques-' 
tion  on  the  resolution,  as  amended,  was  taken^ 
and  carried. 


» 


THURsnAY,  January  3. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  made  a  report  on  the  petition  of  James 
McFarland,  Hampton  Pankey,  and  William  Friri 
zell,  accompanied  by  a  bill  for  the  relief  of  the 
said  James  McFarland  ;  which  bill  was  read  twice, 
and  committed  to  the  Committee  of  the  Whole. 

Mr.  Kent,  from  the  Committee  for  the  District" 
of  Columbia,  reported  a  bill  to  repeal  part  of  an 
act  passed  by  the  State  of  Maryland,  in  the  year 
1784,  and  now  in   force  in  Georgetown,  in   the 
District  of  Columbia,  entitled  "An  act  for  an  ad 
dition    to  Georgetown  in  Montgomery  county;' 
which  bill  was  read  twice,  and  committed  to  a 
Comjmittee  of  the  Whole. 

On  motion  of  Mr.  Cocke,  the  report  of  the  Com- 
mittee on  Military  Affairs,  upon  the  subject  of  the 
employment  of  officers  of  the  Armv  as  clerks  in 
the  departments,  and  the  extra  pay  allowed  to  them 
for  such  services,  made  at  the  last  session  of  Con- 
gress, was  referred  to  the  Committee  on  Military 
Affairs. 

Mr.  Cook  submitted  the  following  resolution, 
to  wit: 

Kesoked^  That  the  Secretary  of  the  Treatary  be  di- 
rected to  report  to  this  House  the  manner  in  which 
the  several  land  offices  of  the  United  States  were  ex- 
amined prior  to  the  1st  day  of  January,  1818,  the  names 
and  places  of  residence  of  the  persons  by  whom  such 
examinations  were  made ;  the  respectiTe  compensation 
allowed  to  each  individual  so  employed,  and  the  whole 
expense  thereof  to  the  United  States. 

.'\nd,  also,  that  be  report  the  manner  in  which  the 
same  duty  has  been  performed  since  the  said  first  of 
January,  1818,  together  with  the  names,  professions, 
stations,  and  place  of  residence  of  the  persons  who  have 
been  appointed  to  make  such  examinations;  what 
officers  each  was  appointed  to  examine  :  the  report* 
made  by  each  :  the  accounta  presented  for  their  respec- 
tive services :  the  amount  of  money  allowed  to,  or  re- 
tained by  each  of  them :  whether  any  of  them  have 
during  the  said  period  been  allowed  or  received  any 
other  compensation  from  the  Government.  If  so,  how 
much,  and  for  what  services  rendered,  or  duty  per- 
formed :  and  whether  some  plan  may  not  be  devised. 
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whereby  the  same  duty  may  be  performed  with  equal 
advantage  and  less  expense  to  the  Government. 

The  said  resolution  was  ordered  to  lie  on  the 
table  one  day.  i      ' 

On  motion  of  Mr.  Tatnall,  the  Committee 
of  Revisal  and  Unfinished  Busines?;,  were  in- 
structed to  inquire  into  the  necessity  of  continuing 
in  force  an  act,  entitled  "An  act  to  revive  and 
continue  in  force  an  act  declaring  the  assent  of 
Congress  to  certain  acts  of  the  States  of  Maryland 
and  Greorgia,''  passed  on  the  17th  day  of  March, 
1800. 

On  motion  of  Mr.  Sloan,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  inio 
the  expediency  of  providing  for  the  sale  of  those 
lands,  the  property  of  the  United  States,  within 
the  State  of  Ohio,  which  have  been  reserved  on 
account  of  salt  springs. 

On  motion  ol  Mr.  Whitman,  the  Committee 
on  Naval  Affairs  were  instructed  to  inquire  into 
the  expediency  of  authorizing  the  buildiog  and 
eauipment  of  an  additional  number  of  small  ves- 
sels of  war,  of  a  force  not  exceeding  twelve  guns 
each,  for  the  purpose  of  protecting  the  commerce 
of  the  United  States  in  the  West  India  seas,  and 
Grolfof  Mexico;  and  to  prevent  smuggling  and 
piracy. 

The  Speaker  laid  before  the  House  a  report  of 
the  Secretary  of  War,  in  obedience  to  the  resolu- 
tion of  the  27th  ultimo,  calling  for  information 
relative  to  non-payment  of  certain  debts  contracted 
in  the  erection  of  the  Madison  barracks  at  Sack- 
elt's  Harbor,  in  the  Slate  of  New  York,  during 
the  years  1815,  1816,  and  1817;  which  report  was 
referred  to  the  Committee  of  Claims. 

Mr.  Walworth  submitted  the  following  reso- 
lution, viz: 

Resolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  and  to  report  to  this  House 
whether  any,  and,  if  any,  what,  alterations  are  neces- 
sary to  be  made  in  the  component  parts  of  the  ratiens 
issued  to  the  Army  of  the  United  States  ;  and  that  the 
said  committee  be  also  instructed  to  inquire  into  the 
practicability  of  regulating  the  isciue  of  ardent  spirits 
in  such  manner  as  more  effectually  to  prexerve  the 
health  and  morals  of  the  soldiers. 

The  resolution  was  ordered  to  lie  on  the  table. 

The  report  on  the  petition  of  Joseph  Wheaton 
was  taken  up,  and  referred  to  a  Committee  of  the 
Whole;  and  the  report  on  the  petition  of  Levi 
Hathaway  was  reconsidered,  and  recommitted  to 
the  Committee  of  Pensions  and  Revolutionary 
Claims. 

DISCIPLINE  Of  THE  MILITIA. 

Mr.  Cannon,  from  the  committee  on  the  subject 
of  the  militia,  reported  a  bill  to  provide  for  the 
discipline  of  the  militia  of  the  United  States ; 
which  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole.     The  bill  is  as  follows : 

A  Bill  to  provide  for  the  discipline  of  the  Militia  of 
the  United  States. 

Be  it  enacted,  bv  the  Senate  and  House  of  Reprc' 
seniatives  of  the  United  States  of  America  in  Con- 
gress assembled.  That,  once  in  every  year,  all  the 
commissioned  officers  of  the  respective  brigades,  in 


each  State  and  Territory  of  the  United  States,  inclad- 
ing  the  aids  to  the  brigadier  general,  the  brtftde 
majors,  adjutants,  quartermasters,  sergeant  majorv, 
quartermaster  sergeanU,  and  drum  and  fife  rnajora^ 
together  with  all  the  sergeants  from  each  capuin'a 
company,  shall  be  assembled  together,  and  encanpad 
within  such  brigade,  at  aucb  time  and  place  as  may 
be  provided  by  the  Legislature  of  the  respective  States 
or  Territories,  for  the  purpose  of  being  inatracted  and 
disciplined  in  camp  doty,  field  exercise,  and  miliUry 
science ;  and  #hall  be  encamped  and  kept  together  n<A 

less  than days,  nor  exceeding days ;  darinf 

which  time  they  shall  be  regalariy  and  asaidaoiulj 
trained,  according  to  the  discipline  prescribed  for  the 
Army  and  Militia  of  the  United  States,  under  the  com- 
mand  of  the  brigadier  general,  or  officer  commanding 
the  brigade. 

Sec  2.  And  be  it  further  enacted.  That  the  officers, 
non-commissioned  officers,  and  musicians,  ss  aforesaid 
assembled,  shall  be  entitled  to  receive  from  the  Uait«d 

Sutes for  the  term  of  service  in  the  eacampmeni 

aforesaid,  and  cent^  per  mile  for  the  diataoos 

each  officer,  non-commissioned  officer,  or  musician, 
encamped  as  aforesaid,  lives  from  said  encampment, 
and  one  ration  per  day  each ;  bat  no  further  emola- 
ments  whatever;  which  rations  it  shall  be  the  duty  of 
the  brigade  quartermasters  to  contract  for,  and  furnish, 
at  the  expense  and  on  accoant  of  the  United  States ; 
and  in  contracting  for  and  furnishing  the  same,  and 
making  returns  thereof,  shall  be  governed  by  sach 
rules  and  regulations  as  may  be  adopted  and  fumiahed 
by  the  Secretary  of  War,  under  the  direction  of  the 
President  of  the  United  States. 

Sic.  3.  And  be  it  further  enacted.  That  it  shall  b« 
the  duty  of  the  President  of  the  United  Sutes  to  cause 
copies  of  the  system  of  discipline,  and  rules  which  pre- 
soribe  the  dutie*  of  officers  of  the  Army  and  Militia  of 
the  United  Sutes,  to  be  distributed  to  each  Governor 
of  a  State  and  Territory ;  also,  to  each  general,  and 
field  officer,  and  brigade  inspector,  of  the  militia,  who 
shall  pursue  and  be  governed  by  the  same  in  training 
under  the  authority  of  this  act 

Sic.  4.  And  be  it  further  enacted,  TTiat  it  shall  be 
the  duty  of  the  SecreUry  of  War,  under  the  direction 
of  the  President  of  the  United  Sutes,  as  soon  as  is 
practicable,  (after  receiving  notice  from  the  Governor 
of  any  State  or  Territory,  that  the  Legislature  thereof 
shall  have  made  provision  for  carrying  into  effect  the 
provisions  of  this  act  to  provide  for,  and  furnish,  each 
brigade  the  tents  and  camp  equipage  necessary  for  the 
purpose  aforesaid,  agreeable  to  the  requisitions  of  the 
Grovernors  of  the  States  and  Territories  aforesaid,  made 
to  the  Department  of  War. 

Skc.  5.  And  be  it  further  enacted.  That  the  teote 
and  camp  equipage,  that  may  be  furniahed  under  the 
foregoing  provisions,  shall  be  receipUd  for  by  the  bri- 
gade quartermaster,  or  such  officer  as  may  be  desig- 
nated for  thatpurpose  by  the  Executives  or  Legislatorea 
of  the  respective  States  and  Territories,  whose  duty  it 
shall  be  to  take  charge  of  the  same,  and  have  them 
kept  free  from  damage  during  the  interval  between 
said  encampmenU,  and  to  distribute  them  agreeably 
to  the  orders  he  receives  from  the  commanding  officer 
at  the  commencement  of  each  term  or  encampment ; 
and  an  account  of  the  articles  furnished  to  each  State 
and  Territory,  under  the  provisiona  of  this  act,  ahall 
be  kept  in  the  Department  of  War ;  also,  by  the  adja- 
tant  general  of  each  Sute  and  Territory,  under  the 
direction  of  the  Executive  thereof 
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Sic.  8.  And  be  it  further  enacted.  That  it  shall 
be  th«  duty  of  the  brigare  major,  or  aach  person  as 
naj  b«  appointed  by  the  authority  of  the  respective 
8latM  and  Territories,  to  attend  the  encampment  and 
trainiog  of  the  officers,  con-commissioned  otficers.  and 
musicians,  aforesaid,  under  the  command  of  the  briga- 
^er  general  or  commanding  officer  of  the  brigade, 
daring  the  time  of  said  annual  encampment,  to  inspect 
the  arms  and  accoutrements  of  the  officers  aj;rd  musi- 
■eians,  so  assembled,  superintend  the  encampment,  the 
exercise  and  manoeuvres,  and  introduce  the  military 
discUpiine  before  described,  throughout  the  brigade, 
agreeable  to  the  laws  of  the  State  or  Territory,  and  of 
4he  United  States,  and  execute  such  orders  as  he  may 
'from  time  to  time  receive  from  the  commanding  officer 
Aforesaid ;  and  it  shall  be  the  duty  of  the  colonel  or 
commanding  officer  of  each  regiment  to  keep  correct 
muster-rolls  of  the  officers,  non-commissioned  officers, 
and  musicians,  encamped  as  aforesaid,  and  to  report 
•11  delinquents  who  may  fail  to  attend  such  encamp- 
Dent,  in  such  manner,  and  at  such  time,  as  the  Le- 
gialatares  of  the  several  States  and  Territories  may 
provide. 

8«c.  7.  And  be  it  furthtr  enacted,  That  it  shall  be 
the  duty  of  the  brigadier  general,  or  commanding 
officer  of  said  encampments,  to  cause  muster  and  pay 
rolls  to  be  made  out  on  the  last  day  of  each  encamp- 
ment aforesaid,  with  the  proper  remarks,  and  return 
one  copy  o\  each  to  the  adjutant  general  of  the  State 
or  Territory  in  which  he  resides ;  and,  also,  a  copy  of 
each  to  the  person  appointed  to  pay  the  officers  and 
musicians  for  the  service  aforesaid,  previous  to  the  time 
appointed  for  paying  the  same. 

8ic.  8.  And  be  it  further  enacted,  That  the  officers, 
non-commissioned  officers,  and  musicians,  assembled 
for  the  purpose  of  being  disciplined  under  the  provi- 
sions of  this  act,  shall  be  subject  to  the  rules  and  arti- 
cles of  war,  in  the. same  manner  as  if  they  were  in  the 
actual  service  of  the  United  Stales,  and  may  be  tried 
immediately  after  the  commission  of  any  uflence  by  a 
court-martial  ordered  and  held  as  the  brigadier  general 
or  officer  commanding  the  said  encampment  may 
direct;  but  the  sentence  of  such  court  shall  not  ex- 
tend beyond  the  cashiering  of  an  officer,  suspending 
his  pay  and  imposing  a  pecuniary  fine,  not  exceed- 
ing    dollars,  and   in  the  case  of  cashiering  un 

officer,  the  decifion  of  said  courts-martial  may  be  re- 
-examined and  confirmed,  or  annulled,  agreeably  to  the 
laws  of  the  State  or  Territory  in  which  it  may  be  held. 
No  substitute  shall  be  received  in  any  case  whatever 
to  discharge  the  duties  required  under  the  provisions 
of  this  act;  and  all  fines  and  penalties  that  may  be 
imposed  shall  be  collected  in  the  same  manner  tii  other 
militia  fines,  and  paid  into  the  Treasury  of  the  United 
SUtea. 

8xc.  9.  And  be  it  further  aiacted.  That  the  sum 

of thousand  dollars  be,  and  the  same  is  hereby, 

appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  for  the  purpose  of  carrying 
into  effect  the  provisions  of  this  acu 

Sec.  10.  And  be  it  further  enacted,  That,  as  soon 
aa  any  State  Legislature  »hall  have  provided  by  law 
for  carrying  into  effect  the  requiaitions  of  this  act, 
every  private  within  such  State,  liable  to  be  enrolled, 
and  to  do  military  duty  in  the  militia,  shall  be  exempt 
from  the  performance  thereof,  for  and  during  the  term 
of  one  year,  and  from  year  to  yenr,  on  his  paying  an- 
nually suck  sum,  not  exceeding  ten  dollars,  nor  less 
ban  five  dcAkra,  to  sach  person  as  the  State  Legisla- 


tures shall  prescribe,  and  producing  to  the  captain  of 
the  company  to  which  such  private  belongs  a  certificate 
of  such  payment  prior  to  the  first  day  of  May  in  each 
year.  The  sums  of  money  so  paid  shall  be  appro- 
priated exclusively  towards  meeting  the  disbura^^ments 
contemplated  by  this  act :  Provided,  alwaya.  That  the 
foregoing  exemption  shall  not  exonerate  auch  privates 
from  any  liability  to  be  called  upon,  either  in  time  of 
war,  or  to  suppress  insurrections,  repel  invasions,  or 
execute  the  laws  of  the  United  States,  or  of  the  several 
States. 

The  motion  offered  yesterday  by  Mr.  Scott, 
calling  for  information  respecting  the  settlement 
of  land  titles  in  the  State  of  Missouri,  was  taken 
up  and  agreed  to. 

Mr.  Campbell,  from  the  committee  on  the  sub- 
ject of  the  apportionment  of  representation  accord- 
mg  to  the  fourth  census,  presented  a  table,  showing 
the  results  of  the  various  ratios  which  had  been 
prepared  for  the  committee,  and  on  his  motion  it 
was  ordered  to  be  printed. 

NATION.\L  .ARMORY. 

Mr.  J.  T.  Johnson,  of  Kentucky,  .submitted  for 
con^deration  the  following  resolve : 

Reaolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  into  the  expediency  of  estab- 
lishing an  additional  national  armory,  to  bo  located  on 
the  western  waters. 

In  offering  this  resolution  Mr.  J.  observed,  that 
there  were  various  reasons  which  urged  him  to 
offer  a  resolution,  which  had  for  its  object  the  es- 
tablishment of  a  national  army  in  the  western 
country.     He  was  apprized  that  this  subject  had 
been   before  Congress  on  several  occasions,  and 
had  been  rejected  ;  but  when  he  considered  its  in- 
trinsic merit  and  justice,  he  would  not  anticipate 
an  unfavorable  result.     He  said  there  were  consid- 
erations connected  with  the  measure  which  were 
dear  to  every  American  bosom.     It  had  been  con- 
sidered that  the  militia  constitute  our  surest  guar- 
antee in  times  of  danger.     They  are  our  shield  for 
protection.     In  order,  then,  to  enable  them  to  act 
efficiently,  they  must  be  armed  and  disciplined. 
This  subject,  he  observed,  was  not  novel ;  there 
were  two  national  armories  in  the  United  States — 
one  establi.shed  at  Harper's  Ferry,  in  Virginia,  the 
other  at  Springfield,  in  Massachusetts;  the  one 
supplying  the  middle  and  southern,  the  other  the 
northern  .section  of  the  Union  ;  and  both  occasion- 
ally supplying  the  demand  from   the  West.     It 
would  l>e  recollected  that  those  in  operation  were 
insufficient  to  meet  the  demands  of  the  several 
States.      His  information  enabled  him  to  state, 
that  about  40,000  stand  of  arms  had  been  trans- 
ported to  the  West  during  the  war,  and  about  30,- 
000  since;   that  the  cost  of  transportation   was 
about  equal  to  one  dollar  on  each  firelock.     He 
considered  himself  safe,  then,  in  stating,  that  the 
mere  item  of   transportation   had   amounted   to 
§100,000.      He  fell   sensible  of  the  obligations 
which  bound  them  to  adhere  to  a  system  of  per- 
fect economy.     And,  upon  a  fair  investigation,  he 
was  satisfied  the  measure  would   be   considered 
economical ;  that,  in  acting  on  measures  of  na- 
tional import,  we  ought  not  to  limit  our  views  to 
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the  present  moment.     We  ought  to  extend  our 
views  ahead,  and  consider  the  consequences  in  a 


ted  to  roll  round  before  another  application  was 
made  for  appropriations.     The  course  heretofore 


series  of  years.  He  observed,  that  the  growing  j  pursued  on  this  subject,  he  said,  had  been  such  as 
strength,  resources,  and  importance  of  the  West,  j  to  put  it  almost  out  of  the  power  of  the  members 
demanded  the  attention  of  Government  in  a  legit-  of  either  House  to  ascertain  what  was  the  extent 
imate  expenditure  of  public  money.  The  West  to  which  appropriations  had  heretofore  been  made, 
had  looked  with  pride  and  pleasure  at  our  navy,  or  to  which  they  were  now  necessarv.  He  could 
that  had  shed  so  much  lustre  upon  our  national  j  not,  therefore,  yield  his  consent  to  take  up  this  bill 
character.  They  bad  looked  with  equal  satisfac-  j  out  of  its  order,  unless  he  was  satisfied  that  the  in- 
tion  at  those  fortifications  which  lined  our  sea-  \  terest  of  the  Government  required  it.     He  pre- 


board.  These  vast  objects  of  national  expenditure 
had  not  alienated  the  atuchment  of  the  West  from 
those  sections  of  the  country.  On  the  contrary, 
they  were  animated  by  all  those  kindred  feelings 
and  sentiments  of  interest  and  affection  which 
ought  to  pervade  each  American  bosom.     He  ob- 


sumed,  he  said,  that  this  bill  was  not  brought  for- 
ward to  make  up  any  deficiency  in  the  appropria- 
tions of  last  year,  or,  in  other  words,  to  provide  for 
any  excess  of  expenditures.  The  bill,  he  said, 
proposed  to  appropriate  money  for  three  objects ; 
one  of  which  was  for  the  service  of  the  Quarter- 


served,  that  the  nation  might  draw  upon  their  re-  |  master's  department.  Look,  said  he,  at  the  appro- 
sources,  their  patriotism,  and  courage;  and  they  ]  priations  for  the  last  year — 
would  present  themselves  before  Congress,  claim-  j  Mr.  Speaker  here  called  the  attention  of  Mr. 
ing  those  equal  rights  and  privileges  guarantied  to  •  Cocke  to  the  rule,  which  prohibits  debate  on  a 
them  by  the  Constitution  of  their  country,  and  j  question  of  priority  of  business, 
which  it  would  be  the  pride  and  pleasure  of  the  j  That  being  the  rule,  Mr.  C.  said  he  would  sus- 
natioaal  legislature  to  dispense.     He  observed,  he  i  pend  his  remarks. 

would  not  impede  the  progress  of  this  measure  by  i  The  Speaker  :  Does  the  Chair  understand  the 
pointingout  any  particular  spot  for  the  location;  for,  j  gentleinan  as  objecting  to  going  into  Committee 
although  he  might  be  influenced  by  his  partialities 


as  to  place,  yet  his  great  object  was  to  obtain  the 
adoption  of  the  measure,  after  which  the  site  could 
be  fixed  by  those  who  may  be  considered  impar- 
tial and  uninfluenced  by  any  sectional  feelings 


of  the  Whole  as  proposed  ? 

Mr.  Cocke.  Most  positively,  sir. 
So  the  necessary  unanimous  consent  not  being 
iveo,  Mr.  Smith  got  at  his  object  another  way, 
y  moving  to  postpone  all  the  orders  of  the  day 


Whether  this  subject  was  considered  as  to  its  jus-  ;  which  precede  that  to  which  he  had  referred ; 


tice,  policy,  or  economy,  they  all  combined  to  in- 
vite us  to  its  adoption.  This  he  considered  as 
merely  a  preparatory  step,  and  that  it  would  re- 
quire three  or  four  years  to  put  the  establishment 
into  complete  and  successful  operation ;  that  it  was 
deeply  interesting  to  the  western  country,  and  he 
hoped  the  motion  would  prevail. 

On  request  of  Mr.  Cocke,  of  Tennessee,  who  de- 
sired time  for  a  consideration  of  the  subject,  and 
by  consent  of  the  njover,  the  resolve  was  ordered 
to  lie  on  the  table  for  the  present. 

MILITARY  APPROPRIATIONS. 

Mr.  Smith,  of  Maryland,  then  moved  that  the 
House  do  resolve  itself  into  a  Committee  of  the 
Whole,  to  take  into  consideration  the  bill  making 
partial  appropriations  for  the  support  of  the  Mill' 
tary  Establishment  for  the  year  1822.  [This  mo- 
tion, being  not  in  regular  order  of  business,  re- 
quired an  unanimous  vote  to  carry  it.] 

Mr.  Cocke,  of  Tennessee,  said,  that  he  would 
not  agree,  for  one,  to  go  into  Committee  on  this 
subject,  unless  the  gentleman  from  Maryland 
would  show  good  reasons  for  dispensing  with  the 
regular  orders  of  the  day  to  get  at  this  bill.  Per- 
haps it  was  not  proper  for  him  now  to  state  his 
objections,  but  it  might  not  be  amiss  to  observe, 
that  so  far  as  he  had  been  conversant  in  the  busi- 
ness of  this  House,  it  appeared  to  him  that  mem- 
bers were  scarcely  warm  in  their  seats,  before  ap- 
propriations of  money  were  asked  for,  although  at 
the  preceding  session  all  that  had  been  asked  for 
had  been  granted.  He  had  hoped,  he  said,  after 
what  had  passed  about  the  appropriation  bills  at 
the  last  session,  the  year  would  have  been  permit- 


which  motion  was  agreed  to — 68  to  84;  and  the 
House"accordingly  resolved  itself  into  a  Committee 
of  the  Whole  on  the  subject,  Mr.  Baldwin  in  the 
chair. 

Mr.  Smith,  of  Maryland,  handed  to  the  Chair 
two  letters  from  the  Secretary  of  War  to  the  Com- 
mittee of  Ways  and  Means;  which  were  read. 

[The  letters,  dated  December  1 7  and  22,  which  Mr. 
S.  handed  in,  state,  that  the  appropriations  for  the 
Quartermaster  General's  department,  and  the  Indian 
department,  are  exhauated,  and  that  the  appropriationa 
for  the  pay  and  subsistence  of  officers  of  the  Army 
will  be  so  at  the  close  of  the  year;  and  that  a  partial 
appropriation,  for  1822,  of  $l.')0,000  for  the  Quarter- 
master's department,  $100,000  for  the  Indian  depart- 
ment, and  of  $300,000  for  the  pay  of  the  Army,  is  ne- 
cessary. There  is  also  a  deficit  in  the  appropriation 
for  Revolutionary  Pensions,  for  1821,  of  $451,860.  and 
that  sum  is  necessary  to  complete  the  payments  to 
pensioners  for  the  year  1821.] 

Mr.  S.  remarked  that  the  appropriation  bill  of 
the  last  year  had  reference  only  to  the  expendi- 
tures of  that  year.  It  was  not  prospective  in  its 
operation.  We  had  now  entered  upon  a  new 
year,  for  the  necessary  disbursements  of  which  no 
provision  had  been  made.  Unless,  therefore,  an 
anticipation  was  provided  for,  to  cover  the  expen- 
ditures that  should  accrue  before  they  could  be 
met  by  the  annual  general  appropriation  bill,  usu- 
ally passed  towards  the  close  of  the  session,  the 
wheels  of  Government  must  stop  their  motion. 
The  first  appropriation  regarded  the  quartermas- 
ter's department.  In  this  instance  it  was  indis- 
pensably necessary  to  look  forward.  Expenses 
were  weekly  and  daily  accruing,  which  roust  be 
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.  or  the  operations  of  that  department  must !  priations  for  1821."  This  bill,  presente  d  by  the 
cease.  Nor  could  this  be  attended  with  injury  ;  I  Committee  of  Ways  and  Means,  was  reported 
for  the  amount  that  should  be  now  appropriated  |  some  days  ago— before  the  year  1822  had  couj- 
would  be  deducted  from  the  sum  total  of  the  esti-  j  menced.  It  was  evidently  of  a  retrosjpeciive  cha- 
mate  to  be  presented,  when  the  general  appropria- 1  racter.  He  would  be  glad  to  be  inforn  led  how 
tion  bill  should  be  brought  forward,  embracing  !  much  had  been  previously  granted,  and  ho  wit  had 
the  total  amount  of  expenditure  in  that  depart- {  been  previously  expended.  In  relation  to  the  In- 
ment  for  that  year.  Of  the  same  character  was  I  dian  department,  one  hundred  thousand  dollar* 
the  item  in  relation  to  the  pay  of  the  army  and  i  were  called  for  to  meet  "  current  expenses."  But 
subsistence  of  the  officers.  There  had  been  an  t  of  this  sum  we  are  informed  that  seventy  t'iousand 
effort  to  limit  and  control  the  disbursements  in  i  dollars  have  been  already  expended,  or  :ire  now 
this  particular,   but  the  means  resorted   to   had  ;  due,  owing  to  the  deficient  appropriation,  of  the 

~       ■  •      •  '  *  '  last  year.    Mr.  T.  then  adverted  to  the  si  atement 

made  by  the  chairman  of  the  Committee  of  Ways 
and  Mtans,  and  endeavored  to  show  t  hat  the 
amount  now  asked  for  in  this  item  related  to  a 
previous  expenditure  and  not  to  a  prospeci.ive  dis- 
bursement. His  particular  objection  to  tliis  part 
of  the  bill  was,  that  it  did  not  carry  upon  its  face 
its  true  name  and  character.  He  had,  hov fever,  a 
general  objection  to  appropriations  of  this  sort, 
which  extended  not  only  to  the  Indian  depart- 
ment, but  to  the  military  service,  that  the  di^sburse- 
ments  were  not  sufficiently  limited  and  distinct. 
The  appropriations  for  dinerent  years  sh<  >uld  be 
clearly  marked.  They  should  not  run  in  to  each 
other.  If  they  were  permitted  to  become  thus  in- 
termixed and  confused,  it  was  impossible  t  o  limit, 
define,  or  restrain  the  public  expenditure.  Mr.  T. 
contended,  in  respect  to  the  dehcit  proposed  to  be 
supplied  for  the  revolutionary  pensioners,  that  the 

fiassage  of  the  bill  would  not  conduce  to  their  re- 
ief  or  comfort,  as  no  payment  would  be  made  to 
them  prior  to  the  3d  ot  March.  He  thought  the 
information  given  was  not  sufficiently  explicit, 
and  there  was  reason  to  apprehend  tAat  a  loan 
would  be  called  for  before  tne  session  should  have 
expired.  Should  such  a  result  be  likely  to  ensue^ 
it  was  desirable  to  know  the  worst  o(  it  at  an 
early  period  of  the  session. 

Mr.  Floyd  remarked  that,  for  several  years  past, 
we  have  heard  it  said,  over  and  over  again,  that  a 
greater  economy  was  about  being  introduced  into 
the  expenditures  of  the  War  Department,  and  each 
year  was  to  produce  some  improvement  in  that 
respect,  the  last  being  the  most  economical.  Now, 
Mr.  F.  said,  if  the  War  Department  had  been 
managed  for  the  past  year  with  more  economy 
than  it  had  been  previously,  he  appealed  to  the 
judgment  of  every  member  of  the  House,  whether 
Its  atfairs  could  have  been  rightly  administered 
heretofore,  seeing  that,  even  in  this  era  o(  economy, 
the  expenditures  had  exceeded  the  appropriations. 
Every  year  the  House  was  presented  with  such  a 
bill  as  this,  for  making  partial  appropriation ;  and 
every  year  the  annual  appropriation  bill  was  put 
oif  to  the  latest  hour.  Last  year,  it  was  almost 
12  o'clock  on  the  last  night  of  the  session,  if  not 
past,  before  it  finally  passed.  Mr.  F.  adverted  to 
the  appropriation  proposed  for  the  Indian  depart- 
ment, for  which  he  intimated  that  he  had  no  great 
partiality.  Last  year,  it  appeared  that  upwards  of 
$300,000  had  been  appropriated  for  this  depart- 
ment, and  now  another  hundred  thousaad  was 
asj^ed  for.  He  wished  to  know  how  this  defici- 
ency arose,  when  the  objects  of  expenditure  were 


failed  of  complete  success.    But  this  also  would  I 
be  subject  to  examination,  and  deduction  from  i 
the  total  estimate  when  the  general  appropriation  ' 
bill  shall  be  finally  acted  on.    Mr.  S.  presented  to 
the  consideration  of  the  House  a  statement  of  the  < 
various  expenditures  that  had  occurred  in  relation  j 
to  the  Indian  department,  showing  the  disburse- 
ments that  had  been  made  from  the  year  1814  to 
the  year  1821,  in  which  the  minimum  expendi- 
ture was  two  hundred  thousand  dollars.   A  greater 
sum  for  the  current  year  w^as  not  contemplated 
by  the  Secretary.     It  was  necessary,  however,  as 
well  for  the  purposes  of  wholesome  economy,  as 
the  preservation  of  national  faith,  that  there  should 
be  no  chasm  or  stoppage  in  the  fulfilment  of  our 
contracts,  or  such  disbursements  as  were  author- 
ized or  direcied  by  our  laws.     The  Indian  agents 
resided  at  a  great  distance  from  this  Government, 
and  a  continuity  of  supplies  was  essential  to  the 
harmony  of  jthe  parties  and  the  good  faith  of  the 
country.     It  would  also  be  recollected  that  this 
item  also  would  be  taken  into  the  account  when 
the  general  appropriation  should  be  under  consid- 
eration.    With  respect  to  the  amount  intended  to 
be  appropriated  for  the  revolutionary  pensioners, 
he  would  observe  that  the  Secretary  oi  War  had 
expected  to  be  enableii  to  pay  their  claims  from 
the  surplus  moneys  of  the  preceding  Year.     But  it 
now  appears  that  there  is  a  deficit  of  four  hundred 
and  fitty-one  thousand  dollars,  that  should  haVe 
been  granted  to  meet  tlie  necessary  disbursements. 
The  consequence   has   therefore   followed,    that, 
from  the  third  of  September,  they  have  been  re- 
fused payment.     The  general  appropriation  bill 
cannot  be  expected  to  be  passed  in  time  to  meet 
their  just  expectations  in  all  the  various  sections  of 
this  country,  on  the  next  serai-annual  day  of  pay- 
ment, viz:  on  the  third  of  March  next.     Unless 
this  anticipation,  therefore,  is  made,  they  will  be 
compelled  to  subsist  for  the  next  half  year  also  on 
private  or  public  charity.     The  winter  had  now 
set  in,  and  he  could  not  but  hope  that  the  war- 
worn soldier  would  be  enabled  to,  sustain  the  win- 
ter's cold  by  the  warm  and  cheering  influence  of 
his  country's  gratitude.   As  it  was  not  in  his  power 
to  foresee  any  reasonable  objection  to  the  appro- 
priations asked  for,  he  hoped  the  committee  would 
find  no  difficulty   in    giving  them  their   cordial 
support. 

Mr.  Tracy  thought  that  when  bills  passed  this 
House,  their  titles  should  correspond  with  the  ob- 
ject they  profess  to  have  in  view.  The  correct 
title  of  this  bill,  as  he  understood  it,  should  have 
been  "  a  bill  to  supply  the  deficiencies  of  appro. 
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specific  and  designated  by  Congress.  Unless  some 
good  reason  was  given  why  the  bill  should  imme- 
diately pass,  he  was  opposed  to  acting,  at  least  on 
this  item  of  it,  for  the  present.  In  proper  time,  he  | 
believed  he  should  be  able  to  show  that  ^reat  part 
of  the  expense  of  this  branch  of  the  service  might 
be  wholly  saved  to  the  United  States. 

Mr.  SMiTH.of  Maryland,  in  replv,  observed  that 
a  great  part  of  the  information  asked  for  by  the 
gentleman  from  New  York,  (Mr.  Tracy,)  would 
be  more  properly  inquired  into  when  the  general " 
appropriation    bill   should   be    under    discussion. 
That  gentleman  had  inquired  whether  the  ad- 
vances now  asked  for  were  included  in  the  gen- 
eral estimate  of  expenses   lor  the  current  year. 
Mr.  S.  said,  he  did  not  know  that  the  estimate 
had  been  completely  made  out — at  any  rate  it  was 
not  before  the  House.     He  could  only  state  his 
opinion  that  they  were,  and  this  for  the  alone  rea- 
son that  such  had  been  l\fe  usual  course  of  pro- 
ceeding.    It  was  sufficient  for  him  to  say,  that 
these  sums  had  been  asked  by  the  Secretary  at 
War,  for  the  purposes  to  which  they  relate.     The 
general  objection  to  appropriations  has  hitherto 
been,  that  they  have  been  loo  late;  that  they  have 
been  introduced  at  a  period  when  it  was  difficult 
to  canvass  and  act  upon  them  advisedly.     The 
objection  now  is,  that  it  is  brought  forward  too 
early.     To  the  objection  that  the  title  of  the  bill 
did  not  disclose  its  true  object,  and  that,  instead 
of  being  intended  for  the  purpose  of  meeting  the 
expenditures  ot  the  present  year,  its  object  was  to 
supply  the  deficit  of  the  last,  Mr.  S.  would  only 
reply  on  this  point,  that  the  Committee  of  Ways 
and  Means  had  taken  for  granted  all  that  the  Sec- 
retary at  War  had  officially  communicated  to  that 
committee  as  true;  and  that  his  letters  do  not  ask 
for  an  appropriation  to  cover  a  previous  deficit, 
but  to  meet  tuture  disbursements.    In  reply  to  the 
gentleman  from  Virginia,  (Mr.  Floyd,)  he  would 
remark,  that  the  gentleman  was  mistaken  in  sup- 
posing that  the  appropriation  asked  for  in  relation 
to  the  Indian  department  had  respect  to  the  Indian 
treaties — that  was  a  matter  by  itself,  and  was  a  sub- 
ject for  separate  and  specific  appropriation.    This, 
which  was  now  asked  for,  had  reference  to  the 
provisions  necessary  for  the  fulfilment  of  trade 
with  the  Indians — to  rations,  articles  to  be  sup- 
plied under  existing  laws,  as  ploughs,  harrows, 
and  other  implements  of  husbandry.     It  was  not 
a  definite  expenditure,  nor  subject  to  definite  limi- 
tation.    The  Secretary  of  War  had  endeavored 
to  define  it,  but  had  hitherto  found  it  impractica- 
ble.   He  had  asked  one  hundred  and  seventy  thou- 
sand dollars  the  last  year  for  the  purpose,  and  only 
one  hundred  thousand  was  granted ;  and  hence,  it 
was  not  extraordinary  if  a  deficit  should  be  found. 
Mr.  Tracy  would  not,  by  anv  means,  be  under- 
stood to  imply  the  remotest  doubt  of  the  veracity 
of  the  Secretary  of  War.     He  had  not  distinctly 
heard  the  communication  from  that  Department 
when  it  was  read  from  the  table,  but  he  had  sup- 
posed, from  the  whole  tenor  of  the  application, 
that  it  was  calculated  rather  to  supply  deficiencies 
of  the  past  than  to  provide  for  the  contingencies 
of  the  future.     And  if  any  thing  were  wanting  to 


lead  him  to  such  a  conclusion,  it  was  fully  sup* 
plied  by  the  remark  of  the  chairman  of  the  Com- 
mittee of  Ways  and  Means,  who  observed,  before 
he  sat  down,  that  only  S100,000  were  appropriated 
by  the  last  Congress  to  supply  a  contingency  that 
required  8170,000,  and  that  hence  a  deficit  of 
870,000  was  necessarily  created.  Mr.  T.  wished 
for  all  the  information  on  the  subject  which  it 
seemed  to  be  in  the  power  of  the  chairman  of  that 
committee  to  impart.  He  was  apprehensive,  from 
the  light  that  had  been  shed  upon  the  subject,  that 
a  deficit  would  be  found  of  a  million  and  a  half, 
and  that  the  appropriations  for  the  current  year 
for  the  War  Department  would  not  fall  short  of 
six  millions.  It  did  not  appear  that  retrenchments 
could  be  made,  and  he  was  desirous  that  no  infor- 
mation should  be  withheld,  and  that,  if  a  loan 
should  become  necessary,  it  might  be  immediately 
made  known. 

Mr.  Cocke  made  some  remarks  on  what  had 
fallen  from  the  chairman  of  the  Committee  of 
Ways  and  Means  in  respect  to  the  proposed  appro- 
priations for  the  Q,uartermaster  General's  depart- 
ment and  the  Revolutionary  pensioners,  and  ex- 
pressed his  opinion  that  there  must  be  some  mis- 
take about  both  these  items.  With  regard  to  the 
proposed  appropriation  for  the  Indian  trade,  he 
asked  whether  any  gentleman  in  the  House  wm 
sufficiently  acquainted  with  the  details  of  this 
subject  to  say,  from  his  otfrn,  knowledge,  whether 
or  not  the  money  asked  for  ought  to  be  appropri- 
ated. Committees  on  the  subject  of  Indian  trade 
and  affairs  had,  indeed,  been  appointed,  but  they 
had  not  reported ;  and  he  thought  it  premature  to 
be  appropriating  the  public  money  until  the  House 
had  satisfactory  information  that  it  was  necessary 
to  appropriate  it.  With  this  view,  Mr.  C.  moved 
that  the  Committee  now  rise,  report  progress,  and 
ask  leave  to  sit  again.  ^ 

A  few  explanatory  remarks  were  made  by 
Messrs.  Smith  and  Buchanan,  which,  upon  the 
motion  before  the  House,  were  intimated  to  be  oat 
of  order.  When  the  question  upon  rising  and  re- 
porting was  put.  and  negatived. 

Mr.  Ro88  had  expected  that,  when  this  bill  was 
taken  up,  it  would  be  examined  and  discussed  by 
sections,  and  the  blanks  filled  in  rotation.  But  the 
general  merits  of  the  bill  had  been  gone  into.  He 
did  not  rise  to  express  any  doubts  or  objections  to 
the  general  features  of  the  bill.  In  respect  to  the 
appropriations  for  the  Quartermaster's  Depart- 
ment, and  the  pay  of  the  officers  and  subsistence 
of  the  army,  he  was  disposed  to  yield  to  the  rea- 
sons that  had  been  already  advanced  in  favor  of 
their  adoption.  In  respect,  however,  to  the  Indian 
department,  he  thought  it  his  duty  to  observe,  thai 
the  House  was  not  sufficiently  acquainted  either 
with  the  extent  or  manner  ot  its  disbursements. 
So  far  as  it  related  to  the  item  of  rations,  he 
thought  it  would  be  found  that  very  unwarranted 
expenditures  had  been  made.  The  difficulty  was, 
that  the  amounts  were  made  up  in  gross,  and  not 
in  detail ;  and,  if  strict  inquiry  should  be  made,  it 
would  be  found  that,  whenever  an  Indian  treaty 
of  any  importance  was  to  be  made,  all  the  inhab* 
itants  of  tne  country  round  about  flocked  to  the 
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place,  and  rations  were  indiscriminately  bestowed, 
as  well  upon  the  whites  as  upon  our  red  brethren 
of  the  forest.  Tables  were  spread  at  which  four 
hundred  of  our  people  would  partaUe  at  once — 
and  this,  too,  under  the  guise  of  conciliating  the 
friendship  of  the  Indians.  What  physical  or 
moral  connexion  there  was  between  a  dinner  by 
the  whites  upon  the  bounty  of  the  Treasury,  and 
the  conciliation  of  Indian  friendship,  it  might  be 
difficult  to  comprehend,  but  thi?  he  could  say,  that 
it  resulted  in  a  very  serious  addition  to  the  expen- 
diture^of  the  Indian  department.  Great  complaint 
had  been  made,  and  he  was  inclined  to  believe  that 
these  rations  were  more  expensive  to  the  Govern- 
ment than  the  items  of  ploughs  and  harrows.  Nor 
was  this  the  only  complaint  that  had  been  made. 
It  had  been  said  that  the  drafts  for  these  hospital- 
ities were  made  upon  the  Treasury  in  available 
funds — that  the  agents  pocketed  the  premium  or 
difference  between  the  standard  medium  of  Phila- 
delphia and  the  depreciated  currency  of  the  West, 
and  that  the  public  suffered  no  inconsiderable  lo&s 
at  both  ends  of  the  expenditure.  At  all  events  he 
thought  it  a  matter  deserving  of  examination,  for 
it  was  very  apparent  that  it  was  a  department 
susceptible  of  great  abuse. 

Mr.  Smith  concurred  fully  in  the  sentiments 
generally  advanced  by  the  gentleman  who  had 
just  sat  down.  It  would  not  be  lost  sight  of,  how-  j 
ever,  that  the  appropjiation  asked  for  was  not  to  ! 
cover  a  deficit,  but  to  meet  impending  demands. 
Mr.  S.  referre<i  to  the  letter  of  the  Secretary  of 
War  on  the  table,  and  remarked  that  whatever 
deficit  had  occurred,  or  from  whatever  cause  it 
might  have  arisen,  was  not  now  a  proper  object  of 
inquiry.  It  would  become  a  suitable  topic  of  dis- 
cussion when  the  general  appropriation  bill  should 
pass  in  review.  Mr.  S.  then  adverted  to  a  mis- 
apprehension of  his  remarks  which  the  gentleman 
from  Tennessee  (Mr.  Cocke)  had  made  in  relation 
to  the  Paymaster's  department,  and  contended 
that,  so  far  as  related  to  the  subject  of  revolution- 
ary pensions,  he  was  fully  borne  out  by  the  letter 
from  the  Secretary  of  War.  If  he  could  foresee 
any  possible  injury  that  could  accrue  from  the  pas- 
sage of  the  bill  he  would  not  insist  upon  it — but 
believing  as  he  did  that  both  the  interest  and  the 
credit  of  the  country  required  its  adoption,  he 
hoped  it  would  be  passed  without  needless  delay. 

Mr.  Floyd  submitted  a  few  remarks  in  reply, 
which  were  not  distinctly  heard — when  the  ques- 
tion was  taken  on  filling  the  blank,  in  relation  to 
the  Quartermasters  department,  with  the  sum  of 
§150,000,  and  carried. 

Mr.  Smith  moved  to  fill  the  blank  for  the  cur- 
rent expenses  of  the  Indian  department,  with  the 
sum  of  8100,01)0. 

Mr.  Trlmble  moved  to  strike  out  the  Sth  and 
9th  lines  of  the  bill,  containing  a  provision  for  that 
department.  He  admitted  the  expediency  of  the 
appropriations  asked  for  in  relation  to  the  other 
departments,  and  expressed  his  belief  that  economy 
and  justice  required  them.  But,  in  relation  to  the 
Indian  department,  he  thought  it  stood  upon  a 
different  ground.  The  bill  professed  to  have  rela- 
tion to  current  expenses — and  it  was  in  that  point 


of  view  that  he  should  oppose  it.  If  it  had  refer- 
ence only  to  the  past,  and  was  a.sked  for  merely  to 
make  up  arrearages,  he  should  cheerfully  give  it 
his  assent.  But  it  was  notorious  that  the  system 
heretofore  practised  upon  in  relation  to  our  Indian 
affairs  was  by  no  means  universally  approved.  A 
plan  was  now  agitated  to  alter  it,  which  he  hoped 
would  prevail ;  but,  if  this  appropriation  is  made, 
it  goes  to  continue,  ratify,  and  confirm  the  present 
system,  and  perhaps  commit  us  against  any  subse- 
quent alteration.  If  it  was  asked  for  a  deficit,  he 
would  vote  for  it ;  but  he  could  not  lend  his  sanc- 
tion to  the  continuation  of  a  system  that  he  be- 
lieved to  be  pernicious. 

Mr.  Chambers  hoped  the  motion  would  prevail. 
He  was  disposed  to  carry  on  the  operations  of 
Government,  but  was  not  willing  to  vote  for  the 
appropriation  of  §100,000,  until  he  could  distinctly 
see  to  what  purpose  it  was  to  be  applied.  Under 
the  title  of  a  partial  appropriation,  we  were  now 
called  upon  to  vote  for  a  sum  adequate  to  a  whole 
annual  exj)enditure.  He  hoped  the  House  would 
take  the  subject  of  the  Indian  department  into 
serious  and  deliberate  consideration  ;  and  with  that 
view  he  would  move  that  the  Committee  rise  and 
report  progress. 

The  question  was  taken  thereupon,  and  nega- 
tived. 

Mr.  Wood  remarked,  that  the  Indian  system 
continues  only  to  the  second  day  of  June  next,  as 
would  appear  if  the  gentleman  from  Ohio  had 
adverted  lo  the  law  upon  the  subject.  The  reason, 
therefore,  which  had  been  urged,  inevitably  failed ; 
for  no  anticipated  appropriation  now  to  be  made 
could  commit,  sanction,  or  in  any  way  continue  or 
affect  the  system  after  the  2d  of  June.  Mr.  W. 
believed  some  alteration  was  necessary  in  the  sys- 
tem, but  this  was  not  the  proper  time  or  place,  in 
which  to  discuss  that  question.  He  thought  the 
appropriation  was  necessary  to  meet  the  expendi- 
tures that  had  been  already  authorized. 

Mr.  Tri.mble  observed,  that  it  made  no  differ- 
ence whether  the  system  expired  on  the  2d  of  June 
or  the  2d  of  doomsday.  The  fact  was,  it  was  evi- 
dent that  §70,000  were  wanted  for  arrearages,  and 
he  was  willing  to  give  it ;  but  he  was  not  willing 
to  fasten  upon  us  a  system  that  was  pregnant  with 
incalculable  mischief. 

Mr.  S.MITH  replied  at  some  length  in  explana- 
tion. 

I  Mr.  Wright  expressed  his  confidence  in  the  re- 
spective departments  of  the  Government,  and  did 
not  believe  they  would  ask  for  more  extensive  ap- 
propriations than  were  neces.sary  for  the  public 
credit  and  advantage.  If  the  call  was  not  met, 
how  were  the  Indian  treaties  to  be  fulfilled?  He 
was  not  in  favor  of  the  missionary  system.  When 
I  the  Supreme  Ruler  of  the  Universe  placed  the  sav- 
I  ages  where  we  find  them,  he  put  the  great  law  of 
nature  in  their  hearts.  But,  if  this  appropriation 
was  withheld — if  the  annuities  were  unpaid — what 
would  prevent  the  savages  from  taking  the  lives 
of  our  people  on  the  frontiers,  for  this  violation  of 
the  public  faith  7 

The  question  was  then  taken  on  filling  the  blank 


with  the  sum  of  one  handred  thouMnd  dollars,  as 
proposed  by  the  committee,  and  carried. 

Mr.  Trimblb  moved  to  amend  the  bill  by  strik- 
ing out  that  part  of  the  section  relating  to  the  In- 
dian department  which  follows  the  word  "  for,"  and 
including  to  "  current  expenses,"  and  to  insert,  in 
lieu  thereof,  the  words  "arrearages  of  the  Indian 
department  for  1821,  seventy  thousand  dollars." 

Mr.  Smith  opposed  the  motion.  He  thought 
it  was  well,  in  making  an  appropriation,  to  con- 
fine ourselves  to  what  was  asted.  The  Secretary 
of  War  had  asked  for  an  appropriation  to  carry 
into  effect  existing  treaties  for  the  year  to  come, 
and  not  to  supply  deficiencies  for  the  year  that  is 
past.  The  gentleman  from  Kentucky  (Mr.  Tri.m- 
ble) proposes  to  deny  him  what  he  asks,  and  to 
give  him  what  he  does  not  ask. 

The  question  was  then  taken,  and  the  motion 
negatived. 

Mr.  S.MITH  then  propa^^ed  to  fill  the  blank  for 
the  pay  of  the  army,  and  subsistence  of  the  officers, 
with  tne  sum  of  three  hundred  thousand  dollars, 
which  was  put  and  carried. 

Mr.  Smith  also  proposed  to  fill  the  blank  for  the 
deficit  in  the  appropriation  for  Revolutionary  pen- 
sions with  the  sum  of  §451,886  57,  which  was  put 
and  carried;  and  thereupon  the  Committee  rose 
and  reported  the  bill  as  amended  to  the  House. 

In  the  House,  the  question  of  concurrence  was 
taken  on  all  the  provisions  of  the  bill  (except  that 
which  provides  for  the  Indian  department  one  hun- 
dred thousand  dollars,  which,  on  motion  of  Mr. 
Ross,  was  not  included)  and  carried. 

Mr.  Ross  moved  that  the  question  of  concur- 
rence, so  far  as  it  related  to  the  appropriation  for  the 
Indian  department,  be  taken  by  yeas  and  nays. 

The  motion  was  agreed  to,  but,  before  the  ques- 
tion was  put,  the  House  adjourned. 


Friday,  January  4. 

Mr.  Lathrop,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  to  whom  the  subject  had 
been  referred,  reported  a  bill  to  continue  m  force 
"An  act  declaring  the  assent  of  Congress  to  certain 
acts  of  the  States  of  Maryland  and  Georgia  ;" 
which  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  Thaddeus.Mayhew,  accompanied  by  a  bill 
for  his  relief;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  whom  was  referred  the  petition  of  Daniel 
B.  Dash,  reported  a  bill  for  the  relief  of  the  rep- 
resentatives of  John  B.  Dash  ;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

On  motion  of  Mr.  Alexanheb  Smyth,  the 
Committee  on  Pensions  and  Revolutionary  Claims 
were  instructed  to  inquire  into  the  expediency  of 
increasing  the  pension  of  William  Fields,  a  soldier 
who  was  wounded  in  the  war  of  the  Revolution. 

The  Committee  on  the  Judiciary,  who  were 
instructed,  by  resolution  of  the  6th  ultimo,  "  to 


inquire  into  the  expediency  of  further  providing 
by  law  for  the  prevention  of  duels  among  persons 
employed  in  the  civil,  military,  and  naval  service 
of  the  United  States,"  were  discharged^ from  the 
further  consideration  thereof,  and  the  resolution 
was  laid  on  the  table. 

Mr.  Baldwin,  from  the  Committee  of  Manufac- 
tures, to  whom  was  referred  so  much  of  the  Pres- 
ident's Message  as  relates  to  manufactures,  and 
the  promotion  o£  the  national  industry,  reported, 
as  he  stated,  by  instruction  of  a  majority  of  that 
committee,  the  following  resolve: 

Resolved,  That  it  is  inexpedient  at  this  time  to 
legislate  on  this  eulijccU" 

And  the  resolve  was  ordered  to  lie  on  the  table* 
On  motion  of  Mr.  Butler,  the  Committee  of 
Ways  and  Means  were  instructed  to  consider  the 
expediency  of  changing  the  duties  on  all  kinds  of 
paper  imported,  from  ad  valorem  to  specific  duties. 
Mr.  Metcalfe  submitted  the  following  resolu- 
tion viz: 

Retolved,  That  the  President  of  the  United  8uie« 
be  requested  to  submit  to  this  House  any  information 
which  he  may  have  of  the  condition  of  the  aeveral 
Indian  tribes  within  the  United  Statei,  and  the  pro- 
greas  of  the  measures  hitherto  devised  and  pursued  for 
their  civilization. 

The  resolution  was  ordered  to  lie  on  the  table 
for  one  day. 

The  resolution  moved  by  Mr.  Cushman  on  the 
28th  ultimo,  for  directing  the  Committee  on  Rev- 
olutionary Pensions  to  revise  the  pension  law  of 
March  18,  1818,  or  of  so  modifying  it,  "  that,  by 
lessening  the  quantum  of  bounty  to  individuals  its 
provisions  may  be  extended  to  certain  descriptions 
of  Revolutionary  soldiers  in  reduced  and  necessi- 
tous circumstances,  though  not  absolutely  depend- 
ent on  public  or  private  charity,"  was,  on  his 
motion,  taken  up  and  agreed  to. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  viz:  "An  act  for  the  relief  of  the  legal  rep- 
resentatives of  Manuel  and  Isaac  Monsanto,  de- 
feased ;"  and  "An  act  for  the  relief  of  John 
Holmes."  The  Senate,  have  also  passed  a  resolu- 
tion for  the  appointment  of  a  committee,  jointly 
with  one  to  be  appointed  on  the  part  of  the  House 
of  Representatives,  to  revise  the  rules  and  orders 
by  which  the  business  between  the  two  Houses 
shall  be  regulated,  and  they  have  appointed  a  com- 
mittee on  their  part ;  in  which  bills  and  resolution 
they  ask  the  concurrence  of  this  House. 

Mr.  Blair  submitted  the  following  resolution  : 
Resolved,  That  the  President  of  the  United  Sutes 
be  requested  to  cauae  to  be  laid   before  this  House  a 
statement  of  the  whole  number  of  commissions  of 
bankruptcy  which  have  been  taken  out  in  the  districts 
j  of  Virginia,  Maryland,  Pennsylvania,  and  New  York, 
under  the  act  passed  the  4th  day  of  April,  1800,  "  to 
j  establish   an   uniform   system   of  bankruptcy    in  the 
I  United  States  ;"  the  number  of  those  caaea  in  which  • 
(  full    settlement  has  been  effected  ;  the  dividends  re- 
ceived by  the  creditors,  and  the  amoant  of  the  expensea 
under  each  commission. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day  under  the  rule. 
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Examination  of  Land  OjUes. 


January,  1822. 


The  Speaker  presented  to  the  House  a  com- 
muoication  from  the  Secretary  of  the  Treasury, 
containing  a  report  from  the  Director  of  the  Mint ; 
which  was  ordered  to  be  printed  and  laid  on  the 
table.    ' 

The  Speaker  also  presented  to  the  House  a 
communication  from  the  Treasury  Department, 
relative  to  sick  and  disabled  seamen  ;  which  was 
referred  to  the  Committee  on  Commerce,  and  or- 
dered to  be  printed. 

EXAMINATION  OF  LAND  OFFICES.  * 


\ 


The  Yellowing  resolution,  moved  yesterday  by 
Mr.  Cook,  of  Illinois,  being  under  consideration : 
•  Raohed,  Th»t  the  SecreUrj  of  the  Trewury  be  di- 
rected to  report  to  thia  House  the  manner  in  which 
the  several  Und  office*  of  the  United  States  \Vere  ex- 
amined prior  to  the  Ist  day  of  January,  1818 ;  the 
names  and  places  of  residence  of  the  persons  by  whom 
such  examinations  were  made,  the  respective  compen- 
sations allowed  to  each  individual  so  employed,  and  the 
whole  expense  thereof  to  the  United  States. 

And,  also,  that  he  report  the  manner  in  which  the 
same  duty  has  been  performed  since  the  said  Ist  day 
of  January,  1818 — together  with  the  names,  profes- 
sions, arid  sutions,  and  place  of  residence,  of  the  per- 
sons who  have  beeir»ppointed  to  make  such  examina- 
tions ;  wh^t   offices  each  was  appointed  to  examine, 
the  reports  made  by  each,  the  accounU  presented  for 
their  respective  services,  the  amount  of  money  allowed 
to,  or   drawn,  or  retained,  by  each  of  them  ;  whether 
any  of  them  have,  during  the  said  period,  been  allowed 
-or  received  any  other  compensation  from  the  Govern- 
ment—if  so,  how  much,  and  for  what  service  rendered 
or  duty  performed — and  whether  some  plan  may  not 
be  devited  whereby  the  same  duty  may  be  performed 
with  equal  advantage  and  less  expense  to  the  Govern- 
ment. 

An  inquiry  being  made  of  the  mover  by  Mr. 
Cocke,  as  to  the  scope  and  object  of  it — 

Mr.  Cook  said  it  would  be  seen,  by  the  latter 
clause  of  the  resolution,  that  he  was  desirous  of 
ascertaining  whether  some  mode  might  not  be 
adopted,  whereby  the  annual  examination  required 
to  be  made  into  the  condition  of  the  several  land 
offices  of  the  United  States  might  be  effected,  at 
a  cheaper  rate  than  at, present,  without  injury  to 
the  Government. 

He  understood,  that,  about  the  period  stated  in  the 
resolution,  1818,  there  had  been  a  material  change 
'  made  in  the   mode  of  examination;    that,  prior 
to  that  period,  the  course  pursued  was  to  appoint 
some  intelligent  and  discreet  person  in  the  vicinity 
of  each  office,  to  perform  that  service,  and  to  pay 
them  for  the  time  actually  employed  in  performing 
it.     But,  subsequent  to  that  time,  individuals  had 
been  appointed  to  go  from  this  city  and   other 
places,  to  as  many  of  the  land  offices  as  the  Secre- 
■  tary  of  the  Treasury  might  choose  to  assign  to 
J.  them,  receiving  therefor  a  compensation  fixed  at  his 
pleasure.     The  ftrsi  plan,  he  understood,  prevailed 
^  until  about  the  period  he  had  stated,  though,  as  to 
.  the  precise  time  of  the  change,  he  might  be  mis- 
taken.    Under  that  plan,  the  officers,  not  knowing 
when  they  were  to  be  called  upon,  were  necessarily 
.  required  to  be  in  readiness,  at  all  times,  to  make  a 
fair  exhibition  of  their  books,  and  the  money  on 


hand,  and  the  delinquencies  of  those  officers  pre- 
vious to  that  period,  he  understood,  were  far  less, 
in  proportion  to  the  length  of  time,  ihan  they  had 
been  since.    Under  the  new  system,  they  were 
generally  apprized  of  the  approach  of  the  examiner, 
and  had  opportunity,  if  they  had  address  to  accom- 
plish it,  to  borrow  money,  either  from  banks  or 
friends,  to  show  merely,  and  thereby  to  avoid  de- 
tection of  delinquency.     To  enable   the  House, 
therefore,  to  determine  on  what  plan  was  neces- 
sary to  be  adopted  on  this  subject,  it  was  highly 
proper  to  be  apprized  of  the  course  pursued  hereto- 
fore ;  and  this  could  only  be  done  by  a  report  to 
that  effect  from  the  Treasury  Department     That 
the  Government  had  sustained  great  losses  by  the 
delinquency  of  its  officers,  was  well  known  to  all 
who  had  attended  to  the  official  reports  on  that 
subject;    and,   if   a   practical   remedy  could   be 
adopted,  it  was  high  time  to  do  it.     Mr.  Cook  said 
it  was  true,  the  resolution  called  for  inforrnation 
which  did  not  seem  to  be  embraced  within  the 
scope  of  that  particular  object.     But,  if  fame  had 
spoken   truly,  there  was   information  connected 
with  the  course  recently  pursued  by  the  Treasury 
Department,  which  had  a  serious  bearing  upon  the 
best  interests  of  this  country,  in  apolitical  point  of 
view.    The  Constitution  ofthe  country  had  wisely 
provided,  that  no  member  of  Congress,  during  his 
membership,  should  hold  any  office  under  the  Gov- 
ernment of  the  United  States.     The  Executive 
conferred  appointments,  and,  if  members  of  Con- 
gress could,  during  their  continuance  to  hold  their 
seats,  hold  such  offices,  it  was  plainly  foreseen,  that 
the  Executive  might  surround  himself  by  a  swarm 
of  office  holders,  and  thus  destroy  their  virtue,  in- 
dependence, and  fidelity ;  and  that  the  rights  ol 


the  people  might  thus  be  sacrificed  at  the  pleasure 
of  the  Executive.     In  addition  to  this  Constitu- 
tional bulwark  thrown  around  the  representatives 
of  the  people,  there  was  a  law  which  had  been  on 
the  statute  book  since  the  year  1808,  which  forbids 
any  member  of  Congress  from  either  directly  or 
indirectly  entering  into  contracts  with  the  Govern- 
ment or  any  of  its  officers,  and  declares  that,  upon 
conviction  thereof,  he  shall  be  adjudged  guilty  ot 
a  high  misdemeanor,  be  subject  to  a  fine  of  three 
thousand  dollars,  and    bound   also  to  refund   all 
money  received   under  such   contract.     Thus  it 
would  be  seen  that  a  member  of  Congress  under 
the  Constitution  could  not  hold  the  office  of  post- 
master in  the  most  petty  village  in  the  country, 
nor  even  contract,  where  the  door  to  fair  coinpe- 
tition  in  bidding  was  open,  to  carry  the  mail  to 
such   petty  office.     But  neither  the  Constitution, 
the  spirit  of  the  lawreferred  to,  which  denounces  the 
officer  of  Government  giving  such  contracts  guilty 
of  a  high  misdemeanor,  and  subject  to  the  same 
penalty  of  three  thousand  dollars,  nor  any  principle 
of  official  delicacy,  or  respect  for  the  public  senti- 
ment of  the  nation,  had  been  sufficiently  operative 
upon  the  Secretary  of  the  Treasury  to  prevent  the 
appointment  of  a  member  of  Congress  to  examine 
those  offices  during  the  past  year.     He  said  that 
it  was  not  for  him  to  say  that  in  making  the  ap- 
pointment, with  the  right  to  fix  the  compensation 
as  he  pleased,  there  had  been  a  violation  of  the 
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letter  eitht  r  of  the  Constitution  or  the  statute  he  [  character,  and  taken  another  which  be  would  not 
bad  meat  ioned  ;  but  it  was  his  right  to  say,  and  j  name  in  this  House.  It  was  remarkable,  as  well 
he  did  it  with  freedom,  that  it  was  time  to  legis-  '■  on  the  other  side  of  the  Atlantic  as  on  this,  that 
iate  furthi  ^r  for  the  protection  of  the  purity  and  i  a  general  suspicion  had  gone  abroad  that  the  De- 
independc  ace  of  Congress,  if  there  had  not  been  a  partment  which  emphatically  holds  the  purse- 
violation 
might  be 

the  subjec  t   before  Congress,  as  it  was  generally 

at   the  appointment   to  which   he  al- 

in  the  State  he  represented  ;    but,  he 


at  least  of  their  spirit.  He  said  it  .  strings  of  the  nation,  was  more  remiss  than  any 
onsidered  as  improper  in  him  to  bring  .  other  in  guarding  the  expenditures  of  its  subordi- 
t   before  Congress,  as 


nate  agents ;  and,  if  it  should   be  generally  and 
universally  understood,  that  the  body  whose  duty 
it  is  to  guard  the   public  treasury  from   wasteful 
f  he  was  right  in  his  opinion,  that  in    expenditure,  had  aluindoned  their  trust  to  a  blind 
e  appointment,  the  State  was  reflected  i  confidence  in  the  dispensers  of  the  public  patron- 
prejudice,  delicate  and  painful  as  the    age,  they  must  immediately  and  ju.stly  lose  all  the 

confidence  of  the  community.  He  bad  heard 
yesterday,  with  astoni.shment,  a  proposition  to  uxr- 
render  inquiry  to  a  confidence  in  the  integrity  and 
ability  of  the  officer  who  had  made  the  requisition. 
When  this  House  should  be  disposed  to  become  a 
mere  chamber,  in  which  to  register,  not  Presiden- 
e  rights  and  interests  of  the  people,  which  !  tial,  but  Departmental  decrees,  it  would  be  uaim- 
fided  to  Congress  by  the  Constitution,  I  portant  whether  the  members  of  this  House  pro- 
o  a  body  of  men  free  from  all  infltience  i  fessed  to  represent  individually  thirty-five  thou- 
sand freemen,  or  collectively  the  single  bocoogh 
of  Old  Sarum.  This  proceeding,  he  said,  waa  to 
him  unprecedented.  He  had  l^n  himself  once 
personally  acquainted  with  the  proceedings  of  the 
Comniittee  of  Ways  and  Means,  and  he  had  him- 
sdf  brought  in  many  bills  to  make  partial  appro- 
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observed, 

accepting   the  appointment,  the  State  was  reflected 
upon  to  It      .    .  '  '  '       '"^  '  -    .L- 

task  was,     he  considered   it  his  duty,  more  than 
that  of  4C  y  other  member,  to  bring  it  before  the 
House.     ]  le  knew  improper  motives  were  often 
assigned  i  vhere  they  did  not  exist,  but  in  this  case 
he  was  w  .Uing  his  motives  should  be  judged  of  by 
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It  of  meriting  their  confidence  and  ap- 
With  this  brief  explanation,  he  hoped 
tion  would  be  adopted, 
observations  were  made  by  Mr.  Haroin 
if  the  resolution,  when  it  was  agreed  to 
•pposition. 

IILITARY  APPR0PRI.\TI0N8. 

ouse,  on  motion  of  Mr.  S.mith,  of  Mary- 
1  agreed  tu  take  into  consideration  the 
d  business  of  yesterday — (the  bill  for 
a  partial  appropriation  for  the  military 
f  1822,  Ac.) 

RACY  moved  to  reconsider  the  motion  to 
e  the  question  of  the  appropriation  for 
tan  department  by  ayes  and  noes — he 
oted  in  the  affirmative  on  that  question. 
peaker  decided  the  motion  to  be  out  ol" 


priaiions — no,  he  said,  not  many  of  them  ;  for 
the  business  had  been  in  those  days  so  conducted 
as  not  to  leave  much  room  for  them  ;  but  he  iad 
brought  in  such  bills,  and  supported  them  too,  and 
he  would  again  support  such  bills  when  they  were 
neces.sary.  He  would  give  to  the  Governinent 
his  conndence  where  confidence  was  necessary, 
and  he  would  not  give  it  to  the  Government,  nor 
to  any  one.  further  than  that,  unless  to  his  bosom 
friend.  But  there  was  a  wide  difference,  Mr.  R. 
said,  between  voting  for  an  advance  for  the  ser- 

voting  for  the  same 


vice  of  the  current  year,  and 
e  number  of  twenty-eight  (voting  for  the  I  sum  to  cover  a  deficiency  for  the  past  year,  under 
•tion)  not  constituting  a  majority  within  I  cover  of  an  advance  for  the  present  year,  dice,  dec. 

j  He  wished   this  bill  to  be  recommitted,  that  the 
.^RACY  suggested    that   in   the   preceding  |  appropriation  might  be  put  on  its  proper  footing, 


m  a  similar  case  that 
was  a  majority  pro 


s  It   had  decided 
ity  for  this  purpose 
which  authorized  a  reconsideration. 
)PEaker  adhered  to  his  decision ;  to  which 
acY  yielded. 

Ianoolph  moved  to  recommit  the  bill  to 
littee  of  the  whole  House,  with  a  view  to 
to  maturer  discussion  and  review  the  un- 
appropriation  that  had  been  asked  for  by 
retary  of  War.  Unreasonable  jealousy  ot 
ecutive  Grovernment,  he  observed,  often 
le  opposite  extreme,  and  to  a  blind  confi- 
1  the  governing  power.  From  this  Jeal- 
ousy, ai  id  that  confidence,  he  professed  himself  to 
be  equa  lly  free;  and  he  believed  that  this  House, 
also,  w:  IS  as  free  from  unreasonable  jealousy,,  as 
any  re]  )resentative  body  ought  to  be.  In  fact, 
jealous  y  in  public  life,  was  like  that  same  green- 
eyed  p  assion  in  the  domestic  circle,  which  pois- 
oned u  le  source  of  all  social  happiness.  It  was 
extraor  dinary,  but  yet  apparent,  that  the  case  had 
occurn    d  in  which  confidence  had  lost  its  true 


dec.  Whilst  I  am  up,  said  Mr.  R.,  I  will  tnake 
one  more  remark :  That,  by  the  best  estimate  I 
am  able  to  make,  and  that  estimate  has  been  for- 
tified by  what  has  fallen  from  others  in  the  course 
of  this  debate,  these  Indians  cost  us,  on  the  system 
of  civilization  and  conciliation,  rather  more  than 
if  they  were  black,  and  our  property,  and  work- 
ing on  our  estates  for  our  benefits.  And  this,  Mr. 
R.  suggested,  without  reciprocity ;  for  though  the 
master  be  bound  for  the  whole  expense  of  food 
and  raiment  for  his  servant,  he  is  entitled  to  his 
services  in  return.  The  United  States,  Mr.  R. 
said,  he  thought,  ought  not  to  be  expected  wholly 
to  clothe  and  feed  these  people;  they  ought  at 
least  to  do  some  little  for  themselves.  One  more 
remark  he  would  make:  It  was  astonishing,  he 
said,  what  a  fondness  the  people  of  the  frontier 
had  for  having  their  throats  cut.  A  gentleman 
had  yesterday  told  the^House,  that  this  money  for 
the  Indian  department  was  to  be  appropriated  to 
prevent  those  people  from  having  their  throats  cut. 
But  what  did  the  Representatives  of  the  frontier 
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people  in  this  House  say?  Why,  that  they  had 
rather  not  have  the  revenue  applied  for  their  re- 
lief; they  deprecate  your  protection,  said  Mr.  R., 
and  endeavor  to  stave  off  your  defence  of  them. 
The  question  on  recommitment  of  this  bill  to 
a  Committee  of  the  Whole,  was  then  put  and 
carried ;  and  then 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
House  immediately  resolved  into  a  Committee  of 
the  Whole  on  said  bill. 

Mr.  Chambers  moved  to  insert,  after  the  words 
"for  the  current  expenses  of  the  Indian  depart- 
ment," the  words  "  including  a  deficit  of  §70,000 
of  the  appropriation  for  that  object  m  the  year 
1821"— «100,000. 

Mr.  Smith  remarked  that  the  adoption  of  this 
amendment  would  save  the  Committee  of  Ways 
and  Means  a  great  deal  of  trouble.     Mr.  S.  then 
recurred  to  the  letter  of  the  Secretary  of  War  to 
show  that  the  amount  asked  for,  however  conve- 
nient It  might  be  to  cover  a  deficit,  was  not  soli- 
cited for  that  purpose.     If  the  House  should  feel  ; 
that  they  were  sufficiently  informed  on  the  sub-  j 
ject  to  justify  an  unsolicited  appropriation  he  did 
not  feel  inclined  to  oppose  it,  especially  as  he  be- 
lieved it  would  be  faithfully  applied,  if  applied  at 
all.    Mr.  S.  then  took  a  general  view  of  the  sit- 
uation of  our  Indian  affairs,  in  relation  to  the 
several  subjects  of  annuities,  trade,  civilization, 
&c.,  and  showed  that  the  bill  under  consideration 
was  not  affected  by  them,  its  object  being  totally  . 
dissimilar  and  distinct.     An  important  item  in  | 
this  disbursement  appeared  to  be  the  rations  that 
were  furnished  in  making  the  Indian  treaties,  as 
Eluded  to  yesterday  by  the  gentleman  from  Ohio,  | 
(Mr.    Ross,)      The   Secretary   of  War   had   en-  ; 
deavorcd  to  control  this  expenditure.     But  his  ef-  i 
forts  had  not  hitherto  been  successful.     During  i 
the  administration  of  Mr.  Jefferson  those  expenses 
had  been  kept  within  proper  bounds.     After  his 
retirement  the  expenses  of^  the  Department  were 
increased,  from  time  to  time,  and  it  now  required 
time  and  effort  to  eradicate  the  evil.     It  was  al- 
ways a  work  of  more  difficulty  to  retrench  than 
to  disburse.     But  there  was  every  reason  to  believe 
that  every  effort  was  made  to  reduce  the  expenses 
of  this  Department,  that  was  consistent  with  the 
proper  maintenance  of  the  national   faith.     He 
believed  there  was  no  objection  in  Congress,  or  in 
the  Departments,  and  certainly  not  in  the  Conri- 
mittee  of  Ways  and  Means,  to  reduce  the  public 
expenditure  so  far  as  might  be  consistent  with  the 
puolic  service. 

Mr.  Floyd  hoped  the  motion  would  prevail. 
The  time  was  when  the  very  name  of  Indian  gave 
him  great  alarm.  Whtn  he  came  here,  he  hoped 
he  should  be  freed  from  that  trepidation  ;  but  it 
haunted  him  still.  The  disbursement  proposed 
was  for  the  preservation  of  a  contingent  fund,  out 
of  which  were  to  be  paid  Indian  storekeeepers,  In- 
dian agents,  rations,  and  he  knew  not  what  else ; 
bat  it  was  a  reservoir  for  every  thing  that  was  not 
particularly  provided  for  by  a  specific  appropria- 
tioa.  It  was,  certainly,  a  very  convenient  method 
of  disbursement;  for,  unlike  our  diplomatic  rela- 
tions with  France  and  England,  whose  civiliza- 


tion did  not  require  these  extraordinary  contingent 
provisions,  our  Red  brethren,  who  roamed  through 
the  forest  in  quest,  not  of  their  daily  bread,  (for 
they  had  none,)  but  of  their  daily  meat,  became 
the  occasion  of  a  greater  draught  upon  the  public 
treasury  than  all  our  diplomatic   intercourse  with 
the  two  most  prominent  Governments  in  the  east- 
ern world.     When  the  abracadabra  of  the  Secre- 
tary of  War  comes  hert-,  we  are  left  as  much  at  a 
loss  after  it  is  read  at  the  table  as  before,  whether 
we  are  called  upon  to  make  an  appropriation  or 
to  supply  a  deficit.     The  last  year  §170,000  were 
asked  for  this  department,  and  only  §100,000  grant- 
ed ;  and  he  hoped  that  such  a  firm  course  would 
1  be  taken  in  regard  to  the  subject,  that,  hereafter, 
i  when  a  limited  appropriation  is  made,  our  agents 
I  shall  know  they  are  not  at  liberty  to  spend  a  dollar 
I  beyond  the  amount  that  is  appropriated.     If  a  sub- 
servient supply  of  deficits  is  granted  from  time  to 
time,  as  the  departments  think  proper  to  reouirc,  it 
was  utterly  in  vain  to  talk  of  specific  or  limited 
1  appropriations.     At  all  events,  if  they  do  expend 
j  more  than  they  are  authorized,  it  ought  to  be  par- 
ticularly shown  how,  and  in  what  manner,  that 
money  was  disbursed  ;  and  he  believed,  if  such  an 
examination  were  had,  it  would  be  found  that 
many  agents  were  employed  of  which  Congress 
had  no  idea. 

Mr.  Woodson  remarked  that  he  was  not  suffi- 
ciently advanced  in  life  to  be  able  to  retrace  by 
personal  recollection  the  various  occurrences  that 
I  had  taken  place  in  relation  to  our  Indian  affairs. 
It  was,  however,  a  matter  of  deep  concern  to  the 
people  of  the  West.     They  knew  ful|  well,  and 
I  bitter  experience  had  taught  them,  during  the  last 
'  war,  the  relentless  character  of  savage  passion. 
i  Much  had  been  done  to  remove  the  barbarity  of 
I  the  Indian  character.     It  wa.«s,  matter  of  regret, 
however,  that  it  had  be^n  ineffectual ;  and,  it  all 
that  had  been  done  could  not  soften  their  flinty 
minds,  it  was  necessary  to  use  some  caution,  at 
least,  as  to  further  expenditures.     In  being  called 
upon  to  appropriate,  he  felt  that  he  could  not  be 
justified,  unless  the  disbursement  was  clearly  au- 
thorized by  an  existing  law.     It  should,  also,  be 
shown  to  what  particular  purpose  the  expenditure 
was  destined.     He  should  not  be  satisfied  without 
the  explanation,  nor  without  prettv  clear  proof 
tliaf  we  wore  enabled  to  make  it  without  violating 
our  other  engagements,  and  trenching  upon  other 
expenditures,  that  were  of  more  imperious  neces- 
sity.    We  had  other  important  objects  of  expendi- 
ture, that  would  go  far  to  exhaust  our  revenues. 
And  was  it  the  intention  of  gentlemen  to  lessen 
the  Navy  ?    Did  they  intend  once  more  to  razee  the 
Army?     His  principal  objection,  however,  was, 
that  the  object  of  the  appropriation  was  neither  ex- 
plicit nor  defined.     It  was  now  in  contemplation 
to  alter  our  system  in  relation  to  the  Indian  de- 

Eartment.  He  hoped  that  purpose  would  prevail, 
le  was  willing  to  vote  for  §70,000  to  cover  the 
Mst,  and  to  extend  it  to  §100,000  if  necessary. 
But  he  could  not  consent  to  a  measure  that  should 
commit  us  to  the  continuance  of  the  existing  policy, 
which  contributed  neither  to  the  honor  nor  to  the 
interest  of  the  Grovernment. 
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Mr. TsAcropposed theamendment.  Bethought, 
to  use  a  homely  and  familiar  phrase,  it  was  jump- 
ing out  of  the  frying-pan  into  the  fire.  He  would 
not  vote  for  an  appropriation  to  supply  an  excess  of 
which  he  knew  nothing.  It  was  already  apparent, 
by  the  statement  of  the  chairman  of  the  Com- 
mittee of  Ways  and  Means,  this  morning,  that, 
instead  of  §100,000  as  the  sum  granted  for  this 
purpose  the  last  year,  the  sum  of  §130,000  had 
been  actually  applied  to  that  department.  A  mis- 
take of  §30,000  had  evidently  occurred.  We  were, 
therefore,  in  the  dark,  and  before  we  admitted  the 
recommendations  of  the  Secretary  of  War  to  have 
a  binding  force  upon  us,  it  would  be  well  to  have 
further  light  on  this  subject.  One  hundred  thou- 
sand dollars  was  appropriated  the  last  year;  add 
to  that  the  sura  of  ^30,000  embraced  in  the  mis- 
take now  disclosed,  and  add  these  sums  to  §70,000 
the  alleged  deficiency  of  last  year,  and  it  makes 
an  aggregate  of  §200,000.  Mr.  T.  would  yield  all 
the  confidence  to  a  respectable  department  which 
its  official  character  demanded,  but  he  should  deem 
it  his  duty  to  hesitate  before  he  voted  for  the  ap- 

Eropriation  of  moneys  concerning  which  even  the 
department  itself  either  did  not  possess,  or  did  not 
communicate,  any  clear  and  definite  knowledge. 
He  thought  the  bill,  as  reported  by  the  Committee 
of  Ways  and  Means,  was  far  preferable  to  the 
amendment  proposed  by  the  gentleman  from  Ohio, 
(Mr.  Chambers.)  In  the  former  case,  the  depart- 
ment would  be  responsible  for  its  future  disburse- 
ment; but  if  it  was  applied  to  a  previous  deficit, 
it  was  covered  forever  from  the  public  eye — it 
was  expended,  lost,  and  gone  forever.  He  would 
not  say  that  the  amount  asked  for  was  not  neces- 
sary ;  but  he  would  say,  that,  in  his  judgment, 
there  was  not  that  clear  and  proper  evidence  before 
the  House  that  could  justify  them  in  making  the 
appropriation. 

Mr.  Randolph,  in  rising  to  speak  again  on  this 
question,  said  that,  from  what  had  fallen  from  the 
gentleman  from  New  York,  he  now  entertained 
great  doubts  of  the  propriety  of  going  so  far  as 
the  motion  which  he  had  himself  submitted  to 
the  House.  But  he  had  done  it  on  the  principle 
that,  as  §132,000  had  last  year  been  voted  to  sup- 
ply the  deficiency  of  the  preceding  year,  and  it 
appeared  there  was  a  deficiency  of  §70,000  for  the 
last  year,  it  was  almost  a  matter  of  course  to  vote 
It,  holding  the  head  of  a  Department  by  the  very 
slender  thread  of  the  Constitutional  responsibility, 
to  account  for  it  hereafter — for,  to  say  the  truth, 
he  had  not  entertained  the  smallest  hope,  no,  not 
the  slightest  idea,  that,  after  the  score  was  once 
run  un,  there  would  be  found  firmness  enough  in 
this  House  to  resist  the  claim.  The  fact  now  ap- 
peared to  be,  that  the  debt  is  contracted,  and  yet 
the  parties  concerned  were  not  prepared  to  show 
how  it  had  been  done,  but  asked,  as  a  matter  of 
confidence  from  the  House,  that  so  much  should 
be  given  to  clear  up  the  old  score,  and  §30,000  to 
begin  anew.  Now,  Mr.  R.  said,  with  regard  to 
confidence  in  the  Departments,  he  would  put  in  the 
head  of  each  of  them  asmuchconfidenceofficially, 
as  he  would  in  the  worthy  member  from  New  Yorlc, 
or  the  member  from  Kentucky,  or  any  other  mem- 
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ber  of  this  House.  He  did  not  conceivi  there  was 
any  magic  in  kissing  of  hands,  or  that  taking  a 
man  from  this  House  and  putting  him  at  the  head 
of  one  of  the  Departments  gave  him  any  mdre 
title  to  confidence  than  he  possessed  before.  I 
will,  said  Mr.  R..  go  a  little  step  further.  I  will 
give  to  the  heads  of  Departments  full  as  much  of 
my  confidence  as  they  give  of  theirs  to  one  ano- 
ther. Mr.  R.  w^nt  on  to  say,  that  he  had  never 
known,  until  he  had  so  understood  the  Chairman 
of  the  Committee  of  Ways  and  Means  this  morn- 
ing, that  that  committee  had  at  the  last  session 
fell  any  scruple  as  to  the  appropriations  for  the 
Indian  department.  With  that  view  of  the  sub- 
ject, he  looked  at  the  transcending  the  appropria- 
tions of  the  last  year  as  a  very  serious  matter.  If 
the  officers  of  the  Government  set  your  limita- 
tions at  defiance,  said  he,  we  have  indeed  an  Au- 
gean stable  to  cleanse,  dec.  [Mr.  R.  made  some 
other  remarks  on  this  head,  the  point  of  which 
escaped  the  reporter.]  He  went  on  to  allude  to 
the  subject  of  the  extinction  of  the  title  of  the 
Indians  to  the  lands  within  the  limits  of  Georgia, 
,the  expenses  of  which,  it  had  been  suggested,  were 
included  within  the  expenses  of  the  Indian  de- 
partment, denying  that  any  material  part  of  the 
title  to  those  lands  had  yet  oeen  extinguished,  Ac. 
Mr.  R.  concluded  his  remarks  by  expressing  his 
opinion  that  the  present  course  would  be  to  appro- 
priate §30,000  in  part  for  the  expenses  of  the 
present  year,  leaving  the  decision  on  the  appro- 
priation for  the  remaining  §70,000,  until  the  dark 
cloud  which  appeared  to  him  to  rest  on  that  re- 
quisition should  be  a  little  cleared  up. 

.Mr.  Roes  entered  into  a  general  examination 
of  the  various  subjects  relating  to  the  Indian  de- 
partment, and  passed  in  review  the  various  sources 
of  expenditure  that  were  incident  to  it.  Among 
other  remarks  showing  the  improvident  measures 
that  had  been  adopted  in  relation  to  the  subject, 
he  adverted  particularly  to  the  unnecessary  ex- 
penses incurred  by  rations  to  the  hungry  Indians, 
and  equally  hungry  and  curious  whites,  who  at- 
tended the  making  of  Indian  treaties,  and  to  the 
implements  of  agriculture — the  harrows  and 
ploughs  that  were  made  in  the  District  of  Co- 
lumbia and  transported  to  the  Indian  settlements 
beyond  the  western  mountains.  He  thought  the 
whole  subject  required  a  reform.  Experience  had 
shown  that  the  Indian  agents  who  had  gone  out 
poor  had  come  back  rich,  and  the  most  propa 
remedy  that  the  people  could  apply  to  cure  these 
evils  was  to  withhold  supplies  through  the  medi- 
um of  their  Representatives. 

Mr.  Smith  explained  at  considerable  length. 

Mr.  Chambers  entertained  too  much  respect 
both  for  the  Committee  and  himself  to  detain  them 
long  on  the  subject.  It  had  appeared  to  him  that 
there  were  §70,000  in  arrear  for  the  last  year, 
which  it  would  be  necessary  to  supply  by  some 
appropriation.  Presuming  that  the  debt  had  been 
fairly  incurred,  he  was  willing  to  assume  it.  He 
presumed  no  member  of  that  Committee  was 
willing  that  the  Secretary  of  War  should  re- 
main seventy  thousand  dollars  minus  for  contracts  * 
entered  into  in  behalf  of  the  Government.    He 
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also  thought  that  the  sum  of  §20,000  might  be  | 
necessary  to  meet  contingencies  that  should  ac- 
crue  before  the  renovated  system  which  he  hoped  ' 
would  be  adopted  could  go  into  operation.     He 
did  not  wish  to  embarrass  any  branch  or  depart- 
ment of  the  Government,  but  he  could  not  feel 
himself  justi6cd  in  voting  money  from  the  public  | 
treasury  without  specifying  for  what  purpose  it 
was  to  be  applied. 

Mr.  Lowndes  then  addressed  the  Committee  on 
the  question ;  but  the  general  movement  in  the 
House,  and  the  unfortunate  situation  of  the  re- 
porter, prevented  him  from  hearing  any  part  of 
Mr.  L.'s  observations.  He  could  only  ascerUin 
that  Mr.  L.  supported  the  original  motion  of  the 
Chairman  of  the  Committee  of  Ways  and  Means, 
on  the  ground  that  the  anticipation  was  author- 
ized, and  that  specific  objections  might  be  more 
roperly  urged  when  the  general  appropriation 
il  should  be  brought  forward. 
Mr.  Randolph  replied,  but  the  reporter  is  dis- 
qualified from  giving  his  observations,  from  not 
being  able  to  hear  the  remarks  to  which  they 
related. 

On  motion  of  Mr.  Reid,  who  entered  at  some 
length  upon  the  subject  of  making  appropriations 
without  oeing  possessed  of  the  grounds  on  which 
they  were  asked,  the  Committee  rose,  reported 
progress,  and  obtained  leave  to  sit  again. 

Monday,  January  7. 

The  bill  from  the  Senate  for  the  relief  of  John 
Holmes,  and  the  bill  from  the  Senate  for  the  relief 
of  the  legal  representatives  of  .M.  and  I.  Monsanto, 
deceased,  were  twice  read,  and  committed. 

A  Message  was  received  from  the  President  of 
the  United  States  transmitting  the  annual  report 
of  the  Director  of  the  Mint ;  which  was  ordered  to 
lie  on  the  table. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report,  accompanied 
by  a  bill  for  the  relief  of  Alexander  Roddy  ;  which 
was  twice  read  and  committed. 

Mr.  Gilmer,  from  the  committee  appointed  to 
consider  the  subject,  reported  joint  resolutions, 
making  appropriations  for  carrying  into  effect  the 
articles  oi  agreement  and  cession  entered  into  be- 
tween the  United  States  and  the  State  of  Georgia, 
on  the  24th  of  April,  1812,  and  for  other  purpose? ; 
which  were  twice  read  and  referred  to  a  Commit- 
tee of  the  Whole. 

Mr.  Campbell,  of  Ohio,  from  the  committee 
appointed  on  the  20th  ultimo,  reported  a  bill  tor  the 
apportionment  of  Representatives  among  the  sev- 
eral States  according  to  the  fourth  census ;  which 
was  read  twice  and  committed  to  a  Committee  of 
the  Whole.     The  bill  is  as  follows  : 

Be  it  enacted,  <H.,  That,  from  and  after  the  third 
dej  of  Marrh,  one  tbouaand  eight  hundred  and  twenty- 
three,  the  House  of  Representatives  shall  be  composed 
of  member*  elected  agreeably  to  a  ratio  of  one  Rcp- 
reaentAtive  for  every  fortj  tbouvand  persons  in  each 
State,  computed  according  to  the  rule  prescribed  by 
the  Constitation  of  the  United  States  ;  that  is  to  say, 
within  the  State  of  Maine  seven  ;  within  the  StAte  of 
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Mtts  thirteen  ;  within  the  SUte  of  Rhode  Island  two  ; 
within  the  State  of  Connecticut  six  ;  within  the  Slate 
of  Vermont  five  ;  within  the  State  of  New  York  thirty- 
four  ;  within  the  Slate  of  New  Jersey  six  ;  within  the 
State  of  Pennsylvania  twenty-six  ;  within  the  Stale  of 
Delaware  one ;  within  the  Slate  of  Maryland  nine  ; 
within  the  State  of  Virginia  twenty-two  ;  within  th^ 
State  of  North  Carolina  thirteen  :  within  the  State  of 
South  Carolina  nine  ;  within  the  Slate  of  Georgia 
seven  ;  within  the  State  of  Alabama  two;  within  the 
State  of  Mississippi  one ;  within  the  State  of  Louis- 
iana three ;  within  the  State  of  Tennessee  nine ; 
within  the  State  of  Kentucky  twelve  ;  within  the 
Sute  of  Ohio  fourteen  ;  within  the  State  of  Indiana 
three;  within  the  Sute  of  Illinois  one,  and  within  the 
\  State  of  Missouri  one. 

I  Mr.  Edwards,  of  Connecticut,  said,  that  the 
1  Legislature  of  Connecticut,  at  its  last  session, 
I  passed  a  resolution  requesting  the  Representatives 
i  of  that  State  in  Congress  to  use  their  influence  to 
1  procure  a  reduction  of  the  public  expenditures, 
\  and  particularly  a  reduction  of  the  compensation 
of  Members  of  Congress,  to  what  it  formerly  was. 
:  In  compliance  with  this  request,  he  begged  leave 

to  offer  this  resolution  : 
!  Resolved,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  reducing  the  compensation  al- 
lowed to  Members  of  Congress  to  six  dollars  per  day, 
and  making  a  proportional  reduction  in  their  compen- 
sation for  travelling  to  and  from  the  Seat  of  Govern- 
ment, and,  also,  reducing  the  compensation  of  all  the 
officers  of  Government  to  what  it  was  previous  to  the 
year  1809. 

The  question  on  agreeing  to  this  resolution  was 
taken  without  debate,  and  the  vote  was  as  follows : 
For  the  resolution  56,  against  it  87. 
So  the  resolution  was  rejected. 
Mr.  Cocke  submitted  the  following  resolution: 
Resolved,  That  the  President  of  the  United  Suies 
be   requested  to  cause  to  be  laid  before  this  House  a 
statement  ahowing  the  amount  expended  for  the  cur- 
rent expenses  of  the  ordnance  department  during  the 
years   1817,  1818,  1819,  and   1820,  and   as  much   as 
can  be  shown  of  said  expenditures  for  the  year  1821 ; 
with   the  particular  items  for  which  the  money  was 
expended,  the  place  where,  and  the  persons  to  whom 
paid  ;  what  quantity  of  timber  has  been  procured  for 
gun   carrisges   and    caissons,  its   cost  annually,  An4 
where  deposited ;  the  quantity  of  ordnance  of  every 
kind  that  has  been   procured   daring  those  years,  or 
paid  for  ;  the  sums  expended  in  the  purchase  of  sites 
for   ATsenAls   since  the    peace,  the  cost  of  buildings 
erected  thereon ;  and  whether  ail  those  arsenals  are 
necessary  for  t-he  service  of  the  United  Stetee. 

The  resolution  was  ordered  to  lie  on  the  taWc 
for  one  day. 

Mr.  Vance  submitted  the  following  resolution, 
to  wit : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
communicate  to  this  House  the  number  of  pereons 
employed  in  the  Indian  department,  as  superintend- 
enU,  lectors,  agents,  sub-agents,  interpreters,  mission- 
aries, teachers,  mechanics,  agriculturists,  explorers, 
surveyors,  messengers,  or  expresses,  with  their  names ; 
what  number  of  said  persons  hold  appointments  from 
the  Government;  what  number  from  Governors  of 
Territories,  superintendents,  and  agents,  with  the  pay 


January,  1822. 


Cnmherland  Road — Prohibitort/  DtUie^. 


H.  OP  R. 


end  emoluments  of  each  ;  also,  the  tmoant  of  money 
put  into  the  hands  of  each  Governor,  superintendent, 
and  agent,  since  the  Isl  of  January,  1820,  to  defray 
the  expenses  of  that  departiBent,  anti  bow  it  tuui  been 
applied. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Jackso.n  submitted  the  following  resolu- 
tion, viz : 

Resolved,  That  the  bill  for  the  promotion  of  inter- 
nal improvements  in  the  United  States,  reported  by 
the  Committee  of  Revisal  and  Unfinished  Business, 
be  referred  to  the  Committee  on  Roads  and  Canals. 

The  said  resolution  being  read,  the  question  was 
taken.  Will  the  House  now  proceed  to  consider 
the  same?  and  determined  in  the  negative. 

The  resolution  from  the  Senate,  for  the  appoint- 
ment of  a  joint  committee  to  revise  the  rules  and 
orders  for  the  regulation  of  business  between  the 
two  Houses,  was  read,  and  agreed  to ;  and  Messrs. 
Taylor,  Nelson  of  Virginia,  and  Tod,  were 
appointed  of  the  committee  on  the  part  of  the 
House. 

A  message  from  the  Senate  informed  the  House 
thstt  the  Senate  have  passed  a  bill,  entitled  "An 
act  authorizing  the  payment  of  a  sum  of  money  to 
Thomas  Shields,"  in  which  bill  they  ask  the  con- 
currence of  the  House. 

CUMBERLAND  ROAD. 

Mr.  Stewart  submitted  for  consideration  the 
following  resolution : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instrncted  to  report  a  bill  applying  the  unexpended 
balance  of  the  moneys  appropriated  by  the  act  of  the 
3d  of  March,  1819,  for  completing  the  Cumberiand 
road,  to  the  purpose  of  repairing  the  same. 

Mr.  Randolph  suggested  that,  according  to  the 
usage  of  the  Treasurv,  the  appropriation  referred 
to  in  the  resolution  had  ceased  and  determined, 
having  been  carried  to  the  credit  of  the  surplus 
fund. 

Mr.  Lathrop  said  that,  if  the  resolution  had 
proposed  an  inquiry  into  the  expediency  of  the 
meabure,  he  did  not  know  that  he  should  have 
any  objection  to  it.  But,  without  more  informa- 
tion than  he  now  possessed,  he  should  feel  himself 
obliged  to  vole  against  it  in  its  present  imperative 
shape. 

On  request  of  the  mover,  the  resolve  was  then 
ordered  to  lie  on  the  table. 

RATES  OF  DUTIES. 

Mr.  Baldwin  submitted  the  following  resolu- 
tion, viz : 

Resolved,  That  it  is  expedient  to  provide  by  taw,  that, 
from  and  after  the  thirtieth  day  of  June  next,  the  same 
rates  of  duties,  which  are  by  the  existing  laws  now 
laid  on  goods,  wares,  and  merchandise,  composed  of 
any  specified  material,  or  of  which  any  specified  arti- 
cle is  the  material  of  chief  value,  shall  be  laid  on  all 
goods,  wares,  and  merchandise,  whereof  any  such 
specified  article  shall  be  a  component  material. 

That,  to  the  existing  rale  of  duties  upon  goods, 
wares,  and  merchandise,  (glass  excepted,)  there  shall 
be  added  the  amount  of  such  bounty  or  bounties,  as,  on 


the  exportation  thereof,  may  be  given,  paid,  or  allowed, 
in  the  place  or  country  whence  imported,  produced,  or 
manufactured,  or  in  any  place,  or  country,  in  which 
any  bounty,  or  premium,  or in  the  nature  there- 
of, may  be  given,  paid,  or  allowed,  on  the  exportation 
of  similar  articles,  which  shall  be  ascertained  and  cal- 
culated in  such  manner,  and  under  such  rules  and 
regulstions,  as  the  Secretary  of  the  Treasury  shall, 
from  time  to  time,  prescribe. 

That  all  and  singular  the  provisions  of  the  forty* 
first  section  of  the  act,  entitled  "  An  act  to  provide 
more  effectually  for  the  collection  of  the  ^duties  im" 
posed  by  law  on  goods,  wares,  and  merchandise,  im« 
ported  into  the  United  States,  and  on  the  tonnage  of 
ships  and  vessels,  approved  the  4th  of  August,  seven- 
teen hundred  and  ninety,"  be,  and  the  same  are  here- 
by, revived  and  continued  in  force,  as  if  the  same  was 
herein  specially  enacted,  reducing  the  custom-house 
credits  to  the  times  limited  by  the  law  of  one  thousend 
seven  hundred  and  ninety. 

That  there  shall  be  levied  and  paid  upon  the  fol- 
lowing articles,  imported  into  the  United  States,  in 
ships  or  vessels  of  the  United  States,  the  severe!  duties 
hereinafter  mentioned,  over  and  above  the  duties  now 
peyable  by  law,  viz  : 

On  iron,  in  bars  or  bolts,  per  hundred  weight,  fifty 
cents. 

On  hemp,  per  hundred  weight,  one  dollar. 

On  lead,  and  all  manu£actures  thereof,  per  pound, 
two  cents. 

On  glass  of  all  kinds,  six  cents  per  pound. 

On  all  articles  paying  a  duty  of  seven  and  a  half  per 
cent.,  and  twenty  per  cent,  ad  valorem,  and  on  all  ar- 
ticles not  free,  and  not  subject  to  sny  other  rate  of 
duty,  (raw  silk  excepted,)  five  per  centum  ad  va* 
lorem. 

On  all  manufactures  of  silk,  or  of  which  silk  is  a 
component  material,  (raw  silks  excepted,)  fifteen  per 
centum  ad  valorem. 

On  linen,  and  all  articles  of  which  flax  is  a  compo- 
nent material,  ten  per  centum  ad  valorem. 

That  the  duties  now  in  force  upon  the  articles  here- 
inafter enumerated  and  described,  at  their  importation 
into  the  United  States,  shall  cease ;  and  that,  in  lieu 
thereof,  there  shall  thenceforth  be  laid,  levied,  And 
collected,  upon  the  seid  Articles,  at  their  importation, 
the  several  and  respective  rstes  of  duties  Mlowing , 
that  is  to  say  : 

On  slates  and  tiles  for  building,  not  exceeding  twelve 
inches  square,  two  dollars  per  thousand  ;  over  twelve 
inches  square  and  not  exceeding  fourteen  inches  square, 
three  dollars  per  thousand  ;  over  fourteen  and  not  ex- 
ceeding sixteen  inches  square,  four  dollArs  per  thoa« 
sand  ;  over  sixteen  and  not  exceeding  eighteen  inches 
squsre,  five  dollars  per  thousand  ;  over  eighteen  and 
not  exceeding  twenty -four  inches  square,  six  dollari 
per  thousand. 

On  bricks,  three  dollars  per  thousand. 

On  All  royal,  superroyal,  imperial,  elephant,  me- 
dium, demi,  crown,  folio,  quarto-post,  cAp,  and  post 
paper,  suitable  for  writing  or  blank  books,  and  all 
drawing  and  copperplate  pa(>er,  twenty  cents  per 
pound. 

On  All  paper  suitable  for  staining,  and  for  printing, 
twelve  cents  per  pound. 

On  all  other  paper,  two  cents  per  pound. 

On  screws  of  iron,  commonly  called  wood  screws, 
not  exceeding  one  inch  in  length,  eight  cents  per 
gross ;  over  one  inch  end  not  exceeding  two  inchee  in 
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over  two  inches  in 


period,  the  process  by  whieh  it  is  derived  must, 
at  least,  be  parlially  changed.  Hence,  I  have  en- 
deavored so  to  frame  !he  proposition  that,  by  giv- 
ing effect  to  it,  an  immediate  and  future  supply  of 
revenue  for  all  ordinary  purposes  will  be  rendered 
"  and  in  a  manner  to  aid  our  manufac- 
To  the  extent  to  which  the  proposed  mea- 


certain, 
tures.'" 


length,  fourteen  cenU  per  grow 
length,  twenty  cenU  per  gro««. 

On  linsred  oil,  twenty-five  cents  per  gallon. 

Reaolted,  That  the  Committee  on  Manufacture*  be 
instructed  to  report  a  bill  pursuant  to  the  foregoing 
resolution. 

The  resolution  was  committed  to  a  Committee 
of  the  Whole. 

PROHIBITORY  DUTIES,  &c. 

Mr.  Rich,  of  Vermont,  rose  to  submit  a  resolu- 
tion for  consideration-  In  introducing  it  to  the  at- 
tention of  the  House,  he  made  remarks  to  the  fol- 
lowing effect : 

It  will  be  recollected  by  those  who  were  here  at  the 
last  session,  that  I  then  submitted  a  motion,  for  an 
inquiry  into  the  expediency  of  adopting  a  nrospec-  i 
tive  prohibition  upon  the  importation  oi  sundry  j 
enumerated  vticles,  which  were  believed  to  conae  i 
most  in  competition  with  the  products  of  domestic  ! 
industry.     That  after  it  had   reposed  some  days  , 
upon  the  table,  I  gave  notice  that,  owing  to  the  ex-  \ 
traordinary  pressure  of  other  indi^'pensable  business,  | 
1  should  not,  during  that  session,  ask  for  the  fur-  i 
ther  consideration  of  the  subject.    A.ssuring  the  j 
House  however,  that,  should  it  be  made  my  duty  to 
be  here  at  this  session,  and  my  sentiments  should  ! 
not,  in  the  meantime,  have  undergone  a  material  „  . 

change,  the  proposition  would  certainly  be  renewed.  1  derstanding,  intimated  a  belief  that  any  incoave- 
Having  found  no  cause  for  a  change  of  the  opin-  nience  would  be  felt,  should  measures  be  immedi- 
ions  formerly  entertained  upon  this  subject,  but,  on  ;  ately  adopted  to  accelerate  the  process.  But,  on 
the  contrary,  become  more  confirmed  in  the  belief  :  the  contrary,  he  says,  "  It  is  thought  that  the  reve- 
of  their  correctness,  I  should  have  deemed  it  a  for-  nue  may  receive  an  augmentation  from  existing 
tunate  circumstance  if  the  late  report  of  the  Com-  .sources,  and  in  a  manner  to  aid  our  manufactures, 
mittee  of  Manufactures  had  been  such  as  would  An  unqualified  belief  is  expressed  in  another  part 
have  justified  me  in  omitting  to  renew  the  propo-  ,  of  the  Message,  that  such  is  the  skill  of  the  citi- 
-       -  ■         •  .        .  .  the   mechanic  arts,  and   in  every  im- 


sures  shall  be  carried,  the  prosperity  of  the  revenue 
will  be  the  effect  of  the  prosperity  of  manufactur- 
ing industry,  directly  the  reverse  of  which  is  known 
to  result  from  the  present  system.  ^ 

It  has  been  very  justly  said  by  the  President, 
that  "  it  cannot  be  doubted  that  the  more  complete 
'  our  internal  resources,  and  the  less  dependent  we 
'  are  on  foreign  Powers,  for  every  national,  as  well 
'  as  domestic  purpose,  the  greater  and  more  stable 
'  will  be  the  public  felicity.  By  an  increase  of  do- 
'  mestic  manufactures,  will  the  demand  for  rude  ma- 
'  terials  at  home  be  increased ;  and  thus  will  the  de- 
'  pendencc  of  the  several  points  of  the  Union  on 
'  each  other,  and  the  strength  of  the  Union  itself,  be 
'  proportionablv  augmented."  And  again :  "  If  do- 
'  mestic  manufactures  shall  be  raised  by  duties  on 
'  the  foreign,  the  fund  necessary  for  public  purpo- 
'  ses  should  be  supplied  by  duties  on  the  latter." 
And,  although  he  has  said  that  "this  process" 
which  is  admitted  to  be  "  very  desirable,  inevitable 
under  existing  duties,"  he  has  no  where,  to  my  un- 


sition.     But,  I  have  learned  with  regret  that  a  ma-  '  zens,  '"  m  .  r  j 

jority  of  that  committee,  to  which  was  referred  '*  so    provement  calculated  to  lessen  the  demand  for,  and 
much  of  the  Message  of  the  President  as  relates  to    the  price  of  labor ;"  and  such  the  facilities  presented 
manufactures  and  the  promotion  of  national  indus-    by  the  "  vast  arnount  of  raw  materials,^'  "  and  all 
try,"  have  "  resolved  that  it  is  inexpedient  at  this  ;  ment  of 
time  to  legislate  on  that  subject."     I  hope,  however, 
that  a  majority  of  the  House  will  agree  to  amend 
the  resolution  of  the  committee,  by  expunging  the 
first  syllable  from  the  word  "  inexpedient."     Leav- 
ing that  subject,  at  least  for  the  present,  I  will  pro- 
ceed to  fulfil,  not  exactly  in  form,  but  substantially, 
the  engagement  to  which  I  have  alluded.     It  will 
be  ascertained  from   the  resolution  which   I  am 
about  to  offer,  that,  instead  of  formal  prospective 

firohibition  upon  imports,  as  was  suggested  at  the 
ast  session,  1  now  propose  to  instruct  the  Com- 


cvery  kind,"  always  attainable  on  easy 
terms;  "that,  under  the  protection  given  by  exist- 
ing laws,  we  shall  become  at  no  dis^nt  period  a 
manufacturing  country,  on  an  extennve  scale." 
And  in  the  parts  from  which   I  first^yi^ted,  it  is 

that  highly 

be  derived 

;  that  the  reve- 

ugmentation  in  a 


admitted,  in  the  most  explicit 
j  important  national  advantages 
I  from  an  increase  of  manufactur; 
I  nue  may  receive  an  immediate 
manner  to  aid  them,  and  that  any  deficiency,  re- 
!  sultinff  eventually  from  such  aid,  should  be  sup- 
i  plied  by  duties  on  the  domestic  fabrics.  These,  sir, 
mittee  of  Ways  and' Means  to  prepare  and  report  !  are  ihe  great  points  at  which  I  aim  by  the  resolu- 
a  bill  providing  for  a  moderate  annual  increase  of  I  tion  which  1  hold  in  my  hand,  and  I  shall  esteem 
duties  for  a  term  of  years  upon  the  importation  of'  it  fortunate  for  the  country  if  we  shall  be  able  to 
such  commodities  as  can  with  the  protection  com-  |  reach  them,  through  a  process  which  will  relieve 

us  from  the  inconvenience  of  a  sudden  change,  or 
a  necessity  for  further  loans. 

The  language  employed  on  this  subject  by 
the  Secretary  of  the  Treasury,  is  equally  explicit 
with  that  quoted  from  the  Message.  He  says : 
"A  correction  of  existing  duties,  with  a  view  to 
'  an  increase  of  the  public  revenue,  could  hardly 
'  fail  to  effect  that  object,  to  the  extent  of  nearly 
'  one  million  of  dollars  annually.  It  is  highly 
'  probable,  however,  that,  an  increase  of  duties  on 


mon  in  other  countries,  and  with  a  convenient  ap- 
plication of  the  means  of  our  citizens,  be  produced 
m  abundance  from  domestic  materials :  and  an 
excise  upon  similar  domestic  commodities,  to  com- 
mence at  a  convenient  period,  and  be  made  pro- 
gressive annually  till  it  shall  have  reached  an 
amount  deemed  properfor  a  permanent  duty.  That 
an  increased  supply  of  revenue  is  indispensable  ap- 
pears on  all  hands  to  have  been  admitted  ;  and  but 
little  doubt,  1  apprehend,  exists,  that  at  no  distant 
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*  some  of  those  articles,  might  eventually  cause  a 
'  reduction  in  the  revenue ;  bat  this  could  only 

*  take  place  where  similar  articles  are  manufactur- 
'  ed  in  the  country.     In  that  event,  manufactures 

*  will  have  been  fostered,  and  the  general  ability 

*  of  the  community,  to  contribute  to  the  public 

*  exigencies,  will  nave  been  proportionablv  in- 
'  creased."  Yes,  sir,  "  the  general  ability  of  the 
community"  increased,  in  the  same  proportion 
that  domestic  manufactures  are  fostered. 

And  where,  permit  me  to  ask,  can  language  be 
found  which  is  more  decisive  ?  And  if,  in  any 
manner  just,  whence  the  alarm  lest  the  act  of  fos- 
tering manufactures  should  operate  as  "  a  tax  upon 
the  many,  for  the  benefit  of  tne  few."  Sir,  if  we 
shall  believe,  as  I  religiously  do,  that  the  senti- 
ments which  I  have  quoted  from  the  President 
and  Secretary  are  correct,  is  it  not  our  duty,  and 
one  of  an  imposing  character,  to  employ  our  best 
efforts  to  accelerate  "  this  process,"  which,  in  the 
language  of  the  President,  "  is  very  desirable ;" 
and,  in  that  of  the  Secretary,  will  "increase  the 

feneral  ability  of  the  community  ?"  Or,  is  it  in- 
eed  true,  that  because  this  desirable  process  is  be- 
lieved to  be  "  inevitable,  under  existing  duties," 
it  is  therefore  sufficient  for  us,  that  we  "  leave 
things  to  themselves,"  and  look  with  cold  indiffer- 
ence on  the  sufferings  of  the  country,  while  a  pro- 
cess of  a  very  different  character  shall  withdraw 
from  it  the  whole  of  its  transferable  means,  even 
to  the  last  dollar  of  its  metallic  currency  and  pub- 
lic stocks,  to  pay  the  wages,  house  rent,  subsist- 
ence, tithes,  poor  rates,  and  other  taxes  of  foreign 
laborers,  and  for  the  use  of  their  capital  and  ma- 
chinery, and  even  the  streams  of  water,  by  which 
the  vast  revolutions  of  the  latter  are  performed  ?  I 
am  not  unaware  that  an  opinion  is  indicated  in 
the  Message,  though  rather  remotely,  that  the 
period  cannot  be  very  distant  when  Our  manufac- 
tures will  have  reached  such  a  state  of  maturity, 
that,  with  no  other  protection  than  that  afforded 
by  existing  laws,  a  revenue  may  be  derived  from 
that  source.  But,  sir,  I  must  be  permitted  to  in- 
quire, whether  any  prudent  citizen  would,  till  every 
other  source  of  employment  had  been  extinguished, 
invest  his  capital  in  manufacturing  establishments, 
or  seek  to  acquire  a  knowledge  in  their  details, 
with  no  better  prospects  for  the  future,  than  that 
the  moment  the  foreign  manufacturer  shall  have 
retired  from  the  market,  the  Government  will  in- 
vite his  return  by  imposing  a  tax  upon  the  dom^- 
tic  fabrics  ?  When  the  measures  of  the  Govern- 
ment shall  have  been  such  as  will  afford  a  rea- 
sonable assurance,  that  domestic  industry  shall 
not  be  paralyzed  by  a  return  of  the  foreign  com- 
petitor once  withdrawn  ;  such  as  will  invite  the 
capitalist  and  skilful  artisan  to  employ  their  un- 
engaged means  in  imanufacturing  ;  then,  and  not 
till  then,  will  there^  a  wholesome  domestic  com- 
petition in  the  market ;  and  not  till  then  can  that 
source  be  made  productive  of  revenue. 

Sir,  while  I  consider  the  increasing  demand  for 
exchange,  already  so  high  as  to  urgethe  exporta- 
tion of  our  metallic  currency  and  public  stocks, 
and  the  almost  total  absence  of  any  foreign  de- 
mand for  the  products  of  our  extensive  grain  dis- 


tricts— none,  even  in  prospect,  except  in  the  pos- 
sible contingency  of  a  foreign  war,  or  tha,  failure 
of  a  foreign  crop — a  conviction  is  irresistibly  forced 
upon  me  that  the  period  cannot  be  distant  when 
the  public  credit  must  be  sacrificed,  or  a  resort 
had  to  direct  taxes  to  a  large  amount ;  and  that 
too  when  the  means  of  payment  shall  have  been 
greatly  exhausted ;  unless,  in  the  mean  time,  we 
shall  have  adopted  such  measures  as  will  enable 
the  Government  to  derive  a  revenue  from  the  con- 
sumption of  domestic  instead  of  foreign  articles — 
for  the  people,  particularly  of  the  North,  the  East, 
and  the  West,  cannot,  and  will  not,  afford  an  ad- 
equate supply  to  the  public  coffers,  through  a  pro- 
cess, which,  for  every  dollar  that  shall  reach  the 
Treasury,  will  take  four  from  the  country,  in  the 
choice  fruits  of  its  industry,  to  bestow  on  foreign 
laborers,  who  refuse  to  receive  from  us,  in  ex- 
change for  their  products,  even  the  bread  they  eat, 
while  engaged  in  their  fabrication. 

I  wish  not  to  be  understood  as  objecting  to  di- 
rect taxation,  provided  it  be  made  the  part  of  a 
system,  the  operation  of  which  shall  tend  to  pro- 
mote the  industry  of  the  country,  and  equalize 
the  public  burdens.  My  objections  are,  against 
adhering  to  a  policy,  while  the  reasons  which 
might  have  rendered  its  adoption  proper  have 
ceased  to  operate  ;  a  policy,  too,  which,  in  my 
best  judgment,  will  create  a  necessity  for  direct 
taxes,  by  the  same  process  that  will  deprive  us  of 
the  means  of  payment.  It  has  already  been  re- 
marked, that,  to  effect  the  objects  I  have  in  view, 
I  propose  a  small  annual  increase  of  duties  for  a 
term  of  years,  upon  sundry  articles,  the  product  of 
foreign  labor ;  and  an  excis^  upon  similar  domestic 
articles — the  excise  to  commence  at  a  convenient 
period,  and  be  made  progressive  annually  till  it 
shall  have  reached  an  amount  deemed  proper  for 
a  permanent  duty. 

In  the  hope  that  the  objects  of  the  resolution 
will  be  the  better  understood  by  the  House,  I  will 
suppose,  for  example,  that  the  proposed  measures 
are  to  be  applied  to  a  given  article.  Upon  the 
importation  of  that  article,  I  would  charge  an  im- 
mediate additional  duty,  j*ay  one-eighth  of  the 
increased  amount  to  which  I  intended  it  should 
eventually  reach  ;  and  would  add  one-eighth  for 
each  of  tne  succeeding  seven  years.  For  a  term, 
say  three  years,  the  increased  duty  would  prevent 
a  reduction  of  the  gross  amount  of  revenue  from 
the  article;  but,  in*  the  belief  that  the  increase  of 
the  domestic  article  would  subsequently  reduce 
the  receipts  from  the  foreign,  I  would  provide  for 
that  reduction  by  an  excise  on  the  former,  to  com- 
mence with  the  fourth  year,  and  at  one-fourth  the 
amount  intended  for  a  permanent  duty ;  and,  for 
each  of  the  succeeding  three  years,  would  add 
another  fourth.  By  this  process,  the  duty,  both 
on  the  foreign  and  domestic  article,  will  reach  their 
maximum  at  the  end  of  seven  years ;  while  the 
pressure  created  by  the  excise  upon  the  domestic 
article  will  be  so  graduated,  that  its  influence 
upon  the  price  to  the  consumer  will  be  over-bal- 
anced by  the  increasing  domestic  competition  ;  and 
the  duties  will  be  gradually  raised  on  imports, 
that  no  inducements  will  be  presented  for  large 
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importotions  with  a  view  to  a  monopoly.   But 
unless  it  shall  be  determined  to  raise   the  du- 
ties or   imports  to  an  amount  which  will  nearly 
exclude  the  foreign  article,  notwithstanding  the 
excise  on  the  domestic,  the  ratio  of  increase  upon 
the  excise  should  be  diminished,  and  the  period 
extended  for  reaching  its  maximum.     If,  sir,  I 
shall  have  made  myself  understood  by  the  exam- 
ple adduced,  it  will  have  been  perceived  that  I 
aim  at  a  process  by  which  the  revenue  shall  grad- 
ually be  made  derivable  from  the  domestic  arti- 
cle, instead  of  the  foreign,  and  in  a  manner  that 
will  secure  a  constant  supply,  and  be  convenient 
both  for  the  Government  and  the  citizens.  Should 
the  general  features  of  the  plan  be  approved,  it  will 
remain  with  Congress  to  determine  whether  seven, 
or  a  greater  or  less  number  of  years,  shall  be  taken 
to  complete  the   operation.      In  my  judgment, 
however,  the  more  limited  the  term,  the  greater  will 
be  the  benefit  to  the  country  ;  provided  it  shall  be 
sufficiently   extended   to  bring  into  the  market, 
without   any   forced   operation,  a   fair    domestic 
competition  ;  for  which,  it  is  highly  probable,  a 
more  distant  period  would  be  required  for  some 
articles,  than  would  be  necessary  for  others.   And 
I  feel  no  hesitation  in  pronouncing  an  opinion, 
that,  as  it  is  intended  to  embrace  such  articles 
only  as  can  be  produced  to  any  extent  from  do- 
mestic material,  (otherwise  of  little  or  no  compar- 
ative value,)  and  will  hence  reach  the  consumer 
at  reduced  prices,  the  imoost  duty  should  be  so 
raised  as  nearly  to  exclude  the  foreign  article ; 
for,  otherwise,  all  our  hopes  for  the  real  prosperity 
of  manufactures,   or  that  a   productive  revenue 
can  thence  be  derived,  will,  prove  fallacious.. 

It  certainly  ought  not  to  be  expected  that  those 
who  believe  the  success  of  manufactures  essential 
— nay,  indispensable,  to  that  of  the  other  branches 
of  industry — will  ever  assent  to  an  excise,  under 
such  circumstances^s  will,  in  their  judgment, 
invite  the  foreign  "fcompelitor  into  the  market. 
Nor  should  the  ^lief  be  for  a  moment  entertained 
that  another  loan  to  meet  the  ordinary  expenses  of 
Government  will  at  any  time  be  authorized,  unless 
certain  means  arc  provided  for  its  redemption,  and 
to  supply  any  subsequent  deficiencies  in  the  reve- 
nue. And  I  take  this  occasion  to  say,  once  for 
all,  that,  so  far  as  may  depend  upon  myself,  and 
except  upon  the  conditions  iust  stated,  another 
loan  will  never  be  obtained,  be  the  consequences 
what  they  may- 

Many  who  are  otherwise  favorable  to  an  increase 
of  manufactures  have  been  somewhat  alarmed,  lest 
a  diminution  of  imports  should  create  a  necessity 
for  direct  taxes.  Such  have  believed  (and  hence 
their  fears)  that  domestic  articles  could  not  bear  a 
productive  tax,  till  the  foreign  were  nearly  ex- 
cluded from  the  market ;  and  nave  very  naturally 
supposed  that,  while  the  measures  were  in  prog- 
ress which  would  eventually  exclude  them,  no 
alternative  would  be  presented,  but  to  supply  an 
increasing  deficiency  in  the  revenue,  either  by  loans 
or  direct  taxes.  Should  it  be  found  convenient  to 
overcome  this  objection,  in  the  manner  proposed, 
much  will  have  been  done  for  the  accomplishment 
of  the  objects  I  have  in  view ;  but,  if  otherwise. 


the  proposition  will,  I  admit,  have  lost  a  share  of 
its  claims  upon  the  favor  of  the  House.  Individ- 
ually, as  I  have  before  remarked,  I  feel  no  objec- 
tion to  a  well-adjusted  system  of  revenue,  of  which 
direct  taxes  shall  be  made  a  part ;  but  the  citizens 
have  been  so  long  accustomed  to  indirect  taxation, 
that  some  time  must  yet  elapse  before  (if  ever) 
they  will,  in  that  particular,  be  reconciled  to  a 
change.  And  to  me  it  would  seem  to  be  indispen- 
sable, that,  before  a  direct  tax  shall  be  spread  over 
the  country,  measures  shall  have  been  adopted  to 
''  increase  the  general  ability  of  the  community  to 
contribute  to  the  public  exigencies" — measures 
that  will  have  retained  within  the  country  some- 
thing of  the  means  of  payment. 

If,  upon  due  consideration,  the  plan  which  I 
have  proposed  shall  be  deemed  practicable,  and 
worthy  of  adoption  by  Congress,  all  the  measures 
necessary  to  give  to  it  full  effect  can,  as  they  ought 
to,  be  made  so  far  prospective  as  to  be  free  from 
the  multiplied  inconveniences  which  must  ever 
result  from  a  sudden  change.     All  the  great  inter- 
ests of  the  country  will  then  have  been  duly  noti- 
fied; and  thus,  whilst  an  im|)orlant  change  in  its 
policy  will  have  been  almost  imperceptibly  effect- 
ed, they  will  as  imperceptibly  have  accommodated 
themselves  to  the  change.     The  foreign  fabrics 
will  have  retired  silently  from  the  market,  and  in 
the  same  manner  will  the  domestic  have  supplied 
their  place.    The  means  of  the  country,  now  sink- 
ing through  the  most  unfavorable  operations  of 
exchange — the  introduction  of  foreign  good»,  to 
the  prejudice  of  home  industry — will  have  found 
other  employments,  free  from  perplexing  uncer- 
tainties, such  as  will  augment  the  resources  of  the 
country  by  invigorating  its  industry.     A  constant 
exchange  of  products  between  those  differently 
employed  will  have  been  effected  to  the  mutual 
advantage  of  each.     And  then  the  period  will 
have  been  reached,  when  in  truth  it  can  be  said 
that,  "  by  an  increase  of  domestic  manufactures, 
"  the  demand  for  rude  materials  at  home"  has  been 
"  increased  ;"  and  that  "  the  strength  of  the  Union 
itself"  has  been  ''augmented"  by  an  augmenta- 
tion of  "  the  dependence  of  the  several  parts  on 
each  other."     Then  will  the  "  increased"  '-ability 
of  the  community  to  contribute  to  the  public  exi- 
gencies" have  been  fully  demonstrated,  and  the 
public  revenue,  having  been  made  derivable  from 
the  consumption  of  domestic  instead  of  foreign 
fabrics,  will  continue  steady  and  productive,  whe- 
ther in  peace  or  war;  and,  particularly  so,  from 
having  ceased  its  dependence  on  the  ability  of  the 
citizens  to  consume  the  products  of  foreign  labor, 
which  neither  adds  to  the  wealth  of  the  country, 
nor  contributes   to  its  defence;  an  ability,  too, 
which  depends  more  upon  the  crimes,  the  follies, 
and  misfortunes,  of  other  countries,  and  even  upon 
the  state  of  the  weather  in  some,  than  upon  the 
sa^city,  skill,  and  enterprise,  of  the  American 
citizens.     And,  finally,  then  will  the  supplies,  at 
all  times  indispensable,  be  placed  beyond  the  reach 
of  foreign  influence,  or  the  contingencies  incident 
to  a  precarious  foreign  commerce ;  and,  thus  cir- 
cumstanced, will  be  sure  to  reach  the  con.sumer  at 
the  lowest  possible  price. 
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Sir,  satisfied  as  I  am,  that  I  should  not  only 
exhaust  the  patience  of  the  House,  but  transgress 
its  rules,  were  I  at  this  stage  of  the  proceeding  to 
do  more  than  present  the  general  views  which  I 
have  of  the  subject,  I  will  only  remark,  in  conclu- 
sion, that  individually  I  should  prefer  that,  as  was 
suggested  at  the  last  session,  the  proposed  meas- 
ures be  accompanied  with  an  ultimate,  formal 
prohibition  upon  imports;  principally  on  account 
of  the  increased  facilities  for  preventing  an  illicit 
trade ;  as,  in  the  latter  case,  the  simple  fact  of  pro- 
hibited goods  having  been  found  in  the  country, 
would  incur  a  forfeiture;  whereas,  in  the  other, 
such  as  shall  have  passed"  the  custom-house  must 
be  taken  to  have  been  lawfully  imported,  and  the 
duties  paid,  until  the  contrary  be  shown.  It  is 
therefore  more  from  the  respect  which  I  feel  to  the 
opinions  of  others,  than  in  accordance  with  my 
own  judgment  as  to  what  is  abstractedly  best,  that 
in  this  particular  I  now  submit  the  proposition  in 
a  modified  form. 

If  it  shall  eventually  be  found  that  a  tnaiority 
will  object  to  the  proposed  measures,  but  will  nev- 
ertheless, in  a  form  which  to  them  will  be  more 
acceptable,  adopt  such  as  will  secure  a  present  and 
future  supply  of  revenue,  and  in  a  manner  that 
will  aid  the  industry  of  the  country,  I  assure  that ! 
majority,  when   ascertained,  of  my  zealous  co- 1 
operation.     With  this  assurance,  and  with  the  best  \ 
of  feelings  for  those  who  may  differ  from  me  in  ! 
opinion,  having  no  other  desire   than  a  faithful ' 
discharge  of  public  duties,  I  will  abstain  from  oc- 
cupying more  of  your  time,  and  send  the  resolu- 
tion to  the  Chair ;  but  not  with  a  wish  that  it  \ 
should  be  considered  till  some  future  day,  of  which  j 
due  notice  i>hall  be  given.  | 

Mr.  Rich  then  moved  the  following  resolution  : 

Resolved,  That  the  Committee  of  Wayi  and  Mean« 
be  inatructed  to  prepare  and  report  a  bill  providing  for 
a  moderate  annual  increase  of  duties,  for  a  term  of  I 
yean,  upon  the  importation  of  such  commodities  as  j 
can,  with  the  protection  common  in  other  countries, 
and  a  convenient  application  of  the  means  of  the  citi-  I 
z«nt  uf  the  United  States,   be  produced  in  abundance  \ 
from  domestic  materials,   and  for   a  moderate  excise  I 
upon  similar  domestic  commodities;  to  commence  at  ; 
a  convenient  period,   and  be  made  annually  progress- 
ive, till  it  shall  have  reached  an  amount  deemed  pro- 
per for  a  permanent  excise  duty. 

The  resolution  was  ordered  to  lie  on  the  table,    j 

MILITARY  APPROPRIATIONS.  1 

t 

On  motion  of  Mr.  Smith,  of  Maryland,  the  j 
House  then  resolved  itself  into  a.Committee  of  the  j 
Whole  on  the  bill  for  making  partial  appropria- ' 
lions  for  the  military  service  of  the  year  1822,  and  { 
to  supply  deficiencies  of  the  appropriations  for  ' 
Revolutionary  pensioners  for  the  year  1821. 

The  question  recurred  upon  the  motion  of  Mr.  I 
CH\MBERf>.  of  Ohio,  (made  on  Friday  last,)  to  j 
fill  the  blank  with  the  sum  of  S100,000,  in  such  I 
manner  that  S70,0^0  thereof  should  apply  to  the  i 
deficit  of  the  past,  and  ^0,000  thereof  to  the  ex- 
penditures of  the  current  year,  on  account  of  the 
Indian  department. 

Mr.  JoxKS,  of  Tennessee,  observed,  that  he  was 


sorry  to  be  placed  in  a  situation,  as  a  member  of 
the  Committee  of  Ways  and  Means,  in  which  he 
felt  it  a  duty  to  withhold  a  vote  for  an  app.-opria- 
tion  which  that  committee  had  thought  proper  to 
profjose.    He  was  disposed  to  vote  for  such  an  ap- 
propriation as  might  be  adequate  to  meet  the  con- 
tingencies of  that  part  of  the  current  year  which 
should  precede  the  annual  grant  under  the  general 
appropriation   bill;    but   he  could   not   say   that 
SlOOjOOO  was  not  more  than  was  necessary  for 
that  purpose,  and  more  than  was  contemplated  by 
the  call  of  the  Secretary  of  War  for  that  purpose. 
Indeed,  no  specific  call  for  arrearages  had  been 
made.     Whatever  light  the  House  had  received 
on  that  subject,  was  rather  impliedly  gathered  than 
distinctly  communicated  ;  it  was  an  inference,  not 
as  disclosed.  ^A  requisition  had  been  made  for  the 
Q,uartermaster'«  department,  and  it  was  agreed  to ; 
a  similarproposition  was  made  regarding  the  pay 
of  the  officers  and  soldiers  of  the  Military  Estab- 
lishment for  current  expenses,  and  it  had  been  met 
and  acquiesced  in  by  a  majority  of  this  House. 
On  these  questions  no  doubt  had  arisen  of  the  ex- 
pediency of  the  disbursement ;  but  when  a  demand 
was  made  for  !8;lOO,000  for  the  Indian  department, 
inquiry  was  naturally  excited  as  to  the  cause,  ana 
extent,  and  object  ol  the  expenditure.     Informa- 
tion was,  therefore,  sought  by  the  Committee  of 
Ways  and  Means ;  but,  before  an  answer  was  re- 
ceived, a  second  communication  was  made,  rela- 
tive to  the  essential  deficiency  of  the  appropriation 
that  had  been  made  for  the  Revolutionary  pen- 
sioners.   The  bill  was  then  on  its  passage ;  but  the 
Committee  of  Ways  and  Means,  m  pursuance  of 
what  they  thought  their  duty,  arrested  its  further 
progress,  obtained  its  recommitment  for  the  pur- 
pose of  revisal  and  further  provision,  and  reported 
the  same  again  with  that  necessary  addition  re- 
lating to  the  Revolutionary  pensioners.     Nor  was 
it  until  after  this  period  that  the  Comniittee  of 
Ways  and  Means  learned  for  the  first  time,  and  in 
reply  to  their  first  letter,  that  there  was  a  deficiency 
of^S^O.OOO  of  the  last  year's  appropriation  for  the 
Indian  department.      It  had  been  asked,  why  we 
would  not  make  the  necessary  appropriation  to 
supply  this  deficit,  when  there  was  no  doubt  it  was 
incurred  in  the  public  service  ?     He  would  reply, 
that,  however  just  it  might  be,  yet,  as  it  was  the 
duty  of  the  representatives  of  the  people  to  demand, 
so  it  was  the  proper  business  oi   the  Secretary  o( 
War  to  furnish  the  proper  evidences  of  the  expe- 
diency and  justice  of  the  requisition.     Remarks 
had  been  made,  as  if  opposition  to  the  full  amount 
asked  for  originated  in  a  disposition  to  embarrass 
the  War  Department,  or  in  a  want  of  confidence 
in  its  integrity.     He  did  not  entertain  the  one,  nor 
did  he  admit  a  want  of  the  other.     He  would  car- 
ry the  cheeks  of  ordinary  prudence  from  private 
into  public  life.     However  great  our  confidence 
may  be  in  the  integrity  and  honor  of  a  merchant, 
yet  who  would  hesitate  to  ask  of  him  an  account 
current  of  the  state  of  his  mercantile  dealings? 
Not  on  the  ground  that  he  would  be  unjust,  unfair, 
or  dishonest,  but  that  mistakes  might  be  corrected 
— inadvertencies,  and  the  various  contingencies  of 
human  frailty,  examined,  provided  for,  and  cor- 
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reeled.    In  the  present  case  the  expenditure  had 
been  merely  stated  to  exist,  and  that  it  was  greater, 
by  $70,000,  than  the  appropriation  provided  for 
to  meet  it.   But  in  what  way  that  surplus  had  been 
expended — for  what  purpose  or  object,  had  been 
altogether  unexplained.     He  was  not  disposed  to 
doubt  the  correctness  of  the  expenditure ;  but  he 
would  say,  as  a  general  rule,  and  a  rule  which,  in 
his  opinion,  ought  never  to  be  departed  from,  that 
where  a  definite  appropriation  was  made  for  a 
clear,  definite,  and  limited  object,  if  the  disbursing 
agent  went  beyond  the  amount  of  the  appropria- 
tion, the  deficiency  ought  never  to  be  supplied,  but 
the  agent  should  be  held  upon  his  personal  respon- 
sibility.    If,  on  the  other  hand,  an  appropriation 
be  made,  limited  in  its  extent,  but  applied  to  a  pur- 
pose somewhat  undefined  in  its  nature,  and  in  a 
degree  necessarily  bounded  by  the  discretion  of  the 
agent,  it  might  be  proper  to  supply  the  deficit  of 
the  first  appropriation  by  a  subsequent  act;  but 
never  should  this  be  done  until  the  disbursing  agent 
had,  by  an  account  current,  and  clear  exhibition 
and  statement  of  expenditures,  proved  that  the 
subsequent  appropriation  was  fairly  called  for  by 
the  demand  of  justice,  on  the  one  hand,  and  the 
dictates  of  national  policy  on  the  other.     Under 
these  impressions,  and  satisfied  as  he  was  with  the 
rule  he  had  prescribed  to  himself  as  the  measure 
of  his  conduct,  he  could  not  consent  to  vote  for  the 
proposition  before  the  Committee.     He  could  not 
say  that  $70,000  ought  to  be  granted  by  the  House 
to  supply  deficiencies  which  had  been  left,  not 
only  unexplained,  but  even  the  existence  of  which 
had  not  been  officially  declared.     He  should  not 
consent  to  make  any  retrospective  grants  until 
they  were  called  for;  and  in  relation  to  those  which 
were  in  prospect,  he  thought  it  the  duty  of  the 
representatives  of  the  people  to  withhold  them,  ex- 
cept so  far  as  they  might  be  necessary  to  meet  cur- 
rent expenditures  between  the  appropriations  of 
the  last  year  and  the  passage  of  the  appropriation 
bill  for  the  present.    An  uniform  ruie  ot  action 
was  highly  desirable,  and  whatever  degree  of  con- 
fidence the  present  Secretary  of  War  was  entitled 
to,  yet  other  secretaries  might  arise  that  were  less 
deserving  of  the  confidence  of  the  people.    He 
thought  a  statement  of  the  items  was  necessary. 
It  was  necessary  to  satisfy  the  people,  and  to  form 
a  ground-work  on  which  they,  as  the  representa- 
tives of  the  people,  could  justify   themselves  to 
their  constituents  in   making   the  appropriation. 
He  was,  therefore,  disposed   to  limit  the  present 
appropriation  to  $30,000.     We  might  then  wait  a 
week  or  two.     In  the  intermediate  space,  should 
the  items  be  made  out,  and  the  expenditure  shown 
to  be  legal  and  proper,  a  second  bill  for  partial  ap- 
propriation might  be  ofl'ered  ;  for,  however  unusual 
sucn  a  course  might  be,  he  did  not  think  the  Com- 
mittee of  Ways  and  Means  would  be  deterred  by 
any  false  delicacy  from  proposing  it,  if  they  really 
thought  the  public  interest  retjuired  it.     He  would, 
therefore,  suggest  to  the  gentleman  from  Ohio, 
(Mr.  Cha.mber8,)  who  had  moved  the  proposi- 
tion, that  if  he  would  withdraw  the  motion  before 
the  Committee,  he,  Mr.  J.,  would  move  that  the 
blank  be  filled  with  the  sum  of  $30,00<J,  to  cover 


the  future  expenditure  only,  instead  of  the  past 
deficit. 

Mr.  Chamberh  remarked  that  he  felt  no  dispo- 
sition whatever  to  embarrass  the  operations  of  the 
Government.  He  wished  things  to  be  called  by 
their  proper  names,  but  was  not  tenacious  of  the 
form,  if  the  object  was  kept  in  view.  He  had 
made  the  motion  on  the  belief,  founded  upon  what 
he  thought  a  pretty  clear  expression  of  the  senti- 
ments of  the  House,  that  the  sum  of  one  hundred 
thousand  dollars  was  to  be  appropriated  to  the  In- 
dian department,  in  obedience  to  the  call  of  the 
Secretary  at  War.  Yet,  if  it  was  thought  that  it 
would  facilitate  the  progress  of  the  business,  he 
would  cheerfully  consent  to  withdraw  the  motion  ; 
which  was  accordingly  done. 

Mr.  F.  Jones  thereupon  moved  to  fill  the  blank 
with  the  sum  of  thirty  thousand  dollars. 

Mr.  Farrelly  spoke  at  length  in  opposition  to 
the  motion  of   the  gentleman    from    Tennessee, 
(Mr.  Jones.)     He  replied  to  the  various  objections 
that  had  been  made,  and  adverted  to  the  letters  of 
the  Secretary  of  War,  which,  in  his  opinion,  con- 
tained all  the  information  that  was  necessary  to 
justify  either  to  their  own  consciences,  or  to  the 
people,  the  whole  amount  of  appropriations  that 
they  had  been  called  upon  to  make.     He  was  op- 
posed to  the  granting  by  anticipation,  and  leaving 
debts  unpaid  that  were  incurred  upon  the  pledge 
of  the  national  faith.     He  adverted  to  the  docu- 
ments already  in  possession  of  the  House,  and 
contended  that,  if  any  confidence  was  to  be  placed 
in  the  allegation  of  the  Secretary  of  War,  the 
money  had  been  fairly  laid  out.    It  had  been  ex- 
pended in  carrying  into  efiect  existing  treaties, 
which  it  was  not  in  the  power  of  the  Secretary  of 
War  to  annul  or  impair.     He  was  in  this  respect 
an  executive  officer.     His  duties  were  executory. 
He  was  bound  to  see  that  the  Indian  treaties  were 
complied  with,  that  the  faith  of  the  Government 
!  was  redeemed,  while  at  the  same  time  it  was  pro- 
I  posed  to  withnold  the  very  means  by  which  that 
I  redemption  could  be  effected.     He  knew  of  no 
j  evidence   that   could   h^   given   whv   confidence 
I  should  not  be  reposed  in  that  valuable  public  offi- 
I  cer.     Although  the  money  had  not  been  paid  out, 
I  v'et  the  debt  was  incurred,  and  he  thought  that 
j  Congress  were  bound  to  make  the  appropriation. 
It  was  a  duly  we  owed  not  only  to  the  principle 
:  of  sacred  and  immutable  justice,  but  to  the  repose 
j  and  tranquillity  of  our  frontier  settlements.    How 
could  the  Secretary  of  War  go  on  to  make  new 
I  arrangements  and  new  contracts,  so  long  as  the 
j  old  ones  were  not  complied  with  by  the  Govern- 
I  ment  ?   In  carrying  the  laws  relating  to  the  Indian 
,  department  into  effect,  it  was  impossible  to  foresee 
the  incidental  expenses  that  must  necessarily  ac- 
crue— the  expenses  of  transportation  of  the  goods 
provided  for  bv  the  respective  treaties  ;  the  pay  of 
interpreters,  of  agents,  of  sub-agents,  &c.,  and  all 
the  expenses  necessarily  devolving  upon  an  inter- 
course so  unfrequent  and  remote.     It  was  evident 
that  a  system  of  economy  has  been  introduced  by 
the  present  Secretary,  and  that  to  no  unimportant 
extent ;  for,  although  our  relations  with  the  In- 
dians have  extended,   and  o6r  intercourse  with 
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them  increased  within  the  last  few  years  to  an 
extent  not  before  thought  of — although  the  nations, 
once  our  frontier  depredators,  are  embosomed 
among  us — and  the  Council  Bluffs  and  Yellow 
Stone,- only  known  till  lately  as  a  fairy  land,  or 
the  exterior  boundary  of  geographical  speculation, 
are  now  brought  under  our  special  cognizance, 
and  within  the  circuit  of  our  immediate  commu- 
nication ;  yet  we  find  that,  by  the  introduction  of 
a  system  of  wholesome  retrenchment,  our  expen- 
ditures in  relation  to  the  Indian  department  have 
rather  diminished  than  increased  within  the  last 
few  years.  Intercourse,  unknown  in  the  earlier 
periods  of  our  Government,  had  taken  place ;  new 
agencies  had  been  established  ;  the  outskirts  of 
civilization  had  been  pushed  back  to  the  Rocky 
Mountains ;  and  the  Indian  chiefs,  representing 
nations  within  whose  borders,  until  a  few  years 
past,  the  foot  of  a  white  man  had  never  trod,  now 
visited  our  capital,  and  the  principal  cities  of  our 
nation.  And  yet,  with  all  these  facts,  the  statute 
books  and  journals  would  show  that,  by  an  unex- 
ampled economy,  ourexpenditures  had  been  check- 
ed within  the  narrowest  bounds.  He  therefore 
cherbhed  the  hope  that  the  motion  would  be  nega- 
tived, and  the  original  sum,  as  asked  for,  would 
be  restored. 

Mr.  Hill  was  in  favor  of  the  general  principles 
that  had  been  advanced  in  regard  to  pecuniary 
appropriations.  He  was  not  in  favor  of  making 
disbursements  from  the  public  Treasury,  without 
knowing  distinctly  to  wnat  objects  they  were  to 
be  applied.  He  thought,  however,  that  these  prin- 
ples,  though  correct  in  the  abstract,  were  inappli- 
cable to  the  question  before  the  Committee.  The 
Secretary  of  War  had  asked  for  a  definite  sum 
for  a  definite  purpose.  To  that  purpose  he  must 
be  confined  in  ttie  expenditure.  He  had  acted 
upon  his  res))onsibility ;  and  he  (Mr.  H.)  thought 
it  inexpedient,  on  such  a  call,  to  ask  for  items. 
W^hen  the  general  appropriation  bill  should  be  on 
the  tapis,  it  would  be  undoubtedly  correct  and 
proper  to  inquire  and  examine,  chapter  and  verse, 
into  all  the  various  items  of  expenditure  that  had 
been  made  under  the  i^anctioa  of  the  Secretary  of 
War.  At  present  he  thought  it  premature,  and  as 
tending  toembarass  the  operations  of  the  Govern- 
ment, without  producing  a  single  solitary  advan- 
tage. 

Mr.  Mallary  was  aware  that  more  time  might 

Erobably  be  consumed  in  deciding  the  question 
efore  the  Committee,  than  the  value  of  the  amount 
that  was  now  in  question,  under  the  motion  of  the 
gentleman* from  Tennessee,  (.Mr.  Jones.)  Yet, 
inasmuch  as  it  involved  an  important  principle, 
he  could  not  regard  the  time  as  being  uselessly 
wasted  that  was  spent  in  settling  a  question  of 
vital  importance.  Whether  it  should  result  in  the 
appropriation  of  a  cent  or  a  million,  might  possi- 
bly be  of  less  concern  to  the  ultimate  interests  of 
the  nation,  than  the  decision  of  a  point  in  wrhich 
not  only  the  resources  of  the  nation,  but  the  char- 
acter ot  the  popular  branch  of  the  Government 
was  deeply,  and  he  feared  most  materially,  con- 
cerned. No  matter  if  it  is  the  War,  or  any  other 
Department,  that  makes  the  call,  when  he  was 


satisfied  that  it  was  made  in  pursuance  of  law  and 
of  the  Constitution  of  this  counllry,  he  should  not 
hesitate  to  lend  his  aid  in  sufiporting  the  grant. 
But  where  is  the  evidence  of  the  fact  ?  Where 
is  the  testimony  to  support,  in  the  face  of  ray  con- 
stituents, a  vote  to  appropriate  their  money  to  an 
unknown  object?  Mr.  M.  was  willing  to  vote  for 
the  sum  now  proposed  by  the  gentleman  from 
Tennessee,  (Mr.  Jones,)  but  he  could  extend  no 
farther.  This  sum  was  adequate,  in  his  opinion, 
to  the  fair  and  proper  disbursements  that  might 
take  place  prior  to  the  general  appropriation  bill. 
To  look  benind,  and  make  appropriations  in  the 
dark,  where  not  even  a  feeble  ray  was  lent  us 
from  the  department  where  the  requisition  issued, 
was  as  repugnant  to  Congressional  practice,  and 
to  the  spirit  and  genius  of  our  Government,  as  it^ 
was  to  the  express  letter  of  the  Constitution. 
That  instrument  provides  that  no  appropriations 
shall  be  allowed  unless  specially  authorized  by 
law.  And  where  is  the  law  for  this  disbursement  ? 
Where  the  law  to  justify  an  appropriation  to  cover 
a  deficit  made  certainly  without  law,  and  he  had 
almost  said  against  it?  The  last  year's  expendi- 
ture was  limited.  For  what  purpose?  That  if 
might  be  a  dead  letter  upon  the  statute  book,  or 
that  it  might  be  a  living  principle  and  a  living 
law  for  those  who  came  within  its  operation? 
But  we  are  told  the  contracts  have  been  made— 
the  money  spent,  or  at  least  the  faith  of  the  Gov- 
ernment pledged.  But  can  the  faith  of  the 
Government  be  pledged  against  its  own  stipula- 
tions— against  the  express  limitations  marked  out 
for  its  agents  ?  Suppose  a  bill  for  raising  revenue 
should  originate  in  the  Senate  and  be  sent  to  this 
House,  would  the  House  sustain  it,  even  if  its 
provisions  and  objects  were  proper  ?  Or  suppose 
a  bill  of  similar  description  were  to  emanate  from 
the  President  of  the  United  States,  the  grand  de- 
pository of  the  nation's  confidence,  yet  what 
would  be  the  sensations  of  this  body?  W^ould 
they  hear  and  grant  it  ?  No,  sir,  however  reas- 
onable or  proper  it  might  be,  yet  this  House,  as 
the  immediate  representatives  of  the  people,  would 
spurn  the  officious  interference.  They  would  pro- 
nounce it  derogatory  to  their  own  dignity,  and 
avow  themselves  the  only  true  and  legitimate 
guardians  of  the  door  of  the  Treasury.  And  will 
they  treat  with  more  respect,  will  they  yield  with 
more  subservience  to  a  requisition,  by  a  Secretary  • 
of  a  Department,  than  to  the  executive  head,  or 
to  the  senior  co-ordinate  branch  of  the  Govern- 
ment ?  To  the  representative  branch  the  purse- 
strings  of  the  nation  had  been  confided.  It  was 
a  safe  de()osite  of  an  important  power.  Immedi- 
ate responsibility  to  the  people  would  be  a  safe- 
guard against  its  abu.se;  and  no  consideration 
could  justify  a  transfer  of  that  power  from  the 
hands  in  which  the  Constitution  had  placed  it. 
The  moment  that  power  was  surrendered,  their 
authority  must  dwindle,  and  the  last  hope  of  the 
people  must  expire  with  those  who  had  betrayed 
their  cause. 

Mr.  M.  thought  it  was  due,  therefore,  not  only 
to  the  interests  but  to  the  character  of  the  House 
of  Representatives  that  they  should  act  upon  their 
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own  responsibility,  and  be  governed  by  their  own 
judgment.     He  then  referred  to  the  letters  from 
the  Secretary  of  War,  as  laid  on  the  table,  to  show 
that  no  appropriation  other  than  to  a  limited  ex- 
tent, and   to  cover  the  disbursements  of  a  short 
period,  ought  upon  any  principle  of  policy  or  Con- 
stitutional right  to  be  granted.     The  agents  were 
bound  to  make  their  rtturns  quarterly  to  the  Sec- 
retary of  War.     It  waH  therefore  difficult  to  com- 
prehend that  the  expectation  of  being  informed 
upon  the  subject  was  either  unjust  or  improper. 
We  have  been  told  that  a  deficit  of  seventy  thou- 
sand dollars  has  been  incurred ;  but  the  qtio  modo 
is  behind  the  curtain.     Nine  months  had  passed 
since  the  last  General  Appropriation  bill,  and  not 
a  single  quarterly  return  had  been  disclosed  to  this 
House !    Sixty  thousand  dollars  only  were  required 
as  a  definite  sum  to  meet  the  legal  payments  un- 
der  the   existing   laws;    one   hundred    thousand 
dollars  had  been  appropriated  the  last  year  to  the 
Indian  department;  forty  thousand  dollars,  there- 
fore, must  have  been  appropriated  for  the  inci- 
dental expenses;  and  yet  we  are  told  one  hundred 
and  seventy  thousand  dollars  have  been  expended; 
that  is,  fiUy  thousand  dollars  according  to  law, 
and  one  hundred  and  ten  thousand  dollars  accord- 
ing to  discretion — seventy  thousand  dollars  of  it 
without  law,  and  the  whole  of  it  without  expla- 
nation or  account!     In  this,  as   in  every  other 
"    case,  it  was  the  peculiar  province  of  the  House  of 
Representatives  to  decide  on  the  propriety  of  the 
disbursement.     Never  should  a  rule  be  adopted 
by  which  the  discretion  of  a  Secretary  should  be- 
*  come  a  law  to  Congress,     if  it  is  to  be  borne  that 
we  assume  arrearages  without  inquiry  or  without 
knowledge,  who  shall  assign  a  limit  to  the  draft 
upon  the  national  exchequer  ?     If  our  agents  are 
allowed  to  probe  and  empty  the  public  purse  with 
as  much  familiarity  as  their  own,  to  whom  shall 
the  people  resort  to  guard  theni  from  the  extrava- 
gance of  theif^gents  ?     As  it  is  the  right,  so  also 
it  is  the  duty,  of  this  House  to  interpose;  and, 
unless  all  control  of  the  public  expenditure  is  sur- 
rendered, and  unles>   the   rep.'esentatives  of  the 
people  forget  their  legitimate  powers  and   func- 
tions, I  trust  this  grant  will  be  limited  to  the  ex- 
tent proposed  by  the  motion. 

Mr.  McDuFFiE  next  took  the  floor,  and  spoke 
for  nearly  half  an  hour  to  the  question  before  the 
House.  It  was  to  be  desired,  he  admitted,  that 
every  member  should  be  acquainted  with  the  facts 
necessary  to  enable  him  to  decide  correctly  on 
any  question  presented  to  him  ;  but  it  was  equally 
desirable,  before  gentlemen  require  further  infor- 
mation, that  they  should  pay  some  attention  to 
the  information  which  they  already  have,  and  that, 
before  they  deal  in  lavish  censure,  they  should 


understand  something  of  the  subject  Xoj^\^\i 
they  apply  it.  He  was  himself  of  opirfion  that 
the  information  now  before  the  House  was  such 
as  ought  to  be  satisfactory,  and  that  the  various 
views  which  had  been  taken  in  debate  related  to 
almost  every  thing  else  than  the  proposition  actu- 
ally under  consideration.  After  stating  ihe  ques- 
tion before  the  House,  Mr.  McD.  went  on  to  say 
that  the  House  could  not,  by  the  vote  it  was  about 


to  give,  compromit  itself  to  a  continuance  of  the 
existing  system  of  Indian  trade,  nor  would  it  com- 
promit the  dignity  of  the  House.  The  proposition 
appeared  to  him  to  be  a  proceeding  of  course,  and 
not  depending,  for  its  adoption,  on  the  general 
principles  of  the  Indian  system.  With  regard  to 
the  information  on  this  subject  which  gentlemen 
seemed  to  require,  the  Secretary  of  War  had  given 
to  the  House  already  all  that  was  in  his  posses- 
sion, in  stating  the  objects  of  expenditure,  dtc. 
When  gentlemen  called  for  a  specific  account  of 
the  expenditures  of  the  Indian  department  for  the 
last  year,  they  might,  if  they  had  attended  to  the 
letter  of  the  Secretary  of  War,  now  before  the 
House,  or  if  they  had  taken  any  pains  to  under- 
stand the  system  of  the  Indian  department,  have 
seen  that  they  asked  what  is  impracticable.  From 
the  nature  of  the  expenditures  of  that  department, 
the  money  being  advanced  quarter  after  quarter, 
it  frequently  happened,  and  was  so  stated  in  the 
Secretary's  letter,  that  the  expenses  of  the  whole 
year  are  incurred  before  a  single  account  is  re- 
ceived at  the  War  Office.  Any  partial  accounts 
would  exhibit  a  delusive  view  of  the  expenditures 
of  the  past  year,  and  could  be  of  no  use  to  geiJtle- 
men  ;  rrom  one  section  of  the  country  there  might 
be  two  quarters'  accounts,  from  a  remote  section  a 
single  quarter's  only,  and  from  another  no  accounts 
at  all,  and  thus  nothing  like  a  general  view  could 
be  given  of  the  whole  expenditure,  &c. 

Mr.  McD.  passed  on  fr9m  this  topic  to  that  of 
the  confidence  which  it  was  becoming  the  dignity 
of  this  House  to  bestow  on  the  various  members 
of  the  Executive  departments,  or  on  other  mem- 
bers of  the  General  Government.     It  was  a  new 
thing  to  him,  he  said,  and  perfectly  strange,  that 
a  reasonable  confidence  in  a  correlative  branch  of 
the  Government,  equally  entitled  to  respect  with 
this  House,  should  be  regarded  as  criminal,  or 
even  blamcable.     It  was  an  old  maxim  to  trust 
every  man  in  his  own  art,  as  we  every  day  trust 
even  our  lives  to  those  who  are  in  the  humblest 
conditions  of  life.    The  gentleman  last  up  had  de- 
manded if  this  House  was  to  be  informed  by  the 
'  Secreury  of  War  what  are  the  necessary  expenses 
!  of  the  War  Department.     If  they  were  not,  Mr. 
i  McD.  asked,  upon  what  information  were  they  to 
I  act  ?     Are  we,  said  he,  to  shrug  up  our  shoulders, 
'  stand  still  in  the  profoundness  of  our  own   igno- 
i  ranee,  and  refuse  to  receive  information  from  the 
Executive  officers  of  the  Government  ?    We  had 
better  receive  it  from  any  quarter  than  not  have 
it  at  all — though  gentlemen  really  seemed  disposed 
to  form  opinions  without  information,  at  the  same 
time  that  they  undertook  to  censure  the  officers  of 
Government  for  not  giving  it  to  them.     If  other 
information  was  wanted,  Mr.  McD.  asked,  why 
had  it  not  been  called  for  ?     The  way  to  obtain  it 
was  plain  and  open,  but  no  motion  for  the  purpose 
had   been  offered,  though  that  was  the  obvious 
course  for  those  who  complained  of  the  want  of 
it.    He  then  proceeded  to  make  some  remarks  rel- 
ative to  the  economy  which  had  been  used  in   re- 
gard to  the  expenditures  of  the  Indian  department, 
and  called  the  attention  of  the  Hotise  to  a  com- 
parative view  of  the  expenditure  in  it,  for  succes- 


sive years,  beginning  with    1808,  the  last  year 
of  Mr.  Jefferson's  administration.     In  that  year 
$140,000  had   been  appropriated,  and   from  that 
year  to  1814  there  appeared  to  have  been  a  regular 
increa.se  in  the  annual  appropriation  for  that  ob- 
ject; in  which  last  year,  such  had   been   the  ac- 
cum'ulation  of  arrears   of  precedino^  years,   that 
$440,000  was  appropriated.     Had  there  been,  on 
that  occasion,  any  of  the  clamor  which  was  now 
heard?     Could  any  gentleman  here  recollect  that 
three  days  were  taxen  up  in  debating  even  that 
appropriation  to  supply  former  deficiencies  ?    In 
1815,  8200,000  had   been  appropriated,  and  the 
same  sum  regularly  ever  since,  until  the  last  year, 
when   the   appropriation  was   suddenly  reduced. 
Mr.  McD.  appealed  to  the  candor  and  sound  sense 
and  good  feeling  of  this  House,  whether  there  was 
any  thing  extraordinary  in  the  fact  now  presented, 
that  an  appropriation  was  necessary  to  supply  the 
deficiency  of  the  past  year.     For  the  last  seven  or 
eight  years  an  appropriation   has  been  regularly 
made  of  $200,000,  and  in  that  time  a  system  had 
been  brought  into  existence  founded  on  that  an- 
nual appropriation,  which  could   not  be  kept  in 
operation  on  a  less  amount  of  annual  expenditure. 
Was  it  jx)ssiblc,  he  asked,  instantaneously  to  with- 
draw one  half  of  such  an  appropriation  from  any 
system,  extending  over  the  whole  interior  surface 
of  the  country  ?     All  that  could  be  expected  by 
last  year  limiting  the  appropriation  to  §100,000, 
was  to  give  fair  notice  to  all  concerned  that  every 
exertion  roust  be  used  hereafter  to  reduce  and  limit 
the  measure  of  these  expenditures.    To  expect  that 
the  system  could  be  maintained  upon  the  half  of 
the  necessary  appropriation,  might  be  compared 
to  an  expectation   that  the  human  body  would 
maintain  its  usual  health  and  activity  on  one-half 
of  the  blood  contained  in  it  being  suddenly  with- 
drawn from  its  veins.     Mr.  McD.  here  made  a 
number  of  remarks,  the  object  of  which  was  to 
show  that  a  great  reduction  of  the  expenses  of  the 
Indian  system  could  not,  in  the  nature  of  things, 
be  suddenly  effected,  and  that  time  must  be  given 
to  realize  the  operation  of  any  law  intended  to 
produce  that  efiect.     He  next  adverted  to  the  dis- 
tinction which  ought  to  be  taken  between  the  sys- 
tem of  Indian  trade  and  that  species  of  diplomatic 
intercourse  which  was  indispensable  to  maintain- 
ing the  relations  of  peace  and  good  understanding 
with  them — which  distinction,  he  thought,  had 
not  been  sufficiently  marked  in  debate.     With  re% 
gard  to  the  alarm  which  had   been  sounded  of  a 
violation  of  the  Constitution — for  it  seemed   that 
in  these  days  scarcely  any  question  could  be  agi- 
tated which  did  not  involve  a  violation  of  that 
sacred  instrument — perhaps,  said  he,  we  shall  bet- 
ter observe  its  spirit  if  we  look  into  it  more  and 
talk  about  it  less.     It  was  strange  that  it  could 
enter  into  the  mind  of  any  human  being  that  the 
question  now  before  the  House  had  any  thing  to 
do  with  the  Constitution.    Gentlemen  would  do 
well,  he  said,  to  examine  the  machinery  of  our 
Government.    They  seemed  to  think  that  the  Sec- 
retary of  War  was  to  tell  the  House,  not  only  what 
are  the  facts  in  regard  to  the  intercourse  with  the 
Indian  tribes,  but  also  what  are  the  provisions  of 


the  laws  on  the  subject.  But  gratleroen  must  find 
out  these  for  themselves,  and  put  their  own  con- 
struction on  them.  For  this  they  had  no  right  to 
call  on  the  Secretary.  If  they  were  to  resort  to 
such  a  practice,  throwing  themselves  on  the  heads 
of  Departments  for  every  thing,  they  would  make 
this  House  sure  enough  that  registering  body 
which  some  gentlemen  seemed,  without  cattt«,  to 
anticipate  that  it  might  become.  Some  gentle- 
men, Mr.  McD.  said,  seemed  not  to  understand 
how  moneys  were  drawn  from  the  Treasury.  If 
they  supposed  that  the  Secretary  of  any  Depart- 
ment could  lay  his  hands  on  the  money  witnotiC 
previous  appropriation,  they  were  entirely  mis- 
taken, &c.  He  made  some  further  remarks  on  the 
expenditures  in  the  Indian  department,  the  sudden 
cessation  of  which,  he  argued,  would  have  drawn 
the  Indians  down  on  our  frontier,  on  their  missins 
their  annuities  and  accustomed  presents.  &c.  U 
seemed  to  him,  however,  that  the  House  had  been 
very  unnecessarily  drawn  into  an  investigation  as 
general  as  the  present.  Let  us,  said  he,  make  the 
partial  appropriation  which  is  now  asked  for,  and, 
if  it  shall  be  found  hereafter  that  the  expenditures 
are  improper,  we  can  withhold  the  other  appropri- 
ations which  we  certainly  shall  make  if  the*e  ap- 
I>ear  to  have  been  proper.  He  looked  upon  the 
bill  under  consideration  as  a  very  simple  raalter~- 
a  matter  of  course,  which  had  been  swelled  to  a 
great  magnitude  by  what  appeared  to  him  x.o  be 
idle,  unprofitable,  and  unfounded  fears.  It  seemed 
as  though  gentlemen  could  notreceiveh  resp^'ctful 
request  from  another  Department  of  the  Giovern- 
ment  without  looking  upon  it  as  though  armed 
men  were  at  the  door  requiring  the  House  to  "  re- 
gister" it.  Mr.  McD.  concluded  by  expressing  his 
hope  that  the  appropriation  would  pass,  without 
beinff  particularly  solicitous  as  to  the  form  of  words 
in  which  it  should  be  expressed. 

When  Mr.  McDuffie  concluded,  Mr.  Alexan- 
OER  Smyth,  of  Virginia,  rose,  and  intimated  his 
wish  to  make  some  remarks  on  this  subject:  btit, 
as  the  hour  was  late,  he  moved  that  the  Cotnrnit- 
tee  rise,  and  ask  leave  to  sit  again  ;  which  motion 
was  agreed  to.  .■  ^^ 


Tdcboay,  January  8. 

Mr.  Ranki.n,  from  the  Committee  on  the  Public 
Lands,  to  whom  the  subject  had  been  referred,  re- 
ported a  bill  providing  for  the  disposal  of  the  pub- 
lic lands  in  the  State  of  Mississippi,  and  for  the 
better  organization  of  the  land  districts  in  the 
States  of  Alabama  and  Mississippi;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole.  « 

Mr.  Sergeant,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  for  the  relief  of  Anthony 
Kennedy ;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Ordrrtd,  That  the  Committee  on  the  Judiciary, 
who  were  instructed,  on  the  31st  ult.,  "to  inquire 
whether,  by  a  late  decision  of  the  District  Court 
of  the  eastern  district  of  Pennsylvania,  a  ])ublic 
agent,  whose  claim  for  certain  allowances  in  de- 
fect of  vouchers  had  been  rejected  by  this  House, 
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has  defeated  the  United  States  in  a  suit  against ' 
him.  by  an  allegation  substantially  different  from 
that  preferred  to  Congress,  and  one  invalidated  by 
evidence  in  the  possession  of  the  Government,  of 
which  the  prosecuting  officer  could  have  availed 
himself  for  the  benefit  of  the  United  States;  and, 
whether  the  officers  prosecuting  suits  on  behalf  of 
the  United  Stales  in  the  several  districts,  for  the 
recovery  of  money  retained  in  the  hands  of  public 
agents,  are,  under  existing  provisions,  enabled  to 
avail  themselves  of  all  the  evidence  relative  to 
said  suits,  to  be  found  among  the  records  of  Con- 
gress, or  of  the  Executive  departments,"  be  dis- 
charged from  the  further  consideration  thereof, 
and  that  it  be  referred  to  the  Committee  of  Claims, 
with  instruction  to  make  the  said  inquiry.  - 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  for  the  relief  of  Jonn  Coffee,"  in  which  they 
ask  the  concurrence  of  this  House. 

Mr.  Cook  submitted  the  following  resolution  : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  lay  before  this  Houie  a  itatement  showing 
in  what  banks  the  money  received  from  the  sale  o^  the 
public  lands  have  been  deposited  since  the  first  day  of 
January,  1818  ;  the  contracts  under  which  said  depos- 
ites  have  been  made;  the  correspondence  between 
them  and  the  Treasury  Department  relative  thereto; 
the  amount  of  deposites  that  were  to  be  left  in  each, 
in  consideration  of  taking  charge  of  the  balance  of  the 
money  deposited;  whether  in  any  instance  the  depos- 
ites  allowed  for  that  purpose  have  been  increased,  and 
why  such  increase  was  allowed ;  together  with  the 
statements  of  their  situation,  furnished  to  said  depart- 
ment for  the  last  twelve  months  preceding  such  in- 
crease, as  well  as  to  the  time  of  first  making  them 
banks  of  deposite ;  whether  any  of  those  banks  have 
failed  to  comply  with  their  engagements,  and  to  what 
amount;  what  measures  have  been  taken  in  conse- 
quence thereof  to  secure  the  Government  against  any 
losses  resulting  from  such  failure;  what  those  meait- 
ures  have  been,  and  at  what  expense;  whether  in  any 
instance  uncurrent  or  depreciated  paper  has  been  re- 
ceived from  them,  or  any  of  them,  which  the  Govern- 
ment waf  not  bound  to  receive  by  any  agreement  be- 
tween such  banks  and  the  said  Secretary  ;  and  whether 
any  further  measures  are  necessary  to  be  adopted  by 
Congress  to  provide  for  the  transmission  ot  the  public 
money  from  the  different  receivers,  to  a  more  safe 
place  of  deposite,  and,  if  so,  what  plan  is  most  ad- 
visable. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

The  bill  from  the  Senate,  entitled  "An  act  for 
the  relief  of  John  Coffee,"  was  read  twice,  and 
referred  to  the  Committee  on  the  Public  Lands. 

The  bill  from  the  Senate,  entitled  "An  act  au- 
thorizing the  payment  of  a  sum  of  money  to 
Thomas  Shields,"  was  read  twice,  and  referred  to 
the  Committee  of  Claims. 

On  motion  of  Mr.  Poinsett,  the  Committee  of 
Revisal  and  Unfinished  Business  were  instructed 
to  inquire  into  the  necessity  of  renewing  an  act, 
entitled  "An  act  declaring  the  consent  of  Con- 
gress, to  acts  of  the  State  of  South  Carolina,  au- 
thorizing the  City  Council  of  Charleston  to  im- 
pose and  collect  a  duty  on  the  tonnage  of  vessels 


from  foreign  ports,"  and  to  acLs  of  the  State  of 
Georgia,  authorizing  the  imposition  and  collection 
of  a  duty  on  the  tonnage  of  vessels  in  the  ports  of 
Savannah  and  St.  Mary's. 

On  motion  of  Mr.  Cocke,  the  House  then  agreed 
to  consider  the  resolution  by  him  submitted  yester- 
day, calling  for  information  respecting  the  expen- 
ses of  the  Ordnance  department.  This  resolution 
was  adopted. 

Mr.  Metcalfe  called  for  the  consideration  of 
the  resolution  he  had  heretofore  proposed,  calling 
for  information  relative  to  the  efforts  that  had  been 
made  to  civilize  and  christianize  the  Indians.  The 
House  agreed  to  consider  the  same,  which,  after  a 
verbal  emendation,  was  adopted. 

BANKRUPT  LAW  OF  1800. 

On  motion  of  Mr.  Blair,  the  House  agreed  to 
take  into  consideration  a  resolution  heretofore  of- 
fered by  him,  calling  upon  the  President  of  the 
United  States  for  information  relative  to  the  ope- 
ration of  the  Bankrupt  law  of  1800,  in  the  States 
of  Virginia,  Maryland,  Pennsylvania,  and  New 
York. 

Mr.  B.  stated  his  object  to  be,  to  obtain  such  in- 
formation relative  to  the  operations  of  the  old 
bankrupt  law  as  might  be  useful,  if  not  as  a  guide, 
at  least  as  a  reference,  to  those  who  were  about  to 
be  called  upon  to  vote  for  a  system  which  he  con- 
ceived to  be  similar  in  all  its  essential  features  and 
properties  to  the  law  of  1800.     He  thought  no 

fuide  was  so  safe  as  the  footsteps  of  experience, 
n  anticipatiunof  an  objection  that  might  possibly 
be  urged,  he  would  observe,  that  it  was  by  no 
means  his  intention  to  retard  the  progress  ot  the 
bill  that  had  been  reported  on  that  subject — nor 
should  he,  at  any  time,  solicit  a  postponement  of 
that  bill,  for  the  purpose  of  gaining  time  to  obtain 
the  information  which  he  now  sought.  He  had 
confined  the  call  for  information  to  the  States 
of  Virginia,  Maryland,  Pennsylvania,  and  New 
York — not  for  the  purpose  of  giving  a  partial  view 
of  the  subject,  but  because  those  States  were  most 
deeply  interested  in,  and  affected  by,  its  operation ; 
and  also  because  the  information  from  those  States 
could  be  obtained  more  expeditiously  than  from 
others  that  were  more  remote.  They  afforded,  in 
his  opinion,  the  fairest  sample  of  its  operation,  and 
with  those  views,  and  those  only,  he  had  proposed 
to  limit  the  inquiry.  The  reason  why  he  addressed 
the  call  for  information  to  the  President  was  this: 
that  the  information  desired  was  with  the  clerks 
of  the  several  District  Courts  of  the  United  States, 
and  that  there  was  no  connexion  between  them 
and  any  of  the  Executive  Departments;  and  that 
the  course  which  he  now  proposed  had  been  re- 
commended to  him  by  a  gentleman  of  experience 
in  the  business  of  Congress. 

Mr.  Cocke  proposed  to  amend  the  resolution  by 
including  the  District  of  Columbia ;  which  sugges- 
tion was  assented  to  by  the  mover. 

Mr.  Whit.man  thought  the  proposition  was  of 
a  novel  character.  It  contemplated  a  call  upon 
the  President  of  the  United  Stales  for  information 
on  a  subject  over  which  he  had  no  more  control 
than  any  member  of  that  House.     It  did  not  refer 
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to  any  subject  that  could  be  supposed  to  be  within 
the  personal  knowledge  of  the  Executive.  He 
therefore  thought  the  call  upon  that  officer  was 
incorrect  and  improper.  If  the  information  was 
worth  the  seeking,  he  thought  it  should  be  ob- 
tained through  the  medium  01  a  special  committee, 
who  might  be  instructed  to  inquire  into  the  sub- 
ject, and  ve»ted  with  the  power  to  call  for  persons 
and  papers.  At  alt  events,  the  President  of  the 
United  States  was  not  the  proper  person  of  whom 
the  inquiry  should  be  made — it  would  be  more 
correct  to  call  on  the  clerks  of  the  courts,  to  which 
the  proceedings  were,  by  that  law,  made  returnable, 
than  to  ask  it  of  the  Executive,  who  had  no  agency 
whatever  in  its  execution.  Mr.  W.  also  adverted 
to  the  limited  operation  of  the  inquiry,  and  thought, 
if  any  importance  was  attached  to  it,  it  should  ex- 
tend to  other  districts  than  those  that  had  been 
named. 

Mr.  Blair  replied,  and  remarked  that  the  reason 
for  limiting  the  information  had  been  that,  if  more 
extended,  he  feared  he  should  not  be  able  toobtain 
the  result  in  time  for  any  beneficial  purpose,  in 
reference  to  the  purposed  discussion.  With  respect 
to  the  particular  omcer,  of  whom  the  information 
was  sought,  he  would  observe  that  he  was  not  te- 
nacious of  the  form,  but  he  thought,  if  gentlemen 
were  not  satisfied  with  the  plan  which  he  had 
proposed,  it  was  at  least  incumbent  upon  them  to 
provide  a  substitute  that  might  attain  the  object. 

Mr.  CoLDEN  was  satisfied  with  the  avowal  of 
the  mover  of  the  resolution,  so  far  as  it  insured  a 
personal  commitment,  that  his  object  was  not  to 
occasion  a  postponement  of  the  bill  that  bad  been 
made  the  order  of  the  day  for  yesterday.  But  he 
was  not  equally  satisfied  that  it  would  not,  in  its 
effects,  work  the  very  effect  of  delay  which  the 
mover  had  anticipated  and  repelled.  He  feared 
it  would  have  its  influence,  and  that  other  gentle- 
men might  feel  themselves  committed  by  the  vote 
they  should  give  on  the  resolution  before  the  House. 
The  nature  of  the  information  asked  for  would 
show  that  it  did  not  naturally  fall  within  the  prov- 
ince of  the  President  of  the  United  States.  He 
was  requested  to  furnish  a  complete  statement  of 
the  res  gesttt  of  the  law — the  persons  who  availed 
themselves  of  its  provisions — the  debts  that  were 
proved  against  them — the  distribution  of  their  es- 
tates, 6uc.  From  the  nature  of  things,  the  Presi- 
dent of  the  United  States  had  no  control  over  the 
^  tabject.  The  clerks  of  the  district  courts  did  not 
derive  their  authority  from  the  President,  nor  were 
they  responsible  to  him  for  their  acts.  Mr.  C.  ob- 
jected also  to  the  nature  of  the  information  pro- 
posed by  the  resolution,  He  thought  it  was  cal- 
culated rather  to  mislead  than  instruct — to  bewilder, 
but  not  to  enlighten.  The  law  of  1800  never  had 
a  wholesome  operation.  It  was  brought  forward 
under  the  pressure  of  extraordinary  circumstances, 
and  it  subserved  only  a  temporary  purpose.  Hun- 
dreds, and  he  might  say  thousands,  were  waiting 
to  avail  themselves  of  it,  at  the  very  moment  of 
its  enaction.  They  had  been  preparing  themselves 
for  it ;  and  the  moment  it  passed,  they  rushed  to 
the  fruition  of  the  benefits  they  supposed  it  to  hold 
forth.     It  was  not  to  be  supposed  that  such  per- 


sons would  have  property  to  divide.  The  infor> 
mation,  therefore,  contemplated  by  the  resolution 
would  be  partial,  imperfect,  and  unsafe.  It  refer- 
red to  the  temporary  operations  of  the  law,  of 
which  the  benefits,  in  the  result,  bore  no  resem- 
blance to  the  appearances  of  its  outset.  Ifthe  bill 
before  the  House  were  to  pass  to-morrow,  many 
would  avail  themselves  of  it  immediately,  whose 
estates  would  offer  no  dividends  to  their  creditors; 
but  this  would  be  a  most  equivocal  and  unsafe  pos- 
tulate, whence  to  judge  of  the  final  tendency  and 
policy  of  the  enactment.  The  bill  of  the  last  year 
was  prevented  from  passing,  as  he  had  understeod, 
not  because  it  did  not  have  the  sentiments  of  a 
majority  of  Congress  in  its  favor,  but  because  it 
was  so  long  delayed  in  its  passage  that  there  was 
not  left  time  to  discuss  and  determine  it.  He  felt 
unwilling  that  the  same  result  should  now  take 
place  by  the  same  means ;  and  there  was  too  much 
reason  to  fear  that  this  resolution  would  delay  and 
finally  defeat  the  passage  of  a  bill  that  was  impe- 
riously called  for  by  the  wants  and  wishes  oi  a 
vast  majority  of  the  mercantile  part  of  the  nation. 
Mr.  LowNUEs  replied  to  the  suggestion,  that  the 
call  for  information  was  too  limited,  and  remark- 
ed, that  it  was  surely  an  unsafe  position,  because 
all  the  information  that  was  desirable  could  not  be 
obtained,  that  it  was,  therefore,  better  to  have 
none  at  all.  He  thought  it  was  safe  and  proper 
I  to  rely  upon  the  discretion  oflhe^Iouse,  in  respect 
to  the  possible  result  of  a  delay  ;  for  the  House  had 
the  subject  always  within  its  control,  and  could 
regulate  and  direct  it  by  such  principles  as  should 
'  appear  to  be  equitable  and  just.  In  respect  to  the 
source  of  information  contemplated  by  the  resolu- 
tion he  would  remark,  that  tne  President  of  the 
I  United  States  had  a  controlling  authority  overall 
the  subordinate  officers  in  the  various  departments 
of  Grovernment.  His  requisitions  would  be  re- 
ceived with  attention,  and  answered  with  respect, 
I  and  it  was  not  so  much  a  transcript  from  the  rec- 
i  ords  of  the  district  courts  which  the  clerks  were  to 
furnish,  as  it  was  a  digest  of  the  information  on 
I  that  subject  which  the  Executive  was  supposed  to 
I  possess. 

Mr.  Sergeant  was  apprehensive  that  the  reso- 
I  lution,  if  adopted,  would  hereafter  press  serioa^ly 
upon  the  House.  Frivolous  and  unmeaning  reso- 
lutions would  never  voluntarily  receive  the  sanc- 
tion of  this  body ;  and,  if  this  should  be  adopted, 
it  would  be  so  on  the  ground  that  the  information 
that  it  proposed  to  obtain  was  necessary  and  proper. 
If,  then,  it  should  not  be  obtained,  when  we  arrive 
at  the  period  of  discussion  in  which  it  may  be  sup- 
posed to  be  appropriate,  it  may  be  difficult  to  re- 
sist the  call  for  a  further  postponement,  until  it 
can  be  obtained.  . 

Mr.  S.  then  inquired,  and  examined  somewhat 
in  detail  the  nature  and  situation  of  the  records, 
whose  repose  it  was  in  contemplation  to  disturb. 
Under  the  law  of  1800,  there  were  commissioners 
and  a  secretary  in  each  district,  with  whom  these 
papers  were  originally  placed.  When  their  deci- 
sion had  been  consummated,  these  papers  were 
directed  to  be  deposited  in  the  offices  of  the  seve- 
ral clerks  of  the  respective  district  courts.    No  di- 
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ge^t  or  record  of  them  was  made.  Of  course  it 
will  be  necessarv,  should  the  resolution  be  adopt- 
ed, that  the  clerks  or  their  successors  should  look 
back  among  the  Hies,  reproduce  them  to  the  light, 
open  each  and  erery  file,  examine  them,  however 
voluminous,  from  their  inception  to  (heir  end;  and, 
after  all,  what  light  would  they  shed  upon  the  ex- 
pediency of  the  bill  that  was  now  upon  the  table? 
What  if  it  should  appear  that  the  dividends  had 
been  small  ?  That  must  lead  U)  the  inquiry, 
wherefore  they  had  been  small?  fA  the  fact,  with- 
out the  reason,  would  be  a  most  fallacious  and  in- 
conclusive guide  in  illuminating  the  path  of  in- 
quiry. He  would  not  enter,  however,  on  that 
branch  of  the  subject,  and  would  merely  observe 
that,  although  he  was  desirous  that  every  sort  of 
information  should  be  given,  yet  he  should  be  re- 
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tures  were  to  be  supplied,  and  higher  in  point  of 
obligation.  The  laws  relating  to  the  Indian  de- 
partment were  of  early  origin.  The  Executive 
was  sworn  to  obey  them,  1  hey  were  imperative, 
too,  not  only  upon  the  hand  that  was  to  execute, 
but  upon  the  body  which  made  them.  A  subse- 
quent legislature  might  prospectively  repeal,  but 
they  could  not  break  the  laws  which  a  previous 
legislature  had  ordained.  It  was  their  duty  to  obey 
them — a  duty  from  which  even  tyrants  did  not 
claim  exemption.  To  press  such  a  ^int  wopld 
be  unnecessary.  It  came  home  to  the  teelings  and 
consciences  of  all.  The  acts  of  Congress  were  the 
supreme  law  of  the  land.  By  those  act!<  certain 
duties  devolved  upon  the  Executive  ai!  the  agent 
of  the  nation. 

The  gentleman  from  Vermont  (Mr.  Mallahy) 


luctantly  compelled  to  rote  against  the  resolution,  i  had  contended  that  no  expenses  should  be  incurred 


without  the  authority  of  law,  and  resorted  to  the 
Constitution  to  sustain  him.  But  Mr.  S.  would 
observe  that  the  law  creating  the  duty  that  incurs 
expenses  is  one  thing,  and  the  law  which  author- 
izes an  appropriation  is  another.  This  distinction 
might  have  saved  the  gentleman  from  bis  Consti- 
tutional alarms.  The  Constitution  had  reference 
to  appropriations — not  to  the  creation  of  expendi- 
tures. It  provided,  and  most  wisely  and  correctly 
too,  that  no  money  should  be  drawn  from  the 
Treasury  until  a  law  authorizing  the  appropriation 
had  been  duly  enacted.  But  would  it  be  said, 
when  the  law  made  it  the  duty  of  the  President  to 
.  I  incur  certain  undefined  expen.ses,and  a  prospective 
(the  bill   making  partial   appropriations  for  the  i  estimate,  from  mistake  or  unforeseen  casually,  was 


because  it  would  evidently  occasion  not  only  a 
great  expense,  but  a  consumption  of  time  that 
might  extremely  harass,  if  not  finally  defeat  a  bill 
to  which  the  mercantile  part  of  the  community 
looked  with  anxious  solicitude. 

The  resolution  was  further  supported  by  Messrs. 
Wright  and  Warfield,  when  the  question  was 
taken  thereon,  and  carried  in  the  affirmative — 
yeas  77,  nays  71. 

MILITARY  APPROPRIATIONS. 
On   motion  of  Mr.  Smith,  of  Maryland,  the 
House  then  resolved  itself  into  a  Committee  of  the 
Whole  on   the  unfinished  business  of  yesterday, 


military  service  of  the  year  1822,  dec.) 

Mr.  Smyth,  of  Virginia,  supported  the  motion 
of  the  gentleman  from  Maine,  (Mr.  HiLi^,)  to  fill 
the  blank  with  the  sum  of  $100,000.  Laws  had 
been  passed,  he  remarked,  to  authorize  the  Presi 


not  large  enough  to  meet  it,  that  therefore  to  incur 
the  exj)enses  was  illegal,  or  to  provide  for  the 
deficit  was  unconstitutional  ?  Would  it  be  said, 
that,  because  the  House  of  Representatives,  for 
any  reason,  had  not  thought  proper  to  meet  by 


dent  of  the  United  States  to  establish  trading-  |  appropriation  what  they  had  made  it  the  duty  of 
houses  with  the  Indians,  to  supply  rations,  pay  annu- 
ities, and  disburse  the  expenses  that  were  naturally 
and  necessarily  attendant  upon  that  intercourse. 
The  President  was  bound,  not  only  by  his  official 
duty,  but  b;  his  personal  oath,  to  see  that  the  laws 
were  executed.  In  the  performance  of  that  duty, 
expenses  were  necessarily  incurred,  that  could  be 
met  only  by  the  aid  of  adequate  appropriations  by 
Congress.  The  question  then  now  occurred — 
Shall  those  contracts,  entered  into  in  behalf  and 
for  the  benefit  of  the  United  States,  be  broken,  or 
shall  they  be  fulfilled  ?  Shall  the  national  faith 
be  forfeited,  and  its  honor  unredeemed,  or  shall  the 
frontier  be  exposed  to  hostile  incursions  for  want 
of  those  appropriations  which  policy  and  justice 
combine  to  require?  It  seemed  to  be  thought  by 
some  that  the  grant  tjf  an  appropriation  was  equiv- 
alent to  a  law  authorizing  an  expenditure.  Noth- 
ing could  be  more  distinct.  One  law  made  it  in- 
cumbent upon  the  Executive  to  create  a  debt — but 
another  law  was  necessary  to  enable  him  to  dis- 
charge it.  It  seemed  as  if,  by  some  accident  or 
other,  these  laws  had  been  confounded  or  taken  the 
place  of  each  other  in  the  minds  of  gentlemen. 
The  laws  directing  those  acts  that  occasioned  the 
expediency  were  prior,  in  order  of  time,  to  those 
which  directed  the  means  by  which  the  expendi- 


the  Executive,  by  previous  acts,  to  incur,  that 
therefore  the  Executive  was  absolved  from  his 
oath,  and  the  accustomed  functions  of  Government 
should  cease?  Suppose  the  law  required  the 
maintenance  of  a  Military  Establishment,  the  an- 
nual cost  of  which  was  a  million  of  dollars.  Thiis 
law  the  President  is  bound  to  execute ;  but  the 
Congress  thinks  proper,  on  a  particular  occa>ion, 
to  appropriate  but  $500,000  for  its  support.  What 
shall  then  be  done  ?  Shall  the  President  disband 
the  army  ?  or  shall  he  execute  the  law,  and  look 
to  the  faith  of  a  future  Congress  to  redeem — not 
his  pledge,  but  their  own  ?  Fallacious,  therefore, 
in  the  extreme,  was  the  idea  that  the  law  did  not 
ju.*itify  a  call  for  the  appropriation  to  supply  a  pre- 
viously authorized  expenditure.  If  carried  into 
effect,  the  doctrine  would  amount  to  this,  that  the 
appropriation  should  always  precede  the  expendi- 
ture. In  respect  to  this  doctrine,  he  would  remark 
that  it  had  become  an  established  usage  of  Con- 
gress to  make  up  past  deficiencies  by  subsequent 
appropriations.  Nor  did  he  feel  any  alarm  from 
such  a  course.  He  deemed  it  correct,  salutary, 
and  consistent  with  the  soundest  principles  of  pun- 
lie  economy.  Mr.  S.  here  entered  into  a  detailed 
examination  of  the  laws  that  had  been  passed  du- 
ring the  Administrations  of  President  Adams,  Jef- 
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ferson,  and  Madison,  and  showed  that  appropria- 
tions to  supply  deficiencies  had  been  made  irom 
time  to  time,  and  for  very  large  amounts.  In  the 
earlier  periods  of  the  Government  they  were  un- 
known— and  why  ?  The  answer  was  obvious. 
The  confidence  in  the  Executive  was  so  unlimited 
and  profound  that  the  appropriation  always  ex- 
ceeded the  possible  disbursement.  In  later  times 
a  less  degree  of  confidence  had  been  reposed.  But, 
should  the  doctrine  prevail  that  no  subsequent  ap- 
propriations shall  be  made  to  cover  deficiencies, 
what  will  be  the  consequence  ?  The  Secretaries 
of  the  Departments  will  be  under  the  necessity  of 
making  out  their  estimates  at  fifty  per  cent,  above 
the  probable  expenditure,  in  order  to  provide  for 
possible  contingencies.  If  they  did  not  do  it,  they 
must  inevitably  find  themselves  not  unfrequently 
in  the  embarrassed  and  unenviablesituation  of  hav- 
ing made  contracts  without  the  ability  to  perform 
them.  Frugal  appropriations,  and  the  muling  up 
of  deficitH,  were  acts  that  must  always  go  hand 
in  hand.  Such  was  the  case  at  the  time  alluded 
to  by  his  colleague,  (Mr.  Randolph,)  when  that 
gentleman  was  chairman  of  the  Committee  of 
Ways  and  Means.  Economy  was  then,  as  now, 
and  ever,  his  object.  But  the  Journals  will  show, 
that,  at  that  very  time,  very  large  appropriations 
were  subsequently  found  necessary  to  meet  those 
expenses,  for  which  the  prior  estimates  were  found 
inadequate.  Here  Mr.  S.  cited  from  the  books 
various  acts  that  had  been  passed  in  relation  to 
the  subject,  and  showed  that  more  than  half  a 
million  had  been  granted  to  supply  the  deficits  of 
three  appropriations.  He  also  examined  similar 
appropriations  during  the  Administration  of  Mr. 
Monroe,  and  showed  that  the  practice  had  obtained 
down  to  the  very  last  session  of  Congress.  Ir  had 
become  a  thing  of  course  ;  and  it  was  well  under- 
stood that  the  more  ample  the  appropriation  the 
smaller  would  be  the  deficit.  Nor  could  there  be 
a  doubt  that  the  system  was  correct.  How  was 
it  in  private  life  ?  Would  you  remit  to  your  a^ent 
double  the  sum  he  would  probably  want  to  perform 
a  given  service — or  would  you  make  him  a  more 
limited  outset  and  supply  the  deficiencies  by  sub- 
sequent appropriations  ?  But,  whether  the  appro- 
priations were  earlv  or  late  in  point  of  time,  they 
must  be  inevitably  made.  The  agent,  acting 
within  his  instructions,  is  not  bound  by  the  contract 
he  may  make  in  behalf  of  his  principal — but  the 
principal  is.  And  if  the  agent  had  authority,  al- 
though he  might  abuse  his  trust,  yet  the  principal 
must  perform  the  contract,  thougn  he  may  punish 
the  agent. 

His  colleague  (Mr.  Randolph)  had,  on  a  former 
day,  made  a  comparison  of  the  expenditures  un- 
der a  former  Secretary  of  War  (General  Dear- 
born) and  ihe  present.  He  would  soon  recur  to 
such  statements  as  would  show  on  which  side  the 
advantage  lay,  when  a  comparison  was  made. 
Yet  he  could  not  forbear  to  note  that  the  first 
Congresses  of  the  United  States  set  an  example  of 
placing  confidence  in  its  Executive  officer.  Such 
confidence  was  always  salutary  when  it  was  not 
misapplied  in  its  object.  Two  millions  of  money 
were  at  one  time  placed  in  the  hands  of  Mr.  Jef- 


ferson, with  no  other  stipulation  than  that  he 
should  account  for  it  after  it  had  been  expended. 
And  he  would  now  fearlessly  ask  whether  this 
Congress  was  afraid  to  trust  the  Secretary  with 
one  twenty-eighth  part  of  the  sum  which  had  then 
been  intrusted  to  the  Executive?  With  respect 
to  the  then  Secretary  of  War,  to  whom  his  col- 
league had  triumphantly  referred,  he  did  not 
remember  any  signal  act  in  his  official  conduct 
that  would  inspire  very  lasting  remembrance,  un- 
less it  was  his  sending  the  Army  to  expire  and 
die  among  the  fogs  and  damps  of  New  Orleans. 
At  the  early  period  alluded  to,  the  Army  consisted 
of  but  three  regiments.  At  a  later  period;  viz.  in 
1809,  it  consisted  of  ten  regiments ,  and  the  fol- 
lowing table,  which  Mr.  S.  read,  would,  he  said, 
show  the  comparative  expenditure  -^nder  the  ad- 
ministration of  the  difierent  Secretaries: 
Comparison  of  appropriation  for  ike  regiments  m 
1809,  {tuppoaed  on  ihe  estimates  of  General  Dear- 
born,) and  of  appropriation  for  eleven  regiments 
in  1821,  on  the  estimates  of  Mr.  Calhoun : 


P«y 

8ub«ctenre  •  .  . 
Forage  .  -  -  - 
MeJical  Department 
Contingencies     -     - 


1809. 
$868,240 
641,018* 
64,6S4t 
45,000^ 
50,000 


1821. 

.$964,656 

854,654 

41,451 

24,506 

40,000 


$1,669,092         $1,315,255 


Mr.  S.  then  proceeded  to  show  that  very  great 
improvements  in  point  of  economy  and  retrench- 
ment had  been  introduced  into  the  War  Depart- 
ment by  the  present  Secretary,  since  he  held  that 
office.  He  remarked  that  perhaps  the  best  com- 
parison that  could  be  made  to  test  economy  would 
oe  to  compare  it  with  itself.  The  extravagant 
man  naturally  become  more  extravagant,  ana  the 
economical  man  more  economical  in  the  lapse  of 
time.  It  would  be  perceived,  he  said,  by  the  fol- 
lowing statement,  which  also  he  read,  that  very 
great  improvement  had  been  annually  made  ia 
that  Department:  % 

Appropriations  for  the  Army  under  sundry  heads, 
for  the  following  years  .• 

1817.  1818.  1819.         1820. 

Pay     .     -     1.433,878  1,303,000  1,000,000  1,038,784 

SubMttence  1,023,798  1,075,000  989,213      608,048 

Forage     -           68,324  3,168  26,496 

Med.  Depart.    100,000  16,000  50,000 

Clothing-        670,000  618,150  400,000 

Contingen'*.     100,000  60,000  60,000 


6,496 
48,145' 
300,000 
40,000 


3.395,994  3,024,308  2^25,700  2,027,473 


That  this  very  material  reduction  had  been 
made,  was  owing  to  the  superior  and  transcendent 
abilities  of  the  present  Secretary.  The  system  be 
had  adopted  was  the  best  proof  of  genius,  and 
fully  entitled  him  to  the  nation's  confidence.  The 
custom  of  the  Government  had  established  the 


*  More  than  double, 
t  Fifty  per  cent  more. 
^Nearly  double. 
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neceswty  of  a  very  considerable  expenditure  in  the 
Indian  Department.  That  custom  could  not  be 
suddenly  departed  from.  If,  however,  it  should 
bt  determined  to  depart  from  the  usage,  in  what 
manner,  said  he,  shall  it  be  done?  By  withhold- 
ing appropriations?  No,  sir;  it  should  be  by 
altering  your  laws.  If  your  trading-houses  are 
deemed  useless,  away  with  them.  If  presents  arc 
unnecessary,  repeal  the  law  that  grants  them.  If 
agents  are  useless  or  faithless,  dismiss  them ;  but 
let  no  act  be  done  that  shall  tarnish  the  national 
honor  by  broken  contracts  or  violated  faith. 

Mr.  WniGHT  followed  Mr.  Smyth  in  a  few 
remarks  of  the  same  tendency  as  his.  At  the 
last  session,  he  said,  the  Secretary  of  War,  whose 
duties  were  prescribed  by  law,  which  he  had  no 
option  to  execute  or  omit,  had  informed  Congress 
that  an  appropriation  of  one  hundred  and  seventy 
thousand  dollars  was  necessary  for  the  Indian  De- 
partment. Congress,  however,  had  appropriated 
out  one  bundled  thousand,  and  the  necessary  con- 
sequence was  a  deficiency  of  seventy  thousand 
dollars  for  that  year.  It  could  not  have  been  oth- 
erwise, Mr.  W.  contended  ;  and  the  Secretary  of 
War — in  whom  the  nation  had  a  confidence  which 
the  present  proceeding  would  only  serve  to  con- 
firm— stood,  in  regard  to  the  appropriation  now 
asked  for,  on  very  high  ground.  It  was  an  un- 
usual thing,  he  said,  to  refuse  necessary  appropria- 
tions, as  was  done  at  the  last  session  ;  and,  for  the 
deficiency.  Congress,  rather  than  the  Secretary  of 
War,  was  accountable.  It  was  ridiculous,  Mr. 
W.  said,  to  tell  the  Secretary  of  War,  by  law,  you 
shall  do  this  and  that,  and  then  deprive  him  of 
the  necessary  means  to  do  it,  dec.  These,  and  a 
few  other  remarks,  Mr.  W.  added  to  those  of  his 
friend  from  Virginia,  who,  he  said,  had  covered 
the  whole  ground,  and  clearly  illustrated  the  ques- 
tion before  the  House. 

Mr.  DwiGHT,  remarking  that  the  hour  of  ad- 
journment had  nearly  arrived,  moved  that  the 
Committee  rise  and  ask  leave  to  sit  again.  Which 
motion  was  agreed  to  by  a  vote  of  70  to  65 ;  and 
the  House  adjourned. 


'     Wednesday,  January  9. 

Another  member,  to  wit :  from  Georgia,  Alfred 
CcTHBERT,  appeared,  produced  his  credentials,  was 
qualified,  and  took  his  seat. 

Mr.  Rankin,  froip  the  Committee  on  the  Pub- 
lic Lands,  reported  a  bill  granting  to  the  State  of 
Alabama  and  to  the  Territory  of  Arkansas  the 
right  of  pre-emption  to  certain  quarter  sections  of 
land;  which  bill  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  James  Byers,  accompanied  with  a  bill  for 
the  relief  of  James  Byers;  which  bill  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Cambreleng  submitted  the  following  re- 
solution : 

Huoivtdt  That  the  Committee  on  Commerce  be  in- 
■tructeU  to  inquire  into  the  expediency  of  aathohxlDg 


an  intercourse  with  Mauritius  and  the  Cape  of  Good 
Hope,  and  their  dependencies,  according  to  the  pro- 
Tisions  of  two  British  Orders  in  Council,  bearing  dale 
the  12th  July,  1820,  and  in  pursuance  of  the  Naviga- 
tion Laws  of  the  United  Sutes. 

In  offering  the  above  resolution,  Mr.  C.  re- 
marked that,  in  the  year  1820,  two  Orders  in 
Council  were  passed,  declaring  these  ports  open  to 
all  nations.  For  reasons  that  to  him  were  inex- 
plicable, our  own  citizens  were  prevented  by  our 
own  laws  from  carrying  our  own  productions  to 
those  colonies.  He  wisned  that  further  informa- 
tion might  be  obtained  on  this  subject,  and  was 
satisfied  that  the  House  would  be  convinced,  od 
full  investigation,  that  there  was  no  reasonable 
impediment  in  the  way  of  the  object  of  the  reso- 
lution. 

Mr.  Smith,  of  Maryland,  proposed  that  the  re- 
solution be  laid  on  the  table,  to  allow  time  to  pre- 
pare an  amendment  for  the  purpose  of  making  it 
more  comprehensive;  to  which  the  mover  as- 
sented. 

Mr.  Plcmer,  of  New  Hampshire,  submitted  the 
following  resolution : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
communicate  to  this  House  a  statement,  so  far  as  the 
same  may  be  in  his  power  to  make,  of  the  amount  and 
objects  of  such  expenditures  as  have  been  incurred  in 
the  Indian  department  during  the  last  year,  beyond 
the  sums  appropriated  by  law  for  that  department ; 
and  also  to  inform  the  House  what  were  the  circum- 
stances  which,  in  his  opinion,  rendered  necessary  such 
excess  of  expenditure  beyond  the  appropriation. 

The  resfidution  was  ordered  to  lie  on  the  table 
one  dafK^*^v 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  communicat- 
ing a  report,  in  part,  of  the  Commissioner  of  the 
General  Land  Office,  of  the  proceedings  under  the 
act  of  the  2d  of  March,  1821,  for  the  relief  of  pur- 
chasers of  the  public  lands  prior  to  the  first  of 
July,  1S20,  in  obedience  to  a  resolution  of  this 
House  of  the  26th  ultimo,  which  were  referred  to 
the  Committee  on  the  Public  Lands. 

The  Speaker  also  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  on  behalf  of  the 
Commissioners  oi  the  Navy  Pension  Fund,  com- 
municating the  annual  report  upon  the  state  of 
that  fund  ;  w^hich  were  referred  to  the  Committee 
of  Commerce. 

Mr.  Arthur  S.mith  submitted  the  following 
resolution : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
inform  this  House  whether  any  measures  were  adopted 
with  a  view  to  lessen  the  cualingent  expenses  of  the 
Indian  department  for  the  year  1821  ;  what  measures, 
if  any,  were  adopted  for  that  purpose,  and  at  what 
time. 

The  resolution  was  ordered  to  lie  on  the  table  for 
one  day. 

FIRST  MERIDIAN. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

Tb  the  Home  of  Repre»entative»  of  the  United  Stcitt: 

In  pursuance  of  a  joint  resolution  of  the  two  Houses 

of  Congress  on  the  3d  of  March,  1821,  authorising  the 
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President  to  cause  such  number  of  astronomical  obser- 
vations to  be  made,  by  methods  which  might,  in  hi* 
judgment,  be  best  adapted  to  insure  a  correct  datenni- 
nation  of  the  longitude  of  the  Capitol  in  the  City  of 
Washington,  from  Greenwich,  or  some  other  known 
meridian,  in  Europe,  and  that  he  cause  the  data,  with 
accurate  calculations,  or  statements  founded  thereon, 
to  be  laid  before  them  at  their  present  session,  I  here- 
with transmit  to  Congress  the  report  made  by  VVjIUam 
Lambert,  who  was  selected  by  me  on  the  10th  of 
April  last  to  perform  the  service  required  by  that  reso- 
lution. 

As  no  compensation  is  authorized  by  law  far  the 
execution  of  the  duties  assigned  to  Mr.  Lambert,  it  is 
submitted  to  the  discretion  of  Congress  to  make  the 
necessary  provision  for  an  adequate  allowance  to  him, 
and  to  the  aseistant  whom  he  employed  to  aid  him  in 
bis  observations. 

JAMES  MONROE. 

WAsaijieTOK,  January  8,  1822. 

The  Message  was  read,  and  so  much  thereof  as 
recommends  that  a  compensation  be  made  to  Mr. 
Lambert  and  his  assistant,  was  referred  to  the 
Committee  of  Ways  and  Means,  and  the  residue 
thereof  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Vamce,  the  House  then  pro- 
ceeded to  consider  the  resolution  submitted  by 
him,  calling  for  information  of  the  number  and 
description  of  agents,  sub-agents,  &c..  employed 
in  the  Indian  Department ;  which  was  considered 
and  agreed  to.  - 

On  motion  or  Mr.  Nelson,  of  Maryland,  the  re- 
port of  the  Coilimittee  on  Manufactures  against 
the  expediency  oftafing  further  impost  duties  for 
the  encouragement  dfv^  manufactures,  was  taken 
up,  and  referred  to  th^  same  committee  to  whom 
was  referred  Mr.  Baldwin's  resolutions  propos- 
ing certain  modifications  of  the  duties  on  im- 
ports, dec. 

UNAVAILABLE  FUNDS,  &c. 

On  motion  of  Mr.  Cook,  the  House  agreed  to 
consider  the  resolution  by  him  yesterday  submit- 
ted, calling  for  information  from  the  Secretary  of 
the  Treasury,  relative  to  the  unavailable  funds  of 
that  department. 

Mr.  Rankin  had  no  objection  to  the  substance 
of  the  resolution  before  the  House,  but  he  thought 
the  form  of  itMnight  be  varied  with  advantage. 
If  it  was  made  to  occupy  so  much  space  as  its 
terms  would  embrace,  it  would  be  so  complex  and 
voluminous,  that  it  would  never  be  examined 
with  that  attention  which  its  importance  required. 
With  these  impressions,  he  would  propose  to 
strike  out  all  that  part  of  the  resolution  that  fol- 
lows the  word  "  Resolved,"  and  to  insert,  in  lieu 
thereof,  the  following: 

Retolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  inform  this  House  what  amount  of  the 
poblic  money,  termed  in  bis  report  of  the  12th  of 
February,  1821,  "special  deposites  in  certain  local 
banks,"  has  since  that  time  bceif  paid,  and  what  mea- 
sures have  been  adopted  to  secure  the  residue  of  such 
deposites;  what  other  sums,  since  that  report,  be  has 
aacertaiaed  to  be  added  to  the  public  funds  not  avail- 
able, with  the  places  where  the  same  are  situated, 
and  the  causes  which  may  have  rendered  them  una- 
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vailable ;  also,  what  notes  of  the  loenl  banks  he  nay 
have  instructed  the  receivers  of  public  moneys  to  take 
in  payment  for  public  lands,  at  the  several  land  offices 
of  the  United  States,  and  the  rules  and  reasons  that 
may  have  governed  him  in  giving  such  instructional 
whether  the  notes  of  any  bank,  not  redeeming  ita 
notes  by  specie,  have  been,  or  now  are,  made  receiva* 
ble  at  such  offices  ;  and  what  legislative  provisions,  if 
any,  are  necessary  to  prevent  an  accumulation  of  ua- 
available  funds  arising  from  the  proceeds  of  the  sales 
of  public  lands,  and  for  transmitting;  the  moneys  re* 
ceived  at  the  several  land  offices,  to  the  Treasury  of 
the  United  States,  or  other  safe  places  of  depoaite. 

Mr.  Cook  opposed  the  amendment.  On  a  for- 
mer day,  the  gentleman  from  Mississippi  (Mr. 
R.)  had  submitted  a  resolution  embracmg  tht; 
general  object  of  the  present  inquiry,  to  which  he 
(Mr.  C.)  had  proposed  an  addition.  It  was  coin> 
plained  of,  that  it  was  too  complex,  and,  on  mo^ 
tion  of  a  gentleman  from  Kentucky,  (Mr.  HaRt 
oiN,)  it  was  printed,  and  ordered  to  be  laid  on  the 
table.  From  that  situation  it  had  not  been  called 
up  either  by  the  original  mover,  or  by  the  gentle- 
man from  Kentucky.  He  (.Mr.  C.)  was  satisfied^ 
however,  that  even  the  original  proposition,  i» 
amended,  did  not  sufficiently  embrace  all  the 
proper  objects  of  inquiry.  He  entertained  ne" 
doubt  that  the  Secretary  of  the  Treasury  cotild 
arrange  the  subjects  referred  to  in  such  a  manner 
as  to  be  clearly  understood  by  the  House.  It  was 
well  known  tnat  nearly  a  million  of  dollars  had 
been  deposited  in  certain  local  banks  that  were< 
properly  described  under  the  designation  of  un»> 
vailable  funds.  In  these  times  of  strict  scrutiay^ 
it  was  de:>irable  to  know  why  and  wherefore  theae^ 
funds  had  become  unavailable.  It  had  been  saidf 
(how  correctly  he  could  not  pretend  to  say,)  thet 
these  deposites  had  been  made  after  the  credit  oif 
the  banks  had  become  so  far  impaired  that  indi^ 
viduals  would  not  deposite  their  own  money  i^ 
them.  It  was  supposed  that  the  Secretary  of  thai 
Treasury  knew  the  condition  of  the  banks  ini 
which  the  deposites  were  made,  and  it  was  desi- 
rable that  the  correspondence  on  that  subject  fats 
laid  before  the  House.  In  the  Western  country, 
banks  had  failed  soon  after  the  deposites  were 
made,  and  in  one  bank  particularly  riimor  had' 
declared  that  deposites  had  been  made  at  the  tioM 
of  its  failure  to  the  amount  of  $152,000,  of  whiclk 
$52,000  had  been  deposited  after  it  was  knowAi 
that  its  credit,  if  not  desperate,  was  doubtful. 
There  was  another  point  of  view  in  which  this 
inquiry  was  important.  It  was  said  that  these 
deposites  were  made  under  contracts  that  they> 
should  continue  for  a  given  time — say  for  three  or 
SIX  months.  In  this  way  they  were  converted 
into  a  kind  of  loan — and  this  for  the  alleged  pur- 
pose of  enabling  the  banks  to  goon  with  their  busi- 
ness. If  the  facts  were  so,  he  thought  they  could 
not  be  considered  as  prudent  measures.  At  any 
rate,  it  was  proper  that  Congress  should  see  oik 
what  principles  the  business  had  been  done.  It 
was  the  duty  of  the  Hotise  to  keep  a  watchful  eye 
over  the  pecuniary  concerns  of  the  Government — 
and  that  they  had  a  disposition  to  do  so  was  lately 
manifested  in  the  clearest  maaaer.    He  waaU^^ 
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he  said,  to  UDderstand  something  about  the  mo- 
neyed concerns  of  the  country,  the  more  esptci- 
ally  as  they  were  kept  so  much  in  the  dark  ;  for 
the  report  of  the  Secretary  of  the  Treasury,  at 
the  commencement  of  the  present  session,  did  not 
shed  a  ray  of  light  on  the  subject ;  and  (he  report 
upon  the  subject  at  the  last  session  hud  afforded 
but  little  more  information  respecting  it.  The 
Secretary  had  indeed  told  the  House  of  what 
banks  the  depreciated  paper  was,  «&c.,  but  he  had 
not  informed  the  House  how  he  had  received  it, 
or  under  what  contingencies  and  circumstances 
losses  had  been  sustained  by  the  Treasury.  Since, 
then,  there  was  so  much  in  the  dark,  and  so  much 
that  ought  to  be  brought  to  light,  why  was  objec- 
tion made  to  his  motion  ?  Tlie  bulk  of  the  infor- 
mation asked  for  was  not,  he  said,  a  sufficient 
ground  of  objection.  In  regard  to  the  Yellow 
Dtone  Expedition  of  las^t  year,  when  a  document 
of  the  size  of  a  family  bible  was  presented  to  the 
House,  its  bulk  did  not  induce  the  House  to  shrink 
from  the  call  for  it,  nor  from  having  it  printed. 
Calls  had  been  authorized,  freely,  on  all  subjects, 
and  never  shrunk  from,  particularly  when  they 
related  to  the  monty  concerns  of  the  country  ; 
and  he  did  not  see  the  reasonableness  of  the  ob- 
jections now  made. 

Mr.  HARniN  said,  it  was  but  a  day  or  two  ago 
that  the  House  had  been  informed  that,  in  defiance 
of  law  and  of  a  proper  sense  of  propriety,  the 
Secretary  of  the  Treasury  bad  appointed  a  Sena- 
tor to  inspect  the  land  offices,  ic. ;  and,  Mr.  H. 
said,  anxioub  that  the  gentleman  should  be  fur- 
nished with  all  the  information  necessary  to  guard 
the  Slate  which  that  gentleman  represents  from 
all  attempts  to  corrupt  it,  he  had  voted  for  that 
resolution.  We  hear  to-day,  said  he,  that  there 
has  been  mismanagement  of  the  Treasury ;  and, 
throughout  the  whole  of  the  gentleman's  remarks, 
the  conduct  of  the  Secretary  of  the  Treasury  has 
been  called  in  question.  I  have,  said  Mr.  H.,  the 
utmost  confidence  in  that  officer — as  much  as  I 
can  have  in  any  man,  and  in  the  correctness  of 
his  conduct ;  but,  as  the  gentleman  from  Illinois 
seems  to  wage  a  determined  warfare  against  that 
gentleman,  I  hope  my  friend  from  Mississippi  will 
let  his  resolution  pass,  and  let  the  gentleman  guard 
the  State  of  Illinois,  and  every  other  Stale  in  the 
Union,  from  corruption  in  any  quarter.  Mr.  H. 
knew,  he  said,  that  there  was  in  the  Treasury  a 
great  amount  of  unavailable  funds.  This  arose 
from  the  ephemeral  duration  of  the  banks  which 
had  started  up  in  various  parts  of  the  country, 
whose  paper  the  Secretary  of  the  Treasury  was 
importuned,  on  all  hands,  to  receive  in  payment 
of  debts  due  for  public  lands ;  armL;which  the 
Grovernment  was  compelled  to  receive^nd,  after 
it  was  received,  was  further  obliged,  irtvorder  to 
make  any  use  of  it,  to  deposite  it  in  thpse  very 
banks.  This  was  to  enable  the  people  to  pay 
their  land  debt — a  debt  which  the  gentleman  from 
Illinois  had  often  told  the  House,  hung  heavy 
upon  them.  By  opposing  this  resolution,  Mr.  H. 
said,  some  ground  might  be  given  for  the  suspi- 
cions which  had  been  insinuated  in  regard  to  tne 
Secretary  of  the  Treasury.   Let,  then,  the  inquiry 


'  be  made;  and,  when  all  was  said  and  done,  the 
gentleman  would  find  that  his  own  State  had  failed 
in  debt  to  the  Government  to  an  amount  of  more 
than  a  dollar  for  every  soul  in  it.  He  wished  to 
see  this  inquiry.  Nay,  said  he,  let  us  take  the  bull 
by  the  horns  at  once — no  doubt  the  gentleman 
from  Illinois  can  manage  him.  For  one,  said 
Mr.  H.,  he  was  tired  of  these  insinuations,  and 
wished  to  see  something  like  facts  presented  m 
lieu  of  them. 

Mr.  Cook  made  some  observations  in  reply  to 
Mr.  HARniN.  He  should  not  object  to  any  inquiry 
lest  it  might  affect  the  State  ol  Illinois :  he  was 
desirous  to  have  the  facts  before  the  House,  whom- 
soever they  might  affect  If  there  was  a  belief  in 
the  public  mind  that  there  had  been  a  mismanage- 
ment in  the  administration  of  the  money  concerns 
of  the  country,  let  the  information  be  called  for  ; 
and,  if  the  public  mind  be  mistaken,  that  is  the 
way  to  correct  its  impressions.  For  this  informa- 
tion which  he  wanted,  Mr.  C.  said  he  did  not 
choose  to  go  in  secret  to  the  head  of  the  Depart- 
ment to  as^  for  it,  but  chose  to  call  for  it  publicly, 
as  he  had  a  right  to  do.  He  would,  he  said,  march 
on  in  the  line  of  his  duty,  whether  in  doing  .•<>  it 
bore  hard  on  his  constituents  or  not.  If  there  were 
just  grounds  to  apprehend  mismanagement,  fraud, 
corruption,  or  dereliction  of  duty,  he  cared  not 
whom  it  concerned,  he  considered  it  his  duty  to 
inquire  into  it.  If  the  Treasury  Department  was 
entitled  to  all  the  confidence,  to  which,  said  he,  I 
trust  in  God  it  is  entitled,  let  us  see  it.  For  I  here 
declare,  if  my  impressions  and  the  public  report 
are  wrong,  I  will  take  as  much  pleasure  in  doing 
justice  tu  that  officer  as  any  other  man  would. 
Mr.  C.  wished,  he  said,  to  give  a  reasonable  con- 
fidence to  the  officers  of  Government ;  but  when 
there  is  reason  to  fear,  or  the  people  begin  to  ap- 
prehend, that  that  confidence  is  becoming  too 
great;  that  the  interests  of  the  Government  are 
jeopardized ;  that  the  purity  of  the  administration 
of  the  Government  is  sullied — it  is  time  that  the 
matter  be  examined,  and  a  remedy  applied,  if  there 
be  any  thing  wrong.  On  this  subject,  Mr.  C.  said, 
he  had  no  personal  feeling.  No  such  motive  ac- 
tuated him  ;  and  he  presumed  that  no  gentleman 
came  to  this  House  to  give  vent  to  such  feelings. 
The  information  which  he  sought  for,  he  said, 
was  necessary  for  the  satisfaction  of  a  portion  of 
this  community.  If  there  had  been  mismanage- 
ment, he  wished  to  know  how  and  wherefore. 
But  it  was  not  for  him  to  assail  the  motives  of  the 
Department,  if  it  should  appear  to  have  been  in 
ttie  wrong.  It  might  have  erred  from  want  of 
judgment,  or  under  the  influence  of  the  circum- 
stances mentioned  by  the  gentleman  from  Ken- 
tucky.    Ifthe  debt  ofthe  Western  country  for  lands 

:  had  borne  bard  on  the  people,  it  was  the  business 
of  this  and  the  other  House,  and  not  of  any  offi- 
cer of  the  Government,  to  undertake  to  legislate 

;  for  their  relief.    Let  such  measures  at  least  have 

;  the  sanction  of  Congress,  and  let  not  any  individ- 
ual usurp  authority,  and  undertake  to  do,  of  him- 
self, what  It  exclusively  belongs  to  Congress  to  do. 
Mr.  Rankin  said  he  had  by  no  means  intended 
to  intimate  that   the  Secretary  of  the  Treasury 
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would  find  any  difficulty  in  making  a  satisfactory 
report  in  reply  to  this  resolution ;  but  he  appre- 
hended that  in  its  present  shape  it  might  produce 
a  cumbrous  mass  of  information,  in  a  shap;  not  to 
be  useful  to  the  House.  But,  he  said,  he  knew 
that  the  speeches  made  on  this  floor  were  heard, 
and  would  go  forth  to  the  public.  And,  inasmuch 
as  an  impression  might  go  abroad,  from  what  had 
fallen  from  the  gentleman  from  Illinois,  that  the 
Secretary  ofthe  Treasury  had  violated  his  official 
duty,  and  disregarded  the  public  interMt,  he,  (Mr. 
R.)  should  do  injustice  to  the  Secretary  of  the 
Treasury  in  withholding  any  information,  by  his 
amendment,  which  the  gentleman  from  Illinois 
had  proposed  to  call  for.  He  therefore  now  with- 
drew his  proposed  amendment.  In  that  officer, 
Mr.  R.  said,  he  had  the  utmost  confidence,  and 
when  the  required  information  came  before  the 
House,  Mr.  R.  said,  he  had  no  doubt  all  these  in- 
sinuations would  be  entirely  dissipated,  and  which, 
he  must  be  allowed  to  say,  he  regretted  had  been 
thrown  out. 

Mr.  Baldwin  was  willing  and  disposed  on  all 
ordinary  and  proper  occasions  to  lend  his  sanction 
to  every  call  for  information.  In  the  present  case, 
however,  he  thought  the  call  was  of  an  extraordi- 
nary character.  It  had  been  accompanied  and 
enforced  by  a  speech  containing  very  broad  insin- 
uations against  an  important  public  officer.  It 
was  no  doubt  the  right  of  the  members  of  the 
House  to  make  such  insinuations — but  it  did  not 
follow  that  the  House  were  bound  to  adopt  and 
sanction  them  as  their  own.  Where  a  resolution 
was  introduced  accompanied  by  charges  of  official 
misconduct  or  corruption,  it  was  proper  that  it 
should  be  attended  with  specifications  of  a  clear 
and  definite  character.  If  not  .«o  accompanied, 
he  thought  the  imputations  should  be  distinctly 
disclaimed  by  the  mover,  or  made  the  foundation 
of  a  proceeding  of  a  different  character. 

Mr.  Cook  said,  he  rose  to  know  whether  he  un- 
derstood the  gentleman  from  Pennsylvania.  He 
considers  me,  said  Mr.  C,  as  having  made  char- 
ges against  the  Treasury  Department.  I  have  sta- 
ted what  I  understood  to  be  public  report :  I  have 
not  said  that  the  Secretary  of  the  Treasury  is 
guilty.  If  I  had  said  it,  I  should  have  done  so  on 
examination,  and  should  have  been  ready  to  sub- 
stantiate what  I  had  said.  I  have  declared,  that, 
if  my  impressions  are  wrong,  I  shall  be  glad  to 
expunge  them.  I  have  made  no  charges.  But 
there  are  facts  which  I  go  upon.  We  have  it 
known^ous,  that  there  are  cases  of  failure  of  banks, 
in  which  the  public  money  has  been  deposited — 
one  of  them  since  the  last  session  of  Congress,  for 
a  hundred  and  fifty  thousand  dollars.  Were  not 
the  reports,  previous  to  the  last  session,  such  as  to 
warn  the  Treasury  Department  from  subjecting 
the  Government  to  the  chance  of  such  a  loss? 
Mr.  C.  said  he  understood,  and  he  believed  it,  that, 
anterior  to  some  period  in  the  last  Spring,  the  de- 
posite of  the  United  States  in  the  bank  of  Missouri 
amounted  to  ^100,000;  that,  subsequent  to  that 
period,  the  deposite  in  that  bank  had  been  increas- 
ed to  81^0,000,  and  he  understood,  and  gave  cre- 
dit to  the  informaiioo,  that  that  haak  was,  by  an 


understanding  with  the  Treasury  Department,  au- 
thorized to  retain  this  deposite  of  $150,000  for  six 
months  after  notice  of  an  intention  to  draw  for  it. 
He  wished  to  know  by  what  authority,  by  what 
provision  of  law,  by  what  custom,  the  Secretary  of 
the  Treasury  was  allowed  to  deposite  money  in 
banks  with  an  understanding  that  it  was  not  to  be 
drawn  out  again.  Suppose,  Mr.  C.  said,  that  the 
monthly  returns  to  the  Treasury  from  such  banks 
had  shown  that  they  were  on  the  eve  of  insolvency 
— what  law  authorized  the  money  of  the  United 
States  yet  to  be  left  in  their  hands?  If  the  Sec- 
retary of  the  Treasury  has  authority  to  make  such 
an  engagement,  said  Mr.  C.  I  am  mistaken :  I  do 
not  think  he  has.  If  he  has  authority,  let  him 
show  it.  If  he  has  exceeded  his  duty  or  his  au- 
thority, it  ought  to  be  inquired  into.  But,  Mr.  C. 
said,  he  made  no  charges.  He  wanted  informa- 
tion. He  knew  that  the  Government  sustained, 
from  these  unavailable  funds,  a  loss  of  something 
like  a  million  of  dollars ;  and,  without  going  to 
the  Treasury  to  inquire  into  the  history  of  it,  he 
wished  the  information  on  the  subject  to  be  com- 
municated to  this  House.  He  had  confidence,  he 
said,  in  the  officers  of  Government,  which  extended 
as  far  as  was  consistent  with  the  station  which  he 
held  ;  but  when  circumstances  justified  inquiry,  he 
felt  himself  bound,  as  a  public  servant,  to  insti- 
tute it. 

Mr.  Baldwin  said  he  was  glad  to  bear  the  gen- 
tleman disclaim  the  imputations  he  had  before  un- 
derstood him  to  make.  He  would  propose  to  him, 
however,  a  course  different  from  that  which  he  had 
taken.  He  (Mr.  B.)  thought  it  would  be  most 
correct  to  raise  a  committee  on  the  subject,  and  to 
invest  them  with  power  to  send  for  persons  and 
papers.  Were  a  different  course  pursued,  it  might 
be  understood  to  implicate  the  House  in  the  views 
of  the  mover,  such  as  they  had  been  avowed  to  be. 
It  is  now  the  course,  every  day,  to  investigate  some 
ofthe  departments  of  the  Grovernment.  As  soon 
as  you  leave  your  chair,  Mr.  Speaker,  the  conduct 
of  another  Secretary  is  to  be  scrutinized.  A  few 
days  ago,  the  same  thing  was  proposed  by  a  gen- 
tleman from  Maine,  (Mr.  Whitman,)  in  relation 
to  the  transactions  at  Pensacola,  by  which  the 
conduct  of  the  Executive  was  called  in  question. 
He  (Mr.  B.)  thought  the  course  an  improper  one 
then,  and  he  thought  so  now.  But,  if  a  select 
committee  be  appointed  on  the  subject,  the  House 
would  not  be  committed  to  any  course,  and  every 
transaction  and  every  abuse  might  be  fully  searched 
and  fairly  investigated,  and  a  report  b^  made  on 
the  merits  of  the  case. 

Mr.  Smith,  of  Maryland,  was  in  favor  of  the 
course  suggested  by  the  gentleman  from  Pennsyl- 
vania, (Mr.  Baldwin,)  and  adverted  to  previous 
instances  in  the  history  of  our  Government,  in 
which  that  practice  had  obtained — particularly  the 
case  of  a  Secretary  of  the  Treasury,  in  which, 
though  the  chairman  of  the  committee  was  not 
friendly  to  him,  a  report  had  been  made  highly 
honorable  to  his  character,  &c. 

Mr.  Cook  thought  the  inquiry  he  had  proposed 
was  altogether  similar  to  a  number  of  resolutions 
that  had  been  already  adopted  during  the  preseat 
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session.  It  was  neither  his  intention  to  arraic^n 
or  investigate  the  motives  of  the  Secretary  of  the 
Treasury — his  principal  object  was  to  obtain  such 
facts  from  the  records  of  that  Department  as  might 
give  the  information  he  sought.  In  order,  how- 
ever, to  try  the  mind  of  the  House,  he  would,  ac- 
cording to  the  suggestion  of  the  gentleman  from 
Pennsylvania,  modify  his  motion,  so  as  to  refer 
the  subject  to  a  select  committee,  instead  of  call- 
ing on  the  Secretary  of  the  Treasury  for  the  in- 
formation he  wished. 

Mr.  LowNDEB  suggested,  that,  if  the  object  of 
the  resolution  were  only  to  appoint  a  committee 
to  procure  the  information  required  by  the  resolu- 
tion, it  was  not  an  usual  or  desirable  course.  The 
information  desired,  could  be  obtained  in  no  way 
so  easily,  as  by  a  direct  application  to  the  Treas- 
ury Department.  The  machinery  of  a  committee 
could  not  be  necessary,  unless  something  more 
than  information  was  desired.  The  objection  to 
the  resolution,  in  the  shape  which  it  had  now  as- 
sumed, was,  that,  if  adopted,  it  would  convey  a 
reflection  on  the  Secretary  of  the  Treasury.  He 
could  not,  for  himself,  vote  for  any  such  resolu- 
tion, without  clearly  understanding  what  it  did 
import.  However  unwilling  to  defer  to  another 
day  the  decision  of  this  motion,  he  felt  himself 
obliged,  under  the  change  of  form  which  the  au- 
thor of  it  had  given  to  the  resolve,  to  move  now 
that  it  lie  on  the  table  and  be  printed. 

Mr.  Tracy  was  opposed  to  laying  the  resolu- 
tion on  the  table.  He  had  heard  no  reason  in 
favor  of  the  motion.  He  thought  it  a  common 
resolution  for  the  ordinary  purposes  of  inquiry. 
He  could  perceive  nothing  against  it  but  its  pro- 
lixity. For  himself,  he  could  discover  nothing  in 
it  that  implied  censure  of  the  Treasury  Depart- 
ment ;  but,  if  there  was,  he  thought  tne  reason 
for  its  adoption  still  more  imperative. 

Mr.  Lowndes  regretted  that  the  gentleman  from 
New  York  could  discover  no  reason  for  the  motion 
he  had  made  ;  and  rather  thought  the  gentleman 
did  not  understand  the  question  now  before  the 
House.  It  was  not  a  resolution  calling  on  the 
head  of  the  Treasury  Department,  but  a  resolution 
to  raise  a  committee  to  investigate  certain  trans- 
actions of  that  Department.  Before  he  could  as- 
sent to  so  serious  a  measure  he  wished  for  further 
time  to  deliberate  and  examine  the  terms  of  the 
resolution  ;  and  he  thought  its  prolixity  also  was 
a  sufficient  reason  why  it  should  be  printed,  that 
it  might  be  belter  understood  than  it  could  be  by 
the  mere  reading  of  it  from  the  Clerk's  table. 

Mr.  Floyd  was  of  opinion  that  the  committee 
ought  to  be  raised,  under  the  circumstances  of 
charges  being  made  of  misconduct  against  an  of- 
ficer of  the  Government.  If  the  motion  were,  as 
rst  proposed,  without  the  reasons  which  had  been 
assigned  in  favor  if  it,  a  mere  call  for  information, 
it  would  have  been  in  the  usual  and  proper  course 
of  business.  But,  said  he,  when  we  hear  of  Cor- 
ruption, of  improper  conduct  in  the  money  trans- 
actions of  the  Grovernment,  of  influencing  and 
corrupting  members  of  Congress,  I  cannot  con- 
ceive of  any  thing  more  horrid  to  the  feelings  of 
an  honest  man  ;  and  he  considered  it  of '  vast  im- 


portance to  the  feelings  and  character  of  the  geo* 
tleman  who  was  at  the  head  of  the  Treasury  De- 
partment, that  a  committee  should  be  raised  to  in- 
quire into  the  subject. 

Mr.  Mitchell  said,  he  hoped  the  resolution,  a* 
modifled,  would  be  ordered  to  lie  on  the  table.  He 
was  not  himself,  from  hearing  it  read  from  the 
Chair,  possessed  of  all  its  bearings.  Other  gentle- 
men differed  among  themselves  as  to  what  would 
be  the  effect  of  it — which  clearly  proved  to  him 
that  the  House  was  not  now  prepared  to  act  on 
the  subject,  and  that  the  resolution  ought  to  be  laid 
upon  the  table  for  further  examination. 

Mr.  Reid  was  opposed  to  the  present  shape  of 
the  resolution,  but  thought  there  could  be  no  im- 
propriety in  passing  the  resolution  in  the  form  in 
which  it  was  originally  introduced.  He  hoped  it 
would  resume  its  original  shape,  and  then  be 
adopted.  With  this  view,  he  was  opposed  to  lay- 
ing the  resolution  on  the  table  ;  and,  if  the  mover 
did  not  modify  his  motion,  he  himself  would  then 
move  to  restore  it  to  its  original  shape. 

Mr.  ToMLiNso.N  was  impressed  with  the  same 
sentiments  as  the  gentleman  who  had  iust  spoken. 
As  first  introduced,  the  resolve  called  for  informa- 
tion only,  nor  did  he  understand  it  as  implying 
any  censure  of  the  Secretary  of  the  Treasury.  As 
modified  it  proposes  more — it  contemplates  the  ap- 
pointment of  a  committee,  on  the  part  of  this 
House,  to  institute  an  inquiry.  Before  this  was 
done  there  should  be  facts  set  forth  on  which  to 
rest  such  an  inquiry.  He  was  not  prepared  for 
such  a  measure;  but,  if  the  gentleman  from  South 
Carolina  (Mr.  Lowndes)  would  withdraw  his 
motion,  he  (Mr.  T.)  would  move  to  replace  the 
resolution  on  the  footing  on  which  it  was  first  in- 
troduced. 

Mr.  Lowndes  assented,  and  withdrew  his  mo- 
tion to  lay  the  resolve  on  the  table ;  and,  there- 
upon— 

Mr.  Cook  withdrew  his  modification  for  the 
appointment  of  a  committee  ;  when  the  question 
was  taken  on  the  resolution,  as  first  submitted, 
and  carried  utn.  con. 

MILITARY  .\PPR0PRIAT10N8. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  bill  making  par- 
tial appropriations  for  the  support  of  the  Military 
Establishment  for  1822. 

The  appropriation  for  the  Indian  department 
being  yet  the  subject — 

Mr.  DwiGHT  supported  the  appropriation  as  ori- 
ginally reported  by  the  Committee  of  Ways  and 
Means.  The  rapid  and  forcible  manner  of  the 
speaker  prevented  the  Reporter  from  preserving 
more  than  a  summary  of  his  observations.  Mr.  D. 
remarked  that  so  much  had  been  already  said  on 
thi.s  subject,  and  so  much  time  consumed  this 
morning  in  discussing  other  topics,  that  he  should 
forbear  to  enter  into  that  minute  investigation 
which  other  gentlemen  had  made  before  him.  He 
did  not  propose  at  this  lime  to  examine  the  expe- 
diency^ or  inexpediency  of  the  laws  relating  to 
Indian  affairs ;  they  were  in  existence,  in  full  force, 
and  unrepealed.     The  policy  that  dictated  them 
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WIS  not  now  in  question :  but  the  honor,  the  dig- 
nity, and  the  policy,  of  the  Government  which  I 
regarded  their  fulfilment  was  deeply  involved  by 
the  question  before  the  House.  The  House  had 
been  told  of  the  errors  of  a  blind  confidence.  He 
would  not  stop  to  contrast  them  with  the  results 
of  weak  credulity.  Both  should  be  avoided  ;  and 
the  ordeal  which  the  public  functionaries  should 
pass  was,  in  his  opinion,  that  in  which  justice 
presides.  Through  that  ordeal  the  distinguished 
individual  who  presides  over  the  War  Department 
would  pass  unhurt.  The  honorable  member  from 
Virginia  (Mr.  Smyth)  had  clearly  proved  that 
the  most  wholesome  economy  had  been  introduced 
by  the  present  incumbent  into  the  War  Depart- 
ment. He  (Mr.  D.)  would  not  undertake  to  make 
clear  a  point  that  had  been  already  shown  to  be 
unquestionable.  From  the  first  moment  of  the 
Secretary's  induction  into  oflSce,  retrenchment  of 
ex|>enditure  had  been  his  principal  aim.  He,  and 
he  alone,  had  established  a  practical  economy  on 
the  subject.  The  chairman  of  the  Committee  of 
Ways  and  Means  had  spoken  of  an  error  of  thirty 
thousand  dollars  in  the  computation  of  expendi- 
ture ;  but  in  pruning  the  branches  he  feared  the 
committee,  in  its  undistinguishing  zeal,  had  de- 
stroyed the  branches  and  the  trunk  together. 
Mr.  D.  was  ready  and  disposed  to  meet  the  advo- 
cates of  retrenchment  at  tne  threshold ;  and  if  it 
should  appear  that  the  Secretary  of  War  had  not 
done  all  that  was  competent  for  him  to  do,  he 
would  admit  a  fallacy  in  his  argument.  Mr.  D. 
then  read  a  letter,  and  also  a  circular,  that  bad 
been  addressed  by  the  Secretary  of  War  to  the 
respective  agents  of  the  Indian  department,  by 
which  it  appeared  that  he  had  taken  every  possi- 
ble precaution  to  retrench,  as  far  as  in  him  lay, 
the  expenditures  of  this  department,  as  soon  as  the 
will  of  the  Representative  branch  was  known. 
But  surely  it  would  not  be  supposed  that  the  Sec- 
retary had  the  power  of  transmutation,  or  of  con- 
rerting  stone  into  gold.  He  could  not  at  once, 
and  by  a  single  effort,  reduce  an  expenditure  of 
two  hundred  thousand  dollars  to  one  hundred 
thousand,  where  the  subject-matter  of  retrench- 
ment was  in  contract,  and  predicated  upon  a  pre- 
vious system.  The  question  in  discussion  was 
not,  Mr.  D.  contended,  between  the  nation  and  the 
Secretary  of  the  War  Department,  but  between 
the  nation  and  its  own  agents,  and  its  own  con- 
tracts. In  the  last  Congress,  the  Committee  of 
Ways  and  Means  had  struck  a  blow  at  the  root  of 
that  Department.  For  he  would  ask  whether  the 
Secretary  of  War  could  do  more,  on  the  immense 
line  of  frontier,  extending  from  the  St.  Mary's  to 
the  source  of  the  Missouri,  than  to  issue  his  circu- 
lars for  all  possible  retrenchment?  And  this  he 
had  done.  It  was  not  to  be  expected  that  the  same 
policy  could  be  resorted  to  as  if  the  retrenchment 
regarded  the  District  of  Columbia.  Here  it  would 
be  subject  to  his  personal  inspection  ;  there  it  was 
liable  to  the  vicissitudes  of  time  and  the  protrac- 
tions of  distance.  The  chairman  of  the  Commit- 
tee of  Ways  and  Means  had  said  that  the  Secre- 
tary of  War  had  made  a  mistake  of  thirty  thou- 
sand dollars,  not  contemplated  in  the  original  bill. 


This  difl*erence,  instead  of  being  a  mistake  ia  the 
Secretary's  estimate,  was  referrible  to  an  expendi- 
ture before  the  present  incumbent  came  into  office. 
It  was  provided  for  to  cover  the  claims  of  Ward 
&,  Johnson,  in  the  years  1815  and  1817,  and  of 
course  had  no  connexion  with  the  ezpendttnres 
made  under  the  direction  of  the  present  Secretary 
of  the  War  Department.  The  present  question, 
Mr.  D.  said,  was  between  the  nation  and  onr  fron- 
tier settlements.  If  the  appropriation  was  not 
sanctioned,  it  was  not  the  Secretary  of  War  that 
would  suffer,  but  it  was  the  agents  of  the  nation ; 
it  was  the  character  of  the  nation  that  woald 
deeply  sufiier  from  the  omission  to  redeem  its 
plighted  faith.  The  proud  sons  of  the  forest, 
whom  we  saw  in  the  gallery  this  rooming,  were 
not  induced  to  come  hither  to  become  intimidated 
by  the  amg,  but  influenced  by  the  arts,  of  this 
people.  Arms  have  no  power  over  them ;  nor  had 
ne  (Mr.  D.)  the  folly  to  allude  to  the  "war^hoop 
that  should  wake  the  sleep  of  the  cradle."  The 
sound  to  be  raised  was  that  which  should  wake 
the  slumbering  justice  of  the  country.  They  were 
nations  whose  power  was  not  to  be  despised.  The 
Pawnees  alone  could  bring  one  thotisand  five  hun- 
dred warriors  to  the  field ;  and  the  object  of  the 
Indian  system  was  to  preserve  peace  with  the 
various  tribes.  The  same  system  had  been  pur- 
sued in  relation  to  the  more  civilized,  but  equally 
ferocious  marauders  of  the  southern  shores  of  the 
Mediterranean.  Grants  and  subsidies  had  in  for- 
mer days  been  allowed  them  with  no  sparinjB^ 
hand.  Millions  had  been  appropriated  to  propi- 
tiate them,  whilst  our  red  brethren  of  the  forest 
were  now  about  to  be  denied  a  sum  which  was 
contemplated  by  treaties,  and  guarantied  by  the 
justest  expectations  of  the  people. 

Mr.  Mitchell,  of  South  Carolina,  thought  it 
incumbent  upon  him  to  explain  the  reasons  of  the 
vote  which  he  proposed  to  give,  in  opposition  to 
the  report  of  the  Committee  of  Ways  and  Means, 
of  which  he  had  the  honor  to  be  a  member.  Mr.  M. 
then  examined  at  considerable  length  the  various 
documents  that  had  been  presented  in  relation  to 
the  subject.  He  thought  there  was  not  that  full 
disclosure  on  the  part  of  the  Secretary  of  War,  in 
relation  to  the  denciency,  which  the  House  bad  a 
right  to  expect.  A  full  and  complete  account  ear- 
rent,  comprising  the  various  items  of  expenditnre, 
should,  in  his  opinion,  be  specifically  brought  for- 
ward. He  was  not  for  reposing  confidence  where 
it  did  not  meet  a  reciprocation.  Jealousy,  how- 
ever detestable  in  private  life,  was  as  necessary  in 
relation  to  our  public  servants  as  courage  was  to 
the  soldier,  or  patriotism  to  the  statesman.  In 
Athens,  even  virtue  was  sometimes  banished,  lest 
its  influence  might  become  too  powerful  for  resist- 
ance. 

Mr.  Buchanan,  of  Pennsylvania,  addresjted  the 
Chair  as  follows : 

Mr.  Chairman — On  Friday  last,  when  the  House 
adjourned,  I  did  believe  that  the  subject  now  be- 
fore the  Committee  was  involved  in  doubt  and  in 
mystery.  I  thought  that  a  dark  doud  hung  orer 
the  transaction,  which  ought  to  be  cleared  up  before 
the  House  could  give  its  sanction  to  this  appropri- 
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atioD.  After  a  careful  examiDatioo,  the  mystery 
has  vanisbed — the  cloud  has  been  dispelled — and, 
to  my  view,  the  subject  appears  clear  as  the  light 
of  day.  If  it  had  not,  my  vote  would  be  given 
against  the  appropriation  ;  because,  in  a  Republi- 
can Government,  doubt  and  mystery,  in  any  meas- 
ure proposed  by  the  Executive  Department,  should 
always  be  sufficient  to  prevent  it  from  receiving 
the  support  of  the  House. 

In  tne  remarks  which  I  propose  to  submit,  it 
will  be  my  endeavor  to  communicate  to  the  Com- 
mittee the  reasons  upon  which  I  have  come  to  the 
determination  to  give  this  appropriation  my  un- 
qualified support.  If  I  should  be  wrong,  there  are 
many  gentlemen  in  the  House  whose  judgment 
and  whose  experience  will  enable  them  to  correct 
my  errors. 

Nice  distinctions  have  been  drawn  between  a 
just  confidence  in  the  Executive  Departments,  and 
an  unreasonable  jealousy  of  their  conduct  on  the 
one  side  ;  and,  on  the  other,  between  that,  confi- 
dence, and  a  belief  in  their  infallibility.  Extremes 
in  such  a  case  are  very  dangerous.  Whilst  un- 
reasonable jealousy  of  men  m  power  keeps  the 
public  mind  in  a  state  of  constant  agitation  and 
alarm,  a  blind  reliance  upon  their  infallibility  may 
enable  them  to  destroy  the  liberties  of  the  people 
before  they  are  aware  of  the  existence  of  the  dan- 
ger. At  the  same  time,  therefore,  that  I  trust  I 
am  one  of  the  last  men  in  the  House  who  would 
consent  to  establish  the  office  of  dictator  in  the 
Commonwealth,  or  to  believe  in  the  infallibility 
of  mortals  in  politics  more  than  in  religion  ;  yet, 
I  should  think  it  wrong  to  withhold  from  a  public 
officer  that  degree  of  confidence  which  assumes 
that  he  has  acted  correctly,  until  the  contrary  ap- 
pears. It  ought  to  be  a  maxim  in  politics,  as  well 
as  in  law,  that  an  officer  of  your  Government, 
high  in  the  confidence  of  the  people,  shall  be  pre- 
sumed to  have  done  his  duty,  until  the  reverse  of 
the  proposition  is  proved. 

These  observations  are  made,  not  because  I  be- 
lieve they  have  any  bearing  upon  the  present  ques- 
tion, but  simply  in  answer  to  those  used  by  gentle- 
men who  have  argued  upon  the  opposite  side. 
The  Secretary  of  War,  upon  the  present  occasion, 
requires  not  the  aid  of  presumptions  in  his  favor, 
because,  to  my  mind  at  least,  there  is  the  most  full, 
satisfactory,  and  self-evident  proof. 

Before  I  come  to  the  principal  question,  Mr. 
Chairman,  permit  me  to  answer  one  of  the  argu- 
ments which  has  been  eloquently  and  ingeniously 
urged  by  the  gentlemen  opposed  to  this  appropri- 
ation. 

It  has  been  said,  with  truth,  that  the  Constitu- 
tion provides,  "That  no  money  shall  be  drawn 
from  the  Treasury  but  in  consequence  of  appro- 
priations made  by  law."  It  is  certain  that  this 
provision  is  the  best  security  for  the  liberties  of  the 
people  in  the  whole  of  the  instrument.  Once  trans- 
fer this  branch  of  power,  vested  in  Congress,  by  the 
Constitution,  to  the  Executive,  and  your  freedom 
is  but  an  empty  name.  That  Department  ot  the 
Government  having  then  the  command  of  the 
parse,  might  very  soon  assume  the  power  of  the 
sword.  ^ 


Has  the  Secretary  of  War  violated  this  salutary 
provision  ?  Has  he  drawn  money  out  of  the  Treas- 
ury without  an  appropriation  made  by  law  for  that 
purpose?  Unquestionably  not.  So  far  from  ask- 
ing you  to  sanction  such  an  unconstitutional  meas- 
ure, he  is  now  requesting  you  to  make  an  appro- 
priation to  supply  a  deficiency  in  the  means  which 
you  had  provided  to  enable  him  to  discharge  posi- 
tive duties,  enjoined  upon  him  by  your  own  laws. 

Whether  this  deficiency  shall  be  supplied  out  of 
the  public  purse,  or  the  Secretary  be  made  respon- 
sible in  his  private  capacity  to  those  with  whom 
he  has  made  contracts  on  the  faith  of  the  Govern- 
ment, is  the  only  question  now  before  the  Com- 
mittee. 

Here  let  me  ask  gentlemen,  why  they  are  so 
much  alarmed  at  the  fact  that  the  appropriation 
has  proved  deficient  ?  Deficiencies  must  and  will 
occur  so  long  as  the  men  who  wield  the  destinies 
of  this  Government  arc  fallible.  Nothing  short 
of  the  spirit  of  prophecy  can  prevent  them  from 
happening,  unless  Congress  should  think  proper  to 
make  such  overwhelming  appropriations  as  would 
be  sufficient  to  cover  all  contingencies,  not  only 
probable  but  possible.  They  existed  even  whilst 
the  gentleman  from  Virginia  (Mr.  Ranoolpb) 
was  Chairman  of  the  Committee  of  Ways  and 
Means.  I  speak  the  honest  sentiments  of  my 
heart  when  1  declare  that,  in  my  opinion,  he  pos- 
sessed as  much  penetration  as  any  gentleman  who 
ever  occupied  that  distinguished  station.  Calcu- 
late, with  the  nicest  precision,  the  future  probable 
expenses  of  any  department  of  the  Government, 
and  in  the  course  of  the  year  for  which  the  esti- 
mate is  made  suppose  there  should  be  no  events 
of  extraordinary  occurrence,  still  it  will  be  a  mir- 
acle if  ever  the  appropriation  shall  be  exactly 
equal  to  all  the  necessary  expenditures.  At  the 
instant  of  time  when  the  sum  appropriated  is  ex- 
pended in  executing  your  laws,  would  you  have 
the  wheels  of  Government  to  stop  ?  Would  you 
declare  that  all  your  public  agents  who  had  served 
you  faithfully  should  receive  no  compensation, 
merely  because  either  you  or  your  Secretary  of 
War,  in  the  beginning  of  the  year,  could  not  fore- 
see the  expenses  which  might  be  incurred  before 
its  end? 

Take  for  example  the  Army.  Admit,  for  the 
sake  of  argument  that  which  is  impossible,  even 
in  times  ot  the  most  profound  tranquillity,  that  yoa 
had  estimated  its  future  annual  ex|)ense  to  a  frac- 
tion, and  had  made  an  appropriation  accordingly. 
Suppose  that  during  the  recess  of  Congress  po- 
litical storms  should  envelope  your  country,  tnat 
treason  at  home,  or  war  from  abroad,  were  about 
to  disturb  your  peace,  and  that  the  point  of  medi- 
tated attack  was  within  the  knowledge  of  your 
Executive.  Under  such  circumstances,  would 
the  President  of  the  United  States  be  justified, 
either  to  his  conscience  or  to  his  constituents,  if 
he  were  not  to  march  the  Army  from  all  quarters 
of  the  Union  to  the  district  in  danger.  What 
would  you  then  think  of  his  justification,  if  he  in- 
formed you,  that  he  neglected  to  provide  for  the 
common  defence,  because  the  Army  appropriation 
was  too  small  to  enable  him  to  embody  the  forces. 


Such  conduct  would  be  treason  agaioxt  the  Re- 
public. 

Your  security,  in  all  cases  of  this  kind,  arises 
from  that  admirable  provision  of  the  Constitution 
which  declares  that  no  money  shall  be  drawn 
from  the  Treasury  but  under  the  authority  of  law. 
When  any  officer  of  the  Government  applies  for 
the  passage  of  a  bill  to  supply  a  deficiency,  you 
always  inquire  into  the  reason  why  it  has  oc- 
currred ;  and,  if  his  conduct,  upon  examination, 
is  found  to  be  correct,  you  will,  as  you  have 
always  hitherto  done,  supply  the  deficiency. 

This  course  of  policy  is  not  only  necessary  in 
itself,  but  it  gives  you  a  much  greater  control  over 
the  public  purse  than  if,  in  the  beginning  of  the 
year,  you  were  to  make  your  appropriations  suffi- 
ciently large  to  cover  all  contingencies.  Such 
conduct  would  be  a  powerful  temptation  to  the 
officer  to  become  extravagant  in  the  expenditure 
of  public  money. 

Let  us,  then,  inquire  whether  it  was  necessary 
that  the  sum  of  $170,000  should  have  been  ex- 
pended in  the  Indian  department  during  the  year 
1821,  to  carry  into  efl'ect  the  spirit  and  intention 
of  the  different  acts  of  Congress. 

It  has  been  urged,  that,  as  Congress  appropri- 
ated but  $100,000  to  defray  the  current  expenses 
of  that  department  during  the  last  year,  the  Sec- 
retary was  bound  to  confine  himself  within  that 
amount.  The  necessary  consequence  would  be, 
that  the  laws  establishing  that  branch  of  our 
policy  were,  in  this  manner,  at  least  in  part,  re- 
pealed. 

This  is,  I  confess,  the  first  occasion  on  which  I 
have  ever  heard  that  a  system  of  laws  which  had 
received  a  fixed  construction  by  the  practice  of 
the  nation  for  more  than  twenty  years,  could  be 
repealed,  not  by  withdrawing  the  whole,  but  a 
part  of  the  appropriation  necessary  to  carry  them 
into  effect.  If  this  were  the  case,  it  would  give 
to  estimates,  uncertam  in  their  very  nature,  the 
effect  of  expunging  from  our  statute  book  the  most 
wholesome  regulations.  Nay,  more,  it  would  be 
delegating  legislative  power  to  the  Head  of  a  De- 
partment, and  would  introduce  the  very  evil 
against  which  gentlemen  are  so  anxious  to  guard. 
By  this  construction,  if  there  be  laws  in  existence 
enjoining  a  variety  of  duties  on  any  officer  of  the 
Government;  and  if,  to  enable  him  to  discharge 
all  those  duties,  an  annual  expenditure  of  $170,000 
is  necessary,  your  appropriation  of  but  $100,000 
to  that  purpose  would  make  him  the  legislator, 
instead  of  yourselves.  You  thus  necessarily  vest 
in  him  the  power  of  deciding  what  parts  of  the 
system  shall  remain  in  vigor,  and  what  parts  shall 
fall  before  his  power.  In  order  to  ascertain  what 
laws  are  repealed,  you  would  be  obliged  to  resort, 
nqt  to  your  statute  book,  but  to  the  Head  of  a  De- 
partment. Even  then,  they  would  be  forever 
varying,  because,  whilst  he  confined  himself  with- 
in his  appropriation,  he  might  at  pleasure  range 
through  the  whole  system  as  it  originally  stood, 
and  select  from  it  such  parts  as  be  thought  proper 
to  carry  into  effect.  This  is  not  the  manner  in 
which  Congress  ever  will,  or  ever  can,  manifest 
their  intention.     If  they  desire  to  reduce  the  ex- 


penses of  any  Department  of  the  Government, 
they  themselves  will  lop  ofl  every  branch  which 
they  deem  superfluous,  and  not  leave  it  to  the  dis- 
cretion of  any  Executive  officer,  no  matter  how 
exalted  bis  station.  Whilst,  however,  certain  dti- 
ties  are  enjoined  on  any  Department  ^of  the  Oor- 
ernment,  by  acts  of  Congress,  or  by  treaties,  we 
are  bound  to  supply  the  officer  with  the  means 
necessary  to  the  performance  of  those  duties.  If, 
in  such  a  case,  our  appropriation  has  been  ia- 
sufficient,  we  ought  at  once  to  supply  the  do* 
ficiency.  ".  ^♦       >'  * 

What  then  is  the  present  condition  of  that  De- 
partment of  the  Grovernment  called  the  Indian 
department  ?  The  objects  of  its  expenditure,  de- 
signated by  acts  of  Congress,  and  by  treaties, 
which  are  equally  the  supreme  law  of  the  land, 
are  of  a  two-fold  character.  From  the  nature  o( 
the  first,  the  probable  expense  can  be  ascertained 
without  difficulty,  because  it  consists  of  the  sala- 
ries allowed  to  agents,  sub-agents,  interpreters, 
and  blacksmiths,  and,  we  are  informed,  by  the 
letter  of  the  Secretary,  that  its  amount  is  not  less 
than  sixty  thousand  dollars  annually.  The  other 
objects  of  expense,  although  authorized  by  acts 
of  Congress  and  treaties,  are,  in  their  character, 
so  uncertain  that  the  expenses  incurred  upon 
them  are  necessarily  contingent  in  amount.  They 
are  detailed  in  the  letter  of  the  Secretary  of  War, 
and  consist  of  "occasional  presents  to  Indians 
visiting  the  Agencies,  rations  issued  to  them  while 
there,  also  to  distressed  Indians,  and  to  the  Indians 
when  assembled,  for  the  purpose  of  distributing 
their  annuities,  transportation  of  annuities,  farm- 
ing and  manufacturing  utensils  for  the  use  of  the 
Indians,"  &c.  The  two  acts  of  Congress,  the 
one  passed  the  13th  May,  1800,  and  the  other  the 
30th  March,  1802,  are  the  foundation  on  which 
our  system  of  policy,  towards  the  Indians,  has 
been  raised  by  subsequent  legislative  provisions 
and  by  treaties.  The  expenses  of  this  department 
were — 

In  1808 $140,600 

1809 125;600 

1810 146,600 

1811 146,600 

1812 164,600 

1813 164,500 

1814 464,500 

1815 200,000 

1816 200,000 

1817 200,000 

1818 250,000 

1819 213,000 

1820  -        ...        -     200,000 

In  addition  to  these  sums,  which  appear  on  the 
appropriation  bills  of  the  several  years,  the  last 
Congress  supplied  a  deficiency  of'^  $130,205  44, 
for  the  years  1815  and  1817. 

This  system,  so  eminently  calculated  to  preserve 
tranquillity  around  our  borders^  and  to  prevent  the 
intrigues  of  .another  nation  from  obtaining  for 
them  an  undue  ascendency  over  the  minds  of  the 
savages,  had  been  long  established,  and  was  as 
much  incorporated  into  your  policy  as  that  of 
sending  ambassadors  to  foreign  coiurls.    Did  Con- 
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grefis  express  any  disapprobatioo  of  this  system? 
Did  they  destroy  any  part  of  the  bill  which  appro- 
]Kiated  8100,000  for  the  current  expenses  of  the 
year?  Did  they  intend  that  the  Secretary  should 
destroy  the  objects  of  ascertained  or  of  contingent 
expense?  Both  had  been  equally  provided  for  by 
ymir  laws  and  by  your  treaties.  Did  Congress 
mean  either  that  the  Indians  should  receive  no  ra- 
tions at  your  military  posts,  or  that  no  presents 
should  be  given  to  them,  or  that  they  should  be 
deprived  of  the  benefit  of  receiving  agricultural 
instruments  from  your  hands?  If  they  did,  they 
have  expressed  no  such  determination  by  any  law. 
The  consequence  of  the  construction  contended 
for  is,  that  if  they  intended  any  thing  by  appro- 
priating but  §100,000,  it  was  to  enable  the  Secre- 
tary to  legislate  in  your  behalf,  and  to  repeal  so 
much  of  existing  laws  and  existing  treaties  as 
would  reduce  the  expense  to  $100,000.  This  he 
Ikftd  no  power  to  do,  and  to  alloy  him  to  exercise 
it  would  establish  a  most  danTgerous  precedent 
tiraiast  the  liberties  of  this  people.  It  would  be  to 
tUow  an  ofl&cer  to  stop  the  wheels  of  Government, 
%nd  paralyze  the  energies  of  the  law  the  moment 
die  appropriation  which  had  been  made  was  ex- 
pended. 

Could  the  Secretary  have  ever  supposed  that  you 
intended  to  destroy  any  part  of  this  establishment? 
Certainly  not,  because  tne  expenditures  are  most 
just  as  well  as  most  politic.  You  have  driven 
that  noble  race  of  men  from  the  hunting  grounds 
which  God  and  nature  intended  for  their  support. 
You  have  caused  intestine  wars  to  rage  continu- 
ally among  them,  by  driving  remote  tribes  near 
iQifether,  and  thus  making  it  nece^ry  to  their  ex- 
istence that  they  should  invade  the  Hunting  grounds 
of  each  other.  During  the  very  last  year,  it  ap- 
vears  from  the  letter  of  the  Secretary  that  the  dis- 
bursements have  been  increased  by  the  emigration 
of  the  Indians  from  the  States  of  Ohio,  Indiana, 
and  Illinois,  beyond  the  Mississippi.  After  thus 
crowding  them  together,  you  maxe  them  waste 
their  scanty  supply  of  game,  by  inducing  them  to 
destroy  it  without  necessity,  so  that  you  may  ob- 
tain tneir  fur  to  gratify  your  appetite  for  luxury. 
In  this  situation,  to  whicn  they  have  been  reduced 
by  our  policy,  the  laws  have  provided  that,  when 
the  cravings  of  hunger  shall  drive  these  children 
of  the  forest  to  your  military  posts,  either  on  the 
frontier  or  in  their  own  territory,  they  shall  receive 
food;  that,  in  order  to  preserve  their  existence, 
and  enable  them  to  live  upon  the  circumscribed 
limits  within  which  they  have  been  driven,  they 
should  be  taught  agriculture,  and  receive  the  im- 
plements of  husbandry ;  that,  when  their  chiefs 
think  proper  to  visit  your  metropolis,  you  will  ena- 
ble them  to  do  so  by  paying  their  expenses,  and 
thus  manifest  to  them  the  extent  of  both  your 
power  and  your  friendship.  In  short,  all  the  other 
provisions  which  our  laws  and  our  treaties  have 
made  for  them,  and  which  I  shall  not  detail,  are 
founded,  not  only  in  the  strictest  justice,  but  in  the 
wisest  policy. 

Did  Congress  intend,  by  the  mere  act  of  appro- 
priating $100,000  for  the  current  expenses  of  the 
last  year,  that  the  head  of  a  Department  should 


alter  the  laws  of  the  land,  and  that  he  might  at 
his  will  declare  what  part  of  the  Indian  system 
should  be  in  force,  and  what  pert  should  be  con- 
'  sidered  as  repealed  ?    Was  it,  for  example,  their 
I  determination  that  no  treaties  should  be  neld  with 
1  the  Indians,  however  necessary  they  might  have 
\  been,  because  the  Secretary  had  thought  proper  to 
apply  the  whole  of  your  appropriations  to  other 
]  objects?    This  never  could  have  been  their  inten- 
tion.   Congress  alone  have  the  power  of  changing 
this  system  of  policy.    Whenever  they  think  proper 
to  do  so,  by  unequivocal  legislative  acts,  then,  and 
not  till  then,  does  it  become  the  duty  of  Executive 
officers  to  obey.     They  dare  not  sooner  neglect  to 
carry  existing  laws  and  treaties  into  effect. 

Suppose  the  Secretary  had  thought  proper  ma- 
terially to  alter  our  policy  towards  the  Indians, 
and  the  first  information  you  had  heard  of  the 
change  was,  as  it  probably  would  have  been,  the 
howl  of  savage  warfare  around  your  borders,  and 
the  shrieks  of  helpless  women  and  children  under 
the  scalping-knife!  could  you  then  have  justified 
his  conduct?  Would  you  then  have  told  him  that 
he  had  the  power  of  altering  the  whole  system, 
because  a  sufficient  appropriation  had  not  been 
made  to  keep  it  in  motion  till  the  end  of  the  year? 
And  this,  too,  when  the  very  sentence  before  the 
appropriation  of  §100,000  provided  that  §130,- 
205  44  should  be  drawn  from  the  Treasury,  to 
cover  past  arrearages  in  the  Indian  department? 
The  legitimate  meaning  of  a  reduction  in  the  ap- 
propriation was  not  to  destroy  any  part  of  our 
policy  towards  the  Indians,  but  to  warn  the  Sec- 
retary to  use  the  strictest  economy  in  carrying 
every  part  of  it  into  effect.  It  has  produced  that 
happy  result.  He  has  informed  you  that  the  ex- 
penses of  the  present  year  will  not  exceed  §150,000. 
This  sum  is  upwards  of  §85,000  less  tlMn,  upon 
an  average,  was  appropriated  to  the  same  purpose, 
in  each  year,  from  1815  to  1820,  both  inclusive. 
It  is  but  a  few  thousand  dollars  more  than  was  ex- 
pended for  the  use  of  the  same  department  for  each 
of  the  two  last  years  of  Mr.  Jefferson.  In  the 
mean  time  our  relations  with  the  Indians  have 
been  greatly  extended  with  our  extending  frontier, 
and  we  have  become  acquainted  with  tribes,  of 
which  before  we  had  never  even  heard  the  names. 
This  great  curtailment  of  expense  places  the  char- 
acter of  the  present  Secretary,  in  this  particular, 
upon  an  exalted  eminence ;  and  the  more  so,  as  it 
is  well  known  that  not  one  cent  more  of  money 
was  expended  by  the  administration  of  Mr.  Jeffer- 
son than  was  necessary  to  accomplish  its  objects. 
But  suppose,  for  the  sake  of  argument,  that  the 
Secretary  ought  to  have  inferred  from  your  appro- 
priation bill,  that  you  intended  he  should  change 
the  Indian,  system,  still,  we  should  vote  the  §70,- 
000  to  supply  the  deficit.  If  we  do  not,  we  require 
that  he  should  have  performed  miracles. 

This  system  has  been  in  constant  and  in  vigo- 
rous operation  since  1802.  For  six  years  before 
the  passage  of  the  last  appropriation  oill,  its  ave- 
rage annual  expense  had  been  more  than  §11^,000. 
That  bill  did  not  pass  until  the  3d  of  March.  Be- 
fore that  time,  it  has  not  been  alleged  that  there 
had  been  a  whisper  of  disapprobation  against  the 


former  appropriations  for  the  Indian  department. 
On  the  contrary,  during  that  period,  §200,000  at 
least  had  been  appropriated  every  year;  and,  in 
addition,  large  deficiencies  had  been  supplied  with- 
out a  murmur.  The  Secretary,  acting  under  a 
firm  conviction  that  the  same  system  would  be 
pursued,  had  taken  the  measures  necessary  to  con- 
tinue its  motion  for  another  year,  some  time  before 
the  passage  of  the  bill.  The  places  at  which  the 
money  was  principally  to  be  expended,  were  agen- 
cies upon  the  borders  of  vour  vast  empire,  far  be- 
yond the  utmost  limits  of  civilization.  The  dis- 
tance to  many  of  them  is  so  remote,  and  the  com- 
munication so  precarious,  that  the  Secretary  has 
informed  you  they  cannot  be  heard  from  more 
than  twice,  and  often  but  once,  in  the  whole  course 
of  the  year. 

Could  the  motion  of  this  vast  machinery  be  at 
once  suspended  ?  In  the  beautiful  language  of  the 
^ntleman  from  South  Carolina,  (Mr.  Lowndes,) 
It  had  received  its  impulse  before  the  passage  of 
the  bill,  and  the  momentum  could  not  be  with- 
drawn from  it  in  a  shorter  period  of  time  than  one 
year.  To  require  the  Secretary,  therefore,  to  slop 
It  immediately,  would  have  been  asking  him  to  do 
that  which  was  utterly  impossible. 

These,  Mr.  Chairman,  are  the  remarks  which 
1  conceived  it  to  be  my  duty  to  make  on  the  sub- 
ject now  before  the  Committee.  I  have,  person- 
ally, no  feeling  of  partiality  for  the  Secretary  of 
War.  nor  of  prejudice  against  him.  I  view  him 
merely  as  a  public  character;  and,  in  that  capacity, 
I  conscientiously  believe,  that,  upon  the  present 
occasion,  he  has  done  his  duty,  and  acted  in  the 
only  manner  in  which  he  could  constitutionally 
act.  In  my  opinion,  therefore,  he  deserves  ap- 
plause instead  of  censure. 

One  other  view  of  the  subject,  Mr.  Chairman, 
and  I  shall  have  done.  In  whatever  light  the 
conduct  of  the  Secretary  may  appear,  still  the 
deficit  ought  to  be  supplied.  This  case  does  not 
require  such  an  argument ;  but  suppose,  for  a  mo- 
ment, he  had  acted  improp)erly,  is  this  one  of  those 
extreme  cases — for,  I  adii^t,  that  such  may  possi- 
bly exist — in  which  the'  House  should  withhold 
an  appropriation  to  supply  a  deficiency  ?  Will  any 
gentleman  say,  that  individuals  who  have  fairly 
and  honestly  entered  Jtoto  contracts  with  your 
Secretary  of  War,  on  >fte  faith  of  the  Grovern- 
ment,  shall  suffer?  -Slirely  you  would  not  impose 
the  task  on  every  person  who  binds  himself  by 
agreement,  to  perform  services  for  the  Govern- 
ment, to  inquire  whether  the  appropriaiion  made 
by  Congress  justified  his  employment.  If  you  did, 
he  then  becomes  responsible — tor  what,  in  the  na- 
ture of  things,  cannot  be  within  his  knowledge. 
To  enable  him  to  ascertain  whether  he  might 
safely  contract  with  the  head  of  one  of  your  Ex- 
ecutive Departments,  he  should  be  informed  not 
only  of  the  amount  of  appropriations,  but  in  what 
manner  their  expenditure  has  proceeded,  and  is 
proceeding,  in  every  part  of  the  Union.  It  would 
fc  crying  injustice  to  inform  the  men  who  have 
abandoned  civilized  life,  and  undergone  all  the 
dangers,  the  hardships,  and  the  privations  of 
dwelling  among  savages  in  the  wilderness,  for  the 


purpose  of  promoting  the  interest  and  the  glory  of 
their  country,  that  they  shall  receive  no  compen- 
sation for  their  services,  because  the  Secretary  v 
who  einployed  them  has  exceeded  his  appropria- 
tion. This  would  be  making  the  innocent  suffer 
instead  of  the  guilty.  If,  therefore,  there  has  been 
any  impropriety  in  the  conduct  of  the  Secretary, 
as  some  gentlemen  have  insinuated,  but  which  I 
utterly  deny,  it  is  a  question  which  should  be  set- 
tled between  you  and  him,  and  one  in  the  decision 
of  which  the  rights  of  the  persons  employed  under 
his  authority  ought  not  to  be  involved.  Indeed,  i 
no  gentleman  has  yet  said  these  men  ought  not  to 
be  paid  out  of  the  public  Treasury.  Why  then, 
considering  this  question  in  every  point  of  view 
in  which  it  can  be  presented,  is  there  any  objec- 
tion against  voting  §70,000  to  supply  the  defi- 
ciency in  the  appropriation  of  the  last  year?  I 
hope  it  will  pass  without  further  difficulty. 

Mr.  Smith,  of  Maryland,  still  thought  that  the 
appropriation  should  be  extended  as  far  as  the 
amount  proposed  by  the  Committee  of  Ways  and 
Means.  Whatever  specific  information  might  be 
thought  proper,  could  be  required  before  the  gen- 
eral appropriation  bill  should  be  passed.  He 
agreed  with  the  gentleman  who  had  just  sat  down^ 
on  the  questions  of  general  policy  that  he  had  dis- 
cussed, and  although  he  agreed  with  the  gentle- 
man from  Massachusetts,  (Mr.  Dwight,)  in  re- 
spect to  the  result  to  which  they  both  proposed  to 
arrive,  he  was  very  far  from  assenting  to  the  cor- 
rectness either  of  his  statements  or  his  arguments. 
He  would  premise,  however,  in  reply  to  the  sug- 
gestion that  subsequent  appropriations  were  not 
called  for  during  the  Administration  of  Washing- 
ton and  Adams,  that  the  mystery  was  easily  ex- 
plained. In  those  times  a  gross  sum  was  granted 
for  the  exigencies  of  Government.  No  specifica- 
tion was  made.  Of  course  no  department  was 
responsible  for  specffic  expenditure.  Under  the 
Administration  of  Mr.  Jefferson  a  different  and 
more  correct  course  was  adopted,  and  the  depart- 
ments were  held  responsible  lor  the  specific  appro- 
priation assigned  to  each.  The  gentleman  from 
Massachusetts  (Mr.  Dwight)  had  said  that  the 
Committee  of  Ways  and  Means  had  struck  at  the ' 
;  root  of  the  War  Department.  This  was  a  heavy 
charge,  and  was  doubtless  expected  to  be  met.  He 
would  explain  the  subject.  The  last  year  the 
Committee  of  Ways  and  Means  called  on  the  Sec- 
retary of  War  for  information,  and  received  it. 
But  two  members  of  that  committee  having  per- 
sonal knowledge  on  the  subject  of  particular  items 
of  expenditure,  and  deeming  them  extravagant,  it 
was  thought  proper  to  call  on  the  Secretary  for* 
j  further  and  more  particular  information  in  rela- 
,  tion  to  them,  and  in  the  meantime  to  report  them 
in  blank.  It  was  done;  but  no  information  on  the 
I  subject  was  received  from  the  Secretary,  and  the 
;  committee,  not  deeming  it  expedient  to  recotn- 
!  mend  disburseinents  without  explanation,  left  it, 
!  as  the  Secretary  had  left  it,  in  blank.  It  was  not 
filled  up,  and  in  this  way  the  limited  appropria- 
tion was  accounted  for.  With  respect  to  the  let- 
ters which  the  gentleman  from  Massachusetts  TMr. 
Dwight)  had  introduced,  he  could  say  notning 
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about  ihem.  Id  formation  had  been  asked  of  the 
Secretary  of  War,  but  no  such  letters  had  been 
communicated  to  the  Committee  of  Ways  and 
Means.  They  appeared  to  be  genuine,  and  showed 
that  the  Secretary  of  War  had  been  mindful  of 
his  duty.  So  far  he  was  entitled  to  praise..  Ru- 
mor, however,  had  said  various  things — that  an 
agent  had  travelled  through  the  Indian  country  at 
great  expense,  &c.,  but  how  these  things  were,  he 
could  not  say,  for  the  Committee  of  Ways  and 
Means  had  not  been  enlightened  by  the  Secretary 
of  War,  although  it  appeared  the  gentleman  (Mr. 
Dwight)  had  travelled  all  the  way  from  Massa- 
chusetts to  set  us  right  on  this  subject.  Mr.  S. 
further  went  into  an  examination,  and  explained 
at  length  the  subject  of  the  $30,000,  his  accuracy 
in  relation  to  which  had  been  questioned,  and 
showed  that,  until  lately,  the  expenditures  for  In- 
dian treaties  had  come  under  the  general  appro- 
priations, but  were  now,  and  particularly  in  rela- 
tion to  the  Georgia  treaty,  s|)ecifically  provided  fur. 
Mr.  S.  concluded,  however,  with  the  hope  that 
the  full  sum  would  be  granted,  and  that  the  dis- 
cussion as  to  the  correctness  of  the  expenditure 
would  be  deferred  until  the  general  appropriation 
bill  should  be  brought  forward. 

Mr.  Gilmer  then  moved  to  rise  and  report,  with 
the  view  of  obtaining  the  information  sought  for 
by  the  resolutions  that  had  been  adopted  ;  which 
motion  was  agreed  to,  and  the  House  adjourned. 


Thdrsday,  January  10. 

Mr.  Rankix,  from  the  Committee  on  the  Pub- 
lic Lands,  to  whom  the  subject  had  been  referred, 
reported  a  bill  requiring  surveyors  general  to  give 
bond  and  security  for  the  faithful  disbursement  of 
public  money,  and  to  limit  their  terra  of  office; 
which  bill  was  rtad  twice,  and  committed  to  a 
Committee  of  the  whole  House  to-morrow. 

Mr.  Arthdr  S.MITH  submitted  the  following 
resolution :  , 

Retotved,  That  the  committee  to  whom  was  refer- 
red the  memorial  of  the  United  States  Bank  be  in- 
structed to  inquire  into  the  expediency  of  making  it 
the  condition  on  which  any  alteration  of  the  charter 
for  the  benefit  of  the  said  bank  shall  be  made,  that  the 
eighth  clause  of  the  fundamental  articles  of  the  consti- 
tution of  said  bank  be  so  amended,  as  to  limit  the  said 
bar.k  in  the  contraction  of  debts,  and  the  issue  of  its 
Dotef,  to  some  multiple  of  the  gold  and  silver  coin  of 
the  lawful  currency  of  the  United  States  actually  in 
its  vaults  or  |>08(>egsion,  and  held  to  answer  the  demands 
against  it ;  that  the  said  committee  also  inquire  into 
the  eipedienry  of  providing,  that  the  plea  of  the  act  of 
limitations  shall  not  bar  a  recovery  in  an  action  brought 
on  a  note  or  notes  issued  by  the  Bank  of  the  United 
States,  and  payable  to  bearer. 

The  resolution  being  read,  the  question  was 
taken,  Will  the  House  agree  thereto  1  and  deter- 
mined in  the  negative. 

On  motion  of  Mr.  Woon,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  whe- 
ther any,  and,  if  any,  what,  alleraiionb  are  neces- 
sdiry  in  the  law  relating  to  the  survey  and  sale  of 
the  public  lands;  whether  any,  and,  if  any,  what, 
provision  is  necessary  relative  to  the  moneys  re- 


ceivable in  payment  for  the  public  lands;  the 
place  of  deposite,  or  the  mode  and  time  of  trans* 
mitting  the  same  to  the  Treasury  of  the  United 
States;  and,  also,  to  examine  whether  any,  and, 
if  any,  what,  losses  have  occurred  in  the  revenue 
arising. from  the  sale  of  the  public  lands;  by  what 
officers  the  same  have  been  sustained  ;  and,  also, 
what  further  measures  are  necessary  to  secure  the 
same. 

On  motion  of  Mr.  BRECK£.NRinGE,  the  Commit- 
tee on  the  Judiciary  were  instructed  to  inquire  into 
the  expediency  of  holding,  annually,  one  or  more 
terms  of  the  district  court  of  the  United  States, 
for  the  Kentucky  district,  at  Louisville. 

Mr.  WooneoN  submitted  the  following  joint 
resolution,  viz : 

Resolved,  by  the  Senate  and  Home  of  Representa- 
livu  of  the  United  States  of  America  in  Congrestat- 
sembled,  two  thirds  of  both  Houses  concurring,  That 
the  following  amendment  to  the  Constitution  of  the 
United  States  be  proposed  to  the  Legislatures  of  the 
several  States,  which,  when  ratified  by  the  Legisla- 
tures of  three-fourths  of  the  States,  shall  be  valid  to 
all  intents  and  purposes,  as  part  of  the  said  Constitu- 
tion, viz  : 

No  person  shall  be  eligible  to  the  office  of  President  of 
the  United  States,  from  and  after  the  4th  day  of  March, 
1826,  who  shall,  or  may,  have  held  or  exercised  any 
other  office  of  honor,  profit,  or  trust,  under  the  Gov- 
ernment of  the  United  States,  or  any  of  its  depart- 
ments, at  any  time  within  four  years  next  preceding 
his  election,  nor  unless  he  shall  have  attained  to  the 
age  of  forty-five  years. 

The  resolution  was  ordered  to  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter  in 
the  French  language,  from  M.  Le  Compte  de 
Franclieu,  of  Senlis,  in  F'rance,  accompanied  with 
a  printed  copy  of  an  address,  in  the  same  language, 
from  him  to  the  Cortes  of  Portugal;  which  letter 
and  address  were  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Cambreleng,  the  House  pro- 
ceeded to  consider  the  resolution  submitted  by  him 
yesterday,  and  the  same  being  again  read,  was 
agreed  to. 

On  motion  of  Mr.  Leptwich,  the  report  of  the 
select  committee  appointed  to  inquire  respecting 
certain  loans  of  lead  and  gunpowder,  by  the  Ord- 
nance department,  to  certain  individuals,  made 
to  this  House  on  the  7th  of  February,  1821,  was 
referred  to  the  Committee  on  Military  Affairs. 

INDIAN  DEPARTMENT. 

Mr.  Plumer,  of  New  Hampshire,  called  for  the 
consideration  of  the  resolution  by  him  submitted 
on  Wednesday  last,  calling  for  information  from 
the  War  Department  relative  to  the  expenditures 
of  the  Indian  department  for  the  year  1821. 

After  some  prefatory  remarks  by  the  mover,  the 
House  agreed  to  consider  the  same. 

Mr.  McDiFFtE  hoped  the  resolution  would  pass. 
Had  it  been  moved  in  its  proper  season,  several 
days  ago.  It  might  have  prevented  the  long  discus- 
sion that  had  taken  place. 

Mr.  Tracy  wished  to  extend  the  inquiry  more 
specifically  than  the  motion  seemed  to  embrace. 
He  therefore  proposed  an  amendment  to  that  effect. 

Mr.  Randolph  did  not  rise  for  the  purpose  of 
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objecting  to  the  original  motion  of  the  gentleman  I 
from  New  Hampshire,  nor  to  the  amendment  of 
the  gentleman  from  New  York ;  but  to  state  to 
the  House,  what,  in  his  opinion,  was  an  obvious 
principle  of  legislation.  There  could  be  no  objec- 
tion on  the  part  of  the  House,  certainly  there  was 
none  on  his,  to  receiving  any  information  which 
its  subordinate  departments  might  think  proper  to 
impart.  Such  information,  however,  was  ijot' re- 
quisite for  him,  in  sustaining  the  part  which  he 
bad  deemed  it  his  duty  to  take  on  the  subject.  It 
was  incumbent  on  those  who  ask  for  an  issue  of 
money  from  the  public  purse,  to  show  their  reasons 
for  the  call.  The  onus  was  on  them.  Those  \"ho 
asked  for  the  appropriation  were  to  show  cause 
why  it  should  be  done.  It  was  enough  for  this 
House  to  remain  passive  until  those  who  wanted 
their  money  had  at  least  proven  the  exigence  that 
gave  birth  tn  the  solicitation.  He  was  not  dis- 
posed to  cavil  on  the  ninth  part  of  a  hair.  He 
was  no  Hotspur.  But  when  my  constituents  are 
asked  for  money — for  'tis  their  money,  said  Mr.  R., 
not  mine — it  is  not  for  me  to  be  lavish  with  it ;  nor 
was  it  their  province  to  go  in  quest  of  the  reasons 
that  induce  others  to  seek  it. 

Mr.  Rhea  moved  a  postponemont ;  which  was 
opposed  by  Mr.  Reid,  and  negatived. 

The  question  was  then  taken  on  Mr.  Tracy's 
amendment,  and  carried. 

Mr.  Warfield  was  satisfied  with  the  informa- 
tion already  obtained,  although  he  was  willing 
that  other  gentlemen  should  be  gratified  who 
wished  for  further  light.  By  reference,  however, 
to  what  was  already  in  our  power,  he  thought  it 
would  appear  that  the  information  contemplated 
by  the  resolution  could  not  be  obtained  in  time 
for  the  partial  appropriation  bill  to  which  it  seem- 
ed to  refer,  unless  the  debate  on  that  bill  should  be 
protracted  until  late  in  the  Spring. 

The  subject  was  further  discussed  by  Messrs. 
Plumer,  Walworth,  and  Arthur  Smith;  when 

Mr.  Rhea  remarked  that  he  wished  the  inquiry 
to  go  further  back.  He  did  not  wish  for  a  partial 
examination  of  the  subject,  but  for  a  full  elucida- 
tion. This  he  thought  was  due  to  the  Secretary 
of  War ;  and  he  would  therefore  move  to  amend 
the  resolution  so  as  to  extend  the  inquiry  not  only 
to  1821,  but  also  to  1820. 

Mr.  GiL.MER  hoped  the  amendment  would  suc- 
ceed, though  he  was  not  himself  desirous  of  the 
information  called  for  by  the  resolution.  Mr.  G. 
proceeded  to  remark  on  tue  course  which  this  sub- 
ject had  taken,  and  incidentally  on  the  merits  of 
the  question  which  had  been  for  several  days  under 
debate  at  considerable  length — of  which  it  is  prac- 
ticable to  give  the  substance  only.  It  seemed  to 
him  that  some  gentlemen  were  too  eager  to  identify 
the  personal  character  of  the  Secretary  with  ques- 
tions before  the  House,  and  taking  up  their  defence 
before  any  one  thought  of  making  an  attack.  In 
the  particular  cases  before  the  House,  Mr.  G.  con- 
fessed that  the  Secretary  of  War  did  not  possess 
bis  confidence ;  though  he  believed  him  to  be  in 
the  general  discharge  of  his  duty  an  able  and  en- 
lightened officer  ;  and  he  believed  that  officer  drew 
much  too  largely  on  the  confidence  of  this  House, 


if  he  presumed  it  would  justify  him  in  the  course 
he  had  adopted  in  regard  to  the  excess  of  expendi- 
ture above  the  appropriation.     It  had  indeed  been 
argued  that  an  appropriation  law  is  not  the  au- 
thority for  expending  money  ;  he  admitted  that  if 
an  army  is  authorized,  you, give  power  to  enlist  so 
many  soldiers  ;  that  if  contracts  cannot  be  made 
on  terms  as  cheap  as  were  anticipated  when  the 
law  passed,  it  was  competent  for  the  Secretary  to 
make  up  the  deficiency,  but  this  was  not  an  anal- 
ogous case,  as  those  expenses  were  not  authorized 
by  any  law.     If  any  Secretary  expended  more 
money  than  he  was  authorized  to  do,  it  should  be 
at  his  peril,  and  on  his  own  responsibility.     This 
was  the  great  question  ;  and  he  for  one  would  not 
admit  that  any  Secretary  should  dare — he  would 
use  this  strong  language — should  dare  to  place  his 
construction  above  the  construction  of  this  House, 
and  substitute  his  discretion  for  law.     Mr.  G.  con- 
tended further  that  it  was  in  the  power  of  the  Sec- 
retary of  War  to  have  prevented  a  large  portion  of 
this  unauthorized  expenditure;.     It  was  well  known 
that   not   only  immense   nhmbers  of  the  Indians 
attended  at  the  agencies  to  receive  their  annui- 
ties, but  that  they  came  attended  by  their  women 
and  children,  who  all  assembled  and  remained  for 
many  days  for  the  purpose  of  being  fed  at  the  ex- 
pense of  the  United  States.     This  expense  at  least 
the  Secretary  could  have  controlled — timely  orders 
to  his  sub-agents  would  have  prevented  it,  by  di- 
recting that  rations  should  not  be  issued  to  those 
swarms  of  savages  at  the  public  expense,  as  had 
been  the  practice  heretofore.    Such  an  order  would 
have  sent  the  Indians  home,  and  the  expense  w^ould 
have  been  avoided.     Another  curtailment  of  ex- 
penditure, Mr.  G.  presumed,  might  have  been  made 
in  the  article  of  presents.     There  was  an  existing 
statute  which   expressly  forbid   that  the  cost  of 
presents  to  the  Indian  tribes  should  exceed  fifteen 
thousand  dollars — ^there  was  no  discretion  left  in 
the  case  to   the   Executive ;   Mr.  G.  would  al- 
ways  protest   against   the   exercise   of   any   dis- 
cretion which  should  transcend  the  disbursement 
authorized.     Suppose  it  should  be  di.<icovered  that 
the  Secretary  of  War,  in  the  great  discretionary 
power  contended  for  by  some  gentlemen,  should 
have  thought  proper  to  expend  for  presents  the 
sum  of  §50,000,  Instead  of  ^15,000— and  Mr.  G. 
thought  it  highly  probable  that  it  would  turn  out 
so ;  for  it  had  been  stated  by  one  gentleman,  (Mr. 
Buchanan,)  that  $40,000  was  expended  in  trans- 
porting annuities,  but   this  roust  certainly  be  an 
error,  and  he  presumed  it  was  for  presents.     Mr. 
I  G.  was  of  opinion,  also,  that  the  expenditure  for 
the  Indian  department  might  have  been  reduced 
in  the  supply  of  agricultural  implements,  ploughs, 
&c.,  which  was  furnished,  and  which  he  went  on 
!  to  show  might  have  been  reduced  without  pro- 
ducing any  hardship  or  inconvenience  to  the  tribes 
j  to  whom  they  were  sent ;  for,  he  observed,  these 
\  implements  benefited  only  that  class  amongst  the 
Indians  which  were  wealthy,  and  were  calculated 
only  to  encourage  an  aristocracy  amongst  them ; 
I  while  the  great  body  of  the  tribes,  poor  and  mise- 
rable, and  suffering,  derived   no  good  whatever 
from  the  donation.     But  these  things  were  not 
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known  perhaps  to  the  Secretary  of  War,  to  this 
man  of  towering  genius,  to  which  so  much  homage 
was  paid.  Genius  he  might  have,  and  had,  Mr. 
G.  said,  but  for  his  part,  he  would  much  prefer  a 
little  practical  common  sense  to  all  the  powers  of 
imagination  which  had  been  ascribed  to  the  Sec- 
retary of  War.  It  was  not  his  object,  however, 
Mr.  G.  said,  to  assail  or  defend  any  Secretary — he 
spoke  only  of  facts  and  principles.  As  to  the  reso- 
lution before  the  House,  he  had  no  idea  that  the 
information  it  called  for  would  change  his  opinion 
on  this  subject.  He  was  satisfied  that  money  had 
been  expended  which  was  not  authorized,  and  no 
confidence  would  induce  him  to  justify  such  dere- 
liction in  a  public  officer — he  would  give  no  such 
confidence.  The  people,  Mr.  G.  said,  placet!  a 
special  confidence  in  their  representatives  in  matter^ 
of  appropriation — it  was  unlike  matters  of  ordinary 
legislation — and  he  had  to  learn  that  confidence 
was  transferable.  ' 

Mr.  Randolph  wished  to  know  of  the  Chair 
whether,  on  this  resolution,  the  merits  of  the  ques- 
tion which  had  been  under  consideration  for  some 
days  were  debateable  ? 

The  Speaker  thought  not ;  but  it  was  extremely 
difficult  to  determine  the  precise  line  of  separation 
between  the  two  subjects. 

Mr.  Plcmer  had  no  objection  to  the  amendment 
if  the  House  desired  additional  information ;  though 
he  himself  did  not. 

Mr.  Rhea's  amendment  was  agreed  to — ayes 
89 ;  and  the  resolution,  as  amended,  passed  without 
a  count. 

MILITARY  APPROPRIATIONS. 

The  House  then  again  resolved  itself  mto  a 
Committee  of  the  Whole,  on  the  bill  making  par- 
~tial  appropriations  for  the  military  service  of  the 
year  1822^ — the  question  on  filling  the  blank  for 
the  Indian  department  being  yet  under  conside- 
ration— 

Mr.  Randolph  remarked  that,  in  opposing  the 
appropriation  now  before  the  House,  himself^  and 
those  who  acted  with  him,  had  perhaps  shown 
more  gallantry  than  discretion.  It  was,  perhaps, 
proper  for  him  to  vindicate  the  Administration 
with  which  he  had  the  honor — for  an  honor  it 
wa.s,  not  indeed  in  the  sense  in  which  that  term 
is  bandied  about  in  this  House — to  act.  He  re- 
gretted that  so  much  personality  had  been  intro- 
duced, not  only  in  relation  to  the  officers  of  the 
€rovernment,  but  to  the  members  of  this  House. 
There  were  two  questions  which  the  Committee 
had  to  decide,  that,  in  his  opinion,  had  not  been 
met,  probably  because  they  had  been  misconceived. 
The  first  and  mo^t  important  question  was,  where 
does  the  supreme  authority  of  this  Grovernraent 
rest  ?  Does  it  reside  in  agents  or  in  sub-agents,  or 
shall  we  find  it  in  the  subordinates  of  subordinates  ? 
He  (Mr.  R.)  would  not  consent  to  admit  that  the 
War  Department  was  a  co-ordinate  or  correlative 
branch  of  this  Hou.«ie.  Should  it  be  said  that  the 
Executive  was  such  a  branch,  he  would  not  deny 
it ;  but  when  we  approach  the  Executive  or  Sen- 
ate for  information,  it  is  in  the  respectful  terms  of 
request ;  when  we  speak  to  the  subalterns  of  the 


Executive,  we  order  and  direct — in  language, 
civil  if  you  please,  but  mandatory.  The  doctrine 
of  these  departments  being  co-ordinate  branches 
of  the  Government  was  therefore  unsound — it 
would  not  hold  water  a  moment.  And  who  is  to 
be  the  judge,  and  what  the  measure  of  judgment  ? 
What  IS  their  power  ?  It  is  derivative  ;  they  are 
the  breath  of  the  Executive  nostrils.  Mr.  R.  here 
adverted  to  the  situation  and  limitation  of  the 
powers  of  former  Secretaries,  and  was  disposed  to 
do  more  justice  to  the  present  Secretary  of  War 
than  his  friends  seemed  to  have  done.  The  old 
Spanish  proverb,  "  Save  me  from  my  friends,"  Ac. 
recurred  to  his  mind  ;  and  he  would  not  take  the 
Secretary  where  he  had  been  placed,  and  for  the 
reason  that  he  had  not  placed  himself  there.  The 
Committee  of  Ways  and  Means  had  hard  measure 
dealt  out  to  them  on  both  sides.  They  had  tried 
to  husband  the  public  resources,  and  for  this  they 
were  entitled  to  credit.  They  had  taken  the  only 
course  that  could  effect  (hat  object ;  and  he  could 
defy  the  ingenuity  of  gentlemen  to  limit  the  ex- 
penditure of  the  Indian  department  in  any  other 
manner  than  by  limiting  the  appropriations.  The 
same  course  was  required  as  when  you  would 
teach  frugality  to  a  child  at  school.  As  you  could 
not  define  every  item  of  expense,  the  only  and 
proper  way  would  be,  to  limit  by  a  precise  sum 
the  amount  of  his  expenditure,  beyond  which  he 
should  not  go.  There  was  no  other  mode  of  re- 
trenchment where  the  expenditure  was  contingent. 
This  deficit,  said  Mr.  R.,  comes  before  us  m  a 
most  questionable  shape.  Last  year  the  Secretary 
made  his  estimate  at  ^170,000.  Only  $100,CMX) 
were  appropriated,  and  now  he  comes  in  for  the 
exact  balance.  Instead,  therefore,  of  an  appropri- 
ation, the  application  should  rather  be  for  the  pas- 
sage of  a  bill  of  indemnity  to  protect  him  from  the 
consequences  of  having  transcended  the  powers 
confided  to  him  by  the  Representatives  of  the 
people.  Such  an  act  as  was  resorted  to  by  Lord 
Chatham,  in  relation  to  his  usurpations  on  the 
subject  of  the  exportation  of  corn.  Even  that 
great  man,  who  fills  so  large  a  space  in  the  page 
of  history,  and  whose  name  will  be  reverenced 
when  those  who  now  figure  upon  the  scene  of 
action  shall  be  sunk,  deeper  than  the  plummet 
ever  sounded,  in  the  unfathomable  abyss  of  obliv- 
ion, was  obliged  to  seek  shelter  under  a  protecting 
act,  for  having  been  guilty  of  what  he  confessed 
to  be  a  thirty  days'  tyranny. 

The  gentleman  from  Pennsylvania  (Mr.  Bucha- 
nan) had  referred  to  the  day,  even  the  day,  when 
he  (Mr.  R.)  was  a  member  of  the  Committee  of 
Ways  and  Means,  to  show  from  the  history  of  that 
period  that  then,  even  then,  there  was  a  necessity 
to  supply  the  deficits  of  past  appropriations.  But. 
that  gentleman  would  remember,  it  is  one  thing  to 
know  for  what  appropriations  are  made,  and  an- 
other thing  to  grant  them  without  knowledge — in 
the  dark.  There  was  but  one  unaccounted  deficit 
supplied,  within  his  recollection,  at  the  period  al- 
luded to^  and  that  was  for  the  naval  expenditure, 
which,  Irom  the  nature  of  the  service,  was  most 
uncertain.  But  another  prodigious  discovery  had 
been  made  by  his  colleague,  (Mr.  Smyth,)  that 


$100,000  bad  been  granted  for  the  civil  list    But, 
though  the  appropriation  was  not  specific  on  the 
face  of  the  act,  yet  it  was  necessarily  so  in  the 
progress  of  the  disbursement.     The  salaries  of  the 
President,  of  the  judges,  and  of  the  various  officers 
of  the  Government,  were   limited   and    defined. 
There  was  no  reason  to  fear  that  they  would  draw 
for  larger  amounts  than  they  were  entitled  to.     It 
was  not  like  the  Indian  department,  where  the 
disbursement  was  contingent,  and  undefined  by 
law.     Did  any  one  ever  hear  of  a  nation   being 
ruined  by  the  expenses  of  the  civil  list  ?    This  was 
really  saving  at  the  spigot  and  letting  out  at  the 
two  great  vortices — the  Army  and  the  Navy.   The 
gentleman  from  Virginia  (Mr.  Smyth)  had  said 
hard  things  of  the  former  Secretary  of  War,  (Gen- 
eral Dearborn,)  and  that  his  only  memorable  act 
was  his  sending  the  army  to  perish  and  die  among  ; 
the  marshes  of  New  Orleans.     Now  he  would  say, 
and  he  would  say  it  without  fear,  that  the  Secre-  , 
tary  of  War  was  no  more  responsible  for  that  act 
of  the  commanding  General  than  the  head  of  the  j 
Department  in  the  late  war  was  for  any  of  the  ; 
blunders  of  the  comnjandiog  Generals  on  the  Ni- 
agara frontier.     (Mr.  S.  here  called  Mr.  R.  to  or- 
der.]    The  chairman  having  requested  Mr.  R.  to 
proceed,  he  rose  and   observed    that  neither  his 
health,  nor  his  fondness  for  debate,  or  rather  his 
aversion  to  it,  would  permit  him  to  extend  his  re-  ; 
marks  to  all  the  subjects  that  the  question  pre-  j 
sented.    But,  so  long  as  his  constituents  looked  to 
him  with  so  much  partiality  as  to  send  him  here 
to  espouse  their  rights,  he  should  raise  his  voice 
without  fear  against  any  principle  that  couipro- 
mitted  those  rights.     Tiie  law,  he  said,  had  not 
authorized  the  expenditure,  and  he  here  read  and 
commented  upon  the  statute  that  authorizes  the 
distribution  of  rations  to  the  Indians.     It  was  a 
guarded  and  qualified  permission,  not  a  peremp- 
tory requirement.     The  law  of  the  land,  therefore, 
stood  violated,  and  its  supreme  authority  was  dis- 
regarded by  an  officer  of  the  Government. 

Yoa  msy  ht  Viceroys,  it  it  true, 
Bat  we'll  l>e  Viceroys  orer  you — 

was  now  virtually  the  language  held  to  this  House. 
It  could  not  excite  surprise  that  he  (Mr.  R.)  should 
enlist  under  the  banner  of  the  people.  Although 
he  had  once  a  connexion  with  the  Court,  it  was 
not  long  enough  to  estrange  his  feelings  from  their 
interest.  His  bias  leaned  to  the  payers  of  taxes, 
not  to  the  consumers.  Much  had  been  said  of 
dignity,  but  dignity  had  its  seat  in  the  mind.  It 
might  be  found  as  often  under  a  patched  coat  as 
under  a  flaunting  robe,  that  might  be  borrowed  or 
stolen.  True  dignity  consists  in  acting  well  in 
that  situation  in  which  it  has  pleased  God  to  place 
us;  and  in  a  Secretary  of  War  it  consists  in  not 
exceeding  his  appropriations.  The  gentleman  from 
Pennsylvania  (Mr.  Buchanan)  had  said  that  he 
did  not  believe  a  single  cent  was  unnecessarily 
expended  during  the  administration  of  Mr.  Jeffer- 
son. He.,(Mr.R.)  could  not  go  so  far.  There 
were  too  many  hungry  mouths  to  be  filled  under 
all  administrations;  too  many  dogs  that  were 
ready  to  eat  dirty  bread  and  dirty  pudding.    But, 


in  order  to  retain  the  confidence  of  the  nation,  a 
watchful  guard  should  be  placed  over  the  people's 
money.     Keep  your  money,  and  your  money  will 
keep  you ;  but  go  to  bed  with  confidence  in  your 
mouths,  and  you  will  awake  with  chains  on  your 
hands.     We  should  not  shun  the  law  which  re- 
quires   scrutiny   in    the    disbursement   of   public 
moneys ;  nor,  when  we  do  guard  the  Treasury, 
should  we  be  put  on  our  deliverance.     If  we  are 
to  be  thus  put,  said  Mr.  R.,  I  will  say  with  the 
gentleman  over  the  way,  (Mr.  Floyd,)  I  am  ready 
to  go  to  Spain  !    The  honorable  gentleman  from 
Virginia,  (Mr.  Smyth,)  under  whose  displeasure 
I  have  had  the  misfortune  to  fall,  has  spoken  fa- 
vorably of  the  employment  of  the  troops  in  the 
pursuits  of  agriculture — that  their  swords,  or  the 
use  of  them,  were  converted  into  ploughshares. 
But  1  can  remember,  said  Mr.  R.,  when  that  very 
proposition  was  hooted  out  of  the  House.     The 
soldiers  were  likened  to  the  barrow-men  of  Phila- 
delphia.    Their  stations  and  dignity  were  too 
I  hign  to  be  brought  down  to  the  business  of  making 
roads,  as  were  the  Roman  legions.    But  they  were 
not  confined  to  making  roads — they  were  sent  up 
the  Missouri  as  the  bait  to  the  trap  for  an  Indian 
war.    He  had  not  seen  an  account  of  the  missing 
'<  in  that  war,  nor  the  death-roll  of  the  army  sent  to 
St.  Augustine.    Mr.  R.  expressed  a  hope  that  the 
dignity  of  the  debate  had  not  been  interrupted  by 
i  him.     His  life  was  in  that  state  of  obscurity—he 
I  would  not  say  of  proscription — in  which  it  began. 
He  could  now  see  only  two  members  of  the  House 
I  (Messrs.  Smith,  of  Maryland,  and  New,)  wbo  be- 
j  longed  to  it  at  the  time  ne  entered  that  body.    la 
alluding  to  the  events,  quarum  pars  fui,  he  could 
i  not  but  be  astonished  that  in  so  short  a  space  of 
i  time  principles  were  received  as  matters  of  course, 
I  which   transcended,  beyond   measure,  those   for 
'  which    an   administration   of  that   day  was  put 
down,  and,  as  he  then  thought,  put  down  forever. 
He  feared,  from  the  past,  that  whoever  succeeds 
'  will  find  the  Constitution,  like  the  bqrizon  from 
I  the  traveller,  fly  from  before  him ;  that  he  would 
'  find  it  flying  before  expediency  and  confidence. 
However  the  Republican  party  should  be  divided 
or  subdivided,  it  would  settle  down  into  the  par- 
ties of  the  Court  and  Country.    For  his  part,  the 
side  of  the  people  was  his  side.     He  was  iden- 
tified with  them,  and  God  forbid,  said  he,  that 
we  should  causelessly  throw  away  that  money 
which  they  are  perhaps  at  this  moment  laboring 

to  earn. 

Mr.  Baldwin  was  sorry  the  range  of  debate  had 
been  so  wide  and  excursive ;  nor  could  he  see  the 
necessity  that  the  transactions  twenty  years  ago 
should  oe  drawn  into  discussion  with  more  pro- 
priety than  the  wise  doubtings  of  Wouter  Van 
Twiller,  or  the  inflexible  edicts  of  Peter  the  Head- 
strong. Mr.  B.  would  fully  concur  with  gentle- 
men in  the  propriety  of  making  appropriations 
specific ;  but  it  seemed  to  have  been  forgotten  that 
the  specification  must  be  made  in  this  Hotise. 
The  departments  were  not  entitled  to  make  it; 
and  no  information  until  yesterday  had  been  asked 
of  the  Secretary  of  War.  In  1820  there  was  laid 
upon  our  taUes  a  detailed  statement  of  the  whole 
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system  of  policy  and  expenditure  in  the  Indian 
Department  for  a  long  series  of  years.  That  in- 
formation was  to  be  considered  as  before  the 
House,  and  at  the  last  Congress  no  objection  was 
made  to  the  system.  The  appropriation  of  the 
last  year  did  not  apply  to  the  policy  of  the  Indian 
Department.  The  bill  came  in  blank,  and  he  did 
not  remember  to  have  heard  even  an  intimation 
that  it  was  intended  to  cut  down  any  part  of  the 
Indian  expenditure.  [Mr.  Smith  explained,  and 
said  the  estimate  was  ^170,000,  and  he  had  moved 
to  fill  the  blank  with  $100,000  only.]  This  ap- 
propriation, said  Mr.  B.,  was  passed  in  silence; 
not  so,  that  which  related  to  the  fortifications. 
The  extent  and  policy  of  that  expenditure  was 
tested  by  discussion  and  by  vote.  Mr.  B.  was  as 
little  disposed  as  others  to  grant  away  the  public 
money.  But  what  was  more  common  than  that 
committees  should  be  mistaken  in  their  estimates? 
It  happened  almost  every  year — but  an  error  of 
that  kind  had  never  before,  as  he  believed,  been 
construed  into  an  indication  that  the  source  of 
expenditure  was  to  be  destroyed.  Mr.  B.  thought 
the  Secretary  of  War  could  not  be  said  to  have 
disobeyed  the  direction  of  the  House.  He  had 
never  been  called  upon  to  apportion  the  §100,000. 
That  would  be  an  act  which  he  had  no  right  or 
power  to  assume.  If  Congress  directs  that  pres- 
ents shall  cease,  rations  be  discontinued,  or  the 
agents,  interpreters,  (Sec,  remain  unpaid,  it  would 
be  the  duty  of  the  War  Department  to  obey  the 
mandate;  but  to  limit  and  apportion  to  each,  or  to 
continue  one  and  discontinue  another,  when  the 
laws  were  in  force  that  required  them  all,  would 
certainly  be  a  departure  from  his  duty.  By  voting 
the  sum  now  proposed,  the  Department  would  not 
be  exonerated  from  re>ponssibility  of  subsequently 
accounting  for  it.  The  public  would,  therefore, 
be  safe,  and  he  thought  it  unwise  to  depart  at  this 
time  from  a  practice  which  had  uniformly  obtained 
for  forty  years,  without  setting  up  a  buoy,  to  warn 
the  Department  of  the  course  which  was  prescribed 
for  it  to  take. 

Mr.  Ton  rose  to  explain  his  reasons  for  voting 
in  favor  of  the  sum  that  had  been  named  by  the 
Committee  of  Ways  and  Means.  He  was  in- 
duced to  do  this  from  the  circumstance  that  other 
gentlemen  on  that  committee  bad  thought  proper 
to  explain  the  reasons  that  would  influence  them 
to  vote  against  it.  Mr.  T.  passed  in  review  the 
general  topics  that  bad  arisen  in  the  course  of  the 
debate;  but  the  difficulty  of  hearing  precludes  a 
full  and  extended  report  of  his  observations.  .He 
thought  it  somewhat  singular  that,  with  one  solitary 
exception,  every  gentleman  who  had  resisted  the 
report  had  expressed  an  entire  confidence  in  the 
gentleman  who  directs  the  War  Department. 
They  are  convinced  that  he  has  done  his  duty, 
and  are  solicitous  to  make  him  an  appropriation  of 
thirty  thousand  dollars,  and  that,  too,  founded  on 
the  same  data  and  principles  with  the  appropria- 
tion which  they  oppose.  In  other  words,  they  are 
dissatisfied  with  his  past  conduct,  and  therefore 
insist  upon  trusting  him  in  future;  they  would 
trust  in  his  promises  and  estimates,  but  not  in  his 
facts!    A  great  anxiety  seemed  to  exist  for  ac- 


counts current — for  proofs  and  papers.  He  doubted,  ' 
however,  whether  this  House  was  a  very  proper 
place  to  audit  the  Secretary's  accounts.  The 
Third  Auditor's  apartment  was  most  appropriate 
for  that  business,  where  papers  were  measured  by 
the  cord.  If  those  papers  were  even  brought  for- 
ward, he  doubted  whether  they  would  lead  to  a 
very  beneficial  result.  For  bis  part,  he  did  not 
wish  to  overhaul  papers,  and  hunt  up  receipts,  for 
half  a  pound  of  tobacco,  yard  of  wampum,  or  a 
pair  of  nippers,  furnished  to  an  Indian.  There 
were  oflScers  who  were  more  competent  to  perform 
this  drudgery,  and  who  would  probably  do  more 
justice  to  the  subject  than  this  House  in  their  rep- 
resentative capacity.  Mr.  T.  adverted,  also,  to 
the  consequences  that  might  arise  from  withhold- 
ing the  Indian  supplies,  and  contended  that  to 
make  the  appropriation  was  called  for  as  much  by 
the  dictates  of  policy  as  of  justice  and  honor. 

Mr.  Stevenson  moved  to  rise  and  report,  and 
intimated  his  intention  to  make  some  remarks  on 
the  subject. 

Mr.  Smyth  begged  the  indulgence  of  the  House 
to  make  a  few  observations  in  relation  to  some 
points  of  the  debate.  If  any  thing  of  a  personal 
character,  or  derogatory  to  the  dignity  of  the 
House  had  occurred,  the  House  would  bear  him 
witness  that  it  had  not  fallen  from  him.  Mr.  8. 
read  a  part  of  the  rules  of  the  House,  that  related 
to  personal  allusions,  and  remarked  that  it  was 
always  unpleasant  to  speak  of  one's  self,  and, 
more  especially,  under  any  degree  of  irritation ; 
but  he  could  not  forbear  to  give  a  short  answer  to 
the  law  which  had  been  referred  to  by  his  col- 
league, (Mr.  Randolph,)  as  limiting  the  rations, 
such  as  could  be  ^ipa^ed.  The  extent  of  the  rations 
to  be  dealt  out,  was,  indeed,  in  some  degree,  a 
matter  of  discretion — unless  usage  had  given  it  a 
measure — but  the  obligation  to  furnish  them  wa? 
still  in  force  and  unrepealed.  The  Secretary  of 
War  had  no  right  to  refuse  them.  The  gentleman 
says  the  act  of  sending  the  Army  to  perish  among 
the  marshes  that  surround  New  Orleans,  is  to  be 
ascribed  to  President  Jeflerson.  If  so,  why  should 
not  the  expenditure  of  the  Indian  department,  in 
like  manner,  be  ascribed  to  the  present  Executive? 
The  fact  is,  that  the  President  of  the  United  States 
commits  these  things  to  the  heads  of  the  Depart- 
ments, and  they  are  responsible  for  their  own  acts. 
Mr.  S.  could  not  believe  that  his  colleague  in- 
tended to  apply  that  to  him,  in  relation  to  the  pro- 
ceedings on  the  Niagara  frontier,  which  he  repelled 
as  a  calumny.  But  this  he  would  assure  both 
that  gentleman  and  the  House,  that  no  reflection, 
however  personal,  should  prevent  him  from  the 
performance  of  his  duty.  It  had  been  undertaken, 
and  should  be  performed,  whatever  might  be  the 
consequence.  Mr.  S.  referred  to  two  appropria- 
tions that  were  made  to  cover  deficits  at  tne  time 
when  his  colleague  contended  that  they  were  made 
upon  account  rendered.  One  was  made  in  De- 
cember, and  the  other  in  the  January  following — 
and  both  for  the  same  object,  which  showed  that 
the  accounts  or  estimates  could  not  have  been  ren- 
dered when  the  first  was  made — otherwise  it  would 
have  been  made  sufficiently  large  to  have  pre- 


rented  the  necessity  of  the  second.  His  colleague  ' 
had  said  that  he  was  of  the  party  of  the  people. 
So,  also,  am  I,  said  Mr.  S.,  I  belong  not  to  the 
Court;  and  when  will  it  be  found  that  I  was  ever 
wanting  in  my  duty  to  the  cause  of  the  people  ? 
I  have  an  interest  in  the  people,  and  in  posterity. 
There  are  those  to  whom  my  existence  is  impor- 
tant— but  even  that  existence  shall  never  stand  in 
the  way  of  my  duty. 

The  question  was  then  taken  on  Mr.  Steven- 
son's  motion  to  rise  and  report,  and  carried;  and 
the  House  adjourned. 


Friday,  January  11. 

Mr.  Newton  presented  a  memorial  of  sundry 
inhabitants  of  the  borough  of  Norfolk,  in  the  State 
of  Virginia,  stating  that,  in  the  opinion  of  the 
memorialists,  the  operations  of  the  act  concerning 
navigation,  passed  on  the  18th  of  April,  1818,  and 
the  act  supplementary  thereto,  passed  the  15th  of 
May,  1820,  by  which  British  vessels  are  prohibited 
from  bringing  the  productions  of  the  British  colo- 
onies  into  the  ports  of  the  United  States,  and 
taking  away  those  of  our  country  in  return,  are 
highly  injurious  to  them,  destroying  their  com- 
merce, and  are  in  opposition  to  the  best  interests 
of  the  United  States,  while  at  the  same  time  they 
are  contrary  to  the  true  policy  of  the  Government, 
operating  unequally  upon  dinerent  sections  of  the 
Union ;  that  they  burden  the  products  of  agricul- 
ture in  a  fruitless  attempt  to  promote  the  shipping 
interest,  diminish  the  revenue,  and  threaten,  in 
the  end,  to  produce  many  great  and  lasting  evils 
to  the  nation  at  large;  and  praying  that  the  said 
acts  may  be  repealed  ;  which  memorial  was  refer- 
red to  the  Committee  of  Commerce. 

Mr.  Williams,  from  the  Committee  of  Claims, 
also  made  a  report  on  the  petition  of  Noel  Destre- 
han,  representative  of  Edward  McCarty,  deceased, 
accompanied  by  a  bill  for  the  relief  of  the  heirs  of 
the  said  McCarty  ;  which  bill  was  read  twice, 
and  committed  to  the  Committee  of  the  Whole. 

Mr.  Bateman  laid  before  the  House  a  copy  of 
certain  resolutions  adopted  unanimously  by  the 
General  Assembly  of  the  State  of  New  Jersey, 
recommending  an  equitable  appropriation  of  a 
portion  of  the  public  lands  to  the  purposes  of  edu- 
cation, in  those  States  who  have  not  yet  received 
such  an  appropriation,  upon  the  principles  of  cer- 
tain resolutions  passed  by  the  General  Assembly 
of  the  State  of  Maryland,  and  submitted  to  this 
House  at  the  last  session  of  Congress.  The  reso- 
lutions were  laid  on  the  table. 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
Committee  of  Ways  and  Means  were  instructed 
to  inquire  into  the  propriety  of  making  an  appro- 
priation authorizing  the  Secretary  of  the  Treasury 
to  refund  (he  amount  paid  for  postage,  by  the 
marshals  who  were  employed  in  taking  the  late 
census. 

Mr.  CoNDicT  submitted  for  consideration  the 
following  resolution : 

Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  providing 
bj  law  for  the  decision  of  territorial  or  other  contro- 


verfiie«  between   the  States,  in  soch  manner  as  ii  au- 
thorized  by  the  Constitution  of  the  United  States. 

Mr.  CoNDicT  stated  the  grounds  of  his  motion, 
the  principal  one  of  which  was  the  unpleasant 
controversy  which  has  for  some  lime  existed  be- 
tween the  States  of  New  York  and  New  Jersey, 
on  the  subject  of  their  respective  boundaries. 

The  resolution  was  agreed  to  without  opposi- 
tion or  debate. 

On  motion  of  Mr.  Cook,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  whe- 
ther any,  and,  if  any,  what  provision  is  proper  to 
be  made,  to  provide  for  the  prompt  satisfaction  of 
claims  for  military  bounty  land  held  by  the  sol- 
diers  of  the  late  war  against  the  United  States^, 

Mr.  EusTis  offered  for  consideration  the  follow- 
ing resolution  : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  making 
an  appropriation  at  the  present  session  on  account 
of  the  clothing  of  the  Army  for  the  year  1623. 

In  support  of  this  motion.  Mr.  E.  made  some  ob> 
servalions,  the  object  of  wnich  was  to  show,  that 
some  measure  was  nece.<«sary  to  enable  the  smarll 
manufacturinj?  establishments  to  contract  with  the 
Government  for  cloth  for  the  Army,  which,  under 
present  regulations,  be  said,  they  could  not  do,  from. 
Its  being  required  too  promptly  and  in  too  large 
quantities  for  their  scale  of  operation,  dec. — which 
made  prospective  contracts  advisable.  The  mo- 
tion was  agreed  to. 

On  motion  of  Mr.  Sloan,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  extending  the  provisions  of  the 
act,  entitled  "An  act  for  the  relief  of  the  purchas- 
ers of  public  lands  prior  to  the  1st  day  of  July, 
1820,"  to  the  purchasers  of  town  and  out  lots,  and 
other  tracts  of  less  quantity  than  one  hundred  and  . 
sixty  acres. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An  act 
to  establish  the  district  of  Blakeley ;"  in  which 
bill  they  ask  the  concurrence  of  this  House. 

The  bill  was  twice  read  and  referred  to  the  Com- 
mittee of  Commerce. 

The  Committee  of  the  Whole  to  which  is  com- 
mitted the  bill  for  the  relief  of  certain  purchasers 
of  public  lands  were  dicharged  from  the  consider- 
ation thereof,  and  it  was  recommitted  to  the  Com- 
mittee on  the  Public  Land.s. 

SOLDIERS'  RATIONS. 

The  House  then  proceeded  to  the  consideration 
of  a  resolution,  submitted  some  time  ago,  by  Mr. 
Walworth,  directing  the  Committee  on  Military 
Affairs  to  inquire  into  the  expediency  of  changing 
the  component  parts  of  the  ration  to  the  soldiers, 
so  as  to  omit  or  to  reduce  the  quantity  of  spirituous 
liquors  it  contains. 

Mr.  Walworth  made  a  few  remarks  in  sup- 
port of  his  proposition.  The  proportions  of  the 
ration,  he  said,  were  established  by  law ;  and,  al- 
though the  President  was  by  law  authorizfd  to 
change  the  component  parts  of  the  ration,  he  was 
not  authorized  to  make  any  but  a  general  change 
in  it.    Now,  Mr.  W.  said,  a  change  might  be  ne- 
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cessary  at  the  Northern  extremity  of  the  Union,  |  Secretary  of  War  had  giren  to  the  House  such 
and  not  the  Southern ;  but,  under  the  law,  such  ;  information  as  will  authorize  it,  in  the  exercise  of 
a  change  could  not  be  made.  The  effect  of  the  a  sound  discretion,  in  voting  the  appropriation 
general  commixture  of  spiiituous  liquors  in  the  ra-  which  has  been  asked.  If  this  were  the  true  point, 
tion  of  the  soldier,  he  represented  to  be  very  preju-  what  need  for  travelling  over  our  history,  &c., 
dicial  to  the  service;  so  much  so  that  reports  had  and  taking  so  wide  a  range  in  this  debate?  No 
been  made  bv  various  officers  deprecating  the  sys-    member  had  questioned,  during  these^  ten  days' 


tem  as  now  established  and  practised.  Under  its 
operation,  a  young  man  who  goes  into  the  Army 
with  sober  and  steady  habits  becomes  in  time  al- 
most necessarily  intemperate.     At  times  the  use  of 


debate,  whether  it  was  in  the  power  of  Congress 
to  make  an  appropriation  of  this  natiue;  the  only 
question  had  been  as  to  the  proof  of  its  necessity. 
Such  being  the  case,  and  the  information  being 


spirituous  liquors  might  be  necessary  to  the  health  '  now  called  for,  why  discuss  it  further  until  that 
of  the  soldier— when  on  fatigue  duty,  &c.  But  ■  information  was  received  ?  If  in  all  this  business 
Mr.  W.  thought  there  ought  to  be  a  discretion  '  there  was  any  fault— he  used  the  word  in  no  in- 
rested  in  the  officers  commanding  to  give  or  with-  ;  vidious  or  unfriendly  sense — it  Was  in  the  organ 
hold  it— a  discretion  which  they  could  not  now  ex-  ;  of  this  House.  If  there  was  a  defect  of  informa- 
ercTse  without  violating  the  law  of  the  countrv.  If  tion,  the  Committee  of  Finance,  he  apprehended, 
the  officer  was  thus  situated,  the  soldier  too  was  i  rather  than  the  Secretary  of  War,  had  committed 
left  without  the  option  of  accepting  or  refusing  the  it.  The  committees  of  the  House,  Mr.  C.  said, 
component  part  of  the  ration.  He  was  surrounded,  are  supposed  to  hold  direct  communication  with 
on  its  being  offered  to  him,  by  veterans  in  the  art '  the  heads  of  departments,  and  to  be  the  medium  of 
and  practice  of  drinking,  and,  by  scoffs  and  jeers,  communication  between  them  and  this  House.  It 
and  even  by  force,  compelled  to  lake  the  cup.  He  was  for  this  purpose,  ht-  understood,  that  the  Com- 
thus  was  pul  in  the  way  to  become  an  habitual  ;  mittee  of  Ways  and  Means  had  been  constituted, 
drunkard;  every  finer  feeling  of  his  mind  being  de-  ;  If  that  committee  had  not  been  satisfied  of  the 
stroyed,  Ac.  It  was  worth  while  to  inquire,  at  ^  propriety  of  passing  the  bill  now  before  the  Corn- 
least,  whether  this  evil  could  not  be  remedied.  mittee  of  the  Whole,  it  was  to  be  presumed  they 
The  question  was  then  taken  on  the  resolution,    would  not  have  reported  it.     But  that  Committee 


and  It  was  agreed  to  without  a  division 

MILITARY  .\PPR0PRIATI0N8. 

The  order  of  the  day  being  announced — 


had  not  given  such  information  on  the  subject  as 
',  appeared  to  satisfy  the  House.  The  Secretary  of 
■  War,  however,  had  shown  every  disposition  to 
'  afford  the  House  all  the  information  in  his  power, 
Mr.  BuTLXR  moved'to  postpone  to  Tuesday  the  and  if  this  bill  were  postponed,  he  presumed  the 
further  consideration  of  the  bill  for  making  partial  House  would  by  Tuesday  receive  the  information 
appropriations  for  the  support  of  the  Army,  dec,    for  which  it  had  asked. 

for  the  year  1822.  The  reasons  he  assigned  for  Mr.  Bdchanan  was  opposed  to  this  postpone- 
ihis  naotion  were,  that  resolutions  had  been  passed  ,  ment.  For  what  purpoM?,  he  asked,  was  the  sub- 
calling  upon  the  Secretary  of  War  for  certain  in-  ject  to  be  postponed  ?  It  was  said,  to  acquire  ad- 
formation,  the  want  of  which  had  given  rise  to  a  ;  ditional  information.  What  information,  said  he, 
great  deal  of  debate,  and  occasioned  an  unneces-  have  you  already  ?  You  have  precise  information 
sary  consumption  of  time.  It  was  no  offence  to  |  from  the  Secretary  of  War  as  to  all  the  objects  of 
the  officer  in  question  to  have  asked  of  him  for  the  expenditure,  and  he  has  told  you  that  it  is  im- 
further  information.  Let  it  be  received,  said  he;  possible  to  give  you  vouchers  showing  the  special 
doubtless  the  Secretary  can  fully  justify  his  course.  •  manner  in  which  every  sum  of  expenditure  is  ap- 
It  is  very  probable  that  he  made  every  effort  within  '  plied.  This,  it  would  occur  to  every  one,  would 
his  power  to  bring  the  expenditure  within  the  ap-  be  utterly  impossible,  because,  unless  the  Secretary 
propriation,  and  would  prove  it  by  the  facts  which  was  more  fortunate  than  anybody  else,  he  could 
are  to  be  reported  to  the  House.  The  debate,  Mr.  not  have  vouchers  and  receipts  for  the  expenditure. 
B.  said,  had  involved  the  genius  and  character  of  before  the  expenditure  was  made.  In  a  general 
that  officer  rather  than  the  merits  of  the  question  view,  then,  the  House  had  all  the  information 
before  the  House ;  and  all  difficulty  respecting  it  1  which  could  be  expected  ;  and  it  could  not  have 
might  have  been  prevented  by  having  the  inior-  '  it  in  detail  until  the  information  was  obtained  by 
mation  first,  and  debating  the  subject  afterwards.  ;  the  Secretary.  Mr.  B.  said  he  was  opposed  to  the 
>He  could  not  see  any  benefit  that  could  arise  from  :  postponement  for  the  further  reason — that,  as  the 
pressing  a  further  discussion  at  this  moment,  and  gentlemen  on  his  side  of  the  House  had  occupied 
therefore  wished  postponement,  &c.  the  floor  more  than  those  who  were  opposed  to 

Mr.  CoLOEN  supported  the  motion  for  postpone-  '  them,  and  an  honorable  member  from  Virginia 
ment,  because  the  turther  discussion  of  it  at  pres-  ■  had  been  expected  to  address  the  House  this  mom- 
ent cunld  tend  to  no  beneficial  purpose.  With  ing,  he  (Mr.  B.)  was  for  extending  to  him  the 
regard  to  the  debate  which  had  already  taken  '  same  liberality  which  had  been  accorded  toothers, 
place,  Mr.  C.  said,  if  any  one  had  heard  it  without  !  He  wanted  for  himself  no  further  information; 
knowing  the  subject,  he  might  have  supposed  the  \  and  he  thought,  also,  that  courtesy  ought  to  induce 
House  was  sitting  in  caucus  on  the  subject  of  the  \  the  House  now  to  go  on  with  the  discussion  of  the 
Presidential  election,  discussing  the  merits  of  the  |  bill. 

candidates.     The  whole  and  sole  point  of  coa-  \      Mr.  Cambrelbng  was  not  so  entirely  satisfied 
troversy  for  several  days  had  been,  whether  the  i  with  the  ioformalion  before  the  House  as  thegcD- 
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tleman  from  Pennsylvania  appeared  to  be.  He 
was  persuaded  that  the  Secretary  of  War  was 
able,  and  perfectly  disposed^  to  give  other  informa- 
tion which  might  be  acceptable.  It  would,  he 
thought,  be  decorous  in  this  House  to  itself  as  well 
as  to  the  Secretary  of  War,  to  postpone  this  ques- 
tion until  he  should  lay  before  the  House  the  in- 
formation called  for  by  its  resolutions. 

Mr.  Smith,  of  Maryland,  reviewed  the  course 
which  the  bill  now  before  the  Committee  of  the 
Whole  had  taken  in  the  Committee  of  Ways  and 
Means.  No  mention  had  been  made,  he  said,  to 
the  Committee  of  Ways  and  Means  by  the  Secre- 
tary of  War,  of  any  deficit  in  the  Indian  depart- 
ment for  the  last  year.  They,  therefore,  could  not 
be  prepared  to  give  information  respecting  it. 

IHere  Mr.  Speaker  called  the  attention  of  the 
House  to  the  question,  which  was  no  more  than 
a  question  of  postponement,  and  admitted,  ac- 
cording to  the  practice  of  the  House,  of  no  discus- 
sion on  the  merits  of  the  subject  proposed  to  be 
postponed.  During  the  whole  of  to-day's  proceed- 
ing, the  Speaker  endeavored  to  keep  gentlemen 
within  the  rule,  but  apparently  in  vain.] 

Mr.  Smith,  however,  submitted  to  the  decision 
of  the  Chair,  saying,  as  he  sat  down,  that  he  had 
supposed  the  gentleman  from  New  York  (Mr. 
Coloen)  would  have  been  obliged  to  him  to  set 
him  right  as  to  facts. 

Mr.  Little  thought  there  was  sufficient  infor- 
mation on  the  subject  already  before  the  House, 
and  he  was  opposed  to  the  postponement,  because 
time  would  be  saved,  as  he  thought,  by  going  on 
with  the  discussion.  If  he  thought,  indeed,  that 
it  would  shorten  the  discussion,  he  would  agree 
to  a  postponement  for  any  reasonable  time.  But, 
he  said,  the  House  was  bound  to  proceed  ;  the 
faith  of  the  nation  was  pledged  for  these  expendi- 
tures, and  the  persons  having  claims  on  the  Gov- 
ernment on  account  of  them  were  suffering  by 
this  delay. 

Mr.  Burrows  hoped  the  motion  for  postpone- 
ment would  not  prevail,  and  one  reason  why  he 
was  opposed  to  it  was,  that  he  had  no  doubt  the 
postponement,  if  it  prevailed,  would  be  a  means, 
peradvcnture,  of  protracting  the  argument  to  a 
greater  length  of  time  than  what  had  been  already 
occupied.  For  himself  he  was  as  well  prepared 
to  vote  on  this  question  three  or  four  days  ago, 
before  all  the  able  arguments  which  they  had 
heard,  as  he  was  now.  Grentlemen  were  bound, 
he  said,  to  pay  attention  to  the  questions  before 
the  House,  and  bring  them  to  as  speedy  a  conclu- 
sion as  was  consistent  with  existing  circumstances. 
This  subject  had  already  occupied  several  days, 
and  he  could  see  no  reason  why  there  should  be 
a  further  postponement,  with  a  view  either  to 
give  a  chance  for,  or  to  prevent,  further  debate. 

Mr.  Walworth  was  opposed  to  further  delay 
of  a  decision  on  this  question.  He  recapitulated 
the  several  Indian  agencies,  and  described  their 
locations.  These  agencies,  he  said,  were  estab- 
lished by  law,  the  compensation  of  tne  agents  was 
fixed  in  the  same  manner,  and  the  Executive  had 
no  discretion  to  appoint  them  or  not,  or  in  regard 
to  their  compensation.   Neither  had  it  any  author- 
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ity  to  reduce  their  number,  or  reduce  their  com- 
pensation, without  authority  of  law.  To  refuse 
this  appropriation,  he  argued,  would  be  to  subject 
the  frontier  to  all  the  horrors  of  Indian  warfare; 
and  he  made  a  glowing  appeal  to  our  Western 
brethren,  whose  blood  had  freely  flowed  in  conflict 
with  the  Indians — to  those  whose  countrymen's 
scalps  had  been  displayed  as  trophies  in  the  States 
of  a  neighboring  (he  had  ulmost  said  of  a  savage) 
Power,  whether  it  would  not  be  better  to  preserve 
peace  with  the  Indians  than  to  fight  them.  Many 
of  the  posts  among  the  Indians,  he  said,  were  in  a 
savage  country,  where  there  were  no  roads,  and 
it  would  take  some  time  to  send  supplies  there ; 
the  consequence  of  which  was,  that  much  of  the 
expenditure  for  the  year  must  be  incurred  before 
the  general  appropriation  bill  could  pass.  Partial 
appropriations  were  therefore  unavoidable,  &c.  ; 

Mr.  Nelson,  of  Maryland,  opposed  the  motion. 
In  his  view  the  information  was  not  only  insuffi- 
cient, but  there  was  really  none  before  the  House 
on  which  they  could  understandingly  act.  He 
could  not  consent  to  make  a  grant  of  the  public 
money  without  more  knowledge  than  had  hitherto 
been  afforded.  He  wished  it  to  be  clearly  shown  In 
what  way  the  Secretary  of  War  could  vindicate 
himself  for  having  transcended  the  appropriation 
of  the  last  year.  He  was  not  disposed  to  require 
impossibilities  of  that  officer,  but,  if  he  had  substi- 
tuted his  own  discretion  for  the  Constitutional 
measure  of  supply,  he  was  altogether  indisposed  to 
sustain  the  proceeding. 

Mr.  McDuFFiE  arose,  with  the  view  of  express- 
ing to  the  House  his  desire  that  no  information 
might  be  withheld,  which  any  respectable  portion 
of  the  House  should  desire  to  receive.  In  the  re- 
marks which  he  had  made  the  other  day,  he  had 
said  that,  if  gentlemen  wished  for  information, 
and  would  ask  for  it,  they  would  unquestionably 
receive  it.  Had  that  course  been  then  adopted,  as 
it  ought  to  have  been,  the  necessity  for  this  debate 
would  have  been  superseded  ;  and  he  had  only  to» 
express  his  surprise  how  gentlemen  could  justif]f 
a  debate  so  long,  on  the  ground  of  a  want  of  in- 
formation, which  they  could  have  got,  but  did  not 
ask  for  it.  For  himself  he  was  satisfied,  and  he 
believed  a  great  majority  of  the  House  was,  but  he 
was  desirous  that  no  information  should  be  with- 
held. When  the  House  should  have  received  the 
information,  he  said,  he  believed  that  no  tnan, 
viewing  the  subject  as  it  would  then  be  seen,  would 
open  his  mouth  against  the  appropriation.  We 
have  all  of  us  already,  said  he,  incurred  a  heavy 
responsibility,  by  the  time  which  we  have  con- 
sumed in  this  discussion. 

Mr.  Floyo  was  always  willing  to  encounter  re- 
sponsibility; but  he  was  ^lad  to  hear  that  the  Sec- 
retary of  War  was  willing  to  condescend  so  far 
as  to  impart  the  information  which  this  House^ 
should  require  from  him.  He  could  not  say,  how- 
ever, that  it  would  be  valuable  to  the  House  after 
it  was  obtained  ;  for,  if  he  had  understood  the  gen- 
tleman (Mr.  McDuppie)  the  other  day,  he  told  os 
that  we  should  not  be  able  to  understand  it  if  it  » 
were  obtained.  [Here  Mr.  McD.  rose  to  explain, 
but  tlie  floor  was  not  yielded.]     Perhaps  his  (Mr. 
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Secretary  of  War  had  given  to  the  House  such 
iuformation  as  will  authorize  it,  in  the  exercise  of 
a  sound  discretion,  in  voting  the  appropriation 
which  has  been  asked.     If  this  were  the  true  point, 

^^^^ ^  .    ,       what  need  for  travelling  over  our  history,  &c., 

dicial'to  the  service;  so'  much  so  that  reports  had    and  taking  so  wide  a  range  in  this  debate?    No 


cessary  at  the  Northern  extremity  of  the  Union, 
and  not  the  Southern ;  but,  under  the  law,  such 
change  could  not  be  made.     The  effect  of  the 


a 


general  commixture  of  spirituous  liquors  in  the  ra- 
tion of  the  soldier,  he  represented  to  be  very  preju- 


been  made  by  various  officers  deprecating  the  sys- 
tem as  now  established  and  practised.  Under  its 
operation,  a  young  man  who  goes  into  the  Army 
with  sober  and  steady  habits  becomes  in  time  al- 
most necessarily  intemperate.  At  times  the  use  of 
spirituous  liquors  might  be  necessary  to  the  health 
of  the  soldier — when  on  fatigue  duty,  &c.  But 
Mr.  W.  thought  there  ought  to  be  a  discretion 

vested  in  the  officers  commanding  to  give  or  with-  |  vi^dious  or  unfriendly  sense 
hold  it — adiscrction  which  they  could  not  now  ex- 
ercise without  violating  the  law  of  the  country.  If 
the  officer  was  thus  situated,  the  soldier  too  was 
left  without  the  option  of  accepting  or  refusing  the 
component  part  of  the  ration.     I  le  was  surrounded, 


member  had  questioned,  during  these  ten  days' 
debate,  whether  it  was  in  the  power  of  Congress 
to  make  an  appropriation  of  this  nature;  the  only 
question  had  been  as  to  the  proof  of  its  necessity. 
Such  being  the  case,  and  the  information  beiiig 
now  called  for,  why  discuss  it  further  until  that 
information  was  received  1  If  in  all  this  business 
there  was  any  fault — he  used  the  word  in  no  in- 

it  was  in  the  organ 
of  this  House.  If  there  was  a  defect  of  informa- 
tion, the  Committee  of  Finance,  he  apprehended, 
rather  than  the  Secretary  of  War,  had  committed 
it.  The  committees  of  the  House,  Mr.  C.  said, 
are  supposed  to  hold  direct  communication  with 


on  its  being  offered  to  him,  by  veterans  in  the  art    the  heads  of  departments,  and  to  be  the  medium  of 


communication  between  them  and  this  House.  It 
was  for  this  purpose,  he  understood,  that  the  Com- 
mittee of  Ways  and  Means  haW  been  constituted. 
If  that  committee  had  not  been  satisfied  of  the 
propriety  of  passing  the  bill  now  before  the  Com- 
mittee of  the  Whole,  it  was  to  be  presumed  they 
would  not  have  reported  it.  But  that  Committee 
had  not  given  such  information  on  the  subject  as 
appeared  to  satisfy  the  House.  The  Secretary  of 
War,  however,  had  shown  every  disposition  to 
afford  the  House  all  the  information  in  his  power, 
and  if  this  bill  were  postponed,  he  presumed  the 


and  practice  of  drinking,  and,  by  scoffs  and  jeers, 
and  even  by  force,  compelled  to  take  the  cup.  He 
thus  was  put  in  the  way  to  become  an  habitual 
drunkard ;  every  finer  feeling  of  his  mind  being  de- 
stroyed, Ac.  It  was  worth  while  to  inquire,  at 
least,  whether  this  evil  could  not  be  remedied. 

The  question  was  then  taken  on  the  resolution, 
and  It  was  agreed  to  without  a  division. 

MILITARY  APPROPRIATIONS. 

The  order  of  the  day  being  announced — 

Mr.  Butler  moved  to  postpone  to  Tuesday  the 
further  consideration  of  the  bill  for  making  partial    House  would  by  Tuesday  receive  the  information 
appropriations  for  the  support  of  the  Army,  &c.,  i  for  which  it  had  asked. 

for  the  year  1822.  The  reasons  he  assigned  for  Mr.  Buchanan  was  opposed  to  this  postpone- 
this  motion  were,  that  resolutions  had  been  passed  ,  raent.  For  what  purpose,  he  asked,  was  the  sub- 
calling  upon  the  Secretary  of  War  for  certain  in-  ject  to  be  postponed  ?  It  was  said,  to  acquire  ad- 
formaiion,  the  want  of  which  had  given  rise  to  a  ;  ditional  information.  What  information,  said  he, 
great  deal  of  debate,  and  occasioned  an  unneces-  have  you  already  ?  You  have  precise  inforination 
sary  consumption  of  time.  It  was  no  offence  to  [  from  the  Secretary  of  War  as  to  all  the  objects  of 
the  officer  in  question  to  have  asked  of  him  for  the  expenditure,  and  he  has  told  you  that  it  is  im- 
further  information.  Let  it  be  received,  said  he;  possible  to  give  you  vouchers  showing  the  special 
doubtless  the  Secretary  can  fully  justify  his  course.  |  manner  in  which  every  sum  of  expenditure  is  ap- 
It  is  very  probable  that  he  made  every  effort  within  plied.  This,  it  would  occur  to  every  one,  would 
his  power  to  bring  the  expenditure  within  the  ap-  be  utterly  impossible,  because,  unless  the  Secretary 
propria tion,  and  would  prove  it  by  the  facts  which  was  more  fortunate  than  anybody  else,  he  could 
are  to  be  reported  to  the  House.  The  debate,  Mr.  not  have  vouchers  and  receipts  for  the  expenditure. 
B.  said,  had  involved  the  genius  and  character  of  before  the  expenditure  was  made.  In  a  general 
that  officer  rather  than  the  merits  of  the  question  !  view,  then,  the  House  had  all  the  information 
before  the  House  ;  and  all  difficulty  respecting  it  |  which  could  be  expected  ;  and  it  could  not  have 
might  have  been  prevented  by  having  the  inior-  '  it  in  detail  until  the  information  was  obtained  by 
mation  first,  and  debating  the  subject  afterwards,  j  the  Secretary.  Mr.  B.  said  he  was  opposed  to  the 
He  could  not  see  any  benefit  that  could  arise  from  .  postponement  for  the  further  reason — that,  as  the 
pressing  a  further  discussion  at  this  moment,  and    gentlemen  on  his  side  of  the  House  had  occupied 


the  floor  more  than  those  who  were  opposed  to 
them,  and  an  honorable  member  from  Virginia 
had  been  expected  to  address  the  House  this  morn- 
ing, he  (Mr.  B.)  was  for  extending  to  him  the 
same  liberality  which  had  been  accorded  toothers. 
He  wanted  (or  himself  no  further  information; 
knowing  the  subject,  he  might  have  supposed  the  I  and  he  thought,  also,  that  courtesy  ought  to  induce 
House  was  silting  in  caucus  on  the  subject  of  the  the  House  now  to  go  on  with  the  discussion  of  the 
Presidential  election,  discussing  the  merits  of  the    bill. 

candidates.    The  whole  and  sole  point  of  con-        Mr.  Cambreleng  was  not  so  entirely  satisfied 
tioversy  for  several  days  bad  been,  whether  the  '■  with  the  information  before  the  House  as  thegeii- 


therefore  wished  postponement,  &c 

Mr.  CoLHEN  supported  the  motion  for  postpone- 
ment, because  the  further  discussion  of  it  at  pres- 
ent could  tend  to  no  beneficial  purpose.  With 
regard  to  the  debate  which  had  already  taken 
place,  Mr.  C.  said,  if  any  one  had  heard  it  without 
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tleman  from  Pennsylvania  appeared  to  be.  He 
was  persuaded  that  the  Secretary  of  War  was 
able,  and  perfectly  disposed,  to  give  other  informa- 
tion which  might  be  acceptable.  It  would,  he 
thought,  be  decorous  in  this  House  to  itself  as  well 
as  to  the  Secretary  of  War,  to  jwstpone  this  ques- 
tion until  he  should  lay  before  the  House  the  in- 
formation called  for  by  its  resolutions. 

Mr.  Smith,  of  Maryland,  reviewed  the  course 
which  the  bill  now  before  the  Committee  of  the 
Whole  had  taken  in  the  Committee  of  Ways  and 
Means.  No  mention  had  been  made,  he  said,  to 
the  Committee  of  Ways  and  Means  by  the  Secre- 
tary of  War,  of  any  deficit  in  the  Indian  depart- 
ment for  the  last  year.  They,  therefore,  could  not 
be  prepared  to  give  information  respecting  it. 

[Here  Mr.  Speaker  called  the  attention  of  the 
House  to  the  question,  which  was  no  more  than 
a  question  of  postponement,  and  admitted,  ac- 
cording to  the  practice  of  the  House,  of  no  discus- 
sion on  the  merits  of  the  subject  proposed  to  be 
postponed.  During  the  whole  of  to-day's  proceed- 
ing, the  Speaker  endeavored  to  keep  gentlemen 
within  the  rule,  but  apparently  in  vain.] 

Mr.  Smith,  however,  submitted  to  the  decision 
of  the  Chair,  saying,  as  he  sat  down,  that  he  had 
supposed  the  gentleman  from  New  York  (Mr. 
Coloen)  would  have  been  obliged  to  him  to  set 
him  right  as  to  facts. 

Mr.  LiriLE  thought  there  was  sufficient  infor- 
mation on  the  subject  already  before  the  House, 
and  he  was  opposed  to  the  postponement,  becau.se 
time  would  be  saved,  as  he  thought,  by  going  on 
with  the  discussion.  If  he  thought,  indeed,  that 
it  would  shorten  the  discussion,  he  would  agree 
to  a  postponement  for  any  reasonable  time.  But, 
he  said,  the  House  was  bound  to  proceed  ;  the 
faith  of  the  nation  was  pledged  for  these  expendi- 
tures, and  the  persons  having  claims  on  the  Grov- 
ernment  on  account  of  them  were  suffering  by 
this  delay. 

Mr.  Burrows  hoped  the  motion  for  postpone- 
ment would  not  prevail,  and  one  reason  why  he 
was  opposed  to  it  was,  that  he  had  no  doubt  the 
postponement,  if  it  prevailed,  would  be  a  means, 
peradventure,  of  protracting  the  argument  to  a 
greater  length  of  time  than  what  had  been  already 
occupied.  For  himself  he  was  as  well  prepared 
to  vote  on  this  question  three  or  four  days  ago, 
before  all  the  able  arguments  which  they  had 
heard,  as  he  was  now.  Grentlemen  were  bound, 
he  said,  to  pay  attention  to  the  questions  before 
the  House,  and  bring  them  to  as  speedy  a  conclu- 
sion as  was  consistent  with  existing  circumstances. 
This  subject  had  already  occupied  several  days, 
and  he  could  see  no  reason  why  there  should  be 
a  further  postponement,  with  a  view  either  to 
give  a  chance  for,  or  to  prevent,  further  debate. 

Mr.  Walworth  was  opposed  to  further  delay 
of  a  decision  on  this  question.  He  recapitulated 
the  several  Indian  agencies,  and  described  their 
locations.  These  agencies,  he  said,  were  estab- 
lished by  law,  the  compensation  of  tne  agents  was 
fixed  in  the  same  manner,  and  the  Executive  had 
no  discretion  to  appoint  them  or  not,  or  in  regard 
to  their  compensation.   Neither  had  it  any  author- 
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ity  to  reduce  their  number,  or  reduce  their  com- 
pensation, without  autliority  of  law.  To  refuse 
this  appropriation,  he  argued,  would  be  to  subject 
the  frontier  to  all  the  horrors  of  Indian  warfare; 
and  he  made  a  glowing  appeal  to  our  Western 
brethren,  whose  blood  had  freely  flowed  in  conflict 
with  the  Indians — to  those  whose  countrymen's 
scalps  had  been  displayed  as  trophies  in  the  States 
of  a  neighboring  (he  had  ulmost  said  of  a  savage) 
Power,  whether  it  would  not  be  better  to  preserve 
peace  with  the  Indians  than  to  fight  them.  Many 
of  the  posts  among  the  Indians,  he  said,  were  in  a 
savage  country,  where  there  were  no  roads,  and 
it  would  take  some  time  to  send  supplies  there ; 
the  consequence  of  which  was,  that  much  of  the 
expenditure  for  the  year  must  be  incurred  before 
the  general  appropriation  bill  could  pass.  Partial 
appropriations  were  therefore  unavoidable,  &c. 

Mr.  Nelson,  of  Maryland,  opposed  the  motion. 
In  his  view  the  information  was  not  only  insuffi- 
cient, but  there  was  really  none  before  the  House 
on  which  they  could  understandingly  act.  He 
could  not  consent  to  make  a  grant  oi  the  public 
money  without  more  knowledge  than  had  hitherto 
been  afforded.  He  wished  it  to  be  clearly  shown  in 
what  way  the  Secretary  of  War  could  vindicate 
himself  for  having  transcended  the  appropriation 
of  the  last  year.  He  was  not  disposed  to  require 
impossibilities  of  that  officer,  but,  if  he  had  substi- 
tuted his  own  discretion  for  the  Constitutional 
measure  of  supply,  he  was  altogether  indisposed  to 
sustain  the  proceeding. 

Mr.  McDuFFiE  arose,  with  the  view  of  express- 
ing to  the  House  his  desire  that  no  information 
might  be  withheld,  which  any  respectable  portion 
of  the  House  should  desire  to  receive.  In  the  re- 
marks which  he  had  made  the  other  day,  he  had 
said  that,  if  gentlemen  wished  for  information, 
and  would  ask  for  it,  they  would  unquestionably 
receive  it.  Had  that  course  been  then  adopted,  as 
it  ought  to  have  been,  the  necessity  for  this  delnte 
would  have  been  superseded ;  and  he  had  only  tO" 
express  his  surprise  how  gentlemen  could  justify 
a  debate  so  long,  on  the  ground  of  a  want  of  in- 
formation, which  they  could  have  got,  but  did  not 
ask  for  it.  For  himself  he  was  satisfied,  and  he 
believed  a  great  majority  of  the  House  was,  but  he 
was  desirous  that  no  information  should  be  with- 
held. When  the  House  should  have  received  the 
information,  he  said,  he  believed  that  no  man, 
viewing  the  subject  as  it  would  then  be  seen,  would 
open  his  mouth  against  the  appropriation.  We 
have  all  of  us  already,  said  he,  incurred  a  heavy 
responsibility,  by  the  time  which  we  have  con- 
sumed in  this  discussion. 

Mr.  Floyo  was  always  willing  to  encounter  re- 
sponsibility ;  but  he  was  glad  to  hear  that  the  Sec- 
retary of  War  was  willing  to  condescend  so  far 
as  to  impart  the  information  which  this  House 
should  require  from  him.  He  could  not  say,  how- 
ever, that  it  would  be  valuable  to  the  House  after 
it  was  obtained  ;  for,  if  he  had  understood  the  gen- 
tleman (Mr.  McDuppie)  the  other  day,  he  told  us 
that  we  should  not  be  able  to  understand  it  if  it 
were  obtained.  (Here  Mr.  McD.  rose  to  explain, 
but  the  floor  was  not  yielded.]     Perhaps  his  (Mr. 
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F.'s)  mind  was  so  angular,  that  it  could  not  com- 
prehend the  complexity  of  the  communications 
from  the  Departments.  He  was  ready  to  vote  for 
the  appropriation  when  the  acco(inti»  were  shown 
that  could  support  it.  He  had  heard  no  imputa- 
tion upon  the  Secretary  of  War,  except  from  those 
who  seemed  to  consider  themselves  as  his  advo- 
cates. Yet  it  was  singular  that  when  Indians  and 
agents  had  come  from  a  vast  distance,  and  visited 
our  galleries — when  a  delegate  from  Michigan,  on 
our  extreme  border,  had  come  here  in  sixteen  days 
from  Detroit,  that  the  accounts  of  expenditure 
should  require  such  a  vast  length  of  time  in  their 
transmission.  The  vouchers  of  the  disbursement 
ought  to  travel  with  an  expedition  equal  to  that  of 
the  drafts  for  the  money.  He  would  not  doubt 
that  the  expenditure  had  been  fair,  but^e  had  a 
right  to  demand  the  evidence  of  it.  He  was  glad 
to  hear  from  the  friends  of  the  Secretary  that  the 
information  might  be  had  if  asked  for,  but  he  felt 
some  degradation  that  it  was  deemed  necessary  by 

fentlenaen  to  give  that  assurance  where  the  House 
ad  a  ri^ht  to  demand  it.     He  had  too  much  con- 
fidence in  the  Secretary  of  War  to  suppose  he  de- 
sired to  withhold  it;  and  Mr.  F.  said  he  had  no 
doubt  the  money  was  expended  according  to  the 
Secretary's  best  ideas  of  propriety  ;  but,  he  repeal- 
ed, he  wished  to  know  how  it  was  expended,  and 
he  would  not  be  satisfied  without  this  information. 
Mr.   Stevenson   observed    that,   although    the 
Committee  had  yesterday  agreed  to  rise  and  report 
on  his  suggestion,  yet  he  was  dispt)sed  to  waive 
the  right  which  the  politeness  of  the  House  had 
given  him,  in  favor  of  the  motion  now  before  that 
body.     The  reasons  assigned  by    the  gentleman 
from  Maryland  (Mr.  Nelson)  were  sufficient,  in 
his  mind,  to  evince  the  expediency  of  postpone- 
ment.    He  wished  for  information  on  the  subject. 
not  partially,  but  to  its  full  extent.     While,  on  the 
one  hand,  we  hear  that  the  conduct  of  the  distin- 
guished gentleman  who  fills  the  office  of  Secretary 
of  War  with  so  much  honor,  has  been  arraigned, 
and  that  his  reputation  is  involved  in  the  issue  of 
this  question,  when,  on  the  other,  we  are  told  that 
it  is  a  matter  of  etiquette;  and  again,  when  it  is 
said  that  the  system  of  policy  in  the  Indian  de- 
partment is  in  question,  among  this  discordance  of 
opinion  it  must  surely  be  important  to  pause  and 
reflect,  and  to  obtain  all  that  information  on  the 
subject  which  it  is  in  our  power  to  colleo<.     Ad- 
mitting that  it  was  not  important  in  its  beginning, 
yet  it  has  certainly  become  so  by  the  course  which 
the  discussion  has  taken,  and  he  fully  agreed  with 
his  colleague  that  it  was  a  question,  not  as  between 
co-ordinate  powers,  but  between  a  subordinate  de- 
partment and  the  people  who  created  it.     Yet  he 
would  not  say,  nor  would  he  be  unders^tood  to  in- 
sinuate, that  the  Secretary  of  War  had  not  acted 
with  integrity  and  justice.     I  am  not  disposed, 
said  Mr.  S.,  to  cloud  the  lustre  of  his  reputation, 
nor  pluck  a  leaf  from  the  wreath  with  which  in- 
telligence and  genius  have  adorned  his  brow.     I 
would  as  soon  demolish  the  altar  where  I  worship. 
I  admire  /U»d  appreciate  the  qualities  of  a  young 
man  whojlres  us  the  fairest  promise  of  filling  at 
some  tidfrTpe  highest  councils  of  his  country. 


His  reputation  1  regard  as  the  common  property  of 
his  country,  and  I  wish  not  to  thicken,  but  to  dis- 
perse the  obscurities  that  surround  him,  and  which 
now  hang  like  the  petty  mists  which  fret  them- 
selves at  the  base  of  a  mighty  mountain.  Mr.  8. 
would  trouble  the  House  with  but  one  further  re- 
mark. You  have,  by  a  resolution,  called  upon  the 
Secretary  of  the  War  "Department  for  information 
on  this  very  subject.  The  resolution  has  gone 
forth.  It  is  probably  under  consideration,  and  per- 
haps an  answer  is  preparing  to  this  formal  requi- 
sition of  the  House.  He  would  submit  it,  then, 
whether  it  would  be  proper  or  decorous  to  call  for 
information,  and  in  the  mean  time  to  decide  the 
question  to  which  the  information  refers,  before 
time  has  been  given  the  Department  to  furnish  it. 

Mr.  Gilmer  was  understood  to  believe  that,  by 
referring  to  the  abstracts  of  expenditure  in  the 
Department  of  War  for  the  years  1818  and  1819, 
the  House  would  probably  see  the  necessity  of  ex- 
ploring further  into  the  subject.  The  amount 
limited  by  law  for  presents  to  Indians  was  ^15,- 
000;  but  it  would  be  found  that,  in  1818,  there 
were  distributed  in  presents  to  them  the  sum  of 
S130,000  in  money,  and  $165,000  in  goods,  mak- 
ing an  aggregate  of  S285,0O0.  If  there  was  such 
a  palpable  excess  beyond  the  provisions  of  the  law 
in  that  year,  he  thought  it  hi^My  proper  to  obtain 
information  how  great  was  the  excess  for  the  last 
year. 

Mr.  Smith  would  withdraw  his  opposition  to 
the  motion,  for  so  much  time  had  been  already 
consumed  in  discussing  it,  (it  being  nearly  three 
o'clock,)  that  there  was  no  time  left  to  enter  into 
a  discussion  of  the  main  subject,  if  they  took  it  up. 

Mr.  Jones,  of  Tennessee,  made  a  few  remarks 
in  opposition  to  the  postponement,  when  the  ques- 
tion was  taken  and  carried — ayes  89. 

APPORTION.MENT   OF  REPKE8ENTATIVES. 

On  motion  of  Mr.  C.\MPBELL,of  Ohio,  the  House 
agreed  to  take  up  the  consideration  of  the  bill  rel- 
ative to  the  apportionment  of  Representatives  in 
Congress,  under  the  census  of  1820,  and  thereupon 
resolved  itself  into  a  Committee  of  the  Whole  on 
that  subject. 

Mr.  C.  moved  to  strike  out  the  word  "  forty,*' 
and  to  insert  in  lieu  thereof  the  words  "forty-two," 
so  as  to  make  forty-two  thousand  inhabitants  the 
ratio  of  future  representation. 

Mr.  McSherry  proposed  to  divide  the  question, 
so  as  to  decide  first  upon  the  question  of  striking 
out ;  which  was  agreed  to,  and  the  motion  pre- 
vailed. 

Mr.  Lou  NOES  adverted  to  thesituation  of  South 
Carolina,  in  relation  to  the  subject  before  the 
House.  It  was  known  that  the  returns  of  the  cen- 
sus of  Kershaw  district  had  not  been  made.  It 
was  dtsirable  that  a  full  and  equitable  apportion- 
ment should  take  place,  and,  with  every  dispasi- 
tion  to  consult  the  convenience  of  other  States,  he 
felt  it  his  duty  to  move  that  the  Committee  rise 
and  report,  for  the  purpose  of  giving  time  for  the 
returns  to  be  made  of  that  district. 

Mr.  Campbell  was  reluctant  to  oppose  the 
wishes  of  the  genUeman  from  South  Carolina, 
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f  Mr.  Lowndes,)  who  was  so  much  distin&ftiisbed' 
for  his  comity  in  relation  to  others.  Yet  he 
thouofht  it  would  be  proper  to  take  the  subject  into 
consideration,  and  agree  on  the  ratio,  after  which 
it  could  be  laid  ou  the  table  a  few  days,  to  give 
time  for  the  returns  of  the  Kershaw  district.  It 
was  certainly  important  to  have  the  matter  dis- 
posed of  as  soon  as  practicable,  to  enable  the  State 
Legislatures  now  in  session  to  lay  oft'  their  new 
Congressional  districts,  without  the  trouble  and 
expense  of  extra  sessions  for  that  particular  purpose. 

Mr.  Lowndes  said  that  he  could  not  press  his 
motion,  after  the  liberal  proposition  which  the 
gentleman  from  Ohio  had  made.  He,  therefore, 
withdrew  it. 

Mr.  H.  Nelson  renewed  the  motion,  on  the 
ground  that  they  had  had  their  attention  directed 
of  late  to  other  subjects  than  the  one  now  before 
the  House.  They  had  not  turned  their  attention 
to  it,  and  he  wished  for  time  to  consider  and  ex- 
amine it. 

Mr.  Hill  opposed  the  motion,  on  the  ground 
of  the  necessity  that  existed  to  determine  the  ques- 
tion before  the  State  Legislatures  now  in  session 
should  rise. 

,Mr.  MooHE,  of  Alabama,  supported  the  motion, 
and  stated  that  there  were  fifteen  thousand  inhab- 
itants of  Alabama  who  had  been  omitted  in  the 
returns  of  the  recent  census. 

The  question  was  then  taken,  and  carried. 

In  the  House,  the  subject  of  the  apportionment 
was,  on  motion  of  Mr.  Ca.mpbell,  made  the  order 
of  the  day  for  Tuesday  next. 


Monday,  January  14. 

Mr.  Colden  presented  a  memorial  of  the  New 
York  County  Agricultural  Society,  in  the  State  of 
New  York,  praying  that  all  seeds  which  may  be 
imported  for  the  improvement  of  the  agricultural 
and  horticultural  interests  of  the  country  may  be 
admitted  to  entry  free  of  duty ;  which  memorial 
was  referred  to  the  Committee  on  Agriculture. 

Mr.  Rhea  presented  a  memorial  of  the  seventh 
convention  of  the  Manumission  Society  of  Ten- 
nessee, praying  that  provision  may  be  made,  where- 
by all  slaves  which  may  hereafter  be  born  m  the 
District  of  Columbia  shall  be  free  at  a  certain  pe- 
riod of  their  lives,  and  that  Congress  will  give 
every  facility  in  their  power  to  effect  a  final  aboli- 
tion of  the  system  of  African  slavery  within  the 
United  States;  which  memorial  was  referred  to 
the  Committee  on  the  Judiciary. 

Mr,  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  to  whom  the  subject  has  l>een  referred, 
reported  a  bill  to  authorize  the  State  of  Illinois  to 
open  a  canal  through  the  public,  lands,  to  connect 
the  Illinois  river  and  Lake  Michigan  ;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole, 

Mr.  Williams,  from  the  Committee  of  Claims, 
made  a  report  unfavorable  to  the  memorial  of  the 
Legislature  of  the  State  of  Tennessee,  asking  that 
provision  may  be  made  to  pay  for  horses  lost  by 
her  citizens  in  the  expedition  during  the  Seminole 
war;  which  report  was  read,  and  referred  to  a 


Committee  of  the  Whole,  and,  with  the  memorial 
of  the  Legislature,  and  documents  accompanying 
the  same,  were  ordered  to  be  printed. 

Mr,  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  whom  the  subject  has  been  referred, 
reported  a  bill  to  provide  for  delivering  up  persons 
held  to  labor  or  service  in  any  of  the  Slates  or 
Territories,  who  shall  escape  into  any  other  State 
or  Territory  ;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole  to-morrow. 

The  Committee  of  Revisal  and  Unfinished  Bu- 
siness who  were  instructed,  by  a  resolution  on  the 
8th  instant,  to  inquire  into  the  necessity  of  renew- 
ing an  act  granting  the  assent  of  Congress  to  cer- 
tain acts  of  South  Carolina,  authorizing  the  City 
Council  of  Charleston  to  collect  a  duty  on  vessels 
from  foreign  ports,  and  to  acts  of  the  State  of 
Georgia  for  the  collection  of  the  duty  on  vessels 
entering  the  ports  of  Savannah  and  St.  Marv'Si 
were  discharged  from  the  said  inquiry,  and  that 
the  same  be  made  by  the  Committee  of  Com- 
merce. 

Mr.  EcsTis,  from  the  Committee  on  Military 
Affairs,  reported  a  bill  for  the  relief  of  William 
E.  Meek ;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Stevenson,  the  Committee 
of  Commerce  were  instructed  to  inquire  into  the 
expediency  of  so  amending  the  law  establishing  a 
collection  district  at  Richmond,  in  the  State  of 
Virginia,  as  to  cause  said  district  to  include  all 
the  waters,  dec,  from  the  mouth  of  Chickahomtmy 
river  up  to  the  mouth  of  Appomattox  river,  or  its 
junction  with  James  river. 

Amonff  the  petitions  this  day  presented  was  a 
memorial,  by  Mr,  Graham,  from  sundry  inhabi- 
tants of  Boston,  adverse  to  the  establishment  of  an 
uniform  system  of  bankruptcy  ;  and  onefrpm  New 
York,  by  Mr.  Colden,  also  adverse  to  it ;  which 
were  referred  to  a  Committee  of  the  Whole  on 
that  subject. 

In  presenting  this  memorial,  Mr.  Colden  said, 
that  It  was  from  one  hundred  and  sixty-one  re- 
spectable merchants  and  inhabitants  of  the  first 
and  second  wards  of  the  city  of  New  York  ;  that 
it  objected  to  a  number  of  the  provisions  of  the 
bill  on  the  table  of  the  House,  and  expressed  the 
apprehensions  of  the  memorialists  that  no  law 
could  be  passed  which  would  relieve  the  debtor 
without  exposing  the  creditor  to  frauds  ;  that, 
though  he  would  not  now  ask  for  the  reading  of 
the  memorial,  he  should,  lest  he  should  not  have 
done  justice  to  its  contents,  claim  that  indulgence 
when  the  bill  should  be  under  consideration  in  the 
Committee  of  the  Whole. 

LANDS  FOR  EDUCATION. 

Mr.  Nelson,  of  Maryland,  after  adverting  to 
the  importance  of  the  subject  of  the  motion  which 
he  had  laid  on  the  table  some  days  ago,  proposing 
the  appointment  of  a  committee  to  consider  the 
expediency  of  making  appropriations  of  public 
lands  for  the  purposes  oi  education  in  the  old 
States,  and  to  the  fact  that  it  had  received  the 
approbation  of  several  States,  and  therefore  was 
entitled  to  the  serious  attention  of  this  House, 
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moved  that  the  House  should  now  proceed  to  the 
con.MderatioD  of  that  raotiou. 
The  House  agreed  to  consider  it. 
Mr.  Woodson,  then,  with  a  view  to  disembar- 
rass the  question,  and  suffer  the  subject  of  Mr. 
Nelso.n's  motion  to  be  presented  in  an  isolated 
shape,  withdrew  the  amendment  which  he  had 
proposed  to  that  resolution  when  it  was  originally 
presented  to  the  House. 

Mr.  Campbell  then  moved  to  refer  the  subject 
to  the  standing  Committee  on  Public  Lands,  in- 
stead of  a  select  committee. 

Mr.  Wright  opposed  the  motion.  The  Com- 
mittee on  Public  Lands,  he  said,  was  necessarily 
occupied  in  a  variety  of  other  important  subjects, 
and  would  not  be  able  to  give  to  this  subject  all 
that  attention  which  its  intrinsic  importance,  and 
the  courtesy  due  to  the  State  from  which  it  ema- 
nated, gave  reason  to  its  friends  to  expect.  Mr. 
W.  alluded  to  the  practice  of  the  British  Parlia- 
ment, where  it  was  usual,  in  all  cases  like  the 
present,  to  refer  the  subject  to  a  committee  sup- 
posed to  be  friendly  to  the  proposition,  in  order 
that  its  strength  and  bearing  might  be  fairly  and 
fully  presented. 

Mr.  Campbell,  of  Ohio,  was  in  favor  of  a  ref- 
erence of  all  subjects  of  this  sort  to  standing  com- 
mittees, when,  from  their  nature,  they  came  with- 
in the  scope  of  those  duties  that  were  properly 
assigned  to  them.  As  a  general  rule,  the  business, 
when  so  referred,  was  more  promptly  attended  to 
than  when  referred  to  special  committees.  He 
thought  the  matter  in  question  came  properly 
within  the  province  of  the  Committee  on  Public 
Lands,  and  having  great  confidence  in  that  com- 
mittee, he  felt  unwilling  to  take  from  their  cogni- 
zance a  subject  that  seemed  to  fall  appropriately 
under  their  jurisdiction. 

Mr.  Little  thought  the  subject-matter  of  the 
resolution  had  nothing  to  do  with  those  things 
that  were  immediately  within  the  province  of  the 
Committee  on  Public  Lands.  The  resolution  was 
of  a  distinct  and  novel  character  ;  nor  had  it  any 
thing  to  do  with  the  location  of  the  public  lands. 
Healsoconcurred  with  hiscoUeague  (Mr.  Wright) 
in  the  opinion  that  it  was  a  matter  which  required 
the  undivided  attention  of  the  committee  to  whom 
it  should  be  referred,  which  could  not  be  expected 
from  the  Committee  on  Public  Lands,  consistent- 
ly with  the  performance  of  the  other  duties  that 
were  assigned  them. 

Mr.  ToMLiNsoN  would  not  oppose  the  reference 
to  a  standing  committee  of  any  subject  that  came 
within  its  legitimate  province.  This  resolution, 
however,  dij^  not,  in  his  opinion,  properly  come 
before  it;  it  contained  a  distinct  proposition;  it 
was  a  subject  of  no  ordinary  magnitude,  and  had 
received  not  only  the  support  of  the  respectable 
State  of  Maryland,  but  the  approbation  of  the 
State  which  he  rMr.  T.)  had  the  honor  in  part  to 
represent.  He  thought  it  was  due  to  those  con- 
stituent powers  of  the  Union,  as  a  matter  of  cour- 
tesy, no  less  than  of  right,  to  give  the  subject  such 
a  consideration  as  should  be  regarded  as  some- 
thing naore  than  a  mere  formal  go-by  of  their 
solicitations.    Parliamentary  usage  also  had  uni- 


formly dictated  the  course  of  referring  subiecti  of 
this  nature  to  committees,  a  majority  of  whom 
should  be  favorable  to  its  object,  so  that  it  might 
be  presented  to  the  House  in  its  most  favoraole 
aspect.  He,  therefore,  hoped  the  motion  of  the 
gentleman  from  Ohio  (Mr.  C.)  would  not  prevail. 

Mr.  Wright  replied  to  the  remarks  of  Mr. 
Campbell. 

Mr.  Woodson,  of  Kentucky,  observed,  that  his 
limited  experience  in  legislation  had  induced  him, 
ill  the  general,  to  believe  it  proper  to  refer  the 
different  subjects  submitted  lor  consideration  to 
the  appropriate  standing  committees.  Yet  this 
case  seemed  to  him  to  demand  an  exception  to 
that  general  rule. 

It  is,  said  he,  a  subject  of  great  interest,  in- 
volving national  education,  which  has  engaged 
the  attention  of  the  different  Stales  in  the  Union, 
and  upon  which  the  people,  through  their  Repre- 
sentatives, in  the  State  Legislatures,  have  respect- 
fully presented  their  views ;  and  a  majority,  he 
believed,  had  asserted  their  relative  rights,  in  the 
form  of  deliberate  legislative  resolutions  and  re- 
inonstrances.  And  shall  we,  said  he,  upon  a  ques- 
tion deserving  such  importance,  not  only  from  its 
character,  but  the  manner  in  which  it  is  presented, 
refuse  that  courtesy  to  the  States  which  is  fre- 
quently extended  to  individuals  ?     He  trusted  not. 

Indeed,  it  has  assumed  the  dignified  attitude  of 
a  right  or  claim,  on  the  part  of  the  old  States; 
and  it  might,  with  equal  propriety,  be  contended 
that  it  ought  to  be  referred  to  the  Committee  of 
Claims. 

He  had  the  fullest  confidence  in  the  talents  and 
integrity  of  the  Committee  on  Public  Lands,  but 
believed  that  they  were  hostile  to  the  measure. 
They  were  generally  selected  from  the  new  States, 
and  he  felt  himself  justified  in  saying,  that  Parlia- 
rnentary  usage  required  a  submission  of  a  propo- 
sition to  a  committee  composed  of  its  friends,  not 
its  enemies. 

He  hoped  it  would  be  referred  to  a  select  com- 
mittee, and  that  its  merits  might  be  promptly 
brought  before  the  House. 

Mr.  Ross  was  in  favor  of  the  motion.  He 
read  from  the  rules  of  the  House  the  specification 
of  duties  assigned  to  the  Committee  on  the  Public 
Lands,  and  contended  that  the  subject-matter  of 
this  resolution  came  distinctly  within  the  rule. 
He  also  thought  the  committee  was  as  well  ac- 
quainted with  all  subjects  in  which  the  public 
lands  could  be  drawn  into  question,  as  any  select 
committee  could  be.  Besides,  how  did  gentle-*, 
men  know  but  that  committee  were  favorable  to 
the  resolution  offered  by  the  gentleman  from  Ma- 
ryland, (Mr.  Nelson.)  He  thought  it  was  a  pre- 
sumption unwarranted  by  any  facts  before  the 
House,  to  suppose  that  committee  was  hostile  to 
the  proposition. 

Mr.  Hardin  made  a  few  remarks  in  support  of 
the  motion— but  they  were  not  heard  with  suflS- 
cient  distinctness  and  certainty  to  warrant  a  re- 
port of  them. 

Mr.  Nelson,  of  Maryland,  observed,  that  it 
was  to  be  presumed  that,  when  great  national 
subjects  were   brought  forward,  other  members 
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than  those  composing  the  Committee  on  Public 
Lands  would  know  something  on  the  subject.  He 
felt  no  personal  objection  to  the  individual  mem- 
bers of  that  committee  ;  but  it  was  desirable  that 
such  a  subject  should  be  referred  to  a  committee 
who  could  not  be  supposed  to  be  affected  by  pre- 
conceived opinions;  and  it  was  known  that  five 
out  of  that  number  were  Representatives  from 
States  who  were  directly  opposed  in  interest  to 
the  objects  of  the  resolution.  This  was  a  ques- 
tion oi  policy  and  power,  and  he  thought  it  came 
quite  as  properly  within  the  sphere  of  the  Com- 
mittee of  Ways  and  Means,  as  of  the  Public 
Lands,  to  which  it  was  proposed  to  refer  it. 

Mr.  Archer  was  disposed  to  accede  to  the  ap- 
pointment of  a  select  committee.  It  was  for  the 
Committee  of  the  Public  Lands  to  seeaiid  advise 
what  lands  were  disposable,  if  the  principle  were 
settled  by  Congress  that  a  given  quantity  be  dis- 
posed ol.  This  subject  now  occupied  a  large 
space  in  the  public  eye,  and,  he  thought,  a  ques- 
tion involving  the  highest  principles  of  the  con- 
stitution of  our  Government,  and  of  the  interest 
and  power  of  the  nation,  should  not  be  in  any  way 
withdrawn  from  the  most  full  and  deliberate  ex- 
amination. In  refusing  to  commit  it  to  its  friends, 
he  thought  one  of  the  first  principles  of  legisla- 
tion was  violated ;  and  he  also  wished  that  a  com- 
mittee more  numerous  than  that  which  composes 
the  Committee  on  the  Public  Lands  should  be 
appointed,  to  consist  of  one  member  from  each 
State. 

Mr.  Rankin  thought  this  was  the  first  time  that 
the  private  sentiments  of  a  standing  committee 
were  ever,  within  his  knowledge,  made  the  subject 
of  an  inquiry  on  a  motion  of  this  sort.  If  it  was 
a  proper  subject-matter  for  the  Committee  on  the 
Public  Lands,  he  thought  it  ought  to  be  referred  to 
that  committee,  and  he,  as  a  member  of  it,  would 
say  that  its  attention  would  and  should  be  drawn 
immediately  to  the  consideration  of  it.  It  might 
be  convenient,  on  many  occasions,  to  have  com- 
mittees appointed  on  applications  that  were  friendly 
to  their  adoption.  Such  would  be  peculiarly  the 
case  with  regard  to  the  Committee  on  Claims  ;  but 
those  cases  in  which  such  commitments  were  made, 
were  excepted  from  the  ordinary  classes,  and  where 
special  committees  were  rendered  proper  by  their 
peculiar  circumstances. 

The  question  was  then  taken  on  Mr.  Camp- 
bell's motion  and  negatived — ayes  57,  nays  89. 

Mr.  Cook  moved  to  amend  the  resolution,  by 
inserting  after  the  word  "  States,"  the  following 
words  :  "And,  also,  of  making  a  similar  appropri- 
ation for  the  support  of  a  National  University  in 
the  District  of  Columbia." 

Mr.  C.  remarked,  in  support  of  the  amendment, 
that  he  thought  it  was  an  object  of  national  con- 
cern to  encourage  learning  in  the  District  of  Co- 
lumbia— not  merely  for  the  purpose  of  extending 
the  empire  of  intellect,  but  also,  to  diffuse  a  na- 
tional character.  The  establishment  of  an  Uni- 
versity at  the  Seat  of  Government  had  been  an 
object  of  great  solicitude  with  all  the  su^iressive 
Presidents  of  the  United  States,  and  whose  senti- 
ments must  carry  with  them  great  weight  and  au- 


thority. The  state  of  public  feeling,  at  the  pres- 
ent time,  gave  additional  reason  for  using  every 
effort  to  combine  and  nationalize  our  character. 
It  was  known  that  there  was  an  existing  collision 
between  the  National  Government,  and  some  of 
the  State  sovereignties.  This  measure  would  tend 
to  unite  them,  and  dispel  the  prejudices  that  exbt 
but  too  extensively.  He  knew  of  no  method  so 
effectual  as  that  which  he  proposed,  to  effect  the 
object.  It  was  like  a  fountain  upon  the  summit 
of  the  empire,  bursting  the  mounds  of  prejudice, 
and  fertilizing  the  plains  below.  It  would  diffuse 
national  sentiment  in  its  progress,  and  dispel  those 
wayward  feelings  that  now,  unhappily,  too  often 
clouded  the  understanding. 

The  proposition  was  opposed  by  Messrs.  Saw- 
yer and  Nelson,  of  Maryland,  to  whom  Mr. 
Cook  replied,  when  the  question  was  taken,  and 
the  amendment  lost.  r< 

The  question  then  recurred  upon  the  original 
resolution. 

Mr.  GoRH am  opposed  the  resolution.  He  thought 
it  would  be  unjust  to  adopt  it.  The  new  States 
had  not  received  any  thing  as  a  donation,  ^hen 
the  inhabitants  moved  to  the  West,  the  allotment 
of  a  portion  of  land  for  the  purpose  of  schooling 
their  children  was  held  out  to  them  as  an  induce- 
ment to  emigrate.  It  became  a  part  of  the  con- 
sideration of  their  settlement  in  the  wilderness, 
and  was  rather  a  matter  of  purchase  on  their  mirt, 
than  of  gift  on  the  part  of  the  United  States.  But, 
whatever  might  be  their  title,  the  States  had  none. 
They  had  neither  the  usufruct  nor  the  fee  of  the 
land.  The  former  was  in  the  settlers  by  virtue  of 
the  original  compact,  and  if  the  latter  did  not  be- 
long to  them,  also,  it  remained  in  the  Grovernment, 
and  was  never  parted  with  to  the  States.  That 
is  now  asked,  therefore,  by  the  old  States,  as  an 
equivalent  for  what  the  new  States  do  not  possess. 
Another  difficulty,  equally  insuperable,  presented, 
itself  to  his  mind.  It  would  be  difficult,  not  to' 
say  impracticable,  to  make  the  apportionment, 
even  were  the  principle  secured.  Mr.  G.  then  ad- 
verted to  the  three  bases  of  apportionment  that 
had  been  proposed,  viz  :  territory,  population,  and 
revolutionary  disbursements,  and  showed  the  ex- 
treme difficulties  that  were  attendant  on  each.  It 
would  be  impossible  for  human  ingenuity  to  de- 
vise a  plan  that  would  not  bear  unequally ;  and 
such  a  rule  would  naturally  produce  jealousies 
and  dissensions.  There  were,  already,  jealousies 
enough  among  the  members  of  the  Union,  with- 
out adding  to  the  causes  that  produce  them.  There 
were,  also,  difficulties  respecting  the  location  of  the 
lands.  The  different  States  would  become  enti- 
tled to  equal  quantities.  Delaware  would,  perhaps, 
have  but  one-tenth  of  the  quantity  belonging  to  Vir- 
ginia ;  yet,  surely,  it  would  not  do  to  turn  off  Dela- 
ware with  any  convenient  nook  or  corner  that 
might  suit  the  convenience  of  the  rest.  Perhaps, 
the  least  objectionable  course  would  be  to  divide 
the  lands  into  lots  of  a  size  no  less  than  the  quan- 
tity to  which  the  smallest  States  would  be  entitled, 
and  then  to  equalize  by  drawing  lots.  In  this  way, 
it  might  happen  that  one  State  would  own  one  por- 
tion at  the  mouth  of  the  Mississippi,  and  another 
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on  Lake  Micbis^n.  Land  offices  must  be  opened 
not  only  for  eacn  State,  but  for  each  parcel  oi  land. 
This  would  be  so  expensive  and  burdensome  as 
naturally  to  throw  it  back  upon  the  General  Land 
Office  Commissioner  as  an  universal  agent ;  from 
whom,  the  States  would  receive  the  avails  of  the 
lands  as  they  should  be^collected,  which  would  be 
equivalent  to  receiving  it  from  the  Treasury  ;  or, 
in  other  words,  to  collecting  by  a  tax  for  the  pur- 
poses of  a  school  fund.  Mr.  G.  questioned  the  au- 
thority of  Congress  to  apply  the  public  funds  in 


this 


ifdSe 


manner ;  for  it  would  be  as  correct  to  apply 


other  moneys  in  the  Treasury  to  this  purpose  as 
this.  It  was  obvious  that,  if  so  applied,  the  Gen- 
eral Government  would  have  no  further  control  of 
it,  and  it  might  be  applied  to  any  other  purpose 
than  that  of  education,  if  the  States  thought  proper 
so  to  apply  it.  Mr.  G.  also  contended  that  it  would 
be  a  manifest  violation  of  the  pledges  that  had 
been  given,  no  less  than  three  times,  of  these  funds 
to  the  payment  of  the  public  debt,  and  he  could 
not  see  any  way,  admitting  all  other  objections 
were  removed,  in  which  it  could  be  done  without  a 
flagrant  violation  of  the  public  faith. 

Mr.  Nelson,  of  Maryland,  was  unwilling  in 
this  stage  of  the  subject  to  debate  the  question  of 
its  merits.  At  a  proper  time  he  thought  he  should 
be  able  to  give  a  satisfactory  answer  to  all  the  ob- 
jections which  the  gentleman  from  Massachusetts 
(Mr.  Gohham)  had  urged.  The  proposition,  he 
remarked,  does  not  ask  for  a  commitment  of  any 
principle  or  any  fact.  It  only  contemplates  an 
inquiry,  and  he  could  but  hope  that  this  House 
would  not  turn  its  back  upon  the  memorials  of 
States,  admitted  on  all  hands  to  be  respectable,  so 
far  as  to  prohibit  an  inquiry. 

Mr.  Balowin  proposed  to  amend  the  resolution 
by  striking  out  all  that  part  of  the  resolution 
which  proposes  a  grant  ot  land  to  those  States 
which  have  received  none,  and  insert  "  the  several 
States,"  so  as  to  make  the  grant  general  among  all 
the  States. 

The  Speaker  decided  this  motion  to  be  out  of 
order,  on  the  ground  that  it  was  essentially  a  sub- 
stitute for  the  original  proposition,  witnin  the 
meaning  of  the  rule — inasmuch  as  it  was  incom- 
patible with  the  original  proposition,  and  went  to 
change  its  principle  and  effect. 

Mr.  Bassett  dissented  from  the  correctness  of 
the  decision  of  the  Chair,  and  after  some  remarks, 
and  a  reference  to  several  precedents,  he  appealed 
therefrom. 

The  Speaker  explained  at  some  length  the  rea- 
sons for  laying  down  the  rule,  as  he  had  done,  re- 
ferring to  Parliamentary  and  Congressional  history 
to  sustain  his  position — and  summed  up  his  rea- 
sons in  the  general  remark  that  anv  amendment 
which  would  have  the  effect  to  make  the  friends 
of  a  proposition  its  foes,  must  be  in  its  nature  in- 
trinsically a  substitute. 

Mr.  Baldwin  spoke  a  short  time  in  opposition 
to  the  decision  of  the  Chair,  and  Mr.  Randolph 
off»ed  some  arguments  in  support  of  the  decision  ; 
when  the  question  was  put  on  the  appeal,  and  the 
decision  of  the  Speaker  was  affirmed  by  a  large 
majority. 


Mr.  Campbell,  of  Ohio,  would  not  usually  ob- 
ject to  calls  for  information — bat  he  thought  tkis 
contained,  by  implication,  an  affirmative  proposi- 
tion, in  relation  to  gratuitous  grants  to  the  new 
States,  to  which  he  could  not  yield  his  assent. 

Mr.  Walworth  thought  there  was  a  disposi- 
tion in  the  House  to  discuss  the  merits  of  the  ques- 
tion, and,  in  order  that  members  might  have  an 
opportunity,  he  moved  to  refer  it  to  a  Committee 
of  the  Whole  on  the  state  of  the  Union.  The 
motion  was  negatived — yeas  65,  nays  86. 

Mr.  Ross  opposed  the  resolution.  If  adopted 
it  would  imply  an  admission  that  it  was  true,  in 
point  of  fact,  that  the  new  States  had  already  re- 
ceived gratuitously  a  portion  equal  to  one  thirty- 
sixth  part  of  the  public  lands.  This  he  held  to  be 
incorrect.  No  such  grant  had  been  made  to  the 
new  States.  They  were  merely  in  the  light  of 
trustees,  holding  for  the  benefit  of  posterity,  who 
were  the  cestui/s  que  tm^t  of  the  public  bounty, 
while  the  fee  really  remained  in  the  United  States, 
as  grantors. 

Mr.  Nelson,  of  Maryland,  thereupon  modified 
the  resolution  by  introducing  the  words  "  may 
have  therefore  been,  &c.,"  so  as  to  avoid  the  diffi- 
culties suggested  by  the  erentleman  from  Ohio, 
(Mr.  Ross.) 

Mr.  Cook  proposed  an  amendment  to  extend 
the  inquiry  as  to  what  States  have  received  such 
grants,  to  what  amount,  Ac,  but  the  proposition 
was  negatived. 

Mr.  Rochester  moved  to  refer  the  subject- 
matter  of  the  resolution  to  a  committee  of  the 
whole  House,  and  to  make  the  same  the  order  of 
the  day  for  to-morrow  ;  but  that  motion  was  also 
negatived. 

Mr.  Cannon  observed,  that  the  resolution  did 
not  probably  express  all  that  the  mover  had  in- 
tended. By  the  terms  of  the  resolution,  any  State 
that  may  have  received  any  quantity  of  land, 
however  small  or  disproportionate,  even  if  one 
State  should  have  received  but  one  thousand  acres, 
and  another  State  a  million,  would  be  entitled  to 
no  further  quantity  or  average  whatever.  It  was 
known  that  the  State  of  Tennessee  had  received 
far  less  than  others — and  it  would,  therefore,  be 
correct,  in  his  opinion,  to  modify  the  resolution 
by  inserting,  after  the  word  "  education,"  the 
words  "  as  will  place  the  several  States  on  an  equal 
footing." 

Mr.  Ross  moved  that  the  resolution,  together 
with  the  foregoing  amendment,  be  laid  on  the 
table  and  printed  ;  which  was  lost. 

The  question  was  then  taken  on  Mr.  Cannon'8 
amendment,  and  lost. 

Mr.  Rankin  then  intimated  his  intention  of  ex- 
pressing his  sentiments  on  the  subject — but  the 
usual  hour  of  adjournment  having  passed,  he 
moved  to  adjourn  ;  and  thereupon  the  House  ad- 
journed. 


Tuesday,  January  15. 

Mr.  Dane  presented  the  petition  of  sundry  mer- 
chants of  the  district  of  Kennebunk,  in  the  Stale 
of  Maine,  praying  that  the  port  of  Kennebunk 
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may  be  made  a  port  of  entry  for  vessels  arriving 
from  the  Cape  of  Good  Hope,  and  places  beyond 
the  same. 

Mr.  Dane  also  presented  another  petition  of  the 
merchants  and  snip  owners  of  the  said  port  of 
Kennebunk,  praying  for  a  grant  of  money  to 
enable  them  to  extend  the  length  and  increase  the 
height  of  a  pier  near  the  entrance  of  said  port. 

Mr.  Hill  presented  a  petition  of  sundry  inhabi- 
tants of  Machias,  in  the  State  of  Maine,  praying 
that  an  appropriation  heretofore  made  for  building 
a  lighthouse  on  Cross  Island  may  be  applied  to  the 
erection  of  a  lighthouse  on  the  southwest  point  of 
Libbey  Island,  at  the  entrance  of  Machias  bay. 

Onkrfd,  That  the  said  petitions  be  referred  to 
the  Committee  of  Commerce. 

Mr.  Newton,  from  the  Committee  of  Commerce, 
also  made  a  report  on  the  petition  of  J.  C.  Vowel 
and  Thomas  Vowel,  accompanied  by  a  bill  re- 
storing to  the  ship  Diana  the  privileges  of  a  sea- 
letter  vessel ;  which  bill  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transgiitting 
a  statement  showing  the  net  proceeds  of  the  sale 
of  public  lands  in  the  States  of  Indiana,  Illinois, 
and  Missouri,  for  the  years  therein  mentioned, 
rendered  in  obedience  to  a  resolution  of  the  17th 
ultimo;  which  were  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
the  report  of  the  Commissioners  appointed  to  view 
and  inspect  the  Cumberland  road,  with  the  plat  of 
survey  and  field  notes  accompanying  the  same, 
forwarded  in  obedience  to  a  resolution  of  the  20th 
ultimo;  which  were  referred  to  the  Committee  on 
Roads  and  Canals. 

On  motion  of  Mr.  Sergeant,  the  Committee 
on  Commerce  wtre  instructed  to  inquire  whether 
any  alteration  is  necessary  in  the  laws  defining  the 
limits  of  the  port  of  Philadelphia,  or  the  bounds 
within  which  the  officers  of  the  customs  of  that 
port  may  be  required  to  perform  their  respective 
duties. 

On  motion  of  Mr.  J.  T.  Johnson,  of  Kentucky, 
the  House  agreed  to  consider  (yeas  69,  nays  49)  a 
resolution  by  him  submitted  on  a  former  day,  di- 
recting the  Committee  on  Military  Affairs  to  in- 
quire into  the  expediency  of  establishing  a  national 
manufactory  of  arms,  &:c.,  on  the  Western  waters ; 
and  the  same  was  thereupon  adopted. 

Mr.  Condict  submitted  the  following  resolu- 
tion, viz : 

Resolved,  That  the  President  of  the  United  8ute« 
be  requested  to  communicate  to  this  House  such  in- 
formation as  he  may  possess,  and  which  may  not  be 

to  any  outrages 


more  effectoally  to  protect  our  rigtitt  from  ■imilar  af- 

grcasions.  "r''»" 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Scott  submitted  the  following  resolution, 
riz:  'j^-"' 

Reaolvtd,  That  the  Secretary  of  War  be  reqaeste<l 
to  report  to  this  House  a  statement  showing  the  num- 
ber of  soldiers  who  have  received  their  bounty  laod» 
for  services  rendered  during  the  late  war,  the  quantity 
of  land  received  by  them,  the  number  of  soldiers  yet 
entitled  to  receive  bounty  land,  and  the  quantity  of 
land  that  will  be  required  to  satisfy  their  claims,  over 
and  above  what  has  been  set  apart  by  former  acta  of 
Congress. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Gilmer  submitted  the  following  resolu- 
tion, viz : 

Ruotced,  That  the  Secretary  of  War  be  directed  to 
report  to  the  House  of  Representatives  whether  the 
whole  of  the  sum  of  thirty  thousand  dollars,  specifi- 
cally appropriated  by  an  act  of  Congress  p>asscd  the 
11th  April,  1820,  for  the  purpose  of  holding  treaties 
with  the  Creek  and  Cherokee  tribes  of  Indiana,  has 
been  expended;  if  not,  what  part  has,  and  whether 
any  part  of  said  sum  is  yet  subject  to  be  appropriated 
according  to  the  terms  of  said  act ;  alao,  in  what  man- 
ner, and  for  what  purposes,  said  sum  has  been  ex- 
pended. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Sterling,  of  New  York,  submitted  the  fol- 
lowing resolution,  viz : 

Resolved,  That  the  8ecreUry  of  the  Treasury  be 
directed  to  inform  this  House  what  compensation  has 
been  allowed  to  the  collector  of  the  district  of  Cape 
Vincent,  in  the  State  of  New  York,  for  discharging 
the  duties  of  bis  office,  and  whether  any  alteration  in 
the  revenue  laws  is  necessary  to  authorize  him  to  al- 
low to  said  collector  the  customary  and  just  oompen> 
sation  for  his  services,  since  his  appointment  to  said 
office ;  and,  also,  communicate  to  this  House  such 
other  facts,  in  the  knowledge  of  the  Department,  as 
shall  exhibit  the  propriety  of  the  claim  of  said  collector 
to  an  annual  salary  since  his  appointment,  under  the 
act  of  the  18th  of  April,  1818. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Newton,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  policy  of  reducing  the  duty  imposed  on  Ma- 
deira wines,  and  of  proportioning  the  duty  to  the 
quality  of  each  sort  imported  into  the  United 
States. 

The  House  took  up  and  proceeded  to  consider 
the  bill  to  continue  in  force  *'An  act  declaring  the 


improper  to  communicate,  in  respect  to  any  outrages  j  ^^^^^  ^^  Congres.s  to  certain  acts  of  the  States  of 
and  abuses  committed  upon  the  persons  of  the  officer,  j  ^^  ^^^^  ^„|  q^  j^  „  thereupon,  the  bill 
or   crews  of  American   vessels   at   the    Havana,   or    /_^^ i  .^  .u„  i  *    l;.._„f  r'i^J.««« 


other 


Spai\ish 
measures  have 


ports  in 


any 


was  referred  to  the  Committee  of  Commerce. 


ifuiw  wi  America;  also,  whether  .„,   \      r\  ,■         r  ma     ><  .u •.. 

been  adopted,  under  Spanish  authority.  On  motion  of  Mr.  Mehcer,  the  committee  on 
tending  to  punish,  restrain,  or  countenance,  either  '  li»e  suppression  of  the  slave  trade  were  instructed 
such  personal  outrages,  or  piratical  depredations  upon 


the  property  of  our  merchants.  Also,  whether,  in 
the  opinion  of  the  President,  any  further  legistative 
provisions  may  be  necessary  to  enable  the  Executive 


ippres 


to  inquire  whether  the  laws  of  the  United  States, 
prohibiting  that  traffic  have  been  duly  executed, 
and,  if  so,  into  the  general  effect  produced  thereby 
on  the  trade  itself;  also,  to  inquire  into  and  report 
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the  defects,  if  any  exist,  in  the  operation  of  thase 
laws,  and  to  suggest  adequate  remedies  therefor. 

Mr.  CoNDiCT  laid  before  the  House  certain  res- 
olutions adopted  by  the  Council  and  General  As- 
sembly of  the  State  of  New  Jersey,  upon  the  sub- 
ject of  the  controversy  between  that  State  and  the 
State  of  New  York,  in  relation  to  their  respective 
boundaries  ;  which  resolutions  were  referred  to  the 
Committee  on  the  Judiciary. 

The  unfinished  business  of  yesterday  being  an- 
nounced, 

Mr.  Nelson,  of  Maryland,  withdrew  the  reso- 
lution depending,  and,  in  lieu  thereof,  submitted 
the  following,  viz : 

Resolved,  That  each  of  the  United  States  haa  an 
equal  right  to  participate  in  the  benefit  of  the  public 
landa,  the  common  property  of  the  Union. 

Retoked,  That  the  States,  in  whose  favor  C<ingre88 
haa  not  made  appropriations  of  land  for  the  purposes 
of  education,  are  entitled  to  such  appropriations  as 
will  correspond,  in  a  just  proportion,  with  those  here- 
tofore made  in  favor  of  the  other  States. 

Reaolved,  That  a  committee  be  appointed,  with  in- 
atructions  to  report  a  bill  in  pursuance  of  the  foregoinjr 
resolutions. 

The  resolutions  bein»  read,  were  committed  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 


January,  1822. 


REVOLUTIONARY  PENSIONS. 
Mr.  Cocke,  from  the  Committee  on  Revolu- 
tionary Pensions,  reported  a  bill  supplementary  to 
the  act  to  provide  lor  certain  persons  engaged  in 
the  land  and  naval  service  of  the  United  States 
m  the  Revolutionary  war ;  which  bill  is  in  the 
following  words,  viz: 

A  bill  supplementary  to  the  acts  to  provide  for  certain 
persons  engaged  in  the  land  and  naval  service  of 
the  United  States  in  the  Revolutionary  war. 
Be  it  enacted,  by  the  Senate  and  House  of  Repretenta- 
ttvet  of  the  United   States  of  America  in    Coneress 
assembled,  That  the  Secretary  of  War  be  authoriied, 
and  he  is  hexeby  authorized  and  required,  to  restore 
to  the  list  of  pensioners  the  name  of  any  person  who 
may  hare  been,  or  hereafter  shall  be,  stricken  there- 
from, m  pursuance  of  the  act  of  Congress,  passed  the 
first  day  of  May,  one  thousand  eight  hundred  and 
twenty,  entitled  "An  act  in  addiUon  to  an  act  cnti- 
w    I      1  ""^^  ^**  provide  for  certain  persons  engaged  in 
Je  land  and  naval  service  of  the  United  Stales  in  the 
Revolutionary  war,  passed  the  eighteenth  day  of  .March, 
one  thousand  eight  hundred  and  eighteen."  whenever 
auch  person,  so  stricken  from  the  list  of  pensioners, 
ahall  furnish  evidence,  in  pursuance  of  the  provisions 
of  said  act^to  satisfy  the  Secretary  of  War  that  he  is 
in  such  indigent  circumstances  as  to  be  unable  to  sup- 
port  himself  without  the  assistance  of  his  country.        I 
Sac.  2.  And  be  it  further  enacted.  That,  when  any  i 
P*J^°'   "^omins  within  the  provisions  of  the  acts  to  i 
which  th«  act  IS  supplementary,  shall,   by  reason  of 
bodily  infirmiues,  be  unable  to  attend  in  court  to  make  ' 
hia  schedule  and  furnish  the  evidence  by  said  acts  re-  i 
quired,  ,t   shall  be  lawful  for  any  judge  of  a  court  of' 
record,  m  the  dutrict,  city,   county,  or  borough,  in  I 
Which  such  person  reside*  to  attend  at  his  place  of 
•bode,  and  receive  hU  schedule  and  oath  or  affirma- 
tion; and  said  judge  shall  certify  that  said  applicant 
was,   from    bodily  infirmity,   unaWe   to  attend  such 


court,  which  schedule,  and  oath  or  affirmation,  and 
certiricAte.  shall,  by  aaid  judge,  be  produced  in  the 
court  of  which  he  ia  judge,  and  the  opinion  of  said 
court  of  the  value  of  the  property  contained  in  said 
schedule,  shall  be  entered  thereon,  and  certified  by 
the  clerk  of  said  court,  and  such  schedule  shall  be 
valid  for  all  the  purposes  contemplated  by  the  acts 
aforesaid. 

Sac.  3.  And  be  it  further  enacted.  That  penaiona 
granted  upon  other  and  different  schedules  than  those 
heretofore  exhibited  by  the  same  applicants,  shall  com- 
mence  from  the  time  such  schedule  shall  be  filed  in 
court 

The  bill  was  twice  read,  and  committed. 
ELI  HART. 

On  motion  of  Mr.  Tracy,  the  House  then  agreed 
to  take  into  consideration  the  report  of  the  Com- 
mittee of  the  Whole  on  the  petition  of  Eli  Hart. 

The  question  before  the  House  was  upon  con- 
currence with  the  Committee  of  the  Whole,  in 
amending  the  report  of  the  Committee  on  Claims 
by  erasing  therefrom  the  word  not,  so  as  to  grant 
the  prayer  of  the  petition. 

Mr.  Tracy  supported  the  amendment  made  by 
the  Committee  ot  the  Whole,  and  reviewed  the 
facts  and  principles  of  the  case.     By  referring  to 
our  report  of  this  subject,  when  it  was  under  dis- 
cussion  before  the  Committee  of  the  Whole,  it 
will  be  seen  that  the  following  are  the  prominent 
outlines  in  the  case:  That,  in  the  year  1814,  Mr. 
John  G.  Camp,  the  Deputy  Quartermaster  Gen- 
eral, on  the  Nian;ara  frontier,  being  destitute  of 
public  funds,  applied  to  Mr.  Eli  Hart,  then  a  mer- 
chant at  Buffalo,  for  a  loan  ;  that  Mr.  Hart  loaned 
to  him  the  sum  of  §16,000,  which  he,  Mr.  Camp, 
expended  for  forage,  &c.,  to  supply  the  Northern 
army.     That,  afterwards,  in  the  year  1815,  the 
principal  of  the  loan  was  repaid  to  Mr.  Hart  in 
Treasury  notes— and   the  present  claim  was  for 
interest  upon  the  loan,  indemnity  for  depreciation 
of  the  Treasury  notes,  and  the  interest  upon  that 
depreciation.    Mr.  T.  contended  that  it  was  a  case 
of  that  sort  which  required  ex  eqno  et  bono  that  the 
United  States,  being  a  party  which  had  received 
a  benefit  from  the  liberal  and  patriotic  loan  of  the 
petitioner,  should  refund,  to  an  amount  equal  to 
the  loss  which  the  latter  had  sustained.    The  loan 
was  made  at  a  period  when  the  credit  of  the  Gov- 
ernment was  at  a  low  ebb,  and  when  many  seemed 
disposed  rather  to  retard  than  to  aid  the  opera- 
tions of  the  Government.     At  this  critical  hour 
the  petitioner  came  forward  and  opened  his  pur«se 
to  supply  the  exigencies  of  his  country.     It  was  a 
transaction  which,  as  between  individuals,  would 
not  admit  of  even  a  doubt,  and  he  hoped  theGov- 
ernrnent  would  feel  itself  bound  to  act  according 
to  the  same  rule  of  right  that  it  prescribed  to 
others. 

Mr.  W1LLIA.MS,  of  North  Carolina,  opposed  the 
concurrence.  He  entered  at  length  into  an  exam- 
ination of  the  various  considerations  which  the 
case  presented.  The  committee,  he  observed,  had 
not  deemed  it  necessary  to  examine  the  testimony 
in  the  case,  because  they  deemed  the  principle  to 
be  incorrect,  admitting  the  facts  set  forth  to  be 
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true,  on  which  the  claim  of  the  petitioner  was 
founded.  He  urged  with  much  force  the  neces- 
sity of  establishing  general  and  uniform  rules  in 
the  admission  of  claims  against  the  United  States, 
which  were  established  upon  testimony  not  ordi- 
narily in  the  power  of  the  Government  to  contro- 
vert or  examine;  and  thought  the  present  did  not 
present  a  case  of  such  pure,  clear,  and  unquestion- 
able patriotism  as  could  warrant  a  deviation  from 
those  rules  which  had  been  found  necessary  to 
guard  the  Treasury  from  the  imposition  and  cu- 
pidity of  individuals. 

Mr.  Smith,  of  Maryland,  advocated  the  claim, 
and  enforced  the  reasons  that  had  been  offered  by 
the  gentleman  from  New  York,  (Mr.  Tracy.) 
He  thought  the  Government,  by  paying  the  prin- 
cipal, had  affirmed  the  loan,  and  the  interest  fol- 
lowed as  a  necessary  consequence  ;  so  that  a  rule 
that  should  authorize  the  payment  of  the  one,  could 
not  refuse  the  discharge  of  the  other.  He  also 
thought  the  patriotism  of  the  petitioner  in  coming 
forward  at  such  a  crisis,  entitled  him  to  more  than 
an  ordinary  share  of  consideration. 

Mr.  Tracy  replied ;  when 

Mr.  HARniN  took  the  floor,  and  sixike  for  half 
an  hour  in  opposition  to  the  claim.  He  contended, 
that  when  the  loan  was  made  by  Camp,  the  faith 
of  the  Government  was  not  pledged :  he  had  no 
right  to  pledge  it.  The  gentleman  from  New 
York,  (Nir.  Tracy,)  a  few  days  ago,  had  con- 
tended that  even  the  Secretary  of  War  could  not 
pledge  the  faith  of  the  Government  for  the  sum  of 
seventy  thousand  dollars  for  the  Indian  depart- 
ment ;  and  would  he  now  say  that  John  G.  Camp, 
a  deputy  quartermaster,  could  pledge  the  national 
faith  in  a  contract  he  might  make  with  Eli  Hart? 
No;  the  loan  was  made  upon  his  own  responsi- 
bility. He,  and  he  alone,  was  liable  to  account 
with  the  petitioner ;  and  the  United  States  was 
no  party  whatever  to  the  contract  with  Eli  Hart. 
Hart's  claim  was  upon  Camp ;  and  when  Camp 
should  come  forward  to  demand  it,  there  was  an 
outstanding  balance,  on  the  list  of  unsettled  bal- 
ances reported  by  the  Third  Auditor  of  the  Trea- 
sury, against  iWu>  same  John  G.  Camp,  which 
would  probably  be  found  a  very  uncomfortable 
ofiset.  Mr.  H.  read  from  the  booK  containing  the 
list  of  unsettled  balances,  and  also  referred  to  the 
official  statements  of  the  value  of  money  at  the 
time  of  the  repayment  to  Eli  Hart,  showing  the 
extreme  incorrectness  of  the  representations  and 
affidavits  that  had  been  given  in  the  case.  He 
considered  it  a  claim,  in  reality,  by  John  G.  Camp, 
in  which  Hart's  name  was  made  use  of;  and  com- 
mented upon  the  quality  of  that  patriotum  which 
now  demanded,   not    only  an  interest  upon    the 

Principal,  and  an  indemnity  for  the  depreciation, 
ut  also  an  interest  of  seven  per  cent,  upon  that  de- 
preciation !  He  was  opposed  to  the  allowance  of 
interest  in  either  case.  The  Government  was  al- 
ways considered  as  ready  to  pay  the  claims  against 
it,  and,  if  they  were  not  presented  when  due,  the 
claimant  must  suffer  the  penalty  of  his  own  ne- 
glect. Mr.  H.  was  equally  opposed  to  the  allow- 
ance for  a  depreciation  ot  Government  currency. 
If  such  a  principle  were  admitted,  it  would  place 


before  brokers  and  others  an  inducement  at  tU 
times  to  decry  the  value  of  any  paper  money  which 
the  exigencies  of  Government  might  compel  it  to 
emit. 

Mr.  L0WNOE8,  after  expressing  his  sentiments 
at  some  length  upon  the  subject,  which  the  posi- 
tion of  the  reporter  did  not  enable  him  to  hear, 
moved  that  the  report  be  recommitted  to  the  Com- 
mittee of  Claims,  to  examine  and  report  upon  the 
facts  in  the  case ;  which  was  agreed  to. 


WEnxESDAY,  January  16. 

Mr.  Breckenridce  presented  the  petition  of  the 
Louisville  Friendly  Society,  in  Kentucky,  praying 
Congress  to  allow  certain  hospital  fees  to  be  col- 
lected for  the  Louisville  hospital ;  which  petition 
was  referred  to  the  Committee  of  Commerce. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  who  were  instructed  to  in- 
quire into  the  expediency  of  increasing  the  annual 
appropriation  for  arming  the  militia,  made  a  report 
adverse  to  the  proposed  increase;  which  report 
was  read  and  ordered  to  lie  on  the  table. 

Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia,  reported  a  bill  to  extend  the  jurisdic- 
tion of  justices  of  the  peace  in  the  recovery  of  debts 
in  the  District  of  Columbia  ;  which  bill  was  read 
and  committed  to  a  Committee  of  the  Whole  on 
Saturday  next. 

Mr.  W1LLIAM8,  from  the  Committee  of  Claims, 
to  which  was  recommitted  the  bill  for  the  relief  01 
sundry  citizens  of  Baltimore,  reported  the  same 
without  amendment,  and  the  bill  was  committed 
to  a  Committee  of  the  Whole  to-morrow. 

Mr.  Floyd  submitted  the  following  resolution, 
to  wit: 

Resolved,  That  the  President  of  the  United  Sutes 
be  requested  to  cause  to  be  laid  before  this  House  all 
(he  correspondence  which  led  to  the  Treaty  of  Ghent, 
which  has  not  yet  been  made  public,  and  wbich^  in 
his  opinion,  it  may  not  be  improper  to  disclose. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

OYi  motion  of  Mr.  Scott,  the  House  proceeded  to 
consider  the  resolution  submitted  by  him  yesterday, 
and  the  same  being  again  read,  was  agreed  to. 

Mr.MooRE,  of  Alab«ma,  submitted  to  the  House 
certain  resolutions  adopted  by  the  General  Assem- 
bly of  that  State,  instructing  their  delegation  in 
Congress  to  cause  such  returns  of  the  late  census 
taken  in  that  State  as  may  not  have  been  returned 
within  the  time  fixed  by  law,  to  be  received  and 
counted  as  part  of  the  population  of  the  said  State; 
which  resolutions  were  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  MooRE  also  submitted  to  the  House  certain 
other  resolutions  of  the  Legislature  of  the  State  of 
Alabama,  requesting  their  delegation  in  Congress 
to  procure  au  appropriation  for  treating  with  the 
Creek  and  other  tribes  of  Indians  for  the  cession 
of  certain  lands  lying  within  the  limits  of  that 
State ;  which  resolutions  were  committed  to  the 
Committee  of  the  Whole,  to  which  is  committed 
the  resolution  making  appropriations  for  carrying 
into  effect  the  articles  of  agreement  and  cession 
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entered  into  between  the  United  States  and  the 
State  of  Georgia,  on  the  24th  April,  1802,  and  for 
other  purposes. 

Mr.  ToMLiNsoN  submitted  to  the  House  an  at- 
tested copy  of  the  rejxjrt  of  the  committee  of  the  Gen- 
eral Assembly  of  the  State  of  Connecticut,  appro- 
batory of  the  principles  contained  in  the  resolutions 
of  the  Greneral  Assembly  of  Maryland,  respecting 
an  appropriation  of  public  lands  for  the  benefit  of 
education  in  those  States  of  the  Union  who  have 
received  no  such  appropriation ;  which  report 
was  committed  to  the  Committee  of  the  Whole 
on  the  stale  of  the  Union. 

Ordered^  That  the   resolutions  of  the  General 


^ 


Maryland,  and  referred  to  the  Committee  of  the 
Whole.  He  could  see  no  use  in  referring  the 
same  subject  to  a  select  committee,  and,  therefore, 
moved  that  the  resolution  be  laid  on  the  table. 

Mr.  Smith  replied  that  this  was  a  proposition 
from  a  different  State,  and  was  entitled  to  a  sep- 
arate consideration.  It  would  be  nothing  more 
than  an  act  of  common  courtesy  to  refer  a  pro- 
position from  such  a  source  to  a  committee.  It 
was  proper  also  to  elucidate  a  subject  so  important 
by  every  possible  extent  of  inquiry ;  and  while  the 
Committee  of  the  Whole  were  discussing  the  gen- 
eral question,  the  special  committee  could  be  con- 
sidering and  arranging   the  details.      The  two 


Assembly  of  New  Jersey,  upon  the  subject,  com-  ■  inquiries  were  not  incompatible,  he  thought  and 


municated  to  this  House  on  the  11th  instant,  be 
also  committed  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union. 

Mr.  Plumer,  of  New  Hampshire,  submitted  the 
following  resolution,  viz: 

Reaoired,  That  the  8f  cretmrv  Nif  the  Treasury  b« 
directed  to  communicate  to  this  House  foch  informa- 
tion as  he  may  possess,  respecting  the  funds  set  apart 
by  an  act  of  the  Stale  of  Maryland,  dated  December 
26tb,  1791,  for  improving  the  port  of  Baltimore,  and 
by  an  act  of  the  State  of  Georgia,  dated  February  10th, 
1787,  for  clearing  obstractiona  in  the  river  Savannah, 
to  which  acts  the  absent  of  Congress  was  given  March 
17th,  1800,  and  by  fiubaequent  acts  continued  to  the 
present  time :  stating  the  amount  of  duties  received 
under  said  acts;  the  manner  in  which  they  have  been 
applied;  and  how  far  the  objects  therein  contemplated 
have  been  accomplished. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Sterling,  of  New  York,  the 
House  took  up  the  resolution,  submitted  by  him 
yesterday,  calling  on  the  Secretary  of  the  Treasury 
for  certam  information;  and,  after  some  explanatory 
remarks  by  Mr.  S.,  the  resolution  was  agreed  to. 

The  House,  on  motion  of  Mr.  CoNnicx,  took 
up  the  resolution  yesterday  laid  on  the  table  by 
him ;  and,  after  modifymg  it,  at  the  suggestion  of 


if  the  Committee  of  the  Whole  should  decide 
against  the  principle,  the  select  committee  would 
of  course  prosecute  the  subject  no  further. 

Mr.  Kanki.n  still  thought  the  adoption  of  the 
resolution  would  involve  the  House  in  the  absur- 
dity of  considering  two  propositions  of  the  same 
kind  at  the  same  time;  but  he  would  vary  his 
motion  to  one  for  committing  the  resolution  to  the 
same  Committee  of  the  Whole  as  were  committed 
the  resolutions  on  the  same  subject  introduced  by 
Mr.  Nelson,  of  Maryland.  This  motion  prevailed, 
and  the  resolution  was  committed  accordingly. 

EXPENDITURES  OF  WAR  DEPARTMENT. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  War,  transmitting  the  information 
called  for  by  the  House  on  the  10th  instant,  rela- 
tive to  the  disbursements  for  the  Indian  depart- 
ment above  the  appropriation  of  the  last  year.  The 
letter  is  as  follows  : 

Dkpaetxknt  or  Wae,  Jan.  16,  1822. 
Si  a  :  The  Secretary  of  War,  to  whom  was  referred 
the  resolution  of  the  House  of  Representatives  of  the 
10th  insunt,  '-directing  that  the  Secretary  of  War 
communicate  to  that  House  a  sUtement  (so  far  a«  the 
same  may  be  in  his  power  to  make)  of  the  items  of  all 
the  expenditures  made  and  exi>enses   incurred  in  the 


Mr.   Lathrop,  by  striking  out  the  clause  which  |  Indian  department  during  the  years  1820  and   182i, 
requested  the  President's  opinion  as  to  the  further  "^ 

legislative  provisions  necessary  to  enable  him  to 
protect  the  rights  of  our  citizens  from  piratical  ag- 
gression, the  resolution  was  adopted. 

On  motion  of  Mr.  Gilmer,  the  House  took  up 
the  resolution  offered  by  him  yesterday,  and,  after 
a  remark  or  two  by  Mr.  G.  to  show  the  necessity, 
as  it  relates  to  the  State  of  Georgia,  of  obtaining 
the  information  called  for,  the  resolution  was 
agreed  to. 


LANDS  FOR  EDUCATION. 

Mr.  John  S.  Smith,  of  Kentucky,  submitted  the 
following  resolution  : 

Resolved,  That  a  committee  be  appointed  to  take 
into  consideration  the  report  and  resolution  of  the 
Legislature  of  Kentucky,  recommending  an  appropri- 
ation of  a  portion  of  the  public  lands  of  the  United 
States,  as  a  fund  for  the  promotion  of  education  in  the 
•everal  States  of  the  Union,  and  that  said  committee 
have  leave  to  report  by  bill  or  otherwise. 

Mr.  Rankin  considered  the  proposition  the  same, 
substantially,  as  that  offered  by  Mr.  Nelson,  of 


together  with  abstracts  of  the  estimates  furnished  for 
said  years  by  the  Indian  agents,  upon  which  funda 
have  been  advanced ;  and,  also,  a  statement  of  the 
several  amounts  which  their  respective  expenditures 
were  limited  by  the  instructions  of  said  Secretary," 
has  the  honor  to  enclose  herewith  a  statement  of  the 
Second  Auditor,  marked  A,  showing  "  the  expendi- 
tures made,  and  expenses  incurred  in  the  Indian  de- 
partment, for  the  years  1820  and  1821,"  as  far  as  the 
actual  expenditures  can  be  ascertained  from  the  vouch* 
era  received.  Statement  marked  B,  containing  "  ab- 
stracts of  the  estimates  furnished  for  said  years  by 
the  Indian  agents,  upon  which  funds  were  advanced, 
or  expenses  incurred,"  and  documents  marked  C,  con- 
Uining  a  circular  of  the  16th  March,  1821,  to  the  su- 
perintendents and  agenU,  by  which  will  be  seen  "  the 
several  amounts  to  which  their  respective  expenditure* 
were  limited,"  together  with  an  estimate  of  the  arrear- 
ages of  the  Indian  department  at  the  termination  of 
the  last  year,  and  the  general  regulations  which  have 
been  adopted  to  control  the  expenditures  of  that  de- 
partment 

The  estimates  on  which  advances  were  made  are 
necessarily  imperfect  for  the  year  1820,  as  the  regula- 


Janoart,  18'22. 


Expenditures  of  the  War  Department. 


H.  or  R. 


tion  changing  the  mode  of  making  advance*  to  agents 
and  superintendents  was  adopted  on  the  19th  Frbraary 
of  that  year.  Before  that  period,  the  disbursements  of 
the  Indian  department  were  made  without  estimates, 
principally  on  drafts  drawn  on  this  department  by  the 
agenu  and  superintendents,  care  being  taken  in  accept- 
ing the  drmfU  not  to  exceed  the  sum  allotted  to  each, 
without  satisfactory  explanation.  This  mode  of  cover- 
ing the  disbursements  of  the  Indian  department  was, 
however,  found  to  be  defective,  as  it  gave  no  previous 
check  over  the  disbnrsements,  and  exposed  the  Govern- 
ment to  fraud  in  disposing  of  draft*  on  it,  by  the  agents, 
without  accounting  for  the  premium  which  they  might 
obuin.  It  is  not,  however,  known  that  any  fraud  of 
the  kind  has  been  committed,  but  it  was  a  strong  ol>jec- 
tion  to  the  mode  of  making  disbursements,  that  it  was 
liable  to  abuse.  Under  the  system  adopted,  if  rigidly 
enforced,  the  possibility  of  such  frauds  is  excluded. 

Believing  it  to  be  within  the  intention  of  the  resolu- 
tion, I  have  annexed  to  the  copy  of  the  circular  to  the 
snperintendenU  and  agents,  of  the  19ih  March  last, 
which  contains  the  amount  to  which  their  respective 
expenditures  were  limited,  copies  of  various  other  cir- 
calars  which  had  been  at  different  times  adopted  in 
order  to  introduce  economy  and  accountabiUty,  and 
thereby  diminish  the  expenditure  of  the  Indian  de- 
partment. In  addition  to  these,  special  instructions 
applicable  to  the  peculiar  state  of  each  agency,  have, 
with  the  same  view,  at  various  times,  been  given  to 
the  different  agents.  On  account  of  its  amount,  and 
liability  to  abase,  the  expenditure  which  particularly 
claimed  the  attention  of  ibis  department  was  that  on 
account  of  rations  issued  to  Indians.  Not  long  after 
the  commencement  of  the  present  administration  of 
this  department,  the  circulars  in  relation  to  issuing 
rations,  copies  of  which  accompany  this  report,  were 
issued  to  the  agents  and  buperintendents.  It  is  be- 
lieved, that  the  regulations  which  they  contain,  have 
had  a  very  happy  effect  in  preventing  impositions  on 
the  Government  and  diminishing  the  diiibursements 
of  the  Indian  department. 

By  referring  to  the  accompanying  documents,  it 
will  appear  that  the  aggregate  amount  allotted  to  the 
agents  and  tiuperintendents,  under  the  circular  of 
March  last,  is  $79,&0U,  leaving  $20,500  to  meet  such 
general  charges  against  the  appropriation  as  belonged 
to  no  particular  agency,  such  as  the  debts  which  might 
be  brought  against  it  in  the  settlement  of  former  ac- 
counts of  expenditures  for  the  expenses  of  rations  is- 
sued to  the  Indians  through  the  commissary  of  provi- 
sions, of  visits  of  Indians  to  the  Seat  of  Government, 
general  expense  under  the  Indian  intercourse  act  of 
1802,  transportation  of  annuities,  &.c.  The  sum  allot- 
ted to  these  various  objects  has  proved  insufficient. 
Even  with  the  addition  of  the  balance  of  the  appropri- 
ation of  the  last  year,  it  has  not  been  sufficient  to 
meet  the  debts  srising  from  the  settlement  of  old  ac- 
counts. It  was  believed,  when  the  estimates  of  the 
last  year  were  made,  that  the  balance  of  the  appropria- 
tion of  the  preceding  year,  with  such  crediU  as  might 
be  brought  to  the  Indian  appropriation  from  the  settle- 
ment of  old  accounts,  would  be  sufficient  to  cover  the 
debits.  Such,  however,  has  not  proved  to  be  the  fact, 
as  will  appear  by  reference  to  the  statement  of  the 
Second  Auditor  of  the  Treasury,  which  accompanies 
this  report.  It  is  proper  to  remark  that  debits  which  have 
been  brought  against  the  Indian  appropriations  in  the 
last  and  preceding  years,  have  risen  principally  oat  of 
the  setUementof  the  accounts  of  army  contractors,  under 


contracts  made  before  the  establidnnenl  «f  Hm  preseat 

system  of  supplying  the  Army  with  provtsioos,  whidi 
commenced  on  the  1st  of  June,  1819.  The  amount 
of  rationa  issued  to  Indians  could  not,  under  the  old 
system,  be  ascertained  till  the  contractor  rendered  hi* 
accounts  for  settlement,  on  which  the  provisions  issued 
to  Indians  were  charged  to  the  proper  appropriation, 
and  the  appropriation  for  the  Indian  department  for 
tbe  year  was  thus  liable  to  be  affected  by  the  disburse- 
ments  of  former  years. 

As  the  sccounts  of  the  former  army  contractors 
have  been  all  audited,  and  aa  the  prompt  settlement 
of  accounts  under  the  present  system  of  supplying  the 
army  with  provisions  prevents  tbe  accumulation  of 
outstanding  claims,  it  is  l>elieved  that  tbe  appropria- 
tions for  the  Indian  department  will  not  hereafter  be 
affected  materially  by  the  settlement  of  ouUtanding 
accounts ;  but  as  Iwlsnces  remain  due  the  United 
States,  in  several  cases,  on  account  of  subsistence,  for 
the  recovery  of  which  suits  have  been  instituted  against 
the  contractors,  it  may  occur  that  awards  may  be  made 
in  their  favor  on  items  chargeable  to  the  Indian  de- 
partment, which,  on  oettlement  by  the  accounting  offi*. 
cers,  have  been  decided  to  be  inadmissible.  In  sudi 
cases  the  sppropriation  for  the  Indian  department  will 
be  charged,  and  the  subsistence  credited  with  the 
amount. 

In  conclusion,  it  may  not  be  improper  to  state,  that, 
although  two  hundred  thousand  dollars  had  been  the 
amount  of  tbe  annual  current  appropriations  for  the 
Indian  department,  from  tbe  termination  of  the  late 
war  till  last  year,  yet  the  disbursements  considerably 
exceeded  that  sum  previous  to  the  year  1820,  the  dif- 
ference l>eing  made  up  from  time  to  time  by  appropri- 
ations for  arrearages.  The  acting  Secretary  of  War, 
Mr  Graham,  estimated  the  disbursements  of  the  In- 
dian department  at  two  hundred  and  fifty  thouaand 
dollars  in  the  year  1817.  In  his  letter  to  the  Commit- 
tee of  Ways  and  Means  of  the  4th  of  January  of  that 
year,  he  states  :  "  The  expenses  of  the  Indian  depart- 
ment have  been  estimated  at  two  hundred  thousand 
dollars  ;  it  is,  however,  recommended  that  this  estimate 
should  be  increased,  so  as  to  make  a  permanent  an- 
nual appropriation  for  this  object  of  two  hundred  and 
fifty  thousand  dollars  at  least.  The  circumscribed 
limits  of  most  of  the  Indian  tribes  east  of  the  Missis- 
sippi and  Illinois  rivers,  having  rendered  their  depend- 
ence upon  the  chase  for  subsistence  more  precarious, 
has  produced  a  more  frequent  interconrse  between 
those  Indians  and  the  agenU  of  the  United  States,  and 
a  consequent  increase  of  the  issue  of  rations  and  of 
presents  to  them."  In  addition  to  these  causes,  the 
number  and  importance  of  the  treaties  which  have 
been  held  with  the  Indians  since  the  late  war,  the 
great  increase  of  tbe  annuities  and  extension  of  the 
frontier  have  tended  very  much  to  increase  the  dis- 
bursements of  the  Indian  department.  Believing  it, 
however,  to  be  the  intention  of  Congress  that  the  ex- 
penditures should  not  exceed  two  hundred  thousand 
dollars  per  annum,  efficient  measures  were  adopted 
shortly  after  the  commencement  of  the  present  ad- 
ministration of  this  department,  to  reduce  the  amount 
of  the  expenditure  within  that  sum. 

Acting  on  the  same  principle  after  the  redaction  of 
the  appropriation  of  the  last  session  to  one  hundred 
thousand  dollars  for  tbe  expenses  of  the  department, 
every  effort  waa  made  to  redace  the  disbursement 
within  the  amount  appropriated,  which  could  be  made 
without  deranging  the  system  established  under  exist.- 
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ing  lawn.  The  conseqaence  hts  bceo  a  very  coneid- 
erabie  reduction  in  the  dUbursemenr,  bat  it  has  Dot 
been  practicable  to  bring  the  expenditure  within  the 
appropriation.  Though  measures  were  Uken  imme- 
diately after  the  passage  of  the  act  making  the  ap- 
propriation, yet  at  pointo  ao  remote  as  those  at  which 
moat  of  the  agencies  are  fixed,  nearly  one  half  of  the 
year  had  elapsed  before  any  considerable  diminution 
could  be  effected  in  the  rate  of  expenditure  authorized 
by  previous  appropriations,  by  which  time  (the  pre- 
▼ious  expenditure  being  at  the  rate  of  two  hundred 
thousand  dollars  per  annum)  the  appropriation  was 
nearly  exhausted,  and  the  expenses  of  the  department 
have  been  accumulating  against  the  Government  with- 
out the  means  of  meeting  them. 
All  which  is  respectfully  submitted. 

„       „  J    C.  CALHOUN. 

Hon.  PaiLir  P.  BABSorB, 

Speaker  of  the  House  of  Represent aiivez 
[We  have  not  room,  if  wc  wished,  to  publish  all 
the  documenU  accompanying  this  report.  We  select 
from  the  whole  of  those  which  appear  mot.t  to  bear  on 
the  discussion  which  has  been  lately  going  on  in  the 
House  of  Representatives,  which  are  as  follows  :  Eds.} 
Statement  of  Expenditures  in  the  Indian  department 
in  the  years  1820  and  1821.  j 


Jardabt,  1822. 


Nature  of  the  Expenditures.        1820 


1821. 


even  the  positive  and  necessary  expenditures  of  the 
Department  for  the  year. 

The  disbursements  at  your  agency,  in  future,  for 
the  pay  of  yourself,  sub-agent,  and  interpreter,  and  all 

other  expenses,  must  not   exceed dollars;  and 

you  will  endeavor,   by  rigid  economy,  to  make  it  aa 
much  less  as  possible. 

If  the  number  of  persons  in  the  public  employment 
at  the  agency,  can  be  reduced  with  propriety,  it  ought 
to  be  done  immediately. 

Funds  will  be  remitted  to  you  from  the  Treasury, 
upon  your  quarterly  estimates,  as  heretofore. 

I  »m,  Ac.  J.  C.  CALHOUN. 

Note.— A  similar  letter  with  the  above  was  ad- 
dressed to  the  superintendents. 
The  following  distribution  of  funds  was  made  under 
the  appropriation  for  the  Indian  Department,  for 
the  year  1921:  "' 

Governor  Cass 

Governor  Clark   -         .         .         .         . 
Governor  Miller  -         -         -         .         . 

Creek  sgent 

Choctaw  agent    -         -         .         .         . 
Chickasaw  agent  -         .         .         . 

Cherokee  agent,  Tennessee  - 

Illinois  agent 

Ked  River  agent 

Sub-agent,  Six  Nations,  New  York      - 


$24„000 
20,000 
6,000 
6,000 
6,00# 
4.000 
4,000 
4,000 
4,000 
1,600 


For  compensation  to  Cum- 
misaioners  for  running 
boundary  lines,  agentii,  sub- 
agents,  interpreters,  and 
blacksmiths       .        .        . 

For  presents  to  and  for  In- 
dians        .        .         .         . 

For  provisions  for  Indians    - 

For  contingent  expenses,  aa 
buildings  and  repairs,  tools, 
and  general  expenses  of 
smith  shop««,  expresses, 
transportation,  laborers,  re- 
moval of  Indian  emigrants, 
repairing  agricultural  im- 
plements, and  expenses  in- 
cident to  executing  the  in- 
tercourse, per  act  of  March, 
1802,         -         -         -        . 

Dollars,     - 


59,617  66 

22,349  71 
17,689  93 


43,027  97 


45.310  74 

14,451   68 
3,235  38 


142,386  27 


34,985  26 


97,982  96 


Estimate  of  Arrearages  of  the  Indian  Department, 
authorized  to  be  drawn  for,  and  to  be  paid,  upon 
the  passage  of  the  Appropriation  bill,  at  the  end  of 
the  year  1821.  •' 

Governor  Clark $6,726  00 

Robert  Crittenden,  acting  Governor  of  Ar- 
kansas Territory 

Colonel  Meigs  -         -         .         .         . 

Mr.  Graham  

P.  Menard  

George  Gray 

William  .Ward 

Captain  Bell,  acting  Indian  agent,  Florida 

Governor  Miller 

Colonel  Nicholas 

Colonel  Crowell 

Governor  Cass 

On  accounlof  this  amount  due  to  the  Stock- 
bridge  and  Munsee  Indians  - 

Major  O'Fallon 

Thomas  Forsyth 

L.  Taliaferro 


1,600  00 
4,903  00 
6,487  60 
4,000  00 
1,000  00 
3,330  00 
1,000  00 
3,973  00 
2,000  00 
1,262  60 
19,000  00 


2,000  00 

4,318  63 

909  00 

565  00 


Circular  to  Indian  Agents. 
Dkpabtmikt  or  Wab,  March  19,  1821. 

Sir:  Congress  having,  at  the  last  session,  reduced 
the  appropriation  for  the  Indian  Department  from 
$200,000  to  $100,000,  it  necessarily  follows  that  a 
proportionate  reduction  fhould  be  made  in  the  ex- 
penses of  the  Department. 

This  cannot  be  done  without  confining  the  disborse- 
menu  of  the  Department  exclusively  to  objects  which 
cannot  be  dispensed  with,  to  wit:  pay  of  agents,  sub- 
agenu,  interpreters,  blacksmiths,  transportation  and 
distribution  of  annuities,  farming  and  manufacturing 
uten.iU,  Ac.  and  avoiding  all  others,  as  far  as  it  can 
be  done  without  injury  to  the  public  interest,  or  viola- 
tion ol  the  laws  or  treaUea;  otherwise  it  will  be  im- 
poMtble  to  make  the  appropriation  adequate  to  meet 


L       ■jT**'*' $61,964  63 

!  Due  for  usucs  to  Indians,  under  Col.  Tho- 
mas, contractor  for  supplying  the  Army, 
under  date  of  tie  26th  of  January,  1816, 
and  which  remained  unsettled  lor  want 
of  an  appropriation        ....    18,863  37 

Aggregate $80,827  90 

In  the  settlement  of  accounts  for  Indian  annuities, 
the  foregoing  estimate  of  arrearages  in  the  Indian  de- 
partment, at  the  close  of  the  year  1821,  will  be  reduced 
to  about  $74,000  ;  making  $4,000  more  than  was  eaU- 
mated  at  the  time  the  letter  of  the  17th  ultimo  was 
written  to  the  chairman  of  the  Committee  of  Wavs  and 
Means.  ' 

Dkpabtmknt  or  Wab.  Jan.  14.  1822. 
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MISSOURI— DISTRICT  COURT. 

The  House  again  resolved  itself  into  a  Commit- 
tee ol  the  Whole  on  a  bill  to  provide  for  the  due 
execution  of  the  laws  of  the  United  States  in  the 
State  of  Missouri,  and  for  the  establishment  of  a 
district  court  therein. 


named  in  the  bill  by  the  Committee  of  the  Whole 
ouffht  not  to  be  diminished. 

Mr.  Herrick,  in  reply,  said  he  cared  not  much 
about  the  amount  of  salary,  whether  it  was  one  or 
two  thousand  dollars,  or  any  other  sum  between 
those  two.  He  was  mainly  anxious  that  the  com> 
pensation  of  officers  under  this  Government  should 


Mr.  H.  Nelson,  from  the  committee  who  re-  |  ^  equalized  as  much  as  possible  to  their  duties, 


ported  the  same,  proposed  to  fill  the  blank  for  the 
salary  of  the  district  judge  with  the  sum  of  one 
thousand  six  hundred  dollars. 

Mr.  Herrick,  of  Maine,  wished  to  be  informed 
what  were  the  duties  to  be  performed  in  the  State 
of  Missouri  which  should  authorize  a  salary  of  one 
thousand  six  hundred  dollars,  when  in  the  State  of 
Maine,  altogether  more  commercial  and  imposing, 
as  he  was  led  to  believe,  more  assiduous  and  im- 
portant duties,  only  one  thousand  dollars  per  an- 
num were  allowed. 

Mr.  H.  thereupon  moved  to  fill  the  blank  with 
the  sum  of  one  thousand  dollars. 

Mr.  Garnett  moved  to  fill  the  blank  with  the 
sum  of  one  thousand  two  hundred  dollars. 


expenditures,  situation,  dec.     He  pretended  to  give 

no  light  on  the  question  before  the  House.     It  was 

rather  his  object  to  elicit  light,  and  to  ascertain 

I  why  the  judge  of  the  district  of  Missouri  should 

i  have  a  greater  salary  than  the  judge  of  the  district 

'  of  Maine,  whose  duties,  he  thought,  must  be  greater. 

{  The  gentleman  from  Illinois  (Mr.  Cook)  seemed 

;  to  think  that  one  thousand  dollars  a  year  was  not 

I  sufficient,  in  the  Western  States,  to  command  ade- 

I  quale  talents.    Mr.  H.  was  sorry  that  talents  were 

I  not  so  abundant  in  the  western  as  in  the  eastern 

I  market.     He  was  not  aware  that  the  article  of 

!  molasses  made  a  very  important  item  in  the  bill 

of  fare  of  an  eastern  judge;  and  be  believed  the 

duties  of  no  district  judge  in  the  United  States  re- 


The  question  was  first  taken  on  the  largest  sum,  |  quired  particular  attention  more  than  six  or  eight 
one  thousand  six  hundred  dollars,  and  lost.  It  weeks  in  a  year,  and  one  thousand  dollars  for  that 
was  then  put  upon  filling  the  blank  with  the  sum  i  service  was  a  better  compensation  than  he  (Mr. 
of  one  thousand  two  hundred  dollars,  and  carried,  j  h.)  received  for  the  exercise  of  his  talents,  which, 
And,  after  filling  the  other  blanks  in  the  bill^and    however,  he  admitted,  were  very  humble. 

The  q\iestion  of  concurrence  was  then  taken 
and  carried,  as  were  also  the  other  amendments 
and  emendations,  as  made  in  the  Committee  of 
the  Whole.     The  bill  was  then  ordered  to  be  en- 


adopting  certain   verbal    amendments,  the  Com- 
mittee rose  and  reported  the  bill  as  amended. 

In  the  House,  after  concurrence  in  the  verbal 
amendments, 


Mr.  ToMLiNSON  opposed  the  salary  as  reported    grossed,  and  read  a  third  time  to-morrow 


by  the  Committee  o!  the  Whole,  fixing  the  com- 
pensation at  one  thousand  two  hundred  dollars. 
He  thought  it  unequal,  as  compared  with  other 

i'udges  01  the  same  court  in  other  States,  where  the 
abor  and  importance  of  the  duties  assigned  them 
were  certainly  not  less  than  in  the  Slate  of  Mis- 
souri. He  adverted  to  the  Slates  of  Connecticut, 
Rhode  Island,  and  Maine;  the  latter  of  which 
was  the  third,  in  point  of  tonnage,  in  the  United 
Stales;  and  contended  that,  if  the  salary  proposed 
in  the  present  case  was  not  too  great,  those  in  the 
States  alluded  to  ought  to  be  increased. 

Mr.  Herrick,  Mr.  Walworth,  Mr.  Hill,  and 
Mr.  Durfee,  supported  the  principles  for  which 
Mr.  T.  contended ;  to  which  Mr.  Scorr  replied. 

Mr.  Cook  was  of  opinion  that  the  amount  re- 
ported by  the  Committee  of  the  Whole  was  not 
too  great.  From  his  own  experience,  he  could 
say,  that,  unless  a  fair  and  adequate  compensation 
were  allowed,  men  of  talents  would  not  accent  of 
the  office.  He  alluded  to  the  situation  of  the  State 
of  Illinois  in  relation  to  that  subject,  and  thought 
the  gentleman  from  Maine  (Mr.  Herrick)  was 
incorrect  in  supposing  that  the  means  of  living 
were  cheaper  at  the  West  than  on  the  seaboard. 
Some  few  articles  of  inland  growth  might  be 
cheaper;  but  the  means  of  living,  that  a  judge 
would  want,  must  in  a  great  measure  be  trans- 
ported from  the  Eastern  Stales  or  the  seaboard. 
The  article  of  molasses,  for  instance,  would  cost 
as  much  for  transportation  as  the  original  price 
of  the  article  in  the  State  of  Maine  was  worth. 
He  was  therefore  fully  of  opinion  that  the  sum 


The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  authorize  the  pay- 
ment of  certain  certificates. 

The  first  section,  as  reported,  was  agreed  to 
wiihoui  amendment;  but,  on  the  second  section, 
relating  to  a  provision  for  the  payment  of  out- 
standing certificates,  a  debate,  somewhat  desultory, 
arose,  in  which  Messrs.  Lathrop,  M'Coy,  Smith, 
of  Maryland,  Cocke,  Wooocock,  and  Milnor, 
took  part ;  when,  on  motion  of  the  latter,  the  Com- 
mittee rose  and  reported,  and  the  bill  was  com- 
mitted to  the  Committee  on  Pensions  and  Revo- 
lutionary Claims. 

The  Speaker  presented  a  communication  from 
the  Secretary  of  the  Treasury,  in  conformity  to  a 
resolution  of  the  House,  calling  for  information 
respecting  the  payment  over  of  moneys  received 
by  the  marshal  of  the  eastern  district  of  the  State 
of  Pennsylvania,  for  military  fines;  which,  on 
motion  of  Mr.  Darlington,  was  laid  on  the  table, 
and  ordered  to  be  printed;  and  the  House  ad- 
journed. 


Thursday,  January  17. 

Another  member,  to  wit,  from  the  State  of  Vir- 
ginia, James  Jones,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat. 

Mr.  Kent  presented  a  petition  of  sundry  inhab-» 
ilants  of  the  county  of  Washington,  in  the  Distric  t 
of  Columbia,  praying  that  persons  who  furnish 
materials,  and  the  mechanics  and  laborers  who 
engage  in  the  construction  of  buiidin^p  within 
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the  said  county,  may  be  invested  with  a  lien  in 
any  building  or  buildings,  towards  the  erection  of 
which  they  may  have,  in  any  wise,  contribated, 
until  their  demands,  respectiv^y,  shall  have  been 
completely  satisfied  and  paid  off,  so  as  that  their 
interests  mav  be  effectually  guarded  and  protected 
from  the  wily  cunning  and  dishonest  spirit  which 
the  petitioners  allege  so  unfortunately  abound 
withm  the  said  county;  which  petition  was  re- 
ferred to  the  Committee  for  the  District  of  Co- 
lumbia. 

Mr.  Rrca,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  to  which  was  recom- 
mitted the  bill  authorizing  the  payment  of  certain 
certificates,  reported  the  same  with  an  amend- 
ment, which  was  read,  and,  together  with  the  said 
bill,  was  committed  to  a  Committee  of  the  Whole. 

Mr.  Smith,  from  the  Committee  of  Ways  and 
Means,  made  a  report  on  the  petition  of  Nathan 
Branson,  accompaojed  by  a  bill  for  his  relief; 
which  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

Mr.  Newto.n  from  the  Committee  of  Commerce, 
reported  a  bill  for  the  relief  of  William  Bartlett 
and  John  Stearns,  owners  of  the  schooner  Ang- 
ler, and  Nathaniel  Carver,  owner  of  the  schooner 
Harmony, and  others;  which  was  read  twice, and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  David  Cummings,  accompanied  with  a 
bill  for  his  relief;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  tlie  Whole. 

Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia,  reported  a  bill  to  extend  the  charter 
of  the  Mechanics'  Bank  of  Alexandria,  in  theDis- 
trict  of  Columbia;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Floyd,  from  the  committee  appointed  on 
the  10th  ultimo,  to  inquire  into  the  expediency  of 
occupying  the  Columbia  river  and  the  territory  of 
the  United  Stales  adjacent  thereto ;  and  of  regu- 
lating the  trade  with  the  Indian  tribes,  reported, 
in  part,  a  bill  to  regulate  the  intercourse  with  the 
Indian  tribes  within  the  United  States  and  terri- 
tories thereof;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  W1LLIA.MS0N  submitted  the  following  reso- 
lution, viz: 

,  Retolved,  That  the  President  of  the  United  Sutea 
be  requested  to  Uy  before  this  House  each  informa- 
tion as  he  may  poraeaa  in  relation  to  the  progress 
made  by  the  comraissioners  under  the  fifth  article  of 
the  Treaty  of  Ghent,  in  ascertaining  and  e^tablidhing 
that  part  of  the  boundary  line  between  the  United 
States  and  the  British  provinces,  which  extends  ♦'  from 
the  source  of  the  river  St.  Croix"  «  10  the  norlhwest- 
ernmost  head  of  Connecticut  river;"  how  much  of 
the  above  mentioned  line  has  been  actually  surveyed ; 
whether  a  map  duly  certified  hag  been  returned  of  any 
survey  made,  and  whether  the  commissioners  of  the 
two  (iovernments  have  had  any  meetings  within  a 
year  past. 

The  said  resolution  was  ordered  to  lie  on  the 
table  one  day. 
On  motion  of  Mr.  Williamson,  the  Committee 


on  Military  Affairs  were  instructed  to- inquire  into 
the  expediency  of  erecting  a  battery  or  other  forti- 
fication on  the  west  side  of  Penobscot  river,  in  the 
town  of  Prospect  and  State  of  Maine,  near  the 
head  of  Orphan  island  and  opposite  the  Narrows, 
so  called,  in  said  river. 

A  Message  was  received  from  the  President 
OF  the  United  States, as  follows: 
To  the  House  of  Repretentaiivea  .• 

In  compliance  with  a  resolution  of  the  Senate,  re- 
questing the  President  "  to  cause  a  statement  uf  the 
expenditures  upon  the  public  buildings,  and  an  ac- 
count of  their  progress,  to  be  annually  laid  before 
Congress  at  the  commencement  of  each  session,"  I 
herewith  transmit  the  annual  report  of  the  Commis- 
sioner of  the  Public  Buildings. 

JAMES  MONROE. 

WAsaiverojr,  January  16,  1832. 

The  Message  was  read,  and  ordered  to  lie  on 
the  table. 
Mr.  HoBART  submitted  the  following  resolution : 
Retolved,  That  the  Postmaster  General  be  directed 
to  communicate  to  this  House  a  statement  of  the  gross 
amount  of  postages;  the  number  of  post  offices  in  the 
United  States ;  the  extent  in  miles  of  the  post  road»  ; 
the  amount  of  compensation  to  deputy  postmasters ; 
the  expense  of  transporting  the  mail,  together  with 
the  incidental  expenses  of  the  Post  Office  Department, 
and  the  balances  in  favor  or  against  the  same  in  each 
of  the  last  six  years.  And  in  case  the  revenue  of  the 
said  department  should  now  be  insufficient  to  meet 
the  expenditures  thereof,  to  suggest  such  measureii  as 
he  may  deem  proper,  either  to  supply  such  deficiency, 
or  to  reduce  the  said  expenditures. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Harvey  communicated  to  the  House  cer- 
tain resolutions  of  the  Senate  and  House  of  Rep- 
resentatives of  the  State  of  New  Hampshire,  in 
favor  of  an  appropriation  of  public  lands  for  the 
purposes  of  education  in  States  where  such  an 
appropriation  has  not  already  been  made,  accord- 
ing to  the  principle  contained  in  certain  resolu- 
tions of  the  Greneral  Assembly  of  Maryland,  com- 
municated to  this  House  at  the  last  session  of 
Congress;  which  resolutions  were  committed  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

On  motion  of  Mr.  Stewart,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  appropriating  a  sum  of  money 
to  erect  a  bridge  over  the  Mooongahela  river, 
where  the  Cumberland  road  crosses  the  same  at 
Brownsville. 

The  Speaker  laid  before  the  House  a  letter 
from  Ihe  Secretary  of  the  Treasury,  transmitting 
a  copy  of  the  instructions  given  under  the  8th 
section  of  the  act  of  21st  April,  1806,  to  the  sev- 
eral boards  of  commissioners  for  settling  land 
claitns  within  the  then  Territories,  now  States  of 
Louisiana  and  Missouri ;  also  transmitting  all  the 
books  of  the  said  commissioners  as  rendered  to  the 
Treasury  Department,  whether  the  ^aid  books  re- 
late to  the  confirmation  or  rejection  of  said  claims ; 
which  was  referred  to  the  Committee  on  the  Pub- 
lic Lands. 


An  engrossed  bill,  entitled  "An  act  to  provide 
for  the  due  execution  of  the  laws  of  the  United 
States  within  the  State  of  Missouri,  and  for  the 
establishment  of  a  district  court  therein,"  was 
read  the  third  time,  and  passed. 

TREATY  OF   GHENT. 

On  motion  of  Mr.  Floyd,  the  House  proceeded 
to  the  consideration  of  the  resolution  offered  by 
him  yesterday,  requesting  of  the  President  of  the 
United  States  "all  the  correspondence  which  led 
'  to  the  Treaty  of  Ghent,  which  has  not  yet  been 
'  made  public,  aiui  irhich,  in  hit  opinioti,  it  may  not 
*  be  iinyt'optr  to  disdosey 

Mr.  Floyd  remarked  that,  as  peace  was  now  re- 
stored, there  was  no  reason  why  the  whole  of  the 
correspondence  which  led  to  the  treaty  of  peace, 
should  not  be  made  public.  He  therefore  modified 
his  motion  by  striking  out  the  excepting  clause,  in 
itodic,  and  inserting  after  the  word  "  Ghent,"  the 
words,  "  together  with  the  protocol."  He  would 
also  observe,  that  the  bill  which  he  had  this  day 
reported  to  the  House,  contemplated  a  very  consid- 
erable change  in  our  intercourse  with  the  Indian 
tribes  in  the  VVest,  and  it  appeared,  by  the  report  of 
the  Secretary  of  War,  made  yesterday,  that  a  great 
influence  was  exercised  over  those  tribes  by  our 
European  neighbors  in  that  quarter.  The  cor- 
respondence between  the  Commissioners  at  Ghent 
embraced  this  subject,  among  others,  and  he  thought 
it  was  desirable  that  the  House  should  be  in  pos- 
session of  the  whole  of  it.  • 

Mr.  Lowndes  presumed  the  House  would  have 
no  objection  to  obtaining  the  information  alluded  to, 
if  it  were  proper  to  make  it  public  ;  but  ke  thought 
it  would  be  proper  to  leave  the  President,  in  the 
form  of  the  request,  the  option  of  communicating 
such  of  the  correspondence  only  as  he  might  deem 
it  not  improper  to  disclose.  This  was  the  usual 
form  adopted  by  the  House,  and,  although  peace 
had  taken  place,  there  might  be  some  parts  of  the 
correspondence  which  it  would  be  improper  to 
publish.  An  unlimited  call  for  all  the  information 
:  in  the  possession  of  the  Government  on  the  sub- 

i'ect,  might  create  some  embarrassment,  and  he 
loped  the  mover  of  the  resolution  would  restore  it 
to  its  original  shape. 

Mr.  Floyd  was  unwilling,  by  any  act  of  his,  to 
embarrass  the  Executive ;  but  presumed  there  was 
nothing  asked  for  in  this  resolution  which  would 
have  that  effect,  and  feeling  anxious  to  obtain  all 
the  information  on  this  subject  which  could  be 
furnished,  he  preferred  the  motion  in  its  present 
form.  If  the  motion  woufd  reach  any  State  secret 
— admitting  there  ought  tp  be  any  State  secrets  in 
this  Government — he  wished  not  to  be  instrumen- 
tal in  disturbing  it ;  but  he  anticipated  no  such 
consequence. 

Mr.  Lowndes  rejoined,  in  substance,  that,  al= 
though  five  or  six  years  had  elapsed  since  the  res- 
toration of  peace,  it  did  not  follow  that  all  that 
passed  in  the  negotiations  was  proper  for  publica- 
tion. Some  parts  of  the  correspondence  it  might 
be  incompatible  with  the  public  interest  to  dis- 
close to  the  world ;  at  any  rate  it  was  proper  to  ex- 
cept such  as  the  President  might  deem  the  public 


good  required  him  to  withhold.  Mr.  L.  therefore 
moved  to  amend  the  resolution  by  restoring  the 
words,  "and  which,  in  his  opinion,  it  may  not  be 
improper  to  disclose." 

Mr.  Floyd  thought  there  was,  in  reality,  no  dif- 
ference between  himself  and  the  gentleman  from 
South  Carolina.  If  the  gentleman  was  apprized 
of  any  thing  which  it  was  improper  to  communi- 
cate to  the  House,  to  be  sure  that  would  be  a  dif- 
ferent matter;  but  if  his  remarks  were  general,  and 
had  reference  to  no  particular  facts  in  the  corres- 
pondence, there  was  no  reason  for  the  amend- 
ment. 

The  question  being  taken,  the  amendment  was 
agreed  to ;  and,  thus  amended,  the  resolution  was 
adopted,  and  a  committee  of  two  appointed  to  carry 
it  to  the  President. 

APPORTIONMENT  OF  REPRESENTATION. 

Mr.  Campbell,  of  Ohio,  moved  that  the  orders 
of  the  day  prior  to  the  apportionment  bill  be  post- 
poned, with  a  view  that  that  bill  be  now  acted 
upon. 

Mr.  Blair  opposed  the  motion.  The  complete 
returns  from  South  Carolina  had  not  been  made. 
He  had  reason  to  believe  they  would  be  so  in  a 
few  days.  With  regard  to  the  reason  that  had 
been  drawn  from  the  convenience  to  the  Legisla- 
tures of  the  States  now  in  session  to  locate  their 
Congressional  districts,  he  thought  the  inconve- 
nience of  postponing  it  for  another  year  was  less 
than  that  a  State  should  be  deprived  of  its  ratio  of 
population. 

The  question  was  then  put  and  the  motion  was 
carried.. 

The  House  thereupon  resolved  itself  into  a 
Committee  of  the  Whole  on  the  bill  for  appor- 
tioning the  representatives  of  the  several  States  to 
Congress,  according  to  the  census  of  1820. — Mr. 
S.MITH,  of  Maryland,  in  the  chair. 

Mr.  Lowndes  thought  it  improper  to  consider 
the  bill  at  this  time,  not  only  for  the  reasons  that 
had  been  assigned — but  because  the  State  of  Dela- 
ware was  without  a  representative  on  the  floor — 
one  (Mr.  Rodney)  having  been  eH'cted  a  Senator, 
and  tbe  other  (Mr.  McLane)  having  gone  home 
on  account  of  sickness. 

Mr.  Ball,  thereupon,  moved  that  the  Commit- 
tee rise  and  report — which  motion  was  negatived. 

After  some  discussion  of  the  subject,  the  Hou.se 
agreed,  nen.  eon.,  to  consider  the  word  "forty," 
before  the  word  "thousand,"  in  the  bill  as  reported 
by  the  Committee  a  blank,  so  as  to  leave  the  ap- 
portionment unfettered  by  any  rules  or  questions 
of  order.  The  following  numoers,  for  the  ratio  of 
apportionment,  were  thereupon  proposed: 

-  75,000 

-  55,000 

-  62,000 
-'  60,000 
w-  49,000 
.  48,000 

-  47,000 
.  46,000 

-  45,000 
•  44,000 


By  Mr. 
By  Mr. 
By  Mr. 
By  Mr. 
By  Mr. 
By  Mr. 
By  Mr. 
By  Mr. 
By  Mr. 
By  Mr. 


Keyes,  of  Vermont 
Van  Wyck,  of  New  York 
Morgan,  of  New  York     - 
Tracy,  of  New  York 
Williams,  of  North  Carolina 
Upham,  of  New  Hampshire 
Mallary,  of  Vermont 
Abbot,  of  Georgia    - 
Wood,  of  New  York 
Barber,  of  Ohio 
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By  Mr.  Gcbhanl,  ofNew  York    -  •  •  43,000 

By  Mr.  Edwards,  of  North  Carolina  •  •  42,000 

By  Mr.  Ro««,  of  Ohio  ....  41,000 

By  Mr.  Rochester,  of  New  York  -  -  -  40,U00 

By  Mr.  Gist,  of  South  Carolina    •  •  -  39,000 

By  Mr.  Tucker,  of  Virginia          -  .  -  38,0<)0 

By  Mr.  Baylieit,  of  Massachusetts  •  -  37,000 

By  Mr.  Farrelly,  of  Pennsylvania  -  -  36,000 

By  Mr.  Baldwin,  of  Pennsylvania  •  -  35,000 

Mr.  Wood,  in  support  of  the  number  (45,000) 
he  had  proposed,  remarked  that  it  was  impossible 
to  fix  any  standard  that  should  give  a  precise 
ratio  for  representation.  It  ought,  however,  to  be 
such  as  would  be  most  sure  to  introduce  intelli- 
gence, integrity,  and  despatch  in  the  performance 
of  the  duties  confided  to  this  House  by  the  Con- 
stitution. Seventy-five  thousand  and  thirty-five 
thousand  were  the  extremes  that  had  been  named. 
In  medio  tutainen.  Seventy-five  thousand  was,  in 
his  opinion,  too  large;  and  thirty-five  thousand 
too  small  a  ratio.  The  number  should  be  so 
small  that  the  elector  and  elected  could  be  sup- 
posed reciprocally  to  know  each  other,  and  that 
the  representative  should  fully  understand  the  in- 
terest of  his  constituents.  It  would  be  recollected, 
however,  that  the  facilities  of  intercourse  were 
greatly  improved  within  the  last  twenty  years. 
A  bill  could  hardly  pass  througl^  the  House  with 
the  ordinary  forms,  before  its  drift  and  bearing 
were  not  only  known,  but  discussed,  even  in  the 
remoter  States  of  the  Union.  There  was  less  ne- 
cessity, therefore,  than  formerly  that  the  districts 
should  be  large.  In  addition  to  which  it  would 
be  considered  that  the  qualifications  of  a  repre- 
sentative to  Congress  and  a  member  of  a  Slate 
legi>lature,  were  very  different.  In  the  latter  case 
a  minute  local  knowledge  of  ihe  concerns  of  their 
con>tituents  was  necessary  ;  but  in  the  former  case 
the  knowledge  required  was  less  of  a  local  char- 
acter. It  was  general  in  its  object ;  it  related  to 
questions  of  war  and  peace,  foreign  relations, 
revenue,  (fee.  The  policy  of  the  nation  was  set- 
tled, and  the  wheels  of  Government  were  moving 
on.  Where  a  number  was  agreed  to  of  great  ex- 
tent, there  was  a  better  opportunity  ol  selecting 
men  of  talents ;  but,  on  the  other  hand,  a  body,  if 
too  small,  was  more  liable  to  intrigue.  The  ratio 
of  45,000  would  increase  the  present  number  of 
Representatives  but  one,  and  tne  present  was,  in 
his  opinion,  a  sufficient  number  for  the  despatch 
of  public  business.  A  greater  number  would  di- 
minish responsibility ;  and,  so  far  as  public  senti- 
ment, in  the  State  he  had  the  honor  in  part  to 
represent,  had  been  expressed,  both  by  the  old  con- 
stitution and  that  proposed  by  the  recent  conven- 
tion, it  was  opposed  to  a  numerous  legislative 
body. 

Mr.  Ca.mpbell,  of  Ohio,  staled  the  ratio  and 
.numbers  that  had  been  heretofore  successively 
adopted.  In  the  first  Congress  the  number  of 
representatives  was  65,  but  the  apportionment  was 
made  upon  an  imcertain  ratio.  It  was  the  effect 
of  mutual  compromise  and  opinion.  At  the  cen- 
sus of  1790  the  number  of  representatives  was  in- 
creased to  101,  upon  a  ratio  of  33,000.  At  the 
census  of  1800  the  same  ratio  was  retained,  which 


increased  the  number  of  representatives  to  141. 
At  the  census  of  1810  the  ratio  was  increased  to 
35,000,  which  gave  the  present  number  of  187 
representatives.  The  first  increase  was  36,  the 
second  40,  and  the  third  40.  He,  Mr.  C,  was  in 
favor  of  the  number  of  42,000  under  the  present 
apportionment,  which  would  give  an  increase  of 
thirteen.  This  increment  was  small,  in  compari 
son  with  the  progress  of  wealth  and  population. 
A  great  reduction  naturally  exposed  the  body  acted 
upon  to  Executive  influences;  and  a  small  body 
must  ever  be  considered  as  more  assailable  than  a 
larger.  He  agreed  with  the  gentleman  from  New 
York,  (.Mr.  Wood,)  that,  by  reducing  the  ratio  to 
35,000,  the  body  would  become  too  numerous.  A 
medium  should  be  preserved,  and  he  doubted  whe- 
ther any  number  could  be  found  less  objectionable 
than  that  which  he  supported.  The  members  of 
this  House  ought  to  correspond  in  some  just  pro- 
portion to  the  numbers  of  the  Senate  ;  but  it  was 
very  obvious  that,  within  a  few  years  past,  that 
body  had  increased  in  a  ratio  altogether  dispropor- 
tionate to  this  House. 

The  question  being  about  to  be  put  by  the  chair- 
man on  the  largest  number,  75,000 — 

Mr.  Keves  rose  and  observed  that,  having  pro- 
posed that  number  a%  the  ratio,  it  was,  perhaps, 
mcumbi-nt  upon  him  to  >tate  the  reasons  by  which 
he  was  influenced.  Each  member  would  admit 
that  his  voice  was  not  loud  enough  to  be  heard 
in  the  various  parts  of  this  Hall.  Where  business 
was  to  be  done,  it  was  expedient  that  those  who 
do  it  should  be  heard,  otherwise  it  cannot  be  un- 
ulerstood.  This  was  one  reason.  Another  was, 
that,  in  s«  numerous  a  body,  it  was  next  to  impos- 
sible for  the  Speaker  to  preserve  that  order  which 
was  requisite,  as  well  lor  a  due  decorum  as  the 
despatch  of  public  business.  Another  essential 
reason  was,  that  it  would  reduce  the  expenditures 
upon  the  civil  list,  and  would  be  a  great  saving  to 
the  nation. 

The  question  was  then  taken  on  the  number 
proposed,  and  negatived. 

The  next  number  in  order  was  55,000. 

Mr.  Van  Wvck  stated,  briefly,  his  reasons  in 
favor  of  that  number.  His  object  was  two-fold: 
to  expedite  public  business,  and  to  economize  the 
public  expenditure.  Mr.  V.  W.  adverted  to  the 
reasons  that  had  influenced  the  framers  of  our 
Constitution  to  adopt  a  small  ratio,  but  contended 
that  they  were  wholly  inapplicable  at  present. 
The  facilities  of  intercourse  had  so  much  increased 
of  late  that  there  w^as  no  difficulty,  on  the  part  of 
the  representative,  in  the  way  of  obtaining  every 
necessary  knowledge  of<^he  situation  of  all  his 
constituents  ;  and,  in  point  of  economy,  bis  prop- 
osition would  save  $$92,500  per  annum  to  the  pub- 
lic treasury. 

The  question  was  then  taken  on  the  ratio  as  pro- 
posed by  Mr.  Van  Wyck,  and  negatived. 

The  numbers  of  52,000,  50,000,  and  49,000, 
were  successively  put,  without  debate,  and  lost. 

48,000  was  also  put  and  lost — ayes  35. 

47,000  was  put  and  lost — ayes  53. 

46,000  was  next  put,  and  lost — ayes  50. 

45,000  was  then  put,  and  lost — ayes  67,  noes  80. 


44,000  and  43,000  were  also  rejected,  without 
division. 

Thequestion  was  then  taken  on  42,000,  and  car- 
ried— ayes  81,  noes  73. 

Mr.  (JA.MPBELL  roovi>d  that  the  residue  of  the 
bill  be  so  amended  as  to  correspond  with  the  ra- 
tio that  had  been  adopted  ;  which  was  agreed  to. 

The  Committee  then  rose,  and  reported  the  bill 
as  amended. 

In  the  House,  Mr.  Campbell  moved  that  the 
question  of  concurrence  be  taken  by  yeas  and  nays; 
which  was  agreed  to. 

Mr.  DuRFEE  spoke  at  considerable  length  in  op- 
position to  the  concurrence  with  the  Committee 
of  the  Whole,  in  the  ratio  of  42,000. 

Mr.  Dtrfee  commenced  his  observations  by 
saying  that,  from  the  vote  which  had  just  passed 
for  filling  the  blank  with  forty-two  thousand,  he 
felt  himself  constrained  to  offer  some  objections  to 
the  adoption  of  the  report.  When  it  was  proposed 
to  deprive  a  State  of  one-half  her  representation, 
the  silence  of  her  delegation  was  no  longer  excu- 
sable. He  would  not,  however,  at  this  time,  con- 
sider the  proposed  ratio  in  its  operation  on  parti- 
cular States;  he  would  consider  it  as  a  national 
question ;  he  would  consider  it  in  its  bearing  and 
effect  on  the  whole  Union,  and  on  the  several 
branches  of  the  Government. 

When  the  Constitution  of  the  United  States 
was  proposed  to  the  people,  one  of  the  strongest 
objections  made  to  its  adoption  was,  that  Congress 
would  not  increase  the  number  of  representatives 
as  the  population  of  the  United  States  increased, 
or  their  interest  required.  It  was  said  that  the 
effect  of  the  plan  would  be  to  throw  a  vast  power 
into  a  few  hands,  and  that,  in  jilace  of  a  republic, 
we  should  soon  have  an  aristocracy.  One  of  the 
first  statesmen  of  the  age,  and  one  of  our  best  po- 
litical writers,  endeavored  to  obviate  this  objection, 
and  to  prove  (as  he  no  doubt  fondly  imagined  he 
did  prove)  that  the  number  of  representatives 
would  be  augmented  in  proportion  as  our  popula- 
tion increas^,  or  its  interest  demanded,  out,  sir, 
said  he,  if  there  be  now  living  a  single  eneiny  to 
that  Constitution,  and  to  the  principles  of  our  Gov- 
ernment, he  must  exult  at  the  prospect  which  the 
vote  that  has  just  been  given  presents  of  a  com- 
plete realization  of  these  gloomy  predictions. 

Under  the  first  census  the  ratio  was  thirty-three 
thousand ;  it  was  the  same  under  the  second  ;  un- 
der the  third  it  was  augmented  only  two  thousand ; 
but  it  is  now  proposed,  by  a  sudden  start,  to  depart 
from  this  slow  and  gradual  augmentation  of  the 
ratio;  to  leap  over  the  number  of  seven  thousand, 
and  adopt  a  ratio  of  forty-two  thousand.  When, 
sir,  it  is  proposed  to  depart  from  a  course  of  policy 
whieh  experience  has  approved — which  at  least 
has  never  been  a  subject  of  complaint,  it  is  natural 
to  require  of  the  advocates  of  the  measure  argu- 
ments, not  merely  specious,  but  such  as  are  con- 
clusive, demonstrative,  and  convincino^,  leaving 
nothing  to  doubt.  Now,  sir,  what  are  the  reasons 
that  have  been  offered  for  this  extraordinary  in- 
crease of  the  ratio  1  It  has  been  said,  by  an  hon- 
orable member  from  New  York,  (Mr.  Wood,) 
who  it  seems  favors  a  ratio  still  higher  than  the 
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one  adopted  by  the  committee,  that,  if  the  number 
of  members  be  increased,  public  business  will  be 
neglected  and  delayed,  and  that,  to  secure  despatch, 
our  present  number  ought  not  to  be  augmented. 
Sir,  in  endeavoring  to  avoid  this  very  great  evil, 
as  it  is  now  considered,  of  too  little  legislation,  we 
ought  to  be  cautious  lest  we  run  into  the  opposite 
txtreme  of  too  much  legislation.  The  business, 
sir,  which  is  done  in  this  body  may  be  divided  into 
two  sorts — that  which  is  necessary,  and  that  which 
is  not  necessary,  or  certainly  of  doubtful  expedi- 
ency. In  the  first  class  may  be  placed  the  neces- 
sary provisions  for  the  revenue  of  the  succeeding 
year ;  the  nccessarj'  appropriations  for  the  civil, 
military!  and  naval  departments;  the  necessary 
investigations  of  our  foreign  relations;  the  annual 
examination  into  the  administration  of  our  affairs 
in  the  various  departments  of  Government ;  into 
the  official  conduct  of  Executive  officers,  and  their 
general  management  of  our  concerns.  Such,  sir, 
generally,  is  the  necessary  business  of  Congress ; 
and  it  is  business  which  will  always  be  done: 
which  the  public  wants  and  public  exigencies  will 
compel  you  to  perform.  No  matter  of  what  num- 
ber this  House  may  consist,  this,  the  necessary 
business  of  Government,  cannot  be  neglected. 

With  regard  to  that  busine^s  which  is  unneces- 
sary, or  at  best  of  doubtful  expediency,  such  as 
projected  changes  in  the  great  pursuits  oi  life,  great 
and  sudden  improvements  in  the  various  concerns 
of  the  people,  it  is  better,  for  the  most  part,  that 
they  be  suffered  to  lie  and  sleep  on  the  table  before 
you,  than  be  acted  upon  to  effect.  They  may,  sir, 
serve  for  discussion  ;  but,  when  things  have  settled 
down  to  existing  and  known  laws — when  they 
have  become  accommodated  to  them — when  they 
have  become  thoroughly  understood  in  all  their 
various  relations,  and  are  sustained  in  those  rela- 
tions by  those  laws  as  by  their  common  basis^ 
every  new  legislative  expedient  which  is  adopted 
produces  uncertainty  and  confusion.  To  prevent, 
therefore,  the  increase  of  the  numbers  of  thi» 
body,  in  order  to  enable  it  to  do  more  business,  is 
but  to  enable  it  to  try  a  greater  number  of  legis- 
lative experiments,  and,  under  the  name  of  im- 
provements, to  introduce  disorder.  Sir,  the  still 
quiet  of  a  despotism  is  better  than  the  anarchy  of 
frequent  change.  » 

Another  objection  has  been  urged  to  an  increase 
of  the  number  of  this  House.  It  has  been  said 
that  the  room  is  not  large  enough  to  admit  of  an 
addition  to  our  number.  This  indeed,  sir,  is  an 
argument  that  I  did  not  expect  to  hear  advanced 
in  the  discussion  of  a  question  of  great  national 
importance.  Really,  sir,  has  it  come  to  this? 
Must  we  inquire  of  our  Architect  how  many  Rep- 
resentatives the  people  of  the  United  States  are 
entitled  to  ?  Are  we  to  inquire  of  him  how  long 
and  how  broad  is  this  Hall,  and  then  deal  our  rep- 
resentation to  the  States  by  geometrical  admeas- 
urement— by  the  foot  and  the  yard  ?  If  it  be  a 
large  room,  then  the  people  of  the  United  States 
may  have  a  large  representation  ;  if  it  be  a  small 
room,  then  they  must  content  themselves  with  a 
small  representation.  Sir,  the  interest  of  a  great 
nation  is  not  to  be  controlled  by  consideratons  like 
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these.     The  limits  of  this  Hall  canDot  prescribe 
bouDds  to  their  represeotatioa. 

Having,  as  I  think,  sir,  noticed  the  most  impor- 
tant objections  which  have  been  urged  to  an  in- 
crease of  our  representation,  in  a  just  proportion 
to  our  growth  as  a  nation,  permit  me  to  call  the 
attention  of  the  House  to  some  considerations 
which  appear  to  me  to  justify  such  an  increase^ 
And  here,  sir,  permit  me  to  observe  that  the  ques- 
tion what  number  of  Representatives  a  given  pop- 
ulation is  entitled  to,  is  a  question  of  no  ordinary 
difficulty.  I  agree  with  gentlemen  that  it  rests 
upon  undefined,  broad,  and  general  principles.  It 
opens  to  the  view  a  wide  and  extensive  field  which 
presents  no  landmarks  to  direct  the  course  of  the 
traveller  to  a  proper  termination.  It  afibrds  no 
data  from  which  to  commence  our  calculations  in 
order  to  arrive  at  the  proper  conclusion.  The  rule 
of  determining  the  number  of  Representatives  by 
population  is  a  rule  entirely  of  modern  invention. 
The  history  of  Governments  is  silent  on  the  sub- 
ject ;  but  this,  sir,  history  yet  enables  us  to  say, 
with  some  degree  of  certamty,  that  no  nation,  with 
a  population  consisting  of  nearly  ten  millions  of 
inhabitants,  ever  had  a  less  number  of  Represent- 
atives than  the  people  uf  the  United  States. 
Upon  this  question  the  Constitution,  it  must  be 
admitted,  is  but  an  imperiect  guide.  That  instru- 
ment provides  that  the  number  of  Representatives 
shall  not  be  less  than  one  for  every  thirty  thou- 
sand ;  and  from  this  negative  provision  an  affirm- 
ative power  is  inferred  to  increase  the  ratio  to 
any  assignable  number.  I  do  nut  mention  this 
circumstance^  sir,  for  the  purpose  of  calling  the 
correctness  ot  the  inference  in  question.  I  feel  no 
disposition  to  throw  myself  into  the  list  agamst 
those  veteran  legislators  who  framed  the  Consti- 
tution, and  gave  it  its  first  construction  ;  but  I 
mention  it  for  the  purpose  of  saying  that  it  is  at 
most  but  a  discretionary  power,  and  as  such  ought 
to  be  exercised  with  the  utmost  caution.  It  justi- 
fies no  sudden  transitions  from  a  moderate  to  a 
high  ratio — no  sudden  departure  from  the  precept 
of  examples  sanctioned  by  experience. 

But,  sir,  in  determining  upon  the  manner  in 
which  thfs  power  should  be  exercised,  we  must  be 
governed  by  other  considerations  than  merely  that 
of  number.  In  deciding  upon  the  number  of  Rep- 
resentatives which  a  given  population  should  have, 
it  b  evident  that  we  ought  to  take  into  view  its 
character.  A  population  consisting  of  simple  hus- 
bandmen, engaged  in  the  same  pursuits;  having 
the  same  general  intere.sts ;  with  the  same  or  sim- 
ilar feelings;  with  the  like  habits,  opiniou.s,  and 
manners ;  and,  in  one  word,  possessing  the  .«>ame 
uniform  character, — will  require  a  less  number  of 
Representatives,  in  order  to  a  fair  expression  of 
their  interests  and  opinions,  than  a  population 
divided  into  various  classes,  and  whose  mterests 
and  opinions  are  principally  determined  by  the 
difierent  pursuits  in  which  they  are  enffuged.  A 
population  ofa  character  thus  uniform  can  be  fairly 
represented,  without  difficulty,  by  a  small  number. 
But,  sir,  when  that  population  has  vastly  increased 
in  number — has  divided  itself  into  all  the  various 
^       classes  of  farmers,  mechanics,  manufacturers,  and 


merchants,  it  requires  a  large  representation,  in 
order  that  the  interests,  feelings,  and  views,  of 
these  different  cla.sses,  might  be  fairly  understood, 
or  at  least  felt,  in  the  Representative  body. 

But,  sir,  there  is  another  consideration  to  be 
taken  into  view ;  it  is  the  extent  of  territory  over 
which  the  population  to  be  represented  is  spread. 
Where  a  people  occupies  a  small  area,  where  the 
population  is  very  dense,  and  sentiment  and  op- 
inion are  easily  communicated  from  breast  to 
breast,  where  the  same  or  similar  feeling  can,  in 
a  short  time,  be  transferred  through  the  whole 
mass  of  which  the  community  is  com})osed,  such 
a  population  can,  unquestionably,  be  more  easily 
represented  than  one  spread  over  a  vast  extent  of 
territory,  with  its  parts  separated,  in  some  instan- 
ces, by  miles,  having  but  imperiect  communica- 
tions of  individual  feelings  and  opinions.  Now, 
sir,  by  the  first  census  our  population  consi>ted  of 
3,614,914.  The  number  of  Representatives,  which 
such  a  population  was  considered  entitled  to  for 
the  purpose  of  a  fair  expression  of  public  opinion, 
consisted  of  one  hundred  and  five,  and  this  num- 
ber was  not,  and  has  never  been,  complained  of 
as  an  extravagant  number  for  such  a  population ; 
and  we  were  then,  generally  speaking,  plain  agri- 
culturists— but  now,  sir,  when  this  population  has 
increased  nearly  three-fold,  has  spread  itselt  over 
double  the  extent  of  territory,  has  divided  itself 
into  all  the  various  classes  of  which  a  people  can 
consist ;  when  it  has  become  largely  commercial, 
largely  manufacturing,  as  well  as  largely  afirricul- 
tural ;  when  these  three  great  interests,  in  all  their 
branches  and  parts,  have  become  intricately  inter- 
woven with  each  other,  complicated  and  difficult 
to  be  understood,  it  is  proposed  to  do  what?  Not 
relatively  to  increase  the  number  of  Represent 
tives,  but  to  increase  the  ratio,  and  relatively  to 
diminish  the  number.  But,  sir,  if  any  inference 
is  to  be  drawn  from  the  existing  .<>tate  of  the  na- 
tion, it  warrants  a  great  increase,  rather  than  a 
great  reduction  of  the  representative  body.  But, 
sir,  I  have  another  reason  for  opposing  this  great 
increase  of  the  ratio.  As  one  coming  from  one 
of  the  small  States,  for  I  find  there  are  more  small 
States  than  one  or  two — I  call  those  large  States, 
sir,  which,  consisting  of  three  or  four  in  number, 
can  unite  their  representations  in  this  House,  form 
a  majority,  control  its  proceedings,  and  hold  the 
fate  of  the  nation  in  their  hands ;  which  can  say 
to  this  Government,  you  shall  (^ontinue  to  be,  or 
you  shall  cease  to  be;  which  can  permit  its  wheels 
to  roll  on,  or  stop  them  in  their  progress,  at  will ; 
these,  sir,  I  call  large  States ,  the  others  are  small, 
and  as  one  coming  from  one  of  these  small  States, 
I  feel  a  peculiar  interest  in  the  strength  of  the 
General  Government,  and  durability  of  the  Union. 
It  is  under  the  protecting  shield  of  that  Govern- 
ment that  the  rights  and  sovereignty  of  the  small- 
er Stales  are  secure,  and  whilst  its  Constitutional 
laws  are  respected  and  revered,  as  they  ought  to 
be,  the  liberties  of  those  States  will  be  safe,  and 
beyond  the  reach  of  danger.  Nothing  but  the 
Constitution,  that  common  bond  of  union,  which 
keeps  the  orbs  of  our  System  within  their  resoec- 
live  spheres,  can  prevent  the  larger  States  from 
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crushing  into  atoms  ths  smaller  bodies  by  which 
they  are  surrounded.     I  wish  not,  sir,  to  be  under- 
stood to  express  any  jealousy  in  relation  to  present 
concerns,  yet  it  is  our  duty  to  look  to  the  future, 
and  guard  against  not  improbable  contingencies. 
In  what  manner  then,  sir,  can  this  be  more  effec- 
tually accomplished,  than  by  increasing  the  sym- 
pathy which  does,  or  ought  to  subsist,  between  the 
Government   and   the  governed;    between   those 
who  make  the  laws,  and   those  upon   whom  the 
laws  operate;  and  how,  sir,  is  it  to  be  increased, 
but  by  enabling  the  people  more  immediately  to 
take  their  share  in  legislation,  and  more  sensi- 
bly to  feel  that  the  Government  and   laws  under 
which  they  live  are  their  own  ;  by  giving  them  a 
larger  representation,  and  creating  a  more  intimate 
and  a  stronger  connexion  between  them  and  the 
Government   under  which<4they  live?     Besides, 
sir,   there  are   generous  and   aspiring   minds    in 
every  part  of  the  Union,  whose  number  increases 
in  proportion  as  your  population  augments ;  they 
communicate  to  those  who  are  around  them  their 
own  feelings,  their  own   principles,  attachments, 
and  affections,  and  the  general  mass  of  our  popu- 
lation is  moved  as  they  are  moved  ;  by  increasing 
the  number  of  Representatives,  you  hold  forth  to 
their  laudable  ambition  additional  objects  of  at- 
traction, to  which  they,  and  with  them  every  part 
of  the  great  body  of  the  people,  will  be  drawn ; 
will    be  attracted    as   to  a  common  centre,  by  a 
principle  somewhat  analogous  to  that  law  which 
binds  together  the  material  universe.     But,  sir,  it 
may  be  objected,  (and  the  alarm  has  already  been 
sounded,)  that  to  increase  the  number  of  Repre- 
sentatives, will  be  to  melt  down  the  State  Gov- 
ernments into  one  common   mass,  and   produce  a 
consolidation  of  the  Union.     But,  sir,  permit  me 
to  ask  how  such  an  inference  can  be  drawn  from 
such    premises?      Though    the   members   of  the 
Senate  are  elected  by  the  Stales,  as  the  peculiar 
guardians  of  their  sovereignties,  is  there  a  single 
member  of  this  House  that  will  yield,  in  attach- 
ment to  Slate  rights,  to  any  member  of  the  Se- 
nate?    I  feel   confident   that   there   is   not,   and 
equally  confident  that  no  person  can   be  elected  a 
member  of  this  body  who   is  destitute   of  attach- 
ment to  the  rights  of  the  State  from  which  he 
comes.     Therefore,  sir,  in   proportion  as  you  in- 
crease the  number  of  this  House,  you  increase  the 
number  of  those  in  the  General  Government  at- 
tached to  the  States  by  every  lie  of  interest  and 
afTection.     You  at  one  and  the  same  time  obtain 
additional  guarantees  for  the  protection  and  safety 
of   the    States    individually,   and    confirm    and 
strengthen  their  common  government  and  union. 
Sir  I  have  another,  and,  if  possible,  a  stronger, 
objection  to  this  increase  of  the  ratio.      In  the 
course  of  my  short  experience,  (and  it  has  indee^ 
been  short,)  I  have  heard  something  said  of  Exe- 
cutive influence.     I  do  not,  sir,  indulge  in  any 
suspicion   that  any  improper  influence  at  present 
exists.     My  views  are  altogether  prospective,  and 
when  known  causes  are  in  operation,  and  must 
continue   to  operate,    we  may,  without  making 
any  pretensions  to  a  spirit  of  prophecy,  be  permit- 
ted to  predict  that  result.    The  article  in  the  Con- 


stitution which  gives  to  the  President  the  right  to 
nominate,  and,  with  the  consent  of  the  Senate,  to 
appoint.    Ambassadors,   other    public    Ministers, 
Judges  of  the  Supreme  Court,  and  all  other  offi- 
cers whose  appointments  are  not  therein  otherwise 
provided  for,  and  which  are  established  by  law; 
vests  in  him  a  power  which  ought  to  be  watched 
with  a  jealous  eye.     It  is  a  power  which  may  be 
applied  to  the  worst  of  uses,  and  we  know  not 
into  whose  hands  it  may  fall.   It  is  a  power  which 
is  increasing,  and  will  continue  to  increase,  in 
proportion  as  your  population  increases  ;  and  your 
population  is  augmenting  beyond,  the  example  of 
any  other  nation,  ancient  or  modern.     The  old 
States  are  filling  up,  and  you  have  already  begun 
to  erect  new  States  beyond  the  waters  of  the  Mis- 
sissippi.    The  tide  of  emigration  is  rapidly  setting 
;  Westward,  and  will  continue  to  flow  in  that  direc- 
j  lion  until  it  meets  with  the  wave  of  the  Western 
i  ocean.     Your  laws  must  follow  your  population, 
J  and  the  number  of  civil  appointments  must  mul- 
i  tiply  ;  and  from  this  source  the  means  of  Execu- 
^  live  patronage  must  vastly  increase. 
I      In  proportion  as  your  frontier  extends,  and  your 
population  comes  in  contact  at  a  greater  number 
i  of  points  with  other  nations,  you  must  increase  the 
number  of  your  fortifications  and  military  posls. 
I  Your  Army  must  be  augmented,  and  military  ap- 
pointments must  become  more  numerous  in  pro- 
portion as  it  augments,  and  from  this  source  the 
means  of  Executive  patronage  must  constantly 
j  increase.     The  people  have  decreed  the  augmen- 
tation of  the  Navy,  and  the  progress  of  its  aug- 
!  mentation  will  be  in  proportion  to  the  growth  of 
the  nation  and  the  increase  of  national  wealth. 
The  number  of  naval  apjwintments  must  there- 
I  fore  become  great,  and  afford  additional  means  to 
Executive  patronage.     Is  it  not,  therefore,  mani- 
fest   that  there   is  at   present   no   inconsiderable 
,  means  of  influence  in  the  hands  of  the  Executire, 
and  that  these  means  must  and  will  continue  to 
;  increase  with  your  population?    And,  whilst  they  . 
I  are    thus    constantly   accumulating ;    whil.st   the 
I  power  of  the  Executive  is  every  day  receiving 
I  accessions  from  them,  every  day  becoming  more 
and  more  alarming,  we  are  told  that  the  num- 
I  ber  of  this  House,  exposed  as  it  is   to  the  full 
:  force  of  this  power,  ought  not  to  be  increased  in 
I  the  like  proportion,  but  relatively  diminished  by 
■  adopting  the  high  ratio  of  forty-two  thousand,  as 
I  if  It  were  our  duty  to  expose  it  more  effectually  to 
the  danger  which  threatens  it.     That  influence, 
'  sir,  which  would  be  lost  among  many  would  be 
sensibly  and  deeply  felt,  by  a  few ;  and,  if  we  pur- 
sue such  a  course  as  will  prevent  the  proportional 
increase  of  this  body,  we   may  see,  in  a  short 
lime,  on  this  side  the  Atlantic  as  well  as  on  the 
other,  a  compliant  Parliament  and  powerful  Exe- 
cutive. 

If  I  have  indulged  in  too  much  jealousy,  I  hope 
it  is  not  altgether  inexcusable,  especially  in  one 
coming  from  a  class  of  the  community  (I  mean  the 
agricultural  class)  in  which,  if  anywhere,  repuUi- 

can  principles  prevail  in  all  their  original  purity 

and  one  who  is  stationed  here  by  that  class,  in  com- 
mon with  others,  as  one  of  their  sentinels  to  watch 
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with  vigilance  that  liberty  which  is  secured  to 
them  by  the  Constitution. 

He  concluded,  with  observing  that  he  should 
not  at  present  say  any  thing  of  the  injurious  effect 
which  this  bill,  in  its  present  shape,  would  have 
upon  the  State  from  which  he  came,  but  should 
reserve  those  observations  for  another  occasion,  if 
the  course  which  the  bill  took  should  unfortunately 
render  them  necessary. 

Mr.  RANnoLPH  made  a  few  preliminary  re- 
marks on  the  impossibility  of  keeping  apart  power 
and  wealth,  which,  whenever  separated  by  any 
revulsion,  seek  a  reunion  by  a  tendency  as  true  as 
gravitation,  and  as  naturally  as  the  sexes.  It  has 
been  so  from  the  beginning,  said  he — male  and  fe- 
male created  he  them,  and  do  what  you  will  they 
will  get  together.  He  went  on  to  observe  that  he 
look^  with  some  dismay  upon  the  present  politi- 
cal prospect  before  us.  He  saw  the  old  members 
of  the  Confederacy  about  to  be  placed  in  the  back 
ground.  He  could  see  two  of  the  members  of  the 
old  family  of  the  gppd  old  thirteen  United  States — 
God  bless  them — about  to  be,  he  would  not  say 
proscribed,  but  submitted  to  an  operation  by  whicn 
they  would  be  deprived  of  a  moiety  of  their  rep- 
resentation on  this  floor:  and  this,  too,  in  the  at>- 
sence,  and  the  necessary  absence,  of  thfe  whole 
representation  of  one  of  these  States.  The  State 
01  Delaware,  to  which  he  alluded,  had  produced 
many  illustrious  men — men  who  were  eminently 
useful  in  the  Revolutionary  war,  both  in  the  cabi- 
net and  in  the  field.  For  himself,  he  was  disposed 
to  pay  her  all  that  deference  to  which  she  was 
entitled  by  her  gallantry,  ability,  and,  if  he  might 
so  express  himself,  by  her  weakness;  a  weakness, 
however,  not  in  nerve,  not  in  the  arm,  nor  in  the 
head,  but  a  weakness — a  weakness  of  numbers, 
when  compared  with  the  magnitude  of  other 
Sutes. 

Mr.  R.  therefore  moved  that  the  further  consid- 
eration of  the  bill  be  postponed  until  next  Monday 
week,  which  was  put  and  carried — ayes  91. 


Frioay,  January  18. 

Mr.  Dickinson  presented  a  memorial  of  the  in- 
habitants of  the  city  of  Troy,  in  the  State  of  New 
York,  in  opposition  to  the  enactment  of  a  system 
of  bankruptcy  for  the  United  Stales ;  which  me- 
morial was  referred  to  the  Committee  of  the 
Whole  on  that  subject. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  which  the  subject  has  been  referred, 
reported  a  bill  to  authorize  the  holding  of  a  district 
court  at  Louisville,  in  Kentucky;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Stevenson,  from  the  Committee  of  Ways 
and  Means,  made  a  report  on  the  petition  of  James 
Ross,  accompanied  by  a  bill  for  his  relief;  which 
bill  was  read  twice,  and  committed  to  a  Commit- 
tee of  the  Whole. 

Mr.  Cannon,  from  the  Committee  on  the  sub- 
ject of  the  Militia,  to  whom  the  subject  was 
referred,  reported  a  bill  to  provide  for  clothing  the 
militia,  when  called  into  the  service  of  the  United 


States ;  which  was  read  twice,  and  committed  to 
the  Committee  of  the  Whole. 

Mr.  Floyd,  from  the  Committee  appointed  on 
the  10th  ultimo,  to  inquire  into  the  expediency  of 
occupying  the  Columbia  river,  and  the  territory  of 
the  United  States  adjacent  thereto,  and  of  re- 
lating the  trade  with  the  Indian  tribes,  made  a 
further  report,  in  part,  accompanied  by  a  bill  to 
authorize  the  occupation  of  the  Columbia  river; 
which  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

On  motion  of  Mr.  McCoy,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  whether 
any,  and,  if  any,  what,  measures  are  necessary  to 
secure  the  Government,  in  the  several  departments, 
from  impositions  by  the  exhibit  of  fraudulent 
claims. 

Mr.  McCoy  submitted  the  following  resolu- 
tion, viz: 

Resolved,  That  the  following  be  eatabiished  aa  one 
of  the  standing  rule*  of  the  Houae,  viz : 

No  petition  for  a  claim  of  any  description  ahall  be 
received  unlesa  accompanied  by  evidence  showing  that 
the  claim  had  been  made  at  the  proper  department 
and  disallowed,  and  stating  the  reasons  of  such  disal- 
lowance. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Cambreleng  laid  the  following  resolution 
on  the  table : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  furnish  this  House  with  the  annual  state- 
ment of  the  transactions  of  the  Bank  of  the  United 
States  for  the  year  1821. 

Mr.  Stevenson  presented  a  memorial  of  sun- 
dry citizens  of  Richmond,  Virginia,  praying  for  a 
repeal  of  the  restrictive  system  ;  which  was  re- 
ferred to  the  Committee  on  Commerce. 

Mr.  Batcman  laid  the  following  resolution  on 
the  table : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  report  to  this  House  what  progress  has 
been  made  in  the  settlement  of  the  arrears  in  the  ac- 
counts of  the  Post  Office  Establishment ;  and  also 
what  difficulties,  if  any,  have  interfered  in  the  final 
liquidation  thereof. 

Mr.  Lowndes  presented  a  letter  from  George 
W.  Erving,  Esq.,  a  citizen  of  the  United  States, 
residing  at  Paris,  announcing  the  transmission  of 
a  box  of  valuable  medals  by  a  vessel  that  foun- 
dered at  bea  on  its  way  to  New  York,  and  which 
were  intended  to  be  deposited  by  their  liberal  do- 
nor in  the  Library  of  the  United  States  for  the 
public  use.  The  donation  was  valuable,  as  it 
comprised  all  the  medals  that  were  struck  in 
France  from  the  commencement  of  the  revolu- 
tion to  the  re-establishment  of  the  present  family 
on  the  throne.  These  medals,  Mr.  L.  said,  were 
become  scarce.  They  had  been  collected  and  de- 
stroyed by  the  reigning  Government,  that  the  glory 
of  the  period  might  be  obliterated^  which  it  was 
now  popular  to  praise.  Mr.  L.  not  knowing  pre- 
cisely what  would  be  the  proper  mode  of  dispo- 
sing of  this  letter,  said  he  should  move  to  refer  it 
to  the  Library  Committee  for  their  consideration. 
The  letter  was  then  read. 
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On  motion  of  Mr.  Lowndes,  the  letter  was  re- 
ferred to  the  Committee  on  the  Library. 

LNDIAN  AFF.\IRS. 

Mr.  CocKE,  in  rising  to  make  a  motion,  re- 
marked that  the  communication  which  had  been 
made  to  this  House  by  the  Secretary  of  War,  on 
the  subject  of  the  expenditures,  &.c.  of  the  Indian 
department,  did  not  conform  to  the  directions  that 
had  been  given  by  this  House,  nor  was  it  satis- 
factory to  his  mina.  The  resolution  had  called 
for  full  and  detailed  information  on  the  subject, 
and  the  Second  Auditor  had  taken  it  upon  him- 
self to  decide  what  part  of  the  information  was 
proper  to  communicate,  and  what  it  was  proper 
to  withhold.  Mr.  C.  was  dispo.sed  to  judge  for 
himself  on  that  point,  and  wished  for  some  crite- 
rion by  which  to  justify  himself  to  his  constitu- 
ents and  to  his  own  conscience  for  the  votes  which 
he  was  called  upon  to  give  on  this  subject.  He 
therefore  submitted  the  following  resolution : 

Resolved,  That  the  Secretary  of  War  be  directed 
to  lay  before  this  House  a  copy  of  the  account  current 
of  the  Governor  of  the  Michigan  Territory,  which 
•hall  exhibit  a  perfect  view  of  his  superintendency  of 
Indian  afiairs  for  the  year  1820,  and,  as  far  as  in  his 
power,  the  account  of  aaid  superintendency  for  the 
jear  1821,  specifying  the  particular  items  of  expendi- 
ture, and  to  whom  paid  ;  and  also  a  similar  account 
lor  said  years  of  the  superintendency  of  the  govern- 
ment of  the  late  Territory  of  Missouri. 

Mr.  C.  thereupon  moved  that  the  standing  rule 
that  required  such  resolutions  to  lie  one  day  on  the 
table  be  dispensed  with,  to  the  end  \hat  no  unne- 
cessary delay  or  embarrassment  be  produced  by 
its  adoption,  which  he  assured  the  House  was  very 
far  from  his  intention. 

The  rule  was  thereupon  dispensed  with  nem. 
con.f  and  the  resolution  was  adopted. 

GENERAL  WOOSTER. 

Mr.  ToMLiNSON  submitted  the  following  : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  appro- 
priating the  sum  of  five  hundred  dollars  to  carry  into 
effect  a  resolution  of  Congress,  passed  June  17,  1777, 
providing  for  the  erection  of  a  monument  to  the  mem- 
ory of  General  David  Wooster,  who  fell  in  bravely 
repelling  an  inroad  of  the  British  forces  to  Danbury, 
in  Connecticut. 

Mr.  T.  asked  for  the  reading  of  the  following 
resolution  of  Congress  : 

Resolvedt  That  a  monument  be  erected  to  the  mem-  | 
cry  of  General  Wooster,  with  the   following  inscrip- 
tion : 

"  In  honor  of  David  Wuoster,  Brigadier  General  in 
the  Army  of  the  United  States.  In  defending  the  lib- 
erties of  America,  and  bravely  repelling  an  inroad  of 
the  British  forces  to  Danbury,  in  Connecticut,  he  re- 
ceived •  mortal  wound  on  the  27th  day  of  April,  1777, 
and  died  on  the  2d  day  of  May  following.  The  Con- 
gress of  the  United  States,  as  an  acknowledgment  of 
his  merit  and  servicer,  have  caused  this  monument  to 
be  erected." 

Resolved,  That  the  Executive  power  of  the  State 
of  Connecticut  be  requested  to  carry  the   foregoing 


reeolotion  into  execution,  a&d  that  five  hundred  dol» 
lara  be  allowed  for  that  purpoee. 

Mr.  T.  remarked  that,  as  the  resolution  unds 
consideration  proposed  an  inquiry  merely,  he 
deemed  it  unnecessary  for  him,  on  this  occasion, 
to  do  more  than  briefly  state  the  facts  which  haa 
induced  him  to  offer  the  resolution  before  the 
House.  He  said,  it  appeared  by  a  certificate  from 
the  Treasury  Department,  that  the  sum  allowed 
to  carry  into  effect  the  resolution  of  Congress 
which  had  been  read,  had  not  been  paid  to  the 
Executive  of  the  State  of  Connecticut.  Mr.  T. 
stated  that  he  had  received  information  from  a 
highly  respectable  source  that  no  monument  had 
been  erected  in  pursuance  of  the  resolution  to 
which  he  had  adverted,  to  the  memory  of  the 
distinguished  hero  named  in  that  resolution,  but 
that  his  remains  now  rested  with  nothing  except 
a  rude  stone  to  mark  the  spot  where  they  were 
deposited. 

The  resolution  was  thereupon  adopted. 

WILLIAM  HENDERSON. 

On  motion  of  Mr.  Ball,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  re- 
port of  the  Committee  of  Claims  upon  the  peti- 
tion  of  William  Henderson. 

The  report,  dec.  were  read,  from  which  it  ap- 
peared that  the  petitioner  solicited  remuneration 
for  losses  sustained  by  him  from  the  burning  of 
his  property  by  the  enemy,  during  the  late  war, 
at  Monday's  Point,  on  the  Virginia  shore  of  the 
Chesapeake,  which  was  occupied  by  the  Ameri- 
can troops  commanded  by  the  petitioner.  A  fur- 
ther sum  was  also  claimed  for  the  destruction  of 
a  house  and  store-house  about  five  miles  from 
Monday's  Point,  which  were  also  burnt  by  the 
enemy  on  account,  as  was  said,  of  cartridges  and 
military  preparations  being  found  therein. 

Mr.  6all  moved  to  strike  out  the  word  "  not" 
from  the  resolution  which  was  appended  by  the 
Committee  of  Claims,  so  as  to  give  it  an  affirma- 
tive character,  and  grant  the  prayer  of  the  petition. 

Mr.  B.,  in  a  very  able  and  eloquent  speech,  sup* 
ported  the  claim  of  the  petitioner.  He  examined 
the  testimony  that  had  been 'adduced  to  support 
it — expressed  his  conviction  of  the  unquestionable 
character  of  the  witnesses  by  whom  the  facts  were 
proved  ;  commented  upon  the  principles  advanced 
in  the  report  of  the  Committee  of  Claims,  with 
much  humor  and  freedom ;  adverted  to  other 
claims  of  less  desert  that  had  been  allowed  ;  and 
made  a  forcible  appeal  to  the  magnanimity  and 
justice  of  the  House  in  favor  of  a  patriot  and 
a  soldier. 

The  motion  was  also  supported  by  Messrs. 
William  Smith,  Neale,  CoLnEN,  Eustis,  and 
Wright,  and  opposed  by  Messrs.  Williams  and 
McCoy,  on  the  ground  that  the  destruction  of  the 
property  was  a  wanton  act  on  the  part  of  the 
British ;  that  it  was  unjustifiable  by  the  laws  ot 
nations ;  that  the  petitioner  was  in  the  same  situa- 
tion with  thousands  of  others  who  had  been  rifled 
and  plundered  by  the  lawless  depredations  of  the 
enemy — to  indemnify  whom  would  exhaust  the 
Treasury. 
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Mr.  Randolph  suggested,  as  a  matter  of  form, 
^t  it  would  be  more  parliameoUry  to  put  the 
question  upon  a  coDCurreuce  with  the  report  of 
the  Committee  of  Claims,  instead  of  deciding  the 
point  upon  the  erasure  of  the  word  "  not." 

Mr.  CALL  did  not  consent  to  vary  his  motion. 

The  Speaker  thought  it  expedient  that  such  a 
practice  should  be  introduced,  and  gave  his  rea- 
sonf  in  its  favor. 

Mr.  Edwards,  of  Connecticut,  was  also  op- 
posed to  having  the  question  put  in  the  form  it 
had  been  moved.  A  vote  to  erase  the  word  "  not" 
would  be  equivalent  to  a  grant  in  full  of  the 
prayer  of  the  petitioner,  whereas  gentlemen  might 
oe  disposed  to  indemnify  the  petitioner  for  his 
losses  sustained  at  Monday's  Point,  who  would 
not  be  willing  to  indemnify  him  for  the  destruc- 
tion of  his  property  five  miles  in  the  interior. 

Mr.  Ball  noally  acceded  to  the  proposition 
of  changing  the  mode  in  which  the  question 
should  be  put. 

The  question  was  then  taken  whether  the  Com- 
mittee of  the  Whole  would  concur  with  the  Com- 
mittee of  Claims  in  this  case,  and  it  was  decided 
in  the  negative.  The  Committee  then  rose  and 
reported. 

In  the  House,  Mr.  Smith,  of  Maryland,  moved 
to  recommit  the  report  to  the  Committee  of 
Claims,  to  which,  at  the  suggestion  of  Mr.  Met- 
calfe, was  subjoined  a  direction  to  report  a  bill 
for  the  relief  of  the  petitioner  to  the  extent  of 
^,765,  to  indemnify  him  for  his  losses  sustained 
at  Monday's  Point,  which  was  put  and  carried. 

The  House  adjourned  to  Monday. 


Monday,  January  21. 

Mr.  Sergeant  presented  a  memorial  of  the 
Pennsylvania  Society  for  promoting  the  abolition 
of  slavery,  relieving  free  negroes  unlawfully  held 
in  bondage,  and  improving  the  condition  of  the 
African  race ;  complaining  of  the  continuance  of 
the  African  slave  trade  notwithstanding  the  laws 
heretofore  passed  for  its  suppression,  and  praying 
that  energetic  measures  may  be  taken  at  the  pre- 
sent session  of  Congress,  authorizing  the  President 
of  the  United  States  efl'ectually  to  remedy  existing 
defects,  and  utterly  to  exterminate  this  detestable 
and  desolating  trade;  which  memorial  was  re- 
ferred to  the  Cfommittee  on  the  Suppression  of  the 
Slave  Trade. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  entitled  "An 
act  for  the  relief  of  Josiah  Hook,  jr.;"  in  which 
bill  they  ask  the  concurrence  of  this  House. 

Mr.  Morgan  presented  a  memorial  from  sun- 
dry inhabitants  ot  the  city  and  Slate  of  New  York, 
praying  for  additional  encouragement  by  the  Gov- 
ernment in  aid  of  domestic  manufactures,  by  in- 
creasing the  tariff  imposing  further  restraints  on 
sales  at  auction  ;  which  received  its  appropriate  re- 
ference, and  was  ordered  to  be  printed. 

Mr.  Cambreleng  presented  a  memorial  from 
sundry  citizens  of  New  York,  remonstrating  against 
the  passage  of  a  bankrupt  law ;  which  was  refer- 
red. 


Mr.  CuBHMAN  presented  a  memorial  from  sun- 
dry Revolutionary  soldiers  residing  in  the  District 
of  Maine  and  elsewhere,  praying  for  such  an  alter- 
ation of  the  law  relating  to  Revolutionary  pen- 
sions as  may  extend  the  benefits  intended  to  be  pro- 
duced by  that  law.  In  presenting  the  petition, 
Mr.  C.  observed,  that,  as  it  would  be  consoling  to 
the  aged  veterans  of  the  Revolution  to  acquaint  the 
present  generation  with  their  services,  their  suffer- 
ings, and  their  achievements,  he  requested  it  might 
be  printed.  This  mark  of  respect  was  due  to  their 
patriotism  and  valor.  If  we  cannot  relieve  their 
distress,  said  he,  we  can  at  least  soothe  their 
wounds. — The  petition  was  read  and  referred  ;  but 
the  House  refused  to  print  it. 

Mr.  W1LLIAM8,  from  the  committee  to  whom 
was  referred  the  memorial  of  Eli  Hart,  praying 
compensation  for  property  destroyed  during  the 
last  war  on  the  Niagara  frontier,  made  an  unfa- 
vorable report  thereon  ;  which  was,  on  motion  of 
Mr.  Tracy,  referred  to  a  Committee  of  the  Whole. 

Mr.  Williams,  of  North  (^arolina,  from  the 
same  committee,  made  an  unfavorable  report  on 
the  petition  of  Gad  Pierce,  which  was  read,  and, 
on  motion  of  Mr.  Tracy,  referred  to  a  Committee 
of  the  Whole.  Mr.  T.  also  moved  to  print  this 
report,  intending  to  bring  the  subject  before  the 
House ;  but  this  motion  was  opposed  by  Mr.  Rich, 
and  negatived. 

Mr.  Williams,  from  the  same  committee,  made 
a  report  on  the  petition  of  Richard  O'Brien,  ac- 
companied by  a  bill  supplementary  to  the  act  for- 
merly pa.ssed  for  his  relief;  which  was  twice  read, 
and  committed. 

The  bill  for  the  relief  of  Josiah  Hook,  jun., 
was  twice  read,  and  committed. 

Mr.  Rankin,  from  the  Committee  on  Public 
Lands,  reported  a  bill  "for  the  relief  of  certain 
purchasers  of  Public  Lands;"  which  was  twice 
read  and  committed. 

Mr.  Sloan,  from  the  Committee  on  Elections, 
made  a  report,  in  part,  on  the  credentials  of  mem- 
bers of  the  House,  which  was  ordered  to  lie  on  the 
table. 

Mr.  Hemphill,  from  the  Committee  on  Roads 
and  Canals,  reported  a  bill  for  the  preservation  and 
repair  of  the  Cumberland  Road  ;  which  was  twice 
read,  and  committed. 

Mr.  Floyd  laid  upon  the  table  the  following 
resolution : 

Resolved,  That  the  following  he  added  to  the  forty- 
third  rule  of  this  House  : 

''And  shall  be  taken  up  for  consideration  on  the  next 
dav>  in  the  order  in  which  they  were  presented,  imme- 
diately after  reports  are  called  for  from  select  commit- 
tees, and,  when  adopted,  the  Clerk  shall  cause  the  same 
to  b«  delivered." 

[This  proposed  amendment  applies  to  resolu> 
tions  "  requesting  information  from  the  President 
of  the  United  States,  or  directing  it  to  be  furnished 
by  the  Head  of  either  of  the  Executive  Depart- 
ments, or  by  the  Postmaster  General."] 

This  resolve  lies  over  one  day,  of  course. 

On  motion  of  Mr.  Bate.man  the  resolution  sub- 
mitted by  him,  calling  on  the  Treasury  Depart- 
ment for  information  of  the  progress  which  has 
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been  made  in  the  settlement  of  the  accounts  of  the  ' 
General  Post  OflSce,  was  taken  up,  and  agreed  to. 
On  motion  of  Mr.  Moore,  of  Alabama,  it  was 
Resolved,  That  the  Committee  on  Roads  and  Canals 
be  instructed  to  inquire  into  the  expediency  of  grant- 
ing authority  to  Thomas   Barton   and  Chapel  Sledge 
to  establish  a  turnpike  road  in  the  Creek  nation  of  In- 
dians,  leading  from  the  Ucbe  bridge  to  the  United  tJtates 
boundary  line,  on  Line  creek. 

Mr.  McCarty  submitted  for  consideration  the 
following  resolution  : 

Resolved,  That  the  President  of  the  United  Sutes  , 
be  requested  to  inform  this  House  whether  any  person  j 
has  been  employed  by  him  to  visit  the  Indian  tribes  on  ! 
our  borders;  and,  if  so,  what  was  the  purport  of  his  : 
commission,  and  what  compensation  has  been  allowed 
him  for  his  servicon  :  also,  whether  any  report  has  been 
made  by  this  agent,  and,  if  any,  that  he  cause  the  same 
to  be  laid  before  this  House. 

The  resolve  lies  over  one  day,  of  course. 
On  motion  of  Mr.  Sibley,  it  was 

Resolved,  That  the  Committee  on  Public  Lands  be  | 
instructed  to  inquire  whether  any,  and,  if  any,  what,  i 
further  amendments  are  necessary  to  be  made  to  the 
act  "  to  revive  the  powers  of  the  commissioners  for  as-  ' 
certaining  and  decidinq;  on  claims  to   land  in  the  dis-  I 
trict  of  Detroit,  and  for  settling  the  claims  to  land  at 
Green  Bay  and  Prairie  du  Chien,  in  the  Territory  of ! 
Michigan,"  passed  the   llth  day  of  May,  1820;  and 
whether  any,  and,  if  any,  what,  other  description   of 
private  claims  to  land  within  said  Territory,  ought  to  i 
be  provided  for,  and  to  what  extent,  and  whether  any 
provisions  are  necessary  to  be  made  for  the  survey  of 
private  land  claims  in  said  Territory. 

Mr.  Taylor,  from  the  joint  committee  on  the  ; 
rules  of  joint  proceedings,  dec,  made  a  report  cor- ! 
responding  with  that  which  was  this  day  made  in  i 
the  Senate;  which  was  ordered  to  lieon  the  table.  ! 

POST  OFFICE  DEPARTMENT. 

On  motion  of  Mr.  Hobart,  the  House  then  pro- 
ceeded to  the  consideration  of  a  resolution  calling 
on  the  Postmaster  General  for  certain  information 
relating  to  the  expenditures,  diuc.,  of  that  Depart- 
ment. 

Mr.  Tracy  moved  to  amend  the  same  by  add- 
ing the  words  "and  the  amount  paid  in  each  of 
said  years  into  the  Treasury,"  so  as  to  embrace 
that  information  in  the  call — which  amendment 
was  accepted  by  the  mover  as  a  modification  of 
the  original  motion. 

Mr.  Walworth  moved  to  amend  the  resolution, 
by  including  in  it,  also,  a  requisition  of  the  names 
of  all  such  deputy  postmasters  who  may  have 
failed  to  make  returns  or  to  pay  over  the  balances 
in  their  hands,  as  have  not  been  heretofore  reported 
to  this  House.  This  amendment  was  further  mod- 
ified, on  suggestion  of  Mr.  Allen,  of  Massachu- 
setts, so  as  to  require,  also,  the  amount  for  which 
the  said  postmasters  are  indebted  to  the  Depart- 
ment. 

Mr.  Bateman  moved  to  amend  the  amendment 
by  adding  to  it  a  requisition  for  an  account  of 
the  measures  which  have  been  taken  by  the  Post 
Office  Department  to  compel  these  returns. 

Mr.  Hobart  objected  to  these  amendments  as 


^tng  to  encumber,  too  much,  his  motion,  the  oIk 
ject  of  which  was  to  obtain  such  information  as. 
should  enable  the  House  to  see  whether  any  fur- 
ther legislation  was  necessary  to  provide  for  the- 
support,  &.C.,  of  that  establishment. 

On  motion  of  Mr.  Butler,  the  resolution  and 
amendments  were  ordered  to  lie  on  the  table,  in 
order  to  prepare  a  resolution  in  such  a  shape  as 
should  elicit  all  the  necessary  information  on  thia 
subject. 

THOMAS  KEMP. 

Mr.  Wright  presented  the  petition  of  Thomas 
Kemp,  which  he  introduced  with  the  following  re- 
marks : 

Mr.  Speaker:  I  am  requested  to  present  the  pe- 
tition of  Thomas  Kemp,  a  ship  carpenter  of  Mary- 
land, who  built  the  ships  of  war  Erie  and  Ontario,, 
in  the  port  of  Baltimore.  I  feel  it  due  to  candor 
to  state,  that  this  petition  has  been  heretofore  be- 
fore the  House  in  1816,  and  then  rejected.  And, 
Mr.  Speaker,  while  I  have  stated  so  much,  as 
must  form  a  lien  on  the  mind  of  the  House  against 
the  claim,  I  must  claim  their  indulgence  while  I 
state  the  merits  of  the  claim,  and  suggest  the  prin- 
ciples for  the  consideration  of  the  House,  on  which 
I  think  it  ought  to  be  decided.  This  contract  for 
the  building  of  those  ships  was  entered  into  in  the 
Spring  of  1813,  and  the  prices,  of  course,  regulated 
by  the  then  state  of  those  prices,  intending  merely  to 
give  to  the  ship  builder  a  reasonable  compensation 
for  his  materials  and  labor ;  but  soon  after,  the  port 
of  Baltimore  was  blockaded  by  the  British,  which 
cut  off  the  communication-,  and  raised  the  price  of 
the  materials  fifty  per  cent.  However,  Mr.  Kemp 
proceeded  to  finish  the  ships,  which  now  ride  in 
triumph  under  the  American  flag,  commanded  by 
their  gallant  commanders,  while  he  is  left  unpaid 
the  sum  of  $6,223,  the  price  actually  paid  by  him 
for  materials  and  labor,  without  pocketing  one  far- 
thing for  his  services,  to  console  hiraselfwith  the 
honor  of  having  built  those  ships.  Sir,  that  the  act 
of  God,  or  the  State's  enemies,  shall  work  an  injury 
to  no  man,  is  a  principle  universally  admitted,  and 
lately  acted  on,  in  restoring  to  the  late  President 
his  furniture,  destroyed  bv  the  enemy  by  fire.  The 
blockade  of  the  harbor  of  Baltimore  indirectly  bore 
on  this  contract,  and  furnishes,  in  my  judgment,  a 
just  ground  for  relief.  Permit  me  to  remark,  that 
the  payment  of  this  sum  will  not  impose  the  tax 
of  one  dime  per  head  on  the  American  people,  on 
the  one  hand,  while  it  imposes  a  loss  of  $6,223 
on  an  individual  who  had  faithfully  served  his 
country. 

The  petition  was  referred  to  the  Committee  on 
Naval  Affairs. 

ESTIMATE  OF  APPROPRIATIONS. 

The  Speaker  laid  before  the  House  the  follow- 
ing letter  from  the  Secretary  of  the  Treasury,  viz: 

Tbkasckt  DiriRTJiKiTT  Jan.  19,  1822. 
Sir  :  I  have  the  honor  to  transmit  herewith,  for  the 
inforifiation  of  the  House  of  Representatives,  an  esti- 
mate of  appropriations,  proposed  for  the  service  of  the 
year  1822,  amounting  to  $8,891,285  46. 
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For  the  Civil  List         -         -         -     $868,603  42 
For  Miscellaneous  Expenses         -        4.')6,.375  60 
For  Foreign  Intercourse       -         -        148,000 
For  Military  Department,  includ- 
ing pensions,  arming  the  militia, 
Indian  department,  and  arrear* 

agca 5.165.896  19 

.Naval  Establishment,  including  the 

Marine  Corps  -         •         .         .    2,252,410  27 
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$S,89 1,285  48 


The  funds  from  which  the  appropriations  for  the 
year  1822  may  be  discharged,  are  the  foWawin^,  riz: 

lat.  The  sum  of  six  hundred  thousalid  dollars  an- 
nually reaerved  by  the  act  of  the  4th  of  August,  1790, 
out  of  the  duties  and  customs,  towards  the  expenses 
of  GoTernment. 

2d.  The  surplus  which  may  remain,  of  the  customs 
and  arrearages  of  interna!  duties  and  direct  taxes.  aAer 
aatisfying  the  snms  for  which  they  are  pledged  and 
appropriated.    [ 

3d.  Any  other  unapprrkpriated  money  which  may 
come  into  the  Treasury  during  the  year  1822. 

I  have  the  honor  to  be,  &c., 

WILUAM  H.  CRAWFORD. 

Hon.  Spbakkb,  of  the 

Houae  of  Representativea. 

UNIFORM  SYSTExM  OF  BANKRUPTCY 

Od  motion  of  Mr.  SERokANT,  the  House  then 
resolred  itself  into  a  Committee  of  the  Whole  on 
the  bill  to  establish  an  uniform  system  of  bank- 
ruptcy. 

The  first  section  of  the  bill  being  under  consid- 
eration— 

Mr.  Sergeant  addressed  the  Chair.  The  sub- 
ject of  this  bill,  he  said,  had  received  an  unusual 
share  of  the  attention,  not  only  of  the  public,  but 
of  the  members  of  the  House.  Its  principles  were 
so  important,  and  so  deeply  interesting  to  the  com- 
mercial world,  that  it  was  hardly  surprising  that 
it  should  have  become  an  object  of  national  con- 
cern. Althoiigh  he  had  the  honor,  as  chairman 
of  the  Committee  on  the  Judiciary,  to  report  the 
bill,  yet,  he  said,  he  had  no  particular  information 
on  the  subject  that  was  not  common  to  other 
members  of  that  body.  It  was  a  matter  that  had 
been  discussed,  not  only  in  the  halls  of  legislation, 
but  in  newspapers,  pamphlets,  and  circulars,  of 
every  description.  There  was  scarcely  any  subject 
that  had  engaged  more  of  the  public  attention  ; 
and  he  doubted  not  that  it  would  be  examined  on 
both  sides  with  that  deliberation  which  was  due 
to  its  nature  and  importance,  and  the  discussion  of 
it  he  hoped  would  terminate  in  a  manner  that  was 
called  for  by  the  best  interests  of  the  country.  It 
was  not  a  matter  of  idle  speculation.  It  was  looked 
to,  on  the  one  side,  and  on  the  other,  with  anxious 
solicitude  by  all ;  and  whiUt  some  were  apprehen- 
sive of  its  consequences,  others  regarded  it  as  a 
most  necessary  and  salutary  measure.  The  bill 
before  the  House,  Mr.  S.  remarked,  was  meant  as 
a  matter  of  experiment ;  its  duration  was  limited 
to  the  period  of  three  years.  It  would  then  cease 
its  operation  unless  all  branches  of  the  Government 
should  concur  in  re-enacting  it.     By  withholding 


its  sanction,  either  of  the  co-ordinate  branches 
would  then  have  the  power  of  a  virtual  repeal  of 
it,  if,  in  their  opinion,  experience  had  given  judg- 
ment against  it.  Such  an  experiment  seemed  to 
him  to  be  due  to  the  Constitution  of  the  United 
States,  which  gives  expressly  the  power  of  making 
such  a  law.  Not  indeed  that  such  enaction  is  im- 
perative upon  the  Congress,  but  under  such  a 
state  of  things  as  now  exists — and  a  stronger  one 
in  relation  tathe  Constitutional  provision,  could 
not  have  been  contemplated  by  the  framers  of  that 
instrument — it  did  not  seem  to  be  a  duty  imposed 
upon  Congress  to  try  its  eflTect  under  the  sanction 
of  the  Constitution.  He  could  say,  and  safely  say, 
that  a  large  body  of  unfortunate  men,  in  whose 
favor  the  bankrupt  law  was  expected  to  operate, 
existed  in  the  community,  whose  case  called  loudly 
upon  this  House  to  exercise  the  power  given  by 
the  Constitution.  And  they  surely  called  witn 
great  strength,  if  they  could  point  to  that  instru- 
ment and  say,  the  Constitution  provides  for  us  a 
remedy,  which  you,  who  exercise  the  power,  neglect 
to  apply.  In  relation  to  the  great  subject  before 
the  House,  there  were  perhaps  three  classes  of 
opinion  among  those  by  whom  the  decision  was 
to  be  made:  1st,  those  who  were  in  favor  of  the 
law  ;  2dly,  those  who  were  against  it ;  and  3dly, 
those  who,  coming  from  districts  not  immediately 
and  essentially  atiected  by  its  provisions,  are  in  a 
measure  indiflerent  to  its  adoption,  and  uncommit- 
ted by  the  frequent  arguments  that  have  been 
raised  upon  it.  To  the  latter  class  he  would  more 
1  particularly  appeal — and  he  would  seriously  ask, 
whether  such  an  experiment  was  not  due  to  hu- 
manity and  to  policy  ?  Was  it  not  due  to  the  un- 
exampled numbers  and  sufferings  of  this  description 
of  men  ?  There  were  more  insolvent  debtors  in 
this  country  at  this  time,  he  said,  than  at  any 
former  period — and  a  greater  proportion,  too.  of 
such  debtors  who  were  so  innocently,  by  the  un- 
foreseen disasters  of  the  times.  By  a  rapid  transi- 
tion, we  had  passed  from  a  period  of  unexampled 
prosperity,  to  a  different  state.  He  would  not  now 
undertake  to  describe  the  present  condition  of  the 
country.  It  might,  however,  be  said,  with  truth 
and  safety,  that  the  class  of  insolvent  debtors  now 
existing  is  not  composed  of  fraudulent  men,  or  of 
men  who  were  destitute  of  common  prudence. 
They  have  become  bankrupt  by  the  occurrence  of 
events  against  which  human  foresight  is  too  lim- 
ited to  guard.  The  best  men  in  society  are  among 
those  who  have  been  bowed  down  by  debt,  and 
cut  off  from  hope  or  relief  by  the  laws ;  and  so 
uiiiversal  and  desolating  has  been  the  sweep  of 
misfortune,  that  there  must  be  few  indeed,  even  in 
this  House,  who  have  not  seen  and  deplored  it. 
To  this  Congress,  then,  they  make  their  appeal. 
Here  is  the  Constitutional  depository  of  the  power 
to  redeem  them  ;  and  they  come  strengthened  with 
the  argument  that  they  can  look  nowhere  else  for 
relief.  The  Stales,  who  know  their  disasters  and 
witness  their  sufferings,  have  not  the  power  to  re- 
lieve the  unfortunate  debtors.  They  have  at- 
tempted it,  but  in  vain.  New  York,  Rhode  Island, 
and  Louisiana,  convinced  of  the  necessity  and 
policy  of  the  measure,  have  successively  enacted 


such  laws  ;  but  they  have  been  declared  unconsti-  | 
tutional,  and  the  last  hope  of  the  unfortunate  debtor  ; 
is  suspended  upon  the  bill  on  the  table.  1 

This  bill,  however,  Mr.  S.  argued,  does  not  con- 
fine its  operation  to  relief  of  the  debtor  only.     It ' 
also  provides   for  the  security  of   the  creditor. ! 
Amonff  the  friends  of  the  principle  and  object  of  j 
the  bill,  Mr.  S.  went  on  to  say,  there  would  prob-  j 
ably  be  a  difference  of  sentiment  in  regard  to  its 
details.   On  this  point  he  would  only  observe,  that 
it  had  heretofore  undergone  much  discussion  and  | 
examination,  particularly  by  those  who  had  had  j 
the  subject  most  m  contemplation,  and  who  were  : 
most  anxious  for  its  passage.     If  it  had  important  I 
defects,  it^  friends  would  naturally  be  disposed  to  ] 
avoid  them.     For  himself,  he  should  not  be  tena- : 
cious  in  any  part  of  the  details,  provided  the  im- 
portant, cardinal  points  of  security  to  the  creditor,  j 
and  relief  to  the  debtor,  could  be  preserved.    With 
respect  to  the  debtors,  the  bill  contemplated  but 
one  description  of  them,  viz.,  merchants.     Should 
the  bill,  if  passed  into  a  law,  be  found  beneficial 
in  its  operation,  its  provisions  might  be  extended 
as  the  wisdom  and  discretion  of  the  Legislature 
miffht  direct.    With  respect  to  creditors,  all  were 
emoraced.      Mr.   S.  adverted   to   the   prominent 
characteristics  of  this  bill,  and  remarked  that,  al- 
though it  was  of  an  adversary  character,  yet  he 
should  not  oppose  any  proper  provision  that  might 
extend  its  operation  to  cases  where,  by  mutual  con- 
sent between  the  debtor  and  creditors,  the  benefit  of 
its  provisions  may  be  mutually  obtained.    The  mo- 
tive for  giving  it  an  adversary  character  was  ex- 
clusively for  the  benefit  of  the  creditor.     Under  j 
the  present  system,  or  rather  want  of  system,  in  I 
commercial  affairs,  the  insolvent  has  the  entire 
power  to  control  the  direction  of  whatever  funds  ' 
he  may  allot  to  the  payment  of  his  debts.     He  is,  ' 
in   fact,   intrusted  with  the  sole  disposal  ot    his  \ 
property,  and  may  give  it  such  direction  as  caprice  \ 
or  conscience,  hate  or  affection,  policy  or  princi- ! 
pie,  may  prescribe.     The  first  question,  therefore,  1 
to  be  determined,  was,  whether  it  was  expedient  to  ! 
take  the  estate  out  of  the  hands  of  the  insolvent, ' 
and  to  place  it  in  the  hands  of  others,  for  the  ben- 
efit of  his  creditors,  to  whom  it  of  riffht  belonged, ' 
or  to  leave  it  in  his  hands,  subject  toliis  exclusive  | 
control  and  direction  ?    On  this  subject  Mr.  S.  l 
could  appeal  with  safety  to  all  who  resided  in  or 
near  a  commercial  community,  to  say  what  was  ' 
the  expedient  course  in  regard  to  the  effects  ol  a  ' 
failing  merchant  ?     It  was  a  question  of  easy  so- 1 
lution,  in  which  the  creditor  was,  perhaps,  more  , 
interested  than  the  debtor.     The  relation  of  debtor  ' 
and  creditor,  Mr.  S.  observed,  was  deeply  inter-  j 
esting  to  all  classes  of  society.     To  the  creditor, 
the  constituted  authorities  were  bound  to  perform 
the  duty  of  justice.   To  the  debtor  was  superadded  ' 
to  that  of  justice  the  duty  of  humanity.     Peculi- 1 
arly  was  this  the  case  in  a  country  which  professed  \ 
to  be  a  government  uf  laws,  where  the  rich  and 
the  poor  yielded  an  equal  obedience  and  support 
to  the  laws,  and  were  equally  entitled  to  their  pro- 
tection.    It  was  a  country  of  freedom,  where  all 
who  participated  in  its  conflicts  were  entitled  to 
participate  in  the  happiness  those  conflicts  had  se- 


cured. Our  Government  was  established,  not  to 
aggrandize  the  Icrdling,  and  spread  its  glory  by 
trampling  in  the  dust  the  child  of  misfortune ;  but 
for  the  nobler  purpose  of  giving  equal  security  to 
the  peasant  who  sleeps  on  straw,  and  to  the  weal- 
thy satrap  who  reposes  on  down.  The  blessings 
of  our  Constitution  reach  beyond  the  palace.  They 
enter  the  humble  shed  ;  they  cheer  the  heart  of  the 
wretched  with  consolation,  and  buoy  it  up  with 
hope.  They  redeem  himself  and  his  children  from 
bondage,  and  cast  their  reflection  upon  the  domes- 
tic fireside.  The  once  prosperous  citizen  looks  to 
his  family — to  his  social  circle — to  the  delights  of 
better  days,  which  no  act  of  folly  or  injustice  have 
justly  required  the  forfeit  of;  he  looks  with  ardent 
gaze  at  the  Constitution  of  his  country,  and  he 
turns  to  ask  you,  shall  these  blessings  be  lost  with- 
out crime,  and  the  ignominy  of  imprisonment  be 
incurred  without  fault?  Shall  the  creditor  incar- 
cerate his  debtor  at  pleasure;  shall  the  dominion 
of  dollars  and  cents  give  him  the  power  to  say  that 
there  he  shall  live — there  he  shall  die — and  there 
he  shall  be  buried  ?  la  that  gloomy  abode  he  hangs 
no  longer  on  the  skirts  of  mercy.  Hope  is  bound- 
ed by  payment,  and  the  limit  of  grace  is  the  bal- 
ance of  the  leger.  It  is,  indeed,  easy  to  say  to 
the  debtor,  why  did  you  ask  for  credit?  And  to 
the  creditor,  why  did  you  give  it?  But  it  was  not 
equally  easy  to  practise  on  the  inquiry.  Com- 
merce is  carried  on  upon  the  principle  of  credit. 
It  is  uniform  and  universal  throughout  the  civil- 
ized world.  To  depart  from  it,  in  particular  cases, 
might  excite  derision,  but  would  rarely  impart  con- 
fidence, or  the  authority  of  example. 

The  bill  under  consideration,  Mr.  S.  contended, 
had  a  strong  bearing  upon  our  public  morals  and 
national  reputation.  The  public  morals  required 
that  the  disposition  of  insolvent  estates  should  not 
be  left  to  their  own  management,  unawed  by  re- 
straint, and  unchecked  by  Taw ;  and  that  our  na- 
tional reputation  required  the  enaction  of  such  a 
body  of  laws  as  should  secure  to  the  creditor  an 
equal  participation  in  the  effects  of  an  unfortunate 
debtor.  Wise  and  fit,  therefore,  it  was  that  the 
Constitution  of  our  Government  should  give  the 
subject  its  special  notice.  Every  civilized  com- 
mercial nation,  within  his  knowledge,  had  made 
provision  of  this  sort.  It  had  been  done  peculiarly 
for  the  security  of  the  creditor;  and  it  was  matter 
of  special  observance  that,  at  this  moment,  an  ab- 
sent merchant  in  the  United  States  is  in  a  worse 
situation,  both  creditor  and  debtor,  than  he  would 
be  in  England,  Scotland,  Ireland,  Holland,  France, 
or  Spain.  It  was  also  worthy  of  remark,  that  no 
nation  that  has  been  known  ever  once  to  adopt  a 
bankrupt  system,  possessed  of  these  cardinal  qual- 
ities, has  ever  alMindoned  it  afterwards.  There  is 
a  remarkable  coincidence  also  in  these  laws  of  the 
several  nations.  They  come  to  the  same  result. 
However  they  may  differ  in  their  political  institu- 
tions— in  their  systems  of  foreign  relation  or  inter- 
nal government  and  police — yet  they  agree  in  this, 
and  particularly  in  the  main  cardinal  points  of  this 
bill — the  security  of  the  creditor,  and  the  relief  and 
liberation  of  the  debtor.  The  bankrupt  law  of 
Spain  was  enacted  in  1737,  almost  a  century  ago. 
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It  diflfers  in  the  mode  of  proceeding  from  the  bank- 
rupt  law  of  Eogiaad,  but  the  cardinal  points  in 
Tiew  are  precisely  the  same.  If  two-thirds  of  the 
creditors  in  number,  and  one-half  in  amount,  or 
one-half  io  number  and  two-thirds  in  amount, 
agree  upon  any  principle  of  exoneration  with  the 
debtor,  the  rest  of  the  creditors  are  bound  by  the 
compromise.  So  it  is  also  in  Holland ;  the  exam- 
ple of  which  country  must  necessarily  carry  with 
It  a  greater  authority  than  that  of  Spain.  The 
Dutch  have  long  been  distinguished  for  their  in- 
dustry and  wealth.  No  nation  has  better  under- 
stood the  principles  of  trade;  and  their  sober  hab- 
its, enterprise,  and  commercial  integrity,  have  en- 
titled them  to  an  eminent  rank  in  the  history  of 
nations.  It  is  not  until  within  ten  years  past  that 
they  have  had  a  bank  of  discount  and  deposite 
among  them.  A  bank  of  deposite  they  had ;  but 
a  bank  of  discount  was  unknown  to  them.  Their 
law,  like  that  of  Spain,  permits  the  major  creditors 
in  number  and  value,  in  like  manner,  to  enter  into 
a  compromise  that  shall  bind  the  minority.  The 
bankrupt  law  of  England,  Mr.  S.  observed,  was 
well  known  to  all ;  it  required  neither  comment 
nor  illu^'tratlon.  Having  been  enacted  so  early  as 
the  year  1542,  in  the  earliest  days  of  commerce  in 
that  country,  when  the  principles  of  government 
and  trade  were  little  understood,  it  was  not  sur- 
prising, although  it  was  unfortunate,  that  princi- 
ples and  imperfections  were  infused  in  its  early 
progress,  that  have  grown  with  its  growth,  and 
materially  injured  its  subsequent  usefulness.  Under 
all  its  disadvantages,  however,  its  operation  had 
been  salutary,  and  il  was  not  now  the  intention  of 
that  Government  to  expunge  the  system,  but  only 
to  limit  and  define  it.  So  harsh,  and  unjust,  and 
inhuman,  was  the  law  in  the  beginning,  and  so 
exclusively  was  it  calculated  and  intended  for  the 
benefit  of  the  creditor,  that,  after  stripping  the 
debtor  of  all  his  property,  it  consigned  his  body 
over  to  the  creditor's  mercy.  Thus  the  law  con- 
tinued until  the  beginning  of  the  last  century.  It 
was  then  found  and  understood  that  man  was  to 
be  dealt  with  as  a  moral  being;  that,  if  he  was 
affected  by  passion,  he  was  also  intiuenced  by  feel- 
yig ;  that  he  was  operated  on  by  motive,  and  that 
moral  suasion  might  be  resorted  to  with  happier 
effect  than  the  sturdy  force  of  intlexible  law.  Mr. 
S.  was  not  about  to  pass  an  encomium  on  the  in- 
telligence, industry,  and  prudence,  of  the  British 
nation.  Whatever  it  was,  it  was  known  to  all ; 
and  the  operation  of  the  iMinkrupt  system  in  that 
country  required  neither  argument  nor  illustration. 
Ireland  had  no  bankrupt  law  until  1770.  They 
had  been  acquainted  with  the  English  bankrupt 
law  for  three  centuries — and  fifty  years  ago,  long 
previous  to  the  Union,  they  enacted  a  system  of 
their  own,  which  continues  to  the  present  day. 
Scotland  had  only  a  partial  bankrupt  law  till  the 
year  1793.  It  was  continued  until  1814,  when  its 
provisions  were  improved  and  extended,  and  is 
now  the  law  of  Scotland. 

Mr.  S.  was  proceeding  in  his  remarks  on  the 
subject,  when  the  debate  was  interrupted  by  a  mes- 
sage from  the  Senate ;  after  the  delivery  ot  which, 
(the  usual  hour  of  adjournment  having  arrived,) 


on  motion  the  Committee  rose,  reported  progress' 
and  obtained  leave  to  sit  again. 
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Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  which  was  referred  the 
petition  of  Russell  Baldwin,  reported  a  bill  to 
remit  the  duties  imposed  on  a  sword  imported  for 
Captain  Thomas  Macdonough,  of  the  United 
States  Navy ;  which  was  read  twice,  and  com- 
mitted to  the  Committee  of  the  Whole. 

Mr.  S.MITH,  from  the  same  committee,  also  re- 
ported a  bill  for  the  relief  of  Solomon  Porter,  jr.; 
which  was  read  twice,  and  committed  to  the  Com- 
mittee of  the  Whole. 

Mr.  Campbell,  from  the  Committee  on  Private 
Land  Claims,  made  a  report  on  the  petition  of  the 
heirs  of  John  Girault,  deceased,  accompanied  by  a 
bill  for  their  relief;  which  bill  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Newto.n,  from  the  Committee  on  Com- 
merce, to  whom  the  subject  had  been  referred, 
reported  a  bill  to  fix  the  limits  of  the  port  of  entry 
and  delivery  for  the  district  of  Philadelphia; 
which  was  read  twice,  and  ordered  to  lie  on  the 
table. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, reported  a  bill  for  the  establishment  of  a 
Territorial  government  in  Florida;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

The  Committee  of  the  Whole  to  which  is  com- 
mitted the  bill  from  the  Senate  entitled  "An  act 
for  the  relief  of  Josiah  Hook,  jr.,"  were  discharged, 
and  the  said  bill  was  referred  to  the  Committee 
of  Claims. 

On  motion  of  Mr.  Floyd,  the  House  proceeded 
to  consider  the  resolution  submitted  by  him  yes- 
terday, proposing  an  amendment  to  the  rules  of 
the  House;  and  the  said  resolution  being  read,  was 
modified  and  agreed  to,  as  follows : 

Resfilvtd,  That  the  following  be  added  to  the  ISd 
rule  of  this  Houve,  to  wit:  "And  all  such  propositions 
shall  be  taken  up  for  consideration  on  the  next  day,  in 
the  order  ihcy  were  presented,  immediately  after  re- 
ports are  called  for  from  select  committees;  and,  when 
adopted,  the  Ulerk  shall  cause  the  same  to  be  de- 
livered." 

The  said  43d  rule,  as  thus  amended,  is  in  the 
words  following,  viz : 

"43.  A  proposition,  requesting  information  from 
the  President  of  the  United  States,  or  directing  it  to 
be  furnished  by  the  head  of  either  of  the  Executive 
Departments,  or  by  the  Postmaster  General,  shall  lie 
on  the  table  one  day  for  consideration,  unless  other- 
wise ordered  by  the  unanimous  consent  of  the  House; 
and  all  such  propositions  shall  be  taken  up  for  consid- 
eration in  the  order  they  were  presented,  immediately 
after  reports  are  called  for  from  select  committees; 
and,  when  appointed,  the  Clerk  shall  cause  the  same 
to  be  delivered.'' 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  W^ar,  showing  the  application 
and  expenditure  of  the  sum  of  S30,000  appropriated 
by  the  act  of  the  11th  of  April,  1820,  lor  the  pur- 
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pose  of  holding  treaties  with  the  Creek  and  Cher- 1 
okee  tribes  of  Indians ;  which  was  read,  and  or-  j 
dered  to  lie  on  the  table.  | 

The  Speaker  also  laid  before  the  House  another  : 
letter  from  the  Secretary  of  War,  transmitting  a  i 
statement  showing  the  expenditures  of  the  moneys  j 
appropriated  for  defraying  the  contingent  expenses 
01  the  Military  Establishment  for  the  year  1821 ;  I 
which  was  referred  to  the  Committee  of  Ways  ■ 
and  Means. 

On  motion  of  Mr.  Williamson,  the  House 
agreed  to  consider  his  resolution,  offered  yesterday, 
calling  for  information  from  the  President,  relative 
to  the  Northeastern  boundary  of  the  United  States ; 
and  the  resolution  was  thereupon  adopted. 

On  motion  of  Mr.  Condict,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into  i 
the  expediency  of  reorganizing  the  several  land 
districts  in  the  United  States,  and  of  diminishing  j 
the  existing  number  of  land  offices. 

On  motion  of  Mr.  MuCarty,  the  House  agreed  , 
to  consider  his  resolution  of  yesterday,  relative  to  I 
Indian  expenditures,  which  was  adopted.  \ 

On  motion  of  Mr.  Cambreleng,  the  House  also  i 
agreed  to  consider  his  resolution  of  yesterday,  on  \ 
the  subject  of  the  Bank  of  the  United  States  ;  and  | 
after  some  remarks  by  Mr.  Randolph  and  the 
mover,  the  resolution  was  adopted. 

On  motion  of  Mr.  Burton,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency   of  amending   the   law   making    the  | 
records  and  judicial   proceedings  of  the  several  , 
States,  evidence  in  each  particular  State. 

INDIAN  AFF.\IRS.  ! 

The  following  Message  was  received  from  the  , 
President  OF  the  United  States:  j 

To  the  Houte  of  Repreaentativei  of  the  United  States  .•  j 

In  compliance  with  a  resolution  of  the  House  of : 
Representatives  "requesting  the  President  of  the  I 
United  States  to  cause  to  be  laid  before  this  House  an  I 
account  of  the  expenditures  made  under  the  act  to  ' 
provide  for  the  civilization  of  the  Indian  tribes,  sped-  | 
fying  the  times  when,  the  persons  to  whom,  and  the  | 
particular  purpose  for  which,  such  expenditures  have  j 
been  made,"  I  herewith  transmit  a  report  from  the  \ 
Secretary  of  War. 

JAMES  MONROE.      ' 

Wasbitigtox,  Jan.  20,  1822.  j 

The  report  of  the  Secretary  of  War  is  as  follows:  I 
Wab  DxPABTMBar,  Jan.  19,  1622.       j 

The   Secretary  of  War,  to  whom  wa*  referred  the  i 
resolution  of  the  House  of  Representatives,  of  the  3lst  I 
ultimo,  **  requesting  the  President  of  the  United  States  I 
to  cause  to  be  laid  before  the  House  an  account  of  the  I 
expenditures  made  under   the  act  to  provide  for  the 
civilization  of  the  Indian  tribes :  specifying  the  time 
when,  the  persons  to  whom,  and  the  particular  purpose 
for  which,  Huch  expenditures  have  been  made,"  has 
the   honor  to   transmit  the  enclosed  statement,  which 
contains  the  information  required  by  the  resolution. 

The  Secretary  of  War  would  respectfully  refer  to 
the  report  made  by  this  Department  to  the  House  of 
Representatives,  on  the  15th  January,  1820,  in  com- 
pliance with  a  resolution  of  that  House,  of  the  pro- 
gresa  that  bad  been  made  in  the  civilization  of  the 


Indians,  which,  with  the  regulations,  a  copy  of  which 
accompanies  this  report,  will  indicate  the  principle* 
upon  which  the  several  allowances  for  buildings  and 
tuition,  referred  to  in  the  statement,  have  tteen  mad«. 

It  may  be  proper  to  observe,  that,  by  a  rigid  con- 
struction of  the  rules  adopted  for  the  expenditure  of 
the  appropriation,  the  schools  at  Cornwall,  in  Connec- 
ticut, and  Great  Crossings,  in  Kentucky,  would  ap- 
pear to  be  excluded  from  any  benefit  from  it.  It  waa 
believed,  however,  as  there  was  not  a  sufficient  num- 
ber of  schools  in  the  Indian  country  at  the  time  the 
allowances  were  made,  to  absorb  the  wirale  appropri- 
ation, that  it  would  advance  the  objec:t  of  Congreas  in 
passing  the  act,  to  include  them  in  the  distribution. 

.Ml  which  is  respectfully  submitted, 

J.  C.  CALHOUN. 

To  the  PaKsiuKXT  of  the  U.  S. 

The  Message  and  report  were  ordered  to  lie  on 
the  table  and  be  printed. 

PUBLIC  LANDS  IN  ILLINOIS. 

Mr.  Cook  submitted  the  following  resolution: 
Resolved,  That  the  Committee  on  the  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of  author- 
izing the  settlers  on  the  public  lauds  in  the  State  of 
Illinois  to  preserve  and  gather  their  crops,  after  the 
lands  may  be  sold  by  the  United  States,  at  public  sale, 
where  such  settlers  do  not  become  the  purchasers. 
Also,  to  inquire  into  the  expediency  of  establishing 
an  additional  land  office  ia  the  State  of  Illinois. 

Mr.  S.MITH,  of  Maryland,  inquired  of  the  mover 
how  many  land  offices  there  were  in  Illinois. 

Mr.  Cook  answered  five, 

Mr.  Smith.  And  does  the  honorable  member 
(vant  six  ?  Mr.  S.  thought  the  land  offices  in  the 
Western  States  weresufficiently  numerous  already. 

Mr.  Cook  remarked,  that  tnere  were  seven  or 
eight  in  Ohio,  and  adverted  to  the  large  tracts  of 
rich  and  fertile  hnds  in  the  State  of  Illinois,  which 
it  was  desirable  to  sell,  and  which  the  purchaser 
could  not  obtain  without  going  a  great  distance  to 
some  of  the  land  offices.  It  was  not  to  this  part 
of  the  resolution,  however,  to  which  his  anxiety 
was  principally  directed.  The  first  branch  of  it, 
that  is  calculated  to  secure  to  the  cropper  the  fruits 
of  his  labor,  when  penury  deprives  him  of  the 
means  to  purchase  the  soil,  was  to  him  an  object 
of  primary  solicitude. 

Mr.  Williamson  called  for  a  division  of  the 
question. 

Mr.  McCoy  was  opposed  to  both  branches  of 
the  resolution.  The  tendency  of  the  first  was  to 
encourage  squatters  upon  the  public  lands ;  and 
of  the  second,  to  extend  the  number  of  land  offices, 
which,  in  his  opinion,  ought  rather  to  be  reduced. 

The  first  branch  of  the  resolution  was  further 
opposed  by  Messrs.  Wood,  RANKiN.and  Mallary, 
and  supported  by  Mr,  Cook,  when  the  question 
was  taken  thereon,  and  lost. 

The  second  branch  of  it  being  under  conside- 
ration— 

Mr.  Condict  moved  to  amend  the  same,  so  as 
to  authorize  the  Committee  on  the  Public  Lands 
to  extend  their  inquiry  so  far  as  to  examine  into 
the  expediency  of  discontinuing  land  offices  ;  but 
before  any  question  was  taken  thereon,  the  resolu- 
tion was  withdrawn  by  the  mover. 
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BANKRUPT  BILL. 

The  House  theo  resolred  iiself  into  a  Ck)mmit- 
tee  of  the  Whole  on  the  unfinished  business  of 
yesterday — the  Bankrupt  bill. 

Mr.  Sergeant  resumed  his  remarks ;  and  begged 
the  indulgence  of  the  House  for  a  few  further  ob- 
servations on  the  subject.     The  discussion  of  yes- 
terday, in  his  view,  had  led  to  this  result— that  the 
whole  of  the  civilized  world,,so  far  as  it  was  com- 
mercial, had  adopted,  with  some  modification  or 
other,  a  bankrupt  law  ;  and  that,  whatever  modi- 
fication those  nations  had  provided,  the  two  prin- 
cipal points  to  which  he  had  alluded  were  re- 
garded, viz:  security  to  the  creditor  and  relief  to  the 
debtor.     He  did  not  mean  to  be  understood  that 
there  were  not  specific  differences  among  those 
laws  between  the  several  nations.     In  respect  to 
the  administration  of  those  laws  the  difi*erences 
were  considerable ;  but,  after  all,  the  conclusion 
seemed  to  be  fixed,  and  that  by  the  common  con- 
sent of  nations,  that,  where  there  was  commerce, 
there  a  bankrupt  law  must  be — not  only  as  a  ne- 
cessary, but  as  a  salutary  measure.     Thi^  consid- 
eration was  fortified  by  the  fact,  that  the  framers 
of  the  Constitution  of  the  United  Stales,  foresee- 
ing the  destinies  of  our  country,  made  this  special 
provision— believing,  as  they  doubtless  did,  that 
such  a  provision  would  be  found  essential  as  the 
commercial  resources  of  the  nation  should  be  de- 
veloped and  expand.     In  the  nations  of  Europe  to 
which  he  had  referred  other  things  had  changed. 
Their  external  relations  and  their  internal  govern- 
ment had  varied  with  successive  sovereigns ;  but 
the  principles  of  this  law  had  remained  unshaken. 
The  English  bankrupt  law  was  first  established 
under  the  reign  of  Henry  VIII.,  at  a  time  when 
commerce  was  just  springing  into  life.     During 
the  various  political  commotions — the  struggles  ol 
party  and  the  ascendency  of  faction — this  law,  in- 
stead of  being  destroyed,  had  gathered  strength 
and  improvement  with  the  progress  of  time.     It 
had  survived  the  stormy  period  of  the  Common- 
wealth— the  usurpation  ot  Cromwell — the  resto- 
ration of  Charles  II.— and  the  revolution  of  1688, 
that  placed  the  House  of  Orange  on  the  throne 
of  England.     In  France,  it  was  enacted  prior  to 
the  revolution.     It  subsisted  during  the  period  of 
that  tempest — was  unrepealed  by  the  fluctuating 
councils  of  the  republic — by  the  Emperor  Napo- 
leon— and  is  at  this  time,  and  ever  has  been,  the 
law  of  France,  since  the  restoration  of  the  Bour- 
bons.   Before  the  revolution  in  France,  it  is  well 
known  that  commerce  was  in  a  degraded  state,  j 
It  was  considered  a  disreputable  employment ;  and 
it  is  rather  a  matter  of  surprise  that  it  was  carried 
on  at  all,  than  that  it  should  have  received  any 
sanctioa  from  the  Government.     It  is  probably 
owing  to  the  degradation  of  trade  that  we  find  in 
the  first  stages  of  the  bankrupt  law  such  severe 
enactments,  and  such  an  uniform  confounding  of 
criminality  with  misfortune.     The  Code  Napo- 
leon mitigated  this  severity,  and  restored  to  com- 
merce, in  a  measure  at  least,  that  consideration  to 
which  it  was  entitled.     The  Dutch  law  on  bank- 
ruptcy was  enacted  before  Napoleon  had  placed 


his  brother  on  the  throne  of  Holland.  The  Code 
Napoleon  and  the  bankrupt  law  had  since  been 
adopted  in  that  country,  and  were  now  in  opera- 
tion. All  these  nations,  in  the  diflTerent  periods, 
had  concurred  in  the  sentiment,  that  the  failing 
merchant  should  be  arrested  in  his  career,  and  his 
property  placed  in  proper  hands  for  the  benefit 
of  his  creditors.  There  were  specific  difierences 
among  the  various  nations,  as  to  the  proportions 
and  numbers  of  the  creditors,  whose  opinion,  in 
regard  to  the  effiects  of  the  debtor,  should  control 
and  bind  the  rest.  In  England,  it  was  three-fifths ; 
in  Scotland,  three-fourths;  in  Ireland,  the  same 
as  in  England;  in  France,  a  majority  in  number, 
being  three-fourths  in  amount ;  and  in  Spain  and 
Holland,  two-thirds  of  the  creditors  in  number, 
and  one-half  in  amount,  or  one-half  in  number, 
and  two-thirds  in  amount.  Mr.  S.  also  adverted 
to  the  different  operations  of  the  bankrupt  law  in 
the  respective  nations,  and  the  effect  which  the 
acts  of  the  major  part  of  the  creditors  had  in  bind- 
ing the  minority  and  releasing  the  debtor.  It 
seems,  said  he,  that  the  common  sense  and  com- 
mon justice  of  mankind  had  conferred  on  this 
subject,  and  that  their  united  wisdom  had  pro- 
duced an  uniform  result.  It  might  be  said  that 
the  example  of  England,  and  France,  and  Spain, 
were  entitled  to  little  weight  in  testing  the  prin- 
ciples by  which  a  republic  should  be  governed. 
So  far  as  it  applied  to  principles  of  government, 
he  would  cheerfully  admit  that  those  nations  were 
to  be  regarded  rather  as  beacons  to  avoid  than  as 
examples  to  follow.  But  in  pecuniary  concerns, 
that  bad  no  connexion  with  politics,  he  thought 
their  example,  uniform  as  it  had  been,  carried  with 
it  great  weight  and  consideration. 

But  it  was  time  to  turn  from  the  Governments 
of  other  nations  to  that  of  our  own.  When  far 
off*,  it  was  discoverable  only  as  an  unit.  It  gath- 
ered magnitude  and  importance  the  nearer  we  ap- 
proached it ;  but  it  was  not  until  we  came  in  view 
of  the  domestic  and  social  relations,  that  its  deep 
and  lasting  interests  were  felt  and  regarded.  It 
was  there  that  the  want  of  such  a  system  wa^  pe- 
culiarly and  distinctly  seen.  When  the  unfortu- 
nate and  unhappy  merchant  was  left  without  re- 
source and  cut  off"  from  hope.  When  he  was 
surrounded  by  a  family  that  Providence  had  made 
dependent  upon  him,  and  at  the  same  time  found 
himself  not  only  unable  to  supply  their  wants, 
but,  perhaps,  shut  up  in  a  prison,  with  the  power 
of  society  acting  upon  him.  To  relieve  calamities 
like  these,  the  States  had  sometimes  interposed. 
Mr.  S.  alluded  particularly  to  the  bankrupt  uwof 
Pennsylvania,  which  was  made  in  1735,  before 
the  adoption  of  the  Constitution  of  the  United 
States.  It  was  then  the  most  commercial  State 
in  the  Union,  and  the  law  continued  until  1793, 
when  it  expired  by  its  own  limitation.  The  power 
over  the  subject-matter  was  supposed  to  be  trans- 
ferred to  the  Government  of  the  United  States. 
Mr.  S.  referred  particularly  to  the  preamble  of  that 
law,  which  he  read  in  his  place,  as  containing  the 
reasons  which  led  to  its  adoption,  and  which  must 
be  admitted  to  be  cogent  in  all  commercial  com- 
munities.   There  was  probably  as  strong  a  moral 


sense  and  as  much  intelligence  in  the  Slate  of 
Pennsylvania  in  1785,  as  there  is  at  present,  and 

yet  the  law  continued  in  force  eight  years,  and  its 
operation  had  been  regarded  as  salutary  to  the 

g»ple  of  the  State.  Unlike  the  .severity  of  the 
riiish  law,  the  law  of  Pennsylvania  did  not  con- 
sider the  debtor  as  necessarily  criminal  because  he 
had  been  unfortunate.  It  was  adapted  to  the  cir- 
cumstances of  the  State,  and  to  tne  opinions  of 
the^ge.  The  enaction  of  a  bankrupt  law  in  the 
individual  States  was  not  peculiar  to  Pennsylva- 
nia. It  had  been  resorted  to,  also,  in  the  State  of 
New  York — now  the  largest  and  most  commercial 
State  in  the  Union.  They  long  kept  what  was 
called  the  three-fourth  act,  a  sort  of  bankrupt  law, 
but  which  the  Supreme  Court  of  the  United  States 
declared  they  were  not  competent  to  make.  In 
Rhode  Island  and  Maryland  laws  of  the  same  de- 
scription had  been  long  since  enacted  ;  and  in  the 

State  of  Louisiana — a  new  commercial  State a 

bankrupt  law  was  enacted  in  1808,  but  was  con- 
demned as  unconstitutional  by  the  Supreme  Court 
of  the  United  States,  in  the  case  of  McMillan  vs. 
Minn.     It  yet  remains  upon  the  statute  book  of 
that  State.     Its  principal  features  were  taken  from 
the  Spanish  law,  but  it  is  now  a  dead  letter.  How 
many  other  States  bad  endeavored  to  provide  such 
a  remedy,  he  (Mr.  S.)  could  not  pretend  to  say; 
but  it  was  evident  there  were  the  same  feelings 
and  sentiments  in  the  United  States,  as  in  the 
other  parts  of  the  world.     In  this  country  there 
i«emed  to  be  a  peculiar  necessity  and  pro|iriety  in 
adopting  such  a  law.     Commerce,  so  far  from  be- 
ing disreputable,  was  considered  as  an  honorable 
employment.     It  was  useful,  and  favored   by  the 
Government.     But  the  profession  was  exposed  to 
hazards.     There    were    accidents    and    disasters 
which   human  sagacity   could   not   foresee,   and 
a^nst  which  human  prudence  could  not  guard. 
It  there  was  no  redemption,  therefore,  by  public 
law,  the  merchant  might  be  deemed  perpetually 
liable  to  ruin,  in  its  most  extended  sense.     Nor  are 
himself  and  family  onlv  involved  in  it.     It  may 
extend  to  all  those  to  whom  he  is  indebted.    Who- 
ever has  often  seen  mercantile  failures,  knows  that 
there  is  a  sort  of  blindness  or  infatuation  that  seems 
to  affect  them.     The  insolvent  is  unwilling  to  pen- 
etrate his  situation,  or  to  believe  it  as  hopeless  as 
it  reallv  is ;  and  hence  hf  lingers  with  some  chi- 
merical, undefined  hope,  till  his  affairs  have  be- 
come more  deeply  involved,  and  his  embarrass- 
ments utterly  irretrievable.     He  is  p«?rhaps  the  very 
worst  person  that  could  be  selected  to  judge  of  his 
own  affairs.     He  is  led  by  the  delusion  to  keep  up 
his  credit  as  long  as  he  possibly  can ;  and  yet  to 
him  is  confided  the  uncontrolled  power  of  disposing 
of  his  estate.     He  may  waste  it^  destroy  it,  or  put 
it  beyond  the  reach  of  his  creditors,  and  when  he 
comes  to  the  final  step  of  an  assignment,  he  has 
then  the  power  to  make  his  preferences,  and  to 
provide  for  the  circle  of  his  frietids,  while  his  dis- 
tant creditor,  perhaps  equally  meritorious,  is  left 
without  redress  or  hope  of  payment.     What  is  the 
consequence?    It  is  now  become  an  usage,  so 
common  as  almost  to  have  acquired  the  force  of 
laW)  that  endorsers  and  lenders  of  money  are  first 


to  be  paid.  W^hat  but  this  has  created  the  ficti- 
tious capital  so  deeply  felt  and  deplored  through- 
out this  country  7  What  but  the  loan  of  names, 
by  which  a  credit  is  obtained,  and  money  drawn 
from  a  bank  ?  And  yet,  in  case  of  insolvency, 
these  persons,  who  by  lending  their  names,  create 
the  evil,  and  enable  the  fictitious  capitalist  to  bor- 
row  money,  and  thereby  hold  out  false  colors  to 
decoy  the  unwary,  are  first  to  be  paid ;  and  per- 
haps the  very  goods  that  were  sold  to  him  on  a 
credit,  bottomed  upon  the  loan,  are  sold  at  auction 
after  the  insolvency,  to  repay  the  loan,  that  lured 
the  vender  to  sell.  That  these  are  evils  will  not 
be  denied  ;  but  would  a  bankrupt  system  correct 
them?  Mr.  S.  believed  it  would.  It  would  dis- 
tribute the  eflR?ctsof  the  debtor  equally  among  his 
creditors.  It  would  cut  off  undue  preferences,  pay 
to  all  their  proper  proportions,  and  stop  the  luink'- 
rupt  from  appointing  his  own  assignees,  and  from 
prescribing  terms  to  his  creditor. 

Mr.   S.  then  adverted  to  the  oi>eration  of  the 
certificate  of  discharge,  which  would  doubtless  be 
in  the  minds  of  all.     Its  operation,  he  admitted, 
would  be  to  cut  off"  the  creditor  from  all  future 
claim.    But  he  would  try  this,  as  a  practical  ob- 
jection, and  test  it  by  experience.     Hv  would  ask 
the  question,  what  is  the  value  of  a  claim  against 
a  failing  creditor  now,  after  an  agreement  has 
been   made  and  acted    on  ?     Preci.sely  what  it 
would  be  after  a  certificate  of  discharge  was  given. 
After  an  assignment  the  debt  subsists — so  it  does 
after  a  certificate  of  discharge.     The  moral  obli* 
gation  remains  unextinguished ;  and  it  has  been 
held  in  the  courts  of  law,  that,  upon  a  new  pro- 
raise  to  pay  a  debt,  after  a   certificate  has  been 
obtained,  is  a  sufficient  consideration   to  support 
the  action.    The  certificate  doubtless  bars  the  legal 
claim,  but  if  the  sense  of  honor  will  induce  a  man 
to  pay  after  an  assignment,  it  will  be  equally  op- 
erative after  a  discharge.     It  is  notorious  that  so- 
ciety draws  a  line  of  distinction  between  debts 
created  before  and  after  a  failure ;  and  the  pay- 
ment of  debts  after  assignment  creates  as  much  sur- 
prise, and  is  marked  with  as  much  etnphasis,  as  if 
it  had  been  done  after  a  discharge.     This  consid- 
eration had,  in  his  opinion,  been  greatly  overrated, 
and  more  importance  was  attached  to  it,  than  ex- 
perience would  warrant.    It  Avas  not  only  private 
creditors,   however,   but    the    Government    also, 
which  was  interested  in  the  adoption  of  the  law. 
He  alluded  to  the  collection  of  the  revenue.     la 
case  of  death  or  public  bankruptcy,  where  the 
property  is  subject  to  a  dividend  pursuant  to  law, 
the  Government  is  entitled  to  a  preference.     But' 
the  case  is  otherwise  where  the  failing  debtor 
takes  the  law  into  bis  own  hands,  becomes  his 
own  commissioner,  and  makes  such  preferences 
as  his  own  will  and  pleasure  may  dictate.    In 
this  way  the  Grovernment  may  lose,  and  has  al- 
ready lost,  very  great  sums  of  money.    Mr.  S. 
would  not  undertake,  at  this  time,  to  anticipate 
the  various  objections  that  might  be  raised  to  the 
bill.   Some  had  thought  that,  because  it  contained 
within  itself  severe  enactments  against  fraud,  that 
it  presupposed  it  productive  of  fraud.     If  he  (Mr. 
S.)  thought  it  was  calculated  to  generate  fratid 
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be  would  by  no  means  bupporl  it.  But  it  was  not 
obvious  that  a  bankrupt  law  was  more  liable  to 
frauds  than  other  modes  of  coercing  payment. 
Was  it  an  objection  to  an  execution,  obtain- 
ed by  ordinary  process  of  law,  that  the  debtor 
may  be  guilty  of  fraud  to  evade  it  ?  It  was  so 
liable,  Mr.  S.  contended,  as  the  practice  that  now 
prevailed,  where  the  bankrupt  was  left  to  make 
the  law  for  himself  In  the  way  in  which  the  ex- 
aminations were  taken  in  England,  great  and  fre- 
quent fraud  were  unquestionbly  practised.  This 
was  owing  not  so  much  to  the  bankrupt  law,  as  to 
the  growth  of  crime  in  that  kingdom.  The  root 
of  the  evil  was  in  the  state  of  society.  The  Lord 
Chancellor  has  the  sole  cognizance  and  direction 
of  the  law  throughout  the  realm.  The  examina- 
tion is  ex  parte  and  in  secret,  and  the  merchant  is 
ignorant  of  the  proceeding  till  he  finds  his  name 
in  the  gazette,  published  as  a  bankrupt.  If  he 
then  wishes  to  contest  the  legality  of  the  commis- 
sion, he  must  petition  the  Lord  Chancellor  to 
avoid  it.  No  such  provision  was  to  be  found  in  the 
bill  before  the  House  ;  and  it  was  strange  indeed 
that  it  had  ever  obtained  among  the  enlightened 
jurists  of  England.  Another  mischief  arase  in 
the  administration  of  the  bankrupt  law  in  that 
kingdom,  in  relation  to  what  were  called  country 
commissions;  or  such  as  arose  out  of  the  city  of 
London.  In  those  cases  the  commissioner  was 
appointed  by  the  solicitor ;  here  he  is  appointed 
by  the  President  of  the  United  States.  There  the 
business  was  transacted  without  regularity,  in  the 
midst  of  noise ;  and  the  commissioner  at  one  table 
would  perhaps  turn  round  and  be  a  solicitor  at  the 
next;  but  no  such  mischief  could  exist  under  this 
bill.  Another  appalling  objection  had  been,  the 
cost  and  expenses  of  an  English  commission.  It 
was  indeed  enormous — but  so  were  all  their  modes 
of  justice,  and  particularly  all  their  chancery  pro- 
ceeding!!.  It  hai|  been  also  said,  that  bankruptcies 
occasioned  delay  ;  but  it  was  difficult  to  conceivoi 
that  there  should  be  more  delay  on  this  case  than 
under  a  voluntary  assignment.  The  weightiest 
argument,  however,  and  that  which  seemed  to 
have  sunk  deepe&t^  into  the  minds  of  the  people 
against  the  bill,  was  the  operation  of  the  law  of 
1800. 

Mr.  S.  here  took  occasion  to  advert  to  what  he 
believed  had  proved,  in  its  effect,  the  strongest  ar- 
gument, with  many  persons,  against  the  passage 
of  a  bankrupt  law,  viz :  The  unpopularity  of  the 
former  bankrupt  law,  which,  he  argued,  ought  to 
be  attributed  to  circumstance>  not  really  affecting 
the  merits  of  that  system.  The  law  establishing 
it  passed  in  the  year  1800,  and  was  limited,  in  its 
duration,  to  the  year  1806,  but  was  repealed  in 
December,  1803 ;  so  that  time  was  not  allowed 
for  a  fair  experiment  under  it.  The  law  was  pass- 
ed, too,  at  a  time  of  as  great  party  excitement  as 
ever  existed  m  the  United  States  ;  it  made  its  ap- 
pearance in  the  midst  of  the  ferment  occasioned 
by  other  measures  ;  and  the  bankrupt  law  of  1800 
is  never  thought  of  by  many  without  associating 
it  in  idea  with  other  measures  of  that  day,  which 
had  no  necessary  connexion  with  it.  It  came  into 
existence  amidst  the  storm  of  angry  passions  rush- 


ing over  the  land  ;  and  from  the  moment  it  made 
its  appearance,  as  the  two  parties  brought  every 
thing  to  a  party  test,  it  had  one  of  these  parties 
for  its  friends  and  another  for  its  enemies.  From 
this  circumstance,  a  prejudice  had  arisen  against 
a  system  of  bankruptcy,  which  ought  not  now  to 
have  any  weight,  it  not  having  now  any  party 
aspect.  The  objections,  in  general,  which  were 
made  to  this  bill,  Mr.  L.  went  on  to  argue,  applied 
with  equal  force  to  the  existing  systems  in  the 
United  States,  which  were  as  fertile  in  frauds  and 
in  litigation  as  this  system  could  be  supposed  to 
be.  What,  he  asked,  was  the  attachment  law  of 
some  of  the  States  ?  What  was  that  of  Penn- 
sylvania, which  had  been  on  the  statute  book  for 
many  years  ?  It  was  an  imperfect  mode  of  at- 
tempting the  same  thing  which  a  bankrupt  law 
would  more  perfectly  accomplish.  The  necessity 
was  felt,  in  that  State  and  elsewhere,  of  some 
mode  of  laying  hold  of  the  property  of  thase  who 
show,  by  secreting  their  property,  or  by  abscond- 
ing, that  they  are  in  the  act  of  failing.  In  Mas- 
sachusetss,  also,  there  is  an  attachment  law,  the 
import  of  which  he  did  not  precisely  know. 
There  was  one  in  New  York,  too,  which  he  un- 
derstood authorized  the  creditor  to  seize  on  all  the 
effects  of  the  absent  or  absconding  debtor.  Mr. 
S.  here  quoted  the  provisions  of  the  law  of  Penn- 
sylvania, authorizing,  among  other  things,  that, 
on  the  debtor's  concealing  himself,  a  general  war- 
rant may  issue,  &c.  This,  Mr.  S.  said,  was  the 
very  acf  which  was  supposed  to  be  so  alarming  in 
the  bankrupt  law,  but  which  in  that  law,  as  well 
as  in  the  State  laws,  was  intended  to  prevent 
fraud  and  litigation,  &c.  He  anticipated  the  ar- 
gument that,  If  the  States  could  pass  such  laws, 
it  was  not  necessary  for  Congress  to  act  upon  the 
subject,  by  saying,  that  the  State  laws  would 
neither  be  uniform  nor  general  in  their  operation, 
being  confined  to  the  limits  of  the  respective 
States,  dec,  and  therefore  could  not  be  an  effi- 
cient substitute  for  a  system  of  bankruptcy.  The 
fact,  however,  that  means  precisely  the  same  were 
employed  by  the  States,  to  the  extent  of  t^eir 
power,  as  those  now  proposed  to  be  made  general 
and  uniform,  by  an  act  of  Congress,  went  far  to 
answer  that  objection  to  this  bill. 

Some  there  are,  Mr.  S.  continued,  who  say,  that 
a  debtor  ousrht  never  to  ^  discharged  but  with  the 
assent  of  all  his  creditors — that  once  a  debt  should 
be  always  a  debt,  unless  with  the  assent  of  the 
creditor.  If  it  were  simply  a  question,  Mr.  S.  said, 
between  debtor  and  creditor,  and  no  other  person 
were  concerned,  this  argument  would  go  to  a 
greater  length  than  it  now  does.  But,  society  has 
an  interest  in  it,  inasmuch  as  it  is  the  interest  of 
society  that  every  man  be  able  to  maintain  him- 
self and  family,  &c.  Could  it  be  possible  that  any 
one  would  seriously  maintain,  that  under  no  cir- 
cumstances would  it  be  competent  or  proper  for 
the  Government  to  interliere  between  creditor  and 
debtor,  and,  when  a  certain  state  of  things  shall 
have  arrived,  to  discharge  the  debtor  ?  Every  ad- 
vantage is  given  to  the  creditor  of  arresting  the 
person  and  laying  hands  on  the  property  of  the 
debtor.     But,  when  it  was  become  evident  that 
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the  debtor  had  given  up  every  thing  in  his  power; 
that,  in  the  condition  in  which  he  is  placed,  he 
can  neither  be  serviceable  to  himself  or  to  others, 
and  may,  indeed,  be  dangerous  to  society,  whilst, 
in  different  circumstances,  he  might  be  a  valuable 
member  of  the  community,  would  gentlemen,  Mr. 
S.  asked,  contend  that  the  creditor  should  forever 
have  it  in  his  power  to  hold  him  in  durance,  Ac. 
To  prevent  this  was  one  of  the  great  objects  of  a 
proper  system  of  bankruptcy. 

What  can  the  bankrupt  do  under  these  circum- 
stances ?  He  is  indebted  to  a  large  amount.  He 
has  no  discharge,  no  exemption.  If  he  rises,  it  is 
but  to  fall.  If  his  friends  assist,  their  advances 
and  his  own  earnings  are  swept  away  before  he  is 
able  to  repair  his  fallen  fortunes.  If  he  struggles 
to  extricate  himself,  he  sinks  under  the  load^and 
retires  broken-hearted  and  forlorn,  without  even 
the  comforts  of  hope  to  sustain  him.  If  this  alter- 
native of  wretchedness  is  not  experienced,  there  is 
another  that  inevitably  follows,  if  possible  still 
more  to  be  deplored.  This  is  the  covering  of 
property  under  the  names  of  others.  Gentlemen 
who  have  travelled  must  often  have  seen  on  the 
stores  of  merchants  signs  with  the  name  of  a  mer- 
chant, and  "A.  B.jOgeiif:'  The  agent  is  in  reality 
the  principal,  while  the  professed  principal  has  no 
real  interest  in  the  concern.  But  we  are  told  that 
debtors  will  not  be  oppressed,  and  that  creditors 
are  benevolent.  Mr.  S.  would  admit  there  was  as 
much  benevolence  among  the  creditors  in  this 
country  as  in  any  part  of  the  world ;  but  all  his- 
tory and  experience  had  shown  that  there  was  a 
small  minority  in  every  class  of  this  sort  who  were 
of  a  different  description.  Bankrupt  laws  are 
founded  on  the  principle  that  a  majority  of  the 
creditors  are  benevolent ;  and  hence  it  is,  the  law 
should  secure  to  them  the  benefits  they  ought  to 
receive.  It  fortifie^  the  argument,  that  when  a 
majority  say  that  the  debtor  has  been  honest  and 
fair,  he  shall  be  relieved  by  their  benevolence. 
Mr.  8.  then  adverted  to  the  ineffectual,  imperfect, 
and  partial  operation  of  the  insolvent  acts  of  the 
respective  States,  and  urged  that  now  was  a  pro- 
per season  in  which  to  make  a  law  so  necessary 
and  humane.  The  storm  beneath  which  so  many 
worthy  men  had  fallen,  had  passed  by.  The  face 
of  the  world  was  gladdened  with  smiles  to  all, 
save  to  the  unfortunate  debtor.  He  is  the  only 
exception — the  only  being  who,  however  deserv- 
ing, must  bear  the  brunt  and  pressure  of  hard 
times,  without  a  prospect  of  relief.  There  was 
also  a  great  national  consideration  involved  in  the 
question.  He  alluded  to  the  necessity  of  local  le- 
gislation that  would  become  necessary  if  this  re- 
lief was  not  extended.  Jealousies  and  collisions 
had  been  already  excited  between  the  General  and 
State  Governments;  but,  by  granting  the  relief 
proposed  by  this  bill,  many  dangerous  questions 
may  be  removed.  He  was  aware  this  was  deli- 
cate ground.  He  should  give  no  opinion  upon  it, 
further  than  to  suggest  it  to  the  serious  considera- 
tion of  the  House.  Mr.  S.  expressed  his  unwil- 
lingness to  trespass  further  upon  the  patience  of 
the  Committee,  and  regretted  the  subject  had  not 
fallen  into  abler  hands,  to  do  it  that  justice  which 


his  own  health  forbade,  but  which  the  important 
nature  of  the  question  required. 

Mr.  Stevenson  rose  to  submit  a  motioji,  which 
was  to  strike  out  the  first  section  of  the  bill.  He 
purposed  to  express  his  sentiments  on  th^  question, 
but  he  wished  to  have  the  question  fairly  and  fully 
discus.sed  ;  and  the  object  of  his  motion  would  be, 
to  try  the  sense  of  the  House  on  the  principle  of 
the  bill,  and  if  it  should  appear  that  a  majority 
was  in  favor  of  legislating  on  the  subject,  it  would 
then  be  desirable  to  unite  in  making  the  details  as 
perfect  as  possible. 

Mr.  Sergeant  expressed  his  assent  to  that 
course;  and  the  hour  of  adjournment  having 
passed,  Mr.  Stevenson  moved  that  the  Commit- 
tee rise,  and  report. 

Mr.  WooosoN  then  rose,  and  said  the  able  and 
eloquent  appeal  by  the  gentleman  from  Pennsyl- 
vania, in  behalf  of  the  mercantile  class  of  the  com- 
munity, is  most  honorable  to  the  feelings  of  his 
own  heart,  and  they  are  such  as  will  be  responded 
to  by  those  of  the  nation.  It  is  only  to  be  lament- 
ed that  they  are  not  sufficiently  comprehensive; 
that  they  do  not  attach  themselves  to  that  descrip- 
tion of  persons  justly  and  emphatically  termed  the 
bone  and  sinew  of  a  Government.  My  allusion 
to  the  agricultural  portion  of  the  community  can- 
not be  mistaken.  Ought  our  sympathy  for  them 
to  sleep  ?  Is  the  voice  of  humanity  to  be  silent  or 
unheard  when  it  cries  for  their  relief?  Are  we 
called  upon  to  legislate  exclusively  for  the  mer- 
cantile interest  ?  Would  this  be  just  i  Can  it  be 
within  the  spirit  or  letter  of  our  powers  on  this 
subject?  I  believe  not.  The  authority  to  estab- 
lish an  uniform  system  of  bankruptcy  excludes  the 
idea.  It  could  not  be  intended  to  confine  its  ne- 
cessary and  salutary  provisions  to  a  privileged 
few.  That  others  require  and  merit  the  interpo- 
sition of  their  Government,  is  evident  to  my  mind ; 
and  that  the  proposed  amendment  ought  to  be 
adopted,  I  shall  hereafter,  with  the  indulgence  of 
this  Committee,  use  my  feeble  efforts  to  show. 

Mr.  Stevenson  waived  his  motion  to  rise  and 
report ;  whereupon  Mr.  Woodson  submitted  the 
following  amendment : 

"That  all  clasaea  of  the  community,  other  than  the 
descriptioo  of  persons  before  mentioned,  ahali  have 
the  privilege,  at  their  election,  of  l»ecoming  voluntary 
bankrupts,  wiih  the  consent  and  approbation  of  a 
major  part  in  value  of  all  the  creditors  of  such  volun- 
tary bankrupt,  previously  obtained  nnd  duly  certi6ed. 
And  that  such  bankrupt  shall  be  subjected  to  the 
same  proceedings,  and  liable  to  the  same  penalties, 
fioea,  and  forreitures,  and  be  entitled  (o  all  the  privi- 
leges,  benefits,  and  advantages,  as  are  provided  for, 
and  made  applicable  to,  all  other  bankrupts,  by  the 
regulations  of  this  bill." 

On  motion  of  Mr.  Smyth,  the  Committee  then 
rose  and  reported,  and  obtained  leave  to  sit  again. 

In  the  House,  on  motion  of  Mr.  Cook,  the 
amendment  was  ordered  to  be  printed,  and  the 
flouse  adjourned. 


"Wednesday,  January  23. 

Mr.  Moore,  of  Alabama,  presented  a  memorial 
of  the  Senate  and  House  of  Representatives  of  the 
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State  of  Alabama,  representiag  the  great  advan- 
tages which  would  be  enjoyed  by  the  citizens  of 
that  State,  as  well  as  those  of  a  great  portion  of 
the  States  of  Virginia,  Tennessee,  ^nd  North  Car- 
olina, by  cutting  a  canal  to  anite  the  waters  of  the 
river  Alabama  with  those  of  Hiwassee — a  branch 
of  the  river  Trtinessee ;  and  praying  that  the  atten- 
tion of  Congress  may  be  directed  to  that  object; 
which  memorial  was  referred  to  the  Committee 
on  Roads  and  Canals. 

Mr.  Williams,  from  the  Committee  of  Claims, 
in  obedience  to  the  instructions  given  on  the  18th 
instant,  reported  a  bill  for  the  relief  of  William 
Henderson ;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  made  a  report  on  the  petition 
of  sundry  distillers,  in  Lancaster  county  in  the 
State  of  Pennsylvania,  accompanied  by  a  bill  for 
their  relief;  which  bill  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Williams,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill  from  the  Senate 
authorizing  the  payment  of  a  sum  of  money  to 
Thomas  Shields,  made  a  report  thereon,  adverse 
to  the  passage  of  the  bill ;  which  report  was,  to- 
gether with  the  bill,  referred  to  a  Committee  of 
the  Whole. 

The  resolution  moved  by  Mr.  Plu.mer,  on  the 
6th  instant,  calling  upon  the  Secretary  of  the 
Treasury  to  "  communicate  to  the  House  juch  in- 
'  formation  as  he  may  possess  respecting  the  funds 
'  set  apart  by  an  act  of  the  State  of  Maryland, 
*■  dated  December  26, 179],  for  improving  the  port 
'  of  Baltimore,  and  by  an  act  of  the  State  of 
'  Georgia,  dated  February  10th,  1787,  for  clearing 
'  out  obstructions  in  the  river  Savannah,  to  which 
'  acts  the  assent  of  Congress  was  given  March  17, 

*  1800,  and  by  subsequent  acts  continued  to  the 

*  present  time — stating  the  amount  of  duties  re- 
'  ceived  under  said  said  acts,  the  manner  in  which 
'  they  have  been  applied,  and  how  far  the  objects 
'  therein  contemplated  have  been  accomplished" — 
was  taken  up,  and  agreed  to. 

Several  other  resolutions, calling  for  information 
from  public  officers,  which  information  has  been 
included  m  requisitions  already  made, or  is  no  long- 
er thought  necessary,  were  taken  up,  in  pursuance 


of  the  new  rule  of  the  House 
motion,  laid  on  the  table. 


read  over,  and.  on 
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On  motion  of  Mr.  McCoy  the  House  agreed  to  , 
consider  the  resolution  by  him  submitted  on  Fri-  i 
day  last,  for  the  adoption  of  a  rule  that  no  petition 
for  a  claim  of  any  description  shall  be  received,  ' 
unless  accompanied  by  evidence,  showing  that  the  , 
claim  had  been  made  at  the  proper  department,  i 
and  disallowed,  and  stating  the  reasons  of  such  ; 
disallowance. 

Mr.  McCoy  supported  the  resolution.  HeJ 
thought  any  person  who  was  acquainted  with  thej 
laborious  duty  imposed  upon  the  Committee  of  i 
Claims  would  see  a  strong  reason  for  adopting  it. 
Probably  one  third  of  their  business  consisted  in  ' 
the  investigation  of  papers   which  might,  with  ' 


greater  propriety,  be  referred  to  the  departments. 
It  was  not,  in  his  opinion,  asking  too  much  of  the 
claimants  to  require  of  them  that  their  claims 
should  first  be  submitted  to  this  previous  tribunal. 
He  thought  nine-tenths  of  the  w^hole  number 
might  be  settled  there,  without  aftewards  troubling 
the  Committee  or  the  House  with  their  further 
consideration.  He  also  believed  that  such  a  ref- 
erence would  be  salutary  in  the  prevention  and  de- 
tection of  frauds  and  impositions  upon  the  Gov- 
ernment. In  the  case  of  private  land  claims,  the 
proper  evidence  to  support  or  repel  the  claim 
could  be  investigated  and  settled  in  a  better  and 
surer  manner  at  the  Land  Office  than  it  pavibly 
could  be  by  being  brought  into  this  H6use. 

Mr.  Little  was  sorry  to  differ  from  his  worthy 
friend  who  had  just  sat  down,  in  relation  to  the 
subject  before  the  Houst'.  But  he  could  not  for- 
bear to  remark,  that  most  petitioners  were  unac- 
quainted with  modes  and  torros.  Feeling  them- 
selves aggrieved,  and  entitled  to  relief,  they  natu- 
rally turn  to  this  House  as  a  Constitutional  resort. 
If  their  petition  is  couched  in  respectful  language, 
the  House  was  bound  to  listen  to  it.  After  it  comes 
here,  it  was  often  found  expedient  to  refer  it  to  the 
Departments,  particularly  if  it  is  supposed  that 
evidence  exists  there  that  can  throw  light  on  the 
subject.  If  the  resolution  is  adopted,  many  im- 
portant and  reasonable  claims  would,  in  his  opin- 
ion, be  excluded.  He  therefore  hoped  the  resolu- 
tion would  not  be  adopted. 

Mr.  Moore,  of  Alabama,  opposed  the  resolution 
at  some  length  ;  but  his  remarks  could  not  be 
heard  by  the  reporter. 

Mr.  Tracy  was  also  opposed  to  it,  as  materi- 
ally restricting  the  right  of  petitioning.  He  be- 
lieved the  Committee  of  Claims  would  be  rarely 
aided  by  any  exposition  from  the  Departments, 
and,  so  far  as  he  had  knowledge  on  the  subject, 
claimants  were  not  very  anxious  to  submit  their 
cases  to  the  Committee  of  Claims  if  they  could 
avoid  it.  It  fell  to  his  (Mr.  T.'s)  lot  to  take  charge 
of  as  many  petitions  as  perhaps  any  other  mem- 
ber. The  number  of  claims  of  the  unfortunate 
inhabitants  of  the  Niagara  frontier  was  great. 
But  to  what  purpose  should  they  apply  to  the  De- 
partments ?  Suppose  they  go  there — what  then? 
They  are  told  there  is  no  law  that  authorizes  the 
Department  to  grant  them  relief.  This  was  a  fact 
which  they  knew  full  well  before ;  and  it  was  for 
that  very  cause  that  they  found  themselves  tinder 
the  necessity  of  calling  upon  Congress  to  inter- 
pose. He  thought  it  would  not  materially  lighten 
the  burdens  of  the  Committee  of  .Claims,  but 
would  greatly  add  lo  the  labors  of  individual 
members,  and  at  the  same  lime  operate  oppress- 
ively on  the  rights  of  the  people. 

Mr.  Wright  followed  on  the  same  side,  but  his 
remarks  could  not  be  distinctly  heard. 

Mr.  Raxkin  concurred  in  the  sentiments  that 
had  been  advanced  against  the  resolution  ;  but,  if 
it  should  be  passed,  he  wished  it  might  be  amended. 
He  therefore  moved  to  strike  out  the  word  "  re- 
ceived," and  to  insert  in  lieu  thereof  the  words 
•'<7rf«itt;wi;"  also  to  insert  after  the  word  "  de- 
partmeiU,-^  the  words  "  or  to  the  officer,  or  the  tri- 
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bunal  appointed  to  decide  thereon,  if  any  such 
may  have  been  appointed  by  law."  These  amend- 
ments were  accepted  by 

Mr.  McCoy,  who  replied  to  the  remarks  of 
the  several  gentlemen  who  opposed  the  resolu- 
tion, and  adverted  to  the  cases  of  Eli  Hart  and 
others,  as  evincing  the  propriety  of  its  adoption. 

Mr.  Tracy  w^ould  not  suppose  the  gentleman 
from  Virginia  (Mr.  McCoy)  had  introduced  the 
case  of  Eli  Hart  for  the  purpose  of  creating  any 
opposition  to  it — (Mr.  McC.  disclaimed  any 
such  intention)— but  he  thought  he  was  peculi- 
arly unfortunate  in  citing  it  to  support  the  reso- 
lution. The  claim  referred  to  had  been  presented 
at  the  Department,  before  the  petition  was  pre- 
sented to  this  House.  And  what  would  the  right 
of  petitioning  be,  but  a  mockery,  if  the  resolution 
should  prevail?  Even  the  amendment  now  sub- 
mitted was  but  an  evasion  of  the  right.  We 
might  as  well  prescribe  the  age,  rank,  or  char- 
acter, which  the  petitioner  should  possess.  It 
was  arbitrary  in  principle,  and  would  be  oppres- 
sive in  its  operation ;  and  he,  as  representing  the 
sovereign  people,  could  not  consent  to  a  measure 
that  so  materially  abridged  their  Constitutional 
rights. 

Mr.  Reio  proposed  to  amend  the  resolution  fur- 
ther, by  striking  out  all  that  part  thereof  which 
follows  the  word  "  Re«olced,^^  and  inserting  in  lieu 
thereof  as  follows : 

That  a  committee  be  appointed  to  inquire  into  the 
expediency  of  appointing  an  officer,  with  a  competent 
salary,  whose  July  it  aball  be  to  investigate  all  claiois 
afftinat  the  Government,  and  to  report  thereon  to  the 
Committee  of  Claims  at  every  session  of  Congress, 
which  committee  shall  have  the  power  of  confirming 
or  reversing  the  decisions  o(  such  officer  ;  their  re- 
ports being  subject  nevertheless  to  the  ultimate  de- 
cision of  the  House. 

Mr.  Smith,  of  Maryland,  made  a  few  remarks 
in  opposition  to  it;  to  which  Mr.  Reio  was  about 
to  reply,  when  Mr.  McCoy  remarked  that  he  per- 
ceived a  strong  current  in  the  House  against  his 
resolution,  which  he  should  not  be  able  to  resist. 
From  deference,  therefore,  to  the  sentiment  of 
the  House,  although  without  abandoning  his  own, 
he  would  withdraw  the  resolution. 

Mr.  Reid  thereupon  submitted  the  said  amend- 
ment as  an  original  resolution,  which,  on  the  sug- 
gestion of  the  mover,  was  laid  on  the  table. 

BANKRUPT  BILL. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  unfinished  business  of  yesterday, 
(the  Bankrupt  Bill.) 

The  question  being  upon  the  amendment  pro- 
posed by  Mr.  WoooaoN,  of  Kentucky,  the  mover 
rose  and  remarked,  that  perhaps  the  discussion 
would  be  embarrassed  by  pursuing  the  course  that 
had  been  proposed ;  he  would  by  no  means  inter- 
fere with  its  most  fair  and  favorable  discussion, 
and  therefore  withdrew,  for  the  present,  the  amend- 
ment he  had  offered. 

The  question  then  recurred  upon  the  motion  of 
Mr.  Stevenson  to  strike  out  the  first  section  of 
the  bill  for  the  purpose  of  testing  its  principle. 
17th  CoN.  1st  Ses«.~25 


Mr.  Stevenson  rose  and  addressed  the  Com- 
mittee in  a  speech  of  an  hour  and  an  half,  in  sup- 
port of  the  motion  for  striking  out. 

Mr.  Stevenson  commenced  by  observing  that 
he  did  not  dissemble  when  he  a$sun>d  the  Com- 
mittee that  it  was  with  much  reluctance  he  had 
consented  to  participate  in  the  present  debate;  a 
reluctaiice  arising  as  well  from  the  importance  of 
the  subject  under  consideration,  as  the  imposing 
character  which  the  discussions  and  deliberations 
of  that  House,  to  him,  always  assumed.     But,  as 
;  the  subject  was  one  of  acknowledged  interest  to 
j  the  nation,  and  involving,  in  his  view  of  it,  Con- 
!  stitutional  principles,  and  as  it  had  produced  much 
excitement  in  the  district  which  he  represented, 
'  Mr.  S.  said,  he  felt  it  his  duty  to  submit  to  the 
I  Cqjnmittee  his  views  ujwn  the  subject,  and  the 
.  reasons  which  compelled  him  to  vote  against  the 
I  bill.     His  situation,  he  said,  was  one  of  extreme 
I  delicacy.     He  resided  in  a  city  that  had  partici- 
i  pated  deeply  in  the  commercial  embarrassments 
I  and  misfortunes  so  forcibly  presented  to  the  view 
I  of  the  Committee,  on  yesterday,  by  the  gentleman, 
from  Pennsylvania,  (Mr.  Sergeant.)  and  many 
'  of  whose  virtuous,   intelligent,  and  enterprising 
1  inhabitants,  had  been  totally  ruined — men  who, 
from  their  conduct,  characters,  and  misfortunes, 
were  justly  entitled  to  claim  all  the  benefits  which 
I  the  friends  of  the  bill  seemed  to  anticipate.     Under 
such  circumstances,  Mr.  S.  said,  it  would  readily 
I  be  perceived  that  it  was  no  pleasant  duty  whicn 
'  he  was  about  to  perform  ;  and,  deeply  as  he  sym- 
pathized in  the  misfortunes  of  those  virtuous  and 
good  men  (not  only  of  his  own  State,  but  else- 
where) who  looked  to  this  law  as  the  only  means 
of  relief,  and  whom  every  feeling  of  his  heart 
would  urge  him  to  save;  yet  there  were  other 
considerations,  of  a  paramount  character,  which 
forbid  the  exercise  of  those  feelings  when  opposed 
by  a  sense  of  duty;  and  believing,  as  he  did,  that 
the  interests  of  the  nation  were  opposed  to  the  bill, 
he  felt  it  his  duty  to  vote  against  it — from  an  up- 
right and  independent  discharge  of  which  duty, 
no  personal  considerations  could  induce  him  to 
shrink.     He  intended,  Mr.  S.  said,  as  far  as  he 
was  able,  to  meet  the  subject  fairly,  and,  although 
he  knew  it  would  not  be  enlivened  or  dignified  by 
the  manner  of  his  discussion,  yet  he  >>hould  en- 
deavor to  avoid  fatiguing  the  Committee  by  a 
protracted  debate. 

He  proposed  to  consider  the  subject  under  a 
twofold  view.  First,  as  to  the  power,  and,  sec- 
ondly, the  expediency,  of  the  measure.  He  doubt- 
ed, he  said,  in  the  first  place,  the  power  of  Con- 
gress to  pass  a  bankrupt  system  which  contained 
a  provision  for  the  extinguishment  of  individual 
contracts,  or  the  impairment  of  their  obligatioo; 
and  if  there  was  such  a  power,  it  must  operate 
prospectively,  and  not  retrospectively;  and,  sec- 
ondly, that,  if  they  have  the  power,  it  was  unwise 
and  inexpedient  to  exercise  it  in  the  manner  pro- 
posed by  this  bill.  Discussions  upon  Constitu- 
tional law,  and  the  powers  of  the  General  Gov- 
ernment, Mr.  S.  said,  he  was  well  aware,  from 
what  he  had  seen  and  heard,  were  not  very  gra- 
ciously received  in  that  House,  and  especially  by 
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ment  to  prove  that  the  power  was  possessed.  The 
reason  oi  the  prohibition,  in  the  one  case,  and  its 
absence  in  the  other,  was  obvious,  and  to  be  found 
in  the  peculiar  structure  and  organization  of  the 
two  Governments.  It  had  been  well  remarked 
that  the  Federal  Government  was  "  imperium  fn 
imperio — a  government  within  a  government;*' 
the  one  possessing  only  such  powers  as  were  ex- 
pressly or  iQcidentally  granted  ;  the  other  possess- 
ing all  powers  not  granted  or  prohibited.  As  this 
power,  then,  was  not  granted  by  the  States  to  the 
Federal  Government,  Sunless  it  be  in  the  clause 
giving  power  to  pass  banlcrupt  laws,  which  he  should 
hereafter  examine,)  it  was  unnecessary  to  prohibit, 
in  the  Constitution,  the  exercise  of  a  power  not 
granted.  But  this  power  remaining  with  the 
States,  and  it  being  a  dangerous  one  to  be  confided 
to  any  government,  it  was  deemed  wise  to  prohibit 
it.  This,  Mr.  S.  considered,  was  the  reason  why 
the  prohibition  was  laid  upon  the  States,  and  not 
upon  the  General  Government.  If  this  was  not 
the  case,  and  the  power  to  violate  contracts  be 
claimed  for  Congress,  (apart  from  the  bankrupt 
clause,)  it  can  only  be  supported  upon  the  ground 
that  the  prohibition  of  tnis  power  to  the  Slates 
was  an  implied  permission  of  it  to  Congress.  But 
this  doctrine,  it  was  believed,  would  not  be  urged, 
and  could  not  be  sustained.  Congress  have  no 
more  power  (unless  it  be  in  the  clause  on  the  ^ub- 
ject  ot  bankruptcy)  to  impair  the  obligation  of  a 
contract  than  the  States,  and  the  moral  prohibi- 
tion is  equally  binding  on  both. 

But  it  will  probably  be  argued  that  the  power 
given  by  the  1st  article  of  the  Constitution  to  pa^s 
uniform  bankrupt  laws,  vests  in  Congress  the 
power  to  extinguish  the  contract  or  impair  its  ob- 
ligation. 

Let  us,  said  Mr.  S.,  first  see  in  what  manner 
this  clause  of  the  Constitution  is  to  be  construed, 
and  then  examine  what  power,  by  a  fair  construc- 
tion, it  gives. 

It  seemed  to  him  that  all  parts  of  the  Constitution 
were  not  subject  to  the  same  rules  or  modes  of  in- 
terpretation.    That  charter  partook  of  essentially 
different  characters,  and  ousht  not  to  be  construed 
alike  strictly  or  liberally.     There  were  parts  of  it 
which  might  be  considered  of  a  social,  and  other 
parts  of  a  federative  character.    The  one  ought 
to  receive  a  liberal,  the  other  a  more  strict  and 
!  rigorous  construction.    The  grant  of  powers  purely 
\  federative,  it  had  been  said,  partook  more  of  the 
character  of  a  treaty  or  compact  between  indepen- 
dent Powers,  and  therefore  should  be  more  strictly 
interpreted,  especially  if  the  ^ant  of  power  claimed 
;  was  in  derogation  of  the  rights  oi    State  sover- 
eignty.    Here  Mr.  S.  illustrated  the  argument,  by 
those  parts  of  the  Constitution  on  the  subject  of 
the  habeas  corpus,  the  trial  by  jury,  and  the  lib- 
i  erty  of  speech  and  the  press.    These  rights  ought 
'.  all  to  receive  the  broadest  and  most  liberal  con- 
struction;  but  the  power  now  claimed  belonged 
I  to  the  federal,  and  not  social  class,  and  therefore 
the  rule  of  construction  should  be  strict  rather  than 
liberal.    He  proposed,  however,  to  consider  it  in 
.both  ways:  1.  Strictly  according  to   its  words; 
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those  gentlemen  who  believed  that  the  powers  of 
the  FeiJeral  Government  were  sufficiently  limited,  ! 
and  would  gladly  see  them  enlarged,  and  who  j 
imagined  that  there  was  more  danger  to  be  ap-  : 
prehoided  from  the  Government  of  the  States  | 
than   that   of  the   Union.     These   doctrines,    he  ; 
knew,  had  many  powerful  advocates,  both  in  and 
out  of  the  House,  and  brought  to  their  sanction 
the  authority  of  great  names.     To  gentlemen  who  ' 
entertained  these  opinions,  Mr.  S.  said,  he  was  | 
satisfied   any  arguments  which   he  might  uree 
against  the  power  of  Congress  to  pass  this  bill,  ! 
would  be  unavailing;  but  yet  he  should  not  be 
deterred  from  offering  them  on  this  or  any  other  | 
occasion,  because  they  might  not  be  favorably  re-  | 
ceived  or  considered  very  fashionable.     He  came,  j 
he  said,  into  Congress  with  some  old-fashioned 
notions  upon  Constitutional  doctrines.     He  ^as 
one  of  the  few  (if  gentlemen  would  so  have  it)  ^ 
who  believed  that  constitutionality  and  expedi-  , 
ency  did   not  mean  the  same  thing,  and  who 
thought  that  the  charter  of  our  liberties  ought  to 
be  expounded,  as  its  illustrious  framers  intended, 
with  a  jealous  eye  to  the  rights  and  objects  it  was 
intended  to  secure,  and  not  as  policy  or  power 
might  direct.     Whilst,  however,  he  avowed  very 
frankly  these  opinions,  he  hoped  not  to  be  under- 
stood as  expressing  any  sentiment  unfriendly  to 
the  General  Government,  or  to  the  full  exercise  of 
its  Constitutional  rights;  he  had  no  such  feeling; 
he  came  there  prepared  to  aid  and  support  the 
Government,  as  far  as  he  could,  in  the  accom- 

rtlishment  of  the  objects  f»r  which  it  was  estab- 
ished ;  but,  at  the  same  time,  with  a  deep-rooted 
and  unalterable  attachment  to  the  rights  of  the 
State  governments,  (not  less  important  and  dear, 
he  ho|^,  to  every  member  of  the  House,)  and  to 
the  maintenance  of  which  he  looked  as  the  most 
efficient  means  of  preserving  the  Union,  and  the 
liberties  and  happiness  of  the  people.  He  .should, 
therefore,  he  said,  as  a  representative  on  that  floor, 
always  refuse  to  exercise  powers  which  were  not, 
in  his  opinion,  clearly  Cpnstitutional ;  and,  if  he 
entertained  any  doubt  as  to  the  right  of  doing  so 
he  should  err  on  the  safe  side,  and  refuse  to  act. 
Whenever  we  are  called  upon  to  lec[islate,  said 
Mr.  S.,  the  power  must  be  shown  clearly  to  be 
Constitutional.  Whenever  the  State  governments 
are  to  be  prohibited  from  acting,  it  must  be  shown 
as  clearly  to  be  unconstitutional. 

Mr.  S.  said  he  presumed  it  would  not  be  con- 
tended that  Congress  had  power  to  pa.ss  any  law 
extinguishing  individual  contracts,  or  impairing 
their  obligation,  except  under  the  8th  section  of 
the  1st  article  of  the  Constitution,  which  declares 
that  they  shall  have  power  ''to  establish  uniform 
laws  on  the  subject  of  bankruptcies  throughout  the 
United  States." 

It  was  true,  he  said,  that  the  Constitution  of  the 
United  States  did  not  contain  any  direct  prohibi- 
tion upon  the  General  Government,  as  to  the 
exercise  of  such  a  power,  and  did  contain  a  clause 
directly  inhibiting  the  States  from  impairing  con- 
tracts. But,  Mr.  S.  said,  that  this  prohibition 
upon  the  State  governments,  and  the  absence  of  . 

it,  as  to  the  Federal  Government,  was  no  argu-  i  and  2.  Liberally,  according  to  the  intention  of  the 
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franraers  of  the  Constitution ;  and  in  either  way  he 
denied  that  the  power  was  given.  "Congress 
shall  have  power  to  pass  uniform  laws  on  the  sub- 
ject of  bankruptcy.'^  What,  Mr.  S.  asked,  was 
bankruptcy?  The  Constitution  is  silent  on  the 
subject,  and  there  is  no  Constitutional  definition ; 
but  we  shall  be  told  that  we  must  look  to  the  Eng- 
lish statutes  alone  for  the  meaning,  and  what 
constituted  bankruptcy  there  is  to  be  the  rule  of 
power  here. 

If  this  be  so,  (and  Mr.  S.  said  he  would  not  stop 
to  controvert  it,)  if  the  framers  of  our  Constitu- 
tion  did  look  alone  to  the  English  system  when 
they  used  the  terra  bankruptcy  in  the  Constitution, 
let  us  see  what  is  its  meaning  and  character  ac- 
cording to  the  English  writers.    Bankruptcy,  we 
are  told  by  Sir  William  Blackstone,  (that  accom- 
plished scholar  and  enlightened  judge,)  is  a  system 
founded  in  justice  and    humanity — intended  for 
the  benefit  of  trade,  and  conferring  benefits  and 
privileges  on  creditors  and  debtors ;  on  the  cred- 
itor, by  compelling  the  bankrupt  to  give  up  his 
whole  estate  without  any  fraudulent  concealment, 
for  the  payment  of  his  debts ;  and  on  the  debtor, 
by  exempting  him  from  the  rigor  of  the  law,  which 
subjected  his  person  to  imprisonment.     These  are 
the  essentials  which  constituted  the  English  system 
of  bankruptcy  ;  and  when  was  it  heard,  said  Mr. 
S.,  that  the  release  or  extinguishment  of  the  debt 
was  an  essential  or  necessary  ingredient  to  consti- 
tute bankruptcy?     Neither  in  England  or  Amer- 
ica, he  ventured  to  affirm,  was  it  even  so  consid- 
ered.    Not  in  England,  because  history  tells  us, 
that  the  bankrupt  system  existed  there  as  such,  for 
nearly  two  centuries,  without  any  such  provision, 
and  it  was  not  until  the  reign  of  Anne,  that  it  was 
ever  heard  of.     Then,  for  the  first  time,  it  was  in- 
troduced into   the   English  bankrupt  law.     But, 
say  the  gentlemen,  as  this  clause  was  a  part  of  the 
system  at  the  time  the  Constitution  was  adopted, 
the  framers  of  the  Constitution  intended  to  make 
that  system,  as  then  existing,  the  rule  of  power 
here.     This  argument,  Mr.  S.  said,  proved  too 
much.    By  the  English  statutes,  from  Henry  to 
the  present  day,  the  bankrupt  system,  was  confined 
exclusively  to  traders.     Now,  are  gentlemen  pre- 
pared to  say,  that  Congress  have  no  power,  if  they 
do  pass  a  bankrupt  law,  to  extend  its  benefit  be- 
yond traders,  to  other  classes  of  unfortunate  and 
honest  men  ?  and  yet  this  would  be  the  consequence 
if  the  English  statutes  were  alone,  in  the  eye  of 
the  Convention,  when  the  Constitution  was  formed. 
Again,  no  cooimission  can  issue  in  England,  but 
on  the  application  of  some  creditor:  and  yet  would 
a  law  be  said  to  be  unconstitutional  here,  because 
it  provided  for  issuing  the  commission,  upon  the 
application  of  the  debtor  ?  if  not,  what  becomes 
of  the  argument  that  the  English  statutes,  as  they 
existed  at  the  time  the  Constitution  was  formed, 
give  the  rule  as  to  the  powers  which  Congress 
possess  ?    Mr.  S.  here  referred  to  an  opinion  of 
the  Supreme  Court  on  the  question  of  what  were 
the  essential  ingredients  of  a  bankrupt  law.    He 
did  not  refer,  he  said,  to  the  decisions  of  that  court, 
or  any  other  court,  as  authority  on  this  House, 
but,  only  as  the  opinion  of  distinguished  jurists, 


and  enlightened  men,  entitled  to  such  weight  as 
the  House  might  be  disposed  to  give  them.     The 
Chief  Justice,  in  delivering  the  opinion  of  the 
court,  in  Sturges  r#.  Crown  in  shield,  savs:  "  The 
'  line  of  partition  between  bankrupt  and  insolvent 
'  laws,  is  not  so  distinctly  marked  as  to  enaUeany 
^  person  to  say,  with  precision,  what  belongs  to 
'  the  one  class,  or  to  the  other.    It  is  said,  for  ex- 
'  ample,  that  laws  which  merely  liberate  the  per- 
'  son  are  insolvent  laws,and  those  which  discharfe 
'  the  contract,  are  bankrupt  laws.    But,  if  an  act 
'  of  Congress  should  discharge  the  person  of  the 
'  bankrupt,  and  leave  his  future  acquisitions  liaUe 
'  to  his  creditors,  we  should  feel  great  hesitation 
'  in  saving  that  this  was  not  a  bankrupt  act,  and 
'  therefore  unconstitutional."      Again,  the  court 
say,  that  the  States  may,  until  Congress  exercise 
the  power,  pass  bankrupt  laws ;  though  no  power 
is  given  them  to  include  in  such  laws  any  princi- 
ple impairing  the  obligations  of  contracts.     Here, 
then,  said  Mr.  S.,  is  the  authority  of  the  Judici- 
ary department  of  this  Government,  that  the  re- 
lease of  the  debt  is  no  characteristic  of  a  bankrupt 
law;  that  even  the  State  governments  may  pass 
bankrupt  laws,  but  without  the  clause  which,  it  is 
now  said,  gives  it  alone  the  character  and  name  of 
bankruptcy.    Does  not  this  prove  that  bankrupt 
laws  may  exist,  without  this  extinguishment  of 
the  debt,  and  that,  ex  vi  termini,  is  in  no  part  of  the 
system  of  bankruptcy.     If,  then,  we  construe  the 
Constitution  strictly,  it  comes  to  this— Congress 
may  exercise  the  power  of  passing  uniform  bank- 
rupt laws,  and  beneficially  too  to  the  nation  (as  I 
shall   endeavor   to  show,) — thus  satisfying    the 
power  which  is  given  in  the  first  article  of  the 
Constitution  ;  and  yet,  not  violating  the  principles 
of  the  social  compact,  and  the  implied  and  moral 
prohibition  against  the  invasion  of  private  contract. 
The  inviolability  of  contract  was  intended  to  be 
held  sacred.     Indeed,  Mr.  S.  said,  he  considered 
the   implied   prohibition  against  this  power,  as 
stroiig  and  binding  as  if  it  had  been  expressed  in 
the  Constitution ;  and   in  construing  the  clause 
upon  the  subject  of  bankruptcy,  in  connexion  with 
the  genius  of  the  Government,  and  the  spirit,  and 
provisions  of  the  other  part  of  the  Constitution, 
and  the  implied  and  moral  prohibition,  be  thought 
the  rules  of  construction  which  would  be  applica- 
ble to  two  affirmative  statutes  on  the  same  subject, 
not  directly  conflicting,  ought  to  prevail ;  ia  such 
case  both  statutes  are^ade  to  stand,  because  im- 
plication is  not  sufficient  to  repeal.    So  here,  this 
implied  power  is  not  to  be  considered  as  given, 
because  directly  against  the  whole  spirit  and  ob- 
ject of  the  Constitution,  and  the   rights  it  was 
intended  to  guard.     But,  Mr.  S.  said^  he  would 
abandon,  if  gentlemen  pleased,  his  strict  and  lit- 
eral construction  of  this  sacred  instrument,  and 
consider  it  upon  more  liberal  and  extended  prin- 
ciples, and  according  to  the  intention  and  meaning 
of  the  distinguished  men  who  framed  it.     It  would 
be  admitted,  he  supposed,  as  a  principle  of  uni- 
versal law,  (and  as  universally  just,)  that  all  con- 
tracts are  obligatory,  and  must  continue  to  have 
force,  until  performed ;  or  until  the  obligation  to 
performance  be  discharged  by  the  party  having 
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the  right  to  performance.  It  would  also  be  con- 1 
ceded,  he  presumed,  that  contracts  are  property,  ' 
and  were  so  intended  to  be  regarded  by  the  framers  ! 
of  the  Constitution.  ^       ! 

Let  us  then  see,  said  Mr.  S.,  how  this  right  of 
property  stands  connected  with  the  Constitution 
and  the  Government  itself.     Need  the  House  be 
told  that  it  is  amon^  the  most  sacred  and  impor- 1 
tant  rights  which  belong  to  freemen  and  free  Gov- 
ernment.    That  it  stands  next  to  liberty  and  life;  { 
both   of  which  would   be   worthless  without  it. 
That  so  jealous  were  the  people  of  this  right,  and  ; 
fearful  of  its  security,  that  they  were  found,  im- 
mediately after  the  adoption  of  the  Constitution, 
throwing  additional  safeguards  around  it,  and  ex- 
pressly declaring  in  the  fifth  amendment,  that  pri- 
Tate  property  should^not  be  touched,  ^ven  for  pub- 
lic benefit,  but  on  due  compensation.     Shall  it  be 
said  then,  that,  whilst  these  wise  men  were  throw- 
ing additional  barriers  around  this  right  of  prop- 
erty; whilst  they  directly  say,  that  in  times  of 
great  necessity,  even  in  war,  when  the  foot  of  the 
mvader  might  be  on  your  shore,  and  the  Govern- 
ment itself  endangered — if  in  such  cases,  Mr.  S. 
said,  you  could  not  touch  (by  the  exercise  of  what 
might  be  called  the  despotic  power)  private  prop- 
erty without  compensation,  can  it  be  supposed  that 
such  a  power  was  intended  to  be  given,  and  that 
incidentally,  by  tacking  it  to  commercial  regula- 
tions, and  making  it  an  appendage  of  bankruptcy; 
and  given,  too,  for  the  benefit,  not  of  the  whole 
people,  but  a  particular  privileged  class ;  whilst 
equality  breathes  through  every  part  of  the  Con- 
stitution, and   declares   that   no  distinctions,  no 
monopolies,  no  privilesres,  shall  exist?   whilst  it 
takes  from  Congress  this  power,  for  the  benefit  of 
all,  can  it  be  believed  it  was  intended  to  be  given 
for  the  benefit  of  a  part  ?     It  is  at  war  with  all 
those  principles  which  actuated  those  illustrious 
men,  and  upon  which  the  Government  was  based. 
They  knew  that  property  was  the  object  at  which 
tyranny  struck ;  and  was  therefore   the  citadel 
which    freedom    should    defend.       They    never 
dreamed  that  this  tremendous  power — this  sleep- 
ing monster — was  covered   by  a  right  to  make 
laws  for  the  benefit  of  commerce  and  commercial 
men.     The  evils  which  they  intended  to  remedy, 
and  the  benefits  they  meant  to  confer,  had  noth- 
ing to  do  with  such  a  power,  as  he  should  endea- 
vor to  show.     What,  Mr.  S.  asked,  were  these 
evils  and  benefits  ?  (and  here  he  should  undertake 
to  prove  what  it  was  the  duty  of  those  who  claim 
this  power  to  show.)     In  the  first  place,  faith  was 
to  be  established  between  the  citizens  of  the  dif- 
ferent nations :  All  citizens  of  the  United  States 
were  to  be  placed  on  the  same  footing ;  one  Stale 
not  to  affect  another  by  protecting  the  property 
and  frauds  of  its  own  citizens,  or  others ;  the  agri- 
cultural States  were  not  to  fetter  and  embarrass 
those  that  were   commercial.     The   Convention 
saw  that  some  of  the  States  might,  under  peculiar 
circumstances,  be  di.sposed  to  act  unjustly  and  im- 
properly, by  protecting  the  property  of  its  citizens 
against  their  creditors,  and  therefore  it  was  deemed 
proper  to  invest  Congress  with  the  power  to  pre- 
vent it,  by  passing  uniform  laws  on  the  subject 


of  bankruptcy,  whenever  the  State  Legislatures 
should  make  it  necessary;  that  these  were  the 
reasons  which  induced  the  Convention  to  give  the 
power,  Mr.  S.  thought  clear,  from  a  passage  to 
be  found  in  the  Federalist,  (written  by  Mr.  Madi- 
son,) and  the  only  thing  that  was  written  or  said, 
(which  he  had  been  able  to  find,)  either  before  or 
after  the  adoption  of  the  Constitution  upon  the 
subject.     When  the  writer  came  to  that  part  of 
the  Constitution  which  related  to  bankruptcy,  (1 
vol.  Fed.  201.)  he  uses  these  words :  "  The  power 
'  of  establishing  uniform  laws  of  bankruptcy  is  so 
'  intimately  connected  with  commerce,  and  will 
'  prevent  so  many  frauds,  where  the  parties  live, 
'  or  their  property  may  lie,  or  be  removed  into  dif- 
'  ferent  States,  that  the  expediency  of  it  seems  not 
'  likely  to  be  drawn  into  question."     Here,  then, 
we  see  that  the  objects  were  to  prevent  fraud.s,  by 
debtors  removing  with  their  property  from  one 
State  to  another  ;  and  after  incurring  debts  in  one 
part  of  the  Union,  going  to  another,  for  the  pur- 
pose of  securing  and  covering  their  property.     It 
was  to  secure  the  country  against  multiform  and 
inconsistent  bankrupt  laws  of  the  State  govern- 
ments, which  might  defeat  the  rights  of  creditors, 
and  aid  the  debtors  in  their  fraudulent  and  secret 
conveyances  of  property,  that  the  power  was  given, 
but  it  was  never  intended  in  doing  so  to  authorize 
the  total  extinguishment  of  individual  contracts 
by  any  Legislature.     It  was  not  necessary  to  be 
given ;  it  was  too  dangerous  a  power  to  be  exer- 
cised ;  and  wise  and  virtuous  as  Representatives 
in  Congress  might  have  been  considered  by  those 
who  formed  the  Constitution,  yet  they  knew  that 
they  would  be  but  men,  and  that  Legislatures,  like 
individuals,  often  do  '*  acts  that  would  make  even 
angels  weep."     Besides,  Mr.  S.  said,  could  it  be 
believed,  for  a  moment,  that  such  a  power  as  this 
claimed,  if  it  had  been  believed  to  have  been  given, 
(and  we  have  the  right  to  understand  the  Consti- 
tution as  it  was  received  by  our  fathers,)  would 
not  have  been  seized  on  at  the  time  as  the  ground 
of  opposition  to  its  adoption,  and  the  means  of  de- 
feating it,  by  those  men  in  the  respective  States, 
who  viewed  it  with  so  much  hostility  and  jealousy? 
Would  the  opponents  of  the  Constitution  in  tne 
conventions  of  the  several  States,  Mr.  S.  asked, 
have  seized  on  so  many  other  powers  granted,  of 
subordinate  and  inferior  character,  and  have  lost 
sight  of  this  great  and  vital  one,  if  they  had  be- 
lieved for  a  moment  that  the  power  now  claimed 
was  given,  or  intended  to  be  given,  in  any  part  of 
the  Constitution?     Where,  Mr.  Chairman,  said 
Mr.   S.,   was   that  eagle  and  lynx-eyed  jealousy 
which  marked  the  conduct  of  Mason,  and  Gray- 
son, and  the  immortal  Henry,  in  the  convention 
of  my  own  State,  and  that  of  other  distinguished 
men  throughout  the  Union,  when  a  power  such 
as  this  was  permitted  to  pass  without  objection,  or 
even  discussion  ?     Sir,  I  tell  you  that,  had  this 
power  then  have  been  supposed  to  have  been  given, 
the  Constitution  would  never  have  been  adopted 
by  Virginia.     This  alone  would  have  insured  its 
rejection,  notwithstanding  the  character,  and  tal- 
ents, and  unexampled  perseverance,  of  its  best 
friends.     In  support  of  this  view  of  the  subject, 
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Mr.  S.  referred  to  the  debates  in  Congitu  soon 
after  the  adoption  of  the  Constitution,  in  which  a 
bankrupt  system  was  opposed  upon  the  ground 
that  the  evils  which  the  convention  intended  to 
guard  against  were  those  which  he  had  just  pointed 
out;  and  until  the  States  made  it  necessary,  by 
protecting  and  aiding  fraud,  for  Congress  to  inter- 
pose, they  ought  not  to  act.  That  bill  was  at 
that  time  promptly  rejected.  In  short,  when  we 
coiisider  the  nature  and  danger  of  the  power 
claimed;  the  character  of  the  rights  intended  to 
be  assailed  by  it ;  the  principles  of  our  Constitu- 
tion, Government,  and  laws;  the  equality  which 
everywhere  breathed  through  them;  the  direct 
prohibition  upon  the  State  governments,  and  the 
implied  moral  prohibition  upon  both  State  and 
Greneral  Government — could  it  be  believed,  Mr. 
S.  asked,  that  the  framers  of  the  Constitution  in- 
tended by  this  clause  to  lay  at  the  mercy  of  Con- 
gress such  an  important  and  dangerous  power; 
and  that,  too,  for  the  benefit  of  a  particular  class, 
to  the  exclusion  of  the  rest  of  society  ?  It  cannot 
be  believed ;  if  it  were  so,  vain  and  worthless 
would  be  the  Constitution  itself,  and  all  those 
boasted  righu^,  which  we  thought  had  been  secured 
to  tjs,  by  the  virtue,  and  wisdom,  and  god-like 
achievements,  of  those  illustrious  men  who  poured 
out  their  blood  to  save  us. 

But  if  the  power  is  given  to  Congress  to  pass 
laws  which  may  extinguish  or  impair  the  obliga- 
tion of  individual  contracts,  must  they  not  act 
prospectively,  and  not  retrospectively  ?  It  would 
seem,  Mr.  S.  said,  to  him,  that  this  was  a  branch 
of  the  subject  which  did  not  need  discussion  ;  that 
the  principle  of  retrospective  law  was  at  war  with 
every  system  of  human  legislation,  both  as  it  re- 
garded crime  and  contract,  and  alike  odious  and 
unjust.  The  importance  of  some  Constitutional 
safeguard,  as  to  personal  rights,  had  been  too 
strongly  enforced  by  the  oppression  and  tyranny 
of  the  mother  country  to  be  disregarded.  The  fate 
of  Strafford,  and  Clarendon,  and  Atterbury,  were 
fresh  in  the  recollection  of  the  fathers  of  our  Rev- 
olution ;  and  they  knew  that  the  blood  of  Hamp- 
den and  the  labors  of  Sidney  had  ended  in  con- 
structive treason.  These  oppressions,  which  had 
been  practised  under  the  cloak  of  legislative  judg- 
ments, and  judicial  decisions,  pointed  out  the  pro- 
priety of  throwing  additional  sanctions  around  the 
treasure  of  human  life;  and  accordingly  the  pro- 
vision in  the  Constitution  as  to  ex  post  facto  laws 
was  inserted.  But,  after  having  thus  wisely  pro- 
vided in  favor  of  personal  rights,  and  placed  them 
beyond  the  reach  of  retroactive  laws,  could  it  be 
believed  that  the  framers  of  the  Constitution  in- 
tended to  leave  the  rights  of  property  at  the  mercy 
of  legislative  discretion  ?  Were  not  the  great  ob- 
jects of  legislation,  Mr.  S.  asked,  to  enforce,  not 
violate  contracts  ?  Did  not  every  principle  of 
correct  legislation  reprobate  this  odious  doctrine 
of  retrospective  laws  ?  Was  it  not  against  the 
form,  and  genius,  and  spirit,  of  every  free  Gov- 
ernment, and  especially  ours  ?  Was  it  not  against 
the  principles  of  the  social  compact,  natural  jus- 
tice, and  all  our  notions  of  moral  and  civil  rights  ? 
Are  Congress  prepared,  Mr.  S.  asked,  in  legisla- 


ting on  such  a'  subject  as  this,  to  give  its  high 
sanction  to  such  doctrines  ?  He  hoj^  not.  He 
hoped  that  if  the  bill  was  to  pass,  and  with  the 
35th  section,  (providing  for  the  extinguishment  of 
the  contract,)  it  would  be  limited  alone  to  contracts 
that  should  be  thereafter  made. 

Mr.  S.  said  he  was  fearful  he  had  already  tired 
the  Committee,  and  he  would  not  press  this  branch 
of  the  argument  further,  particularly  as  he  should 
probably  be  followed  bysomeeentlemen  who  were 
able  to  do  it  more  justice.  He  would,  therefore, 
pass  on  to  the  consideration  of  the  bill  upon  the 
grounds  of  its  expediency. 

And  here,  Mr.  S.  said,  we  are  met  by  an  awu- 
ment  that  we  have  often  heard  used  in  favor  of 
legislating  on  the  subject— that,  as  the  power  had 
been  given  to  Congress  by  the  Constitution,  it 
was  intended  that  it  should  be  exercised.  In  an- 
swer to  this,  Mr.  S.  said,  he  would  only  remark 
that  the  power  given  was  only  to  be  exercised  in 
a  wise  discretion  and  in  extreme  cases.  It  was 
like  some  other  powers  which  the  Constitution 
had  left  in  the  discretion  of  Congress,  and  which 
had  not  been,  and  he  hoped  never  would  be,  exer- 
cised ;  he  alluded  particularly  to  the  right  of  fixing 
the  time  and  manner  of  elections  of  Senators  and 
Representatives  to  this  House;  and  he  was  in- 
debted for  this  to  thesuggestion  of  his  distinguished 
colleague,  (Mr.  Randolph.)  This  power  was 
given  to  enable  Congress,  if  the  States  should  ever 
attempt  to  embarrass  the  Federal  Grovernment  by 
the  manner  of  their  elections,  to  interpose  the  cor- 
rective. As  yet  the  power  has  never  been  exer- 
cised, and,  he  hoped,  never  would  be ;  and  if  it 
was  attempted,  it  would  produce  great  excitement 
and  alarm  in  the  States.  So,  too,  as  to  this  power 
of  passing  uniform  bankrupt  laws.  Whenever  the 
States  shall,  by  an  improper  course  of  legislation, 
render  it  necessary  for  Congress  to  act,  let  them 
do  so ;  but  let  us  not  be  told,  that,  because  the 
power  is  given,  it  is  therefore  to  be  exercised. 

Mr.  S.  said  that  he  would  proceed  briefly  to  the 
consideration  of  the  principles  and  leading  provis- 
ions of  the  bill. 

This  was,  in  effect,  the  English  system  of  bank- 
ruptcy, differing  only  in  some  of  its  details,  and 
in  the  nature  of  its  punishments  and  prohibitions. 
He  objected  to  it  in  toto.  1st.  Because  it  had 
whollv  failed  in  its  operation  in  England,  (where 
it  could  be  more  easily  enforced  than  in  this  coun- 
try,) and  would  consequently  fail  here.  2dly. 
That  it  was  a  system  filled  with  mischief  and 
fraud,  not  suitable  to  our  notions  of  civil  liberty 
or  the  principles  of  our  jurisprudence,  nor  the 
morals,  manners,  or  habits,  of  the  people. 

Let  us  see,  in  the  first  place,  how  the  system  has 
operated  in  England.  And  here,  Mr.  S.  said,  be- 
fore he  proceeded  further,  he  would  beg  leave  to 
say  one  word  in  answer  to  that  part  of  the  argu- 
ment of  the  gentleman  from  Pennsylvania,  (Mr 
Sergeant,)  as  to  the  effect  of  the  bankrupt  laws 
of  France,  Holland,  and  Spain.  Those  countries 
were  not  like  ours.  Their  Governments  are  des- 
potic, ours  limited  and  confined.  There  they  had 
no  security  for  rights  of  persons  and  property,  (bat 
discretion  of  ruling  power,)  here  Constitutioii— . 
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in  protectioos  and  safeguards.  Their  principles 
of  civil  liberty  and  jurisprudence  wholly  different 
from  oars,  as  well  as  the  morals  and  haoits  of  the 
people.  The  effect  of  their  laws  ought  lo  have  no 
inflaence  here;  and  we  should  look,  if  any  where, 
alone  to  that  country,  from  whom  it  is  said  we 
borrow  the  system,  and  whose  Government,  laws, 
and  people,  are  nearest  our  own.  That  the  bank- 
rupt system  has  not  been  beneficial  in  England, 
Mr.  S.  said,  could  be  easily  shown.  And  as  it 
was  matter  of  fact,  rather  than  argument,  he  had 
lately  examined  with  some  labor  and  ,pare  the 
minutes  of  evidence  taken  before  the  select  com- 
mittee of  the  House  of  Commons  appointed  to 
consider  the  bankrupt  laws  and  their  operation,  in 
the  year  1818 ;  from  which  he  had  taken  some 
extracts,  which  he  should  ask  leave  to  read  to  the 
committee.  As  to  the  character  of  this  evidence, 
and  the  weight  it  should  have,  Mr.  S.  said  he 
could  not  do  better  than  give  the  words  of  the 
committee  in  their  report  to  the  House  of  Com- 
mons : 

**  Your  committee  did  not  consider  themselrea  at 
Uberty  to  contemplate  merclj  the  case  of  particular 
•nd  insulated  defects,  bat  felt  themselves  under  an 
obligation  to  take  a  general  and  comprehensive  view 
of  tile  whole  system  of  proceeding  under  the  present 
cunstitution  of  the  bankrupt  code.  In  the  prosecution 
of  their  inquiry,  your  committee  have  sought  that  in* 
fbnnation  which  was  to  direct  their  judgment  from 
professional  men  of  extensive  experience  ;  and  while 
your  committee  confess  their  unfeigned  admiration  of 
the  truly  upright  and  disinterested  manner  in  which 
those  gentlemen  have  delivered  their  evidence  with 
respect  to  a  system  for  the  continuance  of  which  they 
might  naturally  be  expected  to  feel  some  predilection, 
yoar  committee  cannot  too  earnestly  recommend  that 
evidence  to  the  attentive  consideration  of  the  House." 

Mr.  S.  then  read  various  parts  of  the  evidence 
referred  to.  He  began  with  Basil  Montague,  the 
first  witness,  who  said  : 

"  That  he  believed  it  was  common  for  the  most  un- 
deserving bankrupts  to  obtain  their  certificates  by 
fraadulent  «nd  improper  means,  to  the  great  injury  of 
the  good  creditor,  and  to  the  great  injury  of  public 
jiutice;  and  he  thought  that  it  frequently  happened 
that  dishonest  bankrupts,  from  having  recourse  to 
means  from  which  honesty  would  recoil,  had  greater 
facility  in  obtaining  their  certificate's  than  honest  men 
possess." 

J.  F.  Vandercom  was  of  opinion,  that  the  majority  of 
"commissions  were  issued  with  the  concurrence,  and  at 
the  request,  of  the  bankrupt.  He  said  that  it  often  hap- 
pened that  the  aflairs  of  a  bankrupt  were  in  such  a 
state  as  that,  however  unwilling  he  might  be  to  fall 
under  the  odium  of  a  bankrupt,  he  saw  it  to  the  ad- 
vantage of  his  creditors  and  himself  to  acquiesce  in  the 
measure,  and  therefore  he  managed,  as  he  was  di- 
rected to  do,  and  an  act  of  bankruptcy  was  com- 
mitted.*' 

Geo.  Lavie. — "  He  said  that,  as  the  bankrupt  laws 
are  at  present  administered,  they  afforded  advantage 
to  BO  one  except  to  bankrupts.  Being  asked  whethei 
his  prepossession  sgainst  the  bankrupt  bws  did  not  arise 
from  a  strong  opinion  of  their  general  insufficiency,  he 
answered,  most  certainly  ;  and  he  said  he  saw  a  great 
deal  of  it  in  the  early  part  of  his  life,  which  had  led 
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him  to  the  opinions  he  now  entertained  of  the  total 
inadequacy  of  the  bankrupt  laws,  as  now  adminis- 
tered/' 

A.  Waitfaman. — The  following  interrogatory  put  by 
the  committee :  "  Are  you  of  opinion  that  the  bank- 
rapt  law,  as  it  now  exists  in  this  conntry,  is  a  scandal 
and  disgrace  to  it  1"  "  I  have  long  considered  it  so  ; 
that  it  has  held  oot  a  great  indacement  to  dishoneatj. 
Mr.  Townsend,  the  Bow  street  officer,  once  told  me 
he  had  a  conversation  with  Major  Semple,  who  said  : 
'  Why,  sir,  I  have  been  a  fool  all  my  life ;  I  have  not 
known  how  to  go  to  work ;  I  have  been  ranning  the 
risk  of  my  life  for  trifling  things ;  bat  if  I  were  to  be- 
gin my  life  again,  I  would  open  a  shop  as  a  trader  or 
merchant,  and  become  a  bankrupt,  and  make  my  for- 
tune at  once." 

J.  Ingram  Lockhart,  a  member  of  Parliament,  and 
one  of  the  committee.  "The  observations  which  I 
have  to  offer  to  the  committee  were  written  three  years 
since,  have  been  but  little  varied,  and  are  the  result, 
partly  of  an  experience  in  country  commissions,  and 

Fartly,  but  chii-fi}',  of  frequent  thinking  on  the  subject, 
have,  in  almost  every  commission  in  whiuh  I  have 
been  named,  found  that  the  bankrupt  had  acted  with 
great  injustice  towards  his  creditors,  generally  with 
dishonesty  and  fraud,  and  always  with  imprudence 
and  carelessnes.',  of  the  wreck  of  his  substance,  which 
in  fact  was  not  his  own,  but  theirs  ;  and  this  conduct 
I  can  only  trace  to  one  cause,  and  that  is,  the  facility 
with  which  almost  every  bankrupt  goes  through  the 
operation  of  his  commission,  and  the  situation  he  is 
generally  found  in  af\er  his  last  examination,  and  the 
appearance  he  is  enabled  by  some  mosiis  to  make,  and 
the  connexions  be  renews  after  his  bankruptcy.  The 
want  of  due  investigation  into  his  conduct,  o{  a  die- 
crimination  between  the  diiihonest  and  unfortunate, 
appear  to  me  to  be  a  radical  fault  in  this  system  of  the 
bankrupt  law,  pervading  the  whole  of  it,  and  pro- 
ducing the  most  pernicious  efTrcts  on  the  morals  of 
the  8ul>jects  of  ihit:  realm.'' 

Archibald  Cullen. — The  committee  will  b<*  happy 
to  hear  your  ideas  on  the  subject  of  the  bankrupt  laws. 
He  answers:  "  The  bankrupt  law  was  introduced  wHh 
a  view  to  prevent  and  punish  the  frauds  of  debton, 
and  to  distribute  their  property  equally  among  all  their 
creditors.  But  it  has  not  succeeded.  However  wise 
the  original  plan  may  have  been  thought,  yet  it  does 
not  now,  even  with  all  its  subsequent  alterations  and 
accessions,  appear  to  effect  either  of  the  objects  which 
it  professed ;  the  property  is  not  forthcoming,  or  is 
wasted  ;  the  same  fraudsstiil  exist,  neither  diminished 
nor  punished  ;  and  a  new  class  has  sprung  up,  engen- 
dered by  the  very  proceedings  which  have  been  insti- 
tuted to  prevent  them  ;  bo  that  the  prominent  and 
growing  evil  of  the  present  day,  with  respect  to  debtor 
and  creditor,  appears  to  be  the  bankrupt  law  itself.*' 

This  said  Mr.  Stevenson,  is  the  evidence  of 
some  of  the  most  distinguished  solicitors,  counsel- 
lors, and  commissioners,  of  England,  upon  the 
effect  of  their  system  of  bankruptcy ;  to  which  I 
beg  leave  to  add  one  additional  authority,  that  of 
Lord  Chancellor  Eldoo,  (reported  in  Vesey.) 

"The  I^rd  Chancellor  took  the  first  occasion  of  ex- 
pressing strong  indignation  at  the  frauds  committed 
under  cases  of  the  bankrupt  law,  and  his  determina- 
tion to  repress  such  practices.  On  this  sabject  his 
Lordship  otwerved,  with  warmth,  that  the  abuse  of  the 
bankropt  laws  is  a  disgrace  to  the  country,  and  it 


would  be  better  at  once  to  repeal  all  the  statotes  than  I 
to  suffer  them  to  be  applied  to  soch  purposes.   As  they  ! 
are  fireqoently  conducted  in  the  country,  they  are  little 
more  than  stock  in  trade  for  the  commissiioaers,  the  : 
assignees,  and  solicitor.'*  "^  ■ '  | 

Mr.  S.  said  he  would  also  refer,  whilst  he  was 
on  this  part  of  the  subject,  to  the  report  of  the  com- 
mittee upon  the  subject  of  the  bankrupt  law  in 
Ireland,  to  which  the  gentleman  from  Pennsylva- 
nia on  yesterday  had  allusion  ;  from  which  it 
would  appear  that  the  system  had  failed,  not  only 
in  ELngland,  but  Ireland : 

''It  will  be  seen  (says  the  report)  that,  although 
much  and  very  material  evidence  has  been  collected 
upon  the  operation  of  the  bankrupt  law  in  Ireland — 
establishing  grievances  of  the  most  serious  description, 
and,  indeed,  the  total  failure  of  the  plan  for  any  bene- 
ficial consequence,  your  committee  have  not  proposed 
any  measures  to  meet  the  evils  which  are  the  subject 
of  complaint;  they  therefore  feel  it  due  to  the  House 
to  state,  that  they  regard  the  statute  by  which  the 
bankrupt  system  was  established  in  Ireland,  as  of  so 
modern  a  date,  compared  with  the  English  statutes, 
Uiat  it  occurs  to  your  committee  that  it  might  be  pro- 
per to  establish  an  entirely  new  system  instead  of  the 
pne  which  has  proved  so  unsatisfactory  ;  but,  as  it  is 
essential  that  auch  a  system  should  be  formed  with 
reference  to  local  circumstances,  and  to  principles  of 
jurisprudence  in  a  great  degree  peculiar  to  that  part 
of  the  empire,  and  not  familiar  to  your  committee,  it 
has  appeared  R>  them  most  respectful  to  the  House 
merely  to  submit  the  evidence,  and  to  leave  ulterior 
measures  to  those  who  iQay  be  better  quaUfied  to  form 
a  judgment  with  respect  to  the  alterations  which  it 
would  be  most  for  the  public  interest  to  adopt." 

Now,  continued  Mr.  S.,  I  appeal  to  the  candor 
of  the  gentleman  from  Pennsylvania,  (Mr.  Sgr- 
geantJ and  a&k  him,  if  he  was  not  mistaken  in  the 
information  given  the  House  on  yesterday,  as  to 
thecatcM«of  failure,  in  England  and  Ireland,  of 
the  bankrupt  system  ?  He  told  the  House  that 
the  three  principal  causes  of  defeat  and  objection 
to  the  system,  were:  1st.  The  appointment  of 
Commissioners  by  the  Lord  Chancellor ;  2dly. 
The  conduct  of  the  country  commissioners ;  and 
3dly.  The  manner  and  places  of  meeting  to  do 
business,  dec.  To  these  suggestions,  Mr.  S.  said, 
he  opposed  the  evidence  just  read,  which  proved 
that  the  system  was  radically  defective — produc- 
tive only  of  mischief  and  fraud  ;  corrupting  their 
subjects ;  conferring  none  of  the  benetits  it  was 
designed  to  give,  but  a  scandal  and  disgrace  to  the 
Empire.  This,  said  Mr.  S.,  is  the  evidence  of 
England  herself  upon  the  subject,  and  she  is  not 
to  be  discredited. 

But  it  is  said  that  this  bill  differs  in  many  of  its 
provisions  from  the  English  statute  ;  be  it  so ;  but 
in  what  ?  In  some  of  its  details,  as  to  punishment, 
appointment  of  commissioners,  Slc.  But  has  it 
not  the  bones,  and  sinews,  and  the  vital  parts  of 
the  English  system  ?  Can  the  essential  quality  of 
crimes  t>e  diminished  or  changed  by  a  new  mode 
of  dressing?  Is  fraud  a  crime ?  Is  falsehood  one? 
Is  perjury  t  You  have  them  all  here.  And,  as 
this  system  has  been  marked  m  its  progress  for  up- 
wards of  two  centuriei  in  England,  by  desolation, 


fraud,  and  perjury,  so  will  it  be  here.  If  in  tbad 
country,  where  the  population  is  more  dense,  and 
territory  limited,  and  where  the  facilities  are  so 
much  greater  for  enforcing  a  bankrupt  system,  is 
it  not  fair  to  suppose  that,  as  it  has  failed  there,  it 
will  also  fail  here  ?  We  should  forbear  even  frooi 
making  another  experiment.  In  Governments,  a» 
in  philosophy,  Mr.  S.  said,  we  have  been  toM 
more  regard  is  due  to  the  deductions  of  experieoee 
than  to  the  illusions  of  hypothesis;  anti  in  tb« 
modifications  of  political  power  ^d  change  of 
laws,  we  ought  not  rashly  to  hazard  changes 
which  may  only  glitter  with  ideal  advantages, 
and  teem  with  real  mischiefs.  The  House  shouM 
therefore  paut$e  before  they  gave  weight  to  the  ar- 
gument that  this  system  should  be  adopted,  as  an 
experiment  due  to  those  who  make  the  applica- 
tion, and  so  forcibly  urged  by  the  gentleman  from 
Pennsylvania,  (Mr.  Sergeant.) 

But  suppose,  for  argument  sake,  Mr.  S.  said,  ( 
that  the  bankrupt  system  had  not  failed,  but  sue-  '"^ 
ceeded,  in  England.  He  contended  that  it  would 
not  do  here,  because  its  provisions  were  not  suitable 
to  the  country,  government,  laws,  or  habits  of  the 
people.  Few  systems  or  laws  of  one  nation  euk 
be  put  on  another,  and  made  to  fit.  There  is  % 
great  deal  in  situation,  local  circumstances,  gov-  * 
ernment,  jurisprudence,  habits,  morals  of  peopU, 
dt.c.,  dbc. ;  and,  unless  the  system  proposed  be 
adapted  to  these  it  will  not  suit ;  and  this  proves 
the  fallacy  of  t^ie  argument  of  the  gentleman  from 
Pennsylvania,  (Mr.  Sergeant,)  which  he  iag»- 
niously  pressed  on  yesterday,  that  the  same  inter- 
ests or  systems  will  suit  all  nations.  All  theories 
are  absurd,  said  Mr.  S.,  which  shall  attempt  to 
enjoin  on  one  State  what  is  or  may  be  applicable 
to  another. 

Have  we  not  already  had  one  proof  that  this 
system,  which  is  now  urged  upon  this  House 
as  au  experiment,  has  totally  failed  alter  a  ftiU 
and  fair  trial  ?  The  gentleman  from  Pennsyl- 
vania (Mr.  Sergeant)  felt  the  force  of  his  objec- 
tion, and  ingeniously  endeavored  to  avoid  it,  b]r 
impressing  the  House  with  the  opinion  that  the 
old  bankrupt  law  of  1800  was  the  offspring  of 
party,  and  was  ushered  into  being  amidst  the 
storms  and  excesses  of  party  spirit,  and  therefore 
unpopular,  dec.  Of  this  fact,  Mr.  S.  said,  he  coaM 
with  certainty  say  nothing,  being  too  young  to 
know  any  thing  personally  of  the  occurrences  of 
those  times,  but  he  might  venture  to  say  that,  from 
the  course  of  events  which  succeeded  the  coming 
in  of  the  Republican  party,  that  the  gentleman  from 
Pennsylvania  (.Mr.  Sergeant)  was  mistaken  in 
the  fact.  We  all  know,  Mr.  S.  said,  there  were 
certain  laws  which  passed  under  what  was  termed 
the  Federal  Administration,  and  believed  to  be  of 
a  party  character,  which  were,  consequently  uoh 
popular  to  the  new  administration,  and  continued 
to  be  so  until  repealed ;  the  judiciary  and  bank 
laws  Mr.  S.  particularly  alluded  to — the  one  was 
directly  repealed,  and  the  other  expired.  But  if 
this  bankrupt  law  had  been  considered,  in  those 
i!ays  of  heat  and  contest,  as  a  party  measure,  and 
intended  as  such,  to  be  saddled  on  the  nation  hy  « 
parly  going  out  of  power,  rely  on  it,  among  the  bnt 
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acts  done  by  the  new  administratioD,  would  have  ' 
been  the  repeal  of  this  law — it  would  have  be«fi  I 
expunged  from  the  statute  book  which  it  Mdined,  j 
and  not  suffered  to  linger  out  an  txtstence  of  so  I 
many  years.     Mr.  S.  said  he  therefore  felt  justififd 
in  saying  that  the  fact  was  not  as  the  gentlemajal 
from  Pennsylvania,  (Mr.  Sergeant,)  had  sjmr ' 
posed  ;  the  law  of  1800  was  passed,  (and  he  saul 
It  too  in  honor  of  the  Congress  that  pas^ted  it,)  ' 
from  other  and  better  motives — as  an  experiment  \ 
called  for  at  that  time  by  the  commercial  part  of  \ 
the  country,  and  which  expired  under  the  weight 
of  its  own  sins.     It  ought  then  to  be  considered  i 
as  a  fair  experiment,  which   the  enemies  of  this  ' 
bill  had  a  right  to  claim,  and  which  should  have 
weight  with  the  House. 

But,  said  Mr.  S.,  let  us  see  what  are  the  evils  I 
which  are  likely  to  arise  under  this  system  if  it  be  j 
adopted ;  among  many  the  following  may  be  taken 
as  the  most  prominent :  hA.  It  will  uwluce  persons 
to  contract  debts  without  any  regard  to  the  means  i 
of  payment,  from  a  knowledge  of  the  means  by 
which  they  may  be  discharged,   to  the  injury  of 
the  commerce  and  credit  of  the  country.    2d.   By 
the  great  increase  of  litigation  and  expense  to  the 
people,  by  the   number  of  courts,  commissioners, 
changes  of  the  board,  conflicting,  decisions,  &c. 
3d.  The  facility  with  which  ^clitious  debts  will 
be  proved,  (by  ex  parte  affidajHts)  and  consequent 
frauds,  forgeries,  and   perjuries.     4th.  The  diffi- 
culty of  dividing  the  property  of  the  bankrupt 
early,  getting  it  out  of  the  hands  of  assignees,  and 
preventing  them  from  speculation  on  it,  Sec.     5lh. 
The  mismanagement  of  assignees,  and   want  of  \ 
sufficient  motives  to  insure  activity  and  attention 
on  their  part  to  the  affairs  of  the  bankrupt.     6ih. 
The  ease  with  which  undeserving  and  dishonest 
men  will  get  certificates,  and   the  absence  of  all 
discrimination  between  culpability  and  misfortune. 
Besides  these  objections,  there   are   others  of  a 
much   stronger  character.     What,  said   Mr.  S.,  i 
shall  l)e  said  of  the  power  given  to  these  commis- 
sioners to  issue  a  warrant  to  any  one  authorizing 
the  seizure,  in  any  part  of  the  Union,  of  a  man 
declared  a  bankrupt,  and  giving  the  right  of  drag- 
ging him  from  one  quarter  of  this  continent  to  the 
other?     Whilst  the  murderer,  who  commits  hom-  : 
icide  in  one  State,  and  flies  to  another,  cannot  be 
pursued   and    retaken,   but   must    be  applied   for 
through  the  Executive  authority  of  the  Slate  where 
he  may  be,  a  power  is  here  given   to  a  commis- 
sioner—no, to  an  acquitted  felon,  if  the  commis- 
sioner chooses  to  appoint  one,  a  man  without  cha- 
racter and  property,  to  seize,  and  carry,  as  a  pris- 
oner, a  free  man  from  one  end  of  the  Union   to 
another— and  no  remedy  provided  by  the  bill  for 
any  abuse  of  this  power.     Whilst  no  officer  in  one 
State  can  go  into  another,  this  man  named  by  the 
commissioner,  not  sworn,  holding  no  office,  and 
destitute  of  character  and  responsibility,  is  to  be 
clothed  with  a  power  so  unlimited  and  so  dangerous 
to  the  personal  liberty  and  rights  of  the  citizen  ! 

Again,  by  the  5th  and  21st  sections  of  this  bill, 
the  right  is  given  the  commissioners  to  issue  their 
warrant  directing  any  one  to  break  open  the  houses, 
chambers,  doors,  trunks,  or  chests  ol4he  bankrupt,  i 
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and  take  possession  of  his  papers,  goods,  and  ef- 
fecU,  upon  what  they  may  consider  to  be  probable 
cause,  in  direct  violation,  Mr.  S.  said  of  the  spirit, 
if  not  the  letter,  of  the  Constitutional  provision 
which  declares,  "  that  the  right  of  the  people,  to 
'  be  secure  in  their  persons,  houses,  papers,  aad  ef- 
'  fects,  against  unreasonable  .seizures,  shall  not  be 
'  violated." 

But  there  was  another  provision  of  this  bill  still 
more  odious  and  detestable,  and  at  war  with  all 
the  best  feelings  of  the  human  heart — it  was  that 
.  section  which  authorized  the  punishment  by  im- 
j  prisonment  of  the  child,  the  devoted    daughter, 
I  who  should  attempt  to  aid  her  ruined  and  wretched 
father  I     What  are  we  to  think  of  a  system  which 
,  denounces,  as  criminal,  acts  that  bring  to  their 
!  support  the  highest  moral  and  religious  sanctions; 
j  a  system  which  requires  to  be  sustained  by  tearing 
I  loose  all  those  endearing  and  filial  ties,  which  unite, 
indissolubly  the  parent  and  child,  and,  which  dig- 
i  nify  and  adorn  the  female  character  ?    Mr.  S.  sai^, 
that  he  was  confidei^  there  could  be  but  one  senti- 
ment in  the  Committee  upon  this  feature  in  the 
bill,  and  that  was  of  the  strongest  reprobation. 
He  urged  the  Committee  to  reject,  whilst  they  had 
it  in  their  power,  this  bill,  freighted,  as  he  believed 
it  was,  with  the  most  ruinous  and  dangerous  con- 
sequences to  the  best  interests  of  the  nation ;  and 
concluded  by  declaring  it  as  his  opinion,  that,  if  it 
passed,  the  people  of  this  country  would  have  cause 
unceasingly  to  deplore  its  defects,  and  imprecate 
its  continuance. 

After  Mr.  Stevenson  had  concluded,  .Mr. 
Smyth  observed  that  the  hour  of  adjournment 
having  passed,  and  the  House  bein?  possessed  of 
the  impressive  argument  of  his  colleague,  (Mr. 
Stevenson,)  would  not  probably  be  disposed  to 
listen  to  the  observations  he  proposed  to  submit 
on  the  subject.  He  therefore  moved  that  the 
Committee  rise  and  report  progress,  which  was 
carried ,  and  the  Committee  thereupon  had  leaTC 
to  sit  again. 

Mr.  Sawyer  made  an  ineffectual  attempt  to 
change  the  daily  hour  of  meeting  from  12  to  11 
o'clock;  and  then  the  House  adjourned. 


THUHsnAY,  January  24. 

Mr.  Barstow  presented  a  memorial  of  sundry 
inhabitants  of  Gloucester,  in  the  county  of  Essex, 
and  Stare  of  Massachusetts,  praying  for  the  aid' 
and  patronage  of  Congress  in  opening  a  water 
communication  through  the  town  of  Gloucester 
to  connect  the  waters  of  Boston  Bay  with  those  of 
Ipswich  Bay  ;  which  memorial  was  referred  to  the 
Committee  on  Roads  and  Canals. 

Mr.  MooFE,  of  Alabama,  presented  a  petition  of 
William  de  La  Carrera,  of  Pensacola,  in  East  Flor- 
ida, praying  to  be  permitted  to  import  into  Flor- 
ida a  number  of  slaves  which  belong  to  him,  and 
are  now  at  Havana,  in  the  Island  of  Cuba,  hav- 
ing heretofore  been  sent  from  Pensacola  to  that 
island,  to  work  on  an  eslate  of  the  petitioner.— 
Referred  to  the  Committee  on  the  Suppression  of 
the  Slave  Trade. 
On  motion  of  Mr.  Leftwich,  the  Committee  on 
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Military  Affairs  were  instructed  to  inquire  whe- 
ther any  clerks  in  the  Departments  have  entered 
into  contracts  with  the  Government ;  also  upon 
what  terms  the  contracts,  if  any,  have  been  made, 
and  the  propriety  of  prohibiting  such  engagements 
in  future. 

Mr.  Sterling,  of  New  York,  submitted  the  fol- 
lowing resolution,  viz : 

Retoired,  Thit  the  Secretary  of  the  Treasury  he  di- 
rected to  report  to  this  House  the  number  of  land  offices 
eatablished  by  law  in  the  dilTfrcnt  States  and  Territo- 
ries; designating  the  number  and  location  in  each 
Stale  and  Territory  ;  the  annual  expense  to  the  nation 
of  supporting  said  offices;  and  the  amount  of  money 
received  at  each  during  the  years  1820  and  1821 ;  and 
whether,  in  his  opinion,  the  public  good  requires  the 
increase  or  diminution  of  said  land  offices,  or  any  alter- 
ation in  the  location  of  the  same ;  and,  if  any  inereaae 
is  required,  in  what  State  or  Territory  the  same  ought 
to  l>e  made. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

The  Speaker  laid  before  the  House  a  commu- 
nication from  CfSAR  A.  RooNEY,  announcing  the 
resignation  of  his  seat  in  the  House  as  a  Repre- 
sentative from  the  State  of  Delaware. 

On  motion  of  Mr.  Taylor,  the  same  was  laid 
on  the  table,  and  the  Speaker  was  directed  to 
communicate  information  thereof  to  the  Execu- 
tive of  the  State  of  Delaware. 

The  Speaker  also  presented  a  communication 
from  the  Department  of  State,  transmitting  a  copy 
of  the  returns  of  the  marshal  of  the  State  of  South 
Carolina,  under  the  late  census,  of  Kershaw  dis- 
trict ;  which  was  laid  on  the  table,  and  the  neces- 
sary parts  thereof  ordered  to  be  printed. 

The  Speaker  further  laid  before  the  House  a 
communication  from  the  Treasury  Department, 
transmitting  statements,  showing  the  commerce 
and  navigation  of  the  United  States  for  the  year 
ending  the  30th  of  September,  1821 ;  which  was 
referred  to  the  Committee  on  Commerce,  and  or- 
dered to  be  printed. 

On  motion  of  Mr.  Hobart,  the  House  agreed 
to  consider  the  resolution  submitted  by  him  on  a 
former  day,  calling  for  information  in  respect  to 
the  Post  Office  Department.  Mr.  Walworth 
withdrew  the  amendment  which  he  had  proposed 
thereto,  and  the  resolution  was  adopted. 

REORGANIZATION  OF  THE  ARMY. 

Mr.  Cannon  rose,  to  call  the  attention  of  the 
House  to  a  resolution  subrnitted  by  him  some 
weeks  ago,  and  now  lying  on  the  (able.  It  would 
be  recollected,  he  said,  that,  on  the  reduction  of 
the  Army  by  Congress  at  the  last  session,  a  differ- 
ent organization  had  been  given  to  it  by  the  Sen- 
ate than  was  proposed  by  a  large  majority  of  the 
House ;  which  change,  he  believed,  would  not  have 
received  the  sanction  of  a  majority  of  the  House, 
but  for  the  lateness  of  the  period  at  which  the  bill, 
with  this  amendment,  was  returned  from  the  Sen- 
ate. The  difference  of  expense  of  maintaining  the 
Military  Establishment  as  at  present  organized, 
Mr.  C.  said,  was  vastly  greater  than  it  would  have 
been  if  otherwise  organized.     He  had,  for  the  in- 


formation of  the  House,  made  an  estimate,  not 
qnly  of  the  amount  of  public  money  which  would 
be  saved  by  reorganizing  the  Army,  but  also  of 
the  probable  numoer  of  officers  that  would  be  dis- 
charged if  the  Army  should  be  reorganized  ac- 
cording to  the  resolution  which  he  had  moved, 
and  now  meant  to  call  up.   Mr.  C.  here  proceeded 
to  state  that,  should  Congress  pursue  the  course* 
which  he  proposed,  the  total  number  of  officers  of 
I  each  grade  disbanded,  including  both  infantry  and 
!  artillery,  and  excluding  the  general  staff,  would 
I  be — 

I         5  Colonels,  salary  of  $2,400  each. 
j        5  Lieut.  Colonels  2,149     " 

5  Majors  -  1,960     " 

I 

I       15  field  officers  in  all. 

5  regimental  quarter:ii'r>>,  $849  per  annum. 

5  Sergeant  majors         -         849         " 

5  Quartermaster  sergeants   849         '* 

5  Adjutants      •  -        120  additional,  uken 

i  from  the  line. 

j        5  Paymasters    -  -     1.908  per  annum. 

25  of  the  regimental  staff. 

53  Captains — 35  of  infantry.    $1,044  per  annum, 
18  of  artillery,  {^1,428  |>er  annum. 

71  First  Lieutenants — 35  of  infantry,  $849,  and  36 
I  of  artillery,  at  $1,17C  per  annum. 

I  72  Second  Lieutenants — 35  of  infantry,  $813.  and 
j  36  of  artillery,  at  $1,176  per  annum. 

{  195  commissioned  officers  of  companies,  and  549  aer- 
!  geants,  corporals,  artificers,  and  musicians,  at  an 
I  average  of  $300  each  per  annum. 

Making  an  aggregate  number  of  784  officers  to 
be  disbanded,  being  surplus  officers  over  the  num- 
ber which  would  be  necessary  when  the  Army  was 
properly  organized.  The  whole  amount  per  an- 
num saved  by  this  reorganization  would  be  01428,- 
247  96,  leaving  out  of  view  the  reduction  of  the 
general  staff,  which,  included  by  a  proportionate 
reduction,  or  that  fixed  on  by  the  House  last  ses- 
sion, would  augment  the  annual  saving  by  the 
reorganization,  to  at  least  $450,000. 

Mr,  C.  said,  he  had  not  risen  for  the  purpose  of 
making  a  long  argument  on  the  subject  of  this 
resolution.  It  could  not  be  denied,  he  said,  that 
the  period  of  the  session  has  now  arrived  when,  if 
It  was  proper  to  look  at  the  subject,  it  ought  to  be 
referred  to  the  consideration  of  the  Committee  on 
Military  Affairs.  On  the  subject  of  retaining  so 
large  a  number  of  officers  in  service,  he  was,  he  said, 
decidedly  opposed  to  it.  He  believed  it  would  be 
impossible  for  those  officers,  however  disposed  to 
do  their  duty,  to  render  any  service  to  the  Govcrn- 
tnent — inasmuch  as  an  army  organized,  or  rather 
disorganized,  as  it  now  is,  could  not  be  of  as  much 
service,  either  for  peace  or  for  war,  as  if  it  were 
organized  as  he  now  proposed.  For,  said  he,  as 
you  tdultiply  officers  you  throw  an  encumbrance 
on  the  Army,  and  place  the  high-minded  individ- 
uals who  fill  its  offices  in  a  most  disagreeable  sit- 
uation ;  that  is,  being  in  the  employment  of  the 
Government  without  having  any  duty  whatever 
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to  perform.  This  rebolution  proposing  merely  an 
inquir)',  he  hoped  there  would  be  no  opposition  to 
it.  Perhaps,  he  said,  other  changes  in  the  organ- 
ization of  the  Array  might  be  thought  necessary, 
particularly  the  consolidation  of  the  ordnance  with 
the  artillery.  If  so,  he  hoped  the  Military  Com- 
mittee would  report  accordingly, 

The  House  having  agreed  to  consider  the  reso- 
lution, in  the  following  words: 

Resoivtd,  That  the  Committee  on  MiliUry  AflairH 
b«  instructed  to  inquire  into  the  expediency  of  reor- 
ganixing  the  regular  Army,  (so  that  companies  in  the 
different  corps  contain  the  number  of  non-commission- 
ed officers  and  privates  they  did  previous  to  the  reduc- 
tion and  organization  made  under  the  act  of  last  ses- 
sion of  Congress;)  and  that  said  committee  inquire 
into  the  expediency  of  disbanding  the  supernumerary 
officers,  and  reducing  the  general  stafll 

Mr.  CocKE  said,  he  had  rather  that  the  resolu- 
tion should  not  confine  the  committee  to  any  spe- 
cific alteration  in  the  Army.  Let  the  committee, 
said  he,  have  the  subject  referred  to  them  general- 
ly J  they  can  then  examine  every  branch  of  the 
•ervice,  and  make  such  alterations  as  the  public 
interest  may  require.  The  committee  might  feel 
disposed  to  disband  a  part  of  the  officers,  and  retain 
a  part ;  but  if  the  resolution  passed  in  its  present 
shape,  the  committee  would  be  precluded  from 
taking  such  a  course.  He  hoped  his  friend  would 
alter  the  resolution,  so  as  to  bring  the  whole  sub- 
ject fully  before  the  Military  Committee. 

Mr.  CANNo?r  said,  that  his  object  was  to  bring 
the  whole  subject  fully  before  the  committee.  He 
bad  no  wish  to  limit  its  inquiries,  having  the  high- 
est confidence  in  them ;  that  they  would  make 
such  report  as  the  good  of  the  service  and  the  sit-  ■ 
uation  of  the  country  require.  He  therefore  mod- 
ified his  motion,  so  as  to  make  the  proposed  in- 
quiry general. 

Thus  modified,  the  resolution  was  agreed  to. 


i 


MILITIA  FLNES. 

Mr.  BocHANAN  submitted  for  consideration  the 
following  resolution : 

Resolved,  That  a   committee  be  appointed,  whose 
duty  it  shall  be  to  inquire  and  report  to  thin  House  the 
causes   why  no  part  of  the  sum  of  $243,G09  41,  the 
amount  imposed  as  tines  by  courts-martial  held  under 
the  authority  of  the  United  States  on  militiamen  with- 
in the  Commonwealth  of  Pennsylvania,  for  delinquen- 
cies which  oecurred  during   the  late  war  with  Great 
Britain,  has  yet  been  received  into  the  Treasury  ;  how 
much  of  the  said  sum  has  been  collected  from  the  de- 
linquents by  the  late  marshal  and  the  present  marshals 
of  Pennsylvania,  and  their  deputies,  respectively,  and 
what  are  the  names  and  places  of  residence  of  such 
deputies ;  how  much  of  the  money  collected  remains 
in  the  hands  of  the  deputies,  and  how  much  has  been 
paid  OTer  by  them  to  their  respective  principal* ;  who 
are  the  sureties  of  the  late  marshal  John  Smith,  and 
of  his  deputies,  respectively  ;  what  is  the  amount  of 
each  of  their  bonds,  and  what  is  the  prospect  of  recov- 
ering the  whole  or  any  part  of  the  money  remaining 
in  their  bands ;  what  causes  have  heretofore  prevented 
the  institution   of  suits  against  the  said  John  Smith, 
bis  deputies,  and  their  sureties,  to  recover  the  militia 
fines  retained  by  them,  respectivelv  ;  and  under  what 


authority,  by  whom  and  to  whom,  the  som  of  $41,. 
531  77  has  been  paid  oat  of  the  said  fines  to  defray 
the  expenses  of  the  coDtts-martial  by  which  they  were 
assessed. 


In  offering  this  resolution,  Mr.  Buchanan  said 
that  a  sense  of  duty,  and  not  a  desire  to  give  trou- 
ble and  cast  reflections  upon  any  officer  of  this 
Government,  compelled  him  to  bring  betore  this 
House  the  subject  of  the  collection   of  militia 
fines  from  delinquent  militiamen  in  Pennsylvania. 
He  would,  he  said,  state  the  facts  connected  with 
it,  and  which  were  so  many  reasons  why  the  res- 
olution should  pass,  without  doing  more  at  the 
present  time.     The  State  of  Pennsylvania  during 
the  late  war  furnished  her  full  proportion  of  men 
and  of  money  to  the  General  Government  to  ena- 
ble them  to  carry  on  the  contest.     She  furnished 
more  tban  her  quota  of  volunteers  and  militia.  It 
however  happened,  that,  owing  to  the  pious  and 
peaceful  habits  of  the  people  of  that   State,  con- 
scientiously scrupulous  of  bearing  arms,  there  oc- 
curred, in  obtaining  the  number  of  men  required 
I  by   draught,  a   great   number    of  delinquencies; 
which  were  more  than  made  up  by  volunteers.    It 
j  followed,  therefore,  that  while  Pennsylvania,  as  a 
Slate,  can  with  pride  and  with   pleasure  declare 
i  ["at  she  fulfilled,  in  the  most  ample  manner,  all 
I  her  federal  obligations,  yet  there  was  a  very  large 
I  proportion  of  her  citizens  fined  as  delinquent  mili- 
I  liamen.    From  the  letter  of  the  Secretary  of  War 
I  of  February  14,  1821,  it  appeared  that  out  of  nioe 
i  States,  on  the  citizens  of  which  militia  fines  were 
I  assessed,  and  from  eight  of  which  returns  have 
been  received,  the  fines  assessed  on  citizens   of 
Pennsylvania  amount  to  a  larger  sum  than  all  the 
fines  assessed  on   the  citizens  of  .seven   of  the 
States: 

The  assessment  on  Pennsylvania 

amounted  to    -        -        -        .        $243,609  41 
On  New  Hampshire,  New  York, 
Maryland,  Virginia,  Ohio,  Ken- 
tucky, East  Tennessee,  West 
Tennessee,  to  -        -        -        -  240,076 

1  hese  fines  were  assessed,  chiefly,  if  not  alto- 
gether, within   the  years  1813,  1814,  and   1815j 
and,  strange  and  wonderful  as  it  may  appear,  not 
one  cent  of  that  large  amount  assessed  on  citizens 
of  Pennsylvania  has  yet  reached  the  Treasury  of 
the  United  States.     It  is  within  my  own  knowl- 
edge, said  Mr.  B.,  that  very  large  sums  of  this 
money   have  been  collected   by  the  deputy  mar- 
shals, and  much  distress  has  been  spread  over  the 
country  in  levying  these  fines  from    the  poorer 
classes  of  the  citizens  within  our  State.   It  is  very 
natural  that  every  State  in  the  Union,  particular- 
ly Pennsylvania,  should   be  anxious  to  have  the 
darkness  which  hangs  over  this  subject  dispelled, 
and  the  guilty  agents  exposed  to  the  light  of  day. 
It  IS  possible  that   by  an  investigation  sumethiag 
may  be  obtained  ;  if  not,  the  authors  of  the  shame- 
tul  frauds  which  have  been  perpetrated  will  be 
dragged  from  the  concealment  in  which  they  now 
lurk.    On  the  4th  of  December,  1820,  at  the  in- 
stance of  a  gentleman  from  Pennsylvania,  a  reso- 
lution was  passed  by  this  House  calling  on  the 
Secretary  of  the  Treasury  for  information  on  the 
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subject,  which  for  some  caus?  or  other  remained 
unanswered,  but  on  the  2d  of  January,  1821,  was 
renewed.  And,  said  Mr.  B.,  what  ansiirer  has 
been  given  to  it  ?  It  consists  of  six  clauses,  an- 
swers to  which  would  embrace  all  the  informa- 
tion we  desire.  The  ansvrer  to  the  first  is  a  letter 
from  the  present  marshal,  which  Mr.  B.  read; 
from  which,  he  said,  it  appeared  that  almost  three 
years  had  been  suflfered  to  expire  since  this  com- 
munication, and  it  does  not  appear  that  any  mea- 
sures have  been  taken  to  !«ecure  the  books  and 
papers. 

The  department  could  therefore  communicate 
no  information  on  the  subject.  The  second  query, 
how  much  money  had  been  received  into  the 
Treasury,  on  account  of  these  fines,  was  easily 
answered;  not  a  cent  had  been  received.  The 
third  query  the  department  is  unable  to  answer, 
except  that  83,671  30  in  the  hands  of  the  present 
marshal,  and  $2,546  60  in  the  hands  of  Lewis 
Deffebach,  one  of  bis  deputies  in  Bucks  county. 
The  fourth  query,  as  to  the  names  of  the  dep- 
uties and  the  sureties  of  the  late  marshal,  was  not 
answered.  Indeed,  it  appeared  that  the  depart- 
ment never  either  inquired  or  knew  who  were  the 
sureties  of  the  marshal,  or  who  were  his  deputies 
or  sureties.  It  appeared,  further,  that  no  action 
had  ever  yet  been  instituted  against  the  late  mar- 
shal or  his  deputies  on  these  bonds,  except  against 
one  of  the  deputies.  The  object,  therefore,  Mr. 
B.  said,  of  his  resolution,  was  to  obtain  the  infor- 
mation which  the  former  vote  of  the  House  had" 
failed  to  procure,  &c. 

The  motion  of  Mr.  B.  was  ajrreed  to,  and 
Messrs.  Buchanan,  Moore  of  Pennsylvania, 
Nelsqn  of  Maryland,  Ulrfei:,  and  Rich,  were 
appointed  the  committee. 

CUMBERL.\ND  ROAD. 

Mr.  Stewart  called  for  the  consideration  of  a  re- 
solution, submitted  by  him  some  days  since,  to  au- 
thorize an  application  of  an  unexpended  balance 
to  repair  the  Cumberland  road,  &c. 

Mr.  Williams,  of  North  Carolina,  moved  to 
amend  the  resolution  so  as  to  direct  the  committee 
to  inquire  into  the  expediency,  &c.,  instead  of  pre- 
scribing a  positive  direction. 

Mr.  Stewart  said,  that  he  was  rather  unwil- 
ling to  adopt  the  amendment,  as  he  was  apprehen- 
sive this  balance  might  shortly  be  transferred  to  the 
surplus  fund.  When  he  had  the  honor  of  sub- 
mitting the  resolution,  a  few  days  ago,  it  was 
sugge.sted  by  a  gentleman  from  Virginia  (Mr. 
Randolph)  that  this  balance  had  been  already 
transferred  to  that  fund.  He,  (Mr.  S.)  had,  how- 
ever, since  that  time,  inquired  at  the  Treasury  De- 
partment, and  was  informed  that  it  had  not  yet 
been  so  transferred.  And,  since  he  was  up,  he 
would  state  to  the  House  that  the  balance  remain- 
ing of  the  money  appropriated,  to  complete  this 
road,  had  been  reduced  since  the  last  session  to 
less  than  10,000.  This  sum,  however,  he  thought, 
^if  judiciously  applied.)  would  be  sufficient  to  ef- 
lect  such  repairs  as  were  immediately  necessary  to 
the  preservation  of  the  road.  A  few  thousand  dol- 
lars would  do  more  to  preserve  it  now  than  ten  times 


the  amount  a  year  or  two  hence — unless  the  Got- 
ernment  did  something,  the  road  would  soon  be 
destroyed,  and  the  money  expended  lost.  It  had 
been  entirely  neglected  by  the  Government  for  a 
considerable  time  past.  The  fresh  cut  banks,  looe- 
ened  by  the  frost,  had  fallen  in  so  as  almost  en- 
tirely to  obstruct  it  in  many  places.  The  sum  now 
asked  to  remove  those  obstructions  and  to  repair 
the  road  was  very  inconsiderable,  when  compareid 
with  the  millions  expended  along  the  Atlantic 
coast  in  the  erections  of  forts,  fortifications,  light- 
houses, d:c.,  which  were  kept  in  repair  at  the  ex- 
jiense  of  the  public  Treasury.  He  spoke  of  the 
superiority  of  this  public  work  over  any  other  to 
which  the  attention  of  the  Government  had  been, 
or  could  be,  directed.  He  also  alluded  to  the  claim* 
of  the  West,  and  interior,  generally,  where  little 
or  nothing  had  been  expended,  compared  with  the 
immense  sums  expended  on  the  Atlantic  coast  for 
the  benefit  of  foreign  commerce. 

To  erect  toll-gates  he  considered  inconsistent 
with  the  liberal  and  enlightened  policy  which  had 
conceived  and  executed  this  work.  But  were  they 
to  be  erected,  yet  the  amount  now  asked  for  would 
be  necessary  for  the  prcservationof  the  road,  which 
was  in  a  state  of  rapid  dilapidation,  before  any 
system  establishing  gates  could  be  carried  into  ef- 
fect. Upon  the  whole,  considering  that  the  sum 
asked  for  had  been  already  appropriated  to  this  ob- 
ject, he  hoped  the  resolution  would  be  adopted, 
and  the  Secretary  of  the  Treasury  be  authorized 
to  apply  the  balance  in  hand  to  repairing  the 
road,  &c. 

Mr.  Baldwin  had  no  objection  to  an  inquiry 
into  the  expediency  of  directing  the  application  of 
that  fund  to  the  repairs  of  the  road — but  he  could 
not  consent  to  pass  the  resolution  in  its  present 
shape. 

Mr.  Stewart,  thereupon,  accepted  the  amend- 
ment as  proposed,  and  the  resolution  was  adopted. 

FLORIDA  AND  ALABAMA. 

Mr.  MooHE,  of  Alabama,  presented  certain  re»- 
lutions  of  the  LfCgislature  of  that  State,  instructing 
their  Senators  and  Representatives  in  Congress  to 
use  their  exertions  to  obtain  the  annexation  of  cer- 
tain parts  of  West  Florida  to  the  State  of  Alaba- 
ma. Mr.  M.  moved  that  the  reading  of  said  reso- 
lutions be  dispensed  with,  and  that  they  be  referred 
to  the  committee  heretofore  appointed  on  that 
subject. 

Mr.  Flovd  opposed  any  reference  of  the  resolu- 
tions until  their  contents  were  known.  He  be- 
lieved it  was  an  unprecedented  proposition. 

Mr.  Moore  observed  that,  having  proposed  the 
reading  a  few  days  since,  of  certain  doings  of  the 
Legislature  of  Alabama,  which  was  objected  to, 
he  had  therefore  thought  it  inexpedient  to  trouble 
the  House  now  with  the  reading. 

.Mr.  Flovd  replied,  and  said  if  he  understood 
the  tenor  of  the  resolution.s,  as  explained  by  the 
gentleman  from  Alabama,  they  were  liable  to 
another  objection,  for  they  were  matter  of  instrae- 
tion  from  the  Legislature  of  that  State  to  their 
Senators  and  Representatives. 

Mr.  Smith,  of  .Maryland,  thought  it  improper  to 
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refer  resolutions  or  other  documents  not  directed 
to  this  House.  An  incidental  debate  grew  out  of 
the  question  of  reference,  of  considerable  length. 

The  Speaker  expressed  an  opinion  thaf  the 
gentleman  from  Alabama  (Mr.  Moore)  was  in 
order,  and  that  the  reference  proposed  was  sanc- 
tioned by  the  practice  of  the  House.  He  referred 
to  various  cases  in  which  papers,  not  directed 
either  to  the  House  or  its  officers,  had  been  refer- 
red as  documents.  Such  were  resolutions  passed 
by  the  Legislature  of  KentucJty  on  the  subject  of 
the  public  lands— resolutions  passed  by  the  Lejris- 
^ture  of  Ohio,  in  respect  to  the  United  States 
mnk  and  internal  improvements ;  and  even  pri- 
vate letters  had  been  received,  as  in  the  case  of 
M.  b  rancheu,  on  the  subject  of  a  military  estab- 
lishment, and  in  the  case  of  M.  Cazen,  on  the 
cultivation  of  the  vine,  &c.,  which  had  been  refer- 
red to  the  Committee  on  Agriculture. 

Mr.  Smith,  of  Maryland,  had  understood  the 
practice  to  be  otherwise,   and   that   instructions 
irom  the  Legislatures  of  the  respective  States  to 
their  Senators  and  Representatives  was  a  private 
matter  between  them  alone.     With  every  sen ti- I 
meni  of  respect,  and  with  the  view  that  a  decision  i 
might  be  had  upon  a  question  of  practice,  he  ap- 
pealed from  the  decision  of  the  Chair.  | 
Mr.  WoonsoN  thought  it  was  unfortunate  that 
the  House  should  be  drawn  from  a  subject  of  deep 
interest  and  importance  by  an  incidental  question 
ol  order.     Yet  the  resolutions  that  had  been  offered  l 
ought,  in  his  opinion,  to  be  listened  to.     It  was 
unwise  at  this  time,  when  it  was  known  that  there  i 
was  a  want  of  harmony  between  the  General  and  ' 
State  Governments,  to  add  fuel  to  the  flame,  by  | 
taking  an  attitude  of  excluding   the  evidence  of! 
,  public  sentiment.     The  document  that  had  been 
offered  conveyed  a  clear  expression  of  the  deliber- 
ate will  of  a  State   sovereignty,  which,   in   his 
opinion,  ought  not  to  be  shut  out. 

The  subject  was  further  discussed,  at  considera- 
ble length  by  Messrs.  Bassett,  Little,  Rhea, 
MooRE,  of  Alabama,  Warfielo,  and  Wright 
who  supported  the  decision  of  the  Chair,  and  by 
Messrs.  Rodd,  Smith,  of  Maryland,  McCoy,  and 
i5ALDwiN,  who  opposed  it. 

Mr.  Taylor  said  that  there  might  have  been 
cases  in  which  resolutions,  dtc  had  been  referred 
when  not  addressed  to  the  House ;  but  he  knew  of 
no  instance  in  which  such  a  reference  had   been 
made  when  the  question  was  distinctly  taken  upon 
It.     Ihe  uniform  practice,  he  believed,  had  been 
tUat  no  memorials  or  resolutions  could  be  received 
or  referred,  unless  they  were  addressed  to  Con- 
pess,  or  the  Speaker  of  the  House,  or  to  a  mem- 
ber containing  in  it  a  request  to  present  the  same 
to  Congress,  which  had  been  considered  as  equiv- 
alent to  a  direct  application.    This  was  the  utmost 
limit  to  which  the  rule  had  been  extended      The 
practice  had  been  to  introduce  a  resolution  to  ap- 
^int  a  comniittee,  and  then  to  refer  such  acts  of, 
fc)late  Legiskiures  to  that  committee,  as  proper  ' 
document^  their  consideration,  containing  evi-  i 
dence  otJP"  views   of  those   from  whom   they 
originale#    If  a  committee  now  existed  on  the 
subjecl-matter  of  these  resoluuons  of  the  Legisla- 
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ture  of  Alabama,  it  would  be  proper  to  refer  them 
to  that  committee  as  documents ;  but  not  if  ther 
originated  a  new  subject,  on  which  no  committee 
had  been  appointed.  He  therefore  inquired,  whe- 
ther such  a  committee  had  been  appointed  ? 

The  Speaker  replied  in  the  affirmative,  and  re- 
ferred to  the  Journal  of  ihe  House  showing  such 
appointment  some  days  ago,  at  the  instance  of  the 
gentleman  from  Pennsylvania,  (Mr.  Baldwin  ) 
who  had  presented  a  petition  from  sundry  inhabi- 
tants of  West  Florida  on  this  very  subject ;  and 
he  (the  Speaker)  considered  these  resolutions  as 
documents  to  be  properly  referable  to  that  com- 
mittee as  evidence.  But,  were  it  otherwise,  they 
would  have  to  lie  on  the  table  until  a  committee 
should  be  created  to  whom  they  might  be  referred. 
Mr.  Speaker  adverted  to  the  comity  that  was  due 
from  the  General  to  the  Slate  Governments,  who 
certainly  were  entitled  to  be  heard  in  a  style  other 
than  that  of  humble  petitioners.  Before  the  ques- 
tion was  put, 

Mr.  Smith  withdrew  his  api>eal. 


Friday,  January  25. 
The  House  proceeded  to  the  consideration  of 
the  resolution  submitted  yesterday  by  Mr.  Ster- 
ling, of  New  York,  calling  on  the  Secretary  of 
the  Treasury  for  certain  information  relative  to 
the  land  offices ;  and,  after  some  remarks  from 
Mr.bTERLiNG  and  Mr.  Cocke  in  support  of  the 
motion,  and  from  Mr.  Sloan  against  it— (in  the 
course  of  which  discussion  the  resolution  under- 
went some  modification) — it  was  agreed  to. 


!  THE  BANKRUPT  BILL 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  this  bill. 

Mr.  A.  Smyth,  of  Virginia,  rose,  and  moved  to 
strikeout  thefirM  section  of  the  bill;  and  the  ques- 
tion thereon  having  been  stated 

i-^-'  '^V?'^^^".  o^  Virginia,  rose  to  address  the 
1-  hair.  He  commenced  his  observations  by  re- 
marking that  he  regarded  this  bill  as  containing 
,  a  proposition  that  was  calculated  to  sacrifice  the 
liberties  of  the  people,  to  destroy  personal  security, 
and  the  security  of  property;  to  abolish  the  mild 
and  equitable  systems  of  jurisprudence  which  the 
wisdom  and  policy  of  the  State^  had  ordained: 
to  take  the  administration  of  justice  out  of  the 
hands  of  independent  judges,  and  to  transfer  it  to 
obscure  and  irresponsible  commissioners  paid  by 
the  day.  It  changes,  said  he,  the  civil  code  of 
the  country  as  to  the  collection  of  debts,  conflicts 
with  the  administration  of  justice  under  Slate 
authority;  with  the  acts  against  fraudulent  con- 
veyances; with  the  remedie>  in  chancery  for 
setting  such  conveyances  aside,  and  transfers  those 
to  the  federal  courts.  He  considered  it  as  a  foun- 
dation on  which  nothing  good  could  be  erected  ; 
and  the  detail>  of  the  bill,  having  received  the 
deliberate  approbation  of  its  friends,  havin<T  had 

^^^Z  "^"^ofa  *''  ?°«'a"^'  and  in  this  counuy  in 
1800,  m  1818,  and  1820,  will  be  considered  as  ne- 
cessary parts  of  the  whole  system,  and  if  it  can 
be  shown  that  they  are  productive  of  mi.schief,  it 
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will   prove  that  the  whole  system   is  radically 
wrong. 

Under  the  British  system,  and  the  bill  on  the 
table,  the  first  inquiry  presented  was — who  may 
become  a  bankrupt  ?  The  term  merchant  was 
well  understood.  It  was  susceptible  of  precise 
definition.  But  this  law  had  received  such  a  con- 
struction that,  although  it  purported  to  be  confined 
to  them,  it  was  m  reality  extended  to  others.  If 
a  man  deals  at  all,  he  is  subject  to  the  liabilities 
of  the  English  bankrupt  law  ;  nor  does  that  lia- 
bility depend  upon  the  extent  of  his  dealings.* 
By  the  British  system,  a  buying  and  selling  brings 
a  man  within  its  provisions.  If  a  piece  of  cloth 
is  severed,  and  one  part  of  it  is  taken  to  the 
bleacher's  to  be  whitened,  and  the  other  to  the 
dyer's  to  be  colored,  the  latter  is  held  to  be  liable 
to  the  enactments  of  the  bankrupt  law,  and  the 
former  is  not — and  the  reason  given  is,  that  the 
bleacher  bestows  only  his  labor,  and  the  dyer  in- 
corporates with  it  his  colors,  which  brings  him 
within  the  purview  of  the  act.  The  bill  on  the 
table,  it  is  admitted,  contains  various  exceptions, 
and  is  so  framed  as  to  avoid  this  distinction.  But 
every  one  who  buys  and  sells,  however  small  his 
profits,  compared  to  his  other  income,  and  how- 
ever few  the  instances  of  his  buying  and  selling, 
is  liable  to  be  a  bankrupt,  unless  he  comes  within 
some  one  of  the  particular  exceptions.  But,  al- 
though none  but  merchants  are  entitled  to  partake 
of  what  are  called  the  benefits  of  this  law,  yet  it 
is  far  from  the  fact  that  no  other  class  of  the  com- 
munity is  affected  by  it.  By  the  English  system, 
buying  and  selling  horses  will  subject  the  farmer 
to  bankruptcy  ;  and  a  brick-maker  who  rents  a 

Eiece  of  land  and  makes  and  sells  bricks,  will  also  ! 
e  liable.f     The  reason  of  these  cases  will  subject 
persons  to  the  operation  of  this  bill  who  little  ap- 
prehend such  a  consequence.  i 
I  will  now,  said  Mr.  S.,  consider  what  is  an  | 
act  of  bankruptcy.     Here  Mr.  S.  adverted  to  the  ; 
bill  as  reported  by  the  Committee  on  the  Judiciary,  I 
and  remarked,  that  there  were  no  less  than  Ji/feen  '' 
act.s,  each  of  which  would  make  a  man  a  bank-  ; 
rupt  who  should  be  so  unfortunate  as  to  fall  with- 
in its  construction.     For  instance,  a  debtor  keeps 
out  of  the  way,  or  absconds  for  half  an  hour,  with 
a  view  to  delay  a  creditor;  and  what  is  the  con- 
sequence ?     He  is  a  bankrupt.     A  creditor  calls 
at  his  door  in  the  morning  for  payment ;  the  ser- 
vant, by  direction  of  his  ma»ter,  denies  him;  and, 
although  he  pays  the  same  debt  in  the  evening, 
yet  it  is  then  too  late — he  is  irrecoverably  a  bank- 
mptjj  and  if  that  creditor  should  spare  him,  yet 
another,  possessing  himself  of  the  evidence,  may 
make  his  case  remediless. 

Again.  A  man  is  embarrassed.  He  cannot 
raise  the  money  to  pay  off  his  debts,  but  wishes 
to  secure  his  creditors.  He  is  able  to  do  it.  for 
his  property  is  adequate;  and  he  is  desirous  to  do 
equal  and  exact  justice  to  all,  and  makes  a  con- 
veyance of  his  property  for  that  purpose;  even 

*  Cooper's  Bankrupt  Law,  123.  Comjn,  Digest,  4. 
■    t2  Comyn,  Digest,  3. 

i  Cooper,  141.     2  Comjo,  5,  10. 


!  that  is  declared  an   act  of  bankruptcy  !  *     And 
I  this,  too,  although  the  trader  should  continue  sol- 
1  vent  for  three  years  afterwards.     When  one  it 
[  declared  a  bankrupt,  the  declaration  has  relation 
back  to  the  time  of  committing  the  act  of  bank- 
!  niplcy,  so  as  to  avoid  his  subsequent  acts.    And 
should  a  conveyance  be  made  nreferring  a  credi- 
tor, or  committing  a  creditor,  however  just  and 
fair;  and   however  meritorious   the  creditor  to 
whom  preference  is  givcn.f  it  avails  nothing,  the. 
conveyance  is  void,  and  the  trader  who  made  it 
is  a  hopeless  bankrupt. 

There  was  another  objection  to  the  bill  of  no 
small  importance.  It  was  an  objection  of  a  ne- 
gative character,  for  the  bill  contained  no  pro- 
vision that  a  corporation,  for  instance  a  bank, 
should  be  a  bankrupt — and  this  provision,  when- 
ever such  a  bill  was  about  to  be  passed,  ought  to 
stand  at  the  head  of  it.  If  there  existed  any  case 
in  which  such  a  law  would  be  justifiable  and  ex- 
pedient, it  would  be  in  the  case  of  a  banking  cor- 
poration. It  was  a  duly  imposed  on  Congress  by 
the  Constitution,  to  regulate  the  currency  of  the 
country,  and  they  ought  as  far  as  in  them  lay,  to 
restore  soundness  to  the  currency  of  the  United 
States.  But  instead  of  extending  the  provisions 
of  the  bill  to  banking  corporations,  it  was  restricted 
to  naerchants,  traders,  and  such  others  as  were 
specifically  enumerated.  The  great  question  then 
recurred— is  a  bankrupt  law  necessary  for  the 
commercial  prosperity  of  the  country?  The  gen- 
tleman from  Pennsylvania,  (Mr.  Sergeant,)  who 
reported  the  bill,  seemed  to  consider  a  bankrupt 
system  as  co-extensive  with  civilization.  He 
spoke  of  the  bankrupt  systems  of  Holland  and 
Scotland.  But  neither  of  those  nations  had  a 
bankrupt  law,  discharging  the  debtor  from  the 
obligation  of  his  contracts,  until  lately,  and  the 
people  of  both  have  been  long  celebrated  for  their 
commercial  enterprise  and  intelligence.  Holland, 
until  lately  had  only  the  ressio  honorum^  by  which 
the  debtor  gives  up  his  estate  and  preserves  his 
personal  liberty,  without  being  discharged  from 
his  debts.J  But  it  was  not  necessary  to  look 
abroad  ;  it  was  sufficient  to  turn  our  eyes  to  our 
own  country,  which  for  successful  enterprise,  and 
commercial  sagacity,  yielded  to  no  other.  And 
yet  this  country,  whose  canvass  whitens  every 
sea,  has  grown  wealthy  and  powerful  without 
this  appendage  of  civilization.  Are  our  mer- 
chants less  prosperous  than  others  ?  Who  possess 
the  greatest  share  of  personal  estate  in  the  Union  ? 
The  merchants.  By  a  recent  examination  it  has 
been  found,  as  the  public  prints  tell  us,  that  the 
single  town  of  Boston  owns  one-fourth  of  all  the 
wealth  in  the  Commonwealth  of  Massachusetts. 
Mr.  S.  thought  it  was  better  that  all  classes  of 
men  should  have  the  same  system  of  collection ; 
and  that  the  Legislatures  of  the  respective  States 
could  best  judge  of  what  was  favorable  to  the 
community  over  which  they  ruled.  He  would 
not  undertake  to  say  what  was  the  course  adopted 
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in  other  States;  but  in  the  Sute  of  Virginia  the 
law  on  the  subject  was,  in  his  opinion,  adapted  to 
their  state  of  society,  and  adequate  to  all  the 
purposes  of  substantial  justice.  Mr.  S.  here  ad- 
verted to  the  attachment,  insolvent,  and  other 
laws  of  Virginia,  that  protected  the  personal  lib- 
erty of  the  debtor,  on  the  one  hand,  and  the  rights 
of  property  of  the  creditor,  on  the  other ;  and  he 
contended  that  it  was  not  this  bill  which  could 
give  prosperity  to  the  people,  but  that  it  was  the 
security  of  liberty  and  property  by  State  regula- 

Mr.  S.  contended  that  the  principles  of  the  bill 
were  an  invasion  upon  the  richts  of  man—aod  he 
would  hrst  pay  attention  to  the  weaker  sex  It 
was  an  unquestionable  error  of  the  common  law 
that  it  did  not  sufficiently  guard  the  just  rights  of 
the  fairer  part  of  the  creation.  By  marriage  the 
husband  acquires  the  whole  personal  estate  of  the 
wile,  and,  if  he  become?  entitled  to  take  as  tenant 
by  the  courtwy,  he  has  the  whole  of  his  real  estate 
during  his  life ;  whereas,  if  she  survives  him,  she 
takes  only  one-third  part  of  his  lands  for  lil'e,  as 
dower,  and  a  part  of  h.s  personal  estate,  which  is 
lixed  by  law. 

1  i°  yjr^inia,  a  man  without  a  cent  marries  a 
lady  having  one  hundred  slaves;  if  she  dies  to- 
morrow, the  .slaves  are  all  his  ;  but  should  he  die 
to-morrow,  and  she  survive,  she  gets  back  one- 
third  of  her  own  slaves  for  her  life  only.     This, 
Mr.  8.  contended,  was  monstrous  injustice,  and  it 
would  be  still  more  monstrous  to  extend  the  evil 
l!.'lt*    "^^  *PP'y»og  a  remedy.     Yet,  such  would 
w  tbe  natural  and  inevitable  tendency  of  the  bill 
Instead  of  softening  the  rigor  of  the  common  law.' 
It  gave  new  severity,  and  impaired  those  few  pri- 
vUeges  of  women  which  the  common  law  and 
laws  of  the  States  had  left.     By  the  common  law, 
choses  in  action,  .such  as  debts,  stocks,  and  the  like 
survived  to  the  wife  in  case  the  husband  did  not 
reduce  them  to  possession  during  his  life.    But, 
by  thw  bill,  the  assignees  maycomj  in,  and  sweep 
away  from  her  all  tliat  the  delicacy,  or  honor,  or 
sense  of  justice  of  her  husband  hid  spared.    It 
takes  for  the  payment  of  the  husband's  debts  what 
does  not  yet  belong  to  the  husband-what  would 
survive  to  the  wife  if  she  should  outlive  the  hus- 
band:  and  thus  adds  to  the  injustice  of  the  com- 
mon law.    By  the  Spanish  law,  when  the  hus- 
band was  made  a  bankrupt,  the  wife  was  entitled 
to  dower.*    It  was  a  provision  characteristic  of 

irtmnl     'If/w*  ^""^  "*''«°'  «'»'J  deserving  of 
example.    If  ,he  law,  said  Mr.  Smyth,  is  to  be 

r^JnfJhr  ^^^  merchants  and  for  their  benefit 
alonepthen,  on  them  only  should  it  operate.  But 
how  does  It  stand?  I  represent,  said  he,  a  large 
district,  which  contams  fifty-five  persons  ^ngagfd 
m».T''*,°/'^f  pursuits-merchants,  pedlars,  Ld 
merchants'  clerks,  and  near  ten  thousand  p^r^ons 
employed  in  agriculture.  The  fifty-five  ??e  ?o 
InH  fi?/'**^fr'*  »^agricullure,asone  to  one  hundred 
JJI     J-     '^'  '""^'H'  l^^l  '"^^^  proportion  wish- 

tn  tJw  TiT^"  °^  ^^^  '?^'  ^°^  '^^y  only  were 
tobeaffected  by  it,  it  would  not  be  so  objectiona- 
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ble.     But  ttfie  difficulty  is,  that  all  the  rest  of  the 
community  must  severely  feel  its  effects.     A  mer- 
chant becomes  bankrupt  at  Richmond,  and  has  a 
debtor  four  hundred  miles  in  the  interior,  who  is 
dragged  that  whole  distance  to  answer  to  such  in- 
terrogatories as  the  commissioners  may,  in  their 
wisdona,  see  fit  to  propound.    Again— if  he  dis- 
putes ihe  claim  made  against  him,  he  is  liable  to  a 
heavy  punishment  by  forfeiture  of  double  the  value 
of  the  debt  claimed,  on  the  ground  of  conceal- 
ment.    ^ or  IS  this  all.     Thedoorsof  any  raanin 
the  community  may  be  broken  open  on  suspicion, 
either  real  or  pretended,  that  the  bankrupt  is  wiih- 
m.     The  sanctuary  of  private  repose  is  liable  to 
invasion,  and  so  far  from  his  house  being  his  cas- 
tle, according  to  the  maxim  of  the  English  law 
It  IS  subject  to  be  violated  by  every  minion  of  au- 
iftoriiy.     In  England  no  one  can,  at  any  time, 
break  and  enter  but  the  sheriff*     lie  is  a  known 
public  officer.    But  here  the  person  who  is  to  ex- 
ercise this  great  power  is  not  even  sworn.    He  is 
the  creature  ol  the  commissioners,  and  he  derives 
from  them  his  authority.    Sworn  officers  cannot 
be  bad.     It  would  require  one  thousand  in  the 
United  States  duly  to  execute  this  system  ;  yet  to 
these  unsworn  and  irrwponsible  persons  is  confid- 
ed this  tremendous  power.    Again— a  trustee  un- 
dertakes, with  the  most  benevolent  motives,   to 
manage  an  estate.     Within  ten  days  he  must  dis- 
close  It,  and  if  he  fails  to  do  so,  although  through 
ignorance,  not  knowing  it  to  be  his  duty  to  dis- 
close the  trust,  yet  he  is  liable  to  a  heavy  forfeit- 
ure ol  twice  the  value.      The  farmers,  also,  are 
subjected  to  another  great  inconvenience.     When 
they  contract  a  debt  with  a  merchant  in  the  same 
Slate,  they  are  liable  to  be  sued  only  before  the 
Sute  courts— but,  by  an  act  of  bankruptcy  on  the 
pan  ol  the  merchant,  they  will  become  liable  to 
be  sued  before  the  fedral  court,  and  subjected  to 
all  the  increase  of  cost,  trouble,  and  expense,  that 
must  necessarily  attend  it.     This  bUl  violates  the 
rules  of  evidence.     It  gives  a  remedy  for  a  simple 
contract  debt,  barred  by  the  statute  of  limitations, 
on  the  mere  affidavit  of  the  creditor,  and  on  such 
an  affidavit  of  such  a  debt,  the  person  against 
whom  It  IS  claimed  may  be  declared  a  bankrupt. 
A  certihed  copy  of  the  commission  and  assign- 
ment is  made  conclusive  evidence  that  the  piSty 
i»  a  bankrupt,  although  declared  so  without  a  W- 
ing,  and  in  his  absence. 

It  has  been  said,  by  the  gentleman  from  Penn- 
sylvania, (Mr  Sergeant)  that  the  passage  of  the 
bill  would  ffive  great  additional  security  to  debu 

i^u  1°  ^^*,  ^'*®*'  ®'"'^''-  ^u*.  ^^  examining  the 
bill,  he  (Mr.  Smyth)  did  not  find  that  such  would 
be  the  ellect.  On  the  contrary,  he  apprehended 
the  rev-erse  would  happen.  The  United  States 
would  be  less  secure,  they  would  lose  their  priority, 
upon  the  assignment  being  made,  on  the  ground 
that  the  property  was  no  longer  the  property  of 
the  bankrupt,  but  became  vested  in  the  assignees 
before  any  prior  lien  of  the  United  States  had  at- 
tached.! At  all  events,  so  much  as  this  was 
certasn,   that  the  claims  of  the  States  must  be 
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barred.    For  them  no  provision  was  made.   They 
w^ere  not  entitled  even  to  come  in  for  a  share  in 
the   dividends.     The   term  "  body  politic  "  was 
used  in  the  bill,  but  was  applied  only  to  corpora- 
tions.    In  favor  of  the  bill  it  had  been  urged  that 
it  treated  all  men  alike,  and  that  no  preferences 
were  allowed.     To  his  mind  that  circumstance 
afibrded  a  most  conclusive  argument  against  it. 
Justice  and  policy  required  that  preferences  should 
be  made.     In  Virginia  the  private  debt  of  highest 
obligation  was  that  of  the  guardian  to  the  ward. 
This  wa.s  of  a  sacred  character.     It  was  of  a  trust 
created  by  law,  and  it  would  be  iniquitous  to  place 
it  on  an  equal  footing  with  ordinary  debts.    Rents 
were  also  entitled  to  a  secondary  preference,  and 
such  they  ought  to  have — and   in  this  respect  the 
law  of  Spain,  which  preferred  rents  and  servants' 
wages,  had  a  decided  advantage  over  the  bill  on 
the  table.     In  framing  this  law,  the  great  object 
has  evidently  been  to  guard  the  mercantile  interest, 
and  by  ius  operation,  even  debts  barred  by  a  statute 
of   limitation,   may   have  equal  force  with   the 
claim  of  the  client  on   his  attorney,  the  suitor  on 
the   sheriff,  or  of  the  ward  upon   his  guardian. 
This,  Mr.  S.  contended,  was  highly  impolitic  and 
uniust,  and  he  expressed  his  sentiments  at  conside- 
able  length  upon  the  propriety  of  giving  those  pre- 
ferences to  honorary  debts,  which  the  common 
sense  of  mankind  had  by  an  almost  uniform  con- 
sent accorded.    This  bill,  he  remarked,  was  found- 
ed upon  principles  which  ought  not  to  be  recog- 
nised.   The  people,  said  he,  are  entitled  to  uniform 
ffovernment.     This  bill  is  partial  and   unequal. 
It  gave  to  the  wealthy  merchant  creditor  an  ener- 
getic and  speedy  remedy,  that  was  not  given  to 
any  other  class  of  the  community.     In  this  coun- 
try the  Constitution  recognises  no  privileged  or- 
ders, and  it  is  contrary  to  the  genius  andsj)irit  of 
our  Government  to  exalt  one  class,  by  the  depres- 
sion of  another.     The  operations  of  the  Govern- 
ment should  be  uniform,  for  all  the  citizens  were 
entitled  to  an  equal  legislation.    Another  objec- 
tion to  the  law  was,  that  it  made  provision  to  ex- 
empt from  taxation  the  property  sold  under  the 
act.     What  right  had  Congress  to  say  that  the 
State  shall  not  levy  such  Ux  ?    Or  why  .shall  the 
United  States  give  up  its  revenue,  derivable  from 
sale  at  auction,  for  the  benefit  of  merchant  credi- 
tors, more  than  for  the  benefit  of  underwriters? 
There  might  be  a  .surplus,  and  there  was  no  just 
rule,  which  he  could  conceive,  on  which  this 
claim  on  the  United  Slates  could  be  founded. 

Again,  if  an  individual  should  sue  an  officer 
concerned  in  executing  a  commission  of  bank- 
ruptcy, he  is  liable,  if  cast  in  the  suit,  to  pay 
double  costs;  whereas,  if  he  recovers,  he  is  entitled 
only  to  single  costs.  What  was  the  object  of  this  ? 
To  discourage  the  injured  man  from  appealing  to 
the  laws  of  his  country  ?  Yes,  and  to  bear  down 
the  people  under  the  power  of  the  commissioners. 
If  any  difference  was  admitted,  the  rule  should  be 
reversed,  and  the  man  who  acted  under  color  of 
the  law,  and  abused  his  authority, should  be  liable 
to  the  greater  penalty.  Again,  the  bill  violates 
the  authority  of  the  Stale  sovereignties.  It  pun- 
ishes the  Stale  officers  for  doing  what  they  had  a 


right  to  do  under  the  State  law.  By  the  40th  and 
41st  section  of  the  bill,  a  jailor  is  made  liable  for 
an  escape.  Where  is  the  warrant  for  a  law  like 
this?  The  sheriff  and  jailor  of  a  State  owe  no 
official  duty  to  the  General  Government.  They 
derive  their  powers  from  the  States,  and  to  the 
States  only  are  they  amenable.  Thev  are  not 
connected  with  the  Government  of  the  United 
Stales,  and  yet  by  this  bill  the  jailor  is  compelled 
to  perforin  a  duty  without  fee  or  reward.  He  is 
required  to  show  ihe  person  of  the  prisoner,  when- 
ever required,  under  the  pains  and  penalties  of  an 
escape,  and  liable  to  a  fine  of  three  thousand  dol- 
lars if  he  suffers  him  to  breathe  the  fresh  air  of 
Heaven !  But  the  greatest  indignity  to  Slate 
.sovereignly  remains  to  be  noticed.  If  a  man  is 
confined  in  prison  by  the  highest  judicial  authority 
in  a  Stale;  yet  by  the  23d  section  of  the  bill  he 
may  be  released  and  discharged  by  the  issuing  of 
a  warrant  from  an  obscure  and  petty  commis- 
sioner. We  have  been  jealous  enough  of  the 
interference  of  the  Supreme  Court  with  the  judg- 
ments of  the  Slate  courts;  but  now  they  are 
to  be  made  void  and  of  no  effect,  by  a  commis- 
sioner. 

But  it  had  been  urged  as  a  strong  argument  in 
favor  of  the  law,  that  it  provides  a  relief  for  the 
unfortunate  debtor.  If  this  suggestion  were  founded 
in  fact,  he  should  look  to  the  bill  with  a  more 
favorable  eye.     But  he  had  examined  it  with  at- 
tention, and  he  could  find  nothing  in  it  decidedly 
favorable  to  the  debtor.     It  was  altogether  in  favor 
of  the  wealthy  merchants.     This  would  be  found 
in  every  section.     So  far  from  being  favorable  to 
the  debtors,  it  was  hard  and  cruel  and  severe  upon 
them,  especially  those  of  the  middling  class.     Mr. 
S.  would  agree  that  those  who  were  now  in^lveot 
were  anxious  for  its  passage;  but  if  they  thought 
it  could  afford  them  relief,  they  deluded  them- 
selves.    They  were  not  included  in  its  provisions. 
The  law  did  not  apply  to  those  who  were  already 
insolvent.     To  take  the  benefit  of  it  they  must  be 
"actually  using"  the  trade  of  merchandise.     But 
those  who  have  already  failed,  Ciinuot  be  .said  tu 
use,  in  the  present  tense,  the  trade  of  merchandise. 
That  lime  has  passed  by — or  should  they  under- 
take it  again,  yet  they  would  be  cut  off  by  another 
provision — fur  those  who  may  have  become  tra- 
ders, for  the  purpose  of  taking  the  benefit  of  the 
law,  are,  by  the  34th  section,  specially  excluded 
from  it.    All  present  insolvents,  who  are  not  now 
traders,  are  forbidden  to  expect  protection  from  a 
certificate  obtained   hereafter.     Their  hopei>  are 
blaaled.    A  cerlificaie  will  yield  them  no  j)roiec- 
tion ;  and,  what  is  worse,  this  question  may  be 
raised  in  every  case.     Nor  is  the  certificate  availa- 
ble, if  there  has  been  fraud  or  concealment,  which 
of  course  is  liable  to  endless  question.     Again: 
The  bankrupt  is  not  entitled  to  a  certificate,  unless 
the  commissioners  will  certify  that  he  has  made  a 
full  discovery.     This  admits  of  great  latitude  of 
construction.     They  must  certify  positively  in  a 
case  in  which  positive  knowledge  is  difficult  to 
obtain,  and  the  want  of  which  nothing  else  can 
supply.     But  suppose  this  certificate  of  the  com- 
missioners obtained — even  then  the  certificate  of 
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discharge  is  not  granted  unless  two-thirds  in  num- 
ber and  value  consent  to   the   discharge  of  the 
bankrupt.     Suppose  be  is  indebted  thirty  thousand 
dollars  tofiftv  persons,  and  that  so  much  as  eleven 
thousand  dollars  is  due  to  three  of  them,  and  that 
these  three,  for  whatever  cause,  refuse  to  sign  the 
certificate  of  his  discharge,  what  is  his  situation? 
After  all  the  indignities   he   has  suffered — after 
being  imprisoned   perhaps  in  a  jail,  his  family 
scattered,  and  his  property  swept  into  the  hands 
of  others,  he  is  left  to  the  conscience  of  a  moneyed 
Shylock  to  determine  whether  the  laws  shall  op- 
erate or  not  for  his  relief.     Even  a  single  creditor, 
if  he  owns  a  third  of  the  debt,  can  deny  him  the 
benefit  of  the  law,  avowedly  passed  for  his  relief, 
and  this  too  after  he  has  been  dragged  to  jail  and 
yielded  up  his  person  and   property  to  the  opera- 
lion  of  the  laws  of  his  country.     It  has  been  said, 
by  the  gentleman  from  Pennsylvania,  that  a  fail- 
ing debtor  has  now  too  much  power,  yet  he  occa- 
sionally attempts  to  excite  your  compassion  for 
the  "poor  bankrupt.''     I,  too,  said  Mr.  S.,  am  a 
friend  of  the  "poor  bankrupt,"  and  will  not  con- 
sent to  take  from  him  any  of  the  power  he  now 
possesses  to  effect  a  compromise,  without  an  equiv- 
alent.    I  am  unwilling  to  put  him  entirely  in  the 
power  of  his  creditor.     I  would  leave  him  to  make 
the  best  terms  with  him  he  is  able.     But  what  is 
the  effect  of  the  bill  ?    Not  only  a  power  is  given 
to  the  creditor  to  distress  his  debtor,  but  a  motive 
is  added  to  induce  him  to  do  it,  by  withholding 
his  assent  to  the  certificate  of  discharge,  for  if  he 
omits  to  give  it,  and  an  estate  should  tall  to  the 
bankrupt  by  descent  or  devise,  it  would  inure  to 
the  btnefit  of  the  creditor.     Your  law  will  be  less 
humane   than    that  of  England.     There,    if  the 
bankrupt  has  obtained  three-fifths  of  his  creditors 
in  number  and  value,  his  discharge  is  complete, 
while  you  require  two-thirds,  and  if  his  creditors 
will  not  consent,  he   may  cite    them  before  the 
Lord  Chancellor  to  show  reason  why  they  should 
not  yield    their   assent.  *     But  no  such    promise 
is  to  be  found  in  this  bill. 

There  was  no  Constitutional  power,  Mr.  S.  con- 
tended, to  discharge  a  man  from  his  debts.  This 
was  a  Government  of  delegated  powers.  It  was 
not  like  original  sovereign  States  who  had  all 
powers;  but  such  powers  as  were  not  expressly 
given,  were  reserved.  The  question  then  here  is, 
where  is  the  Constitutional  authority  to  take  the 
property  of  A  and  lo  give  it  to  B  ?  Is  such  a  power 
expressly  given?  No;  it  will  not  be  pretended. 
Is  It  given  by  implication  ?  No ;  it  is  forbidden 
by  strong  implication.  The  Slates  were  prohib- 
ited from  impairing  the  obligation  of  contracts; 
and  can  the  General  Government  prescribe  to  oth- 
ers moral  obligations  to  which  it  is  not  bound 
itself  to  yield  obedience  ?  Can  Congress  say  that, 
from  and  after  the  passage  of  a  law,  a  horse  be- 
longing to  A  shall  belong  to  B?  Such  an  act 
would  be  a  violation  of  those  social  and  funda- 
mental principles  on  which  the  Government  is 
based,  and  by  which  it  is  held  together.  Such  an 
act  would  be  not  only  beyond  the  power  of  a  Le- 
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gislature,  but  even  a  Constitution ;  or  the  people 
themselves  could  never  sanction  it  The  obliga- 
tions of  justice  and  right  are  paramount  to  all 
others.  Even  the  people,  in  their  primary  and  col- 
lective capacity,  have  no  power  to  divest  individ- 
i  uals  of  their  rights  or  property.  A  debt  is  prop- 
!  erty,  and  is  subject  to  the  same  rules,  and  entitled 
lo  the  same  privileges  and  profcclion.  It  is  provided 
that  this  Government  cannot  lake  private  prop- 
erly for  public  use,  without  giving  to  the  owner  a 
fair  and  adequate  compensation.  It  is  also  true, 
as  I  contend,  ihat  Government  cannot  take  private 
property  for  private  use,  even  with  compensation, 
much  less  without  it.  No  Government  has  the 
moral  right  to  do  injustice  of  this  kind.  It  may 
have  the  power  to  rfft-ct  it,  but  lo  exert  that  power 
would  be  an  act  of  tyranny. 

Mr.  S.  also  here  adverted  to  another  imperfec- 
tion in  the  bill.  By  the  English  law,  the  commis- 
sioners were  bound  lo  refund  any  surplus  to  the 
bankrupt  of  his  estate  that  might  exist  after  the 
payment  of  his  debts.  But  in  the  bill  no  such  pro- 
vision was  made.  It  was  declared,  indeed,  that 
the  surplus  should  revert  to  the  owner  ;  but  no 
method  was  pointed  out,  nor  course  prescrifaMcd,  by 
which  the  reversion  could  be  compelled.  It  seemed 
to  be  thought  by  some  that  the  bill  was  a  uni- 
versal panacea ;  that  it  was  the  philosopher's  stone; 
and  would  yield  unlimited  blessings  to  all  lo  whom 
it  reached.  That  it  was  a  powerful  measure,  would 
be  admitted  by  all,  and  it  must  therefore  bear  hard 
somewhere.  la  his  opinion,  it  was  the  poorer 
and  middling  classes  of  the  mercantile  commu- 
nity that  would  feei  its  pressure  most  severely.  To 
the  rich  merchant  it  would  give  a  most  speedjr 
and  efficacious  method  of  collecting  his  debts ;  but, 
by  a  small  slip  in  his  concerns,  the  poor  man  is 
struck  as  by  a  clap  of  thunder ;  and,  when  the  bolt 
falls,  his  case  is  irrecoverable.  The  bill  gives  to 
the  rich  creditor  all  he  can  ask ;  and  operates  upon 
the  middle  merchants,  who  are  the  bone  and  sinew 
of  the  mercantile  community,  with  a  relentless 
and  undeserved  severity.  If  a  man  of  that  descrip- 
tion becomes  obnoxious  to  a  rich  man,  his  rum 
can  be  easily  effected.  A  servant  may  declare  that 
he  was  instructed  to  deny  his  master,  and  the  lat- 
ter is  irrecoverably  gone.  Even  though  nineteen- 
iwentieths  of  his  creditors  are  willing  lo  give  him 
lime,  that  he  may  extricate  himself  from  his  diflS- 
culties,  and  are  averse  to  making  him  a  bankrupt, 
yet  the  twentieth  has  him  entirety  in  his  power. 

The  insolvent  laws  of  the  Stales,  Mr.  S.  be- 
lieved, were  preferable  to  a  general  system.  They 
were  adapted  to  the  situation  and  circumstances  of 
those  on  whom  they  were  to  operate;  whereas, 
this  law  was  of  an  arbitrary  character — it  was 
cruel,  and  abhorrent  lo  the  feelings  of  a  free  and 
generous  people.  We  ought  not  lo  familiarize 
ourselves  to  laws  of  this  kind.  It  was  a  part  of 
our  Constitution  that  excessive  fines  should  not  be 
imposed,  nor  cruel  punishments  inflicted.  And 
yet,  turn  lo  the  nineteenth  section  of  the  act,  and 
you  find  four  several  offences  which  a  bankrupt 
may  commit,  punished  with  ten  years'  imprison- 
npenl.  Is  this  in  the  spirit  of  our  humane  institu- 
tions 7    The  ordinary  punishment  for  perjury  is 
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three  years'  imprisonment ;  but,  in  the  case  of  a 
bankrupt  committing  perjury,  the  punishment  is 
ten  years'  imprisonment ;  and,  such  are  the  singu- 
lar provisions  of  the  bill,  that,  wherever  the  debtor 
or  his  friends  swear  false,  the  false  oath  is  declared 
perjury ;  but  wherever  the  creditor  or  his  friends 
swear  false,  it  is  no  offence  at  all,  as,  on  examin- 
ing the  second,  fifth,  seventh,   twenty-first,  and 
thirty-sixth  sections,  you  will  perceive'.     At  least, 
it  is  made  no  offence  by  this  bill.     Is  this  equal  and 
exact  justice  ?    Mr.  S.  also  adverted  to  other  harsh 
features  and  excessive  forfeitures  that  the  bill  pro- 
vided, among  which  was  SI, 000  for  concealing, 
or  even  receiving  the  bankrupt.     Suppose  a  kind 
and  indulgent  father  is  reduced  from  affluence,  and 
seeks  protection  from  pursuit  under  the  roof  of  an 
affectionate  son — a  son  who  had  been  supported  by 
his  tenderness  and  nurtured  by  his  care.     He  ajv 
pears  at  the  gate,  and  asks  for  admittance.     Shall 
the  son  refuse  him  ?    If  he  receive  him  he  is  ruined. 
,    The  fine  that  hangs  over  him  beggars  him  and  his 
children.     If  he  denies  him  he  agonizes  his  own 
heart,  and  stains  his  reputation  with  black  ingrat- 
itude.  And  shall  a  law  be  passed  making  filial  piety 
a  crime — a  law  which  cannot  be  obeyed  with- 
out incurring  dishonor  ?    It  was  a  cruel  and  in- 
iquitous system.     But,  by  these  remarks,  he  would 
not  be  understood  to  implicate,  in  the  remotest  de- 
gree, the  gentleman  (.Mr.  Sergeant)  by  whom 
the  bill  was  reported.     It  was  taken  from  the  Brit- 
ish law,  and  remodelled  after  the  act  of  1800.    Not 
a  clause  of  it  was  from  the  pen  of  the  gentleman 
from  Pennsylvania.    A  diflSculty  lay  in  the  system, 
it  being  the  English  system,  which  it  was  not  in 
the  power  of  human  capacity  to  render  beneficial 
to  society.     It  was  a  system  calculated  only  to  fill 
the  pocket  of  the  merchant  creditor ;  and,  by  re- 
ferring to  the  details  of  the  bill,  it  would  be  seen 
that  many  of  the  enormous  forfleitures  and  penal- 
ties which  it  prescribed,  went  to  the  use  of  the 
creditors,  so  that  they  might  even  grow  rich  upon 
the  violations  of  the  law.    Every  thing  was  brought 
within  the  creditor's  grasp.     Not  even  the  fuibeas 
(vrpfuf  was  spared  ;  that  Constitutional  safeguard 
of  our  rights  was  liable,  by  the  fortieth  section,  to 
be  suspended,  and  the  security  it  yields  destroyed. 
The  course  of  the  administration  of  justice  was 
10  be  changed  ;  the  courts  of  the  United  Slates 
are  to  take  the  place  of  the  Stale  tribunals,  and  a 
new  and  productive  source  of  litigation  to  be  open- 
ed.    It  would,  indeed,  be  speedy,  so  far  as  it  re- 
prded  the  man,  for  he  would  be  speedily  destroyed ; 
but  not  so  the  cause.     The  old  law  was  in  opera- 
tion but  eighteen  months,  and  yet  eighteen  years 
did  not  terminate  all  the  cases  that  arose  under  it. 
It  had  been  said  by  the  gentleman  from  Pennsyl- 
vania, (Mr.  Sergeant,)  that  that  act  was  a  party 
measure.     He  (Mr.  S.myth)  would  agreee  that  it  I 
was  so  in  its  enaction,  but  not  so  in  its  repeal ;  and  ' 
he  adverted  lo  the  ayes  and  noes  on  the  question,  I 
to  prove  that  it  was  repealed  by  a  large  majority  i 
of  both  parties. 

But  there  was  another  Constitutional  objection 
that,  lo  his  mind,  was  insuperable.     The  Consti- 
tution provides  that  the  judicial   power  of  the 
United  States  shall   be  vested   in  the  Supreme 
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Court,  and  such  courts  as  Congress  shall,  from 
time  to  time,  ordain  and  establish ;  and  that  the 
Judges  shall  be  independent  in  the  tenure  of  their 
office,  and  shall   receive  a  fixed  compensation. 
Under  this  bill,  a  large  number  (probably  not  less 
than  3,000)  of  judges  are  to  be  appointed,  by  the 
name  of  commivsioners.     These  persons  will  be 
in  fact  judges.    Judicial  powers  are  confided  to 
them,'^  and  they  have  been   recognised  in  Eng^ 
land  as  courts  of  justice,  exercising  equitable  pow- 
ers.    Their  courts  are  not  indeed  courts  of  record 
lu  that  country,  but  they  would   be  so  here,  for 
copies  of   their  proceedings  are  made  evidence 
By  the  express  terms  of  the  bill  they  are  recog- 
ni>ed   as  exercising  judicial   power.     They  are 
said  to  "adjudge  "  and  their  acts  are  spoken  of  as 
"judgments."     A  judge  is  he  who  applies  the  law 
to  the  facts  ol  a  particular  case,  and  declares  the 
result.     Can  there  be  a  doubt  that  that  declaration 
which  divests  a  man  of  property  and  liberty  in 
pursuance  of  a  law,  is  a  judgment?    Then,  if 
these  commissioners  exercise  judicial  power,  they 
cannot  be  appointed  by  the  President  alone;  tW 
concurrence  of  the  Senate  is  also  necessary.   Their 
tenure  of  office  should  also  be  during  good  be- 
havior, and,  instead  of  receiving  hireling  wages, 
at  five  dollars  per  day,  as  the  bill  provides,  they 
should  have  a  compensation  pursuant  to  the  Con- 
stitution, which  should  be  neither  increased  nor 
diminished  during  their  continuance  in  office. 

In  addition  to  all  these  objections,  there  was  an- 
other, which  to  his  mind  was  of  still  greater  im- 
portance.    It  was  an  objection  that  lay  at  the  foun- 
dation of  our  free  and  equal   institutions.     This 
bill  proposed   to  incorjHjrate  the  mercantile  com- 
munity with  a  system  of  laws  peculiar  to  them- 
selves—to embody  them  together,  and  to  separate 
them  from  the  rest  of  the  community.     It  was  cal- 
culated lo  subject  the  middling  class  of  traders  to 
the  power  of  the  wealthy  merchants,  and  to  give 
to   the  latter   distinctive   and   corporate   powers. 
They  would  be  as  completely  a  corporation  as  the  - 
Bank  of  the  United  Slates.     And  what  would  be 
the  effect  ?     The  merchants  have  already,  as  one 
of  them  formeriy  told   us  on  this  floor,  nineteen- 
iweniieths  of  the  moveable  property  in  the  country, 
and  all  the  banks.     The  result  would  be  that  the 
banks  would  govern  the  city  merchants,  the  city 
merchants  would  control    the  merchants  of  the 
country,  and   the  latter,  in  their  turn,  would  gire 
law  to  the  rest  of  the  community.     Of  all  aristoc- 
racies, a   moneyed  aristocracy  was  most  to  be    v* 
avoided— and  never  could  it  be  wise  in  this  Gov-       " 
ernment  to  amalgamate  the  force  of  this  powerful     • 
order,  and  give  to  it  an  interest  and  sympathy  di-^ 
verse  from    the  rest  of  the   people.     If,  unfortu- 
nately, such  a  body  should  be  so  organized,  it  was 
not  difficult  to  discern  that  they  would,  ere  long 
fix  ihe  Government  of  the  United  States,  and  con-     . 
trol  its  destinies. 

The  laws  should  be  framed  to  promote  the  happi- 
ness of  the  people,  and  to  suit  the  great  body  otthe 
people.     If  the  power  of  Government  was  the  ob-      * 
jecl  of  our  legislation,  it  might  be  policy  to  sacri- 

•  Coop.  173,  174,  262,  1  Adk.  77. 
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fice  every  other  consideration  to  that  of  wealth, 
which  constitutes  the  sinews  of  power.  But  the 
happiness  of  the  people  is  the  first  object  of  Re- 
puolican  Government,  and  wealth  and  power  are 
only  to  be  regarded  as  they  promote  and  secure 
that  happiness. 

Mr.  S.MYTH  concluded  by  expressing  a  hope 
that  the  motion  to  strike  out  the  first  section  would 
prevail,  and  the  bill  be  thereby  destroyed. 

On  motion  of  Mr.  Mallahy,  the  Committee 
rose,  and  obtained  leave  to  sit  again ;  and  the 
House  adjourned  to  Monday. 


Monday,  January  28. 

Mr.  Edstis  presented  a  petition  of  Amasa  Stet- 
son, of  Boston,  in  the  State  of  Massachusetts,  pray- 
ing to  be  allowed,  in  the  settlement  of  his  accounts, 
as  a  deputy  commissary  of  purchases  in  the  late 
war  with  Great  Britain,  the  interest  which  he  has 
paid  on  moneys  borrowed  by  him  in  his  official 
capacity,  and  which  were  indispensably  necessary 
to  enable  him  to  comply  with  the  pres^^ing  and 
urgent  orders  of  the  Government ;  as  also  the  dis- 
count which  he  was  compelled  to  pay  on  Treas- 
ury notes  remitted  to  him  for  public  purposes ;  and 
for  services  rendered  by  him  out  of  the  line  of  his 
official  duty,  at  the  urgent  request  of  the  Govern- 
ment.—Referred  to  the  Committee  of  Claims. 

Mr.  CoLDEN  presented  a  petition  of  sundry  mer- 
chants and  traders  in  the  city  of  New  York,  pray- 
ing that  the  restrictions  imposed  by  law  on  the 
trade  which  forno^rly  existed  between  the  United 
States  and  the  British  West  India  islands  and 
colonies  may  be  repealed. 

Mr.  HooKd  presented  a  similar  petition  from 
the  inhabitants  of  the  town  of  Wilmington,  in 
North  Carolina. 

Mr.  CoLDEN  also  presented  a  petition  of  the  sea- 
men of  the  port  of  New  York,  praying  that  more 
ample  and  adequate  provision  maybe  made  for 
the  relief  of  sick  and  disabled  seamen. 

The  above  petitions  were  referred  to  the  Com- 
mittee of  Commerce. 

Mr.  Fuller  presented  a  petition  of  sundry  offi- 
cers of  the  Navy,  and  of  the  Marine  Corps  of  the 
United  States,  praying  that  the  "  United  States 
Naval  Fraternal  Association,"  for  the  relief  of  the 
families  of  deceased  officers,  may  be  incorporated; 
which  was  referred  to  the  Committee  on  Naval 
Afiairs. 

Mr.  Wright  presented  a  memorial  of  sundry 
inhabitants  of  East  Florida,  praying  that  the  two 
provinces  of  East  and  West  Florida  may  con- 
tinue under  one  government,  and  that  ihey  may 
be  advanced  to  the  second   grade  of  territorial 

Government ;  which  memorial  was  referred  to  the 
Jomraittee  of  the  Whole  to  which  is  committed 
the  bill  for  the  establishment  of  a  territorial  gov- 
ernment in  Florida. 

Mr.  Wright  also  presented  a  memorial  of  the 
City  Council  of  the  city  of  Pensacola,  in  West 
Florida,  praying  that  certain  public  lauds  therein 
described  may  be  granted  to  the  said  council  for 
the  ase  and  benefit  of  said  city  of  Pensacola  ;  which 
"  also  referred  to  the  Cooimittee  of  the  whole 


Hou!«e  to  which  is  committed  the  bill  for  the  es- 
tablishment of  a  territorial  government  in  Florida. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  for  the  relief 
of  Benjamin  H.  Rand  ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, made  an  unfavorable  report  on  the  memo- 
rial or  the  General  Assembly  of  the  Stale  of  Ala- 
bama, for  permission  to  tax  certain  lands;  which 
was  read,  and  ordered  to  lie  on  the  table. 

Mr.  Sergeant,  from  the  same  committee,  re- 
ported a  bill  for  the  relief  of  Charles  A.  Swearin- 
gen ;  which  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

Mr.  Sergeant  also  reported  a  bill  for  the  relief 
of  William  Nichols  Earle ;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 

The  Committee  on  the  Judiciary  were  dis- 
charged from  the  further  consideration  of  the  res- 
olution adopted  on  the  22d  instant,  directing  that 
committee  to  inquire  into  the  expediency  of  amend- 
ing the  law  making  the  records  and  judicial  pro- 
ceedings of  the  several  States  evidence  in  each 
particular  State. 

Mr.  EusTia  reported  a  bill  for  the  relief  of 
Robert  Purdy ;  which  was  read  the  first  and 
second  time,  and  committed  to  a  Committee  of  the 
whole  House  on  Monday  next. 

A  Mes.'sage  was  received  from  the  President 
OF  the  United  States,  as  follows: 
To  the  house  of  Kepregenlatives  • 

I  transmit  a  report  Irom  the  Secretary  of  War,  to- 
gether with  the  ducuruents  which  accompany  it,  con- 
taining the  inf«»rmation  requested  by  a  resolution  of 
the  Houne  of  Representatives  ot  the  22d  instant. 

JAMES  MOiNROE. 

Washiiictoji,  January  28,  1822. 

The  Message  was  read,  and  referred  to  the  Com- 
mittee on  Indian  Affairs. 

Mr.  Hubbard  moved  that  the  House  do  recon- 
sider the  vote  taken  on  Friday  last,  the  25th  in- 
stant, concurring  with  the  Committee  on  Pensions 
and  Revolutionary  Claims  in  the  resolution  sub- 
mitted in  their  rejwrt  on  the  petition  of  Moses 
Bursill.  And  on  the  question,  Will  the  House  re- 
consider the  said  vote?  it  passed  in  the  affirma- 
tive; and,  on  motion  of  Mr.  Bctler,  it  was 
ordered  that  the  said  report  and  petition  be  recom- 
mitted to  the  Committee  on  Pensions  and  Revo- 
lutionary Claims. 

Mr.  CoNDicT  moved  that  the  House  do  recon- 
sider the  vote  taken  on  Friday  last,  the  25th  in- 
stant, concurring  with  the  Committee  on  Pensions 
and  Revolutionary  Claims  in  the  resolution  sub- 
mitted in  their  report  on  the  petition  of  Aaron 
Blaney.  And  on  the  question.  Will  the  House 
reconsider  the  said  vote?  it  passed  in  the  affirma- 
tive. And  it  was  then  ordered  that  the  said  report 
lie  on  the  table. 

Mr.  Hlbbard  moved  that  the  House  do  recon- 
sider the  vote  taken  on  Friday  last,  the  25th  in- 
stant, concurring  with  the  Committee  on  Pensions 
and  Revolutionary  Claims  in  the  resolution  sub- 
mitted in  their  report  on  the  petition  of  James 
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Wood.  And  on  the  question.  Will  the  House  re- 
consider the  said  vote?  it  passed  in  the  affirma- 
tive. And  it  was  then  ordered  that  the  said  re- 
port be  committed  to  a  Committee  of  the  whole 
House  to-morrow. 

On  motion  of  Mr.  Smith,  of  Kentucky,  a  com- 
mittee was  appointed  to  inquire  into  the  expedi- 
ency of  abolishing  imprisonment  for  debt  in  all 
cases  of  process  issuing  from  the  courts  of  the 
United  States,  and  that  they  have  leave  to  report 
by  bill  or  otherwise.  And  Messrs.  Smith,  of  Ken- 
tucky, Nelson,  of  Virginia,  and  Cuthbert,  were 
aippointed  the  said  committee. 

Mr.  Walworth  submitted  the  following  reso- 
lution, viz: 

Reaoived,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  communicated  to  this  House 
aoch  information  as  may  be  obUineJ  from  any  report 
of  the  Commissioner  of  the  General  Land  Office,  here- 
tofore made  on  the  subject,  or  from  other  documents 
in  any  of  the  public  otfi<9es,  relative  to  the  pretended 
claim  of  Jonathan  Carver  to  certain  lands  within  the 
United  Sutes.  near  the  falls  of  St.  Anthony. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Ortlered.  That  the  letter  from  the  Secretary  of 
War,  laid  before  this  House  on  the  22d  instant, 
accompanied  with  statements,  showing  the  appli- 
cation and  expenditure  of  the  sum  of  thirty  thou- 
sand dollars,  appropriated  on  the  11th  of  April, 
1820,  for  the  holding  of  treaties  with  the  Cherokee 
and  Creek  tribe  of  Indians,  be  committed  to  the 
Committee  of  the  Whole  to  which  is  committed 
the  joint  resolutions  making  appropriations  for 
carrying  into  effect  the  articles  of  agreement  and 
cesMon,  entered  into  between  the  United  States 
and  the  State  of  Georgia,  on  the  24th  of  April, 
1802,  and  for  other  purposes. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  Claims,  made  the  27th  ultimo, 
and  the  petition  «f  King  and  Thirber.  Where- 
upon, it  was  ordered  that  the  said  report  and  peti- 
tion be  recommitted  to  the  Committee  of  Claims. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  authorizing  the  transfer  of  certain  certificates 
of  the  funded  debt  of  the  United  States ;"  in  which 
they  ask  the  concurrence  of  this  House. 

Mr.  Abbot  communicated  to  the  House  three 
resolutions  of  the  Greneral  Assembly  of  the  State 
of  Georgia,  viz : 

First.  Requesting  their  representation  in  Congrvfu 
to  Dse  their  exertions  to  obtain  the  permanent  assent 
of  Coogresa  to  an  act  of  that  State,  passed  on  the  2(Uh 
December,  1804,  giring  certain  fees  on  the  tonnage  of 
Teasels  as  a  compensation  to  the  health  officer  and 
harbor  master  of  Savannah  ;  which  resolution  was  re- 
ferred to  the  Committee  of  Commerce. 

Second.  Soliciting  a  longer  continuance  of  the  com- 
mission employed  in  the  examination  of  the  claims  of 
citizens  of  Georgia  on  the  Creek  nation  of  Indians,  the 
payment  of  which  was  assumed  by  the  United  States, 
under  a  treaty  with  the  said  Creek  nation  of  Indians, 
entered  into  at  the  Indian  Spring,  on  the  8th  of  Jan- 
uary, 1821;  which  resolution  was  committed  to  the 
Committee  of  the  whole  House  to  which  is  committed 
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the  joint  resolatioaa  making  appropriations  for  carry, 
ing  into  effect  the  articles  of  agreement  and  ceaaioa 
entered  into  lielween  the  United  States  and  the  State 
of  Georgia,  ou  the  24th  of  April,  1802,  and  for  otUb 
purposes. 

Third.  Soliciting  that  provision  may  be  made  for 
holding  a  treaty  With  the  tJherotee  nation  of  Indians, 
for  the  extinction  of  the  right  of  soil  of  aforesaid  In- 
dians, to  certain  territory,  for  the  use  of  the  Sut«  of 
Georgia ;  and  that,  in  such  treaty,  provisiotik  may  be 
made  for  satisfying  the  claims  of  citixens  of  that  Bute 
against  said  nation,  for  spoliations  heretofore  commit- 
ted,  and  for  which  indemnity  has  been  promised,  ia 
the  several  treaties  of  Augusta.  Hopewell,  UolstOQ, 
and  Philadelphia;  which  resolution  was  dso  commit* 
ted  to  the  Committee  of  the  whole  H.juse  to  which  it 
committed  the  joint  resolutions  aforesaid. 


APPORTIONMENT  OF  REPRESENTATIVES. 
Mr.  Chambers  moved  to  take  up  the  billj  now 
lying  on  the  table,  for  the  apportionment  of  Rep- 
resentatives according  to  the  fourth  census.  The 
motion,  however,  was  declared  not  to  be  in  order, 
the  unfinished  business,  (the  bankrupt  bill,)  having 
preference  in  the  orders  of  the  day. 

On  motion  of  Mr.  RoctiESTER,  then,  all  the 
orders  of  the  day  preceding^he apportionment  bill 
were  postponed  ;  and  that  bill  taken  up. 

The  question  being  on   concurrence  with  the 
Committee  of  the  Whole  on  adding  2,000  to  the 
ratio  of  apportionment,  so  as  to  make  it  42,000— 
Mr.   Smith,   of  Maryland,   hoped   the   House 
would  not  concur  in  the  number  of  42,000  for  the 
ratio,  as  reported  by  the  Committee  of  the  Whole. 
He  wished  it  to  remain  at  40,000,  as  originally 
reported  to  the  House  by  the  select  committee. 
The  number  of  40,000  would  be  a  ratio  which 
would  suit  more  States,  in  his  opinion,  than  any 
other.     It   would   adapt    itself  peculiarly  to  the 
States  of  Maine,  New  Hampshire,  Massachusetts, 
Rhode  Island,  Pennsylvania,  Maryland,  Virginia. 
Georgia,  Louisiana,  and  New  York,  and  woidd 
leave  them  with  very  inconsiderable  fractions,  as 
the  table  of  the  census  would  show.     He  thought 
such  a  reduction  was  also  due  iu  fairness  to  the 
State  of  Rhode  Island,  the  representation  of  which 
would  be  reduced  one-half,  and  be  then  left  with 
a  fraction  of  mori  than  41,000  unrepresented.  The 
ratio  he  had  proposed  would  increase  the  number 
of  Representatives   only    twenty-five,   which  he 
thought  would  not  be  materially  inconvenient  nor 
injurious  to  the  despatch  of  public  business.    As 
40,000  would  suit  so  many  States,  he  hoped  the 
House  would  establish  the  ratio  as  originally  re- 
ported to  this  Hotfse. 

Mr.  Rochester,  of  New  York,  said  that  he 
agreed  in  opinion  with  the  gentleman  from  Mary- 
land, (Mr.  SmithJI  who  had  just  addressed  the 
House,  and  had  fetended  to  have  proposed  an 
amendment  fixing  it  at  40,000,  the  same  number 
which  he  had  the  honor  to  propose  when  in  Com- 
mittee of  the  Whole,  but  he  supposed  that  his  ob- 
ject would  be  as  readily  attained  by  speaking  to 
the  question  of  concurrence  or  non-concurrence, 
because,  in  the  event  of  a  vote  of  non-concurrence, 
the  bill  would  then  be  open  for  any  amendment, 
whether  contem^ting  a  higher  or  a  lower  ratio. 
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(To  the  propriety  of  this  course  the   Speaker 
assented.]     When   Mr.  R.  proceeded   by  stating 
t^t  he  should  not  have  persisted  in  his  motion  had 
he  not  some  reason  to  believe,  at  least  to  hope,  that 
the  vote  given  in  Committee  of  the  Whole  did 
not  indicate  with  certainty  the  present  opinions  of 
all  the  gentlemen  who  then  passed  upon  the  sub- 
ject.   He  (Mr.  R.)  had  intended  to  have  addressed 
the  Committee ;  but   the  several  questions  then 
nuuie  were  taken  with  a  rapidity  which  defied  in- 
Knruption,  and  he  was  in  hopes  that  some  member 
from  New  York,  older  than  himself,  and  more 
practised  in  debate,  and  whose  sentiments  accorded 
with  his  own,  would  have  favored  the  Committee 
with  his  views.     In  this  he  had  been  disappointed, 
or  the   time  and  patience  of  the   House   would 
not  now  be  trespassed  upon  by  him. 

Coming,  as  he  did,  from  a  district  vastly  larger 
than  two  of  the  thirteen  old  States,  (Rhode  Island 
and  Delaware,)  he  might  say  nearly  equal  to  both 
of  them,  and  much  more  populous  than  three  of 
the  new  ones,  (Mississippi,  Missouri,  and  Illinois.) 
indeed,  almost  as  much  so  as  the  three  united— 
and  coming  also  from  a  State  first  in  population, 
and  second,  he  trusted,  to  none  in  her  disposition 
to  give  effect,  as  far  as  practicable,  to  the  principle 
of  equal  representation  which  distinguishes  ours 
from  all  otner  Governments,  he  with  pleasure 
yielded  his  assent  and  convictions  to  the  powerful 
appeal  made  by  the  vigilant  member  from  Rhode 
Island,  (Mr.  Ddrfee.) 

He  felt  the  more  reconciled  to"^.s  course,  from 
a  persuasion  that  it  would  correspond  with  the 
feelings  and  wishes  of  the  smaller  Slates,  besides 
Rhode  Island,  e.  g.  Maryland,  Georgia,  New 
Hampshire,  Louisiana,  and  perhaps  Alabama, 
which  he  denominated  smaller  ones,  having  refer- 
ence only  to  their  present  physical  strength. 

Although  he  had  proposed  40,000,  he  was  not 
wedded  to  that  particular  number;  he  thought  it, 
however,  higjh  enough ;  he  might  be  induced  to 
depart  from  it  for  the  purpose  of  compromising  on 
some  lower  one.  Nor  was  he  by  any  means  cer- 
tain, that,  if  th^final  decision  depended  upon  his 
yea  or  nay,  he  would  not  say,  let  the  existing  ratio 
remain  unaltered.  In  making  his  proposition, 
howerer,  he  supposed  he  named  the  lowest  number 
which,  in  any  probability,  could  carry  either  in 
this  House  or  in  the  other.  In  this  opinion  he  was 
fortified  by  that  of  the  numerous  select  committee 
to  whom  this  subject  was  originally  referred;  and 
the  vote  already  taken  confirmed  the  presumption 
that  any  attempt  to  retain  the  ratio  at  35,000  must 
be  fruitless. 

He  was  not  insensible  to  the  claims  of  Dela- 
ware; they  were  of  a  highly  meritorious  character, 
and  of  long  standing.  Neither  was  he  igtaorant 
that  the  cause  which  influenced  the  Hous*.'  in 
postponing  the  consideration  of  this  question  until 
to-day,  still  existed.  He  regretted  the  absence  of 
the  worthy  member  from  Delaware,  because  no 
person  appreciated  more  highly  than  he  did  that 
gentleman's  ability  to  enlighten  the  House  on  this 
2rfi7  ^^^^  subject.  He  regretted  also  the  cause 
y  "JH^tgence.  But,  in  spite  of  all  dispensations, 
wlsPfe  an  urgent  duty  to  discharge.     Many  of 


the  State  Legislatures  were  now  in  session,  waiting 
impatiently  for  the  settlement  of  this  question  by 
Congress,  that  they  might  be  enabl^J  to  enact 
laws  adapted  to  it.  Some  days  must  necessarily 
transpire  before  Congress  can  dispose  of  it,  and 
then  some  weeks  must  elapse  before  the  several  i 
States  can  be  advised  of  the  result  in  such  a  man- 
ner as  to  justify  them  in  acting  upon  it ;  and,  after 
they  were  possessed  of  the  requisite  information, 
he  was  pretty  certain  there  would  be  some  delay, 
and  not  a  little  embarrassment,  (in  some  of  the 
Slates  at  least,)  in  reorganizing  the  Congressional 
districts  conformably  with  the  new  ratio.  He 
was  glad,  therefore,  that  the  House  seemed  de- 
termined to  dispose  of  the  subject,  as  much  further 
delay  would  doubtless  be  productive  of  very  serious 
inconvenience. 

As  it  respected  Delaware,  he  need  not  tell  the 
House  that,  although  she  was  not  now  represented 
in  this  House,  she  would  have  an  opportunity,  be- 
fore any  law  could  pass,  of  being  heard  in  another 
quarter,  where  every  member  of  the  Confederacy 
stands  upon  an  equal  footing  in  point  of  numerical 
strength.  Under  such  circumstances,  it  would  be 
temerity  in  him  to  volunteer  as  the  advocate  of 
her  particular  interest  in  this  question. 

In  the  remarks  which  he  intended  now  to  make, 
and  they  should  be  but  few,  he  proposed  to  take  a 
cursory  general  view  of  the  subject. 

Looking  at  it  then  in  this  view,  he  thought  that 
!  regard  ought  to  be  had  to  the  present  aggregate 
population  of  the  United  States,  compared  with 
what  it  was  ten  years  ago,  and  that  the  ratio  now 
to  be  adopted  should  be  graduated  upon  the  increase 
in  a  pro  rata  proportion,  conforming  by  progressive 
analogy  to  the  standard  then  assumed  by  Congress. 
This,  he  conceived,  was  not  a  mistaken  consid- 
eration, but  it  is  one  which  would,  in  some  meas- 
ure, be  lost  sight  of,  if  we  transcend  the  number 
of  forty  thousand.     He   also  fully  concurred  in 
the  opinion  expressed  by  the  hdnorable  the  chair- 
man of  the  select  committee  to  whom  this  subject 
was  originally  referred,  (Mr.    Campbell,)  that 
some  regard  ought  to  be  paid  to  the  relative  nu- 
merical strength  of  the  House  of  Representatives 
and  of  the  Senate.    It  is  thus  that  we  can  best 
preserve  to  the  people  the  benefits  of  that  check 
in  ils  legislation  which  the  framers  of  our  excel- 
lent   Constitution  contemplated.      He    had   very 
little  doubt  (without  intendmg  the  least  disrespect 
to  any  man  or  set  of  men)  that  if  ever  the  day 
arrives  when  the  hydra  of  aristocracy  or  tyranny 
unmasks  itself  in  any  branch  of  our  Government, 
its  antidote  and  counterpoise  are  to  be  sought  for 
in  the  intelligence,  the  firmness,  and  especially  in 
the  direct   responsibility,  of  this   essentially  the 
popular   branch,   and    in   order  to   increase   the 
chances  of  securing  this  intelligence,  firmness,  and 
responsibility,  to  hira   it  was  a  perfectly  obvious 
proposition,  you  must  increase  the  numbers  of  the 
popular  branch,  or,  in  other  words,  you  must  go 
on  pari  passu  with  the  addition  of  new  States  to 
multiply  the   immediate   representatives  of   this 
growing  people.     There  is  one  objection  which 
he  admitted  was  at  first  blush  plausible  enough,  it 
is,  that  if  the  number  of  Representatives  be  aug- 
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mented,  their  body  will  be  too  numerous  and  un- 
wieldy;  indeed,  one  honorable  gentleman  (Mr. 
Wood)  had  asked  triumphantly,  "Where  will 
you  put  them  ?"  '*  This  Hall  can  contain  little 
more  than  the  present  quota.''  He  forbore  to 
comment  upon  this  suggestion,  because  he  doubted 
whether  it  was  seriouslv  thrown  out ;  but  as  re- 
^rded  the  main  objection  itself,  notwithstanding 
Its  admitted  plausibility,  and  notwittistanding  the 
apparent  sanction  which  it  may  be  thought  to 
have  received  from  a  project  originated  e/setcfiere^ 
contemplating  a  Constitutional  Fimiiation  of  our 
numbers,  he  confessed  that  he  was  not  inclined  to 
attach  much  weight  to  it ;  he  believed  that  in  a 
Republic,  in  a  representative  democracy,  (such  as 
ours  is  emphatically,)  a  national  legislation  com- 
posed of  men  coming  from  among  the  great  body 
of  the  people,  and  the  objects  ot  their  own  free 
choice,  biennially  made,  cannot  well  be  too  nu- 
merous, taking  care  however  to  avoid  a  dangerous 
extreme  on  the  one  hand  and  an  absurd  one  on 
the  other,  by  observing  that  proper  medium  which 
will  combine  sufficient  despatch  with  sufficient 
deliberation,  and  provide  against  an  useless  ex- 
pense of  the  public  money — tor  he  held  that  legis- 
lators, like  all  other  public  servants,  ought  to  be 
fairly  and  fully  paid.  On  the  point  of  expense, 
viewing  it  as  a  consideration,  which  should  aid  in 
guiding  us  to  a  decision,  he  looked  upon  it,  in  this 
question,  but  as  the  dust  in  the  balance.  It  was 
urged  the  other  day  by  two  gentlemen,  (Messrs. 
Keves  and  Van  Wyck,)  with  some  zeal,  lauda- 
ble and  sincere  he  was  sure,  but  somewhat  misdi- 
rected he  thought.  On  this  score  he  would  state 
one  fact,  that  is,  the  extra  sum  which  would  be 
required  in  order  to  defray  the  annual  expenses  of 
some  fifteen  or  twenty  additional  members,  would 
doubtless  fall  short  ol  the  amount  which  the  de- 
bate on  the  partial  appropriation  bill  has  already 
cost  the  nation  during  the  present  session.  When 
he  made  this  remark  he  did  not  mean  to  intimate 
an  opinion  that  that  debate  was  improperly  pro- 
tracted— far  from  it — on  the  contrary  he  believed 
that  its  tendency  had  been  salutary;  it  had  awak- 
ened in  this  House  a  spirit  of  tree  inquiry  and 
legitimate  scrutiny  into  the  acts  of  public  agents, 
no  matter  how  elevated  their  stations,  and  if  it 
had  answered  no  other  valuable  purpose  it  had  at 
least  aflbrded  to  the  distinguished  individual  whose 
conduct  was  the  subject  of  that  debate  an  oppor- 
tunity of  presenting  his  agency  in  such  a  point  of 
light  that  he  may  sustain  his  towering  reputation, 
and  the  high  eminence  to  which  he  has  attained, 
not  only  unsullied,  but  he  trusted  unsuspected. 
He  begged  pardon  for  this  digression,  but  as  re- 
garded the  Item  of  expense  which  led  him  to  it, 
viewing  it  as  he  did,  on  a  question  of  this  magni- 
tude, but  as  a  drop  in  the  ocean,  he  would  confine 
himself  to  but  one  other  remark  upon  it,  and  that 
was  to  remind  his  worthy  colleague  (Mr.  Van 
Wyck)  and  the  venerable  gentleman  from  Ver- 
mont, (Mr.  Keyes,)  who  pressed  it  into  their  ser- 
vice, that  they  would  doubtless  find  ample  relief 
before  the  termination  of  this  session  in  (what 
comported  with  his  own  opinions)  advocating  a 
retrenchment  of  salaries  in  general  to  the  stand- 


ard of  the  good  old  times  of  economy,  whieh 
have  been  so  much  dilated  upon  of  late  in  this 
Hall,  and  which  it  seems  were  so  iustly  lauded  by 
all  parties  at  this  day.  He  s^id  ju$Ujf,  becauac 
they  always  commanded  the  tribute  of  his  huoa- 
bie  approbation.  » 

There  was  one  important  point  to  be  gained  in. 
settling  this  question,  one  ^reat  object  which 
should  be  constantly  kept  in  view — it  was,  that  the 
several  Congressional  aistricts  be  left  of  such  con- 
venient size,  both  as  to  territory  and  population, 
that  the  members  may  reasonably  be  expected  to 
be  familiar  with  the  wants  and  wishes,  cnaracter, 
and  political  interests,  of  their  respective  constit* 
oents.  This  object  he  would  not  relinquish,  even 
if  the  consequence  was  to  make  this  iKjdy  vastly 
more  multitudinous  than  it  is  at  present ;  but  to 
effect  this  desirable  object  in  a  great  degree,  so  far 
(at  all  events)  as  a  plurality  of  the  States,  and 
indeed  as  all  the  more  dense  settlements  of  the 
Union,  are  to  be  benefited  by  it,  the  result  so 
much  deprecated  by  some  gentlemen  will  not  take 
place,  provided  the  ratio  of  representation  is  not 
reduced  to  a  lower  point  of  depression  than  fbrtf 
thousand  at  this  time.  It  will  not  be  forgotten 
that  ours  is  a  duty  of  high  responsibility,  and  that 
the  powers  with  which  this  House  is  clothed,  par- 
ticularly as  guardians  of  the  Treasury,  are  such  as 
ought  never  to  be  exerted  except  with  the  naost 
abundant  caution,  and  after  the  most  deliberate 
reflection,  and,  if  you  please,  the  most  deliberate 
discussion.  If  there  be  any  weight  in  the  objec- 
tion, that,  by  increasing  the  House  of  Represent- 
atives some  fifteen  or  twenty  in  number,  you 
thereby  add  to  the  sum  of  discussion,  and  to  the 
stock  ol  materials  for  discussion,  it  is  one  which 
applies  with  almost  equal  force  to  the  present 
number.  He  was  aware  that  this  had  been  a 
fruitful  subject  of  inconsiderate  complaint  among 
those  who  contribute  more  largely  perhaps  than 
any  other  class  in  the  community  towards  giving 
the  tone  to  public  feeling.  He  hardly  nml  say 
that  he  meant  the  editors  of  newspapers.  Bat 
this  thing  does  not  depend  upon  the  number  of 
members — it  depends  upon  their  disposition— a 
disposition  which  is  the  life  blood  of  a  free 
country — a  disposition  which,  so  long  as  it  con- 
fines itself  within  the  rules  of  order  and  deco* 
rum,  he  should  be  very  sorry  to  see  restrained  in 
any  other  manner  whatever.  Freedom  of  speech,, 
freedom  of  debate,  he  looked  upon  as  a  priv- 
ilege whose  free  exercise  is  essential,  not  only 
to  the  triumph  of  principle,  but  to  the  preserra- 
tion  of  every  other  right,  in  which,  as  citizens  o{ 
one  common  Republic,  we  all  participate.  Be- 
sides, while  we  are  engaged  in  what  newstoon- 
gers  would  call  a  tedious  and  unprofitable  de^te, 
if  we  are  doin^  no  good,  we  have  the  negative 
merit  at  least  ot  doing  no  harm.  In  this  pomt  of 
view,  he  thought  that  the  nation  often  profited  by 
the  number  ol  speeches,  and  not  by  the  number 
only,  but  also  by  their  length — so  far  as  they  tend 
to  the  elucidation  of  cardinal  principles,  and  to 
the  eliciting  of  truth — so  far  as  they  set  botmds  to 
the  catalogue  of  hasty,  unnecessary  3d  of  March 
acts  of  Congress,  of  which  a   gentleman  from 
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Pennsylvaoia  (Mr.  Tod)  spoke  a  few  days  since 
— so  far  ought  this  disposition  for  speech-making, 
(instead  of  being  repressed,)  to  be  encouraged. 
While  on  the  subject  of  long  speeches,  however 
he  would  say,  that  if  it  were  a  fault,  it  was  one 
which  he  had  no  intention  to  commit  himself  at 
least  on  this  occasion.  ' 

There  was  a  consideration  urged  by  another  of 
his  honorable  colleagues,  (Mr.  Wood,)  with  some 
emphasis,  which   he  would  take  the   liberty  of 
noticing,  not  on  account  of  the  objection  itself, 
for  to  that  he  had  already  spoken,  but  on  account 
of  the  quarter  from  whence  the  objection  emana- 
ted, the  reason  assigned,  and  the  rather  imposing 
manner  in  which  it  was  illustrated  by  reference 
to  the  leeislative  experience  of  the  State  which 
ne  and  Mr.  R.  had  the  honor  to  represent  in  com- 
naon  with  many  others.     He  alluded  to  that  part 
of  his  remarks  wherein  he  took  occasion  to  say 
that  a  ratio  less  than  45,000  would  necessarily 
make  this  House  too  numerous  for  the  fit  despatch 
of  public  business.     Why,  this  thing  of  despatch 
(he  meant  hurrying  despatch)  in  legislation,  was 
the  very  thing  which,  above  all  others,  he  most 
deprecated,  and  against  which  be  would  guard 
most  scrupulously. 

When   bis  worthy  colleague  drew  upon  the 
treasures  of  his  political  experience,  it  was  with 
unaffected  diffidence  that  he  (Mr.  R.)  ventured 
against  him  a  difference  of  opinion,  but  when  the 
example   of  New  York  was    brought   upon    the 
tapis,  he  must  be  permitted  to  say,  that  the  whole 
of  his  observation  upon  the  late  events  of  that 
State,  during  the  ten  or  twelve  years  that  he  had 
taken  an  immediate  interest  in  her  concerns  as  one 
of  Its  citizens,  had  uniformly  tended  to  produce  a 
conviction  that  the  most  crying  evil  in  her  legis- 
lauon  was,  not  in  the  number  of  her  law  makers 
but  in  the  number  of  her  laws— unlooked  for,  ill 
drawn,  and  sometimes  worse  conceived  acts,  some 
two   and   three   hundred  annually   swelling  her 
statute-book  to,  if  he  might  use  the  expression,  a 
/earful  size.     While  on   this  topic,  might  he  be 
allowed  to  add,  that  he  hailed  with  satisfaction  a 
new  and  proud  era  in  the  political  history  of  that 
State ;  the  adoption  of  her  new  constitution,  by  a 
triumphant  majority  of  freemen  just  emergin*' 
from  thraldom ;  thai  he  anticipated  a  quietus  to 
faction,  the  restoration  of  harmony,  and  a  thor- 
ough reform  of  all  the  abuses  hitherto  complained 
ot,  Irom  causes  infinitely  more  momentous  and 
more  radical  in  their  operations,  than  the  mistake 
of  limiting  the  number  of  her  Representatives  in 
Senate  and   Assembly  by  a  Constitutional  pro- 
vision. ^ 

But  as  the  example  of  New  York  has  been  in- 
stanced, he  would,  for  a  moment,  by  way  of  set- 
off, invite  the  attention  of  the  House  to  the  expe- 
rience of  another  respectable  Slate— Massachu- 
setts ;  and  there  were  at  least  thirteen  gentlemen 
in  the  House,  who  would  unite  with  him  in  at- 
taching some  consequence  to  the  lessons  taurht 
by  her  long  experience.  Without  detaining  7he 
House  to  speafe  of  her  Legislature,  which,  to 
eommoB  «lat,  is  almost  counUess,   he  would 
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terely  advert  to  her  late  State  convention— her 
Council  of  Five  Hundred. 

That  convention,  he  had  learned  from  gentle- 
men, possessed  of  the  ability  and  means  to  judge 
unerringly,  was  a  body  of  sages— was  composed 
ot  her  wisest  and  most  venerable  statesmen  and 
veteran  politicians.     They  advanced  to  their  im- 
portant task  of  constitution-making  with  a  steady 
but   rapid   step      What   was   the  consequence 7 
Why,  when  the  sovereign   people  came  to  view 
and  pronounce  on  their  work,  they  condemned  a 
good  part  of  it  as  being  "unfit  for  the  builder's 
use;     they  declared  that  it  had  not  the  proper 
marks  of  the  craft  upon  it ;  they  decided  that  it 
had  been  finished  with  too  much  precipitancy 
that  there  had  been  too  much  despatch  in  their 
labors ;  tbey,  in  fact,  said,  that  even  « in  a  multi- 
tude there  was"  not  perfect   "safety."     After  all 
however,  there  was  so  palpable  a  contrast  between 
the  subject-matters  of  national  and  State  legisla- 
tion, that  It  might  be  well  questioned  whether  any 
axioms  strictly  applicable  to  the  one  can  correctly 
be  applied  to  the  other.  ' 

Before  he  resumed  his  seat  he  asked  permission 
to  say,  that,  in  forming  his  conclusions  on  this 
subject,  he  was  unconscious  of  any  thing  like  a 
personal,  a  local,  or  a  sectional  bias.     They  had 
been  arnved  at  after  a  deliberate  view  of  the  ques- 
tion as  a  national  one,  without  any  particular  ref- 
erence to  the  table  of  calculations,  except  to  ascer- 
tain the  aggregate  population  of  the  Union,  and 
the  probable  situation  in  which  the  smaller  States 
would  be  left.     He  believed,  however,  that,  fix  the 
ratio  as  you  might.  New  York  would  still  have,  in 
common  with  the  other  States,  a  respectable  frac- 
tion or  excess  of  population  not  represented  at  all, 
or,  to  speak  more  properly,  not  fully  represented. 
He  believed,  also,  that  it  would  be  found  that  a 
ratio  of  forty  thousand  will  leave  an  aggregate 

i'!!!/'"!!  '"??""  *^^°  ^"y  '''gher  ratio,  uiTless,  in- 
deed, the  House  was  prepared  to  say  that  they 
will  fix  It  at  fifty-five  thousand.  This  considera- 
tion, he  conceived,  was  not  altogether  an  unim- 
portant one. 

He  had  thought  proper  to  disclaim  the  conscious- 
ness of  any  individual  bias  on  this  question,  be- 
cause he  had  understood  that  its  settlement  was 
urged  upon  the  last  Congres..,  at  its  last  session, 
on  the  ground  that,  as  the  several  marshals  haJ 
not   then   made   their  returns,  the  ignorance   of 
members  would  enable  them  to  act  more  wisely, 
because  they  would  act  in   the  dark— in  other 
words,  without  any  distinct  reference  to  their  own 
respective,  peculiar  situations.     In  any  event,  the 
district  which  he  had  the  honor  to  represent,  in 
part    containing  a  population   of  upwards  of  one 
hundred  and  twenty  thousand,  must  be  materially 
dismembered  ;  and,  as  regarded  New  York,  she 
would,  he  trusted,  nay,  he  had  no  doubt,  on  this 
question,  as  on  all  others,  especially  so  far  as  the 
small  btates  are  to  be  affeAed  by  its  decision, 
show  herself  not  only  republican  by  profession! 
but  magnanimous  in  practice. 

Mr.  Williamson,  of  Maine,  said  he  had  only 
a  lew  words  to  say  on  this  subject.  It  had  been 
observed  that  this  House  was  the  representative 
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body  of  a  democratic  Government,  and  that  it 
ought  therefore  to  be  numerous.  He  had  not  been 
able  to  see  the  force  of  this  reasoning,  and  there- 
fore could  not,  perhaps,  fairly  estimate  its  weight. 
He  thought  its  democratic  character  was  not  de- 
rived from  its  numbers,  but  from  the  nature  of  the 
fowers  that  were  confided  to  it  by  the  people.  It 
ad  been  also  said,  that  it  should  bear  a  due  pro- 
portion to  the  numbers  of  the  Senate.  But  the 
scale  of  proportion  was  the  very  question  in  dis- 
pute. 

Mr.  W.  then  adverted  to  the  various  num- 
bers that  had  respectively,  and  from  time  to  time, 
comprised  the  two  branches  of  the  Legislature. 
He  thought  the  example  that  was  given  by  the 
framers  of  the  Constitution  was  a  good  one.  The 
duties  devolving  on  Congress  since  that  time,  were 
not  more  arduous,  nor  the  trusts  more  important. 
Mr.  W.  replied  to  the  suggestion  of  the  gentleman 
from  Rhoide  Island,  (Mr.  Durfee,)  on  a  former 
day,  that  ours  was  the  least  numerous  legislative 
body  in  the  world,  and  said,  that  adrailting  the 
fact  to  be  true,  yet,  when  taken  in  connexion  with 
other  circumstances,  it  was  not  a  matter  of  sur- 

Krise.  Although  the  British  House  of  Commons 
ad  more  than  650  members,  and  the  French  Le- 
gislature 244,  yet  this  furnished  no  safe  analogy 
lor  our  Government.  Ours  was  a  confederated 
Republic,  and  the  Slate  sovereignties,  by  their  re- 
spective Legislatures,  enacted  all  the  local  and 
municipal  laws  that  constituted  the  great  bulk  of 
legislation.  In  the  twenty-four  Stales  there  were 
probably  5,000  legislators,  and  all  these  were  in 
effect  nuxiliary  to  the  National  Legislature.  With 
respect  to  its  operation  on  small  States,  he  would 
admit  that  it  seemed  to  operate  hardly  on  Rhode 
Island.  But  in  past  years,  with  a  population  of 
about  80,000,  they  had  had  two  Representatives, 
whereas  there  were  many  districts  in  the  United 
States,  (of  which  liis  was  one,)  that  with  a  popu- 
lation of  50,000,  elected  but  one  Representative. 
He  thought  the  balance  of  representation  was  fully 
made  up  to  the  small  Slates,  by  their  influence  in 
the  Senate;  and  the  greater  the  ratio,  the  more 
favorable  it  would  be  for  them  (proportionally) 
in  the  Electoral  College.  In  reference  to  the  sub- 
/  ject  of  Executive  influence,  he  would  only  say  it 
^*  was  very  clear  that  the  greater  the  number  of 
Representatives,  the  lesser  would  be  the  degree  of 
personal  responsibility  ;  and  with  regard  to  the  ex- 
pense, if  all  other  things  were  equal,  it  was  en- 
tilled  to  sufficient  consideration  to  turn  the  scale 
in  favor  of  a  small  number. 

Mr.  Chambers  opposed  the  ratio  as  reported, 
and  was  in  favor  of  the  number  of  forty  thousand. 
That  number  would  leave  many  of  the  States  with 
the  number  they  now  have.  The  reported  ratio 
would  cut  off  Rhode  Island  from  half  its  represen- 
tation, and  leave  it  with  a  very  large  fraction. 
She  was  a  star  in  the  old  constellation,  and  he 
could  not  consent  to  strip  her  of  her  influence.  The 
number  of  fo^y  thousand  would  operate  unfavor- 
ably only  on  Delaware ;  he  feared  her  case  was 
irretrievable.  Her  small  territory,  dec,  would  not 
enable  her  to  keep  pace  with  her  sisters — and  he 
thought,  in  every  view  of  this  subject,  the  number 


of  forty  thousand  was  less  objectionable  than  anj 
other  that  could  be  named 

Mr.  Farrelly  was  opposed  to  the  number  re- 
ported, on  a  different  principle.  He  was  in  favor 
of  a  numerous  representation  in  that  branch,  which 
was  emphatically  termed  the  house  of  the  people. 
By  increasing  the  number  of  representatives,  there 
was  more  of  public  sentiment  and  public  fed- 
ing  introduced  in  that  body.  The  representative 
system  was  adopted  only  because  it  was  inconve- 
nient for  the  people  to  meet  in  a  primary  assembly 

but  the  more  we  lessen  the  number  of  representa- 
tives, the  further  we  depart  from  republican  prin* 
ciple.  There  was  another  reason  of  weight  against 
confining  the  representation  to  a  large  ratio.  The 
fewer  the  number  of  representatives,  the  less  would 
their  characters  be  known  to  their  constituents, 
and  although  the  range  of  selection  would  be 
greater,  yet,  in  his  opinion,  the  benefits  of  the 
lormer  consideration,  by  far  outweighed  the  latter ; 
and  he  was  not  willing  to  yield  to  the  force  of  the 
argument  drawn  from  inconvenience,  especially 
when  it  was  opposed  to  principle. 

Mr.  SANnERs,  of  North  Carolina,  said,  it  was 
with  some  reluctance  he  was  induced  to  ask  the 
attention  of  the  House  to  the  subject  then  under 
consideration,  as  he  was  not  free  from  those  fears 
to  which  a  first  effort  to  address  the  House  seemed 
so  well  calculated  to  beat  an  alarm.  As  the  object 
of  those  who  opposed  a  concurrence  with  the  Com- 
mittee of  the  Whole,  was,  as  he  presumed,  to  les- 
sen the  ratio  and  increase  the  number  of  members, 
and  as  he  had  voted  for  a  much  higher  ratio  than 
even  that  proposed,  he  was  unwilling  to  give  a 
silent  vote.  The  power,  said  Mr.  S.,  of  apportion- 
ing the  representation  among  the  several  States 
had  been  vested  in  Congress,  and  this,  as  well  as 
all  other  discretionary  powers,  should  be  exercised 
soundly — to  do  so  it  was  necessary  to  act  on  prin- 
ciple, and  not  upon  any  arithmetical  calculation, 
with  an  eye  to  our  own  district  or  State,  but  to  its 
operation  on  the  whole  Union.  The  Committee 
of  the  Whole  have  recommended  forty-two  thou- 
sand, which  will  give  to  the  nation  two  hundred 
representatives,  and  he  would  ask  if  this  number 
was  not  amply  sufficient  for  all  the  beneficial  pur- 
poses of  correct  legislation  ?  Is  it  believed,  said 
Mr.  S.,  that  the  tardy  progress  of  business  in  the 
House  is  owing  to  a  want  of  an  additional  num- 
ber of  members  ?  Would  a  greater  incr^se  than 
that  proposed  add  either  to  the  capacity  or  dispo- 
sition ol  the  House  to  the  discharge  of  the  public 
business  ?  Mr.  S.  thought  that  it  would  not,  and 
he  could  not,  therefore,  see  any  just  grounds  for 
such  increase.  The  House  had  been  told,  however, 
that  the  increase  ought  to  take  place,  as  it  would 
have  the  tendency  of  preserving  to  the  old  and 
small  States  the  power  they  then  possessed.  He 
knew  that  power  was  as  dear  to  States  as  to  indi- 
viduals, and  that  those  who  once  possessed  it, 
would,  on  all  occasions,  be  very  unwilling  to  yield 
it.  But  have  these  States  any  just  claims  to  the 
retention  of  this  power  ?  Is  it  consistent  with  the 
free  principles  of  our  Constitution  that  they  should 
retain  it  ?  Is  not  the  Constitution,  in  its  represen- 
tative system,  as  in  every  thing  else,  based  upon 
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geneml  principles  ?    And  if  the  small  or  old  States  ' 
are  so  unfortunate,  in  point  of  their  populatfou,  as 
not  to  come  within  the  favorable  operation  of  this  i 
system,  should  it  be  made  to  conform  to  their  con- 
Tenience  or  advantBge  ?     He,  Mr.  S.  thought  not ;  ' 
aod,  though  he  caflie  from  an  old  Stale,  he  neither 
aaked  nor  desired  any  thing  m  its  favor,  to  which 
Us  wealth  and  population  did  not  justly  entitle  it 
Was   It  due,  asked  Mr.   S.,  to   the  thirteen    old 
Stotes,  because  they  were  the  first  to  proclaim  us 
free  and  independent  as  a  nation  ?    Or  was  it  not 
to  the  three  millions  of  men  who  established  our 
Jieedom,  to  whom  we  were  indebted  .?     The  obli- 

fitiou  attached   to  the   persons,  and  not   to  the 
lates.     Where  then  were  thev  now  to  be  tound  ? 
Most  of  them,  Mr.  S.  said,  had  descended  to  their 
clay  cold  tenements,  and  of  the  few  that  remained 
he  was  persuaded  as  many,  if  not  more,  would  be 
found  in  the  new  as  in  the  old  Stales.     On  the 
restoration  of  peace,  many  of  them  removed  to  the 
West,  to  enjoy,  in  the  forest,  the  lands  which  had 
open  granted  them  as  a  small  compensation  for 
their  vaor.     And   there   would   now   be   found 
their  children  and  their  offspring.     On  this  score 
Uien,  Mr.  S.  thought  nothing  was  due  to  the  old 
States.    Have  the  small  Slates  then,  inquired  Mr 
S.,  any  just  claims  to  a  favorable  ratio  ?    Does 
act  the  Constitution  already  secure  to  them  two 
Senators  and  one  Representative,  let  their  popula- 
tion be  what  it  might  ?    And,  if  the  large  States 
*    J*<»  not  complamed  of  this  compromise,  of  which 
lie,  x\lr.  S.,  was  not  to  be  understood  as  complain- 
mg,  he  thought  with  this  advantage  and  security 
they  ought  to  be  satisfied,  or  at  least  should  not 
complain  at  any  operation  of  a  general  system. 

We  have  been  told,  said  Mr.  S..  that  the  in- 
crease now  proposed  to  be  made  to  the  ratio,  wks 
much  greater  than  what  had  hitherto  been  made ; 
and  the  proportion  of  members  to  our  present  pop- 
ulauon  was  much  less  than  it  was  soon  after  our 
Government  was  first  put  in  operation.     But  it 
Jhould  be  recollected,  in  the  first  place,  that  our 
lorelathers  did  not  revolt  so  much  with  a  view  to 
the  establishment  of  their  freedom,  as  they  did 
Jgainst  the  abusive  exercise  of  power.     That  in 
the  formation  of  a  government  for  themselves  they 
were  jealous  of  delegating  this  power  to  others 
hence  they  retained  as  much  as  practicable  in  their 
own  hands,  believing,  as  they  did,  that,  by  having 
a  numerous  representation,  they  would  have  a  more 
direct  control  over  the  acts  of  their  Legislature 
But  experience  has  shown,  and  the  people  them- 
lelves  had  become  satisfied  that  their  control  wa«« 
act  to  be  found  in  this  way.     They  possessed  this 
control,  but  it  was  brought  to  bear  in  a  diflerent 
way  than  in  the  numbers  of  their  representatives 
It  was  true,  said  Mr.  S.,  that  the  Constitution  had 
txed  the  minimum,  though  it  had  not  the  maxi- 
mum, of  our  representation  ;  yet  he  thought  it  was 
necessary  to  stop  somewhere,  and  that  we  had  in 

I  /iTi  *"«»°e'l  '^'s  point-  It  should  be  recol- 
lected, Mr.  S.  said,  that  during  this  session  a  prop- 
MJtion  had  been  made  to  limit  their  body,  and 
though  gentlemen  might  be  disposed  to  trit  this 
^.Sr"  *°  officious  act,  on  the  part  of  the  hon- 
orahle«wrer,  yet  he,  Mr.  S.,  conceived  the  princi- 
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pie  to  be  correct,  and  he  cared  not  from  whence 

'  A^TP^^i^'°c•''^'°^'  "  ^°"ld  have  his  support 
j  And  he,  Mr.  &.,  hesitated  not  in  believin/that 
,  If  we  now  went  beyond  the  proposed  increase,  the 
1  people  would,  through  their  respective  Legislatures 
;  fix  some  point,  beyond  which  we  should  not  here-' 

?k  ^°.:  ??''.  ^^  ^*'°"«*»^  "  '^^t  to  fall  short  of 
this  probable  limit  than  to  exceed  it.  But  if  we 
were,  contmued  Mr.  S.,  now  to  increase  our  rep- 
resentation in  the  same  proportion  to  our  popula- 
tion, as  heretofore,  how  soon  would  we  hav^  such 
a  body,  that  it  would  be  next  to  an  impractica- 
bility to  do  any  business  at  all.  It  had  been  said 
by  correct  writers  on  the  subjec^  that  the  popula- 

V?°on  ^""o-^  ''°""^'y  '^°"''*  ^«"We  Itself  iSTvery 
15,  20,  or  2a  years,  provided  the  increase  of  means 
ot  subsistence  was  adequate  to  support  such  an  in- 
crease of  population ;  that,  from  tLe  fertility  of  our 
soil,  and  the  extent  of  our  territory,  none  could 
doubt  but  the  means  here  would  always  be  ade- 
quate to  any  increase  of  population.  If  so,  and 
you  continued  to  increase  your  representatiin  in 
he  same  proportion,  Mr.  S.  thought,  in  a  few  more 
terms  of  ten  years,  we  should  have  such  a  national 
egislature  as  would  be  totally  unfit  for  every  use- 
lul  purpose.  '  ' 

VVe  had  been  told,  however,  Mr.  S.  said,  by  the 
gentleman  from   Rhode  Island,  that  we  had  no 
data  10  direct  and  govern  us  on  this  subject      It 
was  true,  said  Mr.  S.,  that  we  could  not  consult 
the  history  of  the  old  world  the  present  day    be- 
cause the  true  principles  of  a  representative  go v- 
ernment  are  there  nowhere  to  be  found;  andf  al- 
though the  BriiLsh  House  of  Commons  was  termed 
a  democratic   body,   that  it  was  very  numerous 
consisting  perhaps  of  six  hundred  and  fifty-eieht' 
yet  every  one  knew  that  the  larger  proportion  of 
that  body  was  composed  of  placemen  and  pension- 
ers, and  that,  in  all  great  questions  between  the 
people  and   the  ministry,   the  latter  always  pre- 

T\  ^La  "'L  ^^^  ^r   ^**^   "^^   ^*»'tik,   therefore, 
that  body  reflected  the  proper  sense  of  the  great 
body  of  the  people.      And  he  was  unwilling  to 
imitate  any  system  in  which  boroughs  were  rep- 
resented, more  famed  for  the  number  of  their  rep- 
resentatives than  the  number  of  their  constituents 
—boroughs  where  the  •'  busy  hum  of  man*'  was 
now  scarcely  to  be  heard,  but  were  still  remarka- 
ble lor  their  manufacture  of  members  in  Parliament 
But  let  us  mquire,  said  Mr.  S.,  if  there  is  nothmg  to 
direct  and  instruct  us  on  this  subject,  in  the  history 
of  our  country— that  history  as  it  was  condensed 
10  the  constitutions  of  our  own  States.     We  have 
twenty-four  States  in  the  Union;  there  were  six 
who  had  limited  their  representation,  in  the  more 
popular  branch  of  their  government,  to  a  number 
less  than  one  hundred;  there  were  eight  who  had 
fixed  It  at  one  hundred;  and  the  other  ten  varyimr 
between  one  and  two  hundred,  except,  perhaw, 
V  irginia  and  Massachusetts.     Now,  if  the  States 
bad   found  this  limitation  necessary,   and   these 
numbers  a^  sufficient  for  all  the  purposes  of  their 
legislation  he  thought  that  Congress  might  gain 
something  from  their  experience.      For  although 
it  might  be  said  that,  in  point  of  territory,  tie 
Union  was  much  greater  than  any  one  State,  yet. 
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paradoxical  as  it  might  seem,  Mr.  S.  thought  a  large 
representation  was  more  necessary  in  a  large  State 
than  in  the  United  States.  Your  States  are  di- 
vided into  townships,  parishes,  and  counties;  each, 
as  so  many  corporate  bodies,  required  particular 
laws  for  their  internal  police — their  interest  not 
unfrequently  conflicted ;  hence,  in  their  State  le- 
gislatures, it  was  necessary  that  each  should  have 
a  member.  But  in  Congress  there  were  only 
twenty-four  States  as  bodies  politic  represented; 
and  though  the  States  might  sometimes  difler  in 
their  notions  of  interest,  yet  it  but  seldom  happen- 
ed that  there  was  found  to  exist  such  a  diflference 
of  interest  in  any  particular  State,  that  every  mem- 
ber, let  him  come  from  whatever  section  of  the 
State  he  might,  would  not  be  found  competent  to 
its  true  representation. 

Mr.  S.  was  as  unwilling  as  any  one  to  remove 
the  representative  too  far  from  the  body  of  the 
people.  He  believed  mutual  confidence  between 
the  representative  and  constituent  constituted  the 
brightest  gem  in  the  diadem  of  a  representative 
government ;  that  this  confidence  would  only  exist 
where  there  was  felt  a  proper  responsibility ;  yet 
he  thought  the  proposed  number  not  too  great  for 
this  effect.  In  several  of  the  old  States,  and  in 
North  Carolina  particularly,  Mr.  S.  said,  the  num- 
ber would  remain  the  same  as  it  then  was ;  and 
he  had  not  found  any  difficulty  in  knowing  the 
wants  and  the  wishes  of  the  people.  And,  whilst 
he  admitted  that  the  laws  of  all  well  regulated 
Governments  should  be  made  to  conform  to  thes^e 
wants  and  these  wishes,  so  far  as  might  not  be  in- 
consistent with  the  general  weal,  yet,  unless  they 
wished  to  make  the  representatives  on  that  floor 
as  so  many  ambassadors  from  every  petty  district, 
charged  with  the  local  feelings  and  prejudices  of 
each,  they  should  not  divide  the  States  into  too 
small  districts.  It  had  been  said,  that  where  the 
population  was  dense  the  districts  would  not  be  too 
large,  but  where  it  was  sparse  and  scattered  over  a 

{;reat  extent  of  territory,  then  they  would  be  too 
arge.  Now,  Mr.  S.  said,  he  would  remind  those 
on  the  opposite  side  of  the  question,  that  when  the 
population  was  thus  extended  over  a  great  extent 
of  territory,  the  pursuits  of  its  inhabitants  were 
generally  agricultural;  that  they  had  but  few  wants 
to  ask,  but  few  wishes  to  gratify — all  they  asked 
was  that  you  would  so  regulate  your  intercourse 
with  foreign  nations  as  to  keep  them  free  from 
the  horrors  of  war,  and  that  you  would  so  manage 

{rour  own  aflairs  as  to  keep  them  free  from  the  no 
ess  horrors  of  internal  taxes.     These  were  view> 
and  wants  easily  made  known  and  understood. 
Mr.  S.  had  heard  much  upon  this  as  upon  other 
occasions,  of  Executive  influence,  and  while  he 
was  willing  to  admit  the  extent  of  the  patronage 
of  the  Executive,  he  was  disposed  to  believe  many 
of  the  fears  on  that. score  to  be  chimerical.    Bv 
increasing  the  number  of  members  however,  af-  , 
though  it  might  lessen  the  visibility  of  the  evil,  it  ; 
would  not  eradicate  it.  .  Those  who  sought  a  seat  ' 
on  that  floor  for  the  purpose  of  paving  their  way 
to  Executive  favor,  would  but  seldom  find  favor  ! 
at  the  hands  of  the  people.     And  though  he  could 
not  speak  on  this  subject  with  the  same  confidence 


'  as  those  of  longer  experience,  yet  he  would  say, 
j  coming,  as  he  did,  from  the  bosom  of  the  people, 
that  more  reliance  was  to  be  placed  in  their  virtue, 
good  .sense,  and  intelligence,  than  would  be  found 
in  any  shield  which  an  additional  number  on  this 
floor  would  throw  around  them.  Mr.  S.  concluded 
\  by  saying,  he  had  said  nothing  as  to  the  expenae 
of  the  increase,  or  as  to  the  accommodation  of 
I  members  in  the  Hall,  for,  though  he  considered 
that  those  things  should  enter  into  their  calcula- 
tion, yet,  if  it  was  for  the  benefit  of  the  nation  that 
a  large  increase  should  take  place,  he  was  willing 
to  admit  that  these  were  not  paramount  objec- 
tions; yet,  as  he  did  not  think  a  larger  increase 
than  two  hundred  necessary,  he  hoped  it  would 
not  be  exceeded. 

Mr.  Ranoolph,  of  Virginia,  next  rose.     He  said 
it  required  a  very  great  share  of  legislative  intre- 
;  pidity  for  any  man,  and  more  than  he  professed 
to  pcjssess,  to  attempt  to  debate  any  question  in  re- 
:  gard  to  which  there  is  a  moral  assurance  that  the 
I  majority  is  pretty  decidedly  againsi    you.     The 
very  few  words,  therefore,  which  he  had  to  say 
I  on  this  unpromising  subject,  would  be  on  a  ques- 
j  tion  wherein  he  lrusted,from  present  appearances, 
i  and  some  other  indications  too,  that  he  should  be 
in  a  majority  ;  and  that  was,  the  question  of  con- 
,  curring  with  ihe  Committee  of  the  whole  House 
;  in  their  amendment  of  this  bill.     He  must  be  per- 
mitted to  state,  he  said,  altogether  unimportant  as 
the  fact  was,  that,  although  he  had  been  one  of 
!  the  committee  to  bring  in  this  bill,  he  had  not  yet 
I  tried  any  ratio  either  in  the  State,  one  of  whowr 
representatives  he  was,  nor  in  the  district  which 
he  represented,  nor  in  any  one  county  of  which 
that  district  was  competed.     It  would  indeed  be 
extremely  disingenuous  in  him  not  to  say,  that,  in 
glancing  his  eye  over  the  table  of  calculations,  he 
had  perceived  that  one  number — he  believed  \t 
was  38,000 — would  eminently  conduce  to  the  ad- 
vantage of  the  State  of  Virginia,  and  that  some  of 
the  numbers,  not  present  to  his  memory,  would  be 
extremely  injurious  to  her  relative  weight  in  this 
body,  anil  in  the  Presidential  election,  and  conse- 
quently to  her  influence  in  the  Grovernment  of  the 
United  States.     But,  said  he,  whilst  I  make  this 
declaration — and  I  know  it  to  be  as  unimportant 
as  the  individual  who  addresses  you — 1  must  be 
permitted  to  say  I  cannot  enter  at  all  into  the  rea- 
soning, if  indeed  it  be  reasoning,  which  goes  to 
show  that  the  number  of  two" hundred  representa- 
tives, or  this  ratio  of  forty-two  or  of  forty  thous- 
and, or  what  not,  is  to  serve  some  great  political 
purpose,  whilst  one  member  more  or  less,  or  one 
thou.sand  in  the  ratio  more  or  less,  would  produce 
a  calamitous  effect.     To  such  prescience  as  could 
discover  important  effects  from  such  cause*,  he 
laid  no  claim.     But  this  he  would  say,  that  it  was 
made  an  objection  to  the  Constitution  by  some  (A' 
the  greatest   men  whom   this  country  ever  pro- 
duced, and  perhaps  as  great  as  it  ever  would  pro- 
duce—it was  in  itself  a  vital  objection  to  George 
Mason's   putting  his  hand  to  that  Constitution, 
that  the  representation  in  Congress  was  limited 
not  to  exceed  one  member  for  every  thirty  thous- 
and souls ;  whilst,  on  the  other  hand,  a  most  un- 
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bounded  discretion  was  given  as  to  the  increase  of 
the  ratio.  It  was  an  objection  to  this  Constitu- 
tion, said  Mr.  R.,  on  the  part  of  some  of  the  wisest 
men  whom  this  country  ever  produced  ;  it  was  an 
objection  on  the  part  of  Patrick  Htnry,  whose 
doubts— I  need  not  ask  you,  Mr.  Speaker,  to  recur 
to  them;  1  fear  you  have  been  too  familiar  with 
them  in  the  sbajie  of  verified  prediction— whose 
doubts  experience  has  proved  to  have  been  pro- 
phetic. ' 

On  a  question  of  this  sort,  said  Mr.  R.,  shall  we 
be  told  ot  the  expense  of  compensating  a  few  ad- 
ditional numbers  of  this  body  ?    He  knew,  he  said, 
that  we  had,  in  a  civil  point  of  view,  perhaps  the 
most  expensive  Government  under  the  sun.     We 
have,  takmg  one  gentleman's  language,  an  army 
of  legislators.     There  was  a  time,  Mr.  R.  said— 
and  he  wished  he  might  live  to  see  it  again— when 
the  legislators  of  the  country  outnumbered    the 
rank  and  file  of  the  army,  and  the  officers  to  boot— 
1  wi^o,  said  he,  I  may  see  it  again.    Did  any  man 
ever  hear  of  a  country  ruined  by  the  expense  of  its 
legislators?    Yes,  as  the  sheep  are  ruined   by  so 
much  as  IS  devoted  to  the  nourishment  of  the  do<Ts. 
As  to  the  civil  hst-to  the  pay  of  a  host  of  legisfa- 
tors      Is  ,t  their  pay  that  has  run  up  the  national 
debt?     Is  It  their  pay  that  produces  defalcations 
of  the  revenue  ?    Did  mortal  man  ever  hear  of  a 
country  that  was  ruined   by  the  expenses  of  its 
civil  iLsi,  and  more  especially  of  its   legislative 
establishment?    Mr.  R.  said  he  was  no  belfever 
in  ancient  or  modern  magic;  he  gave  no  credit 
to  Sir  Kenelm  Digby's  sympathetic  powder,  or  to 
Plato's  visions  of  the  importance  of  the  number 
ten      To  go  by  any  rule  of  that  sort,  some  might 
prefer  an  odd  number-three,  because  it  was  The 
number  of  the  Graces,  or  nine,  which  was  that  of 
the  Muses— and   tho>e  miserable  dupes  who  ad- 
venture in  lotteries  generally  endeavor  to  hit  on  an 
odd  number  &c.     He  could  not  conceive  how  it 
happened  that  in  a  former  Congress,  they  Imd 
been  so  blind  to  the  magic  of  numbers  as  to^over 
wJj.L     °""^!:°*  ?°e  hundred,  notwithstanding 
which  one  of  that  lx>dy  signed   himself  Centum^- 
Vir,  as  one  of  the  number  of  whom  that  council 
was  composed.    After  all  the  wire-drawn  specu- 
lations on  this  subject,  however,  we  must.'^Hj 

word    inThl  r"  '°  T^^'^^'h  if  I  mav  use  the 
word— to  the  fitness  of  things,  as  the  o-reat  nhi 
Josopher  Square  would  have  fa  d.     We  n  u'    take 
a  nnmber\hich  is  convenient  for  busines    and  at 

nte/^Tof  Th  "^'""'''^  ^^"^^  '°  represent  the 
interests  of  this  great  empire— yes,  this  emnire 

he  was  obliged  to  say,  for  the  tern^  renubirhad 

wa^rnotl^fs-^H"-  '''^  "'  ^^^  said'Ke  would 
iT  hm  ?L  «ou«e-ihey  stood  in  no  need  of 
it-but  the  good  easy,  susceptible  people  of  this 
country,  against  the  empiricism  in  politicLaga  n 
the  delusion,  that,  because  a  goVernment  if  ren- 
resentalive    equally  representative,  if  you  wil    h 

rd*''to'r'r'  *"  '""     Government  to  ^'^ 
and   to    be  free,  must  consist  of  representatives 
having  a  common  interest  and  a  common  fSing 
would  L' hlT'''°i'^-     ^"^'   ^'  ^'   ^'ieved   he 

?e"JouTd  p    "t"°  M^r  ^^"  ^^«-P'^'  '^V-d 
vuiu  pui  u.     Mr.  K.  here  put  a  case  of  the 
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United  States  entering-into  a  joint  partnership  of 
a  political  kind  with  the  Emperor  of  China,  and 
that  the/  were  to  allow  to  us  a  rei»resentative  for 
every  thirty  thousand  souls,  claiming  for  them- 
selves a  representative  only  for  every  one  hundred 
thousand  souls.     Would  a  Legislature  so  consti- 
tuted be  fit  to  govern  us?    Certainly  not,  if  the 
Chinese  yet  had,  as  in  such  a  case  they  would 
have,  a  majority  of  the  whole  number  of  mem- 
bers, Sec.     When  I  hear,  said  Mr.  R.,  of  settle- 
ments at  the  Council  Bluffs,  and  of  bills  for  taking 
possession  of  the  mouth  of  Columbia  river,  I  turn- 
not  a  deaf  ear,  but  an  ear  of  a  different  sort,  to 
the  sad  vaticinations  of  What  is  to  happen  in  the 
length  of  time— believing,  as  I  do,  that  no  gov- 
ernment extending  from  the  Atlantic  to  the  Pacific 
can  be  fit  to  govern  me  or  those  whom  I  represent. 
There  is  death  in  the  pot,  compound  it  how  you 
will.     No  such  government  can  exist,  because  it 
must  want  the  common  feeling  and   common  in- 
terest with  the  governed,  which  is  indispensable 
to  Its  existence. 

Whilst  the  honorable  gentleman  from  North 
Carolina  was  entertaining  the  House,  and  Mr  R 
confessed  very  much  to  his  satisfaction,  he  had 
made  a  few  cursory  notes,   to  which,  with  the 
leave  of  the  House,  he  would  recur. 

In  answer  to  the  argument,  that  the  first  House 
of  Representatives  under  this  Congress  consisted 
of  but  sixty-five  members— Mr.  R.  said  he  well 
remembered  that   House;  he  saw  it  often— that 
very  fact  was,  he  said,  to  him  a  serious  objection 
to  too  small  a  representation  en  this  floor.     The 
truth  IS,  said  he,  we  came  out  of  the  old  consti- 
tution, where  we  were  in  a  chrysalis  state,  under 
unhappy   auspices.     The   members   of  the   body 
that   framed   that   Constitution   were  second  in 
respectability  to  none.     But  they  had  been  so  lonir    " 
without  power-they  had  so  long  seen  the  evill 
of  a  CTOvernment  without  power,  that  it  begot  in 
them  a  general  disposition  to  have  King  Stork 
substituted    for    King    Log.     They    organized   a 
Congress  to  consist  of  a  small  number  of  mem- 
bers.    And  what  was  the  consef|uencc  ?     Every 
one  in  the  slightest  degree  conversant  with  the 
subject  must  know  that,  on  the  first  step  in  any 
Government  depends,  in  a  very  great  degree,  the 
future  character  and  complexion  of  that  Govern- 
ment.    M^hat,  he  repeated,  what  was  the  conse- 
quence of  the  then  limited  number  of  the  Repre- 
sentative body  ?  Many,  very  many,  all  that  could 
be  called  fundamental   laws,  were  passed   bv  a 

majority  which  in  the  aggregate,  hardly  exceeded 
the  number  of  the  committee  which  was  the  other 
day  appointed  to  bring  m  the  bill  now  on  the 
table-and  thereby,  said  he,  hangs,  not  a  tale,  but 
very  serious  ones,  which  it  is  improper  to  open 
here  and  now.  Among  the  other  blessings  which 
we  have  received  from  past  legislation,  we  should 
not  now  ha;-e  been  sitting  in  this  place,  if  there 
had  ^en  a  different  repwsentation  Those  who 
administered  the  Government  were  in  a  hurry  to 
go   into  the  business  of  legislation    before   they 

bad  bei-n  said  in  allusion  to  the  redundance  of 
det)ate.     For  my  part,  said  he,  I  wish  we  could 
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have  done  nothing  but  talk,  unless,  indeed,  we 
had  gone  to  sleep,  for  many  years  past ;  and,  coin- 
ciding in  the  sentiment  which  had  fallen  from 
the  gentleman  from  New  York,  give  me,  said  Mr.  R., 
fifty  speeches,  i  care  not  how  dull  or  how  stupid, 
rather  than  one  law  on  the  statute  book  ;  and,  if 
I  could  once  see  a  Congress  meet  and  adjourn 
without  passing  any  law  whatever,  I  should  hail 
it  as  one  of  the  most  acceptable  of  omens.  I 
once  held  this  opinion,  said  he,  with  a  qualifica- 
tion in  favor  of  appropriation  laws.  Bu^t,  as  they 
have  been  of  late  excepted  as  the  only  laws  which 
the  powers  that  be  are  not  bound  to  respect,  I  find 
that  we  may  dispense  with  them  as  well  as  with 
any  others. 

Mr.  R.  then  noticed  another  view  which  had 
been  taken  of  this  subject,  which  was,  that  the 
higher  numbers  were  favorable  to  the  smaller 
States,  not  only  as  regards  their  relative  infiu- 
ence  tiere,  but  more  especially  as  regards  their 
relative  influence  in  elections  of  the  President — 
he  would  say  npthing  of  the  Vice  President  of 
the  United  States — ^cause,  he  added,  the  first 
was  the  object  to  which  the  eye  of  the  public 
was  generally  turned,  and  of  the  minor  object  he 
had  not  yet  heard  spoken.  On  this  argument, 
Mr.  R.  made  some  remarks,  importing  that  he  did  i 
not  allow  to  it  much  weight. 

Another  member  bad  said  that  a  particular 
number  was  the  best,  because  it  was  perfectly  fair 
as  regarded  Rhode  Island.  But,  Mr.  R.  said,  it 
was  not  equally  so  for  the  Slate  of  Delaware,  nor 
perhaps  for  any  other  State.  What  an  idea  of 
fairness  was  this !  It  was  like  the  discourse  of  a 
blind  man  upon  colors,  who  said  that  the  sound 
of  the  trumpet  was  red,  because  the  trumpet 
sounded  whenever  the  soldiers  passed  along,  and 
be  had  heard  that  they  were  clothed  in  red. 
Fairness  I     What  fairness  was  there  in  this  ? 

But  it  seemed,  according  to  the  argument  of 
another  gentleman,  unless  we  have  large  and  pop- 
ulous districts,  we  should  not  have  a  body  sum- 
cieutly  select — there  would  not  be  sufficient  room 
to  select  from  each  district  a  potent,  grave,  and 
reverend  seignior  to  take  his  seat  on  this  floor. 
This,  Mr.  R.  said,  was  something  like  being  told, 
that  without  high  salaries  you  can  get  nobody  to 
take  offices  :  yet,  said  he,  make  the  salaries  what 
you  will — I  will  say  no  more. 

It  seemed,  loo,  that  any  analogy  taken  from  the 
British  House  of  Commons — which,  Mr.  R.  said, 
he  had  not  heard  urged  in  the  only  manner  iu 
which  it  could  be  urged,  except  that  the  numbers 
were  not  too  great  to  admit  of  the  due  exercise  of 
legislative  powers — was  not  applicable  to  the 
suBJect  of  the  present  discussion,  because  that 
body  is  composed,  in  a  great  measure,  of  place- 
men and  pensioners.  Mr.  R.  would  not  say  that 
I  he  was,  on  this  occasion,  reminded  of  the  fable 
of  the  fox  and  the  fiies  ;  but  this  he  would  say — 
that  the  placeman,  snug  and  warm  in  his  place, 
or  the  pensioner  secure  of  receiving  his  quarterly 
supply,  or  any  one  of  the  number  who. by  indi- 
rection arrive  at  the  same  object,  the  plunder  of 
the  people,  was,  to  his  view,  in  everywise  as  fit, 
proper,  and,  if  he  might  use  the  word  which  he 


had  lately  heard  on  this  floor  for  the  first  time,  as 
reliable  a  Representative  as  the  man  who  is  in 
search  after  a  place  or  pension.  But,  his  worthy 
friend  would  tell  the  House  that  this  was  a  de- 
scription of  jiersons  whom,  when  once  the  people 
have  ascertained  their  character,  they  withdraw 
their  confidence  from.  Mr.  R.  said  be  hoped  it 
might  be  so  hereafter ;  but  there  was  one  misfor- 
tune about  it,  which  was  that  the  mischief  is 
done  before  (he  people  have  ascertained  the  true 
character  of  these  men,  and  that  it  is  in  doing 
this  very  identical  mischief  that  their  character 
developes  itself.  The  people,  to  be  sure,  can  shut 
the  stable  door,  and  lock  it  too,  but  it  is  after  the 
steed  is  gone. 

After  all,  Mr.  R.  said,  he  feared  little  impression 
was  to  be  made  on  the  terrible  array  of  figures  pre- 
sented to  the  House,  which  he  had  not  eyes  or  a 
brain  to  encounter  by  representations  of  this  kind. 
One  thing,  however  was  certain,  that  if  one  hun- 
dred and  eighty-seven  members  were  not  loo  many 
ten  years  ago,  three  hundred  were  not  too  many 
now.  He  did  not  pretend,  be  said,  to  lay  down 
any  rule  by  which  an  arithmetician,  any  more 
than  a  geometrician,  could  work  this  question.  It 
depended  upon  things  which  are  infinitely  variable, 
on  combinatioits  infinitely  diversified,  and  must  be 
settled  at  last  by  good  plain  common  sense,  and 
by  no  flourishes  of  the  pen  or  of  rhetoric.  The 
case  of  a  State  wisely  governed  by  its  Legislature, 
that  of  Connecticut  lor  example,  he  argued,  would 
be  preposterously  applied  to  this  Government,  rep- 
resenting, as  it  does,  more  than  a  million  of  square 
miles,  and  more  than  twenty  millions  of  people — 
for  such  would  erelong  be  the  amount  of  our  pop- 
ulation, if  it  goes  on  increasing  as  some  predict. 
To  say  that  two  hundred  shall  be  the  number  of 
representatives,  and  then  to  proportion  that  num- 
Inrr  among  the  States,  would,  Mr.  R.  said,  be  put- 
ting the  cart  before  the  horse — making  a  suit  of 
clothes  for  a  man,  and  then  taking  his  measure. 
The  number  of  representatives  ought  to  be  suffi- 
cient to  enable  the  constituent  to  maintain  with 
the  representative  that  species  of  relation,  without 
which  representative  government  was  as  great  a 
cheat  as  transubstantiation — he  was  going  to  say — 
but  in  respect  to  a  numerous  and  most  respectable 
class,  he  would  not — but  he  would  say,  as  any  in 
priestcraft,  kingcraft,  or  in  another  craft,  which, 
(as  Great  as  is  the  Diana  of  the  Ephesians!)  he 
would  not  name.  When  I  hear,  continued  Mr. 
R.,  of  its  being  Yiroposed,  elsewhere,  to  limit  the 
numbersof  the  representation  of  the  people  on  this 
floor,  I  feel  disposed  to  return  the  answer  of  Age- 
silaus,  when  the  Spartans  were  asked  for  their 
arms — "Come  and  take  them."  If  you  step  out 
of  your  threshold  in  matters  which  do  not  concern 
you,  we  have  got  a  Roland  for  your  Oliver ;  we 
will  increase  your  number,  apportioning  it  some- 
what more  to  the  population  and  wealth  of  the 
respective  members  of  this  community.  And,  as 
the  Legislatures  are,  as  we  are  told,  nearly  all  in 
session  about  this  time,  and  the  election  can  be 
readily  made,  we  will  reduce  your  terra  of  service 
to  a  year.  This,  Mr.  R.  said,  by  way  of  parenthe- 
sis.    He  went  ou  to  say,  that  it  appeared  to  be  the 
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opinion  of  some  gentlemen,  who  seemed  to  think 
that  he  who  made  the  world  should  have  consulted 
them  about   it,  that  our   population  would  go  on 
increasing  to  such  an  extent  as  to  exceed  the  lim- 
its of  the  theory  of  our  representativegoremment. 
Mr.  R.  said  he  remembered  a  casein  which  it  had 
been  seriously  proposed,  and  by  a  learned  man  too, 
that  inasmuch  as  one  of  his  brethren  was  increas- 
ing his  property  in  a  certain  ratio,  in  the  course 
of  time  It  would  amount,  by  progressive  increase, 
to  the  value  of  the  whole  world,  and   this  man 
would  be  the  master  of  the  world.     These  calcu- 
lations, he  said  would  serve  as  charades,  conun- 
drums, and  such  matters,  calculated  to  amuse  the 
r«peciable  class,  much  interested  in  this  matter 
of  population,  of  old  maids  and  old  bachelors,  of 
which  Mr.  R.  said  he  was  himself  a  most  unfor- 
tunate member.     To  this  objection,  that  the  num- 
ber ot  the  House  would  become  too  great— to  this 
bugbear,  it  was  sufficient  to  reply,  that  when  the 
case  occurs  It  can  be  provided  for;  we  will  not, 
said  he,  take  the  physic  before  we  are  sick,  remem- 
bering the  old  Italian   epitaph,  '•  I  was  well;  I 
would  be  better,  and  here  I  am." 

Mr.   B.   concluded  his  observations  by  sayine 
that  he  would  not  have  risen,  but  from  the  appa- 
rent inconsistency  of  the  vote  he  was  about  to  give 
with  that  which  he  gave  ten  years  ago  on  a  like 
occasion.     At  that  time,  he  said,  there  was  no 
prospect  of  any  such  over-reaching  and  agerand- 
uing  spirit  on  the  part  of  the  General  Government, 
which  as  wise,  and  as  good,  and  as  disinterested 
men  as  anv  this  country  ever  produced,  now  sav 
they  apprehend,  and  Mr.  R.  said,  he  thought,  not 
without  reason— he  might  be  one  of  the  alarmists. 
Un  the  occasion  now  referrjed  to,  he  said  he  had 
Toted,  as   well  as  he  recollected,  for  a  ratio  of 
thirty-seven  thousand,  and  was  willing  now  to  go 
so  lar  as  to  make  the  future  representation  bear 
the  same  proportion  to  the  present,  as  the  present 
bears  to  the  past,  &c.     He  would  add  one  other 
remark  :  he  would  get  rid  of  no  difficulty  which 
his  past  political  life  might  put  upon  them',  by  sub- 
terfuge or  evasion.     He  did  not  call  on  those  who 
have  not  sinned  at  all  to  throw  the  first  stone:  he 
called  upon  those  who  had  passed  through  three 
and  twenty  years  of  political  life  with  no  greater 
lucoDsistency  to  show  it-and,  sir,  said  he,  pelt 
on  !  I  can  endure.  ^ 
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ander  Smyth,  J.  8.  Smith,  StcveoMo,  Swm,  Swear- 
iDgen,  TatnalJ,  ThompMn,  Trimble,  Tucker  of  South 
C.rohna,  Van  Wyck.  Walker,  Walworth,  William, 
of  iVorth  Carohna,  Williams  of  Virginia,  WilJiamaoo. 
Wilaon,  und  Woodaon. 

Nats— McMrs.    Allen  of  .Masaachusetta,  Baldwin, 
Ball,  Barber  of  Connecticut,  Barstow,  Bayliea,  Bigelow, 
Borland,  Brown,  Buchanan,   Burrowa,  Butler,  Cam' 
breleng,  Causden,  Chambers,  Conkling,  CrafU,  Dane, 
Darlington,  Denison,  Dickinson,  Durfee,  Dwight,  Ed- 
dy, Edwarda  of  Connecticut.  Euatis,  Farrellj,  Findlay 
Fuller,  Garnett,  Gorham,  GroM,  Harvey,   HemphUl, 
Hobart,   Holcombe,   Hubbard,  J.  8.  Johnston,  Kent, 
Latbrop,  Lincoln,  Litchfield,  Little,  McSherry,  Mal- 
lary,   Mataon,  Mattocks,  Milnor,  Mitchell  of  Pennsyl- 
vania, Moore  of  Pennsylvania,  Murray,  Neale,  Nelwn 
of  MassachuretU,  Nelson  of  Maryland.  Patter«)n  of 
New  \  ork,  Patterson  of  Pennsylvania,  Pierson,  Plu- 
mer  of  New    Hampshire,    PJumer  of  Pennsvlvania 
Randolph,  Rankin,  Reed  of  MaaaachuaetU,  Rcicheater] 
Rogers.  Rosa,  Ruggles,  Russ,  Russell,  Sergeant,  Sloan, 
S.  Smith,  Sterling  of  ConuecUcut,  Stewart,  Stoddard, 
Paylor,    Tod,   Tracy,   Tucker  of  Virginia,    Upham, 
Vance,  Warfield,  Whipple.  White,  Whitman.  Wood, 
Woodcock,  Worman,  and  Wright. 

Mr.  Taylor  then  moved  so  to  amend  the  said 
bill  as  that  the  ratio  aforesaid  be  fixed  at  forty- 
seven  thousand  persons.  And  the  question  thereon 
being  slated,  the  House  adjourned. 


Tcesday,  January  29. 

Mr.  CoLDE.N  presented  a  memorial  and  petition 

of  the  trustees  of  the  Reformed  Protestant  Dutch 

Church,  of  the  township  of  \ew  Utrecht,  in  Kine's 

-°"''*^L^l*'tf^u^^!T'^°''''  praying  for  the  aid  of 


nfTk  JSt"  l°"  °"  concurring  with  the  Committee 
01  the  Whole  in  the  amendment,  was  at  length 
decided-yeas  83,  nays  88,  as  follows :  ^ 

^}  V*r**  n*"l:  ^^^""^  Alexander,  Allen  of  Tennes- 
York,  Campbell  of  Ohio,  Cannon,  Cassedy.  Condict 

H.,r„  H  "i^'"*'/'''^'^.'  ^^^^"^'  Gilmer.  Gist,  Hall. 
Hardin.  Hawks,    Hemck.    Hill,  Hooks.    Jackson,  F 

k\T";  \  T  ^°}'''^'''  J«n"  of  Tennessee.  Keycs 
Kirkland,  Leftwicb,  Long,  Lowndes,  McCarty  McCoy 
McDuffie.  McNeiU,  Matlack,  Mercer.  Me  "alfe,  Monl' 

SrS'e.^r'rt'''^^"'^^-^^^'^  of  Alab.mV  Mo  . 
Ph^li  p°  ***  Virginia,  New,  Newton,  Overstreet. 
PbUlips,  Po.nseU^Re.d  of  GeorgU,  Rhea  Rich,  S.n- 
^rs  Sawyer.  Sortt,  Arthur  Smith.  W.  Smith    Alex- 


■"  ,,      .    '"'"J  1""J"'S  *"r  lue  aiu  01 

Congress  to  enable  them  to  build  a  church  and 
steeple  a  short  distance  from  the  beach  or  shore  at 
New  Utrecht,  on  Long  Island,  which,  though  used 
as  a  place  for  divine  worship,  shall,  at  the  same 
lime,  serve  as  a  conspicuous  land  mark  to  vessels 
navigating  the  bay  and  harbor  of  New  York  • 
which  was  referred  to  the  Committee  of  Com-' 
merce. 

Mr.  Mehcer  presented  memorials  of  sundry  in- 
habitants of  the  counties  of  Fairfax  and  Loudoun 
in  the  State  of  Virginia,  soliciting  an  increase  of 
the  naval  force  employed  on  the  coast  of  Africa 
lor  the  suppression  of  the  slave  trade,  and  that  the 
Government  of  the  United  States  will  concert 
such  measures  with  the  maritime  nations  of  Europe 
as  will  etfectually  remedy  anv  defects  in  the  exist- 
ing laws  and  regulations  established  among  them 
for  the  utter  extermination  of  a  trade  which  has 
proved   for  ^several  centuries,  the  curse  and  desola- 
tion ol  Africa,  and  a  stain  upon  the  character  of 
the  civilized  world;  which  were  referred  to  the 
Committee  on  the  Suppression   of  the  African 
blave  1  rade. 

Mr.  Sergeant,  from  the  Committee  on  theJu-. 
diciary  to  which  the  subject  was  referred,  report- 
ed a  bill  to  alter  the  times  of  holding  courts  in  the 
western  district  of  Virginia,  and  for  other  purpo- 
ses ;  which  was  read  twice,  and  referred  to  a  CooT 
mute*  of  the  Whole. 

Mr.  Mercer  presented  a  petition  and  remon- 
strance of  sundry  inhabitants  of  the  town  and 
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coanty  of  Alexandria,  in  the  District  of  Cdambia, 
against  the  passage  of  the  bill  now  pending  in  this 
House,  to  extend  the  jurisdiction  of  the  justices  of 
the  peace  in  the  recovery  of  debts  in  the  District 
of  Columbia;  which  was  committed  to  the  Com- 
mittee of  the  Whole  to  which  the  said  bill  is  com- 
mitted. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  making  a  par- 
tial appropriation  for  the  support  of  the  Navy  of 
the  United  Slates,  for  the  year  1822;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  reported  a  bill  for  the  relief 
of  Solomon  Prevost ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Moore,  of  Alabama,  the 
House  agreed  to  refer  certain  resolutions  of  the 
Legislature  of  Alabama  to  the  committee  to  whom 
was  referred  the  petition  of  certain  inhabitants  of 
West  Florida,  praying  to  be  annexed  to  the  State 
of  Alabama. 

On  motion  of  Mr.  Jackson,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  requiring  the  clerks  of  courts,  and 
designated  collectors  of  the  revenue,  whose  duty  it 
is  to  grant  deeds  for  land  sold  for  the  non-payment 
of  direct  taxes,  to  incorporate  in  one  deed,  at  the 
option  of  the  purchaser,  all  the  lands  purchased  by 
him  that  are  situate  in  the  same  county  or  district. 

Mr.  Nelso.n,  of  Virginia,  submitted  the  follow- 
ing resolution,  viz : 

Resolved,  That  the  President  of  the  United  States 
l>e  requested  to  lay  before  this  House  such  communi- 
cations as  may  be  in  the  possession  of  the  Executive, 
from  the  agents  of  the  United  States,  with  the  Govern- 
ments south  of  the  United  States,  which  have  declared 
their  independence;  and  the  communications  from  the 
agents  of  such  GovernmenU  in  the  United  States,  with 
the  Secretary  of  State,  as  tend  to  show  the  political 
condition  of  those  Governments,  and  the  state  of  the 
war  between  them  and  Spain,  as  it  may  be  consistent 
with  the  public  interest  to  communicate. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Johnston,  of  Louisiana,  submitted  the  fol- 
lowing resolutions,  viz: 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  lay  before  thia  House  such  iniDrmation 
aa  be  may  possess,  with  regard  to  the  piratical  depre* 
dationa  upon,  our  commerce  in  the  West  Indies,  dur- 
ing the  last  six  months;  what  naval  force  is  employed 
now  in  that  service ;  what  seizures  and  captures  have 
been  made ;  what  additional  force  can  be  ordered  on 
that  duty ;  and  what  other  means  are  necessary  to  sup- 
press these  practices,  and  to  give  entire  protection  to 
our  commerce. 

Resolved.  That  the  President  of  the  United  Sutes 
be  requested  to  lay  before  this  House  what  particular 
acts  of  violence  and  outrage  have  been  committed  upon 
the  persons  and  property  of  American  citizens  in  the 
port  of  Havana;  how  far  they  arc  permitted  or  acqui- 
esced in  by  the  authorities  of  that  place ;  have  they 
refused  the  aid  of  the  laws  to  restrain  and  punish  them ; 
and  what  measures  have  been  taken  by  this  Govern* 
ment  in  relation  to  this  class  of  injury. 


The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

A  message  from  the*  Senate  informed  the  House 
that  the  Senate  have  pas.sed  bills  of  the  following 
titles,  to  wit:  An  act  concerning  the  lands  and 
salt  springs  to  be  granted  to  the  State  of  Missouri 
for  the  purposes  ot  education,  and  for  other  public 
purposes;  An  act  for  the  relief  of  Richard  Matr 
son  ;  An  act  granting  to  the  Gruvernor  of  Louisi- 
ana, for  the  timcbeing,  and  his  successors  in  office, " 
two  tracts  of  land  in  the  county  of  Point  Coupee ; 
An  act  to  authorize  the  Commissioner  of  the  Gen- 
eral Land  Office  to  remit  the  instalments  due  on 
certain  lots  in  Shawneetown,  in  the  State  of  Illi- 
nois ;  and  an  act  supplementary  to  an  act,  entitled 
"An  act  to  alter  the  terms  of  the  district  court  in 
Alabama ;"  in  which  last  mentioned  bills  they  ask 
the  concurrence  of  this  House. 

HEIRS  OF  J.  CARVER. 

The  House  then  agreed  to  take  into  coasidera>  < 
tion  the  resolution  submitted  yesterday  by  Mr. 
Walworth,  calling  for  information  respecting  the 
pretended  titles  of  the  heirs  of  Jonathan  Carver, 
of  certain  lands  near  the  falls  of  St.  Anthony,  on 
the  Mississippi  river. 

Mr.  W.  stated  that  frauds  were  committed,  and 
innocent  purchasers  drawn  in  by  persons  pretend- 
ing to  a  title  to  these  lands.  His  object  was,  that 
such  information  might  be  given  through  the  me- 
dium of  this  House,  as  might  forewarn  purchasers 
of  the  falsity  of  the  title. 

Mr.  CoLOEN  thought  it  improper  for  this  House 
to  undertake  to  decide  upon  questions  of  title.  He 
would  not  even  take  a  course  that  might  preposiiess 
public  opinion  one  way  or  the  other  on  such  a  ques- 
tion. It  wasa  matter  not  within  theprovinceof  Con- 
gress. He,  therefore,  moved  to  strike  out  the  word 
"  pretended,"  and  to  insert,  after  the  word  "claim," 
the  words  "made  by,"  before  the  words  "the 
heirs." 

The  amendment  prevailed,  and  after  a  few  re- 
marks by  Mr.  Tracy,  who  doubted  the  propriety 
of  even  making  an  inquiry  into  this  title  more 
than  into  titles  to  other  lands  claimed  by  individ- 
uals, the  question  was  taken,  and  the  resolation 
adopted. 

GEN.  JACKSON  AND  JUDGE  FROMENTIN. 

A  Message  received  yesterday,  from  the  Pscsi- 
nsNT  or  THE  United  States,  was  read,  and  is  an 
follows: 

To  the  House  of  Repretentaitves  : 

In  compliance  with  the  resolution  of  the  2d  instant, 
I  transmit  a  report  of  the  SecreUry  of  Suta,  with  all 
the  documents  relating  to  the  misunderstanding  be- 
tween General  Jackson,  while  acting  as  Governor  of 
the  Floridas,  and  Eiigius  Fromentin,  judge  of  a  court 
therein  ;  and  also  of  the  correspondence  between  the 
Secreury  of  State  and  the  Minister  Plenipotentiary  of 
His  Catholic  Majesty,  on  certain  proceedings  in  that 
Territory,  in  execution  of  the  powers  vested  in  the 
Governor  by  the  Executive,  under  the  law  of  the  last 
session,  for  carrying  into  effect  the  late  treaty  between 
the  United  States  and  Spain.  Being  always  desirous  to 
comi^nnicate  to  Congress,  or  to  either  House,  all  the  in- 
formation in  the  possession  of  the  Executive  respecting 
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anj  importmnt  interest  of  our  Union,  which  maj  be  com- 
municated without  real  injury  to  our  constituents,  and 
which  can  rarely  happen,  except  in  negotiation*  pend- 
ing with  foreign  Powers ;  and  deeming  it  more  con- 
•latent  with  the  principles  of  our  Government,  in 
cases  submitted  to  my  discretion,  as  uj  the  present  in- 
stance, to  hazard  error  by  the  freedom  of  the  commu- 
nication rather  than  by  withholding  any  portion  of 
information  belonging  to  the  subject,  I  have  thought 
proper  to  communicate  every  document  comprised 
within  this  call. 

JAME8  MONROE. 
W^saiireToir,  January  28,  1822. 

Mr.  Whitman  mored  to  refer  the  Message,  with 
the  documents  accompanying  the  same,  to  the 
Committee^  on  Foreign  Relations,  with  instruc- 
tioiis  to  designate  in  their  report  such  parts  thereof 
as,  in  their  opinion,  it  might  be  proper  to  publish. 
Mr.  Baldwin  thought  the  part  which  related 
to  any  controversy  between  General  Jackson  and 
Judge  Fromentin  should  be  referred  lo  the  Com- 
mittee on  the  Judiciary,  and  the  residue  only  to 
the  Committee  on  Foreign  Relations. 

Mr.  Nelson,  of  Maryland,  moved  that  the  com- 
munication be  laid  on  the  table. 

Mr.  Trimble  thought  the  gentleman  from 
Maine,  (Mr.  Whitman,)  who  had  moved  the  sub- 
ject, ought  not  now  to  shrink  from  the  labor  of 
investigatmg  it,  and  place  it  as  a  load  upon  the 
shoulders  ofthe  committees  of  the  House. 

Mr.  Wright  expressed  his  sentiments  in  favor 
of  the  original  resolution  ;  when 

Mr.  Nelson  withdrew  the  motion  to  lav  the 
communication  on  the  table;  and, 

Mr.  Whitman,  in  pursuance  of  the  suggestion 
ofthe  gentleman  from  Kentucky,  (Mr.  Trimble,) 
moved  that  the  subject  be  referred  to  a  select 
committee,  with  the  same  instructions  that  had 
been  proposed  in  relation  to  the  Committee  of 
Foreign  Affarrs. 

Mr.  F.  Jones  was  willing  to  refer  it  to  that 
committee,  but  wished  all  the  documents  to  be 
printed. 

Mr.  Moore,  of  Alabama,  renewed  the  motion 
of  Mr.  Nelson,  that  the  communication  lie  on 
the  table. 

This  motion  was  supported  by  the  mover,  and 
by  Messrs.  Warfield,  Sawyer,  Walworth,  F. 
Walker,  Rhea,  Lowndes,  Wood,  and  Ser- 
geant; and  opposed  by  Messrs.  Thimble,  Ar- 
cher, Reid,  Wright,  Whitman,  Dwight,  Floyd 
Cannon,  and  Buchanan. 

Mr.  Wright  wished  to  refer  it  to  the  Commit- 
tee on  Foreign  Aflkirs,  and  Mr.  Buchanan  to  the 
Committee  on  the  Judiciary.  Messrs.  Warfield 
and  Sergeant  thought,  if  one  part  of  the  commu- 
nication was  referred  to  the  Committee  on  the 
Judiciary  because  Judge  Fromentin  was  concern- 
ed in  it,  the  correspondent  part  of  if  should  be  re- 
terred  to  the  Committee  on  Military  Affairs  be- 
Muse  it  related  to  General  Jackson;  so  between 
both  committees,  the  one  laying  hold  of  the  Jud<re 
and  the  other  of  the  General,  they  might  perha'pJ 
be  kept  apart.  ^       »      j         f 

.^^^•^51^°°°.'^^'' '?  ^""^o"  of  referring  the  subject 
to  the  Committee  of  the  Whole  on  the  state  of  the 


Union;  but  the  question  was  at  length  taken,  and 
the  motion  prevailed  to  lay  the  whole  on  the  table. 
Mr.  Tucker,  of  Virginia,  then  moved  that  the 
communication  and  documents  be  printed ;  which, 
after  remarks  thereon  by  the  mover,  and  Messrs! 
Cannon,  F.  Jones,  Mallarv,  and  Allen,  of 
Tennessee,  was  carried,  as  to  each  branch  of  the 
documents  communicated. 


Wednesday,  January  30. 
Mr.  Gorham  presented  a  petition  of  Joseph  N. 
Howe,  of  Boston,  in  the  State  of  Massachusetts, 
slating  that,  during  the  late  war  with  Great  Brit- 
ain, he  contracted  lo  furnish  certain  articles  for 
the  use  ofthe  Navy;  that,  after  the  issue  of  Trea- 
sury notes,  he  notified  the  agent  of  the  United 
Slates  that  he  should  abandon  his  contract  if  it 
was  contemplated  to  make  payment  in  said  notes; 
but  that,  at  the  earnest  solicitations  of  said  agent, 
and  upon  the  promise  that  any  depreciation  should 
be  made  good  lo  him,  he  fulfilled  the  said  contract, 
and  received  the  said  notes  in  payment ;  upon  which 
he  has  sustained  great  loss,  and  praying  that  the 
same  may  be  made  good  to  him;  which  petition 
was  referred  to  the  Committee  on  Naval  Affairs. 

Mr.  Patterson,  of  New  York,  presented  a  pe- 
tition of  Archibald  Jackson,  of  that  State,  setting 
forth  that,  during  the  late  war  with  Great  Britain, 
a  negro  man  belonging  to  him  enlisted  in  the 
Army  of  the  United  Slates  without  his  knowledge 
or  consent,  and  died  while  in  the  service;  and  that 
he  has  not  received  either  the  pay  or  bounty  in 
land  to  which  he  is  entitled  for  the  services  of  said 
slave,  and  praying  that  the  same  may  be  granted 
to  him;  which  petition  was  referred  to  the  Com- 
mittee on  Military  Affairs. 

Mr.  Williams;  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  pe- 
tition of  John  Pellet,  accompanied  by  a  bill  for 
his  relief;  which  bill  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  \\ays  and  Means,  reported  a  bill  for  the  relief 
of  Jonathan  N.  Bailey ;  which  was  read  twice 
and  committed  to  the  Committee  of  the  Whole. 
The  resolution  offered  yesterday  by  Mr.  Nelson, 
of  \  irginia,  calling  for  information  of  any  corres- 
^ndence  with,  or  information  respecting,  the 
South  American  Governments,  in  the  possession 
of  the  Executive,  was  read  and  adopted. 

The  following  bills   were   received   from   the 
Senate,  viz: 

Supplementary  lo  an  act  "  to  alter  the  terms  of 
the  District  Court  in  Alabama;"  to  authorize 
the  Commissioner  of  the  General  Land  Office  to 
remit  the  instalments  due  on  certain  lots  in  Shaw- 
neelown,  in  the  State  of  Illinois  ;  authorizing  the 
transfer  of  certain  certificates  of  funded  del)t  of 
the  United  Stales ;  granting  to  the  Governor  of 
the  State  of  Louisiana  for  the  time  being,  and  his 
successors  m  office,  two  tracts  of  land  in  the 
county  of  Point  Coupee ;  for  the  relief  of  Richard 
Malson;  concerning  the  lands  and  salt  springs  to 
be  granted  lo  the  State  of  Missouri,  for  the  pur- 
poses of  educatioD,  and  for  other  public  uses 
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These  bills  were  all  twice  read,  the  first  being 
laid  on  the  table,  and  the  others  referred  to  the 
proper  standing  committees. 

The  Speaker  laid  before  the  House  the  fol- 
lowing communications  from  the  Secretary  of  the 
Treasury,  viz : 

A  report,  made  in  obedience  to  a  resolution 
submitted  by  Mr.  Sterling,  of  New  York,  in  re- 
lation to  the  compensation  of  the  Collector  of  the 
Customs  for  the  district  of  Cape  Vincent;  which 
was  read,  and  ordered  lo  lie  on  the  table. 

A  letter  accompanied  with  statements  showing 
the  quantity  of  wool  imported  into  the  United 
Slates  in  the  years  1817,  1818.  1819,  1820,  and 
1821,  with  the  aggregate  value  thereof;  showing 
also,  the  quantity  exported  from  the  United 
States,  during  the  same  years,  and  the  places  to 
which  exported,  rendered  in  obedience  to  a  reso- 
lution of  this  House ;  which  were  read,  and  or- 
dered to  lie  on  the  table. 

A  letter  stating  that  the  Treasury  Department 
is  not  possessed  of  the  information  required  by 
this  House  by  a  resolution  of  the  23d  instant,  re- 
specting the  funds  set  apart  by  an  act  of  the  Stale 
of  Maryland,  of  the  26th  December,  1791,  for 
improving  the  port  of  Baltimore ;  and  by  an  act 
of  the  State  of  Georgia,  of  the  10th  of  February, 
1787,  for  clearing  obstructions  in  the  river  Sa- 
vannah ;  which  letter  was  read,  and  ordered  to 
lie  on  the  labte. 

A  report  upon  the  petition  of  James  Morrison, 
respecting  advances  to  Colonel  Buford,  and  in- 
terest upon  loans  made  to  the  Grovernmeni,  re- 
ferred to  him  at  the  last  session  of  Congress; 
which  was  read,  and  ordered  lo  lie  on  the  table. 

LAND  OFFICES. 

A  report,  in  obedience  to  the  resolution  of  the 
4th  instant,  adopted  on  the  motion  of  Mr.  Cook, 
respecting  the  manner  in  which  the  several  Land 
Offices  have  been  examined,  by  whom  examined, 
the  moneys  paid  for  such  examinations,  dec; 
which  was  read,  and  ordered  lo  lie  on  the  table. 
The  report  is  as  follows : 

Tbiascbt  Depabtmkht,  Jan  28,  1822. 
8ib:  In  obedience  to  a  resolution  of  the  House  of 
Representatives  of  the  4th  instant,  directing  the  Sec- 
retary of  the  Treasury  to  report  to  the  House,  ''  the 
manner  in  which  the  several  Land  Offices  of  the 
United  States  were  examined  prior  to  the  first  day  of 
January,  1818  ;  the  names  and  places  of  residence  of 
the  persons  by  whom  such  examinations  were  made, 
the  respective  compensation  allowed  to  each  individual 
•o  employed,  and  the  whole  expense  thereof  to  the 
United  States;  and,  also,  that  he  report  the  manner 
in  which  the  same  duty  has  been  performed  since  the 
uid  first  of  January,  1818,  together  with  the  names, 
professions,  stations,  and  place  of  residence,  of  the 
persons  who  have  been  appointed  to  make  such  ex- 
aminations ;  what  offices  each  was  appointed  to 
examine — the  reports  made  by  each — the  accounts 
presented  for  their  respective  service,  the  amount  of 
money  allowed  to,  or  drawn,  or  retained  by  each  of 
them ;  whether  any  of  them  have  during  the  iaid  pe- 
riod been  allowed,  or  received,  any  other  compensation 
from  the  Government ;  if  so,  how  much,  and  for  what 
service  rendered,    or  duty  performed;  and   whether 


some  plan  may  not  be  devised  whereby  the  eame  duty 
may  be  performed  with  equal  advantage  and  less  ex- 
pense to  the  Government ;  "  I  have  the  honor  to  sub- 
mit the  enclosed  statements  marked  A  and  B,  which 
show  the  amount  that  has  been  paid  forexaroining  the 
Land  Offices  during  the  two  periods  of  time  described 
in  the  resolution,  and  exhibit  the  names,  stations,  and 
professions  of  the  persons,  by  whom  such  ■  examina- 
lions  were  made,  as  far  as  they  are  known  to  this  De- 
partment. 

I  have  also  the  honor  to  transmit  copies  of  the  re. 
poru  of  the  state  of  those  offices,  which  have  been 
made  from  the  1st  of  January,  1818,  to  the  31st  day 
of  December.  1821.  as  far  as  they  have  been  re- 
ceived.    ^ 

Previotply  to  the  year  1816,  the  Land  Offices  had 
been  examined  by  persona  residing  in  the  vicinity  of 
their  location.  As  the  (>xaminers  were  generally  the 
friends  and  neighbors  of  the  officers,  wboM  books  and 
accounts  were  to  be  examined  and  most  commooiy 
unacquainted  with  the  forms  in  which  they  were  re- 
quired to  be  kept,  the  reports  made  by  them  furniabed 
but  little  of  the  information  which  it  was  the  object 
of  the  Department  to  obtain.  They  were  therefore 
annually  made,  rather  as  matter  of  form,  in  compli- 
ance with  the  injunctions  of  the  law,  than  from  a 
conviction  that  the  information  obtained  was  of  any 
intrinsic  value  to  the  public  service.  It  may  bo  proper 
also  to  observe,  that  during  the  whole  interval  of  time 
from  the  establishment  of  those  offices  to  the  year 
1816,  the  annual  receipts  from  the  public  lands  were 
inconsiderable,  compared  with  what  they  have  been 
since  that  time.  The  inducement  to  incur  expense, 
in  order  to  obtain  the  best  information  oi  which  the 
nature  of  the  case  admitted,  was  not  so  strong,  as  it 
has  been  siiTbe  the  great  augmentation  which  has  oc- 
curred in  those  receipts. 

Under  the  influence  of  these  considerations,  in  the  ' 
year  1816,  the  late  Mr.  Dallas,  who  was  then  SecreU- 
ry  of  the  Treasury,  directed  that   the  principal  land 
offices  in  the  State  of  Ohio,  and  Territories  west  of  it, 
should  be  examined  by  one  of  the  clerks  of  the  Gen- 
eral Land  Office.     The  same  person  was  permitted  lo 
examine  them  ih  1817,  upon  the  assurance  of  the 
Commissioner  that  his  absence  from  his  clerical  duties 
would  not  be  detrimental  to  the  public  service.     For 
this  service  he  received,  in  both  years,  at  the  rate  of 
three  dollars  per  day,  during  the   time   he   was  thus 
employed,  in  addition  to  his  salary  as  clerk,  which  was 
I  not  afi^ected  by  his  absence  from  the  office. 
I      Since  that  time,  the  offices  have  been  examined  by 
j  persons  unconnected  with  the  Department,  who  have 
I  been  compensated  for  their  services  at  the  rate  of  aix 
dollars  a  day  whilst  engaged  in  the  examination,  and 
:  six  dollars  a  day  for  every  twenty  miles  travel  perform- 
j  ed  in  the  execution  of  this  service.     It  has  been  the 
;  practice  to  furnish  them  with  a  letter  of  credit  to  the 
I  Receivers,  who  advance  to  them  upon  their  bills  such 
sums  as  may  be  necessary  to  defray  their  expenaes. 
I  The  great   press  of  business   which  the  law  granting 
relief  to  the  purchaaers  of  public  land  has  brought  upon 
j  the  land  officers,  has  prevented   them  from  making 
their  returns,  which  will,  when  made,  show  the  amount 
I  that  has,  been  received  by   the  gentlemen  who  have 
examined  the  land  offices  during  the  year  1821.  Until 
these   returns  are  received,  their  accounts  cannot  be 
adjusted ;  but  the  compensation  which  will  be  allowed 
will  not  exceed  the  rates  above  mentioned.    Owing  to 
the  delay  which  occurred  in  transmitting  inatr actions 
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from  the  General  Land  Office,  the  gentleman  who  has 
been  emplojed  to  examine  the  Southern  offices  has  not 
yet  forwarded  his  reports. 

The  gentleman  who  examined  the  land  offices  in 
the  States  of  Ohio,  Indiana,  Illinois,  and  Miasouri,  in 
the  year  1821,  whilst  engaged  in  that  duty,  effected  a 
Tery  important  service  to  the  Treasury,  by  obtaining 
collateral  security  for  a  very  large  amount  of  the  public 
money  on  deposite  in  the  Bank  of  Vincennes,  at  the 
time  that  that  bank  stopped  payment.  The  expecta- 
tion that  he  would  be  able  to  effect  this  service,  formed 
a  strong  inducement  to  accept  bis  offer  to  examine  the 
land  offices.  For  performing  this  service  he  had  made 
no  charge,  and  will  receive  no  compensation.  No  ad- 
ditional compensation  has  been  received  in  any  case 
whatever. 

From  the  experience  which  has  been  acquired  on 
this  subject,  nu  doubt  is  entertained  that  the  mode  of 
examination  which  has  been  pursued  since  the  year 
1816,  is  decidedly  preftfghle  to  that  which  had  been 
previously  pursued.  When  a  different  person  is  em- 
ployed to  examine  each  office,  the  judgment  which  is 
formed  of  the  manner  and  style  in  which  ti.e  books 
are  kept,  will  depend  upon  the  intelligence,  the  pre- 
judices, or  partialities,  of  the  different  examiners :  but 
when  the  same  person  examines  a  number  of  offices, 
the  same  intelligence  is  exerciced  in  each  case,  exempt, 
too,  from  partiality  or  prejudice,  when  the  examiner  is 
not  a  neighj^r  or  connexion  of  the  officer.  The  im- 
pressions produced  upon  the  officers  themselves  by 
the  mode  which  has  been  practised  since  1815,  prove 
incontestably  its  superiority  over  the  other.  An  ex- 
amination now  is  not  a  matter  of  form.  The  time 
the  examiner  is  to  arrive  is  unknown.  When  he 
does  arrive  the  examination  immediately  commences, 
and  ia  continued,  without  relaxation,  imtil  it  is  com- 
pleted.  When  the  examination  is  made  by  the  neigh- 
bors of  the  officers,  the  time  of  examination  depends 
upon  the  convenience  of  the  latter,  as  there  is  nothing 
to  iDduce  the  examiners  to  proceed  to  the  examina- 
tion »l  one  time  in  preference  to  another. 

It  u  also  an  object  of  some  importance  that  the 
examiner  should  communicate  confidentially  many 
things  that  be  would  not  be  willingto  incorporate  in 
hia  report,  and  which  it  would  even  be  improper  to 
incorporate.  The  value  of  such  communications  will 
depend  entirely  upon  the  knowledge  which  the  head 
of  the  Department  has  of  the  character  of  the  per- 
son who  makes  them. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your 
obedient  servant,  WM.  H.  CRAWFORD. 

The  Hon.  tbti'SpE.iKKK  Hotue  of  Kept. 

This  letter  and  the  documents  were  ordered  to 
lie  upoa  the  table. 

SUPPRESSION  OF  PIRACY.  ' 

The  House  took  up  and  proceeded  to  consider 
the  resolution  !<ubinitted  yesterday,  by  Mr.  John- 
ston, of  Loui.siana.  calling  on  the  President  for 
information  relative  to  the  piracies  on  our  com- 
merce in  the  West  Indies,  and  the  outrages  upon 
the  persons  and  property  of  American  citizens  in 
the  port  of  Havana.  r\/ 

Mr.  Smith,  of  Maryland,  said,  that  the  Com-  '■ 
raittee  of  Ways  and  Means  had  made  an  inquiry 
into  these  subjects,  of  the  Secretary  of  the  Navy, 
and  bad  obtained  information  which  he  would 
oflFer  to  the  House. 
&u       Mr.  Johnston  said,  that  he  wished  the  infor-  ' 


t 


I  mation,  with  the  resolution,  to  lay  on  the  table, 
in  order  to  give  him  time  to  examine  whether  the 
document  contained  the  information  he  desired. 
He  said,  his  object  was  merely  to  bring  the  sub- 
ject before  the  House,  that  they  might  act  promptly 

■  and  effectually  on  the  subject.  He  had  waited 
for  two  months  for  some  report  of  a  committee 
on  this  subject;  but,  not  hearing  of  any  measures 
taken  in  relation  to  this  subject,  he  considered  it 

.his  duty  to  bring  it  directly  before  the  House  him- 
self He  had  no  knowledge  of  the  communica- 
tion now  laid  on  the  table.  He  said  he  would  ex- 
amine the  papers  and  give  his  resolution  such 
direction  a?  would  insure  the  object  he  had  in  view. 

I      The  resolution  was  ordered  to  lie  on  the  table. 

NEW  RULES  OF  PROCEEDING. 

The  House  then  took  up  the  resolution  of  the 
Senate  concurring  with  the  joint  committee,  re- 
orling  two  new  rules — one  of  which  is,  that  no 
ill  shall  be  presented  to  the  President  for  his  sig- 
nature on  the  last  day  of  each  session  of  Congress ; 
the  other,  that  no  bill  shall  be  originated  in  either 
House  during  the  three  last  days  of  the  session. 

This  subject  produced  some  debate.  Mr.  Tay- 
lor, Mr.  Warfield,  Mr.  Edwards  of  North  Car- 
olina, and  Mr.  Rhea,  supported  these  new  rules; 
and  Mr.  Baldwin,  and  Mr.  A.  Smyth  of  Virgin- 
ia, opposed  them  upon  principle. 

Mr.  Baldwin,  of  Pennsylvania,  expressed  his 
apprehension  that  the  remedy  in  this  case  would 
be  worse  than  the  evil.  On  the  last  day  of  the 
session,  if  it  were  adopted,  neither  House  would 
have  any  thing  whatever  to  do.  That  part  of  the 
proposed  rules,  he  said,  reminded  him  of  a  certain 
law  of  the  Slate  of  Maryland,  directing  that  there 
should  be  no  outside  rotes  to  the  fields  of  corn. 

Mr.  Warfield,  of  Maryland,  was  in  favor  of 
the  new  rules.  But  he  could  not  see  the  force  of 
the  allusion  which  had  been  made  to  the  law  of 
the  State  of  Maryland.  Perhaps,  he  said,  there 
was  such  a  law  in  force  in  that  State  some  years 
ago,  but  it  was  altogether  of  a  partial  nature.  It 
applied  only  to  that  part  of  the  Stale  which  was 
contiguous  to  the  State  of  Pennsylvania;  it  was 
thought  well,  it  appeared,  to  have  no  orU-rovs  in 
that  quarter. 

Mr.  A.  Smyth,  of  Virginia,  moved  to  amend 
the  resolve,  so  as  to  qualify  the  restriction  pro- 
posed, limiting  it  to  bills  "  of  a  public  or  general 
nature." 

This  motion  was  negalivei^,  and  the  rules  were 
agreed  to  as  reported. 

APPORTIONMENT  OF  REPRESENTATION. 


The  House  then  resumed  the  consideration  of 
the  unfinished  business  of  yesterday — the  Appor- 
tionment bill. 

Mr.  Taylor  modified  his  motion,  made  on  Mon- 
day of  this  week,  so  as  to  substitute  the  word  Jive 
in  lieu  of  the  word  «^ret»,  after  the  word  forty,  so 
as  to  make  the  ratio  of  representation  forty-Jlve 
thoHnnnd;  and  on  that  question  he  called  for  the 
yeas  and  nays,  which  were  thereupon  ordered. 

Mr.  Conklino,  of  New  York,  said  it  was  with 
unfeigned  reluctance  that  he  obtruded  himself  now, 
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for  the  first  time,  upon  the  attention  of  the  House. 
But  having  bestowed  !>ome  reflection  upon  the 
subject  under  consideration  ;  bavins;  fixed  upon 
certain  principles  in  regard  to  it,  which  appeared 
to  him  correct;  and  having  deduced  from  those 
principles  certain  conclusions  which  seemed  to 
him  legitimate, — he  hoped  he  should  be  pardoned 
for  attempting  a  brief  exposition  of  his  views.  And 
if  he  did  not  in  any  degree  enlighten  the  House, 
he  would  at  least  engage  to  occupy  but  very  little 
of  its  time.  This  he  conceived  to  be  a  very  im- 
portant question.  The  ratio  now  to  be  established 
must  of  necessity  continue  to  be  the  rule  of  appor- 
tionment for  at  least  ten  years  to  come.  But  its 
effect  would  not  cease  with  the  expiration  of  that 
period :  for  this  being  a  subject  peculiarly  liable 
to  be  affected  by  the  force  of  precedent,  the  decis- 
ion now  to  be  made  would  probably  have  a  ma- 
terial influence  upon  future  apportionments.  And 
however  diffic^ult  it  might  be  to  reason  with  pre- 
cision upon  the  question ;  however  impossible  it 
might  be  to  prove  that  any  given  number  is  pref- 
erable to  any  other  number  not  widely  differing 
from  it ;  all  would  agree  that  upon  the  number  of 
this  House  would  in  all  human  probability  depend, 
in  no  inconsiderable  degree,  the  character  and 
issue  of  its  deliberations. 

With  regard  to  what  constitutes  the  true  point 
of  inquiry,  there  could  be  no  diversity  of  opinion. 
We  are,  without  any  regard  to  personal,  or  local, 
or  sectional  considerations,  to  endeavor  to  fix  upon 
such  a  ratio  as  will  insure  the  best  possible  repre- 
sentation of  the  whole  American  people.  This 
object  (Mr.  C.  contended)  was  more  likely  to  be 
attained  bv  adopting  a  high  than  a  low  ratio.  In 
the  first  place,  it  would  lead  to  the  choice  of  bet- 
ter men — men  of  more  talent,  more  intelligence, 
and  more  integrity.  By  extending  the  field  of  se- 
lection— by  increasing  the  num^r  from  which 
the  choice  is  to  be  made,  you  augment,  upon  the 
principles  of  ordinary  calculation,  the  chance  of 
making  a  judicious  selection.  It  may  indeed  be 
said  that,  by  limiting  the  districts,  no  one  will  be 
excluded;  that  if,  for  example,  a  given  large  dis- 
trict should  be  subdivided,  the  individual  who 
would  have  been  selected  to  represent  the  whole 
district,  had  it  remained  entire,  falling,  as  he  ne- 
cessarily would,  within  one  or  the  other  of  the 
subdivisions,  would  nevertheless  be  chosen.  Sir, 
said  Mr.  C,  I  am  sorry  that  my  observation  and 
experience  do  not  leave  me  at  liberty  to  concur 
in  this  conclusion.  But  they  have  taught  me 
that,  in  proportion  as  you  narrow  the  circle  around 
a  distinguished  individual,  you  diminish  the  chance 
of  his  being  selected  for  official  station.  Distin- 
guished men  are  naturally  the  objects  of  envy, 
jealousy,  and  malignity ;  and  if  you  would  pre- 
vent the  operation  of  these  dishonorable  passions, 
to  the  exclusion  of  men  of  elevated  character  from 
seats  in  this  House,  you  must  extend  the  limits  of 
your  election  districts  till  they  shall  embrace  suffi- 
cient of  intelligence,  of  liberality,  and  of  patriot- 
ism, to  counteract  their  influence.  But,  sir,  by 
raulliplying  the  number  of  Representative?,  an- 
otber^|i»et  will  be  produced  calculated  to  degrade 
tbeir  individual  character.  ^,    . 
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It  will  lower  the  standard  of  qualification  in 
public  estimation,  make  every  man  think  himself 
tit  for  a  seat  here,  and  induce  him  to  compete  for 
it.  And  those  who  are  to  choose,  by  becoming 
familiarized  with  the  idea  that  a  single  Repre- 
sentative bears  but  a  very  small  proportion  to  the 
whole  body,  will  become  careless  in  their  selec- 
tion. But  there  is  yet  another  consideration,  said 
Mr.  C,  which  I  deem  of  still  higher  importance. 
By  thus  depressing  the  standard  of  qualification, 
you  diminish  the  honor  of  the  station,  and  thus 
weaken,  if  not  destroy,  the  most  powerful,  as  well 
as  the  noblest,  incentive  which  can  prompt  an 
honorable  man  to  covet  a  seat  in  this  House.  And 
in  taking  away  this  incentive,  what  motives  <kf 
you  leave  ?  I  know  of  none  but  avarice  and  am- 
bition. And  what  description  of  men  will  come 
here,  under  the  influence  of  these  passions  ?  Who 
will  avarice  send  here?  Men  of  course  whose 
talents,  and  acquirements,  and  occupations,  are 
such  as  to  render  it  profitable  for  them  to  do  so; 
for,  reduce  the  compensation  as  low  as  you  please— 
.fix  it,  if  you  choose,  at  five  dollars  a  day,  and 
there  will  still  be  men  enough  who  will  think  they 
can  make  money  by  coming  here.  And  who  will 
be  impelled  to  seek  a  seat  in  this  House  by  ambi- 
tion ?  And  in  speaking  of  ambition,  Mr.  C.  said, 
he  would  not  be  understood  to  mean  that  elevated 
passion  which  had  been  somewhere  denominated 
'•  but  a  spark  too  much  of  heavenly  fire,"  vitium 
propius  cviiiii;  but  that  base  passion  which,  in- 
deed, was  little  else  than  another  name  for  selfish- 
ness. There  could  be  no  difficulty,  then,  in  an- 
swering the  question.  It  will  be  those  who  would 
come,  not  with  a  view  to  the  faithful  discharge  of 
the  duties  of  the  station,  but  to  render  it  subser- 
vient to  their  own  preferment.  But  are  such  men 
fit  for  legislators  ?  Is  it  to  such  hands  that  it 
would  be  wise  or  safe  to  commit  the  destinies  of 
the  Republic. 

But,  said  Mr.  C,  if  an  high  ratio  will  insure  the 
choice  of  fitter  Representatives  individually,  so 
also  will  it  conduce  to  a  more  faithful  and  effi- 
cient discharge  of  their  duty  when  assembled.  If 
there  be  any  truth  which  is  taught  by  the  exptfi- 
ence  of  every  day — any  position  upon  which  all 
men  are  agreed,  it  is  this:  that  official  responsi- 
bility is  felt  in  proportion  as  it  is  concentrated,  and 
that  by  dividing,  you  inevitably  weaken  it.  I 
will  not,  therefore,  said  Mr.  C,  dwell  upon  this 
point;  but  content  myself  with  appealing  to  every 
member  of  the  House,  (and  in  making  that  appeal 
it  can  hardly  be  necessary  to  say  that  I  intend  no 
censure  or  disrespect,  for  I  know  that  in  any  sen- 
tence of  condemnation  upon  this  ground  I  should 
largely  participate,)  whether  he  feels  the  same  de- 
gree of  responsibility,  in  relation  to  subjects  which 
come  under  discussion  in  this  House — whether  he 
investigates  them  with  the  same  patient  attention 
and  laborious  research  that  he  would  do  if  they 
were  to  be  decided  upon  by  a  less  numerous  body 
of  which  he  was  a  constituent  member?  Mr.  C. 
also  contended  that,  by  increasing  the  number  of 
this  House,  it  would  receive  loo  much  the  ch»- 
racter  of  a  popular  assembly.  There  was  a  dan- 
ger of  its  becoming  a  theatre  upon  which  passion 
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would  usurp  the  place  of  reason,  and  where  im- 
becility and  selfishness  would  become  the  willing 
iDstrumentii  of  demagogues  within,  or  of  men  in 
power  without. 

This,  it  is  true,  is  the  popular  branch  of  our 
Goyernment;  and  I  know  it  is  said  that,  in  order 
to  secure  the  predominance  in  it  of  a  genuine  de- 
mocratic spirit,  it  is  necessary  that  it  should  be 
numerous.  Sir,  said  Mr.  C,  I  shall  never  be  found 
in  opposition  to  any  measure  which  I  believe  cal- 
culated to  secure  the  true,  original,  theoretical 
character  of  this  House.  I  hope  always  to  see  it 
what  it  always  ought  to  be—the  faithful  organ  of 
the  people's  will,  the  firm  and  incorruptible  guar- 
*dian  of  the  people's  rights. 

But,  sir,  if  you  would  give  to  it  this  character, 
you  must  restrict  its  numbers  within  moderate 
limits.  By  rendering  it  multitudinous,  you  may 
indeed  increase  the  aggregate  of  popular  feeling, 
but  you  will  inevitably  weaken  the  force,  the  con- 
sistency, and  the  wisdom,  of  its  operation.  Sir, 
said  Mr.  C,  this  House  must  depend  for  its  demo- 
cratic character,  not  upon  its  numbers,  but  upon 
the  mode  of  its  constitution.  From  whom  are 
its  members  chosen  ?  From  the  great  body  of  the 
people.  By  whom  are  they  chosen  ?  By  the  peo- 
ple at  large  with  little  restriction.  And  for  what 
period  ?  For  the  short  one  of  two  years.  Is  there 
then  any  reason  to  apprehend  that  a  Representa- 
tive thus  chosen  will  not  be  sufficiently  democrat- 
ic? Or  that  one  who  is  to  return  to  his  constitu- 
ents at  the  expiration  of  two  years,  to  receive 
their  approbation  or  censure,  will  become  aristo- 
cratic during  the  term  of  his  service?  For  one, 
said  Mr.  C.,  I  have  no  fears  upon  this  head. 

Something  had  been  said  of  the  British  House 
of  Commons,  though  Mr.  C.  did  not  very  well  un- 
derstand what  use  it  had  been  intended  to  make  of 
it.  He  hoped  it  was  not  held  up  as  an  example 
to  be  imitated.  He  knew  but  little,  indeed,  in  the 
modern  history  of  that  House  worthy  of  our  imi- 
lation.  What,  asked  Mr.  C,  is  the  British  Gov- 
ernment at  this  day  ?  He  knew  well  what  it  was 
in  theory ;  he  had  he^rd  of  its  checks  and  balances, 
and  of  the  nice  adaptation  of  its  parts.  But  in 
practice  it  is  a  military  despotism.  I  know,  too, 
said  Mr.  C,  that  the  House  of  Commons  is,  in 
theory,  the  popular  branch  of  that  Government. 
But  what  is  it  in  fact?  Do  we  not,  year  afier 
year,  see  a  firm,  unwavering,  victorious  phalanx 
m  that  House,  moving  forward  in  the  line  marked 
out  by  the  Minister,  and  giving  its  sanction  to  the 
most  tyrannic  measures?  Besides,  it  is  well  known 
that  nearly  one  half  of  that  House  is  chosen  by  lit- 
tle more  than  five  thousand  votes;  and  it  is  well 
known,  too,  that  not  more  than  one-third  of  the 
members  are  in  the  practice  of  attending. 

Much,  said  Mr.  C,  has  been  said  about  the 
danger  of  Executive  influence.  He  would  not 
say,  with  the  gentleman  from  North  Carolina, 
TMr.  Sanders,)  that  he  believed  it  imaginary ; 
but  this  he  would  say,  that  a  numerous  House 
would  be  much  more  obnoxious  to  it  than  one  of 
an  opposite  character. 

One  word,  said  Mr.  C,  in  regard  to  such  of  the 
old  States  as,  by  the  adoption  of  a  high  ratio,  will 


lose  a  part  of  their  present  number  of  representa- 
tives. Thi?  has  been  treated  as  something  humil- 
iating and  degrading  to  these  States;  and  even 
the  gentleman  from  North  Carolina,  (Mr.  San- 
ders,) who  argued  in  favor  of  a  high  ratio,  seemed 
to  countenance  that  idea.  But,  sir,  said  Mr.  C, 
a  moment's  reflection  must  convince  any  gentle- 
man that  this  is  altogether  imaginary  ;  for,  estab- 
lish what  ratio  you  will,  and  the  relative  weight 
of  the  States  will  of  course  continue  the  same. 
And  the  loss  complained  of  is  nothing  else  than  a 
consequence  of  the  unequal  progress  of  population, 
rendered  altogether  inevitable  by  the  principles  of 
equal  representation. 

Mr.  TccKER,  of  Virginia,  bad  proposed  38,000 
as  a  ratio,  because  it  would  be  convenient  to  the 
State  of  which  he  was  a    representative ;  as  it 
would  give  to  that  State  its  present  delegation, 
and  thus  save  its  Legislature  the  trouble  of  making 
a  new  arrangement  of  its  districts.     He  felt,  how- 
ever, no  great  solicitude  whether  the  number  was 
38,  39,  40,  41,  or  42,000.     He  was  only  solicitous 
that  the  number  should  not  be  too  large.    He  paid 
little  regard  to  fractions.     If,  by  any  particular, 
one  State  lost,  it  will  universally  be  found  that, 
j  by  the  same  number,  a  neighborin|^ State  gained. 
j  He  had  compared  the  effect  ol  different  numbers 
on  different  sections  of  the  Union,  and  found  that 
j  no  number  would  make  much  difference  between 
I  these  great  divisions.     He  thought  we  ought  to 
j  continue  the  policy  we  had  hitherto  pursued,  and 
increase  the  number  of  the  House  as  well  as  the 
j  ratio.     He  knew  it  was  the  opinion  of  some  gen- 
tlemen that  the  number  of  representatives  was  as 
large,  or  nearly  so,  as  was  consistent  with  the  pur- 
po^es  of  debate  and  deliberation.     If  that  opinion 
were  correct,  we  ought  not  to  increase  the  number, 
however  desirable  it  may  be  otherwise.     The  evil 
of  too  weak  a  connexion   and  intimacy  between 
the  reprt sen ta live  and  his  constituents  was  irrem- 
ediable.   He  thought,  however,  the  dangers  appre- 
hended from  a  further  increase  of  the  numbers  in 
the  House  ideal,  and   he  would  briefly  state  his 
reasons.    The  State  Legislatures,  it  was  true,  had, 
in  many  instances,  limited  their  numbers  to  100; 
and  for  what  good  reason  could  not  be  easily  di- 
vined, unless  to  conform  to  the  speculations  of  a 
French  writer,  who  said  that  any  Legislature  of 
more  than  one  hundred  members  was  a  mob.    The 
State  of  Virginia  has  had  a  number  of  double  that 
prescribed,  but  no  such  result  has  followed.    This 
Hou>e,  also,  has  had  about  two  hundred,  and  yet 
the  order  and  decorum  for  which  it  had  always 
been  distinguished,  fully  proves  the  fallacy  of  the 
Frenchiiiao's  theory.  The  English  House  of  Com- 
mons also  contradicts  such  reasoning.     Whatever 
may  be  the  defects  of  that  body,  yet  its  labors  have 
raised  that  nation  to  a  highest  point  of  wealth  and 
importance.     If  the  happiness  of  the  people  had 
not  been  proportionally  advanced,  it  was  because 
that  had  been  a  secondary  consideration  with  them. 
It  had  been  said,  however,  that  a  proper  propor- 
tion ought  to  be  maintained  between  this  House 
and  the  Senate.     Their  deliberations  had  effected 
the  objects  to  which  they  were  directed.  He  would 
admit  the  correctness  of  the  abstract  proposition, 
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but  it  would  be  recollected  that  this  House  had 
much  business  to  perform  that  was  peculiar  to  it, 
and  from  which  the  Senate  was  entirely  exempted. 
Yet  it  was  wotthy  of  consideration  that  any  ques- 
tion which  admitted  of  debate,  was  liable  to  as  pro- 
tracted a  discussion  in  that  House  as  in  this.  The 
length  of  debate  did  not  depend  upon  the  num- 
bers of  the  body  where  it  took  place.  An  impor- 
tant subject  is  discussed  now  until  it  is  exhausted  ; 
it  will  be  discussed  no  longer  then.  For  experi- 
ence has  shown  that  however  many  may  be  pre- 
pared to  express  their  sentiments  upon  a  given 
question,  yet  they  will  not,  from  regard  to  their 
own  character,  and  respect  due  to  the  House,  when 
its  impatience  is  manilesl,  repeat  arguments  that 
have  been  frequently  urged.  There  is  a  vis  viedi- 
cairix  in  bodies  politic  as  well  as  natural,  which 
acts  with  most  vigor  when  that  vigor  is  most  re- 
quired ;  and  the  forbearance  and  good  sense  of 
speaker.^,  and  the  impatience  of  hearers,  is  the  nat- 
ural and  effectual  corrective  of  excessive  debate. 
If,  then,  said  Mr.  T.,  we  can,  without  defeating 
the  great  purposes  of  deliberation,  increase  the 
number  of  this  House,  there  were  strong  reasons, 
he  thought,  why  we  should  do  so.  All  would  ad- 
mit that  this  House  should  represent  the  interests, 
wishes,  and  feelings  of  the  people  ;  and  if  we  look 
a  little  into  tuturity  we  shall  find  that  this  desira- 
ble end  will  not  be  attained  without  an  increase 
of  the  representatives. 

If  we  cast  our  eyes  forward,  in  the  course  of 
seventy-five  years  we  shall  find,  judging  of  the 
future  by  the  past,  that  this  nation  will  comprise 
upwards  of  seventy  millions  of  people.  Even  then 
we  should  have  but  the  sparse  population  of  forty 
or  fifty  to  a  square  mile.  But,  at  the  limitation 
proposed,  a  member  of  this  House  would  represent 
more  than  300,000  inhabitants.  This,  he  thought, 
manifestly  created  too  great  a  distance  between  the 
Representative  and  the  constituent.  It  had  been 
said,  by  a  gentleman  near  him,  (Mr.  VanW/ck,) 
that,  owing  to  the  facilities  of  communication,  it 
was  not  much  less  inconvenient  than  formerly  for 
a  member  to  represent  a  large  number  of  constit- 
uents. This  might  be  so  in  the  thriving  State  of 
New  York,  but  it  was  not  so  in  the  Western 
Sutes  and  in  some  other  part  of  the  Union. 

The  comparative  number  was  not  now  greater 
in  favor  of  the  House  of  Representatives,  Mr.  T. 
contended,  in  relation  to  the  Senate,  than  it  was 
after  the  first  census;  and,  owing  to  the  recent 
cession  of  Indian  reservations  and  territories,  and 
the  admission  of  new  States,  particularly  Michigan, 
Arkansas,  the  Floridas,  &c.,  there  would  probably 
be  soon  a  disproportionate  increase  of  that  body, 
if  the  numbers  of  the  House  of  Representatives 
was  to  be  confined  within  narrow  limits.  With 
respect  to  the  inconvenience  that  had  been  sug- 
gested, he  would  ask  how  it  had  happened  that  in 
the  British  Parliament  not  only  the  general  inter- 
ests of  the  Empire  were  attended  to,  but  even  the 
local  and  municipal  regulations  of  petty  districts 
were  decided  ?  How  was  it  done  ?  In  the  Com- 
mittee rooms.  It  is  to  be  recollected  that  they 
not  only  had  to  perform  the  legislative  duties  of 
this  House,  but  ofthe  State  Legislatures,  and  these 


multiplied  functions,  large  as  that  body  was,  ther 
found  'no  difficulty  in  discharging,  with  the  aid 
of  their  committees.     And  such  was,  and  must 
be,  he  contended,  the  course  here.     The  business 
of  this  House,  as  our  experience  tells  us,  must  in- 
crease with  the  increase  of  our  territory,  our  pop- 
ulation, and   our   public   establishments.     There 
was  another  consideration  which,  to  his  mind, 
was  of  great  importance.     It  might  happen  that 
an  election  of  the  President  of  the  United  States 
might  devolve  upon   this  House.     It  was  a  con- 
tingency that  did  not  merely  exist  in  remote  and 
improbable  speculation  ;  and,  if  such  should  be  the 
case — if  the  members  of  this  House  should  from 
their  stations  be  liable  to  the  operation  of  such 
conflicting  interests  as  would  be  brought  to  bear 
upon  them,  it  was  not  difficult  to  imagine  that  the  . 
greater  the  number  of  Representatives,  the  less 
was  the  danger  that  they  could  be  affected  by  im- 
proper influences.     In  such  case,  he  thought  all 
would  admit  that  safety  consisted  in  numbers ;  and 
he  hoped  that  at  all  events  a  greater  ratio  than 
40,000  would  not  be  adopted. 

Mr.  Lowndes  rose  to  express  bis  hope  that  the 
number  of  42,000  would  be  ultimately  adopted, 
and  that  the  bill  would  be  recommitted  with  in- 
structions to  tbe  Committee  of  the  Whole  to  fill 
the  blank  with  that  number ;  for,  although  it  had 
been  rejected,  yet  the  majority  was  very  small 
againstit,  and  comprised,  he  believed,  many  whose 
views  would  not  so  well  meet  upon  any  other 
number  as  on  that  which  had  been  refuseu.  On 
a  suggestion  from  the  Chair,  however,  Mr.  L. 
waived  his  proposition  for  the  present. 

Mr.  CuTHBERT,  of  Georgia,  then  rose,  and  pre- 
sented his  views  of  the  subject  to  the  House.     To 
enable  one  to  judge,  and  to  judge  properly,  of  the 
influence  of  a  greater  or  lesser  number  of  members 
in  any  legislative  body,  nothing,  he  said,  could  be 
more  happy  than  to  recur  to  the  experience  of  ano- 
ther legislative  body.     The  rising  of  the  gentleman 
from  South   Carolina,  just  now,  had   reminded 
him  of  some  facts,  which  he  had  learned  from  him 
respecting  the  British  House  of  Commons,  facts 
which   had    much   influence  in  convincing  him 
(Mr.  C.)  that  an  increase  of  the  number  of  the 
members  of  this  House  would  be  detrimental  to 
the  public  interest,  by  forcing  a  mode  of  doing 
business  which  could  not  be  permitted  under  our 
free  institutions.     In  the  British  House  of  Com- 
mons, Mr.  C.  said,  the  business  of  the  House  was 
conducted   by  a  small  number  of  men.     If  cases 
drawn   from  the  British  House  of  Commons  are 
entitled  to  any  influence  at  all  on  this  question,  it 
must  be  against  the  increase  of  the  numbers  of 
this  House.     A  very  small  number  of  the  members 
of  that  House  were  in  the  habit  of  engaging  in 
debate,  or  even  of  taking  any  interest  in  what  was 
going  on  io  the  House — and  even  those  who  voted, 
formed  but  a  small  proportion  of  tbe  whole  num- 
ber of  the  House.     The  consequence  was,  an  ap- 
pearance of  levity  and  tumult  in  their  egress  and 
regress,  rushing  out  carelessly  and  returning  in 
mass,  &c.    Mr.  C.  asked  whether  the  grave  char- 
acter of  the  American  people,  or  the  character  and 
composition  of  this  House,  would  justify  such  a 
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mode  of  proceeding  here — whether  the  American 
people  did  not  demand  that  thtir  Representatives 
should  take  a  deep  and  patriotic  interest  in  public 
affiiirs  ?  If  in  the  British  Houi>e  of  Commons  the 
business  of  legislation  was  thrown  into  the  hands 
of  a  few  members,  and  the  remainder  took  but 
little  interest  in  public  affairs,  what  was  the  cause 
of  it?  It  was  to  be  found  in  their  numbers,  as, 
from  the  principles  of  human  nature,  could  be 
made  to  appear.  In  a  small  body  of  men,  Mr.  C. 
argued,  there  soon  takes  place  a  certain  degree  of 
confidence  and  a  mutual  understanding,  which 
enables  its  members  to  understand  each  other's 
dispositions,  and  to  ascertain  whether  any  and 
what  influence  is  to  be  expected  from  further  de- 
bate of  any  question.  That  bemg  ascertained, 
debate  ceases  to  be  useful,  but  on  the  contrary  is 
wearying  and  distressing  to  those  who  are  obliged 
to  hear  it.  In  a  large  body  of  men,  Mr.  C.  said, 
this  could  not  be  the  case.  Among  six  or  seven 
hundred  men,  who  are  and  remain  in  a  great  mea- 
sure strangers  to  each  other,  there  cannot  be  that 
free  intercourse  which  makes  known  to  each  the 
sentiments  of  the  rest,  and  there  exists  besides  a 
diffidence  produced  by  being  thrown  into  a  mass 
of  men  to  whom  you  are  entire  strangers,  Ac.  The 
effect  is  to  put  down  those  who  would  attempt  to 
debate,  with  the  exception  of  an  inconsiderable 
number.  The  alternative  of  an  excess  of  debate 
is  necessarily  to  commit  the  business  of  debating 
into  the  hands  of  a  few  persons,  to  the  exclusion 
of  all  tBe  rest.  Now,  Mr.  C.  asked,  whether  such 
a  practice  would  be  tolerated  in  this  country,  and 
in  this  House.  The  people  of  this  country,  Mr. 
C.  added,  would  not  be  content  unless  their  Rejv 
resentatives  expressed,  occasionally  at  least,  their 
sentiments  otherwise  than  by  voting.  Was  this 
not  true  from  the  experience  of  every  member  of 
this  House  7  Did  not  every  man  understand  that 
it  was  expected  bv  the  people  that  those  who  rep- 
resent them  shall,  at  least  occasionally,  express  ! 
their  opinions  on  public  affairs  ?  Would  it  be  I 
tolerated,  then,  that  a  large  majority  of  this  House  ! 
should  be  placed  in  a  state  of  total  inaction  1 

Thijre  was  another  consideration,  Mr.  C.  said, 
which  should  weigh  heavily  with  this  House; 
which  at  least  weighed  heavily  with  him.  In  a 
country  like  this,  of  modern  date,  and  rapidly 
changing  its  condition,  all  its  legislation  has  the 
effect  of  precedent,  establishing  principles  of  gov- 
ernment for  the  future.  Would  it  not  be  a  matter 
of  serious  moment  that  principles  should  be  now 
established  which  would  make  it  inconvenient 
hereafter  to  extend  the  legislation  of  the  country 
over  a  larger  sj^ace?  And  if  there  be  an  incon- 
venience in  bodies  being  too  large,  and  yet  the 
principle  prevails  that  as  our  population  spreads 
the  number  of  this  body  shall  be  increased,  would 
not  a  rapid  increase  of  the  number  of  this  House, 
at  the  present  day,  have  a  tendency  to  bring  our 
Government  in  the  end  to  dissolution  7  By  disso- 
lution he  meant  a  severance  of  the  States.  He 
was  not  disposed  to  exaggerate  this  matter.  His 
suggestion  was  only  that  such  would  be  the  ten- 
dency of  a  considerable  increase  of  the  numbers 
of  the  Hous«  at  present ;  and  every  tendency  to 


such  an  evil  ought  to  be  firmly  met  and  most 
earnestly  resisted.  The  sentiment  which  he  had 
expressed  on  this  subject,  Mr.  C.  said,  was  not 
peculiar  to  the  individual  who  uov^  addressed  the 
House,  but  it  was  general  with  the  people  of  this 
country.  It  was  not  a  mere  speculative  opinion 
thrown  out  here,  but  it  was  a  sentiment  deeply 
felt  by  the  mass  of  this  people. 

Some  remarks,  Mr.  C.  suggested,  in  conclusion, 
had  been  made  upon  this  subject,  which  seemed 
to  him  not  to  be  well  founded,  one  of  which  only 
he  should  notice.  It  seemed  to  be  thought  by 
some  gentlemen,  that,  by  enlarging  the  ratio,  the 
small  States  must  suffer  a  decrease  of  power  and 
dignity.  It  was  not  so,  Mr.  C.  said,  because  the 
rule  of  apportionment  equally  applied  to  the  large 
States  and  to  the  small.  Though  there  should  be 
therefore  a  positive  decrease  in  the  number  of 
members  from  any  State,  it  would  be  only  a  pro- 
portional decrease. 

Mr.  Baylies,  of  Massachusetts,  said  that  he 
had  but  a  very  few  remarks  to  make  upon  the 
subject  under  consideration,  and  that  he  rose  with 
an  embarrassment  upon  his  feelings  which  he 
could  with  difficulty  repress.  When  he  said  that 
he  was  embarrassed,  he  trusted  it  would  not  be 
thought  affectation.  He  declared  that  this  was 
the  first  time  he  ever  attempted  to  speak  in  a  legis- 
lative assembly.  A  first  attempt,  said  Mr.  B.,  has 
claims  to  indulgence,  and  I  trust  that  the  courtesy 
of  this  House  will  be  extended  to  one  who  is 
almost  a  stranger  to  public  debate. 

I  am,  said  Mr.  B.,  opposed  to  the  number  of 
45,000,  which  has  been  proposed  as  the  representa- 
tive ratio  by  the  gentleman  from  New  York.  Sir, 
I  must  be  permitted  to  say  that,  during  the  course 
of  this  discussion,  I  have  heard  some  doctrines 
confidently  advanced  which  wear  a  strange  and 
novel  aspect  to  me-  If  I  understood  the  course  of 
reasoning  pursued  by  the  gentleman  from  North 
Carolina,  it  went  to  establish  this  position,  that 
the  less  the  number  to  whom  the  legislative  power 
was  intrusted,  the  greater  would  be  the  security  of 
the  people ;  and  such  I  also  understood  the  opin- 
ion of  the  gentleman  from  Maine  to  be.  That 
the  security  of  the  popular  rights  wan  strength- 
ened by  increasing  the  number  of  those  to  whom 
the  legislative  power  was  intrusted,  was  once  held 
to  be  sound  republican  doctrine;  and  that  class  of 
statesmen  wlio  were,  at  the  time  of  the  adoption 
of  the  Constitution,  most  zealously  attached  to 
popular  rights,  found  a  strong  reason  for  objecting 
to  the  Constitution  because  it  establi^hed  the  min- 
imum ratio  at  30,000.  So  far  as  precedent  goes, 
it  is  against  the  increase  from  35  to  45,000,  as  the 
representative  ratio.  We  were  twenty  years  in 
getting  from  33  to  35,000;  and  now,  sir,  it  is  pro- 
posed to  make  a  flying-leap,  and  at  one  dash  to 
add  a  number  amounting  to  nearly  a  third  of  the 
existing  ratio.  Sir,  the  power  of  this  nation  may 
be  intrusted  to  too  small  a  number.  This  House 
IS  the  citadel  of  the  people;  it  is  on  this  floor  that 
the  great  battles  for  their  rights  must  be  fought ; 
and,  if  we  lessen  the  number  of  the  garrison,  we 
weaken  the  real  defence  of  the  Republic.  It  has 
been  said,  sir,  and  with  some  degree  of  reason,  as 


Jamdaby,  1822. 


Apportim^ment  BtU. 


H.  orR. 


I  think,  that  the  smaller  the  number  of  represent- 
atives the  more  accessible  they  would  be  to  the 
influence  of  the  Executive.  I  am  not  one  of  those 
who  imagine  that  there  is  a  stream  of  corrupt 
Executive  influence  constantly  setting  into  this 
House.  Still  I  do  not  mean  to  say  that  Executive 
influence  is  never  exerted  to  effect  a  favorite  ob- 
ject. I  am  not  disposed  to  be  jealous;  neither 
would  I  be  over-conndent.  I  have  full  confidence 
in  the  Representatives  of  the  American  people. 
I  wish  to  see  them  pursuing  an  independent  and 
manly  course,  unbiassed  b^  partialities,  unswerved 
by  interest ;  neither  yielding  to  Executive  influ- 
ence, on  the  one  hand,  or  to  popular  prejudices  on 
the  other ;  never  debasing  themselves  to  the  con- 
dition of  slaves,  because  they  are  the  agents  of  the 
people,  and  disdaining  all  the  patronage  of  the 
Executive  when  that  patronage  is  to  be  obtained 
only  by  becoming  the  creatures  of  the  Executive. 
I  wish  to  see  them  too  proud  to  be  minions,  and 
too  honest  to  be  demagogues. 

A  bold  and  ambitious  President,  and  such  a  one 
we  shall  have  sooner  or  later,  would  not  hesitate 
to  use  the  influence  of  his  office  to  operate  upon 
the  popular  branch  of  the  Government,  and  the 
surest  check  which  could  be  interposed  against 
such  an  influence,  would  be  gained  by  increasing 
the  number  of  those  who  hold,  (if  I  may  so  call  it,) 
the  resisting  power  of  the  Government.  Should 
we  adopt  the  ratio  of  75,000,  as  proposed  by  the 

gentleman  from  Vermont,  (Mr.  Keyes,)  our  num- 
er  would  be  reduced  to  little  more  than  100,  of 
whom  less  than  60,  would  constitute  a  majority. 
That  majority  would  be  marked  men.  There  are 
many  ways  in  which  they  might  be  assailed,  with- 
out a  direct  and  corrupting  influence.  They  might 
be  assailed  on  the  side  of  their  prejudices,  their 
partialities;  they  might  yield  themselves  to  the 
blandishments  of  flattery :  the  better  feelings  of 
their  hearts,  where  understood,  might  induce  them 
to  support  the  Administration,  and,  with  the  purest 
and  most  patriotic  sentiments,  they  might  find 
themselves  rallied  under  the  Executive  banner,  and 
contending  against  the  people.  I  do  not  believe, 
sir,  in  the  immaculate  purity  of  any  legislative 
body. 

Ihat  "every  man  had  his  price,''  is  said  to 
have  been  a  remark  of  Sir  Rober  Walpole,  and  no 
•  roan  better  understood  the  most  difficult  of  all  sci- 
ences, the  science  of  the  heart.  I  am  bound  to  be- 
lieve that  every  gentleman  holding  a  seat  on  this 
floor,  is  an  honorable  man,  but  I  am  not  bound  to 
believe  that  he  is  more  than  man. 

In  future  days,  there  will  be  men,  who,  by  delu- 
ding the  people  with  false  professions,  will  obtain 
seats  on  this  floor,  men  who,  by  their  talents  and 
speciousness,  will  acquire  an  influence  over  the 
minds  of  others— men  who  will  be  constantly  in 
the  market,  ready  to  act  any  part  by  which  their 
own  views  would  be  promoted,  and  open  to  cor- 
ruption in  all  its  shapes.  Such  men  have  been 
here — yes,  sir,  felons  have  held  seats  on  this  floor, 
and  have  mingled  with  the  wise  and  the  honorable 
of  the  land,  their  equals  in  political  rank.  As  the 
people  in  the  aggregate  are  honest,  so  will  their 
representatives   be  honest.     By   increasing  their 


numbers,  vou  add  to  the  means  by  which  corrup- 
tion may  be  resisted. 

I  am  sensible  that  there  Ls  no  magic  in  particu- 
lar numbers.  I  am  willing  to  vote  for  a  number 
by  which  the  present  representation  of  Delaware 
might  be  retained,  yet  I  despair  of  obtaining  that 
number.  After  all,  the  agreement  in  any  particu- 
lar number  must  be  the  result  of  compromise  and 
concession  ;  call  for  the  votes  of  the  House  on  all 
the  different  ratios  which  have  been  proposed,  and, 
my  word  for  it,  not  one  fifth  part  would  agree  in 
any  particular  number.  Forty  thousand  was  the 
number  reported  by  a  committee,  consisting  of 
members  taken  from  every  State,  who,  after  in- 
vestigating the  subject,  and  comparing  the  opertr 
tions  of  the  different  numbers,  reported  that  num- 
ber, as  their  deliberate  sense.  On  a  question  like 
this,  something  is  due  to  the  opinion  of  the  com- 
mittee, and  I  think  we  ought  not  to  abandon  that 
number  without  strong  and  conclusive  reasons. 

Sir,  lam  willing  to  avow,  and  I  do  frankly  avow, 
that  my  principal  objection  to  the  numbers  which 
have  been  moved,  (above  40,000,)  is  on  account  of 
the  cruel  operation  which  those  numbers  will  hate 
upon  the  State  of  Rhode  Island,  which  State,  by 
the  adoption  of  either,  will  be  deprived  of  one-half 
of  its  representation. 

The  gentlerann  from  Virginia,  (Mr.  Randolph,) 
the  other  day,  with  his  usual  eloquence,  alluded  to 
the  State  of  Delaware,  and  although  I  am  will- 
ing to  assent  to  the  whole  of  his  eulogium  upon  that 
State,  still,  I  must  be  permitted  to  say,  that  in  en- 
terprise, in  industry,  in  talents,  and  in  patriotism, 
the  State  of  Rhode  Island  is  not  surpassed  by  any 
other  in  this  confederation.  Sir,  notwithstanding 
the  equality  of  her  vote  in  the  Senate,  she  has 
never  been  over-represented. 

There  is  no  State  in  the  Union,  in  proportion 
to  territory  and  population,  which  can  sustain 
any  comparison  with  Rhode  Island,  in  commercial 
and  manufacturing  capital.  In  commercial  con- 
sequence she  maintains  the  fifth  rank  amongst 
the  States.  As  a  manufacturing  State,  I  do  not 
know  that  I  should  say  too  much,  if  I  said  that 
she  maintained  the  first :  and  if  I  brought  intQ  the 
estimate  the  amount  of  manufacturing  capital 
owned  by  citizens  of  Rhode  Island,  and  employed 
in  the  States  of  Connecticut  and  Massachusetts. 

In  one  part  of  the  State,  the  enterprise  and  skill 
of  her  farmers  have  rendered  her  soil  more  pro- 
ductive than  any  I  have  ever  yet  seen. 

The  enterprise  of  a  Rhode  Island  merchant 
opened  the  way  to  the  trade  of  the  Indies. 

The  first  cotton  manufactory  that  was  ever 
reared  in  America,  was  reared  in  Rhode  Island. 

Has  she  no  claims  upon  the  gratitude  of  the 
nation  for  Revolutionary  services  ?  Rhode  Island 
almost  commenced  the  Revolution ;  the  burning 
of  the  Gaspee  was  the  first  open  and  forcible  act 
of  resistance  to  the  authority  of  Great  Britain. 
The  destruction  of  the  tea  at  Boston,  although 
prior  in  time,  was  effected  by  men  in  disguise. 
Rhode  Island  for  a  long  time  was  one  of  the  prin- 
cipal seats  of  the  war,  yet  she  did  not  confine  her 
exertions  to  her  own  territory  ;  at  Red  Bank,  and 
in  New  Jersey,  the  blood  oi  her  sons,  her  gallant 
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SODS,  was  poured  out  like  water.  The  Rhode 
Island  regiments  were  not  excelled  by  any  ;  in  an 
army  whore  all  were  patriots,  and  all  were  heroes, 
the  laurel  neverencircled  nobler  brows  than  those  of 
her  Olneys,  her  Dexters,  her  Sherburnes,  and  her 
Greenes.  If  ever  the  flame  of  patriotism  burnt 
pure  and  unadulterated,  it  was  in  the  bosoms  of  the 
Kevolutionary  whigs  of  that  State.  The  Revolu- 
tionary navy  wascon6ded  to  a  Rhode  Island  com- 
modore. 

Has  she  not  furnished  to  our  national  councils 
her  full  proportion  of  talent,  and  patriotism  ?  Sir, 
in  the  last  Congress,  the  two  Senators  of  this  little 
State  were  the  ornaments  of  the  body  of  which 
they  were  members.    It  is  not  indecorous  to  allude 
to  them  ;  one  sleeps  in   the  grave,  and  one  is  in 
private  life,  yet  they  were  not  excelled   by  any 
others  in  genius,  eloquence,  political  knowledge, 
and  in  generous  and  manly  feeling.     If  she  has  : 
given  to  your  Revolutionary  armies  and  navies  her 
Greenes  and  her  Hopkinses  :  If  the  Western  fron- 
tier was  rescued  from  the  horrors  of  the  scalping 
knife,  and  the  tomahawk,  during  the  last  war,  by 
the  consummate  skill,  and  matchless  bravery  of  i 
Oliver  Hazard  Perry,  a  favorite  son  of  Rhode  I 
Island  :  If  she  has  sent  her  Burrills  and  her  Hun-  | 
ters  to  your  national  councils  :  If  she  pays  more  ; 
money  into  the  national  coflTers,  (  with  the  exception  I 
of  four,)  than  any  single  State  in  the  Union:  If  i 
her  enterprise  has  disclosed  one  of  the  most  profit-  i 
able  sources  of  trade:  If  she  gave  the  first  im-  | 
pulse  to  that  branch  of  national  industry,  which,  ' 
more  surely  than  any  other,  will  develope  the  na- 
tional  resources,  and  lead  to  national  wealth  :  I 
think  it  is  incumbent  on  us  to  hesitate  a  long  tirnq  ; 
before  we  do  an  act  which  will  materially  lessen  i 
her  influence,  and  consign  her  to  the  lowest  rank  ; 
in  our  Republic  ;  and  I  think  it  right,  in  settling  j 
this  question,  which  is  a  question  of  discretion,  i 
that  all  these   circumstances   should   have   their  ' 
weight.     She  is  one  of  the  old  thirteen  States.    In  | 
the  contest  for  independence  she  nobly  sustained 
her  part.    For  one,  I  do  not  wish  to  witness  the  ' 
waning  of  this  small  but  bright  and  glorious  star. 
But,  sir,  if  the  amputating  knife  must  be  used,  she 
must  submit.     She  will  kubrait.  with  regret  in- 
deed, but  I  trust  with   dignity.     She  will  still  be  i 
found  leaning  on  her  anchor,  and  trusting-  to  her  ' 
God. 

Mr.  Baldwin,  of  Pennsylvania,  next  addressed 
the  Chair.  He  presented  the  idea,  that  our  popu- 
lation is  so  rapidly  increasing  that  any  ratio  de- 
termined upon  the  basis  of  the  enumeration  lately 
taken  must  be  nominally  less  than  it  really  is.  At 
this  moment,  he  said,  though  the  ratio  fixed  upon 
ten  years  ago  was  35,000,  the  actual  ratio  was, 
by  progressive  increase  of  population,  as  high  as 
51,000.  And,  if  the  ratio  were  now  to  be  fixed,  on 
the  basis  of  the  census,  at  45,000,  before  the  mem- 
bers elected  under  the  new  apportionment  could 
come  in,  the  ratio  would  in  Tact  be  more  than 
50,000.  If,  he  said,  we  calculate  the  annual  in- 
crease of  our  population  at  four  per  cent,  and  the 
rmlio  be  fixed  by  law  at  35,000,  it  will  be  at  this 
moment  in  fact  40.000,  owing  to  the  growth  of 
Ottr  population  ;  and  very  few  years  would  elapse 


before  it  would  in  reality  be  45,000.  This  was  a 
view  of  the  subject  which,  Mr.  B.  said,  he  thought 
gentlemen  ought  to  take.  They  ought  to  ascer- 
tain, not  what  was  the  most  convenient  number 
at  this  moment,  but  what  would  continue  to  be  so' 
during  the  whole  of  the  period  which  will  inter- 
vene before  the  next  census.  If  the  ratio  should 
now  be  fixed  at  40  or  4.5,000,  during  the  greater 

fart  of  that  period  it  would  be  in  reality  40,000. 
f  the  House  were  now  fixing  the  ratio  for  the 
j  term  of  one  Congress,  it  would  be  a  matter  of 
I  comparatively  little  importance  what  ratio  was 
;  determmed  upon.  Instead  of  following  the  true 
I  policy  of  our  Government,  to  bring  the  represent- 
j  ative  as  near  as  practicable  to  the  constituent, 
!  gentlemen  seemed  to  be  desirous  of  throwing  him 
i  to  a  greater  distance. 

With  regard  to  the  best  number  for  business, 
i  Mr.  B.  believed  that  more  business  would  be  done 
!  in  this  House  were  it  composed  of  a  greater  num- 
j  ber  of  representatives;  and  the  best  check  upon 
the  disposition  to  .spend  time  unnecessarily  here 
;  would  1)0  this:  that  every  member,  when  he  gets 
I  up  to  address  this  House,  should  reflect  that  he  is 
]  taking  up  the  time  of  a  great  nation,  and  that  he 
I  ought  not  to  take  up  that  time  unnecessarily.     Of 
:  one  thing,  he  said,  he  was  certain  in   his  own 
I  mind,  and   he  thought  experience  would  sustain 
1  the  position,  that  the  larger  the  district  from  which 
i  you  elect  a  member  of  Congress  the  worse  will  be 
I  the  choice,  because  the  people  will  have  less  op- 
{  portunity  to  know  the  man  personally.     He  be- 
lieved, if  the  districts  were  of  limited  extent,  better 
men  would  be  sent,  and  the  business  of  the  House 
I  would  be  better  done  than  if  they  were  larger. 
I      Mr.  B.  then   presented   the  subject  in  another 
;  point  of  view  ;  and  he  said  if  there  was  any  con- 
j  tingency  to  which  he  looked  with  apprehension, 
j  amounting  almost  to  horror,  it  was  to  that  which 
!  would  throw  the  election  of  President  of  the  Uni- 
{ ted  States  on  the  House  of  Representatives.  Look, 
said  he,  at  the  efftct  of  the  hi^h  ratio  of  45,000, 
;  which  you  are  now  invited  to  hx  upon.    By  adopt- 
;  ing  it,  you  will  increase  the  number  of  those  who 
by  their  single  voice  can  give  a  State's  vote  in 
that  election.    Deliver  us  from  temptation  !  Make 
the  single  votes  as  few,  said  Mr.  B.,  as  you  can. 
What  would  be  the  effect  here,  if  five  or  six  of  the 
members  had  as  many  votes,  they  being  sole  rep- 
resentatives ?     Without  saying  that  one  member 
would  be  more  willing  than  another  to  receive  a 
bribe,  yet  certainly  it  would  be  less  difficult  to  cor- 
rupt a  vote  where  one  person  only  was    to  be 
bought  than  where  there  were  seven  and  twenty. 
He  did  not  speak  of  bribes  of  money,  but  of  prom- 
ises, hopes,  or  corrupting  obligations  of  any  sort; 
and  certainly  the  facility  and  inducement  to  such 
intrigues  would    be  greatly   increased   where,   to 
command  six  or  seven  out  of  four  and  twenty 
votes,  you  have  only  to  operate  on  as  many  men. 
We  owe  it  to  ourselves,  and  to  the  existence  itself 
of  the  Government,  perhaps,  to  guard  against  such 
evils.     This  he  said  without  any  feeling  of  disre- 
spect to  any  of  the  small  States.    On  the  contrary, 
he  said,  he  felt  towards  them  as  the  gentleman 
from  Virginia  did— that,  by  curtailing  their  repre- 
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sentation,  the  House  was  cutting  down  the  mem- 
bers of  the  old  Confederacy.  He  was  unwilling 
to  cut  them  down.  He  looked  to  the  members  of 
the  old  partnership  as  to  national  monuments; 
and,  as  he  would  be  unwilling  to  see. any  other 
monument  defaced,  so  was  he  averse  to  defacing 
or  curtailing  the  proportions  of  the  States  of  Ma- 
ryland and  Delaware,  &c. 

A  share  they  have  hitherto  had,  and  a  share 
they  are  entitled  to.  We  should  ill  requite  the 
services,  sacrifices,  and  exertions,  of  those  States, 
to  say  to  them,  when  we  feel  our  strength,  we  will 
set  you  aside  as  the  useless  scaffolding  of  a  build- 
ing we  have  reared. 

Although,  Mr.  B.  said,  the  number  of  the  mem- 
bers of  this  House  had  already  been  greatly  in- 
creased since  that  of  the  first  Congress,  we  do  not 
find  that  any  practical  evils  have  flowed  from  it. 
Congress  do  not  sit  longer  now  than  they  did  in 
1795  and  1796,  dec,  when  there  were  but  105 
members.  When  our  population  was  3,600,000, 
the  number  of  the  members  of  this  House  was  105. 
At  the  next  census,  the  number  was  increased  to 
141.  In  1810,  it  was  increased  forty  odd  more. 
This,  Mr.  B.  said,  was  accordant  with  the  genius 
of  our  Grovernment.  It  was  the  impulse  on  which 
former  Congresses  had  all  acted,  when  they  had 
undertaken  to  fix  the  ratio  of  representation.  He 
should  like  to  hear  some  reason,  founded  on  prin- 
ciple, why  that  should  not  now  be  the  policy  of 
Congress.  Bring  the  representative,  said  he,  as 
near  as  you  can  to  the  constituent.  Let  the  in- 
terest.s  and  feelings  of  the  people  of  every  part  of 
the  country  be  as  nearly  represented  as  they  can. 
Why  shall  we  now  say  that  50,000  souls  shall 
have  but  one  representative,  whilst,  from  the  be- 
ginning of  the  Government,  there  has  been  one  to 
every  33,000  or  35,000?  He  thought,  he  said, 
that  when  gentlemen  ask  the  House  to  break  up 
established  principles,  they  ought  at  least  to  show 
ill  effects  resulting  from  them.  Xow  that  our 
Government  has  been  in  operation  two  and  thirty 
years,  and,  as  far  as  respects  the  representative 
principle,  successfully  in  operation,  with  the  ap- 
probation of  the  whole  world,  why,  he  asked,  were 
gentlemen  disposed  to  go  on  a  new  track?  Why 
was  it  more  consistent  with  principle  now,  that 
one  man  should  represent  45,000  or  50,000  persons, 
than  that  we  should  pursue  the  principle  which  so 
far  has  borne  us  safely  on  1  When  gentlemen 
came  to  look  at  this  question,  and  reflect  on  it  se- 
riously, he  thought  they  would  be  disposed  to  con- 
cur in  his  opinion,  and  oppose  any  ratio  higher 
than  35,000  lor  each  member. 

A  few  further  remarks  were  made  by  Mr.  Rhea, 
in  opposition,  when  the  question  was  taken,  and 
decided  in  the  negative — yeas  61,  nays  118,  as 
follows : 

Ykis — MegBfB.  Abbot,  Bateman,  Borland,  Brown, 
Bacbanan,  Casaedy,  Coldcn,  Condict,  Conkiing,  Cru- 
dup,  Cuthbert,  Dane,  Darlington,  Deniaon,  Findlay, 
Gilmer,  Ciroaa,  Hawka,  Hemphill,  Hendricks,  Hubbard, 
F.  Johnfon,  Ke^es,  Kirkland,  Litchfield,  Little,  Mc- 
Sherry,  Mallack,  MaUon,  Mctcalle,  Milnor,  Mont- 
gomerj,  Moore  of  Pennsylvania,  Morgan,  Murray, 
Pnlterton  of  New  York,  Patterson  of  Pennsylvania, 


Pbillipa,  Pieraon,  Plamer  of  Pennaylvania,  Rankin, 
Rich,  Rogers,  Rugglea,  Sanders,  Scott,  Sergeant,  Spen> 
cer,  Stewart.  Swan,  Tatnall,  Taylor,  Tod,  Tracy, 
Trimble,  Vance,  Van  Wyck,  Walworth,  Williamaon, 
Wood,  and  Worman. 

Nats — Meaars.  Alexander,  Allen  of  Massacbuaetta, 
Allen  of  Tennesaee,  Archer,  Baldwin,  Ball,  Barber  of 
Connecticut,  Barber  of  Ohio,  Barstow,  Bassett,  Bay- 
lien,  Bayly,  Bigelow,  Blackledge,  Blair,  Breckenridge, 
Burrows,  Burton,  Butler,  Cambreleng,  Campbell  of 
New  York,  Campbell  of  Ohio,  Cannon,  Cauaden, 
Chambrrs,  Cocke,  Conner,  Cook,  Crafts,  Cushman, 
Dickinson,  Durfee,  Dwight,  Eddy,  Edwards  of  Con- 
necticut, Edwarda  of  North  Carolina,  Eustis,  Farrellj, 
Floyd,  Fuller,  Carnett,  Gebhard,  Gist,  Gorham,  Hail, 
Hardin,  Harvey,  Herrick,  Hill,  Hobart,  Holcombe, 
Hooka,  Jackuon,  J.  T.  Johnson,  J.  S.  Johnaton,  Jonea 
of  Tennessee,  Jones  of  Virginia,  Kent,  Lathrop,  Left- 
wich,  Lincoln,  Long,  Lowndes,  McCarty,  McCoy, 
McDuffie,  McNeill,  Mallary,  Mattocks,  Mercer,  Mitchell 
of  Pennsylvania,  .Mitchell  of  South  Carolina,  Moore  of 
Alabama,  Moore  of  Virginia,  Neale,  Nelson  of  Maaaa- 
chusetts.  Nelson  of  Maryland,  Nelson  of  Virginia, 
New,  Newton,  Overfetreet,  Pitcher,  Plumer  of  New 
Hampshire,  Poinsett,  Randolph,  Reed  of  Maasacha- 
aetu,  Reid  of  Georgia,  Rhea,  Rochester,  Roas,  Ruaa, 
Rasaell,  Sawyer,  Sloan,  8,  Smith,  Arthur  Smith,  W. 
Smith,  Alexander  Smyth,  J.  8.  Smith,  Sterling  of 
Connecticut,  Sterling  of  New  York,  Stevenson,  Stod- 
dard, Swearingen,  Thompson,  Tucker  of  South  Caro- 
lina, Tucker  of  Virginia,  Upham,  Warfield,  Whipple, 
White,  Whitman,  Williams  of  North  Carolina,  Wil- 
liams  of  Virginia,  Wilson,  Woodcock,  Woodson,  and 
Wright. 

Mr.  CoNoicr  then  moved  to  strike  out  the  said 
word  forty,  and  to  insert,  in  lieu  thereof,  the  words 
thirty-nine.  And  the  question  thereon  l^ing  taken, 
it  was  also  determined  in  the  negative — yeas  56, 
nays  120,  as  follows : 

Yeas — .Messrs.  Allen  of  Massachusetts,  Allen  of 
Tennessee,  Ball,  Barber  of  Connecticut,  Barstow,  Bay- 
lies, Bigelow,  Blair,  Burrows,  Cambreleng,  Cannon, 
Cassedy,  Colden,  Condict,  Conner,  Cook,  Crafla, 
Cuiihman,  Dane,  Dickinson,  Durfee,  Dwigbt,  Eddy, 
Edwards  of  Connecticut,  Farrelly,  Fuller,  Gist,  Gor- 
ham, Harvey,  Herrick,  Hill,  Holcombe,  F.  Johnson, 
J.  T.  Johnaon,  J.  S.  Johnston,  Lathrop,  McDuffie, 
Mallary,  Matlack,  Mattocks,  Moore  of  Alabama,  Nel- 
son of  Massachusetts,  Patterson  of  New  York,  Ran- 
dolph, Reed  of  Massachusetts,  Rochester,  Russ,  J.  8. 
Smith,  Sterling  of  Connecticut,  Sterling  of  New  York,  . 
Stoddard,  Swan,  Tucker  of  Virginia,  White,  Wilson, 
and  Woodcock. 

Nats — Messrs.  Abbot,  Alexander,  Archer,  Baldwin, 
Barber  of  Ohio,  Bassett,  Bateman,  Bayly,  Blackledge, 
Borland,  Breckenrid^je,  Brown.  Buchanan,  Burton, 
Campbell  of  N.  Y.,  Campbell  of  Ohio,  Causden,  Cham- 
bers, Cocke.  Conkiing,  Crudup,  Cuthbert, Darlington,  ' 
Denifion,  Edwards  of  North  Carolina,  Eustis,  Findlay, 
Floyd,  Uarnett,  Gebhard,  Gilmer,  Groas,  Hall,  Har-  " 
dm,  Hawks,  Hemphill,  Hendricks,  Hobart,  Hookii, 
Hubbard,  Jackson,  Jones  of  Tennessee,  Jones  of  Vir- 
ginia, Kent,  Keyes,  Kirkland,  Leflwich,  Lincoln,  Litch- 
field, Little,  Long,  Lowndes,  McCarty,  McCoy,  Mc- 
Neill, McSherry,  Matson,  Mercer,  Metcalfe,  Milnor, 
Mitchell  of  Pennsylvania,  Mitchell  of  South  Carolina, 
Moore  of  Pennsylvania,  .Moore  of  Virginia,  Morgan, 
Murray,  Neale,  Nelson  of  Maryland,  Nelson  of  Vir- 
ginia, Newton,  Overstreet,  Patterson  of  Pennsylvuiia, 
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Phillip*,  Pier»oo,  Pitcher,  Piumer  of  New  Hampahire, 
Plumer  of  Pennsylvania,  Poinsett,  Rankin,  Reid  of 
Creorgia,  Rhea,  Rich,  Rogers,  Roas,  Ruggles.  Russell, 
Sanders,  Sawyer,  Scott,  Sergeant,  Sloan,  S.  Smith, 
Arthur  Smith,  W.  Smith,  Alexander  Smyth,  Spencer, 
Stevenson,  Stewart,  Swearingen,  Tatnall,  Taylor, 
Thompson,  Tod,  Tracy,  Trimble,  Tucker  of  South 
Carolina,  Upham,  Vance,  Van  Wy^k,  Walworth, 
Warfield,  Whipple,  Whitman,  Williams  of  North 
Carolina,  Williams  of  Virginia.  Williamson,  Wood, 
Woodson,  Worman,  and  Wright. 


Mr.  Randolph  then  rose  and  remarked  that, 
if  there  was  any  prospect  of  success,  he  should 
move  to  try  the  question  on  a  ratio  of  30,000,  He 
was  in  favor  of  making  the  House  as  numerous  as 
the  Constitution  would  permit,  always  keeping 
within  such  a  number  as  would  not  be  inconve- 
nient for  the  transaction  of  business.  For  in  that 
respect  the  Legislature  of  a  little  Greek  or  Swiss 
Republic — of  the  smallest  State,  might  be  as  nu- 
merous as  that  of  the  United  Kingdom  of  Great 
Britain  and  Ireland.  The  only  limit  was  the 
capacity  to  do  business  m  one  chamber,  and  in 
his  opinion  it  was  desirable  to  have  as  great  a 
number  as  would  keep  on  this  side  of  a  mob;  and 
for  this  there  were  some  reasons  which  he  had 
not  offered  yet,  but  which  he  had  intended  to  pre- 
sent on  Monday  last^^  One  of  the  most  profound 
female  writers  of  the  present  age — and  perhaps  he 

might  amend  by  striking  out  the  word  "female" 

had  pointed  out  the  superiority  of  the  Legislative 
body  in  England  over  that  of  France,  and  had 
ittributed  it  to  the  circumstance  that,  in  the  Brit- 
ish Parliament,  no  man  is  permitted  to  read  a 
speech,  but  is  obliged  to  pronounce  it  ex  tempore, 
whereas  in  the  French  Legislative  Assembly,  the 
rage  for  making  speeches  was  excited  by  the  usage 
that  any  man  who  could  manufacture — yes,  could 
tnami/acture  one,  or  get  some  one  else  to  do  it  for 
him,  ascended  the  tribune  and  delivered,  and  after- 
wards printed,  it — and  hence,  their  notion  that  an 
assembly  of  more  than  one  hundred,  if  composed 
of  Newtons,  might  well  be  called  a  mob.     But  the 
practice  in  England  naturally  forced  out  the  abili- 
ties of  the  House.     The  speaker  was  obliged  to 
draw  upon  his  own   intellectual  resources,  and 
upon  those  talents  with  which  Heaven  had  en- 
dowed him.     Talents  descend  from  Heaven,  they 
are  the  gift  of  God — no  patent  of  nobility  can 
confer  them;  and  he,  who  had  the  right  beyond  a 
moiiarch's  power  to  grant,  did  conduct  the  public 
affairs  of  the  country.     But  by  the  contrary  prac- 
tice, the  French  nation  (according  to  Madam  de 
Stael)  was  cheated,  and  men  passed,  in  the  opin- 
ion of  the  people,  for  more  than  they  were  worth. 
She  adds  that,  when  a  man  is  enabled  to  stand 
well  with  the  people,  on  as  small  a  stock  of  abili- 
ties as  suflBceto  enable  him  to  curry  favor  with 
the  Prince,  the  cause  of  free  covernment  gains 
nothing. 

We  had  been  told  of  corruptions,  and  of  the 
dicta  attributed  to  Sir  Robert  Walpole.  That 
statesman  had  been  slandered  as  much  as  any 
man  of  our  times,  or  perhap  of  any  other.  This 
saying,  that  had  been  ascribed  to  him,  he.  Sir  R., 
always  disavowed—although  it  had  served  to  pull 


him  down ;  for  it  was  easy  to  put  a  falsehood  into 
circulation,  but  difficult  to  recall  it :    He  said 
"  Those  men  (alluding  lo  particular  persons)  have 
their  prices ;"  but  it  was  not  an  universal  remark, 
and  he  was  understood  always  to  except  William 
Shippen  from  it.     The  gentleman  from  Georgia 
(Mr.  CrTHBERT)  had  feared  that  a  large  ratio 
would  introduce  the  evils  of  an  oligarchy.     But 
it  would  be  recollected  that  our  Government,  in 
its   head,   was   monarchical.     It   was   useless  lo 
quarrel  about  words,  for  such  was  the  fact ;  and, 
as  some  writers  say,  not  the  best  form  of  mon- 
archy— elective:  but  on  this  he  would  express  no 
opinion.     There  was  another  body,  too,  the  Sen- 
ate, that  was  oligarchical,  and  an  oligarchy  of  the 
worst  sort;  for  the  representatives  of  the  State 
sovereignties  were  not  removable  by  them.    What 
would  become  of  the  House  of  Repre^entatives  if 
the  whole  rays  of  Executive  influence  should  be 
concentrated  upon  if  as  a   point?     It  would  be 
consumed,  or,  like  a  diamond  under  a  lens,  it 
would  evaporate.     There  were,   nevertheless,  a.s 
stupid  speeches  made,   Mr.   R.  believed,  in  the 
British  House  of  Commons  as  here.     Read  Mr. 
Fuller's,  who  was  a  knight  of  a  shire,  not  a  mem- 
ber of  a  borough — not  of  old  Sarum — nor  even  for 
a  manufacturing  county  :  or  read  the  speeches  of 
Mr.  Drake.     This  was  one  of  those  cases  in  which 
the  maxim,  (fe  mortvis  nil  ni»i  bonum,  did  not  apply. 
One  of  the  advantages  that  would   result  from 
increasing  the  ratio  would   be,  the  getting  rid  of 
this  stationery  shop.     An  easy  armed  chair,  a  ma- 
hogany desk,  furnished  with  paper,  dc,  was  indeed 
very  comfortable ;  but,  with  Henry  the  Fourth,  he 
would  say,  that,  with  all  these  "appliances  and 
means  to  boot,"  business  was  not  as  well   done  as 
if  they  were  worse  provided.     In  his  opinion  they 
did  not  get  along  as  well  as  if  these  desks  were  re- 
moved.    In  Virginia,  the  Legislature  does  not,  as 
here,  bury  the  public    business  under  a   mass  of 
Tinted  documents  that  no  body  reads.     Here,  said 
e,  we  substitute  the  eye  for  the  ear,  as  had  been 
well  said  by  a  gentleman   from  Georgia ;  but  we 
have  gone  on  to  substitute  then  the  averted   look 
for  the  exercise  of  the  eye.     If  gentlemen  would 
turn  their  attention  to  the  contingent  expenses  they 
would  find  they  had  grown  to  be  enormous — and 
for   what  ?     For   these   accommodations,  which, 
like  accommodations  at  banks,  did  no  good  to  those 
who  make  use  of  them. 

There  was  another  point  of  view  in  which  Mr. 
R.  considered  the  increase  of  the  representation  as 
important.  He  alluded  to  the  large  territory  and 
sparse  population  of  many  of  the  districts,  partic- 
ularly in  the  South  and  Southwestern  parts  of  the 
Union.  They  must,  from  moral  and  political,  as 
well  a» physical  causes,  continue  so;  and,  while 
a  man  might  be  a  good  representative  for  a  city  or 
county  of  dense  population,  it  did  not  follow  that 
he  could  well  represent  a  district  perhaps  of  pine 
barrens,  which  must  be  very  extensive  to  include 
a  sufficient  number,  even  at  the  present  ratio  of  re- 
presentation. Mr.  R.  extended  his  remarks  to  a 
considerable  length  in  enforcing  his  views  of  the 
expedieiyry  of  diminishing  the  ratio,  and  conclu- 
ded by  remarking  that,  if  be  was  not  supported  by 
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a  single  member  of  the  House,  yet  he  would  more 
to  fill  the  blank  with  30,000. 

Mr.  CuTHBEBT  made  a  few  remarks  in  reply; 
to  which  Mr.  Randolph  rejoined,  assuring  the 
gentleman  from  Georgia  that  he  had  entirely  mis- 
apprehended him. 

Kir.  Rhea  protested  against  adverting  to  the 
British  House  of  Commons  as  authority  for  set- 
tling the  ratio  of  our  representation.  He  was  in 
favor  of  a  small  ratio ;  but,  before  any  question 
was  taken  on  the  motion,  the  House  adjourned. 


Thlrsday,  January  31. 

Mr.  Little,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  make  a  report  on  the 
petition  of  John  Guihry,  accompanied  by  a  bill 
lor  the  relief  of  his  legal  representatives;  which 
bill  was  read  twice,  and  committed  to  a  Commit- 
tee of  the  Whole. 

Mr.  Campbell,  from  the  Committee  on  Private 
Land  Claims,  made  a  report  on  the  petition  of  the 
heirs  and  legal  representatives  of  Marie  Therese, 
accompanied  by  a  bill  for  their  relief;  which  bill 
was  read  twice,  and  committed  to  a  Committee  of 
the  Whole. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  for  the  relief  of  John 
Coffee,"  reported  the  same  without  amendment, 
and  the  bill  was  committed  to  the  Committee  of 
the  Whole. 

Mr.  Russell,  from  the  Committee  on  Foreign 
Relations,  to  which  was  referred  the  jietition  of 
Alexander  Mactier,  George  W.  Dashiell,  and 
Archibald  Stewart,  made  an  unfavorable  report 
thereon,  entering  at  large  on  the  subject  of  the 
spoliations  committed  on  the  commerce  of  the 
United  States  by  French  armed  vessels,  between 
the  years  1795  and  1800;  which  report  was  com- 
mitted to  a  Committee  of  the  whole  House  to- 
morrow. 

Mr.  Hill  communicated  to  the  House  certain 
resolutions  adopted  by  the  Legislature  of  the 
State  of  Maine,  approbatory  of  the  principles  con- 
tained in  the  resolutions  of  the  General  Assembly 
of  Maryland,  communicated  to  this  House  at  the 
last  session  of  Congress,  in  relation  to  an  appro- 
priation of  public  lands  for  the  benefit  of  educa- 
tion, in  those  States  in  which  such  an  appropria- 
tion has  not  been  made.  ^ 

Mr.  Mallary  communicated  to  the  House  simi- 
lar resolutions  adopted  by  the  Legislature  of  the 
State  of  Vermont. 

The  resolutions  were  referred  to  a  Committee 
of  the  whole  Hous^  on  the  state  of  U»e  Union. 

On  motion  of  Mr.  Cambreleng,  the  Committee 
of  Ways  and  Means  were  instructed  to  inquire 
into  the  expediency  of  revising  an  act,  passed  20th 
of  April,  1818,  entitled  "An  act  supplementary  to 
an  act,  entitled  'An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnage,  passed  the  2d 
March,  1799." 

On  motion  of  Mr.  Cook,  the  Committee  on  the 
Judiciary  were  instructed  to  inquire  into  the  expe- 
diency of  making  copies  of  all  papers  relating  to 


land  titles,  filed  in  the  Treasury  Department,  evi- 
dence in  the  courts  of  the  United  States,  when 
such  titles  may  come  in  question;  and,  also,  of 
authorizing  individuals,  interested  therein,  to  ob- 
tain such  copies,  properly  authenticated,  when 
applied  for. 

Mr.  Cocke  submitted  the  following  resolution, 
viz : 

Ketolved,  That  the  President  of  the  United  States 
be  requestid  to  cause  to  be  communicated  to  this 
House,  the  amount  of  public  money  paid  to  the  At- 
torney General,  over  and  above  his  salary  fixed  by 
law,  since  the  1st  of  January,  1817,  specifying  the 
time  when  paid,  for  what  particular  service,  the 
amount  in  each  case,  and  by  what  authority  such  pay- 
ments have  been  made. 

The  resolution  was  ordered  to  lie  on  the  taWc 
one  day. 

On  motion  of  Mr.  Abbot,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  passing,  at  the  present  session 
of  Congress,  an  act  of  appropriation  to  carry  into 
effect  the  treaty  entered  into  with  the  Creek  In- 
dian.s,  and  ratified  the  2d  day  of  March,  1821. 

On  motion  of  Mr.  Vance,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  giving,  for  county  purposes,  a 
portion  of  the  United  States'  lots  within  the 
towns  of  Perrysburg,  county  of  Wood ;  and  Crog- 
hansville,  county  of  Sandusky,  and  State  of  Ohio: 
Provided,  The  seats  of  justice  for  said  counties  be 
established  in  said  towns. 

On  motion  of  Mr.  Rosa,  the  Committee  on  the 
Judiciary  were  instructed  to  inquire  into  the  expe- 
diency of  providing,  by  law,  for  the  payment  of 
such  officers  of  the  State  courts  as  have  oeen  em- 

tloyed  in  collecting  the  internal  revenue  of  the 
Fniied   States  since  the  commencement  of  the 
late  war. 

On  motion  of  Mr.  Sterling,  the  House  agreed 
to  consider  the  report  of  the  Secretary  of  the  Trea- 
sury on  the  subject  of  the  compensation  allowed 
to  the  collector  of  the  customs  at  Cape  Vincent, 
in  the  State  of  New  York ;  and  the  same,  on  fur- 
ther motion  of  Mr.  S.,  was  referred  to  the  Com* 
mittee  on  Commerce. 

Mr.  Rochester  communicated  to  the  House  a 
printed  copy  of  a  memorial,  purporting  to  be  from 
the  inhabitants  of  the  counties  of  Ontario,  Seneca, 
Tompkins,  Tioga,  and  Steuben,  in  the  State  of 
New  York,  and  addres.sed  to  the  Legislature  of 
that  State, representing  thegreatadvantages  which 
would  result  to  the  country  at  large  by  the  open- 
ing of  a  canal  navigation  between  the  rivers  St. 
Lawrence  and  Susquehannah,and  the  great  facili- 
ties offered  for  the  opening  of  such  navigation  ; 
which  memorial  was  committed  to  the  Committee 
of  the  whole  House  to  which  is  committed  the 
bill  lo  procure  the  necessary  surveys,  plans,  and 
estimates,  on  the  subject  of  roads  and  canals. 

The  following  Message  was  received  from  the 
PflEainENT  OF  THE  Uniteo  States  : 
To  the  Hoiue  of  Repreuntaiive*  of  the  United  Statu . 
In  pursuance  of  a  resolution  of  the  House  of  Rep- 
resentatives of  the  1 6th  instant,  requesting  iDforina- 
tion  with  regard   to  outrages  and  abuses  committed 
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upon  the  p^ricns  of  the  otiicers  and  crewg  of  Ameri- 
can vewels  at  the  Havana,  and  other  Spanish  porU 
in  America;  and  whether  the  Spanish  authoritica 
have  taken  any  measures  to  punish,  restrain,  or  coun- 
tenance such  outrages,  I  herewith  transmit  to  that 
House  a  report  from  the  SecreUry  of  State,  conUin- 
ing  the  information  called  for. 

JAMES  MONROE. 
Wasbihotox,  January  30,  1822. 

DtrARTMijiT  OP  Stati, 
Washington,  January  ^0,  1822. 
The  Secretary  of  State,  to  whom  has  been  referred 
the  resolution  of  the  House  of  Representatives  of  the 
6th  instant,  requesting  of  the  President  of  the  United 
States  the  communication  of  information  respecting 
any  outrages  and  abuses  committed  upon  the  persons 
of  the  officers  or  crews  of  American  vessels  at  the 
Ha\ana   or   other   Spanish    ports    in    America;    and 
whether  any  measures  have  been  adopted  under  Span- 
ish authority  tending  to  punish,  restrain,  or  counter- 
act either  such  personal  outrages  or  piratical  depreda- 
tions upon  the  property  of  our   merchants,    has  the 
honor  of  submitting  to  the  President  the  statement  of 
Captain   B.  I.  Shain;  with  accompanying  documents, 
containing  all  the  information  possessed  by  this  De- 
partment embraced  by  that  resolution. 

JOHN  QUINCV  ADAMS/ 
The  Message  and  documents  were  laid  on  the 
table,  and  ordered  to  be  printed. 

Another  Message  was  also  received  from  the 
President  of  the  U.mted  States,  as  follows: 
To  the  House  of  Representatives  of  the  United  States. 

In  pursuance  of  a  resolution  of  the  House  of  Rep- 
resentatives of  the  8th  instant,  I  transmit  to  the 
House  of  Representatives  a  report  of  the  Secretary  of 
btate,  containing  all  the  information  procured  by  him 
in  relation  to  commissions  of  bankruptcy  in  certain 
distncU  of  the  United  States,  under  the  act  of  4th  of 
April,  1800,  "to  estahlish  an  uniform  system  of  bank- 
ruptcy in  the  United  States." 

JAMES  MONROE. 
Wasbihoto!*,  January  30,  1822. 

The  said  Message  was  read,  and  committed  to 
the  Committee  of  the  Whole,  to  which  is  com- 
mitted the  bill  to  establish  an  uniform  system  of 
bankruptcy  throughout  the  United  States. 

VACCINATIOxV.  <fcc. 
Mr.  Burton,  of  North  Carolina,  rose  and  said 
It  was  with- great  reluctance  that  he  claimed  the 
indulgence  of  the  House  to  introduce  a  resolution 
on  any  s^ubjeci,  when  he  remembered  the  manner 
m  which  the  table  had  been  crowded  for  several 
weeks  past;  but  he  assured  the  House  that  it  was 
not  his  intention  to  add  to  the  present  herculean 
task  of  the  Heads  of  Departments.     For  all  those 
gentlemen,  said  he,  I  have  the  highest  respect :  and 
believing  that  they  have  full  employment  already, 
1  shall  endeavor  to  show  my  respect  in  some  other 
way  than  by  adding  to  their  labors.     Thus  far  in 
the  present  session  I  have  remained  silent :  from 
which  course  I  should  not  have  departed  in  the 
present  instance,  but  from  an  imperious  sense  of 
aoiy.    The  substance  of  the  resolution  which  I 
propose  to  offer  is,  that  a  select  committee  should 
De  appointed  to  inquire   into  the  expediency  of 
repealing  the  law  for  the  encotirmgement  of  vacci- 


nation, passed  in  the  year  1813.     I  have  no  doubt 
but  that  this  law  originated  from  the  purest  prin- 
ciple of  benevolence,  since  it  has  for  its  object  to 
guard  the  human  family  against  one  of  the  most 
fatal  diseases  to  which  we  are  incident— I  mean 
the  small-pox.     But,  notwithstanding  I  have  be- 
fore stated  that  I  believe  that  this  law  sprang  from 
the  best  feelings  of  the  human  heart,  yet  it  is 
likely  to  prove  one  of  the  greatest  calamities  which 
has  for  several  years  befallen  that  part  of  the  coun- 
try m  which  I  reside.     I  have  no  wish  to  make 
an  attack  upon  Dr.  Smith,  of  Baltimore,  (the  vac- 
cine agent,  under  that  law,)  or  any  other  gentle- 
man, without  giving'  him  a  fair  opportunity  of 
defending  himself.     But  this  much  will  I  say,  that 
by  some  strange  accident  that  disease  has  been 
introduced  into  North  Carolina,  and  has  in  the 
course  of  a  few  weeks  been  scattered  for  several 
miles  around.     How  this  happened,  no  satisfactory 
account  has  been  rendered.      Some  deaths  have 
taken  place,  and  the  inhabitants  in  that  part  of  the 
country  are  in  a  state  of  alarm  and  consternation, 
more  easily  imagined  than  described.     I  am  very 
certain  that  any  feeble  effort,  on  my  part,  would 
lall  very  far  short  of  reality.     I  wish  a  .select  com- 
mittee to  be  appointed,  who  are  capable  to  make 
a  thorough  examination  of  the  subject.     And  if 
there  has  been  any  fault  on  the  part  of  the  agent, 
that  he  should  not  have  it  in  his  power  again  to 
do  further  injury  under  the  sanction  of  the  law. 
And  if,  on  the  other  hand,  there  has  been  no  fault 
on  his  part,  he  should  be  rein.stated  to  public  con- 
hdence,  which  has  been  much  shaken  by  the  late 
transaction. 


Mr.  B.'s  resolution  was  in  the  following  words  : 
Resolved,  That  a  select  committee  be  appointed   to 
inquire  into  the  expediency  of  repealing  the  law  passed 
in  the  year  A.  D.  1813,  entitled  "An  act  to  encour- 
age vaccination." 

Mr.  Little  made  a  few  observations  expressive 
of  his  high  confidence  in  the  integrity  and  profes- 
sional talents  and  experience  of  Dr.  Smith,  whose 
conduct  had  been  impeached;  and  believincr  that 
an  investigation  would  prove  that  confidence  to 
have  been  well  founded,  he  expressed  his  hope  that 
the  resolution  would  be  adopted. 

Mr.  Floyd  thought  the  object  of  the  proposed 
inquiry  could  not  be  easily  arrive^  at  by  a  com- 
mittee of  this  House.    Thinking,  as  he  did,  of  Dr. 
Smith,  and  entertaining  the  ideas  which  he  did  of 
the  benefits  he  had  rendered   to  his  country,  Mr. 
F.  said,  he  believed  such  an  investigation  would 
be  beneficial  to  Dr.  Smith.     It  was  as  likely  he 
suggested,  that  the  small  pox  had  been  introduced 
into  North  Carolina  by  some  North  Carolinian, 
as  by  any  mistake  of  the  vaccine  agent.     The 
latter  had  no  motive  to  destroy  his  own  occupa- 
tion, but  every  possible  inducement  to  conduct  the 
agency  with  integrity,  care,  and  skill.    He  had  at 
first  thought  It  best  that  the  resolution  should  lie 
on  the  table  a  few  days,  until  the  subject  which 
was  now  undergoing  discu-ssion  and  consideration 
was  more  attentively  examined  ;  but,  on  the  whole, 
as  the  question  had  been  moved,  he  would  make 
no  objection  to  its  immediate  adoption. 
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Mr.  BaTeman  said  that  he  had  strong  doubts 
of  the  propriety  of  making  an  investigation  of  the 
subject  here  at  this  time,  thinking  that  the  House 
was  not  in  possession  of  sufficient  information  to 
justify  it  iu  proceeding  to  act  upon  it.  If  the  res- 
olution wtis  to  pass,  he  proposed  to  amend  the 
resolution,  by  adding  thereto  the  following: 

"  And  whether  there  is  any  reasonable  doubt  of  the 
efficacy  of  Taccination  for  the  prevention  of  the  small 
pox. 

Mr.  Lowndes  said,  he  hoped  the  resolution 
would  not  be  extended  as  far  as  was  proposed. 
However  intelligent  this  House  might  be,  it  could 
hardly  be  supposed  to  be  accurately  versed  in 
medical  science.  He  should  think,  he  said,  that 
no  committee  of  this  House  could  be  competent, 
or  properly  constituted,  for  the  proposed  investi- 

Sition.  Such  a  committee  nlight  be  found  in  this 
ouse.  But,  he  apprehended,  that  five  physicians, 
being  members  o!  this  House,  could  hardly  be  as 
well  qualified  as  so  many  physicians  who  were 
not  also  invested  with  political  characters.  It  ap- 
peared to  him  that  this  House  had  sufficient  busi- 
ness, of  a  political  character,  to  engage  its  atten- 
tion, without  being  employed  in  inquiries  of  this 
nature. 

Mr.  Floyd  was  unwilling  to  impose  such  a  duty 
on  the  committee  as  the  latter  amendment  con- 
templated. It  was  impossible  to  subject  the  dis- 
ease to  any  law  of  ours;  nor  would  the  people  be 
bound  to  respect  any  opinion  or  decision  that  we 
might  express  upon  the  subject. 

Mr.  Bateman  said  he  had  thought  the  proposed 
inquiry  would  necessarily  involve  the  question  of 
the  efficacy  of  vaccination,  especially  as  the  gen- 
tleman had  expressed  no  disposition  to  inculpate 
Dr.  Smith.  But,  as  there  appeared  to  be  a  diver- 
sity of  opinion  on  this  point,  to  save  difficulty  he 
withdrew  his  proposition. 

Mr.  Sergeant  said  that  some  gentlemen  ap- 
peared to  regard  this  resolution  as  having  a  direct 
bearing  on  Dr.  Smith,  which  others  denied.  How- 
ever that  might  be,  the  resolution  appeared  to  Mr. 
S.  to  be  calculated  to  produce  a  belief,  out  of  doors, 
that  an  impression  prevailsin  this  House  that  vac- 
cination is  not  efficacious  as  a  preventive  of  small 
pox  ;  and  that  an  impression  ol  that  sort  has  given 
rise  to  an  inquiry  into  the  propriety  of  repealing 
this  law.  He  therefore  thought  it  ought  not  now 
to  pass.  It  so  happened,  he  said,  that  there  has 
been  prevailing  in  Europe  a  disease  of  an  unusual 
kind,  which  has  attracted  the  attention  of  the 
physicians  everywhere,  and  which  had  had  a  ten- 
dency to  bring  doubts  on  the  efficacy  of  vaccina- 
tion generally.  The  disease  had  not  spared  those 
who  had  been  vaccinated,  or  those  who  had  been 
inoculated.  But,  where  it  had  touched  those  who 
had  not  been  vaccinated  or  inoculated,.it  had  been 
a  highly  malignant  disease,  but  where  it  had  af- 
fected those  previously  vaccinated,  it  had  been  of 
a  milder  type.  To  prevent  any  erroneous  impres- 
sion from  being  drawn  from  the  terms  of  this  reso- 
lution, Mr.  S.  proposed  to  amend  it  so  as  to  direct 
an  inquiry  whether  any  modification  was  neces- 
sary to  the  act  referred  to  in  the  resolve. 

Mr.  Burton  consented  to  this  modification. 


Mr.  Kent  said,  he  knew  not  bow  the  law  es- 
tablishing a  vaccine  agency  could  be  modified. 
It  gave  no  other  powers  at  present  to  the  agent 
than  the  privilege  of  franking  his  letters.  He 
sympathized  with  the  suffering  people  of  North 
Carolina  as  sincerely  as  the  honorable  mov^  of 
the  resolution,  but  regretted  exceedingly  the  course 
the  House  was  about  to  pursue  on  this  occasion, 
as  it  was  calculated  not  only  unnecessarily  to  shake 
their  confidence  in  vaccine  inoculation  as  a  pre- 
ventive against  the  small  pox,  but  that  of  the 
whole  country.  He  believed  but  one  opinion  pre- 
vailed among  disinterested  and  intelligent  persons 
I  as  to  the  efficacy  of  vaccine  inoculation  against 
I  the  small  pox,  notwithstanding  the  appearance  of 
I  a  new  disease  both  here  and  in  Europe.  Thevac- 
I  cine  disease  was  certainly  preferable  to  the  inocu- 
lated small  pox  in  its  mildest  and  most  successful 
form.  He  was  informed  that  an  investigation  of 
the  opinions  of  those  who  entertained  doubts  re- 
specting the  efficacy  of  the  vaccine  disease,  as  well 
as  the  unfortunate  occurrence  in  North  Carolina, 
was  now  making  by  the  medical  gentlemen  in 
Baltimore;  and  he  had  no  doubt,  if  the  House 
would  consent  to  lay  the  resolution  on  the  table 
for  a  few  days,  that  their  report  would  be  received, 
and  would  prove  much  more  satisfactory  than  any 
report  that  could  emanate  from  a  committee  of 
this  House.  He  therefore  moved  to  lay  the  reso- 
lution on  the  table. 

The  question  being  taken  on  this  motion,  the 
resolution  was  ordered  to  lie  on  the  table  accord- 
ingly. 

REPUBLIC  OF  COLOMBIA. 

Mr.  Trimble  offered  the  following  joint  resolu- 
tions, prefacing  them  with  one  or  two  remarks: 

Resolved,  by  the  Senate  and  House  of  Representa- 
lives  of  the  United  States  of  America  in  Congress 
assembled.  That  the  President  of  the  United  States  be 
and  he  is  hereby  authorized  and  requested  to  acknowl- 
edge the  independence  of  the  Republic  of  Colombia  ; 
and,  by  an  interchange  of  accredited  Ministers,  place  the 
political  relations  of  that  Government  with  t'le  United 
States  on  an  equal  footing  with  those  of  all  other  inde- 
pendent nations. 

And  be  it  further  resolved.  That  such  of  the  Span- 
ii-h  provinces  in  South  America  as  have  established  and 
are  maintaining  their  independence  of  Spain,  ou||t)t  in 
like  manner  to  be  acknowledged  by  the  United  States, 
as  free,  sovereign,  and  independent  Governments. 

The  resolutions  were  read  twice,  laid  on  the 
table,  and  ordered  to  be  printed. 

APPORTIONMENT  BILL. 

The  House  then  went  into  the  consideration  of 
the  unfinished  business  of  yesterday,  (the  Appor- 
tionment bill.) 

The  question  recurred  upon  the  motion  of  Mr. 
Randolph  to  insert  the  words  "thirty  thousand," 
as  the  ratio  of  representation. 

Mr.  Reed,  of  Massachusetts,  said  he  considered 
the  bill  now  under  consideration  one  of  the  most 
important  bills  that  could  come  before  Congress. 
It  was  an  apportionment  of  power  among  the 
people  (or  ten  years.     He  asked  the  indulgence  of 
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the  Houi>e  while  lie  made  some  general  remarks :  I  liberlv  to  remark  thnt    .<  ,r«.^   .u  T 

he  .bo  asked  th«r  a«en..0D  ,o  Jrae  calculation^   i^S/sS)    Z  Ji^'A^t^"  !^' i^L ^T'*'  '"? 


-_^  . — ^  ..  ....^  ..^  u.auc  souic  general  remarts  ; 

he  also  asked  their  attention  to  some  calculations 
be  bad  made. 

The  first  principle  that  should  govern  us,  in  the 
ratio  to  be  fixed  upon,  is  equality.  All  the  people 
should  be  as  equally  represented  as  possible.  This 
was  the  very  foundation  of  a  representative  and 
free  government.  Arguments  of  accommodation, 
coxjTenience,  and  inconvenience,  should  have  little 
weight  when  they  came  m  competition  with  equal- 
Jty  of  representation— the  ri?ht  and  privilege  of 
the  people.  ^ 

I  am  aware  that  we  cannot  fix  upon  a  ratio 
which  will  be  perfectly  equal.  I  am  aware  that 
the  representatives  must  be  first  apportioned  among 
the  different  States.  He  made  no  ren:arks  respect- 
ing old  and  new  States.  A  new  State,  admitted 
into  the  Union,  is  entitled,  by  the  Constitution,  to 
»1  the  privileges  of  old  States.  But  he  called  the 
attention  of  the  House  to  the  operation  of  different 
ratios  on  small  and  great  States.  He  expressed 
Jis  thanks  to  the  committee  on  the  apportionment 
tor  the  various  calculations  they  had  afforded  the 


he  House  one  other  calculation.     It  wa-s  a  calcu-    of  the  bill^orX  nnrnri  .w-°L^.;l'"''^!"  T 


the  House  one  other  calculation.'  It  wa.s  a  calcu- 
lation of  the  fractions  of  the  given  ratios,  not 
among  the  States,  but  among  thedistricts-among 
the  people.  * 

Hf  had  made  some  calculations  on  two  ratios, 
the  one  39,000,  the  other  50,000_lea ving  the  frac- 
tions of  hundreds,  ice.  Here  he  gave  the  result 
of  his  calculation  as  follows,  viz :  On  a  ratio  of 
W,000,  It  required  the  several  numbers,  placed 
against  the  States  mentioned,  to  choose  a  repre- 
sentative-on  a  ratio  of  39,000,  the  respective 
numbers    placed    under   that    ratio,   against   the 


about  500 ;  that  good  order  was  observed,  as  cood 
order  as  is  observed  here;  that  the  discussions 
were  able.  He  differed,  however,  with  that  gen- 
tleman, as  to  the  reason  why  the  principal  part  of 
the  amendments  were  not  adopted  by  the  people 
It  was  not  because  the  business  had  been  done  ore^ 
cipiiately.  ^ 

Here  he  took  the  liberty  to  suggest  one  other 
remark  respecting  the  amendments  alluded  to-  it 
IS  this:  the  principal  amendments  had  for  its  ob- 
ject the  reduction  of  the  House  of  Representatives 
in  Massachusetts,  to  about  260.  It  was  thouffht 
that  number  would  do  well. 

He  begged  the  small  States  to  examine,  and  not 
be  too  much  influenced  by  the  State  fractions 
I  he  decision  we  now  make  will  be  a  precedent 
lor  the  future.  He  trusted  the  large  States  would 
when  they  perceived  the  very  great  inequaUlv 
which  resulted  from  a  high  ratio,  be  willing  to 
take  a  low  ratio,  as  it  would  not  affect  them     He 

was  not  m  favor  (Jf  striking  out  forty  and  inserting 
thirty ;  he  thought  that  too  low  a  number ;  but  he 

ITtV   tnmicanJ     i<.r^..l,l .     1    _        .  • 


States. 

Maine     • 
New  Hampshire 
Massachusetts 
Rhode  Island 
Connecticut    - 
Vermont 
New  York      - 
New  Jersey     - 
Pennsylvania 


Ratio  of  50,000. 
59.000 
61,000 
52,000 
83,000 
55,000 
59,000 
50,000 
55,000 
52,000 


Ratio  of  39,000 
42,000 
40,000 
40,000 
41,000 
39,000 
39,000 
39,000 
39,000 
40,000 


culations,   that  a   high   ratio  operated   very  un- 


of  the  bill  for  the  purpose  of  inserting  a  higher 
number.  ®         * 

Mr.  Hardin  said  there  were  some  features  in 
our  Government  of  a  national,  and  others  of  a 
confederated  character.  Of  the  former  class  was 
he  operation  of  the  public  laws;  of  the  latter  was 
the  election  ot  the  Senate.  It  had  been  a  matter 
ol  some  que.stion  to  which  class  belonged  the  elec- 
tion of  the  representation  of  this  House.  He  was 
inclined  to  believe  it  appertained  to  the  latter,  and 
the  more  especially  as  he  found  it  coupled  in  the 
Constitution  with  the  subject  of  apportioning 
direct  taxation  among  the  States,  which  was  un- 
doubtedly o  the  latter  description.  Indeed,  he 
considered  the  question  to  have  been  decided  as 
long  aeo  as  1792;  for  which  he  referred  to  the 
Journal  of  the  House,  and  read  from  that  Journal 
President  Washington's  Message,  as  follows: 

Umted  States.  April  5,  1792 
Gentlemen  of  the  House  of  Representatives. 

I  have  . maturely  considered  the  act  passed  by  the 
two  Houses  entiUed  "An  act  lor  an  apportionment 
of  representatives  among  the  several  States,  according 
to  the  first  enumeration ;"  and  I  return  it  to  vour 
House,  wherein  it  originated,  with  the  followini  ob- 


equally  ,ft,erat;;Xir000rNwVo7^  Z  "-- 
named  that  because  the  la;gest  State^ao  oVin^  '  J"''""' 
\VW«'r  ""'v'^  ^  ^'^"''^^   'o  ^  representative   I      '['"*•  '^he  Consutution  has  prescribed  that  repre- 

?Q^,TJ^'^*'^;f"^J^^rmont,  it  would  require  55  ()00   !  fi.^^'''   ^'••^'*»'^'"S   ^'^   'h^-ir   respective   numbers;    and 
S  ?k'  ^1*^  *''''^*^-     And  so,  he  presLned   n   ail      ^'^  '*  "«  o„^proportion  or  d.visor  which,  appi  ed  to 

!il?.'^.!LS'^'p-     S"ch  great  inequality  would  n      '  nl3.ri'°'?  ^^  ^'^'  ^'""-  *'"   '^^'^  '^« 
.r  rof...     u„  :_..'.        I  ^ "^'    th^^  allotment  of  representatives  proposed  by 


result  frnm  rr  ^'"-^^  inequality  wou  d  i 

He  adm  MP  r;i"  T"^^'  '"^'^^'^^'^  39,000. 

to  the  nunXr Vr      '^"''  '""^'  ^  ^°"^^  ''"^''ation 
w  ine  number  ot  representatives,  but  insisted  thir 
as  the  greater  number  of  represe'ntatie    produced 

^' lato  «:  "^"1'^^  ''  repLentation  tfelCe 
»ught  to  fix  on  a  low  ratio.     He  felt  under  obliir/ 

tionsto  the  gentleman   from  New  York   wK 

few  days  since,  made  honorable  menUon  ^f  the 

late  convention  in  Massachusetts.     As  he  had    he 

honor  to  be  one  ^f  us  members,  he  would  take  he 


the  bill. 

Second.  The  Constitution  has  also  provided  that 
the  number  of  representatives  shall  not  exceed  one  for 
every   thirty   thousand;  which   restriction   is.    by  the 

anXdto^th  '-''"'  ""'  f'^""'  --^^"ction.  to  be 
S.T.i.        »j»«  »«P«rate  and  respective  numbers  of  the 

more  than  one  for  every  thirty  thousand. 

-,     „  G.  WASHINGTON. 

Mr.  Hardim  remarked  that  the  practice  of  the 


January,  1822. 


ApjxtrtionvtfrU  BiU. 


H.  or  R. 


Government  had  ever  since  corresponded  with 
that  decision.  So  much  for  the  okiervations  of 
the  gentleman  from  Massachusetts,  (Mr.  Reeh.) 

in  apportioning  the  representation,  gentlemen 
had  expressed  great  diversity  of  opinion.  He 
would  agree  that  the  representation  ought  to  be 
sufficiently  large  as  to  brin^  into  the  House  the 
wishes,  the  feelings, and  the  interests  of  the  people, 
and  at  the  same  time  to  give  it  sufficient  weight 
and  authority  to  check  and  counterpoise  any  over- 
bearing influence  of  the  other  branch  of  the  Gov- 
ernment. Yet  there  were  rules  of  convenience 
and  inconvenience  that  ought  not  to  be  overlooked. 
There  was  daily  a  practical  lesson,  that  there  were 
members  enough  in  this  House  to  give  informa- 
tion of  the  interests  and  concerns  of  the  various 
parts  of  the  Union.  He  did  not  wish  that  the 
number  should  be  so  increased  as  to  become  un- 
wieldy and  unmanageable.  When  that  was  the 
case,  the  public  business  was  necessarily  protracted; 
and  even  the  item  of  expense  was  not  to  be  over- 
looked. But  he  thought  some  convenient  number, 
between  one  hundred  and  eighty  and  two  hundred 
and  twenty,  would  be  proper,  and  he  was  not  very 
solicitous  respecting  the  precise  limit,  if  those  ex- 
tremes were  not  passed.  One  argument,  on  which 
much  reliance  seemed  to  have  been  placed,  was, 
that  a  large  number  would  fill  the  House  in  such 
a  manner  that  the  corrupt  stream  of  Executive 
influence  could  not  flow  into  it ;  and  that  the 
numbers  in  the  House  should  be  so  great  that,  to 
corrupt  a  majority  would  more  than  exhaust  the 
means  of  the  Executive.  For  his  part,  he  should 
be  very  happy  to  be  assured  that  there  was  no  cor- 
rupt stream  flowing  out  of  it.  But  he  did  not  wish 
to  legislate  on  this  principle.  He  was  unwilling 
to  allow  force  to  any  argument  that  was  predicated 
on  the  position,  that  the  members  of  that  body 
were  such  villains  as  to  be  capable  of  being  cor- 
rupted ;  and  the  resolutions  that  had  both  formerly 
and  recently  been  introduced  in  that  House,  pur- 
porting to  guard  against  such  influence,  by  render- 
ing members  incapable  of  holding  offices  until  a 
period  of  probation  after  their  Congressional  term 
had  elapsed,  had  never  received  his  sanction  or 
his  Tote.  Nor  did  he  feel  alarmed  by  the  appre- 
hensions that  seemed  toaflSict  the  gentleman  from 
Pennsylvania  (Mr.  Balowin)  that  it  was  neces- 
sary to  fix  the  ratio  low,  that  each  State  might 
have  two  members  in  the  House  of  Representatives, 
because,  if  ever  Congress  should  be  called  on  to 
elect  a  President,  it  would  render  it  more  difficult 
for  the  candidates  for  that  office  ;o  buy  up  the 
representation  from  the  small  States.  If  a  man 
will  go  into  a  graveyard  to  see  spirits,  he  can  al- 
ways discern  them. 

There  is  no  difficulty  in  conjuring  up  imagi- 
nary dangers,  where  many  in  reality  exist.  It  is 
sometimes  a  very  convenient  way  of  reasoning  to 
carry  a  point ;  for  he  (Mr.  H.)  had  known  the  pe- 
riod, when,  if  it  was  desired  to  keep  up  a  standing 
army,  an  alarm  could  be  sounded  of  invasion  by 
the  Emperor  o{  Russia  from  beyond  the  Cape  of 
Good  Hope.  The  House  had  heard  much  exposi- 
tion of  late  on  the  subject  of  first  principles;  but 
it  was  somewhat  remarkable  that  they  were  al- 


ways exactly  suited  to  the  fractions  of  that  State 
whose  member  urged  them.  But  there  was  much 
sympathy  and  feeling  for  the  magnanimous  State 
of  Rhode  Island,  and  a  gentleman  from  Mas- 
sachusetts (Mr.  Baylies)  yesterday  informed  u« 
that  that  State  paid  one-fifth  of  the  commercial 
revenue  to  the  iJnited  States.  He  (Mr.  H.)  had 
always  understood,  however,  and  he  believed  it 
was  pretty  generally  understood,  that  imposts  were 
paid  by  the  consumers.  And  would  it  be  pretended 
that  the  State  of  Rhode  Island  consumed  one-fifth 
of  these  imported  articles  ?  If  so,  they  must  wear 
very  fine  coats,  and  drink  tea  and  coflee  most  pro- 
difltiously  !  The  smaller  States  should  recollect 
that  they  have  an  equal  power  in  the  Senate, 
and  that  this  was  a  concession  in  their  favor  by 
the  larger  States,  when  the  Constitution  was 
formed  in  the  spirit  of  compromise.  They  coald 
certainly  have  but  little  to  complain  of  to  be  rep- 
resented according  to  numbers  in  this  House,  if, 
in  a  co-ordinate  branch  of  the  Government,  a  Slate 
of  eighty-three  thousand  inhabitants  has  an  equal 
vote  with  a  State  having  one  million  three  hun- 
dred thousand.  By  lowering  the  ratio  you  add 
nothing  to  the  weight  of  representation  from  the 
small  States,  because  in  the  same  proportion  do 
you  increase  the  representation  from  the  larger 
Slates.  Power  is  comparative  ;  if  all  were  Samp- 
sons, no  one  would  be  distinguished  for  strength. 
If  all  were  wealthy,  there  would  be  no  rich  men. 
And  if  all  were  orators  of  the  first  class,  the  great 
orator  of  Baltimore  would  not  be  spoken  of  He, 
Mr.  H.,  would  be  glad  to  accommodate  the  State 
of  Rhode  Island,  but  he  would  not  consent  to  do 
it  at  the  expense  of  filling  the  House  with  an  in- 
convenient number,  and  the  old  States  should  re- 
member that  their  population  will  probably  remain 
nearly  stationary  for  the  next  ten  years.  Yet  the 
new  Slates  may  perhaps  increase,  some  at  least 
fourfold,  before  the  next  census,  and  they  will  be 
bound  to  abide  until  that  time  by  the  apportion- 
ment which  shall  now  be  made. 

Mr.  Wooo  could  not  perceive  any  reasonable 
ground  of  jealousy  or  complaint  on  the  part  of 
the  small  States.  The  difficulties  that  now  seem- 
ed to  stand  in  the  way  of  an  immediate  decisioa 
of  the  question  were,  first,  a  sympathy  for  the 
small  States,  and,  secondly,  a  reluctance  on  the 
part  of  the  old  stationary  Slates  to  part  with  any 
portion  of  their  comparative  power.  In  the  outset 
of  the  confederated  Government,  it  was  an  objec- 
tion strongly  urged  to  the  adoption  of  the  Consti- 
tution, that  the  small  States  had  an  over  propor- 
tion of  weight  or  influence.  But  the  question  was 
settled  upon  principles  of  mutual  concession.  It 
was  the  price  of  the  Union,  and  he  did  not  wish 
to  disturb  it.  But  he  really  thought  those  States 
ought  now  to  be  willing  to  approach  something 
that  might  look  like  equality.  In  the  electoral 
college  thev  have  an  unquestionable  disproportion; 
and  should  the  election  of  a  Chief  Magistrate  ever 
devolve,  unfortunately,  on  this  body,  the  dispro- 
portion would  be  greatly  increased.  In  that  case, 
the  smallest  State  would  not  only  be  entitled  to 
an  equal  vote  with  the  largest,  but  this  further 
result  might  ensue:    the  representatives,  for  in- 
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stance,  of  the  ffreat  States  of  Pennsylvania,  Vir- !  before  he  sat  dowrn,  he  could  not  omit  c^HhT 
gima,  Of  ISew  ^  ork   might  be  divided  and  their  ^  attention  of  the  House  to  the  58lh  numb^    of   he 
vote  neutralized,  wherea.  the  States   of  Rhode  :  Federalist,  in  which  Mr.  Mad.sone^pr^V  admit* 
Wand  and  Delaware,  having  but  a  single  vote  |  the  advanlage  which  a  large  raSo  wot  d^i  veto 
each  could  no    be  d.v.ded,  and  thereby  outweigh  ;  the  small  States,  and  endeavors  °ore^onc^e  the 
co^teXlElT'^'"''  '°  r^'  "r"-     ^^'-  ^^-  ''^'ge  States  to  'the  concession.     There  are  other 
TrTn^tt  ,h    L       7"^«^«  «f  ""n>bers,  instead  of  j  and  detached  considerations  on  the  subject  wh. eh 
extending  the  knowledge  of  public  business,  would  I  Mr.  VV.  would  not  now  detain  the  HouL  bv  Lh 
n?'»^.L    '''  r^""'^  '."  '^1''^  '^^  management  |  verting  to ;  and  although  he  felt  no  Siar  in' 
^twTh^n     ''^  ^'T   hands  and   to  furnish  the  '  terest  or  fedin<r  in   the%ubject?  yet  h'Tcould  n^t 
rest  with  an  excuse  for   indolence,  as  was  fully    forbear   to   express   his   hone   ih«t  «  Jm^ii       . 
exemplified  .n  the  practice  of  the  British  Parlia-  .  would  no?  b^  alpld         ^  '""*' 

^f^llf  ""*'*'  'S''*"*'*'  '"^  '^^  sufficiency  ,      Mr.  Reed,  of  Massachusetts,  said  the  gentleman 

of  self  government.      However,  conscience  and  '  from  Kentucky  rMr  HAnn.vVhnH  Sf 
iame  were  more  powerful  restraints  from  miscon-  j  derlod   i"m  '^  Hrwas  aware    an^B  Z'Tx 
duct  than  an  extension  of  numbers.     The  gentle-    that  the  represenlatives  musT  hp'  R^i,  !^1 

man  from  Virginia  (Mr.  Randolph)  had%ulo- i  among  tl^dXenSa^^^^^  In  fed.?n^h   ^"""^ 
fized  the  State  of  Delaware,  and  the  gentleman  !  tleman  from  New  VorkfM/w  whnT«"; 

L'?„'?.^l^.^^.^.rV^(H^-  «AV-??)  had  lauded  the    addr^sed  the  Hous^l' dildaim^'all'LTtlhty'to 


State  of  Rhode  Island.  He  (Mr.  W.)  was  not 
disposed  to  detract  from  any  measure  of  praise  to 
which  those  States  were  entitled.     But  it  ou<»ht 


the  great  States.     On  the  contrary,  his  good  opin- 
ion of  those  States,  and  of  their  representatives 
induced  him  to  believe  that  they  would  at  once 


^:^^^t''^'^' ^^"^  °'^'  --^  =en7t;'rx;L.;rjri'irnriLVx: 

Constitutional  basis  of  apportionment.     However    they  perceived  the  great  inequality  whTch  result^ 


great  their   wealth;    however   meritorious   their 
deeds  of  prowess,  it  is  not  competent  to  recognise 
them  in  this  bill.     Persons  and  the  rights  ofVr- 
sons  only  are  now  to  be  taken  into  view.     It  had 
been  said  that  this  House  was  the  house  of  the 
people    and  that  here  their  rights  are  deposited. 
My  rights,  said  Mr.  VV.,  are  deposited  in  another 
government.     The  people  of  the  United  States 
have  partitioned  their  sovereignty.     All  the  ori- 
ginal general,  and  sweeping  powers,  abide  with 
the  States,  and  the  National  Government  is  a 
Government  of  limited  powers.     All  that  is  not 
given  is  reserved.     It  has  no  dominion  over  per- 
sonal rights.     It  cannot   interfere   between  man 
and   man.      The   State  governments,   and    thev 
filT'  ^7r  ^''^^"ate  to  the  protection  of  private 
fights.     If  my  rights  are  invaded  by  State  author- 
ity, can  the  strong  arm  of  the  General  Govern- 
ment protect  me?     No,  it  is  nerveless.     The  su- 
preme authority  resides  in  the  State  government 
It  acts  by  its  own  laws,  and  is  its  own  arbiter. 
I.£!r?  ^';  .^*»^^^fore  no  danger  to  the  rights  or 
hurtles  of  the  people,  from  any  fancied  poters  of 
the  General  Government.     Mr.  W.  also  adverted 
to  the  expediency  of  a  due  limitation  of  the  num- 
ber,, tor  the  proper  despatch  of  public  business,  and 
/or  the  weight  of  responsibility  they  might  feel 
There  was  a  further  objection  to  a  great  increS 
of  numbers  m  the  House.     It  depriv^  men  of  The 
commando!  their  physical  powers.     It  was  un^ 
questionably  very  difficult  to'  hear  in  this  Hir 
and,  If  such  is  the  fact  now,  what  would  be   he 
case  when  it  should  be  extended  ?     And  if  persons 
cannot  be  heard,  to  what  purpose  is  di'cu^Ton  ? 


BecWtheyare;;^ei?-X;;-P^'-^ 
H  IS  known  that, as  judgment  ri,,ens,  thlcorporea 
powers  and  particularly  the  faculty 'of  hea.C! 

assembly  ,.  increased,  to  exclude  from  t  every 
man  of  age  and  experience.  Mr.  W.  would  a^rel 
that  it  was  impossible  to  fix  a  precise  ratio  ;  °but! 


Irom  a  high  ratio.  He  trusted  he  indulged  no  im- 
proper sympathy  for  the  small  States,  as  intimated 
by  the  gentleman.  The  State  he  came  from  it 
would  be  recollected,  was  neither  a  great  State 
nor  a  small  State. 

The  gentleman  complains  of  the  undue  influ- 
ence of  the  small  States  in  the  Senate.     He  com- 
plains of  the  Constitution.     It  is  to  be  remembered 
we  are  not  now  forming  a  Constitution  ;  and,  in 
hxing  the  ratio   of  representation,   it  would    be 
highly  improper  to  be  influenced  at  all  by  such 
considerations.     He   agreed    that   numbers  alone 
should  fix  the  ratio.     But  he  did  not  agree  that 
whether  the  ratio  was  high  or  low,  whether  thirty- 
nine  thousand  or  fifty  thousand  were  entitled  to 
send  a  representative,  it  would  make  no  relative 
diflerence.    And,  as  the  principal  question  between 
him  and  the  gentleman  (Mr.  Wood)  was  a  math- 
ematical one,  he  trusted  it  could  be  correctly  de- 
cided.    Here  Mr.  R.  again  referred  to  his  calcula- 
tions before  made,  and  explained  them. 

^^'-  ^'^J^^  remarked  that  it  was  impossible  to 
gel  rid  of  fractions,  and  it  was  in  vain  to  complain 
ot  incurable  evils.  Fractions  do  not  increa.«;e  with 
Che  ratio,  nor  do  they  fall  wholly  on  the  small 
States. 

Mr.  GoRHAM  here  made  some  remarks,  which 
the  reporter  was  prevented,  by  accident,  from  hear- 
ing and  reporting. 

Mr.  Baldwin  rose,  in  consequence  of  the  im- 
putation to  him  of  disrespect  to  the  House,  in  cer- 
tain remarks  which  he  made  yesterday.     He  had 
been  for  four  sessions  a  member  of  this  House  he 
said.     In  the  course  of  that  time  he  had  heard  a 
great  deal  said  of  Executive   influence,  and  he 
had  never  heard  of  its  being  disresjiectful  to  the 
members.     In  what  he  had  said  yesterday,  Mr.  B 
remarked,  he  had  not  gone  so  far  as  that.     He  had 
not  expressed  that  sentiment  because  he  did  not 
feel  it.     He  now  asked  of  the  gentleman  Irom  Vir- 
ginia who  had  been  a  member  of  this  House  when 
the  election  of  President  once  fell  upon  it,  whether 
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he  ever  wished  to  see  another  election  here?    Did 
that  election,  Mr.  B.  asked,  reflect  any  credit  on 
this  House?     On  this  subject,  Mr.  B.  said,  the 
Constitution  itself  ^aid  more  than  he  had  said  yes- 
terday.    "No  Senator   or  Representative,"   says 
the  Constitution,  "  shall,  during  the  time  for  which 
'  he  was  elected,  be  appointed  to  any  civil  office 
'  under  the  authority  of  the  United  States,  which 
'  shall  have  been  created, or  the  emoluments  where- 
*  of  shall  have  been  increased,  during  such  tim^^ 
'  and  no  person  holding  any  office  under  the  Uni- 
'  ted   States  shall  be  a  member  of  either  House 
'  during  his  continuance  in  office."     Why   was 
this  provision  inserted  in  the  Constitution,  if  not 
to  guard  against  the  liability  to  corruption  ?     I 
have  always  thought,  said  Mr.  B.,  that  we  have 
no  right  to  come  into  this  House,  and  with  the 
Pharisee,  thank  God  that  we  are  not  as  other  men. 
We  are  like  other  men,  and  the  Constitution  has 
thus  spoken  of  all  who  should  happen  to  be  placed 
in  the  situation  in  which  we  now  are.     The  Con- 
stitution does  not  say,  in  .so  many  words,  that  we 
are  rogues  and  scoundrels,  but  it  guards  us  against 
what  m/i7j  happen.     No  representative  in  Congress 
can  hold  an  office.    The  Constitution  has  excluded 
us,  and  us  alone,  from  being  Electors  of  President 
and  Vice  President  of  the  United  States.     Mr.  B. 
begged  gentlemen  not  to  be  so  sensitive  as  to  the 
character  of  this  House.     Let  them  look  for  a  mo- 
ment to  their  own  arguments — to  the  argument 
that,  if  this  body  was  made  more  numerous,  an 
aristocracy  would  be  created,  and  that  the  business 
would  be  done  by  a  few  leading  members,     Mr. 
B.  asked  whether  observations  of  this  sort  were 
drawn  by  gentlemen  from  their  own  experience. 
He  was  now  addressing  himself  to  a  body  three 
times  as  numerous  as  it  was  thought  necessary  for 
this  body  to  be  when  first  organized,  and  he  asked 
of  the  Hou.se  this  question  :  Is  there  a  man  in  it 
who  says  to  himself,  I  am  looking  to  this  or  that 
great  man  about  the  House,  and  I  give  my  con- 
science into  his  keeping  ?     Was  there  such  a  man 
in  this  House?     If  so,  he  had  better  not  have  a 
seat  in  it.     And  if,  said  Mr.  B.,  we  do  not  think 
so,  each  of  himself,  what  right  have  we  to  .say  or 
think  it  of  one  another  ?     I  ask  the  gentleman 
from  New  York,  is  ?u  willing  to  say,  or  have  we 
a  right  to  say,  we  are  so  wi.se,  so  industrious,  there 
is  no  danger  from  us  ;  but  those  who  come  after 
us  are  likely  to  be  worse,  and  less  to  be  trusted? 
Up  to  this  day,  he  said,  experience  showed  that  no 
practical  evil  had  resulted  from  following  the  true 
and  original  principle  of  bringing  the  people  as 
near  to  the  Representative  as  can  conveniently  be 
done.     If  none  of  us  could  be  suspected  of  being 
accessible  to  the  considerations  of^personal  inter- 
est, dec,  even  hypothetically,  it  was  the  best  argu- 
ment which  could  be  produced  to  show  that  no 
danger  would  ensue  from  representation  keeping 
pace  with  the  population  of  the  country. 

What,  Mr.  B.  asked,  is  the  principle  of  repre- ! 
sentation  ?  It  is  the  strong  line  of  demarcation  be- 
tween our  Republic  and  monarchies.  Why  have 
the  people  of  this  country  more  rights  than  any 
others?  Because,  here,  every  thing  was  done  by 
the  representatives  of  the  people  themselves.     Yet 


I  it  was  now  proposed  to  throw  the  representative 
as  far  as  you  cat*  from  the  people — to  violate  es- 
[  sentially  the   representative  principle — to  correct 
:  the  imaginary  difficulty  that  a  numerous  represen- 
tative body  i.>  not  qualified  to  do  business.     It  is 
j  qualified,  said  he,  to  do  what  the  Constitution  in- 
tended it  to  do — to  represent  the  people,  in  which 
representation,  and  not  in  what  gentlemen  choose 
to  tell  the  people,  lay  the  strength  of  the  Govern- 
ment. 
A  great  many  things  had  been  said  about  great 
I  and  small  States — Mr.  B.  was  sorry  they  had  been 
said,  and  he  thought  that  gentlemen,  without  be- 
ing aware  of  it,  had   fallen  a  little  into  the  spirit 
which  they  had  imputed  to  him.     Much  had  also 
been  said  of  such  a  number  suiting  such  a  State, 
and  such  a  one  another.     What !  said  Mr.  B.  are 
we  fixing  a  ratio  of  representation  to  suit  Stales? 
Are  we  acting  on  the  sacred  principle  of  represen- 
I  tation,  and  does  each  member  look  at  the  numbers 
^  of  each  State,  and  vote  accordingly?     Mr.  B.  did 
i  not  say  that  this  was  wrong ;  gentlemen^  had   a 
I  right  to  do  as  they  chose ;  but  he  mentioned  it  to 
show  that  men  are  governed   by  the  same  princi- 

Ele  here,  as  elsewhere — that,  in  this  age,  we  are  no 
ptter  than  the  men  who  have  gone  before  us,  and 
no  better  than  those  who  are  to  come  after  us. 
For  himself,  he  said,  he  cared  nothing  about  the 
bearing  of  this  ratio.  He  should  misrepresent  the 
State  of  which  he  was  a  representative,  should  he 
say  that  one  member  more  or  less  would  be  an  ob- 
ject to  her:  and  whenever  the  time  came  that  her 
influence  in  the  Government  depended  on  the 
number  of  her  members  here,  he  wished  her  not  to 
have  any.  Her  influence  here  was,  and  he  hoped 
it  would  continue  to  be,  that  of  a  moral  character 
— of  her  institutions  at  home,  and  of  the  minds  of 
her  representatives  here,  &c.  Mr.  B.  concluded 
by  a  few  remarks,  disclaiming  any  apprehension, 
on  the  part  of  the  great  Slates,  of  danger  from  the 
increase  of  numbers  of  the  small  Stales,  Sec. 

Mr.  A.  Smyth  was  of  opinion  that  the  repre- 
sentation was  sufficiently  numerous  already.  The 
rule  of  limitation,  he  thought,  should  be  whether 
the  members  could  hear  each  other,  so  as  to  do  busi- 
ness together.  If  the  safety  of  the  people  really 
required  an  increase  of  the  number,  he  should  not 
think  that  the  additional  expense  was  a  fair  argu- 
ment against  it — but,  if  it  did  not,  it  was  an  item 
worth  consideration.  By  the  ratio  proposed,  there 
would  be  an  increase  of  annual  expense  to  the 
amount  of  $300,000 ;  and  if  no  real  necessity  ex- 
isted for  the  expenditure,  it  was  a  sum  that  it 
would  be  proper  to  save.  The  more  the  number 
was  increased,  the  more  would  members  be  dis- 
posed to  leave  their  seals  to  become  postmasters,  re- 
gisters in  land  offices,  receivers  of  public  mon- 
eys, <tc.  It  was  also  to  be  observed,  that,  in  a  large 
body,  distinguished  men  acquire  more  influence 
than  in  a  body  more  select.  In  V^irginia,  even  if  it 
is  allowed  to  retain  its  present  number,  yet  such 
have  been  the  variations  of  its  population,  that  it^ 
would  be  necessary  to  district  the  Slate  again,  and  . 
he  should  be  opposed  to  any  number  below  40,000. 
He  was  willing  for  42  or  46,000 ;  and  he  thought 
there  were  many  good  reasons  in  favor  of  47,000. 


863 

H.  OF  R. 


HISTORY  OF  CONGRESS. 


Apportionraent  Bill. 


'I 


864 

January,  1822. 


865 


HISTORY  OF  CONGRESS. 


866 


It  leaves  the  least  geDeral  fraction.  He  thought 
the  small  States  had  no  reason  to  complain  ;  for  it 
was  but  reasonable  that  the  large  Slates  should 
have  a  proportionate  share  of  influence  in  the  Gov- 
ernment. 

The  question  was  then  taken  on  Mr.  Ran- 
dolph's motion,  and  lost  without  a  division. 

Mr.  CoNDicT  moved  for  37,000,  which  was  also 
lost  without  a  division. 

Mr.  Campbell,  of  Ohio,  moved  for  41,000. 

Mr.  Tucker,  of  Virginia,  wished  Mr.  Campbell 
to  withdraw  his  motion,  that  the  question  might 
be  taken  on  38,000,  but  Mr.  C.  did  not  assent  to 
the  proposition;  and  some  further  discussion  en- 
sued on  the  propriety  of  recommitting  the  bill,  in 
which  discusaion  Messrs.  Williams,  of  North 
Carolina,  Smith,  of  Maryland,  Campbell,  and 
Lowndes,  took  part. 

Mr.  Cocke  having  required  the  yeas  and  nays 
on  the  ratio  of  41,000,  and  the  question  being 
about  to  be  taken —  % 

Mr.  Randolph    rose  to  say,  in   a  single  word, 
that  he  could  not  consent  to  vote  for  any  number 
which  would  take  a  representative  from  the  State, 
one  of  whose  representatives  he  was.    There  might 
appear  to  be  an  inconsistency  in  his  having  voted 
Yesterday  to  strike  out  40,000  and  insert  39,000 ; 
but,  Mr.  R.  said,  that  vote  was  merely  an  expres- 
sion of  preference  of  thirty-nine  to  forty  thousand. 
He  couid  not,  he  said,  vote  for  any  number  which 
should  go  to  shear  one  single  beam  from  ihe  State 
of  Virginia.      If  he  were  certain   that  doing  so 
would  increase  her  relative  weight  in  the  Union, 
he  was  not  sure  that  he  would  do  it.     He  knew 
the  time  must  come  when  this  thing  would  hap- ; 
pen  ;  but  sufficient  for  the  day  is  the  evil  thereof  ' 
He  was  not  disposed  to  anticipate  it — he  was  not 
disposed  to  rush  upon  it.      He  could  not  give  his 
consent  to  any  proposition,  whereby  the  ancient 
Stale  of  Virginia  should  be  deprived  of  one  tittle  : 
of  her  representation  on  this  floor.     He  said  thus 
much,  because  he  felt  himself  alluded  to,  he  thought,  I 
by  one  of  his  colleagues  over  the  way.  '  I 

The  question  was  then   taken  on  Mr.  Camp- 
bell's  motion,  and  negatived — yeas  49,  nays  126  I 
as  follows:  -^  ' 

^'^»— •'WeMfi.  Alien  of  Teoneuee,  Barber  of  Ohio, 
Btlerotn.    Blackledge,  Blair,   Borland,    Brown,  Bu- 
chanan, Cambreleng,  Campl)ell  of  New  York,  Uamp- 
bell  of  Ohio,  Colden,   Conkling,  Conner,  Darlington, 
Dickinaon,  Durfee,  Eddy,  Gebhard,Gi«t,GroM.  Hawkj 
HiU,  Holcombe,   Hubbard,  J.  8.  Johnston,  Jonea  of 
Tennewet,    Kirkland.  Litchfield,   McCartj.   MaUack, 
Mctcalte,  iNelson  of  Virginia,  Patterson  of  >'ew  York,' 
Patterson  of  Pennsylvania,  Pierson,  Pitcher,  Roches- 
ter, Rogers.   Ross.   Ruggles,   Sanders,  Scott,  Spencer, 
Sterling  of  New  York,  Vance,  Van  Wjck,  Walworth, 
and  Woodcock. 

Nats— Messrs.  Abbot,  Alexander,  Allen  of  Massa- 
chusetts, Archer,  Baldwin,  Ball,  Barber  of  Connect!- 
cut,  Batstow,  Bassett,  Baylies,  Bigelow,  Burrows, 
Burton,   Butler,  Cannon,  Cassedy,  Causden,  Cham- 

?^"L^*^''r;  ^'^"i'^*'  ^'*^^'  ^'"<^'  ^'nidup,  Cufhman, 
l^uthbert,  Dane,  Deniaon,  Dwight,  Edwards  of  Con- 
necticut, Edwards  of  i\orth  Carolina,  Eustia,  Far- 
relly.  Findlay,  Floyd.  FoUer,  Garnett,  Gilmer,  Gor- 
••m,   Hall,  Hardin,  Harvey,   HeraphUl,   Hendricks, 


Hernck,  Hobart,  Hooks,  Jackson,  F.  Johnson,  J.  T. 
Johnson,  Jones  of  Virginia,  Kent,  Keyea,  Lathrop, 
Leftwich,  Lincoln,  Little,  Long,  Lowndes,  McCoy 
.McDuffie,  McNeill,  McSherry.  M&llary,  Matson,  Mat- 
tocks, Mercer,  Milnor,  Mitchell  of  Pennsylvania,  .Mont- 
gomery, .Moore  of  Alabama,  Moore  of  Pennsylvania, 
Moore  of  Virginia,  Morgan.  Murray,  Neale,  Nelson  of 
Massachusetts,  Nelson  of  .Maryland,  New,  Newton, 
Overstreet.  Phillipo,  Plumer  of  New  Hampshire,  PIu- 
mer  of  Pennsylvania,  Poinsett,  Randolph,  Rankin, 
Reed  of  Massachusetts.  Reid  of  Georgia,  Rhea,  Rich, 
Ross,  Russell,  Sawyer,  Sergeant,  Sloan,  8.  Smith, 
Arthur  Smith.  W.  Smith,  Alexander  Smyth,  J.  8. 
Smith,  Sterling  of  Connecticut,  Stevenson,  Stewart, 
8todd3rd,Swan,Swearingen,Tatnall,  Taylor, Thomp- 
son, Tod,  Tracy,  Tucker  of  South  Carolina,  Tucker 
of  Virginia,  U}.ham.  Walker,  Whipple,  White,  Whit- 
man, Williams  of  North  Carolina,  WilUama  of  Vir- 
ginia, Williamson.  Wood,  Woodson,  Worman,  and 
Wright. 

Mr.  Nelson,  of  Maryland,  moved  to  fill  the 
blank  with  35,000.  He  remarked  that  he  would 
not  occupy  the  time,  nor  trespass  upon  the  patience 
of  the  House,  by  discussing  the  question  ;  yet  he 
could  not  avoid  observing  that  he  was  opposed  to 
increasing  the  present  ratio.  He  thought  the  peo- 
ple were  entitled  not  only  to  an  adequate,  but  to  a 
lull  representation.  The  privilege  of  representa- 
tion was  the  privilege  of  the  great  body  of  the  peo- 
ple ;  and  it  was  improper  so  to  increase  the  ratio, 
so  as  to  make  the  constituents  strangers  to  those 
in  whom  they  were  to  repose  confidence. 

The  question  was  then  taken  on  Mr.  N.'s  mo- 
tion, and  lost  without  a  division. 

Mr.  Kent  hoped  the  bill  would  be  engrossed  at 
40,000,  as  it  stood  at  present,  and  read  a  third 
time. 

Mr.  Farrelly  moved  to  fill  the  blank  with 
38,000,  on  which  motion  Mr.  Ball  called  for  the 
yeas  and  nays,  which  were  thereupon  ordered. 

Mr.  EnwARDd,  of  Connecticut,  was  unwilling 
to  take  from  any  of  the  Slates  the  share  of  repre- 
sentation which  they  now  enjoyed ;  and,  with  him, 
that  consideration  would  form  a  primary  object  in 
fixing  the  apportionment.    A  second  object  would 
be  to  guard  the  rights  of  the  State  which  he  had 
the  honor  in  part  to  represent.    Mr.  E.  adverted 
to  the  States  which  would  be  affected  by  lopping 
off  a  part  of  their  representation,  and  thought  that 
to  diminish  it  was  going  abreast  of  that  spirit  of 
conceasion  and  amity  that  governed  those  by  whom 
the  national  compact  was  made.     The  gentleman 
from  Georgia  (Mr.  Cuthbert)  had  apprehended 
danger  to  the  continuance  of  the  Union  from  an 
increase  of  the  number  of  representatives.     He, 
Mr.  E.,  thought  there  was  a  much  greater  danger 
to  the  integrity  of  the  Union  from  another  quarter. 
If  the  old  States  lost  their  relative  weight  in  the 
Union— if  they  were  rooted  out  and  swallowed  up 
by  the  new  branches  of  the  political  family— and 
deprived  of  the  fair  inheritance  which  our  fathers 
achieved— was  it  to  be  expected  that  they  would 
sit  down  contented  under  the  shade  of  their  own 
insignificance?      The  State  of  Connecticut  has 
»«yf"  f^presentatives.     If  you  take  from  her  one, 
will  she  not  feel  it,  and  feel  it,  too,  as  a  manifest 
token  of  political  decline  ?    May  she  not  look  for- 
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ward,  and  that,  too,  not  without  reason,  when  she, 
too,  like  Delaware  and  Rhode  Island,  may  be  re- 
duced to  a  unit  in  the  representation  to  the  Na- 
tional  Legislature?  And  he  begged  those  gentle- 
men from  Maine,  Massachusetts,  Maryland,"South 
Carolina,  &c.,  who  might  now  sustain  their  pre- 
sent number,  to  look  forward  a  few  years,  and 
reflect  with  what  complacency  they  could  con- 
template the  dismemberment  of  their  representa- 
tion—for  they  might  be  assured  that  their  turn  also 
would  ere  long  come,  if  they  now  .submitted  to  the 
principle  of  lopping  off  the'  members  of  the  other 
States.  Far  less  odious  and  repugnant  would  it 
be  if  the  old  Sutes  had  never  been  allowed  the 
share  of  representation  they  had  hitherto  enjoyed. 
In  individuals,  as  in  States,  there  was  no  sensa- 
tion more  unpleasant  than  that  which  indicates  a 
decay,  either  of  faculties  or  influence. 

We  have  been  told  that,  on  this  subject,  we 
ought  not  to  be  governed  by  arithmetical  calcula- 
tions, but  by  general  principles,  and  every  one  who 
has  spoken  on  this  subject  has  professed  himself 
more  or  less  to   be  governed  by  these  principles. 
Yet  it  appears  that  the  particular  number  advo- 
cated in  almost  every  instance  is  precisely  that 
niimber  which,  upon  arithmetical  calculation,  best 
suits  the  particular  section  of  country  from  which 
it  is  advocated.    Such  had  been  the  case  when  the 
number  of  42,CKX)  was  advocated  the  other  day  by 
the  gentleman  from  North  Carolina,  (Mr.  San- 
ders.)   [Mr.  S.  rose  to  explain,  and  observed,  that 
the  gentleman   from  Connecticut  would  find  by 
adverting  to  the  yeas  and  nays  that  he,  Mr.  S.,  : 
had  voted  for  45,000,  which  was  not  a  number  { 
favorable  to  North  Carolina.]     .Mr.  E.  continued,  i 
and  remarked,  that  he  by  no  means  imputed  any  i 
improper  motive  to  that  gentleman,  yet  he  could  I 
not  fail  to  observe  the  remarkable  coincidence.    If ; 
38,000  were  adopted,  no  State  but  Delaware  would  ' 
be  deprived  of  a  representative,  and  the  aggregate 
of  fractions  would  be  less  with  this  divisor  than 
any  other  except  36,000  and  55,000;  nor  would  it 
increase  the  number  of  members  beyond  224,  which 
he  thought  was  a  number  convenient  for  the  tran-  j 
saction  of  business,  but  would  soothe  and  harmon-  \ 
ize  the   feelings,  and   represent   the  interest  and  ^ 
wishes  of  the  various  portions  of  the  Union.  ! 

The  question  was  then  taken,  and  decided  in  ' 
the  negative— yeas  50,  nays  126,  as  follows:  \ 

YiAB — Messrs.  .\lexander,  Allen  of  MassachusetU, 


Crudop,  Coshman,  Cuthbert,  Dane,  Darlington,'  D«n- 
ison.  Dwight,  Edwards  of  North  Carolina,  Eaatia, 
Findlay,  r'ullcr,  Gebhird,  Gilmer,  Cist,  Gorham,  Groaa, 
Hall,  Hardin,  Harvey,  Hawks.  Hempbill,  Hendricka, 
Hill.  Hobart,  Hooka,  Hubhard,  Jackson,  F.  Johnson, 
J.  T.  Johnson,  Jones  of  Tennessee,  Kent,  Kejes,  Kirk- 
land, Leftwich,  Lincoln,  Litchfield,  Little,  Long, 
Lowndes,  McCoy,  McNeill,  McSherry,  Mallary,  Mat- 
lack,  Matson,  Mercer,  Metcalfe,  Mitchell  of  Pennsyl- 
vania, Mitchell  of  South  Carolina,  Montgomerj, 
.Moore  of  Pennsylvania,  Morgan,  Murray,  Neale,  Nel- 
son of  Massachusetts,  Newton,  Overstreet,  Patterson 
of  Pennsylvania,  Phillips,  Pierson,  Plumer  of  New 
Hampshire,  Plumer  of  Pennsylvania,  Poinsett,  Ran- 
kin, Keid  ol  Georgia,  Rhea,  Rich,  Roger*,  Ruggles, 
Russell,  Sanders,  Sawyer,  Scott,  Sergeant,  Sloan,  8. 
Smith,  ArtliHr  Smith,  W.  Smith,  Alexander  Smyth,. 
J.  S.  Smith,  Spencer,  Stewart,  Swan,  Tatnall,  Taylor, 
Thompson,  Tod,  Tracy,  Trimble,  Tucker  of  South 
Carolina,  Uphain,  Vance,  Van  Wyck,  Walker,  Wal-. 
worth,  Whipple,  Whitman,  Williams  of  North  Caro- 
lina, Williams  of  Virginia,  Williamson,  Wood,  Wood- 
son, Worman,  and  Wright 

Mr.  Ro.ss  then  moved  to  recommit  the  bill  to 
a  committee,  with  instructions  to  amend  the  same 
by  striking  out  forty  thousand  and  inserting  forty- 
two  thousand,  (one  of  the  numbers  heretofore 
negatived.) 

Mr.  Taylor  moved  to  amend  the  instruction 
by  striking  out  the^  word  "  two,"  and  inserting  the 
word  "  seven,"  so  as  to  make  the  ratio  forty-seven 
thousand. 

Thus  situated  was  the  business,  when  the  House 
adjourned. 


in. 


u« 


Frioay,  February  1. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  whom  was  referred  the 
petitions  of  James  Crawford  and  others,  reported 
a  bill  for  the  relief  of  certain  persons  who  have 
paid  duties  on  certain  goods  imported  into  Castine; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  S.MITH,  from  the  same  committee,  to  which 
was  referred  the  bill  from  the  Senate  entitled  "An 
act  authorizing  the  transfer  of  certain  certificates 
of  the  funded  debt  of  the  United  States,"  reported 
the  same  without  amendment,  and  the  bill  was 
laid  on  the  table. 

Mr.  Sergeant,  from  the  Committee  on  the  Jo- 


Archer,  Ball,  Barber  of  Connecticut,  Bassett,  Baylies,  '  diciary,  reported  a   bill  to  provide  for  the  sale  of 
Bayly,  JJigelow,  Burrows,  Camhreieng,  Cannon,  Cas-    lands  conveyed  to  the  United  States,  and  for  sales 


sedy,  Colden,  Condict,  Crafu,  Dickinson,  Durfee, 
Eddy,  Edwards  of  Connecticut,  Farrelly,  Floyd,  Gar- 
nett, Uerrick,  Holcombe,  J.  8.  Johnston,  Jones  of  Vir- 
ginia, Lathrop,  McCarty,  Mattocks,  Milnor,  .Moore  of 
Alabama,  Moore  of  Virginia,  Nel«)n  of  Maryland,  Nel- 
aon  of  Virginia,  Patterson  of  Ntw  York,  Pitcher,  Ran- 
dolph, Reed  of  M&ssarhusetu,  Rochester,  Ross,  Russ, 
Sterling  of  Connicticut,  Sterling  of  New  York,  Ste- 
venson. Stoddard,  Swearingen,  Tucker  of  Virginia, 
While,  and  Woodcock. 

Nat* — Messs.  Abbot,  .\lleh  of  Tennessee,  Baldwin, 
Barber  of  Ohio,  Barstow,  Bateman.  Blackledge,  Blair, 
Borland,  Breckenridge,  Brown,  Buchanan,  Burton, 
Butler,  Campbell  of  New  York.  Campbell  of  Ohio, 
Causden,  Chambers,  Cocke,  Conkling,  Conner,  Cook, 
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under  executions  at  the  suit  of  the  United  States; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Sergeant,  from  the  same  committee,  also 
reported  a  bill  to  limit  the  compensations  of  mar- 
shals in  certain  cases,  and  for  other  purposes; 
which  was  read  twice,  and  committed  to  the  Com- 
mittee of  the  whole  House  last  appointed. 

Mr.  Campbell,  from  the  Committee  on  Private 
Land  Claims,  to  which  was  referred  the  bill  from 
the  Senate  entitled  "An  act  for  the  relief  of 
Richard  Matson,"  reported  the  same  without 
amendment,  and  the  bill  was  committed  to  the 
Committee  of  the  Whole. 
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Mr.  Edstis,  from  the  Committee  on  Military 
Affairs,  to  whom  was  referred  the  petition  of 
George  Hickman,  reported  a  bill  for  the  relief  of 
Reuben  Hickman  and  Fielding  Hickman;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  whole  House  on  Monday  next. 

Mr.  CoLDEN  submitted  the  following  resolu- 
tion, Tiz : 

Resolved,  That  the  Secretary  of  War  be  requested 
to  report  to  this  House  any  proceedings  of  a  court- 
martial  which  may  be  in  bis  Department,  or  which  be 
may  have  in  bis  power,  relative  to  a  fine  imposed  on 
John  Dodge,  for  not  serving  in  the  militia  of  the  State 
of  New  York. 

The  House  took  up  and  proceeded  to  consider 
the  report  made  by  the  Committee  of  Claims,  this 
day,  on  the  petition  of  Nathaniel  Childers.  Where- 
upon, it  was  ordered  that  the  said  report  be  com- 
mitted to  a  Committee  of  the  Whole  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill  entitled  ''An 
act  further  to  establish  the  compensation  of  offi- 
cers of  the  customs,  and  to  alter  certain  collection 
districts,  and  for  other  purposes;"  in  which  they 
ask  the  concurrence  of  this  House. 

The  bill  was  read  twice,  and  referred  to  the 
Committee  on  Commerce. 

The  Speaker  laid  before  the  House  a  commu- 
nication from  the  Navy  Department,  transmitting 
a  statement  of  money  drawn  by  that  Department 
from  the  Treasury  from  the  1st  October,  1820,  to 
the  30th  September  last;  which  was  referred  to 
the  Committee  of  Ways  and  Means,  and  ordered 
to  be  printed. 

The  Speaker  also  laid  before  the  House  a  com- 
munication from  the  Treasury  Department,  trans- 
mitting, according  to  a  resolution  of  the  House,  a 
statement  of  payment;^  to  weighers,  inspectors, 
&c.,  for  several  years  past;  which  was  laid  on  the 
table,  and  ordered  to  be  printed. 

The  Speaker  further  presented  another  com- 
munication from  the  Treasury  Department,  trans- 
mitting a  statement  of  payments  from  that  office 
on  account  of  miscellaneous  expenses,  of  con- 
tracts made,  &c.,  dec,  during  the  past  year ;  which 
was  committed  to  the  Committee  of  Commerce. 

The  report  of  the  Committee  of  Claims  ad- 
Terse  to  the  petition  of  Robert  M.  Elliot,  was  taken 
up  and  agreed  to. 

C0MPEN8.\TI0N  TO  ATTORNEY  GENERAL. 

The  resolution  laid  on  the  table  yesterday  by 
Mr.  Cocke,  calling  for  information  on  the  subject 
of  extra  compensation  to  the  Attorney  General, 
was  called  up  and  considered. 

Mr.  Cocke  observed  that  it  would  probably  be 
expected  of  him  to  assign  some  reasons  for  having 
introduced  the  resolution.  He  thought  it  was  not 
required  of  him  to  show  that,  when  an  officer  re- 
ceives a  salary  from  the  United  Slates,  he  is  entitled 
to  no  further  compensation,  unless  perquisites  are 
contemplated  by  the  law  that  fixes  it.  On  that 
point,  however,  he  should  reserve  his  remarks  for 
another  occasion,  should  it  become  necessary.  Mr. 
C.  had  been  informed  that  the  Attorney  General 


had  received  four  hundred  dollars  as  a  fee  in  a  case 
that  arose  and  was  decided  within  the  District  of 
Columbia.  He  would  not  sar  that  that  officer 
was  not  entitled  to  the  fee  he  had  received ;  but 
he  would  say  that,  if  he  was  so  entitled,  it  was 
high  time  that  the  law  was  revised.  It  had  been 
stated,  with  what  correctness  he  would  not  under- 
take to  decide,  that  there  were  other  cases  of  a 
similar  nature;  and  at  all  events  he  thought  it 
was  a  subject  on  which  the  House  ought  to  be 
possessed  of  further  information. 

Mr.  Wright,  of  Maryland,  said  he  was  sorry 
to  see  any  proceeding  of  this  House  which  might 
have  a  tendency,  directly  or  indirectly,  to  impli- 
cate the  integrity  of  the  Administration.  He  wished 
them  to  stand,  as  Caesar  did  his  wife,  free  from 
suspicion.     Why,  said  he,  resort  to  this  method  of 

fetting  the  information  required  ?    Is  it  withheld  ? 
have  no  doubt  that  the  President,  in  directing 
any  extra  compensatiwt.  to  the  Attornev  General 


pensati«n  to  the  Attorney 
ilary,  did^  it  correctly  for 


beyond  his  salary,  tiid^  it  correctly  lor  services 
extra  of  his  official  duties  as  Attorney  General.  We 
in  Maryland  know  that  he  was  lately  employed 
to  aid  the  District  Attorney  in  the  great  case  of 
the  prosecution  of  the  violators  of  the  bank  laws 
of  the  United  States;  and  well  know  the  very 
distinguished  manner  he  performed  that  duty,  in 
the  opinion  of  the  court.  Sir,  it  could  never  be 
considered  the  duty  of  the  Attorney  General  to 
attend  the  district  courts  of  the  several  States;  it 
would  be  physically  impos-^ble.  The  President  u 
to  take  care  that  the  laws  be  faithfully  executed. 
If  the  President  had  left  this  case  to  the  care  of 
the  District  Attorney,  when  .several  of  the  most 
distinguished  members  of  the  bar  had  been  em- 
ployed in  their  defence,  what  would  have  been 
the  feelings  of  the  friends  to  the  faithful  adminis- 
tration of  the  laws  ?  Would  they  not  justly 
charge  him  with  neglect?  Sir,  in  this  case  I 
have  "no  doubt  large  lees  have  Ijeen  paid  by  the 
defendants  to  their  counsels,  and  would  the  honest 
representatives  of  the  American  people  wish  the 
Attorney  General  to  perform  this  extra  service, 
without  a  just  compensation  1  I  presume  not. 
This  has  been  the  practice  of  every  administra- 
tion. Even  in  the  case  of  the  Attorney  General 
additional  counsel  have  been  employed.  I  hope 
the  gentleman  will  suffer  his  resolution  to  lie  on 
the  table  till  Monday,  when  I  pledge  myself  to 
give  him  all  the  information  he  requires  on  the 
subject,  as  I  am  perfectly  satisfied  there  is  no  dis- 
position in  any  department  of  the  Grovernment  to 
keep  from  the  representatives  of  the  people  any 
information  they  wish  or  ought  to  have. 

Mr.  Cocke  acquiesced  in  the  proposition  of  the 
gentleman  from  Maryland,  and  hoped  that  on 
Monday  the  House  would  receive  the  important 
information  to  which  the  gentleman  had  referred. 

The  resolution  was  thereupon  laid  on  the  table. 

APPORTIONMENT  BILL. 
The  House  resumed  the  unfinished  business  of 
yesterday,  (the  Apportionment  bill,)  Mr.  Ross's 
motion  to  recommit  the  same  with  instructions  to 
strike  out  40,000  and  insert  42,000,  and  Mr.  Tay- 
lor's motion  to  amend  those  instructions  by  in- 
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serting  the  word  term  in   lieu  of  the  word  two, 
being  under  consideration — 

A  question  of  order  arose  on  the  propriety  of 
receiving  for  consideration  the  proposed  amend- 
ment, in  which  Messrs.  Ranoolph,  Reid,  Smith, 
of  Maryland,  Wright,  EowARns,  of  North  Car- 
olina, Herrick,  and  Ross,  took  part;  when 

The  Speaker  decided  that  the  motion  of  Mr. 
Taylor  was  in  order;  whereupon 

Mr.  Taylor  ro.se  and  observed  that,  by  voting 
in  favor  of  the  motion,  no  gentleman  would  be 
committed  by  that  vote,  for  its  effect  was  only  as 
between  that  number  and  42,000.  Those  who 
voted  in  favor  of  47,000  would  only  express  a 
preference  for  that  number  to  the  other.  He 
thought  the  ratio  he  had  proposed  would  give  a 
representation  sufficiently  numerous,  and  avoid 
many  evils  which  a,  lesser  ratio  would  produce. 
He  had  been  induced  the  other  day  to  substitute 
45,000  in  lieu  of  47,000,  in  the  hope  and  expecta- 
tion that  that  ratio  would  prevail  and  settle  the 
question ;  but,  being  in  favor  of  the  number  now 
in  question,  be  had  renewed  the  proposition. 

Mr.  Sergeant  expressed  his  views  at  length, 
in  relation  to  the  subject,  but  the  first  of  his  re- 
naarks  were  not  heard  by  the  reporter.  In  allu- 
sion to  the  unrepresented  fractions,  he  said  it  was 
not  a  material  consideration  with  the  large  States. 
But  in  respect  to  the  small  Slates,  it  became  a 
question  of  magnitude.  It  was  liable  to  have  the 
great  effect  of  cutting  them  off  from  one-half  of 
their  representation — a  result  that  nothing  could 
justify  but  the  pressure  of  a  sort  of  necessity. 
What  then  was  the  imperious  political  necessity 
that  required  a  ratio  of  42,000,  which  would  de- 
prive Rhode  Island  of  one-half  of  its  representa- 
tion, rather  than  40,000  or  41,000,  which  would 
give  that  State  the  share  in  our  national  councils 
that  it  now  possesses  ?  What  could  be  more  un- 
kind— what  more  invidious?  and  what  was  the 
pressure  of  principle  that  interposed  and  required 
this  sacrifice  ?  He  had,  at  times  during  the  dis- 
cussion, entertained  doubts  whether  it  was  proper 
to  deprive  even  Delaware  of  one  of  its  two  mem- 
bers; but  he  thought  there  was  a  difference  be- 
tween that  State  and  the  State  of  Rhode  Island. 

With  respect  to  the  former,  the  House  could  not 
give  it  two  Representatives,  unless  we  went  down 
to  the  ratio  ol  35,000,  which  would  increase  the 
House  of  Representatives  to  two  hundred  and 
forty-three  members — and  it  would  be  observed 
that  Delaware  had  never  had  two  Representatives 
until  the  third  census — whereas  Rhode  Island  had 
always,  from  the  beginning  of  the  Government, 
pu.^sessed  the  number  which  it  now  sends,  and  has 
a  population  that  will  sustain  two  members  with 
a  very  moderate  increase  of  representation  in  the 
House.  Mr.  S.  adverted  to  the  successive  ratios 
that  had  been  adopted  since  the  formation  of  the 
Government,  and  admitted  that  there  should  be 
proper  limit.^  set  to  the  number.  Forty-two  thou- 
sand gave  a  larger  ageregate  unrepresented  frac- 
tion than  40,000,  which  was  an  argument  against 
it ;  but  he  did  not  regard  aggregate  fractions  so 
important,  as  a  large  fraction  that  bears  hard  up- 
on an  individual  State.    The  injury  to  Rhode  Is-, 


land  by  adopting  42,000  was  palpable.  We  come 
to  her  next  door — within  a  single  thousand — and 
then  shut  it  against  one  of  her  Representatives. 
This  he  thought  could  be  defended  only  on  th« 

Krinciple  of  some  strong  necessity,  that  had  not 
itherto  been  shown  to  exist. 
Mr.  S.  could  discover  no  analogy  between  our 
Constitution  and  that  of  the  British  Parliament, 
which  had  been  so  often  referred  to  in  the  course 
of  the  debate.  The  members  of  this  House  were 
the  representatives  of  the  people,  and  to  the  people 
were  they  responsible  for  their  acts.  But  in  the 
British  Parliament  the  members  are  the  represen- 
tatives, not  of  the  people,  but  of  classes,  of  bo- 
roughs, of  gentlemen,  of  the  universities,  &c. 
Here  a  majority  is  requisite  to  pass  a  law ;  there 
forty  members  make  a  quorum,  and  seven  or  eight 
often  do  the  ordinary  business  of  the  House. 
Their  divisions  rarely  exceed  one  hundred,  except 
upon  some  great  questions  of  national  concern, 
or  in  which  the  conduct  of  the  ministry  is  in- 
volved. There  the  Parliament  is  divided  into 
two  great  parties,  who  have  their  regular  file 
leaders.  After  the  death  of  Mr.  Fox,  Mr.  Pon- 
sonby  was  regularly  elected  by  the  party  to  suc- 
ceed him,  and,  after  his  decease,  Mr.  Tierney  was 
elected  to  supply  his  place.  Under  these  leaders, 
said  Mr.  S.,  the  parties  move  on  in  solid  columns. 
A  member  lately  died  at  an  advanced  age,  who 
was,  for  a  long  period,  a  member  of  Parliament, 
and  of  whom  it  was  said  that  he  was  never  pre- 
sent at  a  debate,  nor  absent  i.t  a  division.  Mr.  S. 
would  speak  nothing  in  censure;  but  he  would 
ask,  was  it  desirable  to  assimilate  our  Govern- 
ment to  that,  or  could  we  draw  wisdom  from  such 
examples?  Mr.  S.  was  unwilling  to  adopt  a  very 
small  ratio ;  but  he  thought,  within  the  reason- 
able range  which  the  House  seemed  inclined  to 
take,  it  was  but  fair  and  equitable  that  if  one 
member  of  the  political  family  was  in  danger  of 
being  excluded,  the  line  should  be  extended  to 
embrace  it,  and,  were  it  practicable,  he  should  be 
very  desirous  of  including  Delaware  also. 

Mr.  LowNOEs  here  made  a  few  observations. 
The  first  sentiment  which  the  Reporter  distinctly 
caught,  was  that  of  extreme  unwillingness  that 
either  Delaware  or  Rhode  Island  should  be  left 
with  but  one  member  on  the  floor.  He  did  not 
say  that  he  should  make  a  proposition  such  as  he 
was  about  to  suggest;  but  he  said  he  had  no  sort 
of  doubt  that  the  Constitution  not  only  permits 
but  requires  that  both  those  States  should  have 
two  members  on  this  floor.  He  did  not  feel  him- 
self a  zealot  on  the  subject  before  the  House,  either 
on  one  side  or  the  other.  He  did  not  think  that 
the  nation  would  be  ruined  by  the  House  being  so 
organized  as  to  consist  of  two  hundred  or  of  three 
hundred  members.  The  general  business  of  the 
House  would  still  go  on.  On  great  questions  in- 
volving the  national  interest,  the  decisions  of  the 
House  might  perhaps  be  better  from  a  numerous 
body  than  from  a  limited  one;  on  the  other,  there 
was  a  large  proportion  of  the  business  of  the 
House  which  could  be  better  done  by  a  small 
number  than  by  a  larger  one,  &c.  Mr.  L.  then 
proceeded  to  state  his  view  of  a  proposition  which 
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the  House  might  adopt,  should  it  think  proper,  I 
though  he  did  not  mean  to  move  it,  believing 
that  such  a  motion  would  be  useless.  He  clearly 
thought  that  the  Constitution,  in  describing  as  the 
rule  of  representation,  that  it  shall  be  apportioned 
among  the  States  according  to  numbers,  did  make 
it  the  duty  of  the  House  to  make  such  an  appor- 
tionment as  would  correspond  most  nearly  with 
the  numbers,  as  ascertained  by  the  census. 

If  there  be  any  rule  by  which  representatives 
can  be  made  to  represent,  as  nearly  as  can  be,  the 
whole  number  of  population,  that  rule  it  became 
the  duty  of  the  House  to  adopt — and  much  more 
did  it  become  their  duty  when,  by  an  application 
of  it,  scarcely  any  State  would  be  left  with  a  sin- 

fle  representative  only.  The  act  passed  by  both 
[ouses  of  Congress  in  1792,  and  rejected  by  the 
President  of  the  United  States,  with  a  slight 
modification  for  obviating  the  Constitutional  ob- 
jection to  it,  would  produce  advantages  which  no 
other  plan  could  produce.  It  would  enable  the 
House  distinctly  to  determine  what  was  the  num- 
ber which  convenience  would  admit,  and  which, 
being  determined  upon,  would  enable  them  to 
reconcile  objects  otherwise  incompatible,  namely, 
to  retain  the  present  representations  of  the  small 
States,  and  at  the  same  time  make  the  whole 
number  of  representatives  pretty  nearly  what  they 
wished.  The  plan  then  would  be  nearly  this: 
Determining  on  the  number  of  representatives,  the 
whole  general  population  in  representative  num- 
bers should  be  divided  by  this  number — thus  as- 
certaining the  ratio  of  representation,  and  the 
number  of  representatives  which  each  State  would 
have,  and  then  what  would  be  the  aggregate  of 
the  whole.  The  complementary  number  —  the 
number  of  members  which  should  then  be  defi- 
cient of  that  first  fixed  upon,  should  then  be  di- 
yided  among  the  States  having  the  least  repre- 
sentation in  proportion  to  their  respective  num- 
bers. 

The  bill  of  1792  proposed   that  the   fractions 
should  be  distributed  among  the  States,  giving  an 
additional   Representative  to  each  State  having 
the  largest  fraction,  until  the  necessary  number 
was  completed.     It  so  happened  in  that  case,  that 
the  State  which  had  the  largest  fraction,  had  also 
the  largest  number  of  Representatives.     This  was 
obviously  not  a  just  disposition  of  the  remaining 
numbers.    For,  suppose  Rhode  Island  to  have  a 
fraction  of  twenty  thousand  left,  and  New  York 
or  Pennsylvania  one  of  thirty  thousand,  the  mem- 
ber from  the  small  State  represents  the  largest 
district  in  the  Union,  and  the  disproportion  be- 
tween it  and  the  large  State  would  be  increased 
by  the  giving  an  additional  member  to  the  large 
State.     By  giving  one  additional  member,  on  the 
other  hand,  to  each  of  the  i>mail  State?',  an  ap- 
proximation woald  be  made  much  more  near  to  a 
true  rule  of  apportionment  than  could  be  attained 
in  any  other  way  ;  for  the  consequence  of  such  a 
rule  of  apportionment  would  be,  that  a  very  few 
thousand  less  would  be  unrepresented  in  any  one 
State  than  in  any  other. 

Mr.  L.  made  some  further  remarks,  biit  they 
were  confined  to  the  question  as  to  the  best  mode 


of  ascertaining  finally  the  sense  of  the  House  as 
to  what  ought  to  be  the  ratio  of  apportionment. 

Mr.  Trimble  suggested  41,500  as  the  number 
which  would  just  leave  Rhode  Island  where  she 
is,  and  would  obviate  the  objection  which  had 
been  made  on  her  account  to  the  ratio  of  42,000. 
If  by  any  process  of  calculation  he  could  see  how 
Delaware  could  also  be  left  with  two  Representa- 
tives, he  should  be  much  pleased  at  it ;  but  he  did 
not  see  how  that  could  be  efftxted. 

Mr.  Cook  was  opposed  to  42,000,  and  to  any 
ratio  above  40,000.  He  believed  that  every  class 
of  the  community  should  be  represented  m  this 
House^  and  as  the  ratio  is  increased,  that  chance 
is  diminished.  If  we  looked  north  of  the  Capi- 
tol, he  observed,  the  old  States  in  that  direction 
would  lose  eight  members — whereas,  if  we  looked 
south,  the  States  in  that  qtiarter  would  lose  but 
four.  This  was  unequal.  It  diminished  the  rep- 
resentation in  one  section  of  the  country  at  the 
expense  of  another.  He  deprecated  local  dis- 
tinctions and  partial  considerations,  and  thought 
it  highly  expedient,  not  only  in  respect  to  Rhode 
Island,  but  to  oth^of  the  old  States,  that  there 
should  be  a  large  representation.  It  brought  to- 
gether gentlemen  from  various  parts  of  the  Union, 
rendered  them  less  strangers  to  each  other,  dif- 
fused a  spirit  of  national  feeling,  and  had  a  pow- 
erful effect  to  harmonize,  by  association,  the  dif- 
ferent parts  of  this  widely  extended  empire. 

Mr.  Buchanan  required  a  division  of  the  ques- 
tion, so  as  to  take  it  first  on  striking  out  the  ratio 
(40,000)  which  now  stands  in  the  bill. 

Mr.  Johnston,  of  Louisiana,  hoped  the  gentle- 
man from  Ohio  (Mr.  Ross)  would  extricate  the 
House  from  the  difficulty  in  which  they  seemed  to 
be  involved,  by  withdrawing  his  motion,  to  give 
him,  Mr.  J.,  an  opportunity  to  move  for  the  ratio 
of  41,500. 

Mr.  Ross  consented,  and  withdrew  his  propo- 
sition ;  whereupon 

Mr.  Johnston  moved  to  insert,  in  lieu  of  40,000, 
the  number  of  41,500. 

Mr.  Butler  moved  the  previous  question,  which 
was  refused  by  the  House. 

Mr.  Balowin  then  renewed  the  motion  to  re- 
commit the  bill  to  a  select  committee,  with  the 
avowed  object  of  attempting  to  adopt  a  method  of 
representing  the  fractions  of  the  respective  States 
in  conformity  to  a  suggestion  of  the  gentleman 
from  South  Carolina,  (Mr.  Lowndes.) 

Mr.  Walworth  opposed  the  motion,  and,  the 
question  being  taken,  the  motion  was  lost. 

Mr.  Smith,  of  Maryland,  opposed  the  motion. 
He  did  not  expect  that  gentlemen  would  vote,  on 
this  subject,  upon  any  principles  of  comity,  or  on 
any  other  principles  than   those  which  regarded 
the  interests  of  the  States  tijey  respectively  repre- 
sented.    Yet  he  could  not  forbear  to  notice  it,  as 
a  matter  of  regret,  that,  when  gentlemen  had  been 
induced  to  yield  for  the  purpose  of  benefiting  the 
States  of  Rhode  Island  and  Louisiana,  that  those 
,  States  should  manifest  an  inclination  to  subserve 
I  their  own  interests  (as  would  be  the  efiect  of  this 
j  ratio)  at  the  expense  of  those  by  whom  their  in- 
'  terests  had  been  supported. 
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Mr.  Randolph  hoped  the  House  would  not,  m 
the  irritation  of  feeling  arising  from  the  agitation 
of  questions  of  order,  decide  this  question  in  a 
pet — by  which  remark  he  intended  no  disrespect. 
But, it  was  a  matter  to  be  decided  here.  The 
main  question  now  depending  was  tike  a  money- 
bill — with  which  no  other  body  had  a  right  to  in- 
terfere— aor  should  he  consent  to  any  amendment 
elsewhere.  It  was  expedient,  therefore,  that  it 
should  be  decided  with  due  consideration.  Now, 
with  reference  to  the  remarks  of  the  gentleman 
from  South  Carolina,  (Mr.  Lowndes,)  it  was  evi- 
dent— indeed  it  was  reducible  to  mathematical 
certainty,  that,  the  smaller  the  ratio,  the  less 
would  be  the  fraction.  If  fractions,  then,  are  to 
he  represented,  the  lower  we  go,  until  we  meet  the 
Constitutional  barrier,  the  better.  Mr.  R.  hoped 
the  House  would  not  agree  to  adopt  41,500.  For 
himself  he  was  opposed  also  to  42,000,  and  he 
would  frankly  admit  that  he  was  opposed  to  any 
number  that  should  deprive  Virginia  of  a  member. 
But  if  the  House  should  otherwise  determine,  be 
it  so.  But  to  say  that  they  cannot  adopt  42,000, 
because  they  were  precluded  by  a  rule ;  because, 
in  the  language  of  lawyers,  they  were  estopped, 
by  their  own  act — was  a  solecism.  The  power 
that  can  make  can  destroy;  and  to  say  that  this 
House  is  so  hedged  in  and  bound  by  their  own 
rules,  that  they  cannot  express  their  own  minds, 
was  absurd.  But  it  seemed  that  tlie  House,  being 
met  by  the  question  of  order,  was  trying  to  approx- 
imate to  42,000.  For  his  part  he  was  opposed  to 
them  all.  In  this  case  he  was  an  Ishmaelite ;  his 
hands  were  against  every  man,  and  every  man's 
hand  against  him.  It  was  competent  for  the 
House  to  fix  upon  42,000,  if  it  thought  proper;  he 
hoped,  however,  that  the  Representatives  of  Vir- 
ginia would  not  consent  to  this  dismemberment — 
to  this  mutilation. 

Mr.  Mallary  took  the  floor  and  was  proceeding 
to  deliver  his  sentiments  on  the  question,  when  he 
was  called   to  order   by  Mr.   A.   S.mvth,  on   the 

f round  that,  as  the  question  had  been  propounded 
y  the  Chair  to  the  House,  further  debate  was  of 
course  out  of  order. 

The  Chair  decided  the  discussion  to  be  out  of 
order;  whereupon 

Mr.  Mallary  (in  conformity  to  what  he  under- 
stood to  be  the  wish  of  the  Speaker,  who  desired 
the  question,  and  the  future  practice,  in  this  re- 
spect, to  be  settled  by  a  vote  of  the  House,)  ap- 
pealed from  the  decision  of  the  Chair,  on  which 
a  debate  arose  which  continued  about  an  hour. 
Messrs.  Edwards,  Mallary,  Bassett,  Hardin, 
Baldwin,  Williaihs,  Smith  of  Maryland,  Can- 
non, Condict,  and  Nelson,  of  Virginia,  opposed 
the  decision  of  the  Chair,  and  Messrs.  Rhea, 
Chambers,  and  A.  Smyth,  supported  it.  The 
Speaker  aUo  explained  at  large  his  understanding 
of^the  Parliamentary  law,  his  reasons  for  deciding, 
as  he  had  done,  in  conformity,  as  he  believed,  with 
strict  regard  to  the  correct  practice,  at  the  same 
time  protesting  that  he  was  one  of  the  last  who 
desired  to  impinge  on  the  rights  of  the  floor. 

The  question  being  put,  the  decision  of  the 
Chair  was  reversed — 114  to  51. 


After  some  further  debate  on  the  amendment, 
the  question  was  taken  on  Mr.  Johnson's  motioa 
to  insert  41,500  as  the  ratio,  and  was  decided  in 
the  negative — yeas  64,  nays  114,  as  follows: 

Yeas — MeMrs.  Allen  of  Tennessee,  Barber  •  of 
Ohio,  Bateman,  Blair,  Brcckenridge,  Brown,  Buch- 
anan, Burton,  Cambreleng,  Campbell  of  Ohio,  Can- 
non, Cassedy,  Colden,  Conner,  Durfee,  Eddy,  Edwards 
of  North  Carolina,  Farreliy,  Giat,  Gross,  Hardin,  Hill, 
Holcombe,  Jackson,  J.  T.  Johnson,  J.  8.  Johnston, 
Jones  of  Tenn.  Leftwich,  Long,  Lowndes,  McDuffie, 
McNeil.  Matlack,  Mercer,  Metcalfe,  Mitchell  of  South 
Carolina,  Montgomery,  Moore  of  Pennsylvania,  Nel- 
son of  Virginia,  Newton,  Overstreet,  Patterson  of 
Pennsylvania,  Phillips,  Plumer  of  Pennsylvania,  Poin- 
sett, Rich,  Rogers,  Ross,  Sanders,  Sawyer,  Scott, 
.\rthur  Smith,  .Alexander  Smyth,  J.  S.  Smith,  Spencer, 
Stewart,  Trimble,  Tucker  of  South  Carolina,  Vance, 
Walker,  Walworth,  Wilson,  Woodson,  and  Worman. 

Nats — Messrs.  .Abbot,  Alexander,  Allen  of  Massa- 
chusetts, Archer,  Baldwin,  Ball,  Barbour  of  Con- 
necticut, Barstow,  Bassett,  Baylies,  Bayly,  Bigelow, 
Blackledge,  Borland,  Burrows,  Butler,  Campbell  of 
New  York,  Causden,  Chambers,  Cocke,  Condict, 
Conkling,  Cook,  Crafts,  Crudap,  Casbman,  CaUi- 
bert,  Dane,  Darlington,  Denison,  Dickinson,  Dwight, 
Edwards  of  Connecticut,  Eustis,  Findlay,  Floyd,  Ful- 
ler, Garnett,  Gebhard,  Gilmer,  Gorham,  Harvey, 
Hawks,  Hemphill,  Hendricks,  Herrick,  Hobart,  Hooks, 
Hubbard,  F.  Johnson,  Jones  of  Virginia,  Kent,  Keyes, 
Kirkland,  Lathrop,  Lincoln,  Litch6eld,  Little,  Mo- 
Carty,  McCoy,  McSberry,  Mallary,  Matson,  Mattocks, 
Milnor,  Mitchell  of  Pennsylvania,  Moore  of  Alabama, 
Moore  of  Virginia,  Morgan,  Murray,  Neale,  Nelson 
of  Massachusetts,  Nelson  of  Maryland,  Patterson  of 
New  York,  Picrsou,  Pitcher,  Plumer  of  New  Hamp- 
shire, Randolph,  Rankin,  Reed  of  Massachusetts, 
Reid  of  Georgia,  Rhea,  Rochester,  Ruggles,  Russ, 
Russell,  Sergeant,  Sloan,  S.  Smith,  W.  Smith,  Sterling 
of  Connecticut,  Sterling  of  New  York,  Stevenson, 
Stoddard, Swan,  Swearingen,  Tatnall,  Taylor,  Thomp- 
son, Tod,  Tracy,  Tucker  of  Virginia,  Upham,  Van 
Wyck,  Warfield,  Whipple,  White,  Whitman,  WU- 
liams  of  North  Carolina,  Williams  of  Virginia,  Wil- 
liamson, Wood,   Woodcock,  and  Wright, 

Mr.  Campbell,  pf  Ohio,  then  moved  that  the 
bill  be  ordered  to  be  engrossed  and  read  a  third 
time. 

Mr.  Randolph  moved,  simply  to  strike  out 
40,000 — the  number  now  in  the  bill,  and  leaving 
it  to  be  filled  by  a  future  motion — and  the  question 
was  ordered  to  be  decided  by  yeas  and  nays. 

A  motion  was  then,  (about  five  o'clock,)  made 
to  adjourn,  and  was  negatived — as  a  similar  mo- 
tion had  previously  been. 

The  question  was  then  taken  on  the  motion  to 
strike  out,  by  yeas  and  nays,  and  was  decided  in 
the  negative — yeas  64,  nays  112,  as  follows  : 

Yeas — Messrs.  Barber  of  Connecticut,  Bassett, 
Breckenridge,  Burrows,  Burton,  Cannon,  Cassedy, 
Cocke,  Condict,  Crafts,  Edwards  of  Connecticut, 
Edwards  of  North  Carolina,  Floyd,  Garnett,  Hardin, 
Hawks,  Herrick,  Hooks,  Jackson,  F.  Johnson,  Jones 
of  Virginia,  Keyes,  Leftwich,  Long,  Lowndes,  McNeil, 
McSherry,  Mallary,  Matlack,  Mattocks,  Mercer,  Met- 
calfe, Moore  of  Alabama,  Morgan,  Murray,  Nelson  of 
Virginia,  Newton,  Phillips,  Plumer  of  Pennsylvania, 
Poinsett,   Randolph,   Rankin,  Rhea.   Rich,  Raggles, 
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Raw,  Sanders,  Sawyer,  Arthur  Smith,  Alexander 
Smjth,  Sterling  of  Connecticut,  Stevenson,  Stoddarii, 
Swan,  Tod,  Trimble,  Van  Wyck,  Walker,  Walworth, 
White,  Williams  of  North  Carolina,  Williamson, 
Woodson,  and  Worman. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Mas- 
sachusetts, Allen  of  Tennessee,  Archer,  Baldwin, 
Ball,  Barber  of  Ohio,  Barstow,  Bateman,  Baylies, 
Bayly,  Bigelow,  Blackledge,  Blair,  Borland,  Brown, 
Buchanan,  Butler,  Cambreleng,  Campbell  of  New 
York,  Campbell  of  Ohio,  Cau^den,  Chambers,  Colden, 
Conkling,  Conner,  Cook,  Cushman,  Cuthbert,  Dane, 
Darlington,  Denison,  Dickinson,  Durfee,  Dwight, 
Eddy,  £usti8,  Farrelly,  Findlay,  Fuller,  Gebhard, 
Gilmer,  Gist.  Gorbam,  Gross,  Hall,  Harvey,  Hemphill, 
Hendricks,  Hill,  Hobart,  Holcombe,  Hubbard,  J.  T. 
Johnson,  J.  S.  Johnston,  Jones  of  Tennessee,  Kent, 
Kirkland,  Lathrop,  Lincoln,  I<itchfield,  Little,  McCarty, 
McCoy,  McDuffie,  Matron,  Milnor,  Mitchell  of  Penn- 
sylvania, Mitchell  of  ^uuth  Carolina,  Moore  of  Penn- 
sylvania, Moore  of  Virginia,  Neale,  Nelson  of  Mas- 
sschusetts.  Nelson  of  Maryland,  Ovcrstreet,  Patterson 
of  New  York,  Patterson  of  Pennsylvania,  Pierson, 
Pitcher,  Plumer  of  New  Hampshire,  Reed  of  Massa- 
chusetts, Reid  of  Georgia,  Rochester,  Rogers,  Ross, 
Russell,  Scott,  Sergeant,  8loan,  S.  Smith,  W.  Smith, 
J.  8.  iSmith,  Sterling  of  New  York,  Stewart,  Swear- 
ingen,  Tatnall,  Taylor,  Thompson,  Tracy,  Tucker  of 
South  Carolina,  Tucker  of  Virginia,  Upham,  Vance, 
Warfield,  Whipple,  Whitman,  Williams  of  Virginia, 
Wilson,  Wood,  Woodcock,  and  Wright. 

Mr.  Cocke  having  declared  that  he  voted  yes- 
terday with  the  majority  on  the  question  of  striking 
out  40,000,  and  inserting  39,000,  by  which  that 
motion  was  negatived — moved  now  to  reconsider 
that  question. 

Another  motion  to  adjourn  was  negatived. 

Mr.  EowARDS,  of  North  Carolina,  then  renewed 
the  motion  to  recommit  the  bill,  with  instructions 
to  strike  out  40,000,  and  insert,  42,000;  which 
motion  he  supported  wish  some  remarks. 

Mr.  F.  JoMEs  opposed  the  motion  at  some 
length,  expressing  his  preference  of  43,000  to 
42,000. 

Mr.  EnwARns,  for  the  purpose  of  allowing  Mr. 
Cocke's  motion  to  be  tried,  withdrew  his-tnotion 
to  recommit. 

Some  debate  ensued  on  the  motion  of  reconsid- 
eration, and  on  points  of  order  ;  when^  another 
motion  to  adjourn  prevailed,  and,  at  near  six  o'clock 
the  House  adjourned. 


Satcroay,  February  2. 

Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia,  reported  a  bill  to  rcojulale  the  fees  of 
the  registers  of  wills  in  the  several  counties  within 
the  District  of  Columbia  ;  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  S.MITH,  of  Maryland,  from  the  Committee 
f  Ways  and  Means,  reported  a  bill  for  the  relief 
of  William  Whitehead  and  others;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole. 

The  House  took  up,  and  proceeded  to  consider, 
the  resolution  of  Mr.  CotnEN,  submitted  yesterday, 
which  was  again  ordered  to  lie  on  the  table. 


On  motion  of  Mr.  Bassett,  he  was  excused 
from  serving  on  the  Military  Committee,  and 
another  member  ordered  to  be  appointed  in  his 
stead.     Mr.  McCov  was  appointed. 

The  Speaker  communicated  to  the  Hou^  cer- 
tain resolutions  ardopted  by  the  Chamber  of  Com- 
merce of  the  city  of  New  York,  expressive  of  their 
opinion  of  the  inexpediency  of  repealing  the  acts 
concerning  navigation,  passed  18th  April,  1818, 
and  15th  May,  1820 ;  and  soliciting  that  the  said 
acts  may  not  be  repealed  ;  which  resolutions  were 
referred  to  the  Committee  of  Commerce. 

Mr.  Plumer,  of  New  Hampshire,  submitted  the 
following  resolution : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  report  to  this  House  the  amount  of  the 
public  funded  debt  of  the  United  States  held  in  foreign 
countries,  for  the  last  five  years  respectively,  stating 
the  kinds  and  amount  of  stock  held  in  each. 

The  resolution  was  ordered  to  lie  on  the  tkble 
one  day. 

Ordered,  That  a  member  be  appointed  of  the 
Committee  on  Foreign  Relations,  in  the  place  of 
Mr.  Rodney,  who  has  resigned  his  seat  in  the 
House  :  Whereupon,  Mr.  Lownues  was  appointed 
of  the  said  committee. 

On  motion  of  Mr.  A.  Smyth,  it  was 

Renolved,  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  instructed  to  inquire  into  the 
expediency  of  allowing  the  securities  of  George 
Oury,  a  contractor  for  carrying  the  mail,  a  sum  of 
money,  not  exceeding  §7,555  20,  towards  indem- 
nifying them  for  carrying  the  mail  for  nine  mouths 
next  after  the  10th  day  of  May,  1821. 

Mr.  Cook  laid  on  the  table  the  following  reso- 
lution : 

Resolved,  That  the  Secretary  of  the  Treasury  be  di* 
rected  to  report  to  this  House  the  several  sums  of  pub- 
lic money  which  have  been  drawn  for  or  received  by 
the  "  gentleman  who  examined  the  land  offices  in  the 
States  of  Ohio,  Indiana,  Illinois,  and  Missouri,  in  the 
year  1821,"  by  virtue  of  letters  of  credit  to  receivers  of 
public  moneys,  or  otherwise,  and  what  sum  now  re- 
mains in  the  hands  of  that  gentleman  to  be  accounted 
for,  as  far  as  the  Secretary  can  ascertain  the  same  ; 
specifying  the  times  when,  and  persons  from  whom, 
such  several  sums  may  have  been  received  ;  and  also 
that  he  stateiwho  was  appointed  to  examine  the  land 
offices  in  Michigan  Territory  in  the  year  1821 ;  whe- 
ther the  duty  was  performed,  and,  if  not,  why  it  waa 
omitted. 

The  Speaker  laid  before  the  House  the  follow- 
ing communication  fi^om  the  Treasury  Depart- 
ment ;  which  was  ordered  to  lie  on  the  table. 

Tbkascrt  Di^AttTMEXT,  Feb.  1,  1822. 

SiB :  In  obedience  to  a  resolution  of  the  House  of 
Representatives  of  the  22d  ultimo,  directing  the  Secre- 
tary of  the  Treasury  to  furnish  the  House  "  with  the 
annual  statement  of  the  transactions  of  the  Bank  of 
the  United  States  for  the  year  1821,"  I  have  the  honor 
to  inform  the  House  that  no  such  statement  hus  ever 
been  rendered  by  the  bank  to  this  department. 

The  statements  received  by  the  Department,  which 
approach  the  nearest  to  that  called  for  by  the  resolution, 
are  those  rendered  semi-annually,  upon  which  the 
semi-annual  dividends  are  declared.  Enclosed,  I  sub- 
mit those  istateraenta  for  the  year  1821  ;  and  also  the 
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monthly  statements  for  the  months  of  Jane  and  De- 
cember, of  the  same  year.  These  monthly  stateme nU 
are  merely  abstracts  of  the  several  accounts  on  the 
face  of  the  books  of  the  bank  and  its  offices.  The 
■tatements  for  those  months  are  submitted  in  connexion 
with  the  semi-annual  statements  of  profit  and  loss,  be- 
cause they  furnish  the  materiaU  from  which  the  latter 
are  furmed.     I  remain  with  respect,  6lc. 

WILLIAM  H.  CRAWFORD. 
Hon.  SriAKEB  of  the 

House  of  Representatives. 

Mr.  Cassedy  submitted  the  following  resolu- 
tions : 

Resolved,  That  the  Committee  on  the  Jadiciary  be 
inatructed  to  inquire  into  the  expediency  of  authoriz- 
ing the  Secretary  of  State  to  cause  the  public  laws, 
resolutions,  and  orders,  passed  during  the  present  ses- 
sion and  that  hereafter  shall  be  passed  by  Congress, 
and  also,  all  public  treaties  that  shall  be  hereafter  en- 
tered into  and  ratified  by  the  United  States,  to  be  pub- 
lished in  such  number  of  public  newspapers  (in  addi- 
tion to  the  number  in  which  the  same  are  at  present 
authorized  by  law  to  be  published)  as  may  be  requisite 
in  the  District  of  Columbia,  and  also  in  each  of  the 
several  States  and  Territories  of  the  United  States. 

Resolved,  That  the  said  committee  be  also  instructed 
to  inquire  into  the  expediency  of  making  provision  by 
law  for  the  publication  of  the  private  acts  passed  dur- 
ing the  present  session — and  that  hereafter  shall  be 
passed  by  Congress — in  such  number  of  the  public 
newspapers  of  the  said  District,  States,  and  Territories, 
as  may  be  deemed  requisite;  and  also  into  the  ex- 
pediency of  extending  the  newspaper  publication  of 
Indian  treaties. 

And  the  question  being  taken  therA»n,  the  reso- 
lution was  rejected. 

Mr.  McCoy  was  appointed  a  member  of  the 
Committee  on  Military  Affairs,  in  the  room  of 
Mr.  Bassett,  excused. 

.MILITARY  ACADEMY. 

Mr,  Cannon  called  for  the  consideration  of  a 
resolution  he  had  submuted  on  the  11th  ultimo, 
directing  the  Committee  on  Military  Affairs  to 
inquire  into  the  expediency  of  diminishing  the 
number  of  cadets  at  the  Military  Academy  at 
West  Point.  That  academy  was  established  by 
an  act  of  Congress,  in  the  year  1802.  It  then  con- 
sisted of  ton  cadets,  and  was  limited  to  twenty, 
including  officers,  dec.  It  so  continued  until  1812, 
after  the  commencement  of  the  late  war,  when, 
by  another  act  of  Congress,  the  institution  was 
extended  to,  and  limited  at  two  hundred  and  fifty, 
at  which  it  has  ever  since  remained.  It  would 
seem,  said  Mr.  C.  that,  after  the  reduction  of  the 
Army  from  twenty  or  thirty  thousand  to  six  thou- 
sand, by  which  so  large  a  number  of  officers  have 
been  disbanded,  that  they  cannot  find  sufficient 
employment  in  military  life;  but  some  of  them 
are  obliged  to  50  into  the  judicial  department. 
Yet  there  could  be  no  reasonable  doubt  that  those 
officers  were  better  educated  and  prepared  for 
military  service  than  the  cadets;  and  as  even  the^ 
former  could  not  find  employment,  it  carried  with 
it  full  evidence  that  there  was  a  surplus  of  mili- 
tary science  in  this  country.  If  that  establishment 
was  sufficiently  large  during  the  war,   it  must 


manifestly  be  larger  during  a  time  of  peace  than 
is  necessary  for  the  purposes  of  the  Army  of  the 
United  States. 

The  question  was  then  taken,  and  decided  io 
the  negative — 57  to  50. 

MISSIONARY    PETITION  at 

Amono^  the  petitions  this  day  presented  was  i 
memorial,  by  Mr.  Balowin,  from  "  The  Western 
Missionary  Society,"  in  the  State  of  Pennsylvania, 

f>raying  for  the  grant  or  pre-emption  of  a  tract  of 
and  in  the  neighborhood  of  the  principal  Indian 
settlement,  to  aid  the  object  of  extending  the 
knowledge  of  the  Christian  religion  and  the  arts 
of  civilized  life. 

The  memorial  was  read,  and  Mr.  Baldwin 
moved  that  it  be  referred  to  the  Committee  on  the 
Public  Lands. 

Mr.  Floyo  proposed  to  amend  the  motion  by 
referring  it  to  the  Committee  on  Indian  Affairs, 
instead  of  the  Committee  on  the  Public  Lands. 

These  motions  gave  rise  to  a  little  debate,  which 
is  sketched  below. 

Mr.  Floyd  expressed  his  regret  that  this  peti- 
tion had  been  presented;  but,  since  it  had  been 
offered,  he  hoped  it  would  be  referred  to  the  Com- 
mittee on  Indian  Affairs,  rather  than  to  the  Com- 
mittee on  Public  Lands.  The  whole  system  of 
our  Indian  affairs,  as  proposed  now  to  be  reorgan- 
ized, would  be  prostrated  and  unhinged  by  the 
encouragement  of  such  societies  as  the  authors  of 
this  peiiuon.  If  the  object  of  the  petition  was 
a  proper  one,  which  he  did  not  say  or  deny,  it 
ought  to  come  in  aid  of  such  measures  as  the 
Committee  on  Indian  Affairs  should  think  proper. 
If  a  grant  of  public  land  were  to  be  made  to  them 
for  the  purpose  specified  in  the  petition,  it  would 
put  them  beyond  the  control  of  all  measures  which 
might  emanate  from  that  committee.  Mr.  F.  said 
he  wished  to  see  our  Indian  affairs  put  upon  a 
tangible  footing,  such  a  one  as  should  tend  to  the 
real  advantage  of  the  Indians,  and  at  the  same 
time  to  the  economy  of  the  public  money.  At 
present,  he  would  only  say  thus  much  of  the  pres- 
ent system  ;  it  has  cost  us  at  least  five  millions  of 
dollars  since  the  year  1790,  one  million  of  which 
has  been  expended  within  a  short  time  back.  The 
Christian  religion,  we  all  know,  is  the  best,  said 
Mr.  F.,  but  we  cannot  make  all  these  Indians  re- 
ligious at  once.  Such  a  system  ought  to  be  adopt- 
ed as  is  applicable  to  the  whole  race,  and  no  meas- 
ures ought  to  receive  the  sanc^on  of  Congress 
which  shall  operate  partially  on  a  few,  and  ex- 
clude all  the  rest. 

Mr.  Baldwin  said  he  was  sorry  that  the  course 
which  he  proposed  to  give  this  petition,  had  been 
objected  to.  Looking  at  theobjectof  this  memorial, 
it  was  the  most  harmless  that  could  be  asked  of 
Congress.  It  asks  of  Congress  a  grant  of  a  piece 
of  public  land,  or  of  the  right  of  pre-emption  to  a 
piece  of  public  land,  for  the  purposes  of  benevo- 
lence, and  of  extending  the  arts  of  civilized  life, 
and  Christianity,  among  the  Indian  tribes.  Such 
a  purpose  could  not  interfere  in  any  manner  with 
any  attempt  of  the  Government  to  effect  the  same 
object ;  and  the  simple  question  presented  by  the 
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petition  was,  whetiier  CoDgress  would  grant  a 
piece  of  laod  for  this  purpose,  as  they  had  some- 
times done  for  other  objects.  If  these  petitioners 
were  known  to  bis  friend  from  Virgitiia,  he  would 
know  that  they  were  the  last  men  id  the  world  to 
have  improper  views  or  motives.  There  were 
not  in  the  country  any  better  or  more  public-spirit- 
ed men ;  and  it  was  very  far  from  their  wish  in 
any  manner  to  interfere  with  the  policy  of  the 
Government. 

Mr.  Wright  said,  as  he  understood  the  proposi- 
tion embraced  by  this  memorial,  it  was  to  give  to 
this  company  a  quantity  of  land,  to  enable  ihera 
to  settle  m  the  neighborhood  of  the  Indians,  and 
teach  them  the  Christian  religion.  He  was  sorry 
to  see  any  proposition  introduced  into  this  House 
connected  with  religion.  He  prote5tcd,  Mis  viri^ 
bus,  against  any  legislation  on  that  principle.  The 
God  who  created  those  Indians,  Mr.  W.  said,  had 
inscribed  on  their  hearts  his  law.  Could  any  man 
presume  to  exact  from  them  obedience  to  a  law 
which  is  not  written  in  their  hearts  ?  He  believed, 
he  said,  that  those  people  are  ajs  religious ;  that 
Ihey  worship  with  as  much  ardor  and  zeal  the 
great  unknown  Spirit,  as  any  other  sect  whatever; 
and  that  we  do  no  good  bv  convertmg  them  from 
their  faith,  because  we  unhinge  their  principles  at 
the  same  time.  The  great  legislator  for  the  world 
has  written  his  law  on  all  hearts,  and  on  all 
things.  Look  at  all  creation,  said  he — every  orb 
moving  in  its  own  sphere,  or  revolving  on  its  own 
axis,  and  filling  the  functions  for  which  it  was 
created.  Look  at  the  animals,  whose  instinct  is 
astonishing,  and  shows  the  work  of  the  Creator. 
The  pig,  said  he,  no  matter  what  distance  he 
he  removed  from  his  usual  place  of  abode,  without 
compass  or  logarithms,  can  find  his  way  home 
through  the  pathless  woods  and  wildernes.s.  A 
rohin  was  once  taken  from  Duck  Creek  to  Phila- 
delphia, and  left  there ;  making  its  escape,  it  im- 
mediately flew  back  to  the  place  from  which  it 
was  taken.  How  did  it  find  its  way  ?  The 
great  Jehovah  had  written  his  law  in  the  hearts 
of  these  animals,  and  instructed  them  how  they 
ahouldgo;  and,  if  we  looked  at  the  Scriptures, 
we  should  find  that  he  imprints  on  all  hearts  the 
way  in  which  they  should  go.     He  has  done  the 

same  by  the  Indians,  said  Mr.  W and  there  are 

no  human  beings. but  have  the  law  of  God  in  their 
hearts.  Any  measures  taken  by  this  Government 
to  change  their  religion,  would  be  m  the  teeth  of 
the  Constitution.^  These  missionaries,  sent  among 
the  Indians,  he  apprehended,  were  little  better 
than  spies  among  them  to  learn  how  to  cheat 
them,  <fcc.  How  do  we  know,  said  Mr.  W.,  that 
the  Indians  have  not  for  their  guidance  a  better  law 
than  we?  Do  we  see  them  with  their  whipping- 
posts and  jails  in  every  settlement  ?  No ;  the  law 
of  God  has  given  thenar  property  in  common,  and 
60  they  enjoy  it  in  freedom  and  with  pleasure. 
.Mr.  W.  said  he  believed  that  the  savage  life  which 
they  enjoy— for  he  was  very  fond  of  the  chase 
himself— was  more  favorable  to  the  happiness 
of  the  Indians  than  any  new  order  of  things 
ii'^*^i^°*****  t>e  introduced  by  the  ecclesiastic's. 
Me  bebeved,  he  said,  that  we  were  doing  wrong 


to  those  people  by  disturbing  their  habits  and  feel- 
ings. What  has  become  of  the  generations  which 
have  passed  before  them  ?  It  would  be  a  libei  on 
the  Creator  to  say  that  he  had  exacted  from  his 
creatures  an  obedience  to  his  law  without  inscrib- 
ing his  law  on  their  hearts.  These  missionaries, 
Mr.  W.  said,  might  as  well  be  sent  into  Maryland, 
or  any  other  State,  to  convert  the  people,  as  among 
the  Indians — Congress  having  as  much  right  to 
regulate  the  religion  of  the  one  as  of  the  other. 
He  hoped  this  proposition  would  not  succeed,  to 
give  land  to  these  missionaries?  What  do  they 
seek,  said  he — the  good  of  souls  ?  No — they  are 
pursuing  that  law  which  binds  individuals  to  their 
interests  ;  and  it  is  their  own  interest,  and  not 
that  of  the  Indians,  which  they  are  in  pursuit  of. 

Mr.  Balouin  declined  entering  into  this  sort 
of  discussion,  assuring  himself  that  a  reference  of 
this  respectful  petition  would  not  be  refused. 

The  question  to  refer  it  to  the  Committee  on 
Public  Lands  was  negatived,  and  the  petition  was 
referred  to  the  Committee  on  Indian  Affairs. 

APPORTIONMENT  BILL. 

The  House  resumed  the  consideration  of  the  bill 
to  apportion  the  Representatives  among  the  States 
according  to  the  fourth  censui — Mr.  Cocke's  mo- 
tion made  yesterday  to  reconsider  the  vote  of  the 
preceding  day  on  inserting  39,000  still  pending. 

The  Speaker  having  pronounced  this  motion 
not  to  be  in  order,  according  to  the  rules  of  the 
House — 

Mr.  Edwards,  of  North  Carolina,  then  renewed 
the  motion  which  he  made  yesterday  to  recommit 
the  bill  to  a  select  committee,  with  instructions  to 
strike  out  40,000  ihid  insert  42,000,  which  he  fol- 
lowed with  a  few  remarks. 

After  some  debate — 

Mr.  Ale.\ander,  for  the  purpose  of  putting  an 
end  to  the  discussion,  which  he  thought  had  con- 
tinued long  enough  to  elucidate  every  point  in- 
volved in  the  question  before  the  House,  called 
for  the  previous  question,  which  precludes  further 
debate. 

The  House  refused  to  !>u>tain  the  call — ayes  55. 
noes  95. 

Mr.  Randolph  rose  to  make  a  motion  which 
would  supersede  that  of  Mr.  Eowards,  and  which 
was  to  recommit  the  bill  to  the  Committee  of  the 
whole  House,  for  the  purpase  of  endeavoring  to 
obtain  the  insertion  of  a  smaller  ratio.  This  mo- 
tion Mr.  R.  sustained  in  a  speech  of  considerable 
length. 

A  debate  ensued  on  the  motion,  which  con- 
tinued more  than  an  hour — the  recommitment  be- 
ing supported  by  Messrs.  Randolph,  Burrows, 
and  CusH.MAN,  and  opposed  by  Messrs.  Cambrel- 
ENG,  Warfield,  and  Nelson,  of  Maryland. 

Mr.  Cambreleng  was  sorry  to  be  obliged  to  op- 
pose the  gentleman  from  Virginia,  for  many  rea- 
sons, one  of  which  would  readily  occur  to  the 
House.  He  thought  Virginia,  whatever  might  be 
the  ratio,  would  never  have  much,  if  any,  cause 
to  complain.  The  gentleman  from  Virginia  had 
indeed,  furnished  the  most  satisfactory  proof  that 
Virginia  would  always  be  ably  represented  on  thi^ 


floor.  What  ratio  might  be  ultimately  established,  1 
could  be  a  matter  of  little  importance  to  the  State 
which  Mr.  C.  had  the  honor  in  i>art  to  represent ; 
and,  throughout  voting,  he  had  been  solely  influ- 
enced by  a  sentiment  of  magnanimity,  recom- 
mended by  one  of  his  colleagues.  He  thought  it  : 
would  be  a  matter  of  little  importance  to  the  na- 
tion whether  this  body  was  composed  of  one  hun- 
dred and  fifty-five,  or  two  hundred,  or  even  two 
hundred  and  fifty  members;  he  did  not  believe  in  ' 
the  power  of  numbers,  and  he  must  think  it  a  sub- 
ject on  which  more  s|>eculation  than  reason  or 
judgment  had  been  exercised.  It  was  not  necessa- 
ry to  imitate  the  extravagant  and  visionary  scheme 
of  Harrington,  with  his  popular  assembly ;  but  he 
could  not  persuade  hinaselt  that  the  happiness  or 
liberty  of  the  nation  depended  on  making  the 
number  of  the  House  twenty  more  or  less. 

He  was,  however,  influenced  by  other  consider- 
ations ;  by  that  so  eloquently  introduced  by  the 
gentleman  from"  Virginia — the  claims  of  the  small-  ; 
er  of  the  old  thirteen  States  ;  and,  in  being  influ- 
enced by  this — (prejudice,  if  you  please,)  he  was 
sensible  he  should  not  be  supposed  in  any  manner 
wanting  in  attention  to  the  interests  of  the  younger  : 
branches  of  our  political  family  in  the  North  and  ' 
W^est,  who  were   rapidlv  overtaking   us  in  our 
march  of  population,  of  wealth  and  of  intelli- 
gence.    He  was  satisfied  the  members  irom  that 
gallant  region  equally  desired  to  do  full  justice  to 

*  the  interests  of  the  older  members  of  the  Confed- 
eracy. 

Influenced  by  this  single  consideration,  he  had 
even  prepared  himself  to  vote  for  the  ratio  of 
35,000,  in  order  that  Delaware  might  not  lose  one 
of  her  t\«D  representatives;  but,  after  the  opinion 
of  the  House  had  been  repeatedly  and  decidedly 
expressed,  he  felt  bound  to  submit  to  its  better 
judgment,  and  had  abandoned  the  cause  of  Dela- 
ware, with  the  hope  that  she  would  be  always,  (as 
she  would  be  now,  but  for  indisposition,)  repre- 
sented, by  a  gentleman  distinguished  for  his  integ- 
rity and  ability ;  and  while  thus  represented  she 
will  have  no  occasion  to  lament  her  loss.* 

I  hope  this  bill  will  not  be  recommitted,  because 
I  am  satisfied,  from  the  many  votes  taken,  that  if 
40,000  be  stricken  from  the  bill,  42,000  will  be  in- 
serted, by  which  means  Rhode  Island  will  lose  a 
representative,  as  well  as  Louisiana.  The  ques- 
tion, really,  appears  to  me  to  be  only  whether 

•  Rhode  Island  shall  have  one-half  of  her  represen- 
tation ?  To  the  other,  and  larger  members  of  this 
Confederacy,  the  loss  of  a  member  can  be  of  little 
moment ;  but  to  this  member  of  the  old  thirteen, 
it  is  all-important.  She  parts  with  half  her  rep- 
resentation reluctantly,  because  she  parts  with  it 
forever.  And,  even  if  we  grant  her  the  privilege 
now,  it  is  but  a  ten  years'  leave.  Whether  the 
ratio  be  40,  or  42,000.  can  be  of  little  moment ; 
but,  whether  Rhode  Island  loses  one  of  two  mem- 
bers, I  do  think  a  matter  worth  consideration.  I 
hope  the  ratio  will  remain  in  the  bill,  and  that  it 
will  not  be  recommitted  to  the  Committee  of  the 
Whole. 

Mr.  Burrows  expressed  his  sentiments  in  favor 
of  a  recommitment  ot  the  bill  before  the  House. 


The  gentleman  on  his  left,  (Mr.  Alexandbh,) 
who  had  moved  for  the  previous  question,  had  told 
the  House  that  suflScient  time  had  been  already 
occupied  on  this  subject ;  but,  said  Mr.  B.,  1  am 
at  a  loss  to  know  by  what  rule  that  gentleman  has 
been  able  to  <ioroe  to  such  a  conclusion.     This  is 
a  question  of  importance,  involving  our  dearest 
rights.     And  are  we  to  be  deprived  of  the  privi- 
lege of  di.scussion,  and  thus  precipitated  to  a  pre- 
mature decision  ?     On  this  question,  the  consump- 
tion of  time  is  less  important,  in  my  opinion,  than 
the  result.     All  such  questions  he  considered  as 
questions  of  compromise ;  and  as  far  as  he  could 
judge  from  appearances,  this  House  will  fix  on  the 
ratio  of  forty  thousapd,  which  will  increase  the 
number  to  two  hundred  and  twelve  members.  This 
will  have  a  very  hard  bearing  on  some  of  the  States, 
and  especially  on  Connecticut — the  State  which  he 
had  the  honor  in  part  to  represent.     That  State 
has  a  population  of  two  hundred  and  seventy-five 
thousand  ;  and  if,  said  Mr.  B.,  you  fix  on  the  ratio 
of  forty  thousand,  which  will  entitle  most  of  the 
states  to  a  Representative  on  this  floor,  Connecti- 
cut must  furnish  forty-five  thousand  three  hundred 
to  entitle  her  to  one ;  and  if  you  fix  on  thirty-nine 
thousand  a.s  the  ratio,  this  will  leave  Connecticut 
and  several  other  States  their  pre.sent  number,  and 
add  but  seven  members  to  this  House.     And  he 
asked  whether  it  would  be  right  to  deal  thus  with 
the  old  States  ?     We  had  been  told,  if  the  num- 
ber of  members  in  this  House  was  increased,  busi- 
ness would   not   be  so  well  done.      But  he  was 
entirely  at  a  loss  to  know  where  to  seek  for  a  rule 
that  would  produce  such  a  conclusion.    We  judge 
of  things  by  comparison.     Will  any  gentleman 
say  that  business  is  not  as  well  done  in  this  House 
with  the  present  number  as  when  it  was  forty  or 
fifty  less  ?     Mr.  B.  did  not  feel  authorized  to  say 
what  ratio  would  be  most  agreeable  to  his  constit- 
uents, yet  he  could  state  one  fact.     In  the  conven- 
tion held  in  Connecticut,  (of  which  he  had  the 
honor  to  be  a  member,)  to  frame  a  constitution,  a 
I  trial  was  made  to  reduce  the  numbers  of  represen- 
tatives in  the  Legislature  of  that  State,  which  is 
about  two  hundred.     It  was  decided  by  a  very 
I  great  majority  against  the  motion.     The  popula- 
i  tion  of  that  State  is  about  two  hundred  and  seven- 
ty-five thousand,  which  on  an  average  gives  one 
representative,  or  nearly  so,  to  every  sixteen  hun- 
dred persons.    From  this  circumstance  he  was  led 
to  believe  that  his  constituents  would  be  satisfied 
with  a  ratio  of  thirty-nine  thousand.     It  had  been 
frequently  stated  by  gentlemen, In  discussing  this 
question,  if  you  increase  this  House  in  numbers, 
business  will  not  be  so  well  done,  and  the  public 
interest  will  not  be  so  well  promoted.    His  expe- 
rience in  legislation  had  not  been  so  great  as  that 
of  many  others.     But  he  had   frequently  been  a 
member  of  the  Legislature  of  that  State — a  body 
which  consisted  ol  two  hundred — and  yet  order 
was  preserved  and  business  despatched  with  facil- 
ity.    He  felt  himself  authorized   to  state  that  a 
gentleman   of  high   standing  as  to   talents  and 
integrity,  and   whose  politics  are  adverse  to  the 
present  administration  of  that  State,  who  was  a 
I  member  of  the  Legislature  last  Spring,  said  that 
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more  bvsiaeM  was  done,  and  better  done,  in  fire 
weeks  in  that  body,  than  was  done  at  a  whole 
session  of  Congress  when  the  number  was  about 
siity,  or  short  of  seventy.  This  gentleman  was  a 
member  of  that  Congress.  Connecticut  has  had 
but  a  small  increase  of  population,  and  the  reason 
is  very  obvious.  That  State  has  furnished  many 
thousands  who  have  emigrated  to  the  new  States. 
Many  gentlemen  on  this  floor  can  hear  testimony 
to  this  fact.  And  now,  he  would  ask,  will  you  not 
regard  her  rights  ?  Will  you  reduce  her  number 
of  representatives  on  this  floor?  Had  this  House 
fixed  on  a  ratio,  which  would,  in  its  operation, 
have  done  equal  justice,  he  would  have  been  satis- 
fied ;  but  in  his  opinion  the  ratio  proposed  would 
do  manifest  injustice  to  many  of  the  States. 

Mr.  Warfield  rose  and  observed   that  it  had 
been  his  determination  to  lake  no  part  in  the  de- 
bate on  the  subject  then  under  consideration.    For, 
on  most  occasions,  it  aflbrdcd  him  more  gratifica- 
tion to  attend  to  the  arguments  of  others  than  to 
offer  any  views  of  his  own   to  the  consideration 
of  the  House.     He  should  not  now  have  departed 
from  the  course  he  had  generally  pursued,  but  for 
the  proposition  madfe  by  the  member  from  North 
Carolina,  (Mr.  Edwaros,)  to  recommit  the  bill, 
with   instructions  to  the  committee  to  report  ii 
with  the  number  o(  forty-tico  tfmisand,  as  the  ratio 
to  govern  the  future  choice  of  Representatives. 
Mr.  W.  said,  he  would  take  leave  to  remark,  that 
he  was  opposed  to  a  recommitment  of  the  bill  for 
any  purpose,  but  more  especially  for  the  purpose 
contemplated  by  the  motion  of  the  member  from 
New  Jersey,  to  which  he  had  just  alluded.     The 
number  /ortt/  th'inmnfi,  which   had  been   reported 
by  the  committee  to  whom  this  subject  was  re- 
ferred, appeared,  to  his  mind,  in  every  point  of 
view   in  which  he  had  been  able  to  examine  it, 
to  be  the  most  proper  number  at  which  to  fix  the 
ratio  of  representation.     It  might  be  considered 
entirely  impracticable  to  determine  on  any  one 
point  m  the  series  of  numbers  which  would  alto- 
gether suit  the  views  of  every  gentleman  on  that 
floor.     In  adjusting  a  principle  so  important  to 
the  great  interests  of  our  country,  the  question 
should  be  approached  with  a  disposition   to  har- 
monize and  conciliate.     The  principal  consider- 
ation, Mr.  W.  said,  which  influenced   him  on  all 
his  decisions  and  votes  on  the  subject,  was  to  se- 
cure to  the  utmost  possible  extent  an  ei]ual  repre- 
sentation in  proportion   to  numbers  from  every 
part  of  the  Union— to  keep,  as  far  as  practicable, 
the  representation  of  the  old  States  undiminished, 
and,  at  the  same  time,  to  avoid  the  introduction 
of  a  greater  number  of  Representatives  into  that 
House  than  is  necessary  for  the  purposes  of  legis- 
lation, and  a  clear  and  distinct  expression  of  the 
public  will.     It  appeared  to  him,  he  said,  that  the 
most  ready  way  to  attain  these  desirable  objects, 
would   be  to  retain  the  number  o(  /(rrty  thousand, 
which  had  been  inserted  and  now  stood  in  the 
bill.     When  he  reflected  on  the  votes  that  had  al- 
ready been  given  on  the  different  numbers  sub- 
mitted to  their  consideration,  he  was  disposed  to 
think  that  the  view  he  had  taken  would  be  found 
to  accord  with  the  opinions  of  a  majority  of  the 


members  of  the  House.    For,  it  will  be  remem- 
bered, said  Mr.  W.,  that  every  attempt  to  fix, on 
any  number  between  thirty  thousand  and  forty 
thousand  has  been  defeated,  and  that  every  effort 
to  fix  on  a  number  between  forty  and  forty-five 
thousand,  has  met  with  a  similar  fate.     He  must, 
therefore,  he  said,  indulge  the  hope  that,  on  the 
final   decision   of  the  House,  the   number  forty 
thousand  would  be  agreed  on — a  number  which, 
of  all   others,  was,   in   his  judgment,   the  most 
proner,  and  the  best  suited  to  effectuate  the  views, 
wishes,  and    essential    interests,  of  our  common 
i  country.      To  the  number  forty-tvo  thomand,  as 
'  proposed  by  the  member  from  North  Carolina,  he 
had   insuperable  objections,  some  of  which   he 
j  would  endeavor  concisely  to  submit  to  the  con- 
I  sideration  of  the  House.     In  fixing  the  ratio  even 
At /(irtt/ tfiousaTid,  you  inevitably  deprive  some  of 
the  old  States  of  a  portion   of  their  reprtscnta- 
tion— States  who,  by   their  wisdom  and   valor, 
contributed  their  full  share  in  achieving  the  inde- 
pendence of  this  country  and  giving  to  us  the  in- 
calculable blessings  which  we  now  enjoy;  a  sac- 
rifice, Mr.  W.  said,  which  he  should  most  gladly 
have  avoided,  if  it   could  be  done,  with  a  just 
regard   to  considerations  of  still  greater  magni- 
tude.    It  would  appear,  however,  that  this  evil 
would   be   greatly  aggravated    by   adopting   the 
number  forty-ttro  thomand ;  for,   the  addition  of 
ttro  thousand  to  the  ratio  would  take  from  Massa- 
chusetts one  Representative,  from  New  York  two, 
from  Pennsylvania  two,  from  Virginia  one.     Mr. 
W.  said,  he  had  just  made  the  calculation  at  his 
desk,   and    had   not  had    time   to   pursue   it   far 
enough  to  ascertain  its  relative  influence  on  other 
Slates.      But,  sir,   said   Mr.  W.,   thej«e  are  not 
all  the  objections  I  have  to  the  proposed  altera- 
tion.    It  will  be  found,  said  he,   that,  by  placing 
the  ratio  at /orty-ttco  thousand,  you  deprive  Rhode 
Island,  not  only  of  one  Rfjn-fofnlative,  but  one-half 
of  her   representdtion,   leaving    her   a    fraction    of 
forty-one  thousand  and  thirty-eight.     Now,  sir, 
said  Mr.  W.,  if  there  were  no  other  objection  to 
the   contemplated   alteration,   this    consideration 
alone  would,  to  my  mind,  be  an   insurmountable 
objection.     Nothing,  in  his  judgment,  could  pos- 
sibly justify  such  a   proceeding,  but  a  case  of  ex- 
treme necessity— a  neces>ity  which  obviously  did 
not  exist  in   the  present  instance.     Mr.  W.  .said, 
he  should  pronounce  noeulogium  on  the  State  of 
Rhode  Island— no  panegyric  from  him  or  from 
any  other  quarter,  could  place  her  in  a  more  ex- 
alted  station  than  she  had  always  maintained. 
Whenever  her  country  had   required  her  services 
either  in  the  tented  field  or  the  councils  of  the 
nation,  they  had  been  rendered  without  hesitation 
or  reserve.     In  the  impartial  page  of  history  her 
well-earned  fame  was  already  distinctly  recorded. 
Mr.  W.  said,  under  these  inxpressions,  there  was 
scarcely  any  situation  in  which  he  could  be  placed 
that  would  induce  him  to  sanction,  by  his  vote, 
a  measure  so  destructive  in  its  consequences  to  the 
vital  interest  of  that  Slate.     But,  Mr.  W.  said,  he 
should   aflect   no   concealments  on  the  question    * 
then  before  the  House ;  for,  independently  of  the 
objections  he  had  already  stated,  to  his  mind,  of  a 
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character  the  most  grave,  and  serious,  and  unan- 
swerable, he  would  mention  one  other,  which, 
though  last,  was  not  least  in  his  estimation — what 
he  alluded  to  was  the  consequences  that  would 
result  from  the  proposed  alteration  to  the  State 
from  whence  he  came.    If  you  fix  on  the  number 

{>ro posed  by  the  amendment,  you  deprive  Mary- 
and  of  a  part  of  her  representation — a  proceeding 
against  which  he  would  enter  his  most  solemn 
protest.     Cases,  indeed,  might  occur  in  which  the 

freat  interests  of  the  Union  would  imperiously 
emand  the  sacrifice.  When  such  cases  did  oc- 
cur, he  should  be  willing  to  yield  all  other  con- 
siderations to  the  advancement  of  the  public 
good.  But  he  was  perfectly  and  entirely  con- 
Tinct>d  that  such  a  necessity  did  not  at^this  time 
exist. 

Mr.  W.  said  that,  so  far  from  any  beneficial  re- 
sult, upon  the  general  principle  of  representation 
throughout  the  Union,  from  the  proposed  change, 
he  was  altogether  satisfied  that  it  was  in  direct  re- 

Eugnance  to  its  best  and  dearest  interests.  Much 
as  been  said,  in  the  course  of  tbis  debate,  of  the 
inconveniences  that  would  arise  from  too  large  a 
representation  in  this  body.  That  was  an  objec- 
tion, said  Mr.  W.,  which  certainly  demanded  the 
^rious  attention  of  the  House.  But,  if  under  all 
the  circumstances  bearing  upon  the  question  of 
apportionment,  it  should  be  impossible  to  feel  as- 
sured that  we  could  avoid  what  might  be  consid- 
ered error — for  his  own  part,  he  would  infinitely 
prefer  the  error  of  having  too  large,  than  that  of 
naving  too  small,  a  representation  on  that  floor. 
This  body,  said  Mr.  W.,  is  composed  of  the  imme- 
diate representatives  of  the  people — it  is  justly  con- 
sidered as  the  great  depository  of  their  delioerate 
will,  their  views,  and  their  wishes.  We  are  placed 
here  as  the  watchful  sentinels  over  their  rights, 
their  liberties,  and  their  happiness.  Fie  had  no 
fears,  he  said,  from  too  large  a  representation,  still 
less  so  when  it  appears  that,  by  fixing  the  ratio  at 
forty  thousand,  this  body  will  consist  of  only  two 
hundred  and  twelve  members — a  number  smaller 
than  is  sent  by  some  of  the  States  to  the  most 
popular  branch  of  their  Legislatures.     Upon  this 

fiart  of  the  subject,  Mr.  W.  said,  he  would  not  en- 
arge — much  had  already  been  said  on  it  in  the 
course  of  debate.  In  assigning  the  various  reasons 
which  w^ould  induce  him  to  err,  (if,  indeed,  error 
was  unavoidable,)  in  favor  of  too  large  in  prefer- 
ence to  too  small  a  representation,  he  should  be 
compelled  to  pass  over  some  of  the  grounds  taken 
by  gentlemen  who  had  already  spoken  ;  for,  in  re- 
peating them,  he  should  unnecessarily  consume 
the  time  and  trespass  on  the  patience  of  the  House. 
There  was  one  argument,  however,  which  had 
been  advanced,  that  he  could  not  permit  to  pass 
without  some  notice.  It  was  contended  that,  by 
les.sening  the  number  of  representatives,  more  talent 
and  more  information  would  be  found  in  this  body. 
Such  a  position,  to  say  the  least  of  it,  he  consid- 
ered extremely  problematical.  He  was  inclined 
to  think  the  reverse  of  the  position  was  nearest  the 
truth.  It  was  a  point,  however,  which  it  was  not 
necessary  to  discuss  at  large ;  for,  after  all  that 
could  be  said  on  cither  side,  it  would  end  at  last 


▼ery  much  in  speculation  and  conjecture.  Mr. 
W.  said,  he  hoped  he  might  be  permitted  to  say, 
without  the  slightest  imputation  of  disrespect,  that 
there  was  as  much  information  and  intelligence  to 
be  found  without  as  within  the  walls  of  that  House. 
He  bad  no  fear  of  trusting  to  the  intelligence  of 
the  people  of  this  country ;  they  seldom  erred  in 
their  judgment  when  correctly  informed  Too 
small  a  representation  of  the  people  on  that  floor 
was  altogether  incompatible  with  the  spirit  and 
genius  of  our  Constitution,  and  repugnant  to  Ihe 
true  principles  of  republicanism.  But,  Mr.  W. 
said,  his  object  in  rising  was  merely  to  state  his 
objection  to  the  proposed  alteration  in  the  bill, 
and  he  would  not  longer  trespass  upon  the  atten- 
tion of  the  House. 

Mr.  CusfiMAN  said  he  saw  no  utility  in  the  re- 
commitment of  the  bill,  either  with  or  without  in- 
structions. The  vote  of  yesterday,  said  he,  suffi- 
ciently indicates  the  sense  of  this  House.  On 
Principles  of  accommodation  I  voted  both  for  a 
igher  and  lower  ratio  than  that  which  the  com- 
mittee reported ;  but  forty  thousand,  to  give  one 
representative,  seems  to  be  the  'favorite  number, 
and  to  this  I  am  inclined  for  the  present  to  adhere. 
A  higher  ratio,  perhaps,  would  have  better  com- 
ported, in  some  respects,  with  the  views  of  that 
portion  of  the  nation  whom  I  have  the  honor  more 
immediately  to  represent.  But  this  number  has 
been  rejected,  and  it  is  my  duty  to  acquiesce.  Our 
Government  was  formed  and  went  into  operation 
in  the  spirit  of  amitv  and  conciliation,  or  compro- 
mi^,  and  it  must  be  administered  in  the  same 
spirit.  The  people  of  Maine,  as  well  as  their  rep- 
resentatives, will  ever  be  disposed  to  make  all  rea- 
sonable sacrifices  on  the  altar  of  public  good. 

Here,  Mr.  Speaker,  perhaps  I  ought  to  stop,  but . 
as  I  now  occupy  the  floor,  I  trust  the  House  will 
indulge  me  in  a  few  observations.     I  profess  my- 
self the  advocate  of  a  numerous,  but  not  an   un- 
wieldy representation.    I  consider  a  full  represent- 
ation of  the  people  conducive  to  the  public  interest 
and  safety.    Such  a  representation  has  a  tendency 
to   increase   and    diffuse   useful   and   ornamental 
knowledge.     1  am  sensible,  sir,  that  it  is  in   the 
political  race,  as  it  was  in   the  Grecian  games — 
^though  many  exert  their  skill  or  strength,  but  a 
few  can  obtain  the  prize.     But  by  widening  the 
sphere  of  hope,  and  by  bringing  its  object  within 
reach,  you  raise  up  more  competitors,  the  hope  of 
success  stimulates  to  improvement,  and  candidates 
for  fame  and  pre-eminence  will  submit  to  a  sort  of 
mental  and  moral  discipline,  and  cultivate  and 
exert  talents,  and  even  virtues,  which  cannot  fail, 
in  some  way  or  other,  both  to  improve  and  embel- 
lish society.    A  numerous  representation  also  tends 
to  increase  the  common  stock  of  good   feelings. 
At  a  distance,  unseen  and  unknown,  and  some- 
times misrepresented,  we  become  aliens  to  each 
other.     But  in  our  nearer  approaches,  by  an  inter- 
change of  thought  and  obliging  oflices,  we  learn 
to  correct  first  impressions;  we  get  the  better  of 
many  prejudices;  we  rise  superior  to  ungenerous 
views;  wj  feel  and  cherish  a  mutual  deference; 
we  are  inclined  to  friendly  sentiments,  and  with 
more  harmony  to  co-operate  for  the  common  weaL 
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It  is  of  importance  that  a  number  sufficiently  large, 
but  not  too  larse  for  the  purposes  of  legislation,  of 
those  who  wield  the  civil  destiny  of  our  country, 
should  be  brought  into  situations  in  which  they 
may  feel  and  cherish  such  benignant  sentiments. 
The  more  extensively  such  sentiments  are  felt  and 
cultivated  here,  the  more  widely  will  they  be 
spread  among  the  people;  and  this  diffusion  can- 
not but  have  some  salutary  effect  on  the  prosperity 
of  the  nation. 

I  listen,  Mr.  Speaker,  with  an  unwilling  ear  to 
all  appeals  to  avarice,  under  the  specious  gildings 
of  economy,  or  arguments  addressed  to  the  disso- 
cial feelings  of  any  portion  of  the  community. 
When  liberty  is  the  boon,  I  shall  contend  for  the 
means  necessary  to  obtain  or  enjoy  it,  cost  what 
they  will.     This  sentiment  was  strongly  felt  by 
our  forefathers,  who,  to  secure  its  enjoyments  leu 
their  native  country,  for  the  wilds  of  America,  and  | 
fixed  their  abodes  among  savage  men.     Should  I 
we  recoil  from  the  expense  essential  to  the  preser-  j 
vation  of  that  bright  inheritance  which  they  pur-  i 
chased  for  us,  we  should  be  the  unworthy  sons  of  | 
noble  sires.     The  same  sentiment  was  also  forci- ' 
bly  felt  by  the  sages  and  heroes  of  the  Revolution.  I 
To  preserve  this  inheritance,  and  to  transmit  it  j 
unimpaired  to  their  posterity,  they  jeopardized  their 
lives  and  fortunes,  and  were  prodij^al  of  their  blood  ' 
and  treasure.     And  shall  we,  while  their  glorious 
achievements  are  fresh  in  our  memories,  forego 
our  fathers'  blessing — and,  for  less  than  a  mess  of 
pottage  or  morsel  of  meat,  part  with  our  blood- 
oought  rights,     A   people,  sir,  willing  to   barter 
liberty  for  gold,  are  nearly  fitted  to  be  slaves,  and 
deserve  to  have  the  yoke  of  despotism  fixed  on  their 
passive  necks. 

Are  gentlemen  apprehensive  that,  should  our 
numbers  be  somewhat  increased,  this  House  would 
not  be  filled  exclusively  with  choice  tpirits?  For 
this  reason,  among  others  for  reducing  the  ratio, 
seems  lo  have  been  suggested.  For  my  part,  Mr. 
Speaker,  I  cannot  consider  beings  of  an  aerial 
mould,  or  t-vlntHe  spirifa,  in  all  cases,  the  best  adapt- 
ed to  human  purposes.  In  the  composition  of  a 
body  like  ours,  some  well  tempered,  or  even  heavy 
moulded,  is  as  useful  as  the  most  animated  clay.  It 
is  in  the  machinery  of  Government  as  it  is  in  other 
machines — there  need  not  be  all  springs  and  ener- 
gies— there  ought  to  be  some  checks  and  balances, 
at  least  some  regulating  powers.  A  numerous 
representation,  should  it  not  be  so  favorable  to  the 
privileges  of  rhoii-e  spirits,  ''disdaining  the  monot- 
onous scenes  of  private  life,"  as  some  might  desire, 
will  bring  into  our  legislative  assemblies  a  larger 
portion  of  men  possessing  sound  sense  and  down- 
right honesty,  who,  not  looking  to  the  loaves  and 
fishes  of  office,  will  be  less  liable  to  be  operated 
on  bv  an  extraneous  influence.  I  do  not,  Mr. 
Speaker,  as  some  gentlemen  seem  to  do,  advocate 
a  numerous  representation  as  a  formidable  engine, 
intended  to  appal  the  supreme  Executive.  I'here 
is  more  to  be  teared,  perhaps,  from  legislative  en- 
croachments, than  from  Executive  ascendency  ; 
for  legislators  are  men  of  like  passions.  In  my 
humble  opinion,  danger  to  our  liberties  will  arise 
from  a  different  quarter— from  a  council  of  forty, 


to  speak  in  round  numbers,  which  may  grow  oat 
of  some  modification  of  the  Constitution,  possess- 
ing legi.<ilative,  (/emt-executive,  and  a  fair  portion 
o(  Judicial  powers.  We  should  then,  according 
to  the  views  of  some,  said  Mr.  C,  have  halcyon 
days — a  cheap  GoverntncxU)  &  convenient  delibe- 
rative body,  and  the  hftt  adapted  to  despatch  of 
business.  We  shmrfd  also  realize  the  visions  of 
certain  theoretic/f^liticiaos,  who  have  considered 
that  to  be  the  rtfosi  perfect  Government,  in  which 
all  power  is  brought  to  a  common  centre,  and  this 
centre  a  single  assemblv.  Nothing  then  would  be 
wanting  to  complete  the  system  but  permanency 
and  the  privilege  of  filling  vacancies  :  and  I  doubt 
not  that  this  defect  would  soon  find  a  remedy  from 
the  improving  genius  of  the  times.  Not,  there- 
fore, to  hold  the  Executive  in  thraldom,  do  I  ad- 
vocate a  numerous  representation,  but  to  counter- 
poise an  aristocracy,  which,  in  all  countries,  will 
exist  in  some  form,  and  whose  uncontrolled  domi- 
nation always  is  fatal  to  the  rights  and  happiness 
of  the  people, and  more  lobe  dreaded  than  despot- 
ism itself. 

Do  gentlemen  really  apprehend  detriment  to* 
our  liberties  from  Executive  influence  ?  From  the 
influence  of  an  Executive  virtually  dependent  on 
popular  election ;  an  Executive  emphatically  the 
man  of  the  people,  and  inclined  by  the  strongest 
sense  of  honor  and  interest,  and  all  the  motives 
which  can  operate  on  ambition  to  be  the  father  to 
the  people.  Why  so  sensitive  on  the  wiore  of  Ex- 
ecutive influence?  What  does  past  experience 
teach  ?  Look  to  the  periods  when  Executive 
ascendency  was  at  its  acme;  when  the  authority 
of  Jeflerson  united  his  Cabinet,  and  gave  impulse 
and  direction  to  the  public  councils ;  when  the 
transcendent  influence  of  Washington  governed 
the  nation.  Was  this  influence,  though  Execu- 
tive, deleterious  ?  On  the  contrary,  do  we  not 
consider  their  administrations  most  propitious  to 
liberty;  the  most  glorious  eras  of  our  Republic? 
If  gentlemen  are  serious  in  their  plans  of  economy 
and  reform,  and  intent  on  cheap  government,  why 
not  so  amend  the  Constitution  at  once  as  to  give 
all  power  to  the  President,  to  be  assisted  in  the 
discharge  of  his  duty  by  the  ministers  whom  he 
may  apjwini  ?  I  doubt  not,  sir,  on  the  first  experi- 
ment, that  the  national  affairs  would  be  conducted 
as  wisely,  and  as  much  lo  the  satisfaction  of  the 
people,  as  they  now  are.  And  were  the  present 
supreme  Executive  and  his  Cabinet  immortal,  as 
well  as  incorrupliUe,  I  should  deem  an  amend- 
ment to  the  Constitution,  giving  such  power,  the 
most  eligible  of  the  many  which  of  late  have  been 
proposed. 

The  gentleman  who  made  the  motion  for  re- 
commitment, (Mr.  Ranoolph,)  when  he  addressed 
the  House,  made  strong  appeals  to  our  sympathy. 
I  admire  his  sensibility,  I  applaud  his  Stale  attach- 
ment and  zeal.  I  was  even  moved  by  his  tears. 
They  flowed  from  a  generous  cause,  and  were  such 
as  a  patriot  might  shed  in  foreseeing  the  decline 
of  his  country.  My  whole  soul  was  put  in  mo- 
tion, for  I  too,  at  a  former  session,  trembled  for 
the  existence  of  that  Stale  from  which  I  am  now 
a  representative.     Huud  ignarn  raali,  miseris  sric- 


currere  disco.  No  stranger  to  misfortune,  I  learn 
to  feel  for  the  distres.sed.  I  too  have  my  sympa- 
thies; and  if  the  eeotleman  will  allow  me  the 
honor  to  resemble  him  in  any  thing,  I  shall  say 
that  our  sympathies  are  mutual.  For  the  old 
thirteen  United  Slates  I  feel  more  than  sympa- 
thy— I  cherish  a  veneration.  These  States  warded 
oflf  oppression,  fought  the  battles  of  liberty,  and 
achieved  our  national  independence.  It  will  be 
with  reluctance  that  I  shall  give  a  vote  by  which 
any  one  of  them  shall  be  deprived  of  its  relative 
importance  in  this  Union.  But  I  must  yield  to 
necessity  and  an  imperative  sense  of  duty.  There 
is  much  in  the  character  of  these  good  old  States, 
and  the  men  whom  they  produced,  to  call  forth 
my.  gratitude  and  to  excite  my  admiration.  In 
the  South  I  behold  the  immortal  Henry,  whose 

Eatriotism  and  exertions  in  the  cause  of  liberty 
ave  placed  him  on  an  eminence  which  no  eulo- 
f^iums  of  mine  can  reach ;  I  behold  also  the  god- 
ike  Washington,  whose  great  achievements  have 
crowned  him  with  bright  laurels  of  glory.  But  1 
do  not  here  confine  my  views ;  I  look  to  other  sec- 
tions of  our  country.  I  look  to  Mas.sachusett.s,  and 
there  I  discern  some  proud  monuments  of  Revolu- 
tionary renown.  I  behold  the  cradle  of  liberty. 
I  behold  an  illustrious  band  of  patriots  nobly  dar- 
ing in  their  country's  cause.  I  behold  the  Otises, 
the  Hancocks,  the  Adamses,  the  Warrens,  who.  in 
concert  and  co-operation  with  other  sages  and 
heroes,  laid  the  foundation,  and  reared  the  super- 
structure of  freedom,  and  gave  to  the  national 
edifice  its  fair  proix)rtions,  its  lofty  columns,  its 
beauty  and  magnificence,  its  strength  and  splendor. 
Nearly  all  of  these  illustrious  men  have  been  gath- 
ered to  their  fathers,  and  their  bodies  are  moulder- 
ing into  dust.  But  their  example  lives — that  can 
never  die.  Should  the  present  and  future  states- 
man be.influenced  and  directed  by  this  in  his  civil 
course,  the  liberties  of  our  country  will  be  im- 
mortal, and  the  American  people  continue  to 
enjoy  the  blessings  of  the  republican  system 
through  all  generations. 

The  question  was  taken  by  yeas  and  nays,  and 
was  decided  in  the  negative — for  the  recommit- 
ment 76,  against  it  100,  as  follows  : 

Ykas — Merars.  Allen  of  Tennessee,  Baldwin,  Bar- 
ber of  Connecticut,  Basaett,  Blair,  BreckenriJge.  Bur- 
rowt.  Burton,  Cannun,  Caasedy,  Cocke,  Condict, 
Conner,  Crafts,  Den ison,  Dickinson,  Edwards  of  Con- 
necticut, Bdwardsi  of  North  Carolina.  Farrelljr.  Floyd, 
Garnett,  Gift,  Hall,  Haniin,  Hooka,  Jackson,  F.  John- 
son, J.  T.  Johnson,  Jones  of  Virginia,  Keyes,  Long, 
I^owndcs,  .McDulfie,  McNeill.  McSherry,  Mallary, 
Matlack,  .Mattock;*,  Mercer,  Metcalfe,  Mitchell  of 
South  Carolina,  Moore  of  Alabama,  Moore  of  Vir- 
ginia, .Morgan,  .Murray,  Nelson  of  Virginia,  New, 
Overstreet,  Pitcher,  Poinsett,  Randolph,  Rankin,  Rhea, 
Rich,  Ru.s8,  Sawyer,  Scutt,  J.  S.  Smith,  Sterling  of 
Connecticut,  Sterling  of  New  York,  Stevenson,  Stod- 
dard, Swan,  Taylor,  Tod,  Trimble,  Tucker  of  South 
Carolina,  Tucker  of  Virginia,  Van  Wyck,  Walker, 
Walworth,  White.  Williams  of  North  Carolina,  Wil- 
■on,  Wood,  and  Woodson. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Massa- 
chusetts, Archer,  Barber  of  Ohio,  Baratow,  Bateman, 
Baylies,  Bayly,  Bigelow,  Blackledge,  Borland,  Brown, 


Buchanan,  Butlrr,  Cambreleng,  Campbell  of  New 
York,  Campbell  of  Ohio,  CausJen,  Chambers,  Gol- 
den, Conkling,  Cook,  Crudup,  Cushman,  Cuthbert, 
Dane,  Darlington,  Durfec,  Dwight,  Eddy,  Euatisr 
Findlay,  Fuller,  Gebbard,  Gilmer,  Gorham,  Gross, 
Harvey,  Hawka,  Hemphill,  Hill,  Hobart,  Hubbard,  J. 
8.  Johnston,  Junes  of  Tennessee,  Kent,  Kirkland, 
Latbrop,  Leftwich,  Lincoln,  Litchfield,  Little,  Mc- 
Carty,  McCoy,  Matson,  Milnor,  Mitchell  of  Pennsyl- 
vania, Montgomery,  Moore  of  Pennsylvania,  Ncale, 
Nelson  of  Massachusetts,  Nelson  of  Maryland,  New- 
ton, Patterson  of  New  York,  Patterson  of  Pennsyl- 
vania, Phillips,  Pierson,  Plumer  of  New  Hampshire, 
Plumcr  of  Pennsylvania,  Reed  of  Massachusetts,  Reid 
of  Georgia,  Rochester,  Rogers,  Ross,  Ruggles,  Russell, 
Sanders,  Sergeant,  Sloan.  S.  Smith.  Arthur  Smith, 
W.  Smith,  Alex.  Smyth,  Spencer,  Stewart,  Swearin- 
gen,  Tatnall^rhampson,  Tracy,  L'pham,  Vance,  War- 
field,  Whipple,  Whitman,  Williams  of  Virginia,  Wil- 
liamson, Woodcock,  Worman,  and  Wright, 

The  question  then  recurring  on  the  motion  made 
by  Mr.  Edwards,  of  North  Carolina,  to  recom- 
mit the  bill  to  a  select  committee,  with  instruc- 
tions to  increase  the  ratio  to  42,000 — 

Mr.  Randolph  moved  to  amend  the  motion  by 
striking  out  42,000  and  inserting  38,000,  and  fol- 
lowed his  motion  with  some  explanatory  remarks. 

After  some  debate,  in  which  Messrs.  Rich,  Con- 
dict, and  Randolph,  engaged,  the  question  was 
taken  by  yeas  and  nays  on  the  proposed  amend- 
ment to  insert  38,000,  and  was  negatived — for  the 
amendment  63,  against  it  111,  as  follows  : 

YsAs — .Messrs.  Allen  of  .Msssachusetts,  Baldwin, 
Barber  of  Connecticut,  Bassett,  Baylies,  Bayly,  Bige- 
low, Blair,  Breckenridge,  Burrows,  Cambreleng.  Can- 
non, Cassedy,  Cocke,  Condict,  Crafts,  Dickinson,  Ed- 
wards of  Connecticut,  Farrelly,  Floyd,  Garnett,  Gist, 
Herrick,  Hill,  Jackson,  F.  Jbbnson,  J.  S.  Johnston, 
Jones  of  Virginia,  McDufRe,  Mallary,  Mstlack,  Mat- 
tocks, .Metcalfe,  Mitchell  of  South  Carolina,  Moore  of 
Alabama,  .Moore  of  Virginia,  Nelson  of  Maryland, 
Nelson  of  Virginia,  New,  Overstreel,  Patterson  of 
New  York,  Pitcher,  Poinsett,  Randolph,  Reed  of  Mas- 
sachusetts, Rhea,  Rochester,  Rogers,  Russ,  Scott,  J.  8. 
Smith,  Sterling  of  Connecticut,  Stevenson,  Stoddard, 
Swan,  Swearingen,  Tucker  of  South  Carolina,  Tucker 
of  Virginia,  While,  Willijuns  of  Virginia,  WUaon, 
Woodcock,  and  Woodson. 

^'ats— Messrs.  Abbot,  Alexander,  Allen  of  Ten- 
nessee, Archer,  Barber  of  Ohio,  Barstow,  Bateman, 
Blackledge,  Borland,  Brown,  Buchanan,  Burton,  But- 
ler, Campbell  of  New  York,  Campbell  of  Ohio,  Caus- 
den.  Chambers,  Co.'den,  Conkling,  Conner,  Cook, 
Crudap,  Cusbmsn,  Cuthbert,  Dane,  Darlington,  Den- 
uon,  Dwight,  Eddy,  Edwards  of  North  Carolina,  Eus- 
Us,  Findlay,  Fuller,  Gebbard,  Gilmer,  Gorham,  Gross, 
Hall,  Hardin,  Harvey,  Hawks,  HemphUl,  Hendricks, 
Hobart,  Hooks,  Hubbard,  J.  T.  Johnson,  Jones  of 
Tennessee,  Kent,  Keyes,  Kirkland.  Lathrop,  Left- 
wich, Lincoln,  Little,  Long,  .McCartv,  .McCoy,  Mc- 
Neill, .McSherry,  Matson,  Mercer,  .Mil'nor,  Mitchell  of 
Pennsylvania,  Montgomery,  Moore  of  Pennsylvania, 
-Morgan,  .Murray,  Nelson  of  Massachusetu,  Newton, 
Patterson  of  Pennsylvania,  Phillijis,  Pierson,  Plumer 
of  New  Hampshire,  Plumer  of  Pennsylvania,  Rankin, 
Reid  of  Georgia,  Rich,  Ross,  Ruggles,  Russell,  San- 
ders, Sawyer,  Sergeant,  Sloan,  S.  Smith,  Arthur 
Smith,  W.  Smith,  Alexander  Smyth,  Spencer,  Ster- 
ling of  New  York,  Stewart,  Tatnall,  Taylor,  Thomp- 
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•on,  ToJ,  Tr«cy,  Trimble,  ITpham,  Vance,  Van  Wyck, 
Walker,  Walworth,  War6eid,  Whipple.  Whitman, 
Williains  of  North  Carolina,  Williamson,  Wood,  Wor- 
man,  and  Wright. 

Mr.  Rich  then  offered  a  substitute  for  the  in- 
structioQs,  directing  the  committee  "so  to  amend 
the  bill,  as  to  provide  that  the  House  of  Repre- 
sentatives shall  be  composed  of members,  to 

be  apportioned  among  tjie  several  States  in  the 
Union,  agreeably  to  the  rule  prescribed  by  the 
Constitution,  and,  as  near  as  may  be,  according  to 
the  population  in  each  State." 

The  (Question  was  taken,  without  debate,  on 
Mr.  R.'*  motion,  and  was  negatived  without  a 
division. 

Mr.  Tracv  moved  to  amend  the  instructions, 
by  saying  a  number  "not  less  than  43,000;"  which 
motion  was  negatived  by  a  large  majority. 

Mr.  CoNDicT  observed,  that  it  was  not  his  in- 
tention at  first  to  have  participated  in  the  discus- 
sion of  the  bill,  but  it  was  now  assuming  such  a 
shape  as  that  he  could  not  content  himself  by  giv- 
ing a  silent  vote.  He  fell  it  to  be  his  duly  to  en- 
deavor to  amend  it^and  to  enter  his  protest  against 
an  act  of  gross  injustice  which  was  about  to  be 
committed  upon  the  rights  of  some  of  the  small 
States,  and,  among  others,  upon  the  State  which 
he  in  part  represented. 

The  ratio  of  40,000,  which  constitutes  the  prin- 
ciple of  this  bill,  throws  an  undue  proportion  of 
the  unrepresented  fractions  upon  the  small  Slates. 
Some  gentlemen,  who  represent  large  Slate.s,  s|)eak 
of  the  fractions  as  matters  of  no  consequence,  and 
unworthy  of  notice.  To  the  small  ones,  however, 
said  Mr.  C,  which  in  point  of  numbers  are  poor, 
they  are  of  some  importance,  and  we,  their  repre- 
sentatives, are  bound  to  notice  them — to  "gather 
up  the  fragments."  If  these  fractions  are  really 
of  so  little  importance,  why  do  you  throw  the 
whole  burden,  exclusively,  on  the  small  Slates? 
What  is  a  fraction  of  thirty-eight  or  thirty-nine 
thousand  to  New  York,  or  Pennsylvania,  or  Vir- 
ginia? A  mere  drop  in  the  bucket — a  mere  grain 
of  sand  on  the  shore  of  their  vast  population.  But 
to  the  little  State  of  Delaware  such  a  fraction  ex- 
ceeds one-half  her  population,  and  takes  one-half 
of  her  representation  from  this  House.  And  I 
appeal,  not  to  the  magnanimity  or  liberality,  but 
to  ihe  justice  and  candor  of  gentlemen,  to  take  to 
themselves  a  just  and  equitable  portion  of  the  un- 
represented fractions,  and  not  cast  them  entirely 
on  the  shoulders  of  their  weak  neighbors. 

Let  us  examine  the  provisions  of  this  bill.  It 
gives  the  four  large  States— Massachusetts,  New 
York,  Pennsylvania,  and  Virginia — 95  represent- 
atives, and  their  aggregate  fraction  amounts  to 
but  35,000.  The  five  small  States  of  Vermont, 
Connecticut,  New  Jersey,  Alabama,  and  Indiana, 
with  twenty-two  representatives,  will  have  an  a<»- 
gregate  fraction  of  191,000.  And  the  fraction  of 
any  one  of  the  last  named  small  States  is  about 
equal  to  the  whole  fraction  of  all  four  of  the  large 
ones.  The  fraction  of  South  Carolina  (39,700) 
exceeds  them  by  4,000. 

Let  us  take  another  view  of  this  subject.     This 


bill  proposes  that  the  House  of  Representatives 
shall  consist  of  212  members,  of  which 

Mass.  will  have  1.1,  and  her  fraction  will  (>e  .3,000 
New  York  34,  "  "  8,000 

Pennsylvania     26,  "  "  9,000 

Virginia  22,  "  "  l.\000 

Add  Maryland  y,  ♦•  "  4,000 

and  Georgia  7,  "  "  1,000 


111 


40,000 


Thus  we  see  that  six  States,  furnishing  more 
than  half  of  the  whole  number  of  members  of  the 
House,  have  an  aggregate  fraction  of  40,000,  whilst 
the  bill  will  give  to  South  Carolina  nine  members, 
and  a  fraction  of  39,700. 

In  Massachusetts,  New  York,  Pennsylvania,  and 
Virginia,  40,000  will  elect  a  member,  whilst  in 
Vermont,  Connecticut,  New  Jersey,  and  some 
other  States,  It  will  requirefrom45to47and48,(KX). 
Compare  the  two  smallest  States  in  the  Union, 
as  they  will  be  afiected  by  this  bill,  viz.,  Rhode 
Island  and  Delaware,  whose  population  is  nearly 
equal.  From  the  former  a  member  on  this  floor 
will  represent  40,000  souls,  whilst  from  the  latter 
a  member  will  represent  70.000. 

Such  inequality  is  too  gross — the  injustice  is  too 
flagrant.  It  cannot  but  be  seen,  and  needs  but  to 
be  seen  to  be  abhorred. 

The  Constitution  provides,  that  "representatives 
and  direct  taxes  shall  be  apportioned  among  the 
States  according  to  their  respective  numbers;" 
and  adds,  that  "the  number  of  representatives 
shall  not  exceed  one  for  every  30,000."  It  must 
mean  an  equitable  apportionment,  and  1  put  this 
question  to  the  House,  does  this  bill  apportion  the 
repiesent.uives  among  the  States  according  to 
their  resj)ective  numbers?  Is  this  the  equitable 
apportionment  intended  by  the  Constitution? 
Why  will  you  adhere  to  a  rule  producing  such  re- 
sults ?  Being  the  result  of  one  common  divisor, 
applied  to  the  respective  State  numbers,  will  you 
still  in>ist  that  it  must  be  just  and  equal,  merely 
because  it  is  a  common  divisor?  Adhere  rigidly 
to  any  arbitrary  rule,  and  carry  it  to  the  extreme 
of  right,  and  it  produces  extreme  wrong.  We  all 
know  the  maxim,  sumvium  jus,  summa  injuria  est. 

Will  you,  Mr.  Speaker,  apportion  our  taxes  by 
this  rule?  Will  you  tell  us,  when  you  call  on  us 
for  money  and  for  troops,  that  our  unrepresented 
fractious  arc  of  no  consequence?  Or  will  you,  to 
make  amends  for  the  deficiency  of  our  representa- 
tion, kindly  extend  to  us  the  privilege  of  being 
taxed  to  the  full  extent  of  Constitutional  measure? 
We  have  some  remembrance  of  your  liberality  on 
former  occasions.  In  the  apportionment  under 
the  third  census,  you  made  us  to  share  as  bounti- 
fully in  the  fractions  as  you  now  do,  and  in  the 
war  taxes  of  1813,  you  remembered  not  to  forget 
the  full  extent  of  that  fraction. 

The  objections  of  President  Washington  to 
the  bill  ot  1792,  were  two-fold.  1st.  "That  no 
one  divisor  applied  to  the  State  numbers,  would 
yield  the  number  of  representatives  proposed  in 
the  bill."  2d.  "That  it  allotted  to  eight  Slates, 
more  than  one  representative  for  every  30,000." 


Febrdart,  1822. 


Apportionment  Bill, 


H.  OP  R. 


The  last  objection  was  insuperable  and  fatal  to 
that  bill,  but  cannot  apply  to  the  amendment  which 
I  have  proposed  to  this.  His  first  objection,  if  in- 
deed it  be  an  objection  at  all,  dwindles  to  nothing, 
in  comparison  with  that  gross  inequality  produced 
by  the  common  divisor,  which  is  the  rule  of  this 
bill.  The  principle  contained  in  my  amendment 
is  a  remedy  required  by  justice,  to  correct  the  ine- 
quality and  unconsti  lutional  apportionment,  which, 
to  my  mind,  this  bill  must  create  in  its  present 
shape,  by  adhering  to  and  enforcing  an  arbitrary 
rule  to  its  extreme.  Whilst  it  will  take  nothing 
from  Rhode  Island,  it  will  permit  Delaware  to 
elect  a  member  for  every  35,000,  thus  bringing 
these  two  Slates,  so  nearly  equal  in  population,  to 
stand  on  equal  ground  on  this  floor,  where  they 
are  now  equal.  It  will  also  give  to  New  Jersey, 
and  the  other  States  associated  in  suffering  with 
her,  something  like  that  equality  of  representation 
which  the  Constitution  intended  to  secure  to  each 
State,  and  which  this  bill,  in  its  present  shape, 
will  inevitably  destroy. 

Mr.  C.  concluded,  by  modifying  his  motion,  as 
follows:  that  ihe  bill  be  referred  to  a  select  com- 
mittee, with  instructions  to  change  its  provisions, 
so  as  that  each  member  hereafter  elected  to  this 
House  shairrepresent,  as  nearly  as  practicable,  an 
equal  number  of  persons,  agreeably  to  the  fourth 
census,  and  not  diminish  the  present  number  of 
representatives  from  any  one  State. 

Mr.  A.  S.MYTH  said,  that  it  appeared  to  him  that 
the  representation  of  the  people  in  that  House  was 
sufficiently  numerous  already.  The  rule  for  lim- 
iting the  number  of  representatives,  he  thought, 
should  be  determined  by  an  answer  to  the  inquiry. 
Can  they  hear  each  other,  and  can  they  conve- 
niently do  business  together?  If  the  safety  of 
the  rights  of  the  people  really  required  an  increase 
of  the  number  of  their  representatives — if  such  an 
increase  was  necessary  to  a  fair  expression  of  pop- 
ular feelings,  he  should  not  think  that  the  addi- 
tional expense  was  a  fair  argument  against  the 
increase ;  but,  if  it  did  not,  the  increase  of  ex- 
pense was  an  item  worthy  of  consideration.  Mr. 
S.  said  he  considered  the  popular  feeling  of  Vir- 
ginia as  being  now  expressed  on  that  floor  by  her 
present  representation.  By  the  ratio  proposed 
(30,000)  the  number  of  members  in  that  House 
would  be  increased  about  90,  as  he  supposed.  This 
would  occasion  an  addditional  annual  expense  of 
about  SI 35,000,  which,  in  ten  years,  that  is  before 
the  next  apportionment,  would  amount  to  $1,350,- 
000.  The  question  then  involved  an  expenditure 
of  81,350,000 ;  and  he  agreed  that  we  ought  not, 
without  necessity,  to  expend  the  money  which  the 
people  at  home  are  now  employed  in  earning. 
This  increase  of  expense  would  attract  attention  ; 
its  diminution  would  be  required  ;  a  reduction  of 
compensation  might  be  the  consequence,  and  then 
a  great  number  might  be  disposed  to  leave  their 
seals  in  that  House,  to  become  postmasters,  regis- 
ters in  land  offices,  receivers  of  public  moneys,  &c. 
He  did  not  wish  the  independence  of  the  mem- 
bers of  that  House  to  be  diminished.  He  consid- 
ered the  situation  of  a  member  of  that  House  to 
be  one  of  the  proudest  and  most  dignified  that  any 


man  can  be  called  to  fill.  It  was  also  to  be  ob- 
served, he  said,  that  a  large  body  of  distinguished 
men  acquire  more  influence  than  they  do  in  one 
more  select. 

As  to  the  effect  of  the  ratio  on  Virginia,  should 
that  State  be  allowed  to  retain  its  present  number 
of  representatives,  yet,  such  have  been  the  varia- 
tions in  the  increase  of  population  in  different 
parts,  that  it  would  be  necessary  again  to  lay  off 
the  State  into  districts,  as  their  population  now 
varied  from  33,000  to  40,000.  He  would,  he  said, 
be  opposed  to  any  number  under  40,000.  He  pre- 
ferred either  42  or  46,000  ;  and  there  was  another 
number,  47,0<X),  in  favor  of  which  several  rea- 
sons might  be  urged.  It  is  particularly  favorable 
to  the  class  of  great  Slates,  and,  considering  the 
sacrifices  made  by  that  class  of  States,  he  thought 
their  full  weight  ought  to  be  maintained  on  that 
floor.  47,000  was  the  highest  ratio  that  would 
give  to  New  York  29  members,  and  to  Pennsyl- 
vania 22  members,  and  it  was  the  highest  ratio  of 
three  which  would  give  to  Virginia  19  members.* 
This  ratio  is  favorable  to  Tennessee  and  Ohio, 
and  it  is  favorable  to  the  Slates  of  the  class  which 
will  have  only  one  representative  each,  as  they 
will  have  greater  relative  weight  with  a  large  than 
a  small  ratio.  It  is  unfavorable  to  some  States  of 
the  middle  class ;  and,  said  Mr.  S.,  I  regret  that 
there  is  not  some  ratio  that  would  do  equal  justice 
to  all.  As  to  what  had  been  urged  respecting  the 
hardship  of  taking  from  Rhode  Island  one  of  its 
members,  he  would  observe,  that,  as  Rhode  Island, 
with  the  tenth  part  of  the  population  of  Virginia, 
has  an  equal  voice  in  the  other  House,  and  will 
have,  with  the  highest  ratio  proposed,  one-eighth 
of  the  number  of  voles  given  by  Virginia  in  the 
Electoral  College,  and  an  equal  vote  if  the  elec- 
tion of  President  should  be  made  in  that  House,  he 
conceived  that  Rhode  Island  would  have  no  cause 
to  complain. 

Mr.  Bassett  spoke  to  show  the  impracticability 
of  this  mode,  as  well  as  its  impropriety  ;  and  was 
answered  by  Mr.  CoNnicT.  Messrs.  Herrick 
and  Lowndes  also  opposed  the  amendment. 

Mr.  Herrick,  of  New  Hampshire,  rose  to  in- 
quire whether  it  would  be  in  order  for  him  to  at- 
tempt to  show,  at  this  time,  that  an  apportionment 
of  Representatives  among  the  States,  by  any 
assumed  ratio,  would  be  unconstitutional  and 
unjust. 

The  Speaker  said  it  would  be  in  order. 

Mr.  H.  then  observed  that  he  would  begin  with 
a  passage  of  the  Constitution—"  Representatives 
and  direct  taxes  shall  be  apportioned  among  the 
several  States  which  may  be  included  within  this 
Union,  according  to  their  numbers."  Now,  said 
Mr.  H.,  before  you  can  apportion  the  Represen- 
tatives in  the  manner  here  directed,  it  is  obvious 
that  you  must  ascertain  the  number  you  have  to 
apportion.  Look  at  the  result  of  an  assumed  ratio. 
Take  that  of  42,000,  if  you  please,  which  is  sup- 
posed by  many  to  be  the  favorite  one  in  this 
House— and,  by  that,  you  give  to  Tennessee  a 
Representative  for  every  43,000,  or  thereabout,  of 

•  Leaving  a  fraction  of  only  2,303. 
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its  populatioQ,  aod  to  Rhode  Island  one  for  more 
than  83,000. 

Now,  said  Mr.  H.  will  any  man  say  that  is  an 
apportionment  according  to  numbers  ?  If  it  be  so, 
as  near  as  may,  I  admit  its  constitutionality  ;  for 

E'.ttect  exactness,  I  am  aware,  is  not  attainable, 
ut  that  is  hot  the  case,  and  never  can  result  from 
an  assumed  ratio,  unless  by  a  coincidence  of  num- 
bers, which  is  never  to  be  expected.  But  adopt  a 
fair  rule — a  rule  evidently  indicated  by  a  plain 
letter  of  the  Constitution.  Instead  of  a  ratio,  as- 
sume a  suitable  number  of  Representatives  to  ac- 
commodate the  several  States,  and  to  transact  the 
business  of  the  nation  ;  and,  to  ascertain  that  num- 
ber, try  it  by  ratios,  if  you  please,  but,  when  as- 
certained, then  proceed  to  apportion,  among  the 
States,  according  to  numbers.  And'the  way  to 
do  that,  is  to  divide  the  whole  population  to  be 
represented  by  the  assumed  number  of  represen- 
tatives, and  then  you  will  have  the  true  ratio  by 
which  to  make  your  apportionment  '*  among  the 
States" — not  assumed,  but  arrived  at  by  fair  cal- 
culation. Then  divide  the  representative  number 
in  each  State  by  that  ratio,  and  you  will  give  to 
each  S^tate  a  certain  number  of  representatives, 
and  leave  a  certain  fraction  unrepresented — and, 
when  you  have  gotten  through,  you  will  have 
lost^  by  the  fractions,  a  certain  portion  of  the  as- 
sumed number  of  representatives.  Seehowmany 
you  lose — suppose  it  five,  add  one  to  the  number 
to  which  the  foregoing  process  will  give  each  of 
the  five  States  having  the  greatest  fraction.  You 
will  have  then  apportioned  the  representatives 
"among  the  several  States  according  to  their 
numbers"  as  nearly  as  possible,  and  I  will  there- 
fore venture  to  sav  as  constitutionally  as  possi- 
ble. 

Now,  sir,  said  Mr.  H.,  1  will  show  you  the  result 
of  a  calculation  which  I  have  made,  assuming 
two  hundred  and  twelve  as  the  proper  number  of 
members  fur  this  House  to  consist  of;  this,  to  be 
sure,  is  not  my  favorite,  but  the  number  which  I 
thought  a^  likely  to  succeed  as  any,  being  precisely 
the  same  as  would  result  from  a  ratio  ot  40,000, 
casting  away  the  fractions,  and  I  am  candid 
enough  to  confess,  that,  when  I  selected  this  num- 
ber, rather  than  a  smaller  one,  I  was  looking  to- 
wards the  rising  sun.  Here  Mr.  H.  showed,  that 
by  assuming  this  number,  and  apportioning  ii 
agreeable  to  his  principle,  Rhode  Island  and  Del- 
aware would  be  properly  provided  for,  and  that  no 
other  State  would  be  materially  wronged  ;  that  the 
greatest  disparity  which  resulted  in  it,  was  between 
the  two  small  States  of  Delaware  and  Missouri, 
and  that  much  less  than  that  between  Tennessee 
and  Rhode  Island,  which  resulted  from  the  as- 
sumed ratio,  which  gave  the  same  aggregate  num- 
ber of  representatives.  He  was  sorry  that  no 
mode  could  be  adopted  which  would  do  exact  jus- 
tice ;  but  because  exact  justice  was  not  attainable, 
it  was  no  good  argument  against  adopting  the 
mode  which  would  do  more  justice  than  any  other, 
without  in  the  slightest  degree  violating  the  Con- 
stitution. 

Mr.  H.  then  presented  the  following  calcula- 
tions:        ..-*—,,..  . 


By  assuming  ratio.        By  assuming  No.  of  Reps. 


Rhode  Island, 
New  York, 
Delaware, 
Virginia, 


;=;  r 


to  each  repre- 
sentative. 


3.038—41.519 

42.649—44.115 

70.943—35.471 

42.538—44.765 
North  Carolina,  42.832—48.401 
Louisiana,  62.889—41.926, 

The  following  calculation  will  show  the  num- 
ber of  Representatives  which  each  of  the  following 
States  would  be  entitled  by  apportioning  two  hun- 
dred representatives  according  to  numbers  : 

As  8,959,313  :  200  :  :  83.038  :     1.85  +  Rhode  Island. 
1,368,776  :  30.55  -f-  New  York. 
70,943  :     1.57  4.  Delaware. 
895,303:  20.09 -|- Virginia. 
556,821  :  12.42 -^.N.  Carolina. 
125,779;    2,80  ^- Louiaiana. 

By  assuming  two  hundred  as  the  number  of 
representatives.  New  York,  Virginia,  North  Car- 
olina, will  each  have  one  less,  and  Rhode  Island, 
Delaware,  and  Louisiana,  each  one  more  than  by 
apportioning  by  the  assumed  ratio  of  42,000. 

A  motion  (the  third)  was  then,  at  half  past  four 
o'clock,  made  to  adjourn,  and  negatived. 

The  amendment  was  then  further  opposed  by 
Mr.  Bassett,  and  supported  by  Mr.  Rich.  Mr. 
Cook  also  opposed  it  on  principle,  but  if  it  were 
to  pass  as  proposed,  he  hoped  it  would  be  with  an 
amendment  which  he  should  ofier,  which  was  to 
add  to  the  amendment  the  following:  "and  in 
such  manner,  as  to  allow,  in  an  equitaole  manner, 
a  representation  of  the  probable  increase  of  popu- 
lation in  the  new  States.''  Before,  however,  it 
was  announced  from  the  Chair,  a  motion  was 
made  to  adjourn,  and,  a  little  before  five  o'clock, 
the  House  adjourned. 


MoMDAY,  February  4. 

Mr.  EusTis,  from  the  Committee  on  Military 
Affairs,  reported  a  bill  in  addition  to  an  act,  enti- 
tled "An  act  to  reduce  and  fix  the  Militarr  Peace 
Establishment  of  the  United  States,"  passed  March 
2,  1821.  [The  first  section  of  this  bill  declares, 
that,  at  a  certain  day,  in  lieu  of  one  Major  General, 
with  two  Aids-de-camp ;  two  Brigadier  Generals, 
with  one  Aid-de-camp  each,  one  Adjutant  Gen- 
eral, two  Inspectors  General,  and  one  Surgeon 
General,  there  shall  be  one  Brigadier  Grencral, 
with  one  Aid-de-camp,  to  be  taken  from  the  sub- 
alterns of  the  Army.  The  other  sections  contain 
correspondent  details.  By  the  4th  section  it  is 
proposed  to  reduce  the  rank  of  the  Quartermaster 
General  to  that  of  a  Colonel ;  and  by  the  5th  sec- 
tion the  office  of  Commissary  General  of  Subsist- 
ence is  made  permanent.  By  the  11th  section,  the 
sup>ernumerary  officers  and  men  of  the  ordnance 
are  to  be  discharged.] 

The  bill  was  read  twice  and  committed  to  the 
Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  Plu.mer's  resolution,  calling  for  informa- 
tion of  the  amount  of  the  funded  debt  of  the  Uni- 
ted States  held  in  Europe  for  the  last  five  years, 
was  taken  up  and  adopted. 

The  Message  from  the  President  of  the  United 
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States,  received  on  the  31st  January,  ultimo,  in 
relation  to  abuses  and  outrages  upon  the  persons 
of  American  citizens  in  the  Havana,  was  referred 
to  the  Committee  on  Foreign  Relations. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  Joshua  Bennett,  accompanied  by  a  bill  for 
his  relief;  which  bill  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

WESTERN  LAND  OFFICES. 

The  House  then,  on  motion  of  Mr.  Cook,  pro- 
ceeded to  the  consideration  of  the  resolutions  sub- 
initted  by  him  on  Saturday,  calling  for  further  in- 
formation on  the  subject  of  the  examination  of 
the  Western  land  offices,  dbc. 

Mr.  Cook  briefly  stated  the  grounds  on  wkich 
he  had  introduced  the  resolutions,  which  h^ahould 
not  have  presented,  bad  the  report  from  ths  Trea- 
sury Department  contained  all  the  information  on 
this  subject  which  he  had  exjiected  from  it.  There 
was,  he  said,  at  least  one  land  office  in  the  Terri- 
tory of  Michigan,  and  no  account  bad  beien  given 
whether  it  had  been  examined,  or  whether  any 
person  had  been  directed  to  examine  it.  This 
was  the  information  which  he  desired  by  the  reso- 
lution, and  which  he  presumed  every  gentleman 
would  be  desirous  to  have,  to  complete  the  infor- 
mation before  the  House.  Upon  the  branches 
embraced  by  the  other  resolution,  Mr.  C.  said,  the 
House  had  not  the  information  which  had  been 
his  object  to  obtain.  From  the  report  which  had 
been  made  it  appeared  there  was  a  gentleman  now 
in  this  city,  and  who  had  b?en  in  this  city  since 
the  commencement  of  the  session  of  Congress, 
who  was  employed  to  examine  the  land  offices, 
whose  account  had  not  been  adjusted.  If  the  Sec- 
retary of  the  Treasury  had  thought  proper,  Mr.  C. 
said,  it  would  have  been  very  easy  to  have  had 
that  account  adjusted, and  if  he  had  thought  proper, 
no  doubt  he  would  have  done  it.  Mr.  C.  yet 
wisbedfor  that  information;  and,  he  i^id,  when  that 
information  came  before  the  House,  he  believed  he 
should  not  be  considered,  as  some  in  and  out  of 
doors  had  affected  to  regard  him,  as  pursuing  a 
personal  course.  When,  said  he,  I  see  half  the 
nation  agitated  by  the  appwintment  of  a  postmas- 
ter from  this  floor;  when  I  see  public  meetings  of 
respectable  persons  reprobating  it ;  when  I  see  the 
leading  newspapers  of  the  country  united  in  con- 
demnation of  It,  I  cannot  see  any  thing  personal 
to  the  Secretary  of  the  Treasury,  or  in  itself  im- 
proper, in  inquiring  into  the  appointment  of  a 
member  of  Congress,  whilst  he  was  a  public  offi- 
cer, to  examine  into  the  land  offices.  Let  it  be 
inquired  into,  said  he,  and  let  it  be  determined 
whether  it  consists  with  propriety  that  this  course 
should  be  pursued,  <&c. 

Mr.  L0WNOE8  objected  to  the  phraseology  of 
one  of  the  resolutions,  as  assuming  for  fact  that  of 
which,  it  appeared  to  him,  the  House  had  no  offi- 
cial knowledge.  On  this  point  some  conversation 
took  place  between  Mr.  Lownoes  and  the  mover, 
when,  with  the  consent  of  the  mover,  the  resolu- 
tions were  ordered  to  lie  on  the  table. 

Mr.  Hardin,  to  bring  the  whole  matter  to  the 
17th  Con.  1st  Ses8.--29 


test  of  inquiry,  expressing  his  entire  confidence  in 
the  correctness  of  the  whole  proceeding  adverted 
to,  moved  to  refer  the  report  received  from  the 
Treasury  Department  on  this  subject  to  the  Com* 
mittee  on  the  Public  Lands.  He  wished  to  rire 
it  this  direction,  because  the  gentleman  from  Illi- 
nois (Mr.  Cook)  belonged  to  the  committee,  and 
he  no  doubt,  if  any  body,  could  bell  the  cat.  Mr, 
H.  supported  this  motion  at  some  length. 

Mr.  Cook  replied,  and  opposed  the  motion. 
When  all  the  documents  were  before  the  House, 
which  were  necessary  to  fair  inquiry,  he  pledged 
himself  to  move  a  reference  to  them  ;  and  no  one 
would  be  more  gratified  than  he  to  be  able  to  ac- 
quit the  parties  concerned  of  all  blame,  if  no  cause 
lor  it  appeared  to  exist  dec. 

On  motion  of  Mr.  Cook,  the  report  was  again 
ordered  to  lie  on  the  table. 

APPORTIONMENT  BILL. 

The  House  resumed  the  consideration  of  the  bill 
for  the  apportionment  of  representatives  among  the 
several  States,  according  to  the  fourth  census; 
and  the  question  was  state'd  to  agree  to  the  amend- 
ment moved  by  Mr.  Cook  to  the  amendment 
moved  by  Mr.  Condict,  and  depending  on  Satur- 
day last ;  and  being  taken,  it  was  determined  in 
the  negative. 

The  question  then  recurred  on  the  amendment 
submitted  by  Mr.  Conoict,  upon  which  the  said 
amendment  was  modified  to  read  as  follows;  and 
to  come  in  after  the  word  iitftfriuiiom,  in  Mr.  Ed- 
WARos's  motion,  viz  :  "  so  to  modify  its  provision* 
as  that  each  member  hereafter  elected  to  this  House, 
shall  represent  the  same  number  of  persons,  enti- 
tled to  be  represented,  as  nearly  as  may  be  practi- 
cable, agreeably  to  the  fourth  census;  and  not  to 
diminish  the  present  number  of  represen|atives 
from  any  one  State." 

Mr.  RANDOLrR  required  the  yeas  and  nays  to  be 
taken  on  this  proposition.     Among  his  observa- 
tions in  support  of  this  amendment,  he  said  he 
considered  the  different  States  as  much  separate 
and  distinct  in  this  House  as  they  are  iuflhe  other 
branch  of  the  Legislature.      The  States  in  the 
Senate,  are  represented  as  sovereignties,  and  there- 
fore  coequal.     The  States  are  represented  here 
in  a  proportion  not  direct,  but  in  a  ratio  somewhat 
proportionate  to  their  numbers,  and  consequently 
somewhat  also  proportionate,  though  not  in  equu 
deffree,  to  their  wealth  and  contribution  to  the 
public  necessities.     On  the  subject  of  the  present 
proposition,  Mr.  R.  said  he  could  conceive  no  ob- 
jection could  be  made  to  it  which  ought  to  be  sus- 
tained by  a  majority  of  this  body.     It  was,  in  all 
respects,  a  fair  proposition. 

Mr.  CoLOEN  did  not  perceive  that  the  modifica- 
tion of  the  amendment  avoided  the  Constitutional 
objection.  He  understood  it  to  be  substantiallr 
the  same  proposition  that  was  objected  to  by  Grcn- 
eral  Washington  on  that  ground.  It  had  been  his 
(Mr.  C.'s)  intention  to  Imve  remained  silent  on 
this  subject,  and  he  should  have  persevered  in  that 
determination,  had  not  that  silence  been  alluded 
to,  as  proceeding  from  design.    He  was  in  faror 
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of  the  ratio  of  forty  thousand,  and  had  no  wi^h  to  i 
conceal  bis  motires  for  preferring  it.     The  ratio 
of  apportionment  should  be  general  and  uniform 
throughout  the  States.     This,  in  his  opinion,  was 
the  true  and  fair  construction  of  the  Constitution. 
A  different  rule  would  be  dangerous  to  the  harmo- 
ny of  our  confederated  system.     If  the  general 
fmtio  is  fifty  thousand  for  a  representative,  and 
the  State  of  Rhode  Island  having  a  fraction  of 
thirty  thousand  should  be  entitled  to  another  under 
the  rule  proposed,  how  should  the  State  be  dis- 
tricted for  tne  choice?    Or,  carry   the  principle 
into  a  larger  State,  and  what  rule  can  you  pre- 
scribe by  which  the  Legislature  can  proceed  in 
forming  '.he  districts  ?     Where  shall  the  large  dis- 
tricts, and  where  the  small  ones  be  located  ?    A 
power  of  that  description  he  thought  would  ve 
daiigerous,  and  the  consequences  flowing  from  the 
conTtruction  proved  its  fallacy.     Mr.  C.  was  op- 
posed  to  the  reference  on   other   grounds.     He 
thought  the  general  principles  of  apportionment 
were  pretty  well  agreed  upon.     It  seemed  to  be 
admitted  tnat  the  number  should  be  so  great  on 
the  one  hand  as  to  express  the  sentiments  and  feel- 
ings of  the  people;  and  on  the  otber  hand,  not  so 
numerous  as  to  render  it  inconvenient.     The  prm- 
cipal  object  was  to  fix  upon  a  proper  mean  between 
the  two  extremw!.     That  there  are  such  extremes 
i<  as  evident  as  day  and  night.    It  may  be  some- 
times difficult  fo  determine  at  the  precise  moment 
when  one  end.s  and  the  other  begii>fi ;  yet  there 
Were  periods  in  which  the  position,  that  it  is  day 
or  night,  as  the  case  may  be,  may  be  as.«iumed 
without  danger  of  error.     The  ratio  of  forty  thou- 
sand would  give  to  this  House  two  hundred  and 
twelve  members.     This  number  he  thought  was 
sufficiently  large  without  being  materially  incon- 
renient.    It  would  also  retain  to  Rhode  Island  its 
present  number  of  representatives,  which  was  a 
desirable  object.     By  extending  the  ratio  so  as  to 
include  Delaware,  would,  he  thought,  be  going  to 
«n  extreme.    It  would  necessarily  make  an  addi- 
tion  of  thirty-one  members :    besides  which   it 
would  be  only  temporary;  for,  by  the  rapidity 
with  fthich  the  new  States  increase,  Delaware, 
with  her  stationary  ^population,  would  probably 
be  entitled  to  but  one  member  at  the  next  census, 
without  a  large  fraction.      There   was  another 
reason  for  preferring  this  ratio.   It  gives  the  small- 
est aggregate  fraction  (except  some  very  small 
ratio)  of  any   number  except  fifty-fire  thousand. 
This  was  a  consideration  entitled  to  some  influ- 
ence.  In  the  Committee  of  the  Whole,  he  (Mr.  C.) 
had  proposed  forty -seven  thou.<<and,  and  had  voted 
for  it ;  and  the  reason  was,  that  it  was  most  favor- 
able to  the  State  he  in  part  represented.   But  when 
he  found  it  necessary  to  abandon  that  ratio,  he  fixed 
upon  that  of  forty  thousand  as  best  suited  to  the 
majority  of  the  States  in  the  Union.     It  had  been 
objected  to  this  ratio,  that  it  would  take  one  repre- 
atntative   from    the  State  of  Virginia.     But   he 
contended  that  lessening  its  numbers  did  not  ne- 
cessarily lessen  iis  influence.     It  would  have  the 
Mine  comparative  weight  in  the  political  balance, 
:  Whfther  measured  by  weights  of  a  larger  or  small- 
er df  nomination.   He  thought  the  question  seemed 


to  be  resolved  into  a  matter  of  sympathy,  for  what 
had  been  termed  the  ^'Ancient  Dominion."  He  had 
no  objection  that  that  expression  should  be  made 
use  of  out  of  the  House,  but  he  did  not  expect  to 
hear  it  within  it.  The  States  were  on  an  equal 
footing  and  possessed  of  equal  rights,  and  sympa- 
thy was  an  unsafe  guide  in  giving  character  to 
our  deliberations. 

Mr.  CoNDicT  made  a  few  remarks  in  support  of 
his  proposition.  The  Constitution,  he  said,  had 
prescritned  that  representation  should  be  apiior- 
tioned  among  the  several  States  according  to  their 
respective  numbers.  He  presumed  it  would  not 
be  denied  that  the  Constitution  meant  an  equita- 
ble apportionment ;  and,  if  he  coold  succeed  in 
showing  that  the  bill,  as  it  then  stood,  did  propose 
aor^qoiCable  apportionment,  he  had  some  hope 
tha€|Qik  House  would  consent  to  a  further  modifi- 
catiQBi^of  it.  If  the  bill  passed  with  a  ratio  of 
40,000,  Delaware  would  have  but  one  member, 
leaving  a  fraction  of  33,000  souls;  so  that  the  rep- 
resentative of  Delaware  would  be  in  fact  a  repre- 
sentative of  73,000  persons,  whilst  io  the  Stale  of 
New  York,  and  in  all  the  large  States,  each  naem- 
ber  would  represent  but  40,000.  Mr.  C.  pat  the 
question  to  the  House,  whether  this  was  not  that 
inequality  which  the  Constitution  intended  fo  pro- 
hibit— that  injustice  which  this  House  ought  to 
guard  against.  He  admitted  that  the  ineqsahty 
as  to  Delaware  was  greater  than  as  to  any  other 
State  ;  but  it  was  aUo  unquestionably  very  great 
as  respects  Connecticut,  Vermoot,  New  Jersey. 
Alabama,  and  some  other  States.  At  a  ratio  of 
40,000,  whilst  the  representatives  of  New  York 
would  each  represent  40,000  kouI.s,  thoxe  of  New 
Jersey  would  represent  45,000,  and  those  of  Ver- 
mont 47,000  souls.  And,  said  he,  shall  we  sanc- 
tion this  inequality  because  a  common  division 
gives  this  precise  number  7  One  of  the  objections 
of  President  WAsniNOTOff  to  the  act  of  1792  was 
this:  that  there  was  no  one  divisor  which  would 
give  to  each  State  the  number  of  renrei*enta tires 
proposed  by  the  bill.  That  might  be  true;  but 
the  great  objection  was,  that  the  ratio  was  fixed 
at  the  minimum  of  the  Constitution,  and  that  in 
some  of  the  States,  by  the  provision  of  the  bill, 
leas  than  the  minimum  was  proposed  to  be  repre- 
sented by  each  member.  It  does  not  follow,  he- 
cause  the  Constitution  has  said  there  shall  not  be 
more  than  one  representative  for  every  30,000,  that 
we  may  not  adopt  a  ratio  for  some  of  the  States 
which  shall  be  less  than  one  representative  for 
every  30,000.  Nor  did  he  see  any  reason  why 
Delaware  should  not  be  allowed  one  member  for 
every  35,000,  whilst  New  York  had  one  for  every 
40,000.  There  was  no  reason  which  occurred  to 
his  mind  why  the  House  should  adhere  to  a  com- 
mon divisor  merely  because  it  is  a  common  divi- 
sor. If  such  a  course  was  a  case  of  right,  it  was 
a  case  of  summtm  jus;  and,  said  he,  we  all  know 
that  extreme  right  is  extreme  wrong. 

Mr.  Sergbant  thought  the  proposition  involved 
a  principle  deserving  of  distinct  consideration.  It 
was  now  connected  with  questions  of  expediency, 
that  would  influence  a  decision  upon  it.  He 
therefore  hoped  the  mover  would  consent  to  with- 


February,  1822. 


Apportionment  Bill. 


H.  OP  R. 


draw  it  for  the  present,  so  as  to  resume  it  hereafter 
in  a  more  unembarrassed  form. 

Mr.  CoNoicT  did  not  withdraw  the  amendment. 

Mr.  Wooo  presented  a  calculation  showing  that 
the  parts  of  the  proposition  were  incompatible  with 
each  other — for  that  the  former  part  would  neces- 
sarily deprive  some-of  the  States  of  their  repre- 
sentatives, and  would  particularly  take  away  four 
from  the  State  of  Virginia,  which  was  a  conse- 
quence inconsistent  with  the  latter  part  of  the 
proposition. 

Mr.  F.  Johnson,  of  Kentucky,  was  opposed  to 
the  ratio  of  40,000,  and  delivered  his  sentiments  at 
some  length  against  it.  He  thought  it  unjust,  and 
wished  the  bill  recommitted  in  oi^er  to  change  it. 
This  ratio,  he  said,  was  unequal  in  its  operation. 
In  some  States  very  few  more  than  40,000  would 
be  entitled  to  a  representative,  whereas  in  others 
it  would  require  49,000,  and  in  Delaware  a  much 
larger  number.  In  the  Constitution,  taxatbn  and 
representation  are  recognised  as  reciprocal.  To 
thhi  great  principle  we  should  approach  as  near 
as  was  practicable ;  but  it  was  obvious  that  we 
did  not  make  the  nearest  practicable  approach  in 
adopting  40,000  as  the  ratio.  The  small  States 
would  have  reason  to  complain  of  such  a  ratio,  and 
he  presented  a  detailed  view  of  its  bearing  upon 
the  States  of  Vermont,  Connecticut,  and  New 
Jersey,  as  well  as  the  State  of  Virginia,  to  which 
ancient  State  he  paid  a  merited  compliment  for 
the  liberality  which  had,  in  parting  with  her  lands 
to  the  common  stock,  deprived  her>elf  of  the  power 
and  influence  she  would  otherwise  have  been  able 
to  maintain  in  the  Union.  He  thought  a  liberal 
and  high-minded  course  .should  be  adopted,  and 
that  where  the  Constitution  left  room  for  construc- 
tion, it  should  be  construed  m  a  manner  most  fa- 
vorable to  liberty,  equality,  and  the  principles  of 
eternal  justice.  The  State  from  which  he  came 
would  not  be  unfavorably  aflected  by  the  proposed 
ratio,  but  he  thought  it  would  destroy  the  harmony 
of  representation,  and  that  Congres.s  should  go  as 
ne«r  to  equality  as  they  could,  always  keeping 
within  the  Constitutional  limit  of  30,000.  The 
eause  of  the  small  States  was  the  cat^e  of  the  na- 
tion. When  taxes  are  laid,  they  are  not  appor- 
tioned by  representation.  You  then  forget  to  re- 
lease from  payment  that  portion  of  a  small  State 
■  which  is  unrepresented.  This,  he  thought,  was 
abreast  of  the  geniu.s  and  spirit  of  the  Constitu- 
tion ;  and  as  a  range  was  left  for  construction,  he 
was  desirous  to  adopt  that  which  was  most  con- 
aiftent  with  the  liberal  principles  of  those  by  whom 
that  Congress  was  foundeu. 

Mr.  Ranoolph  begged  to  be  indulged  in  saying 
a  few,  and  very  few,  words,  in  consequence  of  a 
remark  which  had  fallen  from  one  of  the  gentle- 
nien  who  had  spoken  thfs  day.  I  am,  said  he,  a 
man  of  peace.  With  Bishop  Hall,  I  take  no  shame 
to  myself  at  any  time  for  making  overtures  of  pa- 
cification, where  I  may  have  unwittingly  offended, 
or  for  receiving  them  in  the  spirit  of  peace  from 
those  who  may  have  offered  offence  to  me.  But, 
sir,  I  cannotpermit— whatever  liberties  may  be  taken 
with  myself — I  cannot  permit  any  whicn  may  be 
taken  with  the  State  of  Virginia  to  pass  unnoticed 


on  this  floor.  I  hope  the  notice  which  I  shall  al- 
ways take  of  them  will  be  such  not  only  as  becomes 
a  member  of  this  House,  but  the  dignity  of  that 
ancient  State. 

The  honorable  gentleman  from  New  York,  (Mr. 
CoLOEN,)  in  assigning  his  reasons  "for  departing 
from  his  usual  course  of  silence,"  on  the  present 
occasion,  had  made  remarks  which  Mr.  R.  said, 
evinced,  in  his  opinion,  a  total  misapprehension  of 
the  proposition  of  the  gentleman  from  New  Jersey. 
Mr.  R.  considered  that  proposition  as  getting  at  a 
question  which  the  House  could  not  get  at  in  any 
other  way,  for  that  some  of  the  numbers  already 
passed  upon  would  satisfy  the  scope  and  intention 
of  the  proposition  of  the  gentleman  from  New 
Jersey. 

Mr.  R.  said  he  was  perfectly  of  opiaion,  how- 
ever different  his  own  practice  might  be  from  bis 
precepts,  that  not  the  least  useful — and  perhaps  he 
might  put  it  in  stronger  language;  and,  speaking 
positively,  say  that  the  most  useful  members  were 
the  silent  ones — men  who  exercised  a  deliberate 
jtldgment  and  sound  discretion,  who  are  more  at- 
tentive to  the  business  of  the  House  than  to  making 
a  display.    Yet,  he  must  be  permitted  to  say  that 
even  the  wisest  and  the  best  of  men  may  some- 
times be  enlightened  in  the  discussions  of  a  subject 
even  by  the  weakest;  and  why?    Because  such 
is  the  natural  imbecility  of  our  judgments,* that 
opinions  of  the  first  impression  are  always  liaMe 
to  error,  and  that  a  man  who  can  say  nothing 
that  has  a  strong  bearing  on  a  subject  himself, 
may,   nevertheless,    by  exciting    new  trains    of 
thought,  throw  out  materials  extremely  valuable 
to  a  correct  decision   by  others.     Whether,  said 
Mr.  R.,  I  come  under  this  description — for  no  one, 
I  am  sure,  would  include  in  it  the  gentleman  from 
New  York — I  must  not  be  permitted  to  judge. 
What,  said  Mr.  R.,  had  suggested  to  Sir  Isaac 
Newton  his  theory  of  colors?    An  idle  boy  blow- 
ing bubbles  of  soap-suds.    What  had  suggested  to 
him  his  theory  of  gravitation?    Probabfy  another 
idle  boy's  shaking  an  apple-tree — for  it  was  the 
full  of  an  apple,  as  we  are  told,  that  led  to  the 
train  of  thought  that  ended  in  that  stupendous 
discovery.     This  remark  Mr.  R.  applied  to  sug- 
gestions occasionally  thrown   out  in   this  body. 
The  gentleman  from  New  York  was  the  Repre- 
sentative of  a  State  which  had  thought  fit,  in  its 
wisdom,  to  limit  the  number  of  its  representative 
body  to  one  of  the  smallest  number  in  this  Union. 
He  believed  he  should  not  be  wrong  to  say,  to  the 
smallest  number  in  any  free  representative  gov- 
ernment on  earth,  over  a  country  of  any  thing 
like  the  same  magnitude.     But,  Mr.  R.  said,  when 
we  look  at  the  manner  in  which  Connecticut  and 
Massachusetts  are  governed,  and  when,  said  he, 

we  reflect  on  what  we  have  heard  on  this  floor 

not  to  speak  of  what  we  have  seen  from  other 
sources — of  the  factions  and  cabals  which  have 
distracted,  and,  for  aught  I  know,  may  yet  con- 
tinue to  distract,  the  great  State  of  New  York,  I 
see  nothing  in  her  case  which  would  induce  as  to 
follow  her  example — unless  it  be.  that  if  this  num- 
ber was  sufficient  for  the  legislation  of  a  great 
State,  two  hundred  would  not  be  more  than  suffi- 
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cient  for  the  United  States ;  for,  as  yet,  I  believe 
the  State  of  New  York  does  not  consider  herself 
as  equipollent  with  the  rest  of  the  Union.  But, 
sir,  among  the  attachments  which  I  formed  in 
early  life,  was  a  strong  one  to  the  State  of  New 
YorK,  and  to  some  of  her  distinguished  characters ; 
among  them  I  will  name  her  celebrated  Governor, 
who  carried  her — I  mean  that  Governor  who  car- 
ried her  through  the  storm  and  the  crisis  of  the 
Revolution,  and  who  has  since  presided  so  much 
to  his  honor  and  our  advantage,  in  the  other 
branch  of  the  Legislature  of  the  Federal  Govern- 
ment, who  has  left,  and  on  a  great  question,  too, 
a  monument  of  the  soundness  of  his  judgment, 
and  purity  of  his  principles  in  regard  to  this  Gov- 
ernment, which  might  serve  at  once  for  a  history 
and  epitaph  of  the  man.  But  it  seems,  in  the  heat 
of  the  moment,  I  was  weak  enough  to  apply  to  the 
State  of  Virginia  an  epithet,  which  I  iust  now 
heard  repeated  by  a  gentleman  from  Kentucky, 
whom  Mr.  R.  said  he  thanked  for  the  justice  he 
had  done  to  Virginia — to  the  mother-country  of 
the  Virginia  of  the  West — until  she,  too,  Mr.  R. 
added,  had  been  overcrowed  by  younger  chickens. 
He  knew  that  it  would  be  said,  in  reference  to  the 
distractions  of  the  State  of  New  York,  that  they 

grew  out  of  a  feature  in  the  constitution,  which 
ad  been  recently  expunged  at  the  council  hre. 
He/ecollected,  verv  well,  he  said,  that  some  time 
ago,  a  panacea  had  been  applied  to  this  thing,  he 
believed  to  that  very  brancK  of  the  Grovernmtnt, 
Vytnd  it  operated  like  all  other  empirical  medicines, 
(which  generally  kill  where  they  promise  to  cure, 
or  at  least  aggravate  the  disease;  and  he  very 
much  feared  that,  in  the  recent  case,  too,  it  mi^ht 
turn  out  that  the  doctors  had  mistaken  the  complaint. 
Be  that  as  ii  might,  of  one  thing  he  was  certain ; 
that  thirty  new  members,  at  the  very  mention  of 
which  the  gentleman  from  New  York  seems  to 
stand  aghast,  cannot  be  productive  of  any  other 
consequence  than  a  fuller,  fairer,  and  freer  repre- 
sentation of  the  people.  At  any  rate,  Mr.  R.  said, 
he  should  not  be  disposed  to  rely  much  on  the 
example  of  a  community,  which  he  believed  was 
the  first  free  community  under  the  sun,  which,  in 
its  constitution,  has,  in  so  many  words,  given  the 
right  of  suffrage  to  African  negroes  and  their  de- 
scendants. 

In  the  whole  of  this  discussion,  Mr.  R.  said,  he 
had  been  struck  with  the  very  great  magnanimity 
and  equanimity  with  which  gentlemen  on  eacn 
side  of  him  had  borne  other  people's  misfortunes, 
which  is  precisely  as  easy  as  tt)  be  generous  at 
other  people's  expense.  He  had  been  struck  par- 
ticularly with  the  very  great  equanimity  with 
whichHhe  member  from  Rhode  Island,  who  deliv- 
ered himself  so  strenuously  on  the  rights  of  that 
State,  bore,  with  the  patience  of  Job,  the  priva- 
tions of  Delaware — bore,  did  he  say  ? — ay,  lent 
his  feeble  aid  to  lay  them  on — if  it  was  not  a  hull 
to  talk  o(  laying  on  privations.  I  confess,  said  Mr. 
R.,  that  I  have  (and  I  am  not  at  all  ashamed  to 
own  it)  an  hereditary  attachment  to  the  State 
which  gave  me  birth.  I  shall  act  upon  it  as  long 
as  I  act  on  this  floor,  or  anywhere  else.  I  shall 
feel  it  when  I  am  no  longer  capable  of  action  any- 


where. But  I  beg  gentlemen  to  bear  in  mind, 
that,  if  we  feel  the  throes  and  agonies  which  gen- 
tlemen seem  to  impute  to  us  at  the  recollection  of 
our  departing  power — why,  sir,  there  w  something 
in  fallen  greatness,  though  it  be  in  the  person  of  a 
despot;  something  to  enlist  the  passions,  and  feel- 
ings of  men,  even  against  their  reason — Bona- 
parte himself,  Mr.  R.  believed,  had  had  those  who 
sympathized  with  him — but,  said  he,  if  such  be 
our  condition  ;  if  we  really  are  so  extremely  sen- 
sitive on  this  subject,  do  not  gentlemen  recollect 
the  application  of  another  received  maxim  in  re- 
lation to  sudden — I  will  not  say  upataii  elevation — 
that  some  who  are  once  set  on  horseback,  know 
not,  and  care  not,  which  way  they  shall  ride? 
Thus  much  for  peace,  fur  I  am  such  a  lover  of  it, 
that  there  are  occasions  on  which,  to  secure  it,  I 
am  willing,  not  only  for  defensive  war,  but,  in 
pursuit  of  it,  to  carry  the  war  into  the  enemy's 
country.  I  hope  I  shall  not  be  misunderstood.  I 
have  found  the  gentleman  from  New  York  always 
agreeable  and  polite  in  his  deportment.  1  feel  for 
him  every  sort  of  deference — but  I  beg  him  to  re- 
collect an  old  motto,  that  always  occurs  to  me  at 
the  approach  of  every  thing  in  the  shape  of  an 
attack  upon  my  country — it  is.  Nemo  me  impune 
lacessit. 

Mr.  DcRFEE  believed  the  minds  of  the  members 
of  the  House  were  generally  made  upon  the  adop- 
tion of  the  ratio  now  in  the  bill.  Yet  he  could 
not  forbear  making  a  few  remarks  in  relation  to 
the  State  from  which  he  came.  Its  intere^ts  had 
been  so  well  defended  by  others,  that  no  remarks 
were  necessary  from  him  ;  and  he  took  this  oppor- 
tunity of  returning  to  them  his  thanks  personally, 
and  in  behalf  of  that  State.  With  regard  to  the 
question  before  the  House,  he  could  not  vote  for 
the  recommitment.  It  was  not  because  no  better 
ratio  could  be  found,  but  because  he  was  averse  to 
cut  loose  from  the  anchorage  where  they  were 
moored.  They  had  been  long  bufietted  by  the 
agitations  of  the  ocean  over  which  they  had  tra- 
versed. On  one  side  was  a  rock,  on  the  other  a 
shoal.  They  had  passed  between  Scylla  and 
Charybdis-— and,  by  the  lighthouse  on  the  beach, 
they  had  blen  able  at  length  to  descry  a  safe  and 
convenient  harbor.  He  was  not  disposed  to  break 
ground  and  leave  the  port  without  assurance  of  a 
better  anchorage,  where  they  could  ride  in  safety 
from  the  billows  and  the  tempest.  Could  that 
assurance  be  given,  he  would  ply  every  oar,  and 
spread  all  his  sails;  but  conscious  that  there  was 
no  security  in  the  sea,  he  was  not  inclined  to  ride 
again  upon  its  ^urge.  Having  no  disposition  to 
renew  the  discussion  that  had  been  gone  over,  he 
would  make  no  further  remarks  on  the  subject. 

Mr.  Trimble,  of  Kentucky,  who  had  only  re- 
cently turned  his  attention  to  the  examination  of 
the  ratios,  dec,  said  he  was  perfectly  >atisfied  now 
that  the  principle  proposed  by  the  amendment,  if 
adopted,  instead  of  approximating  to  the  nearest 
possible  point  of  equality  of  representation,  would 
carry  the  bill  to  the  farthest  possible  point  from 
that  equality  to  which  it  could  be  carried.  The 
latter  part  of  it,  he  said,  he  could  not  vote  for, 
because  it  was  utterly  impossible,  in  his  opinion, 
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to  give  to  every  State  in  the  Union  its  present  rep- 
resentation. He,  therefore,  required  a  division  of 
the  question  on  Mr.  Condict's  motion,  so  as  to 
separate  the  last  clause  from  the  first  question,  and 
take  the  question  separately  on  each. 

Mr.  Buchanan  remarked,  that  the  great  politi- 
cal question  seemed  to  have  settled  down  into  a 
discussion,  whether  40  or  42,000  should  constitute 
the  ratio  of  apportionment.  In  the  long  lapse  of 
time  during  which  he  hoped  the  Constitution 
would  last,  he  thought  the  difference  between 
those  numbers  could  not  be  material.  The  States 
most  injured  to-day,  would  perhaps,  by  the  doc- 
trine of  chances,  be  most  benefited  by  the  appor- 
tionment under  the  next  census.  Mr.  B.  hoped 
the  ratio  of  40,000  would  prevail.  It  best  ac- 
corded with  the  consistency  of  the  House,  which 
entered  essentially  into  its  character.  If  it  was 
moved  from  the  point  where  it  now  rested,  what 

E ledge  could  be  given  that  the  House  would  not 
e  tossed  upon  the  ocean  of  uncertainty  for  an- 
other week,  as  they  had  been  for  the  week  past  ? 
He  thought  the  period  for  decision  had  arrived, 
and  there  was  other  business  of  great  interest  and 
importance,  waiting  for  the  deliberation  of  this 
body. 

Mr.  Keyes  said  that  he  had  thought,  from  the 
beginning,  that  the  House  was  too  large,  and  he 
thought  all  would  think  so.  Gentlemen  had  ar- 
gued that  the  Union  would  be  endangered  from 
Executive  influence.  But  with  him  it  was  only 
wind,  and  of  course  weighed  nothing.  He  con- 
sidered it  only  as  designed  to  make  a  flowery 
speech  of.  He  did  not  think  so  many  could  be 
corrupted.  How  was  it  with  the  Army  ?  Who 
ever  thought  of  setting  fifteen  hundred  men  to 
watch  the  General?  So  in  the  great  ships.  Again, 
with  respect  to  property.  How  was  it  when  men 
were  called  to  appraise  a  farm  or  cattle?  They 
cannot  come  to  it  exactly.  Some  will  judge  hign 
and  some  low — so  they  come  to  a  split,  and  from 
the  extremes  to  the  centre.  In  all  parts  of  the 
country  there  was  much  distress  and  trouble,  and 
people  were  in  debt.  He  knew  that  his  constitu- 
ents wished  for  retrenchment,  and  he  wished  to 
save  expense.  It  would  save  a  million  of  dollars; 
but,  since  no  reduction  worth  mentioning  could 
be  made,  he  was  disposed  to  come  to  a  medium. 
He  did  not  wish  to  split  hairs,  but  would  consent 
to  any  reasonable  number. 

Mr.  Metcalfe  moved  to  adjourn. — Lost. 

A  division  of  the  question  on  this  amendment 
being  called  for,  the  same  was  taken  on  agreeing 
to  such  thereof  as  is  contained  in  the  words  fol- 
lowing :  "  Each  member,  hereafter  elected  to  this 
House,  shall  represent  the  same  number  of  persons, 
entitled  to  be  represented,  as  nearly  as  may  be 
practicable,.agreeably  to  the  fourth  census."  and 
determined  in  the  negative — yeas  43,  nays  125,  as 
follows : 

Ykah — Messrs.  Baldwin,  Ball,  Uarber  of  Connecti- 
cut, Basselt,  Blair,  Borland,  Breckenridge,  Burrows, 
Cambreleng,  Cannon,  Condict,  Crafts,  Dickinson, 
Durfee,  Edwards  of  Connecticut,  Garnelt,  Herrick, 
Uolcombc,  F.  Johnson,  J.  T.  Johnson,  Jones  of  Vir- 
ginia, Kejes,  McUaffie,  Mallary,  Mattocks,  Metcalfe, 


Mitchell  of  Sooth  Carolina,  Moore  of  Alabama,  New, 
Overatreet,  Randolph,  Rhea,  Rich,  Rochester,  Scott, 
J.  S.  Smith,  SVerling  of  Coonecticat,  Stevenson,  Stod- 
dard, Trimble,  Tucker  of  South  Carolina,  White,  and 
Woodson. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Mas- 
sachusetts, Allen  of  Tennessee,  Archer,  Barber  of  Ohio, 
fiarstow,  Bateman,  BayUes,  Bayly,  Bigelow,  Black- 
ledge,  Brown,  Buchanan,  Burton,  Butler,  Campbell 
of  New  York,  Campbell  of  Ohio,  Causden,  Chambers, 
Cocke,  Colden,  Conkling,  Conner,  Cook,  Cnidup, 
Cusbman.  Cuthbert,  Dane,  Darlington,  Denieon, 
Dwigbt,  Edwards  of  North  CaroUna,  Eustis,  FarrelJj, 
Findlay,  Fuller,  Gebhard,  Gilmer,  Gist,  Gorham, 
Gross,  Hall,  Hardin,  Harvey,  Hawks,  Hemphill,  Hill, 
Hobart,  Houks,  Hubbard,  J.  S.  Johnston,  Jones  of 
Tennessee,  Kirkland,  Latbrop,  Leftwicb,  Lincoln, 
Litchfied,  Little,  Long,  Lowndes,  McCarty,  McCoy, 
McNeill,  McSherry,  Matlack,  Matson,  Mercer,  Milnor, 
Mitchell  of  Pennsylvania,  Montgomery,  Moore  of 
Pennsylvania,  Moore  of  Virginia,  Morgan,  Marraj, 
Neale,  Nelson  of  MassachusetU,  Nelson  of  Maryland, 
Nelson  of  Virginia,  Newton,  Patterson  of  New  York, 
Patterson  of  Pennsylvania,  Phillips,  Pierson,  Pitcher, 
Plumer  of  New  Hampshire,  Piumer  of  Pennsylvania, 
Poinsett,  Reed  of  Massachusetts,  Reid  of  Georgia, 
Rogers,  Ross,  Ruggles,  Russ,  Russell,  Sanders,  Saw- 
yer.  Sergeant,  Sloan,  S.  Smith,  Arthur  Smith,  W. 
Smith,  Alexander  Smyth,  Spencer,  Sterling  of  New 
York,  Stewart,  Small,  Tatnall,  Taylor,  Thompson, 
Tod,  Tracy,  Upham,  Vance,  Van  Wyck,  Walker, 
Walworth,  Whipple,  Whitman,  Williams  of  North 
Carolina,  Williams  of  Virginia,  Williamson,  WiUon, 
Wood,  and  Woodcock. 

Mr.  WooncocK  then  moved  to  recommit  the 
bill  to  a  select  committee,  with  instructions  to  in- 
sert instead  of  42,000,  the  words '  38,000.  This 
motion  was  declared  by  the  Chair  to  be  ^ut  of 
order,  having  been  once  before  voted  upon  and 
ne^tived  by  the  House. 

Mr.  Sanders  moved  to  reconsider  the  vote  bjr 
which  38,000  was  rejected ;  but  the  House  refused 
to  reconsider  the  same — yeas  fifty-six,  nays  one 
hundred  and  odd. 

Mr.  Ball  then  moved  to  insert  37,500,  instead 
of  42,000,  in  the  proposed  instruction  to  the  com- 
mittee. 

The  question  being  taken  on  Mr.  Ball's  mo- 
tion, was  negatived. 

Mr.  Walworth  then  proposed  to  amend  the  mo- 
tion as  follows:  Strike  out  all  after  the  words 
select  committee,  and  insert  "  consisting  of  one 
member  from  each  State,  with  instructions  to 
strike  out  the  words  forty  thousand,  to  insert  forty- 
one  thousand,  or  to  insert  some  other  ratio  above 
41,000." 

This  amendment  was'^lso  negatived. 

Mr.  Nelson  moved  to  divide  the  question  so  as 
to  take  the  sense  of  the  House  first  on  the  expedi- 
ency of  recommitting  the  bill. 

Mr.  TucKEB,  of  South  Carolinia,  stated,  that  a 
ratio  of  40,000  would  leave  South  Carolina  with 
an  unrepresented  fraction  of  39,304,  and  suggest- 
ed the  propriety  of  adopting  a  ratio  of  39,900, 
which  would  give  to  that  State  one  member  more 
than  she  would  have  at  a  ratio  of  40,000.  If  the 
amendment  which  he  proposed  should  be  agreed 
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to,  it  would  leave  every  other  State  in  the  UnioD 
with  the  same  number  of  members  which  they 
would  have  at  a  ratio  of  40,000  ;  and  there  was 
not  a  single  State  that  would  be  left  with  as  large 
a  fraction  as  South  Carolina  would  have  at  a 
ratio  of  40,000.  Not  only  so,  but  the  ratio  which 
-he  proposed  would  leave  a  much  less  a^grega  te 
fraction  than  that  of  40,000,  and,  be  believed, 
mach  less  than  any  other  ratio  that  had  been  pro- 
posed. Although  it  appeared  that  the  House  had 
got  tired  of  this  question,  and  had  come  to  the 
^conclusion  to  fix  the  ratio  at  40,000 ;  yet,  as  the 
proposition  which  he  had  offered  was  more  just 
than  the  other,  he  had  a  hope,  and  was  bound  to 
bdieve,  it  would  be  agreed  to.  On  all  important 
subjects,  Mr.  T.  said,  he  had  remained  a  silent 
member.  Other  gentlemen  had  expressed  his 
Tiews  better  than  he  could  do  it.  Therefore,  he 
contented  himself  with  hearing  other  gentlemen 
speak,  and  giving  his  silent  vote;  and,  in  doing 
so,  he  considered  that  he  rendered  his  constituents 
more  justice  than  he  should  do  by  talking  or  try- 
ing to  talk.  On  this  occasion,  however,  he  could 
not  remain  silent.  He  should  not  dwell  further  | 
on  the  subject,  but  submit  it  to  the  House.  ! 

The  question  being  taken  on  amending  the  mo-  ' 
tion  to  recommit  by  inserting  39,900  instead  of  j 
42,000,  it  was  determined  in  the  negative  without : 
a  division.:  - 

A  division  of  the  question  on  the  recommitting  i 
with  instructions,  bemg  called  for,  the  question  ! 
was  taken  simply  on  recommitting,  (leaving  the  I 
number  to  be  agreed  on  afterwards,)  and  it  was  ! 
decided  in  the  negative,  by  yeas  and  nays :  For 
the  commitment  85,  against  it  87,  as  follows : 

7k AS — Messn.  Alexander,  Allen  of  TenneMee, 
Archer,  Baldwin,  Ball,  Barber  of  Connecticut,  Baa- 
sett,  Bateman,  Blackiedge,  Blair,  Breckcnridge,  Bur- 
rows, Barton,  Cannon,  Cassedy,  Cocke,  Condict, 
Conner,  Cook,  Crafts,  Cradup,  Denison,  Edwards  of 
,  ConnecticQt,  Edwards  of  North  Carolina,  Farrelly, 
Flovd,  Garnett,  Gist,  Hall,  Hardin,  Herrirk,  Hooks, 
F.  Johnson,  J.  T.  Johnson,  Jones  of  Virginia,  Keyes, 
Long,  Lowndes,  McDaffie,  McNeill,  Mallary,  Mat- 
lack,  Mattocks,  Mercer,  Metcalfe,  Mitchell  of  South 
Carolina,  Montgomery,  Moore  of  Alabama,  Moore  of 
Virginia.  Morgan,  Nelson  of  Virginia,  New,  Over- 
street,  Poinsett,  Randolph,  Rankin,  Rhea,  Rich,  Ro- 
chester, Ruas,  Sanders,  Sawyer,  Scott,  Arthur  Smith, 
J.  8.  Smith,  Sterling  of  Connecticut,  Sterling  of  New 
York,  Stevenson,  Stoddard,  Swan,  Taylor,  Tod,  Trim- 
ble, Tucker  of  South  Carolina,  Tucker  of  Virginia, 
Van  Wyck,  Walker,  Walworth,  White,  Williams  of 
North  Carolina,  Williams  of  Virginia,  Wilson,  Wood, 
Woodcock,  und  Woodson. 

Nati — Messrs.  Abbot,  Allen  of  Massachusetts,  Bar- 
ber of  Ohio,  Barstow,  Baylies,  Bayly,  Bigelow,  Bor- 
land, Brown,  Buchanan,  Butler,  Campbell  of  New 
York,  Campbell  of  Ohio,  Causden,  Chambers,  Colden, 
Conkling,  Cushman,  Cuthbert,  Dane,  Darlington, 
Dickinson,  Durfee,  Dwight,  Eddy,  Eustis,  Findlay, 
Fttller,  Gebhard,  Gilmer,  Gorham,  Gross,  Harvey, 
Hawkes,  Hemphill,  Hendricks,  Hill.Hobart,  Hubbard, 
J.  8.  Johnston,  Jones  of  Tennessee,  Kirkland,  La- 
ihrop,  Leftwich,  Lincoln,  Litchfield,  Little,  McCarty, 
McCoy,  McSherry,  Matson,  Milnor,  Mitchell  of  Penn- 
sylvania, Moore  of  Pennsylvania,  Murray,  Nea|e,  Nel- 


son of  MaasachuMits,  Nelson  of  Maryland.  Newlso, 
Patterson  of  New  York,  Patterson  of  PeoasylvaBU* 
Phillips,  Pierson,  Pitcher,  Plumerof  New  Hampshire, 
Plumer  of  Pennsylvania,  Reed  of  MassachuaeUSa 
Reid  of  Georgia,  Rogers.  Ross,  Ruggles,  RusscU,  Ser- 
geant, Sloan,  8.  Smith,  W.  Smith,  Alexander  8myth, 
Spencer,  Stewart,  Tatnall,  Thompson,  Tracy,  Upbaia«  . 
Vance,  Whipple,  Whitoian,  and  Williamson. 

Mr.  Tucker  tben  moved  to  recommit  the  bill, 
with  instructions  to  strike  out  40,000  and  insert 
39,900,  the  number  with  which  he  had  proposed 
to  amend  the  instructions  on  the  previous  recom- 
mitment, and  supported  the  motion  with  some  ar- 
guments in  addition  to  what  he  had  before  briefly 
offered. 

He  stated,  that  when  this  subject  first  came  be^ 
fore  the  House,  he  was  in  favor  of  a  high  ratio. 
He  thought  the  business  would  be  despatched  with 
more  facilitjifand  that  the  expense  would  be  much 
less.  But,  on  reflection  and  mature  deliberation, 
he  had  changed  his  opinion,  and  was  induced  to 
think  that  toe  more  members  that  were  on  the 
floor  the  better.  It  was  the  people,  he  said,  that 
supported  the  Government;  it  was  their  money 
which  paid  its  expenses ;  they  knew  how  they  got 
their  money,  and  tliey  ought  to  know  how  it  was 
applied.  Therefore,  the  more  of  them  that  could 
be  on  this  floor,  with  convenience,  the  better.  He 
firmly  believed  that,  for  every  fifty  thousand  dol*^ 
lars  which  would  be  expended  to  pay  the  addi- 
tional number,  more  than  a  million  would  be  saved 
to  the  nation.  He  had  voted,  and  would  again 
vote,  for  38,000.  At  that  ratio,  if  it  should  be  pro- 
posed, he  thought  that  the  number  of  membera 
would  not  be  too  great. 

Mr.  McDcFFiE  wds  reluctant,  after  bo  much  de- 
bate, to  address  the  House  on  this  subject ;  but  he 
felt  it  his  duty  to  do  so,  as  a  mere  act  of  justice  to 
the  State  of  South  Carolina.  He  believed  he 
could  show  that  the  proposition  of  his  colleague 
was  just  in  itself,  and  would  not  aflect  or  injure 
any  other  State.  The  fraction  in  South  Carolina, 
upon  a  ratio  of  40,000,  is  39,304 — wanting  only 
696  to  entitle  it  to  an  additional  member.  By  ac- 
ceding to  the  proposition  in  favor  of  thai  State, 
none  other  would  be  increased  or  diminished,  rela- 
tively or  positively,  in  respect  to  the  ratio  in  the 
bill.  As  it  now  stood  the  fractions  of  the  other 
States  were,  in  a  great  measure,  thrown  upon  the 
State  of  South  Carolina.  The  States  which  had 
the  largest  fraction  will  not  have  their  relative 
situation  altered  by  this  act  of  justice  to  South 
Carolina;  and  Mr.  McD.  exhibited  the  following 
statement,  showing  the  correctness  of  his  position, 
and  that  the  ratio  proposed  would  present  a  frac- 
tion less  by  8,811,  than  the  ratio  of  40,000.  And 
he  thought  a  State  should  not  be  deprived  of  a 
member,  from  the  accidental  circumstance  of 
wanting  a  few  hundred  more  inhabitants: 


Maine 

7 

18,335 

19.035 

New  Hampshire 

6 

4,161 

4,761 

Massachusetts 

•        13 

3,287 

4,687 

Rhode  Island  . 

2 

3,034 

3,238 

Connecticut 

6 

35,208 

35,808 

Vermont 

5 

36,764 

36,364 

New  York 

•       34 

8,776 

12,176 
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New  Jersey 

6 

34,561 

36,161 

Pennsylvania 

26 

9,313 

11,913 

Delaware 

1 

30,943 

31,043 

Maryland 

9 

4,389 

6,289 

Virginia  • 

22 

16,303 

17,608 

North  Carolin 

a 

-       18 

36,821 

38,121 

South  Carolina 

9 

39,304 

304 

Georgia  - 

7 

1,126 

1,826 

Alabama 

2 

30.339 

30,689 

Mississippi 

1 

22,320 

22.420 

Louisisaa 

3 

6,779 

6,070 

Tennessee 

9 

30,769 

31,669 

Kentucky 

.       12 

33,623 

34,823 

Ohio 

-       14 

21,423 

22,823 

Indiana    - 

3 

27,102 

27,402 

IMinois     - 

I 

14,843 

14,943 

Missouri  • 

1 

22,496 

22,696 

* 

479,512 

9 

470,612 

Mr.  Mallary  moved  to  amend  the  bill  by  in- 
serting 38,500.  He  admitted  it  was  a  hard  case 
for  South  Carolina  to  lose  a  member,  or  rather  to 
omit  gaining  an  additional  one,  for  want  of  seven 
hundred  more  inhabitants.  But  it  was  still  harder 
that  the  States  of  Vermont,  Connecticut,  New 
Jersey,  and  Virginia,  should  be  deprived  each  of  a 
member,  with  fractions  almost  as  large.  In  South 
Carolina  the  loss  was  of  a  negative  character.  In 
the  States  he  had  named  it  was  positive.  In  the 
former  case  it  merely  prevented  an  addition — in 
the  latter  it  produced  an  actual  reduction.  By 
adopting  the  ratio  proposed  no  State  would  lose, 
and  those  four  old  States,  that  had  stood  the  brunt 
of  the  Revolutionary  war,  would  be  saved  from 
dismemberment.  And  was  this  nothing?  In  his 
view  it  was  a  consideration  that  applied  with  ten- 
fold force  to  the  justice  and  magnanimity  of  the 
House. 

Mr.  Burrows  was  opposed  to  the  motion,  not 
from  any  unfriendly  feelings  to  the  State  of  South 
Carolina,  but  when  he  considered  that  the  ratio  of 
38,500  would  sustain  all  the  States  but  Delaware, 
he  could  not  consent  to  a  ratio  that  should  deprive 
four  States  of  members  which  had  fractions  almost 
as  large.  And  what  was  the  difference,  he  asked, 
between  the  ratio  of  38,500  and  that  of  39,900  ? 
But  little  more  than  a  thousand !  And  when  it 
was  considered  that,  by  adopting  the  former  ratio, 
four  States  would  be  saved,  he  hoped  the  motion 
would  prevail. 

The  question  was  taken  on  Mr.  Mallart'S 
amendment,  and  lost — ayes  56. 

The  question  was  then  taken  on  the  recommit- 
ment alone,  (separated  from  the  proposed  instruc- 
tion,) a  division  having  been  called  for,  and  was 
lost — yeas  71,  nays  91. 

Mr.  Tucker  then  moved  a  recommitment,  con- 
nected with  the  instructions  before  proposed,  to 
strike  out  40,000  and  insert  39,900. 

The  question  was  again  divided,  at  the  request 
of  Mr.  A.  Smyth,  who  deemed  ihe  proposition  a 
very  unreasonable  one.  After  some  remarks  by 
Mr.  Borrows,  against  the  amendment,  the  ques- 


tion was  taken  on  the  recommitment,  and  lest 
without  a  division. 

The  question  was  then  at  length  (after  having 
in  the  course  of  the  labt  hour  rejected  five  or  six 
motions  to  adjourn)  taken,  on  ordering  the  bill  ta 
be  engrossed,  and  read  a  third  time  in  its  preseiU 
shape,  (with  a  ratio  of  40,Q00,)  and  carried--yeaa 
110;  and,  a  little  after  five  o'clock,  the  House  9Ar 
journed.  ,      . .  ..^  ^ir^-.* 


Tuesday,  February  5. 

Mr.  Colden  presented  a  memorial  of  the  "AoMr- 
ican  Convention  for  promoting  the  abolition  of 
Slavery,  and  improving  the  condition  of  the  Afri- 
can race,"  praying  Congress  to  prohibit  involun- 
tary servitude  in  the  new  acquired  territories  of 
Florida ;  which  memorial  was  referred  to  a  Com- 
mittee of  the  Whole. 

Mr.  Kent  presented  a  petition  of  sundry  inhab* 
itants  of  the  town  of  Alexandria,  in  the  District 
of  Columbia,  praying  for  an  extension  of  the  ja- 
risdictiiln  of  the  justices  of  the  peace  of  said  Dis- 
trict; which  petition  was  referred  to  the  Commit 
tee  of  the  Wnole  to  which  is  committed  the  bill 
for  that  purpose. 

Mr.  Moore,  of  Alabama,  presented  a  petition  of 
John  McNary,  of  that  State,  the  head  of  a  Che»> 
okee  Indian  family,  and  as  such  entitled  to  a  re»< 
ervation  of  six  hundred  and  forty  acres  of  land, 
in  virtue  of  a  late  treaty  between  the  United  Stat«t 
and  the  Cherokee  tribe  of  Indians;  which  said 
tract  he  is  debarred,  by  said  treaty,  from  selling  or 
disposing  of  in  any  manner  during  his  life,  and 
praying  that  that  restriction  may  be  removed,  and 
that  he  may  be  permitted  to  dispose  of  said  land 
to  a  married  daughter  and  her  husband;  whiek 
petition  was  referred  to  the  Committee  on  the 
Public  Lands. 

Mr.  Rhea,  from  the  Committee  on  Pensions  and 
Revolutionary  Claims,  reported  a  bill  for  the  re- 
lief of  John  Crute,  which  was  read  twice,  and 
committed. 

Mr.  Kent,  from  the  Committee  for  the  Distriet 
of  Columbia,  reported  a  bill  authorizingthe  estal>< 
lishment  of  a  penitentiary  within  the  District  of 
Columbia ;  which  was  read  twice,  and  committed* 

Mr.  Newton,  from  the  Committee  on  Cobl- 
merce,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  '^An  act  to  establish  the  district  of 
Blakeley,"  reported  the  same  without  amendment, 
and  the  bill  was  committed  to  the  Committee  of 
the  whole  House  to  which  is  committed  the  bill 
restoring  to  the  ship  Diana  the  privilege  of  a  sea- 
letter  vessel. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  on  Military  Affairs  on  the  petition 
of  John  Dodge.  Whereupon,  said  petition  was 
again  referred  to  the  Committee  on  Military  Af- 
fairs. 

On  motion  of  Mr.  Lowndes,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  propriety  of  providing,  by  law,  that  books, 
maps,  charts,  and  engravings,  specially  imported 
for  the  use  of  any  State  in  the  Union,  shall  oe  ex- 
empted from  all  duty  upon  their  importation. 
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Mr.  Reed,  of  Massachusetts,  submitted  the  fol- 
lowing resolution,  viz : 

Resolved,  That  the  Secretary  of  the  Treasury  he 
'  directed  to  inform  this  House  whether  any,  and,  if  any, 
what,  deputy  collectors  of  customs  have  been  appointed 
by  collectors,  and  approved  by  himself,  in  pursuance  of 
the  seventh  section  of  an  act,  passed  March  dd,  1817, 
entitled  "An  act  to  continue  in  force  an  act,  entitled 
'An  act  further  to  provide  for  the  collection  of  duties 
on  imports  and  tonnage ;"  and,  if  so  appointed  and 
approved,  whether  such  deputy  collectors  have  been 
employed  within  the  district  of  the  collector,  at  any 
harbor  or  jiiace  where  the  said  collector  does  not  keep 
his  office,  for  the  purpose  of  entering  and  clearing  out 
Teasels,  and  receiving  the  reports  of  vessels  vihich  en- 
ter and  remain  in  a  harbor  more  than  forty-eight  hours 
and,  if  depoty  collectors  have  not  been  appointed  and 
employed  as  aforesaid,  in  pursuance  of  the  act  afore- 
said, whether  any  further  provision  be  deemed  neces- 
sary to  carry  the  same  into  effect 

The  resolution  wan  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Filler,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  revising  or  repealing  the  act,  passed 
the  18th  day  of  April,  1814,  in  relation  to  ihe  fees 
of  marshals  and  other  officers,  so  as  to  render  the 
compensation  of  those  officers  equitable  and  uni- 
fona  throughout  the  United  States. 

On  motion  of  Mr.  Johnston,  of  Louisiana,  the 
Committee  on  Naval  Affairs  were  instructed  to 
inquire  into  theexpediency  of  employing  a  greater 
number  of  public  vessels  in  the  suppression  of  the 
piracies  carried  on  against  the  commerce  of  the 
United  States,  and  whether  it  is  necessary  to  em- 
ploy, arm,  and  equip,  private  vessels  for  this  pur- 
pose, and  how  many,  and  in  what  manner;  and 
to  report,  generally,  the  measures  deemed  neces- 
sary to  give  entire  and  effectual  protection  to  the 
persons  and  property  of  the  citizens  of  the  United 
States  in  the  West  Indies  and  Gulf  of  Mexico; 
and  to  inquire  how  far  it  may  be>xpedient  to  au- 
thorize the  destruction  of  persons  and  vessels  found 
at  sea,  or  in  uninhabited  places,  making  war  upon 
the  commerce  of  the  United  States  without  any 
regular  commission  ;  and  how  far,  consistent  witn 
public  law,  a  general  usage  or  authority  may  be 
given  to  destroy  pirates  and  piratical  vessels  found 
at  sea,  or  in  uninhabited  places. 

Mr.  Balowin  submitted  the  following,  to  wit : 

Resolved,  That  the  following  be  added  to  the  stand- 
ing rules  of  this  House. 

'*  Whenever  a  resolution  shall  be  offered,  or  a  motion 
made,  to  refer  any  subject  whatever  to  a  committee, 
and  different  committees  shall  be  proposed  to  which 
such  reference  shall  be  made,  the  question  shall  be  first 
taken  upon  the  reference  to  such  one  of  the  commit- 
tees which  shall  be  proposed  as  is  first  in  the  following 
order  of  arrangement,  that  is  to  say  :  the  Committee 
of  the  Whole  on  the  stale  of  the  Union  ;  the  Com- 
mittee of  the  Whole ;  a  standing  committee  of  the 
House ;  and  between  two  or  more  standing  commit- 
tees, the  one  first  proposed ;  a  select  committee. 

The  resolution  was  ordered  to  lie  on  the  table 
tintil  to-morrow. 
The  Speaker  presented  the  annual  communica- 


tion/rom  the  President  and  directors  of  the  Wash- 
ington Canal  Company,  exhibiting  the  state  of 
the  Company  ;  which  was  laid  on  the  table  and 
ordered  to  be  printed. 

I  WESTERN  LAND  OFFICES. 

On  motion  of  Mr.  Cook,  the  House  agreed  to 
'  consider  the  resolution  offered  by  him  on  Saturday  ' 
last,  calling  for  further  information  from  the  Treas- 
!  ury  Department  on  the  subject  of  the  examination 
j  of  the  Western  land  offices,  Ac. 
I      Mr.  REin  moved  to  erase  from  the  resolve  the 
I  marks  of  quotation  and  underscoring  of  the  words 
I  "as  far  as  the  Secretary  can  ascertain  the  same," 
which  he  considered  as  implying  a  censure,  and 
i  as  disres|>eciful  to  the  distinguished  head  of  that 
j  Department. 
!      Mr.  Cook  assented  to  the  proposition. 

Mr.  Baluwin  was  not  disposed  to  reject  a  pro- 
pasition  merely  calling  for  information,  yet  as  the 
underscoring  had  jiassed  into  the  journals  of  the 
House  in  italics^  it  seemed  to  imply  something 
not  expressed,  which  he  thought  was  a  practice 
the  House  was  not  prepared  to  sanction.  If  a 
charge  was  intended,  it  was  better  to  speak  out: 
but  he  would  just  observe  that  the  most  the  reso- 
lution contemplates  could  not  be  considered  a 
crime.  By  accepting  an  Executive  office,  a  mem- 
ber does  not  incur  criminality,  even  though  he 
should  vacate  his  seat. 

Mr.  Rich  moved  to  amend  the  resolution  by 
striking  out  the  word  report,  and  to  insert  in  lieu 
thereof  the  word  in/imn ;  and  also  to  strike  out  all 
that  specific  part  of  the  cesolution  which  relates 
to  an  individual  appointed  to  inspect  the  land 
offices. 

Mr.  EnwARos,  of  Connecticut,  was  opp«5sed  to 
the  amendment  submitted  by  the  gentleman  from 
Vermont  (Mr.  Rich.)  He  thought  that  was  the 
most  material  part  of  the  resolution.  He  did  not 
perhaps  understand  the  subject,  but,  from  what  he 
could  learn  from  the  Secretary's  report  as  com- 
municated, it  appeared  that  there  had  been  dis- 
bursements which  the  Secretary  could  not  at  pres- 
ent ascertain.  Mr.  E.  then  adverted  to  the  law 
that  required  that,  for  all  moneys  which  go  out  of 
the  Treasury,  the  Secretary  shall  issue  his  warrant, 
the  Comptroller  countersign  it.  the  Register  reg- 
ister it,  and  the  Treasurer  give  his  check  for  it. 
He  presumed  that  in  this  case  all  the  forms  of  law 
had  been  observed,  and  that  the  Secretary  of  the 
Treasury  had  acted  correctly,  but  he  wished  to 
obtain  further  information  on  the  subject. 

Mr.  Butler  was  opposed  to  the  amendment 
and  in  favor  of  the  adoption  of  the  resolution.  It 
was  the  duty  of  the  House  to  look  to  the  .execu- 
tion of  the  laws.  He  thought  the  information 
heretofore  furnished  by  the  Secretary  of  the  Treas- 
ury was  imperfect,  and  he  wished  to  know  dis- 
tinctly whether  a  member  of  the  other  branch  of 
the  Legislature  had  received,  or  was  to  receive, 
compensation  for  his  services,  or  whether  they 
were  gratuitous  acts  of  benevolence  to  the  public. 
Mr.  Smith,  of  Maryland,  stated,  in  reply  to  the 
gentleman  from  Connecticut,  (Mr.  Edwaros,) 
that  there  was  a  special  appropriation  to  meet 
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this  and  similar  expenses.  [Mr.  E.  said  his  ob- 
jections referred  only  to  the  manner  of  the  dis- 
bursement.] Mr.  S.  expressed  strongly  the  im- 
propriety of  underscoring  resolutions  that  were 
offered  tor  adoption  by  the  House. 

Mr.  Cook  explained,  and  said  that  the  resolu- 
tion was  not  underscored  for  the  purpose  of  imply- 
ing censure ;  but  the  Secretary  of  the  Trea.sury,  in 
his  report,  had  withheld  all  information,  because 
be  could  not  give  full  information.  His  (Mr.  C.'s) 
object,  therefore,  was  by  the  underscoring  to  draw 
the  Secretary's  attention  to  that  particular  part  of 
the  subject,  that  he  might  communicate  whatever 
informaAon,  more  or  less,  was  in  his  possession 
respecting  it;  and  such  a  course  did  not,  in  his 
opinion,  imply  either  censure  or  disrespect. 

Mr.  Nelson,  of  Maryland,  was  not  opposed  to 
calls  for  information,  when  they  were  expressed 
with  decorum,  or  when  the  information  was  want- 
ed. But,  in  this  case,  the  Secretary  had  already 
communicated  all  the  information  he  possessed.  It 
was  impossible  for  him  the  other  day  to  state  how 
much  money  had  been  paid,  because  it  was  recei- 
ved on  letters  of  credit,  of  which  the  returns  had 
not  yet  been  made.  Nor  have  they  now ;  and,  of 
course,  no  further  information  can  be  given.  The 
Secretary  admits  that  money  has  been  paid — and 
this  admission  was  sufficient,  if  there  was  any  ob- 
jection to  the  principle  of  the  expenditure. 

Mr.  Gilmer  observed,  that  he  felt  no  disposition, 
and  was  scarcely  able  to  take  any  part  in  the  debate, 
but,  viewing  it  in  the  light  he  did,  he  felt  himself 
bound  to  do  so. 

A  resolution  has  been  introduced  into  this  House, 
by  the  member  from  Illinois,  calling  for  informa- 
tion with  regard  to  the  conduct  of  the  Secretary  of 
the  Treasury,  and  a  member  of  the  other  branch  of 
the  Legislature.  The  member  from  Illinois,  in  ex- 
plaining this  resolution,  has  reprobated  in  the 
strongest  terms  the  conduct  of  the  Secretary,  dec. 
The  member  from  Illinois,  states,  he  is  induced  to 
act  in  this  manner  by  his  zeal  for  the  public  good. 
Mr.  G.  observed,  that  he  had  heard  much  of  boasted 
patriotism  before ;  he  had  no  doubt,  that  the  House 
would  put  the  proper  construction  upon  the  motive 
which  influenced  the  member  from  Illinois.  Mr. 
G.  observed,  that  there  was  generally  to  be  found 
in  the  public  service,  some  few  who  were  above 
selfish  feelings,  and  devoted  to  the  interest  of  the 
people,  but  they  were  the  chosen  few.  The  purity 
of  the  administration  of  Government  could  not  be 
preserved  by  their  exertions  alone.  It  was  perhaps, 
therefore,  fortunate  for  the  country  that  mixed  and 
baser  motives  were  often  found  urging  investiga- 
tion, which  the  public  service  might  require.  Mr. 
G.  would  not  say,  w^hat  motives  influenced  the 
member  from  Illinois,  he  would  leave  that  to  others 
to  judge.  Mr.  G.  i^aid.  that  the  member  from  Illi- 
nois had  alluded  to  his  particular  duty  to  his  con- 
stituents, in  inquiring  into  the  conduct  of  the  Sen- 
ator from  the  same  State  with  himself  Mr.  G. 
said,  there  lay  the  "rub."  This  inquiry  was  for 
the  people  at  home.  [The  Speaker  here  called 
Mr.  Gilmer  to  order.]  He  proceeded  by  stating, 
that  the  member  from  Illinois  had,  the  other  day 
when    this   subject  was   first  brought  before  the 


House,  prayed  to  his  God,  that  the  Secretary  might, 
upon  inquiry,  be  found  to  have  acted  correctly. 
Mr.  G.  observed  that,  he  hoped  that  it  was  not 
the  God  whom  he  worshipped.  He  went  on 
to  say,  that  the  member  from  Illinois  had  .<<taled, 
yesterday,  that  it  would  give  him  the  most  con- 
summate happiness  to  find  the  Secretary  faultless. 
Consummate !  He  thought  that  this  word  was,  in 
ordinary  style,  much  more  commonly  attached  to 
some  other  words,  than  happiness,  and  which 
would  have  applied  much  more  appropriately  for 
the  member  from  Illinois. 

Mr.  Gilmer  then  proceeded  to  reply  to  the  re- 
marks of  the  member  from  Illinois,  in  which  he 
had  asserted  that  the  Secretary  had  violated  the 
Constitution  of  the  United  States,  in  appointing 
a  Senator  to  examine  the  land  offices  in  the  West- 
ern States.  Mr.  G.  observed  that,  if  such  an  ap- 
pointment came  within  the  meaning  of  the  word 
offi^r  in  the  Constitution,  the  member  from  Illi- 
nois had  misdirected  the  whole  of  his  charges ; 
that  his  attack  should  have  been  made  upon  the 
President,  who  alone  could  appoint  to  such  offices, 
and  not  against  the  Secretary-  But  the  truth  was, 
that  such  an  appointment  had  not  the  .smallest 
connexion  with  the  prohibition  contained  in  the 
Constitution,  which  had  been  so  much  spoken  of; 
and  that  it  was  impossible  for  any  one  to  differ 
with  him  in  this  opinion,  who  would  put  himself 
to  the  trouble  of  reading  the  sixth  section  of  the 
I  first  article  of  the  Constitution.  But,  suppose  the 
j  Senator  from  Illinois  had  accepted  of  an  office,  in 
violation  of  the  Constitution,  is  this  the  place  to 
inquire  into  bis  conduct  ?  This  is  the  duty  of  the 
Senate,  and  we  should  be  violating  the  privileges 
cf  the  other  branch  of  the  Legislature  to  institute 
such  an  inquiry.  The  House  of  Representatives 
would  be  committing  a  gross  violation  of  the  Con- 
stitution, were  they  directed,  in  their  investiga- 
tion,  by  the  opinions  expressed  by  the  memoer 
from  Illinois. 

Mr.  G.  went  on  to  say,  that  if  the  member  from 
Illinois  had  been  actuated  by  those  pure  motives 
which  he  talked  so  much  about — this  ardent  zeal 
for  the  public  good — why  did  he  not  prosecute  the 
Senator  from  Illinois,  instead  of  making  this 
inquiry,  which  would  lead  to  no  punishment? 
Mr.  G.  then  read  the  law  which  imposed  a  fine  of 
three  thousand  dollars  upon  any  member  of  Con- 
gress who  entered  into  any  contract  with  any  offi- 
cer of  the  United  States.  Mr.  G.  would  not  now 
express  any  opinion  whether  the  service  which 
had  been  rendered  by  the  Senator  from  Illinois, 
and  for  which  it  seems  he  is  to  receive  a  compen- 
sation, came  within  the  purview  of  this  law.  But 
he  would  say,  however,  that  there  was  no  law  that 
gave  to  this  House  the  power  of  punishing  a  mem- 
ber of  the  other  branch  of  this  Legislature,  whether 
it  did  or  not.  Why  then  inquire  with  regard  to 
this  Senator  ?  Was  it  for  the  purpose  of  procur- 
ing evidence  for  a  prosecution?  The  dignity  of 
this  House  would  not  permit  such  an  imputation. 
He  hoped,  that  before  this  investigation  was  over, 
the  motives  of  it  would  be  understood.  In  this 
House  it  was  easy,  by  intimations  and  insinua- 
tions in    debate,  to   give   circulation  to  charges 
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throujihout  the  United  States,  against  the  charac- 
ter of  the  person  charged,  even  to  the  people  of 
Illinois.  He  trui>ted  that  '.he  attempt  to  make  the 
House  the  medium  through  which  such  motives 
were  to  be  indulged,  would  be  viewed  in  the  man- 
ner which  it  deserved. 

With  regard  to  the  attack  made  in  such  positive 
terms  against  the  Secretary  of  the  Treasury,  he 
would  only  say  that  whatever  disposition  he  might 
have  thought  ought  to  have  been  made  of  this 
resolution  at  first,  that  he  was  now  clearly  of 
opinion  that  the  investigation  ought  to  be  had ; 
t.iat  he  was  in  favor  of  keeping  the  mo6t  watchful 
eye  over  all  the  departments  of  this  Government ; 
that  he  would  not  scrutinize  into  the  conduct 
of  one  department,  and,  when  information  was 
wanted  from  another,  talk  about  the  high  con- 
fidence he  had  in  such  a  Secretary.  He  would 
say  nothing  about  his  confidence  in  the  Secretary 
of  the  Treasury  ;  he  would,  however,  say  that  it 
was  due  to  that  Secretary,  that  the  most  ample 
inquiry  should  be  had.  No  one  can  arrive  at  so 
high  and  important  a  station  in  this  Government 
as  the  head  of  the  Treasury  Department,  without 
having  had  a  large  portion  of  public  confidence. 
If  he  deserves  it,  no  unfounded  charges  ought  to 
be  permitted  to  affect  him  by  being  made  publicly 
in  this  House.  If  his  conduct  has  been  correct,  it 
is  due  to  him,  and  to  the  public,  that  thesecharges 
should  be  refuted.  No  honest  man  fears  investi- 
gation. There  is  a  generous  feeling  among  all 
people  which  exalts  him  who  is  maliciously  as- 
sailed. He  who  fears  inquiry  does  not  deserve 
confidence.  Let  the  resolution  pass  ;  let  us  have 
all  the  information  that  can  pos:;ibly  be  asked  for, 
und  if  the  result  should  be  that  the  Secretary  ex- 
plains his  conduct  to  the  satisfaction  of  this  House, 
and  the  people  of  this  country,  that  he  proves  that 
his  conduct  has  been  directed  by  the  best  motives, 
and  that  the  result  has  been  in  the  highest  degree 
beneficial  to  the  country, let  it  be  made  to  appear; 
and  on  the  other  hand,  if  the  charges  which  hare 
been  made  by  the  member  from  Illinois  against 
his  motives  and  conduct,  shall  be  properly  sup- 
ported, it  is  due  to  the  people  of  the  United  States 
that  it  should  be  known.  The  reputation  which 
may  have  been  acquired  through  long  and  active 
exertions,  is  too  valuable  to  be  tnfied  with.  There 
is  a  delicacy  in  its  very  nature,  (not  the  delicacy 
of  the  member  from  Illinois)  which  will  admit  of 
no  insinuations  without  demanding  explanation. 

Mr.  Gilmer  again  observed  that  he  was  in  favor 
of  a  strict  inquiry  into  the  conduct  of  every  officer 
of  this  Government,  that  those  who  may  be  found 
to  have  discharged  their  duty  may  hold  that  rank 
in  the  estimation  of  their  countrymen  which  they 
deserve,  and  their  power  of  usefulness  be  increased ; 
and  that  those  who  may  be  found  undeserving  of 
public  trust  may  be  superseded  by  others  more 
worthy  of  public  confidence. 

Mr.  Cook,  in  reply  to  the  last  objection,  observed 
that  the  spirit  of  the  Constitution  was  sometimes 
at  war  with  its  practice.  It  was  the  object  of 
those  who  formed  it  to  make  the  rampart  complete 
around  it,  and  to  exclude  from  the  pale  of  Con- 
gress every  avenue  to  improper  approach.     The 


genius  of  the  Government  was  to  be  coiuulted  ; 
and  he  contended  that  where  a  public  officer  sub- 
jects himself  to  punishment  for  a  misdemeanor, 
it  does  not  follow  that  he  is  no  otherwise  punish- 
able than  by  the  statute. 

Mr.  WooDBON  rase  to  make  an  effort  to  relieve 
the  House  at  least  from  that  embarrassment  pro* 
duced  by  the  resolution  of  the  gentlnnaQ  from  Il- 
linois. The  objections  to  that  resolution  arose, 
not  from  the  matter,  but  the  peculiar,  indeed  un- 
precedented, manner  in  which  it  had  been  drawn, 
a  portion  of  it  being  underscored,  and  entered 
in  the  same  mode  on  the  Journal,  and  published 
in  the  papers  in  italics,  evidently  implying  cen- 
sure, and  designating  the  object  ol  it.  This 
course  could  not  be  sanctioned  by  the  House.  It 
would  be  beneath  its  dignity  to  censure  upon  pre- 
sumption. When  they  were  in  possession  of  the 
facts,  if  any  error  had  been  committed ;  if  the 
Constitution  or  laws  of  the  Union  were  violated, 
they  would  with  firmness  apply  the  corrective; 
but  in  the  mean  time,  we  ought  to  extend  to  those 
who  are  elevated  in  public  confidence  that  benign 
principle  which  presumes  every  one  innocent  until 
his  guilt  is  established.  Since  the  explanation  of 
the  gentleman,  it  ought  to  be  attributed  to  inad- 
vertence. He  therefore  hoped  that  the  gentleman 
himself  would  assent  that  the  part  underscored 
should  be  expunged  from  the  Journal.  He  would 
move  at  all  events,  to  amend  the  resolution  by 
striking  out  those  words,  and,  as  the  object  of  the 
gentleman  was  to  obtain  that  portion  of  informa- 
tion which  he  states  the  Secretary  of  the  Treasury 
does  possess,  the  amendment  proposed  would  cer- 
tainly accomplish  that  object.  It  was  certainly 
desirable,  not  only  to  the  parties  implicated,  but  to 
this  House,  that  no  part  of  the  inforruation  required 
should  be  withheld.  He  was  confident  none  would 
be.  He  therefore  hoped  the  amendment  would  be 
adopted,  and  the  resolution,  when  thus  amended, 
should  pass. 

Mr.  Cook  presumed  that  the  publicity  of  the 
debate  would  answer, his  object  of  calling  the  at- 
tention of  the  Secretary  to  that  poinL  He  there- 
fore assented  to  the  motion,  and  to  that  part  of 
the  motion  of  Mr.  Rich  which  proposed  to  substi- 
tute the  word  inform  for  rtpvrt. 

After  a  few  remarks  by  Mr.  F.  Jones,  who 
wished  the  mover  to  make  his  motion  more  broad 
and  direct,  (to  which  Mr.  C.  did  not  accede,)  the 
question  was  taken  on  the  second  part  of  Mr. 
Rich's  amendment,  and  negatived ;  and  the  res- 
olution was  thereupon  adopted. 

APPORTIONMENT  BILL. 

The  Apportionment  bill  was  read  a  third  time, 
when  Mr.  Mallary  moved  to  recommit  the  bill 
with  instructions  to  strike  out  the  vroxAs  forty  thou- 
8a7id,  (the  ratio,)  for  the  purposes  of  inserting  in 
lieu  thereof,  the  words  thirty-tigfU  tlumnand. 

Mr.  Mallary  remarked,  that  he  would  occupy 
but  little  of  the  time  of  the  House  in  stating  the 
views  he  entertained  on  the  subject.  The  ratio 
of  40,000  seemed  to  be  a  favorite  number,  and  his 
only  object  was  to  ask  for  a  small  deviation  from 
it,  to  accommodate  some  of  the  States.     To  adopt 
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the  ratio  of  38,500,  woald,  '\^  his  opinion,  be  more 
compatible  with  the  principles  of  justice  and  equal- 
ity. In  the  first  place  he  would  observe,  that  the 
aggregate  of  fractions  was  in  favor  of  the  ratio  he 
was  about  to  propose.  At  the  number  in  the  bill 
they  exceeded,  by  100,000,  the  aggregate  fractions 
on  the  proposed  ratio  of  38,500,  and  were  very  un- 
equal in  the  distribution.  By  relaxing  only  1,500 
ia  the  ratio,  the  States  of  Virginia,  Connecticut, 
and  Vermont,  would  preserve  their  present  num- 
ber of  representatives.  Mr.  M.  then  referred  to 
the  following  statements,  to  which  he  earnestly 
called  the  attention  of  the  House : 
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Ratio  at  38, 500 

Ratio  at  40,000 
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Maine   .     -     -     - 

7 

28,836 

7 

18,336 

New  Hampshire  • 

6 

13,161 

6 

4,161 

MsMachusetts 

13 

22,787 

13 

3,287 

Rhode  Island  -     • 

2 

6,038 

2 

3,038 

Connecticut    -    - 

7 

6.708 

6 

35,208 

Vermont    -    -    - 

6 

4,764 

6 

36,764 

New  York      -    - 

35 

2I,«76 

34 

8,776 

New  Jersey     -     • 

7 

5,051 

6 

34,651 

Pennsylvania  •     • 

27 

9,813 

26 

9.313 

Delaware   -    -    - 

1 

32,448 

1 

30,943 

Maryland  •     •     - 

9 

17,889 

9 

4,389 

Virginia     -    -    - 

23 

9,803 

22 

15.303 

North  Carolina    - 

14 

17,821 

13 

36,821 

South  Carolina    • 

10 

14,344 

9 

39,344 

Georgia      •     .     • 

7 

11,626 

7 

1,126 

Alabama    •     -     - 

2 

34,339 

2 

30,339 

Mia»iafiippi      -     - 

1 

23,820 

1 

22,320 

Louisiana  •     -    - 

3 

10,279 

3 

5,779 

Tennessee       -     - 

10 

6,769 

9 

30,769 

Kentucky  -    -     - 

13 

13,123 

12 

33,623 

Ohio     -     -    -     - 

15 

3,934 

14 

21,434 

Indiana      .     -     - 

3 

31,602 

3 

27,102 

Illinois  -     -     -     - 

1 

16,343 

1 

14,843 

Missouri     ... 

1 

23,996 

1 

22,496 

223 

383,563 

212 

489,063 

The  following  is  a  condensed  view  Mr.  M. 
offered  to  the  House,  of  the  result  produced  by  the 
number  contained  in  the  bill  and  the  one  he  pro- 
posedj^as  they  related  to  the  fractions  and  their 
distribution : 


«a/io  38,500. 

Ratio  40,000. 

over     30,000 

3 

over  30,000 

under  30,000  and  over 

under  30,000  and  over 

20,000 

5 

20,000 

under  20,000  and  over 

under  20,000  and  over 

10,000 

8 

10,000 

under  10,000  and  over 

under  10,000  and  over 

6,000 

6 

5,000 

under    5,000 

2 

under    5,000 

which,  Mr.  M.  contended,  was  conclusive  evidence 
in  favor  of  38,000.  .  - 


An  objection  would  perhaps  be  ur^ed  against  • 
departure  from  the  number  proposed  in  the  bill  on 
the  ground  that  it  would  imply  an  inconsistency 
in  the  doings  of  that  body.  But,  in  his  view  of 
the  subject,  the  House  had  not  yet  come  to  a  de- 
cision that  embodied  its  entire  approbation.  Per- 
haps there  was  no  number  that,  per  #e,  would  cono- 
mand  a  majority.  After  all,  it  was  a  matter  of 
compromi.se,  and  when  the  ratio  he  suggested  was 
{Jaced  side  by  side  with  that  in  the  bill,  and  when 
the  effect  and  bearing  of  both  were  examined  to- 

f ether,  he  would,  with  much  confidence,  ask  the 
louse  whether  the  result  was  really  such  as  they 
had  expected  ?  Those  States  from  whom  nothing 
is  taken,  cannot  be  expected  to  appreciate  fully  the 
feelings  of  those  States  that  are  called  upon  to  ac- 
quiesce in  the  cutting  off  from  their  representa- 
tion. But  it  was  too  much  to  require  that  those 
feelings  snould  iu)t  exist.  And  if  they  do  existi 
ought  they  not  to  be  respected  ?  The  very  basis 
of  this  Government  is  laid  in  public  feeling  ;  an4 
a  disregard  for  it  can  never  be  unattendal  with 
danger.  If,  then,  other  things  are  equal,  it  is  not 
too  much  to  anticipate  that  this  consideration  will 
turn  the  scale.  By  respecting  it,  three  States  at 
least  would  be  saved  from  the  mortification  of 
witnessing  their  palpable  decline.  F'or,  say  what 
you  will  of  their  retaining  a  relative  weigut,  it  is 
impossible  that  they  should  not  have  an  honest 
feeling  on  the  subject.  The  character  of  those 
States  which  were  more  immediately  affected  was 
known.  Vermont,  however  humble  its  represen- 
tative, could  speak  for  itself.  The  others  had  their 
advocates  and  supporters.  Mr.  M.  was  aware  of 
the  impediments  that  might  be  thrown  in  the  way 
of  his  proposition,  by  calling  for  a  division  of  the 
question;  for,  by  dividing  it,  many  who  might  be 
willing  for  the  ratio  desired,  might  oppose  the  re-- 
commitment  from  an  apprehension  that,  being 
opened,  the  bill  might  be  amended  in  a  manner 
to  them  more  objectionable  than  that  in  which  it 
now  appears.  Yet  he  should  appeal  to  the  mag- 
nanimity of  the  House  against  the  interposition  of 
such  embarrassments,  and  in  the  confidence  that 
the  appeal  would  be  sustained,  he  moved  to  re- 
commit the  bill  to  the  Committee  on  the  Judici- 
ary, with  instructions  to  erase  the  words  forly 
thousand,  as  the  ratio,  and  insert,  in  lieu  thereol', 
the  words  thirty-eight  thousand  five  hundred,  and 
to  vary  the  residue  of  the  bill  in  such  manner  as 
to  correspond  with  that  amendment. 

Mr.  Rhea  said  he  had  refrained  from  making 
any  observations  on  the  subject  of  fixing  the  ratio 
of  representation  in  the  House  of  Representatives 
of  the  people  of  the  United  States.  He  said  he 
would  vote  for  the  proposition  of  the  gentleman 
from  Vermont,  which,  he  understood,  was  to  re- 
commit the  bill  for  the  purpose  of  striking  out  the 
words  "  forty  thousand,"  and  inserting  m  place 
thereof,  the  words  "  thirty-eight  thousand  five 
hundred"  to  the  end,  that  that  number  may  be 
adopted  for  the  ratio  of  representation  on  the  late 
census.  He  said  he  would  have  preferred  an 
higher  ratio,  excepting  that  of  forty  thousand,  and 
some  others ;  but,  believing  that  could  not  be  ob- 
tained, he  would  otherwise  direct  his  attention, 
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reserving  to  himself,  however,  the  right  of  pursu- 
ing his  brst  opinion  on  this  subject  if  a  proper 
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opportunity  will  be  afforded.  In  &:tiDg  the  ratio 
of  representation,  he  had  believed  that  a  general 
principle  would  have  prevailed,  which,  in  its  ope- 
ration, would  have  added  not  many,  if  any,  to 
the  present  number  of  Representatives  in  this 
House,  already  sufficiently  numerous,  or  nearly 
so,  to  transact  all  the  public  busine^'s  of  this  na- 
tion. Observing,  by  the  course  of  proceedings  on 
this  important  question,  that  particular  conveni- 
ences of  States  were  attended  to,  he  believed  that 
it  was  right  for  him  also  to  do  so ;  and,  perceiving 
that  there  was  but  little  appearance  that  the  gen- 
eral principle  he  had  alluded  to  would  be  adopted, 
he  was  more  influenced  to  be  in  favor  of  recom- 
mitting this  bill  by  recollecting  that  ten  years 
past,  when  the  ratio  of  representation  was  fixed, 
there  remained  to  the  State  of  Tennessee  a  frac- 
tion of  more  than  34,500 ;  deficient  a  few  hun- 
dreds of  the  ratio  of  35,000;  against  the  inequal- 
ity of  which  he  said  that  he,  at  fixing  that  ratio, 
had  remonstrated,  but  without  effect.  He  said 
that  he  had  examined  the  calculation  made  of  the 
number  of  Representatives  that  each  Slate  would 
have  on  the  proposed  ratio  of  38,500,  and  had 
compared  it  with  the  number  of  Representatives 
that  each  State  would  have  on  a  ratio  of  40,000, 
and  it  appeared  that  the  States  of  Connecticut, 
Vermont,  Mew  York,  New  Jersey,  Pennsylvania, 
Virginia,  North  Carolina,  South  Carolina,  Ten- 
nessee, Kentucky,  and  Ohio,  (eleven  States,)  will 
each  of  them  have  one  Representative  more  on  riie 
proposed  ratio  of  38,500,  than  on  the  ratio  of  40,0d0. 
I  will  further  observe  (said  Mr.  R.)  on  this 
subject,  that  if  a  ratio  of  thirty-eight  thousand 
five  hundred  be  adopted,  the  eleven  States  before 
mentioned  will  each  have  one  Representative 
more  than  each  of  them  will  have  on  a  ratio  of 
forty  thousand  ;  and  to  the  other  thirteen  States 
of  this  Union  no  injustice  will  be  done.  He  said 
he  would  further  observe,  that  a  ratio  of  thirty- 
eight  thousand  five  hundred  would  give  an  in- 
crease of  only  eleven  Representatives  more  than 
a  ratio  of  forty  thousand.  An  additional  reason 
going  to  show  that  a  ratio  of  thirty-eight  thou- 
sand five  hundred  ought  to  be  adopted  is,  that  if 
that  ratio  be  adopted,  the  amount  or  the  fractional 
numbers  of  all  the  States  will  be  about  three  hun- 
dred and  eighty-three  thousand  five  hundred  and 
sixty-three — and  the  fractional  numbers  of  all  the 
States,  on  a  ratio  of  forty  thousand,  will  be  about 
four  hundred  and  eighty-nine  thousand  and  sixty- 
three,  making  a  difference  of  about  one  hundred 
and  five  thousand  and  five  hundred  in  favor  of  a 
ratio  of  thirty-eight  thousand  five  hundred.  On 
this  view  of  this  subject  (said  Mr.  R.)  1  will  vote 
to  recommit  the  bill,  believing  that  the  proposed 
ratio  of  thirty-eight  thousand  five  hundred  will 
give  a  more  just  representation  to  eleven  States  of 
this  Union,  and  will  not  do  any  injustice  to  the 
other  States,  for  these  will  be  represented  as  they 
would  be  with  a  ratio  of  forty  thousand,  and  also 
because,  in  my  opinion,  it  is  more  consistent  with 
the  grand  principle  of  representation  contained  in 
the  Constitution  of  the  United  States. 


Mr.  Ross  said  he  should  oppose  a  recomiuit- 
raent  of  the  bill,  principally  on  the  ground  that  it 
would  open  again  the  same  wide  field  of  debate 
that  had  occupied  the  attention  of  the  House  for 
ten  days  past.  Much  had  been  said,  during  the 
discussion,  on  the  subject  of  general  principles, 
and  the  principles  of  accommodation — and  yet 
the  sequel  had  shown  that,  whenever  a  vote  was 
taken,  each  one's  eyes  were  turned  to  his  own 
State,  if  not  to  his  own  district.  He  was  not 
about  to  arraign  this  reference  to  State  considera- 
tions; yet  he  could  not  forbear  to  remark  that, 
with  all  the  talk  about  fractions,  iVhad  been  over- 
looked that  the  State  of  Ohio,  for  perhaps  four 
years  past,  had  had  a  greater  fraction  unrepre- 
sented than  the  whole  of  either  of  the  States  of 
Vermont,  Connecticut,  or  New  Jersey  ;  or  than 
Rhode  Island  and  Delaware  put  together.  Yet 
she  did  not  complain — but  with  every  respect  to 
his  worthy  friend  from  Vermont,  (Mr.  Mallary,) 
he  could  not,  for  one,  consent  to  renew  the  dis- 
cussion. His  mcvtives  were  friendly,  but  he  thought 
the  period  had  arrived  in  which  it  was  proper  to 
bring  the  subject  to  a  conclusion. 

On  motion  the  Committee  rose,  and  the  House 
adjourned. 


Wednesday,  February  6. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  making  appro- 
priations for  the  support  of  Government  for  the 
year  1822 ;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  whole  House  to-morrow. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  an  unfavorable  report 
on  the  case  of  the  Levy  Court  of  Calvert  county, 
in  the  State  of  Maryland  ;  which  was  read,  and 
committed  to  a  Committee  of  the  whole  House  to- 
morrow. 

The  resolution  submitted  yesterday  by  Mr.  Reed, 
of  Massachusetts,  on  the  subject  of  collection  du- 
ties and  imposts,  &c.,  was  called  up  and  adopted. 

On  motion  of  Mr.  Baldwin,  the  House  then 
agreed  to  consider  the  resolution  submitted  by  him 
on  yesterday,  relating  to  the  standing  rules  of  the 
House,  which,  on  motion  of  Mr.  Nelson,  of  Vir- 
ginia, was  amended,  so  as  to  raise  a  Select  Com- 
mittee, to  revise  the  standing  rules  of  the  House 
generally  ;  which  amendment  was  assented  to  by 
the  mover,  and  adopted  by  the  House;  and  Mr. 
Nelson,  of  Virginia,  Mr.  Baldwin,  Mr.  Taylor, 
Mr.  BA8SETT,Mr.  Condict,  Mr.  Smith,  of  Mary- 
land, and  Mr.  Rich,  were  appointed  a  committee 
pursuant  thereto. 

The  House  proceeded  to  consider  the  resolution 
submitted  yesterday  by  Mr.  Reed,  of  Massachu- 
setts ;  and,  the  same  being  again  read,  was  agreed 
to. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  Ways  and  Mrans  on  the  petition 
of  Jonathan  Battelle;  and,  the  same  being  read, 
was  committed  to  a  Committee  of  the  whole  House 
to-morrow. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  Claims  on  the  petition  of  George 


W.  Fox;  and,  the  same  being  read,  was  commit- 
ted to  the  Committee  of  the  whole  House  to  which 
is  committed  the  bill  for  the  relief  of  Joshua  Ben- 
nett. 
Mr.  Baldwin  submitted  the  following  resolution: 
Resolved,  That  th«  Secretary  of  War  U:  directed  to 
furnish  to  this  House  a  comparative  view  of  the  ex- 
penacs  of  the  Army  proper  for  the  years  1816,  1817, 
1818,  1819,  1620,  1821,  and  the  estimates  of  1822,  ar- 
ranged under  the  various  heads  of  expenditure,  «c- 
oordiog  to  the  present  anil  former  organization  of  the 
Department  of  War. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  CusHMAN  submitted  the  following  resolu- 
tion : 

Resolved,  That  the  Kith  rule,  in  relation  to  the 
"  order  of  buainess  of  the  day,"  be  so  far  altered,  that 
the  Speaker,  in  calling  for  petitions,  8hall,  hereafter, 
begin  by  calling  for  petitions  from  Maine. 

The  resolution  was  ordered  to  lie  on  the  table 
until  to-morrow. 

On  motion  of  Mr.  Williamson,  the  Committee 
on  Commerce  were  instructed  to  inquire  into  the 
expediency  of  erecting  a  lighthouse  on  Long  Is- 
land Head,  outside  of  Mount  Desert,  in  the  county 
of  Hancock,  in  the  State  of  Maine. 

On  motion  of  Mr.  McSherry,  the  Committee 
of  Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  making  an  appropriation  for  the 
payment  of  the  expenses  of  the  general  courts  mar- 
tial instituted  for  the  trial  of  the  militia  delinquents 
of  the  late  war  in  the  State  of  Pennsylvania. 

The  House  proceeded  to  consider  the  resolution 
submitted  on  the  31st  ultimo  by  Mr.  Burton  ;  and, 
the  same  being  read,  was  further  modified  and 
agreed  to,  as  follows : 

Resolved,  That  a  relect  committee  be  appointed  to 
inquire  whether  it  be  necessary  to  make  any  roodifi- 
calions  of  the  law  paxsed  in  the  year  1813,  entitled 
"An  act  to  encourage  vaccination." 

Mr.  Floyd,  Mr.  Kent,  Mr.  Hall,  Mr.  Whip- 
ple, and  Mr.  Bateman,  were  appointed  the  said 
committee. 

Mr.  Mercer  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Committee  on  Naval  Affairs  be 
instructed  to  inquire  into  the  expediency  of  augmenting 
the  number  of  the  doops  of  war  in  the  Navy  of  the 
United  States. 

In  offering  this  resolve,  Mr.  M.  said,  it  was  not 
usual  with  him,  on  introducing  resolutions  to  the 
consideration  of  the  House,  to  accompany  them 
with  remarks ;  but  on  this  occasion  he  thought  it 
proper  to  assign  the  reasons  that  had  induced  him 
to  bring  this  resolution  forward.  The  object  of  it 
was  more  effectually  to  suppress  the  slave  trade. 
By  the  returns  that  had  been  made  it  appeared  that 
three  of  the  prizes  that  had  been  taken  by  one  of 
our  most  gallant  officers,  on  the  coast  of  Africa, 
were  retaken  by  the  rising  of  the  captured  against 
the  captors,  the  prize  crews  being  too  feebl^in  num- 
ber to  keep  the  control.  Mr.  M.  thought  that  the 
seatiment  of  humanity  would  dictate  the  protec- 
tion of  the  officers  and  seamen  of  our  Navy  against 


these  lawless  desperadoes,  made  desperate  by  cap- 
tivity, by  sending  larger  vessels,  carrying  men  en- 
ough to  man  the  prizes.  And,  Mr.  M.  said,  if  we 
look  to  the  employment  of  the  Navy  as  a  school, 
in  time  of  peace,  to  prepare  them  for  the  exigen- 
cies of  war,  he  could  not  conceive  one  better  suited 
to  it  than  that  which  was  contemplated  by  the 
resolution. 

The  resolve  was  agreed  to. 

Mr.  CoLDEN  presented  a  memorial  of  the  Presi- 
dent and  Board  of  Managers  of  the  American 
Colonization  Society,  praying  that  further  and 
more  efliectual  measures  may  be  adopted  for  the 
suppression  and  entire  abolition  of  the  African 
slave  trade ;  which  memorial  was  referred  to  the 
Committee  on  the  Suppression  of  the  said  Trade. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing resolution,  viz : 

Resolved,  That  the  Secretary  of  the  Navy  be  directed 
to  lay  before  this  House  what  vessels  are  employed  in 
the  West  Indies  and  Gulf  of  Mexico,  and  whether  any 
vessels  ordered  to  cruise  in  that  quarter  have  failed  to 
comply  therewith;  whether  the  force  is  sufficient  to 
protect  tbe  commerce  of  the  United  Statea;  what  ad- 
ditional force  is  necessary  ;  what  measures  are  now 
in  contemplation ;  and  what  public  vessels  can  be 
speedily  put  on  that  service. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

APPORTIONMENT  BILL. 

The  House  resumed  the  consideration  of  the 
engrossed  bill  entitled  "An  act  to  provide  for  tbe 
apportionment  of  Representatives  among  the  sev- 
eral States  according  to  the  fourth  census;"  and 
the  question  recurred  on  the  motion  of  Mr.  Mal- 
lary, depending  yesterday,  that  the  said  bill  be 
recommitted  to  the  Committee  on  the  Judiciary, 
with  instruction  to  amend  the  same  by  striking 
out  "  forty  thousand''  and  inserting  "  thirty-eight 
thousand  five  hundred:"  whereupon, 

Mr.  Mallary  withdrew  that  motion,  and  moved' 
that  the  bill  be  recommitted  to  the  Committee  of 
the  whole  House. 

Mr.  Butler,  of  New  Hampshire,  did  not  in- 
tend to  tire  the  patience  of  the  House  in  any  ob- 
servations he  proposed  to  submit  in  opposition  to 
the  amendment  offered  by  the  gentleman  from 
Vermont,  (Mr.  Mallary.)  He  was  aware  that 
there  were  no  rules  or  principles  that  could  be  re- 
sorted to  as  a  fixed  standard  by  which  to  measure 
the  representation  in  the  House  of  Representa- 
tives. But  it  was  evident  that,  in  a  very  large 
body,  individual  responsibility  is  not  so  much  re- 
garded, and  of  course  there  is  less  vigilance  and 
fess  attention  to  public  business.  The  present 
proposition  would  increase  the  House  thirty-six 
in  number ;  and  if  we  were  to  go  on  in  the  same 
ratio,  the  House  in  1S40  might  well  be  termed  a 
"multitudinous  assemblage."  He  believed  that 
the  people  were  not  collectively  in  favor  of  an 
increase.  For  himself,,  he  was  in  favor  of  a  large 
ratio — for  47  or  48,000.  But  he  was  satisfied  that 
such  a  ratio  could  not  succeed,  and,  as  it  could 
not,  he  would  frankly  confess  that  he  would  sup- 
port the  ratio  of  40,000,  the  more  particularly  be- 
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caase  it  was  farorable  to  the  State  be  bad  the 
honor,  in  part,  to  reptfsent.  Yet  be  should  have 
no  special  objection  to  diminish  the  representa- 
tion of  that  State;  nor  could  he  perceive  how  the 
relative  weight  or  power  of  the  States  would  be 
affected  either  by  an  increase  or  diminution.  The 
rule  of  proportion  was  common  to  them  all,  and 
he  thought  that  reference  should  always  be  had  to 
the  general  interests  of  the  nation.  If  we  were 
at  this  lime  governed  by  local  considerations,  so  it 
would  be  hereafter ;  and  the  same  arguments,  in 
relation  to  fraction.*,  would  be  urged  on  all  occa 
sions  of  future  apportionment.  The  argument 
and  statement  of  the  gentleman  from  Vermont, 
(Mr.  Mallary,)  was  ^ausible,  and  he  would  ad- 
mit that  the  aggregate  fraction  would  be  dimin- 
ished by  adopting  the  ratio  proposed ;  but,  if  the 
bill  were  recommitted,  and  a  different  ratio  sub- 
stituted, vet  there  would  always  be  found  some 
States  who  would  think  they  were  aggrieved,  and 
had  a  rijT^t  to  complain. 

Mr.  Williams,  of  North  Carolina,  had  no 
wish  to  curtail  the  range  of  debate,  or  arrest  the 

E ogress  of  free  and  full  inquiry.  It  was  doubt- 
is  an  important  subject,  and  required  considera- 
tion. Every  member  had  a  right  to  express  his 
sentiments  upon  it.  It  affected  every  State,  and 
although  the  House  might  feel  exhausted,  yet  he 
thought  it  improper  to  urge  on  hastily  a  precipi- 
tate decision.  His  present  object  was  to  suggest 
to  the  mover  so  to  modify  the  amendment  as  to 
strike  out  that  part  of  it  which  requires  the  report 
of  a  particular  ratio,  and  to  leave  that  part  of  it 
open  to  consideration. 

Mr.  Swan  was  opposed  to  the  recommitment. 
He  did  not  rise,  he  remarked,  for  the  purpose  of 
participating  in  the  debate,  but  merely  to  state  one 
fact  as  relates  to  the  situation  of  New  Jersey. 
Moch  had  been  said  in  reference  to  this  question, 
and  any  further  remarks  might  be  considered  as 
superfluous.  He  was  opposed  to  the  ratio  of 
40,000,  as  contained  in  the  bill  before  the  House, 
inasmuch  as  it  would  give  New  Jersey  a  fraction 
of  34,551,  and  to  Kentucky,  North'  Carolina, 
Vermont,  and  Connecticut,  nearly  the  same  num- 
ber. 

Now,  sir,  said  Mr.  S.,  although  we  cannot  dis- 
pose of  the  respective  fractions,  yet  they  can  be 
more  equitably  divided.  Much  has  been  said  of 
the  magnanimous  course  which  four  of  the  States 
are  willing  to  adopt.  Their  merits  and  claims 
have  been  portrayed  to  this  House  in  energetic 
and  glowing  colors.  But  1  conceive,  said  Mr.  S., 
that  we  have  but  one  plain,  solid  question  to  de- 
cide: that  is.  What  will  be  the  interests  of  this 
nation  in  fixing  a  ratio  for  representation?  No 
Tarnishing  is  necessary  to  decide  this  question.  I 
consider  this  House,  from  the  small  experience  I 
have  had,  as  already  very  unwieldy,  and  am  not 
willing  to  increase  the  number  of  its  Representa- 
tives to  any  great  extent,  believing  the  good  of 
the  country  does  not  require  it,  and  that  the  pock- 
ets of  the  people  may  be  saved.  The  question,  he 
thought,  had  acquired  more  consequence  in  pro- 
portion as  it  progressed  ;  and,  during  the  investi- 
gation, sensations  appear   to  have  been  excited 


which  he  did  not  expect  would  have  resulted  from 
the  inquiry. 

Mr.  Long,  of  North  Carolina,  said  he  should 
vote  for  the  recommitment  of  the  bill,  not  because 
he  was  in  favor  of  the  proposed  number,  but  was 
in  favor  of  42,000.  It  had  been  frequently  said, 
that  the  sense  of  the  House  had  been  taken  on 
42,000.  He  said  be  would  admit  that  the  ques- 
tion had  been  taken  on  that  number,  but  it  was  at 
a  time  when  gentlemen  had  many  other  favorite 
numbers  in  view.  I  for  one,  said  he,  have  been, 
and  would  now  be,  in  favor  of  a  much  higher 
number,  for  the  purpose  of  reducing  our  present 
number  of  Representatives,  if  there  was  any  prob- 
ability of  getting  it ;  but  from  the  disposition  so 
plainly  expressed  by  the  different  votes  of  this 
House  on  this  subject,  I  have  lost  sight  of  all 
numbers  above  42,000  ;  and  I  am  convinced  that 
other  gentlemen  have  lost  sight  of  their  favorite 
numbers,  wliich  induced  them  to  vote  against 
42,000,  and  would  now  prefer  that  number  to  a 
less  one.  My  object,  then,  in  voting  for  a  recovn- 
mitment  of  this  bill,  is  to  have  an  opportunity  of 
ofl'ering  an  amendment  to  that  effect  when  the 
bill  shall  again  be  reported  to  the  House,  so  as  to 
have  the  question  fairly  and  simply  tried  between 
40  and  42,(XX),  as  I  am  inclined  to  believe  that, 
when  we  see,  as  I  think  we  now  do,  that  we  are 
to  settle  upon  one  of  two  numbers,  there  will  be 
found  a  majority  in  this  House  in  favor  of  42,000. 
My  object  is  to  be  so  understood  as  to  show  the 
consistency  of  my  votes — and  these  are  my  rea- 
sons for  voting  for  a  recommitment  of  the  bill. 

[As  soon  as  the  motion  was  so  varied  subse- 
quently as  to  admit  of  the  motion,  Mr.  Long 
moved  to  amend  the  proposed  instruction  by  stri- 
king out  50,000  and  inserting  42,000.] 

Mr.  Mallary  was  «ot  disposed  to  restrict  the 
recommitment  by  any  specific  instructions  that 
might  be  in  the  way  of  a  fair  and  unembarrassed 
decision  of  the  question.  In  conformity,  there- 
fore, to  the  wish  expressed  by  his  friend  from 
North  Carolina,  (Mr.  Williams,)  he  would  vary 
his  motion  by  proposing  a  simple  recommitment 
of  the  bill.  But,  before  he  sat  down,  he  would 
make  a  very  few  remarks  in  reply  to  the  gentle- 
man from  New  Hampshire,  (Mr.  Butler,)  who 
had  admitted  in  argument  that  the  proposition  for 
38,500  was  plausible.  He  hoped,  on  further  re- 
flection, the  gentleman  would  be  convinced  and 
acknowledge  that  it  was  not  only  plausible  but 
just.  That  gentleman  did  not  seem  to  consider  it 
very  material  whether  the  House  were  at  present 
to  consist  of  212  or  220  members;  but  he  had 
great  anxiety  with  regard  to  its  effect  ten  years 
hence.  Mr.  M.  did  not  consider  this  considera- 
tion entitled  to  the  weight  which  that  gentleman 
seemed  to  attach  to  it.  Prospective  legislation 
was  unnecessary,  and  not  altogether  safe.  But,  if 
the  proposition  he  had  submitted  succeeded,  there 
will  have  been  at  the  end  of  ten  years  an  e!tj»eri- 
ment  made,  that  could  test  the  expediency  of  a 
further  augmentation  of  this  body.  In  reply  to 
the  gentleman  from  Ohio,  (Mr.  Rosa,)  wh^  had 
adverted  to  the  uncomplaining  bereavement  of 
that  State,  he  would  inquire  how  this  wonderful 
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increase  had  happened  ?    The  answer  was  obvi- 1 
ous;  it  was  by  emi^tion  from  the  very  States 
that  were  so  injuriously  afl'ected  by  the  ratio  in 
the  bill.     The  natural  increase  of  population  in 

i  Ohio  was  probably  not  greater  than  in  other 
States — and,  when  those  who  went  from  the  east 
emigrated  thither,  they  went  with  th^  knowledge 
of  the  privileges  and  restrictions  of  the  State 
where  they  settled.  They  knew  the  basis  and 
extent  of  its  representation,  and,  if  they  were 
dissatisfied  with  it,  they  might  stay  at  home. 
Their  emigration  was  a  voluntary  act,  and  it  did 

1  not  much  savor  of  filial  piety  to  turn  round  and 
abridge  the  rights  of  their  parent  States.  One 
further  remark,  and  he  would  trouble  the  House 
.  no  further.  Some  gentlemen  seemed  unwilling 
to  vary  from  the  bill,  lest  the  subject  might  be 
opened  for  further  discus.sion.  He  would  only 
say,  in  reply,  that  he  did  not  think  that  the  House 
ought  to  be  afraid  to  trust  itself  with  the  subject. 
He  thought  it  was  worth  the  trial,  and  he  hoped 
mich  a  decision  would  be  had  as  would  give  gen- 
eral satisfaction. 

The  question  was  taken  on  Mr.  Lo.'vo's  motion 
and  negatived— yeas  58,  nays  106,  as  follows: 

Yki» — McHrs.  Abbot,  Allen  of  Tennessee,  Archer, 
BtMett,  Btackledge,  Blair,  Urrckenridge,  Campbell  of 
New  York,  Campbell  of  Ohio,  Cannon,  Cattsedy, 
Cocke,  Condict,  Conkling,  Conner,  Crafts,  Crudap, 
Edwania  of  North  Carolina,  Giat,  Hatl,  Hardin,  Hawks, 
Herrick,  Hill,  Hooks,  J.  T.  Johnson,  Leftwich,  Long, 
McCoy,  McDtfffie,  McNeill,  Matlock,  Mattocka,  Mer- 
cer, Mitchell  of  8outh  Carolina,  Montgomery,  Moore 
of  Virginia,  Morgan,  NeUoii  of  Virginia,  Newton, 
Overstreet,  Pieraon,  Poinsett,  Keid  of  Georgia, .Rhea, 
Sanders,  Arthur  Smith,  Alexander  Sm>th,  J.  8.  8miih, 
Bpencer,  Swan,  Trimble,  Tucker  of  South  (-arnlma. 
Walker,  Walworth,  Williams  of  North  Carolina, 
Wilaoo,  and  Woodaon. 

NA»a — Meaara.  Alexander,  Allen  of  Massac haaetts, 
Baldwin,  Ball,  Bariier  of  Connecticut,  Barber  of  Ohio, 
Baratow,  Baylies,  Bayly,  Bigelow,  Borland,  Brown, 
Buchanan,  Burrowa,  Butler,  Cambreleng,  Causden, 
Chambera,  Colden.  Cuthbert,  Dane,  Darlington,  Den- 
iaon,  Dirkinaon,  Durfee,  Dwight,  Eddy,  Edwards  of 
Connecticut,  Euatia,  Farrelly,  Findlay.  Floyd,  Fuller, 
Garnett.  Gebbard,  Gilmer,  Gorbam,  Groaa,  Harvey, 
Hemphill,  Hendricks,  Hobart,  Hubbard,  F.  Johnson, 
Jonea  of  Tenneasee,  Kent,  Keyea,  Kirkland,  Lathrop, 
Lincoln,  Litchfield,  Little,  McSberry,  Mallary,  .MaUun, 
Metcalfe,  Milnor,  Mitchell  of  Pennsylvania,  Moore  of 
Pennaylvania,  Moore  of  Alabama,  Mnrray,  Neale, 
Nalaon  of  Maaaachaaetta,  Nelaon  of  Maryland,  New, 
PlBtUn«n  of  New  York,  Patterson  of  Pennsylvania, 
Pbiliipa,  Pitcher,  Plamer  of  New  Hampshire,  Plamer 
•f  Pennsylvania,  Rankin,  Reed  of  Maaaacboaetta, 
Rich,  Rochester,  Rogera,  Roas,  Ruaa,  Ruaaell,  Scott, 
Sergeant,  Sloan,  8.  Smith,  W.  Smith,  Sterling  of 
Connecticut,  Sterling  of  New  York,  Stevenaon.  Stew- 
art, Stoddartl,  Swearingen,  Tatnalj,  Taylor,  Thomp- 
aon.  Tod,  Tracy,  Tucker  of  Virginia,  Upham.  Vanre, 
Van  Wyck.  Whipple,  White,  Whitman,  Williama 
of  Virginia,  Williamaon,  Wood,  and  Woodcock. 

Mr.  Too,  of  Pennsylvania,  moved  to  instruct 
the  committee,  to  whom  the  bill  wa.s  to  be  re- 
committed, to  strike  out  40,000,  and  to  report  a 
ratio  of  50,000. 


Mr.  Tod  said  that 
50,000  as  the   ratio. 
40,000,  were  both,  in 
tionable.     They  both 
House  from  a  single 


I 


be  had  proposed  to  insert 
The  ratio  of  38,500  and 
his  opinion,  highly  excep- 
proposed  to  bring  into  the 
State — from  the  State  of 
New  York,  one  State  only  out  of  the  twenty-four 
— a  number  of  representatives  amounting  to  with- 
in three  or  four  of  the  whole  number  oi  members 
of  the  Convention  that  signed  the  Constitution. 
But,  bad  as  the  eflfect  would  be,  the  arguments 
and  principles  upon  which  the  plan  was  supported, 
were  worse.  Doctrines,  said  Mr.  T.,  which,  if 
sound  and  valid  now,  must  be  so  always — and 
which,  if  this  country  should  continue  to  increase 
in  population  as  it  had  done,  would,  in  the  course 
of  twenty  or  thirty  years,  bring — not  upon  that 
floor,  for  that  would  never  hold  one-third  of  them, 
but  somewhere  upon  this  ground — a  host  of  leg- 
islators, such  as  would  be  enough  to  a.stonish  even 
the  French  Council  of  five  hundred,  or  the  Britbfa 
Parliament  of  six  hundred  and  fifty — to  botti 
which  great  assemblies  the  attention  of  the  HotMe 
had  been  directed,  by  way  of  example  and  argu- 
ment, from  matter  of  fact,  to  show  that  there  is 
no  mode  so  sure  of  protecting  the  rights  of  the 
people  as  that  by  an  army  of  legislators. 

When,  said  Mr.  T.,  gentlemen  tell  us  that  the 
very  life  of  representation  is  that  the  representa- 
tive should  have  the  same  feelings  and  interests 
with  his  constituents — should  not  be  removed  too 
far,  but  be  near  and  well  known  to  them,  Mr.  T. 
saw  no  obiection  to  all  that,  as  far  as  he  could 
understand  it.  But  when  gentlemen  urge  further 
that  the  numbers  of  the  delegates  should  always 
keep  pace  with  the  increasing  population  of  the 
country,  and  that  an  immense  multitude  of  people 
can  never  be  fitly  represented  except  by  an  im- 
mense multitude  of  members  of  Congress — there, 
said  Mr.  T.,  I  beg  leave  to  stop  and  to  protest 
against  the  doctrine  as  an  heretical  and  pernicious 
innovation  in  American  politics,  supported  by  no 
reason,  nor  recommended  by  any  experience,  but 
condemned  by  the  whole  American  people,  by 
precept  and  by  example,  before  the  Revolution, 
during  the  Revolution,  and  ever  since. 

No  doubt  the  representative  should  be  elected 
directly  by  the  people,  and  should  reside  in  the 
same  district  with  them ;  but  it  did  not  so  clearly 
follow  that  the  smaller  the  district  the  better. 
The  members  of  the  old  Revolutionary  Coairrrss 
were  elected,  Mr.  T.  believed,  not  here  and  there 
separately,  each  one  by  his  own  neighbors,  and 
friends,  and  relations,  but  chosen  altogether  by 
the  people  or  by  their  authority;  and  that,  to  this 
day,  this  vital  principle  of  republicanism,  as  it  has 
been  called,  of  restricting  the  people  from  choosing 
a  mernber  of  Congress,  except  from  under  their 
noses,  is,  in  practice,  deemed  so  worthless  that  in 
contempt  of  it  in  the  State  of  Pennsylvania,  four 
members  of  this  House  are  elected  together  in  one 
district;  and  nearly  two-thirds  of  the  residue  of 
their  delegation  are  elected  in  couples  in  districts 
some  of  them  of  the  extent  of  eighty  miles  or 
mor^  The  same  practice  in  New  York,  as  we 
learn  in  this  debate.  And  in  Connecticut,  wheiice 
the  gentleman  (Mr.  Edwabdb)  comes,  who  has 
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been  most  forcible  ia  urging  the  necessity  of  great 
numbers  here,  in  order  that  there  may  be  small 
districts  at  home,  that  the  people  may  better  know 
the  men  whom  they  are  to  send  to  Congress. 
Connecticut,  incontestably  the  most  democratic 
State  in  the  Union,  if  democracy  is  to  be  consid- 
ered matter  of  fact  rather  than  of  theory — they 
there  always  have  elected,  and  yet  do  elect,  all 
their  Representatives  in  Congress  by  general 
ticket,  each  voter  in  the  State  voting  for  the 
whole  number. 

When,  continued  xVIr.  T.,  wo  are  warned  so 
solemnly  of  the  danger  which  impends,  if  the  aw- 
ful day  shall  come  when  there  are  to  be  reduced 
numbers  in  this  House,  he  might  reply,  that  the 
old  Revolutionary  Congress  had  but  little  more 
than  one-fourth  of  our  present  numbers.  The  Con- 
Tention  which  formed  our  Federal  Constitution, 
upon  whose  deliberations  it  is  not  perhaps  too 
strong  a  figure  to  say  that  the  destiny  of  hundreds 
of  millions  depended,  gave  that  Constitution  signed 
by  but  thirty-nine  names.  The  Declaration  of  In- 
dependence stands  signed  by  fifty-five.  The  consti- 
tutions of  all  the  States,  with  two  or  three  excep- 
tions, accidental  perhaps,  and  which,  for  many 
obvious  reasons,  can  have  no  just  bearing  upon 
this  argument,  have  shown  how  invariably  the 
people  have  abhorred  any  approach  to  what  might, 
by  possibility,  become  a  legislative  rabble;  and  not 
daring  to  trust  their  representatives  on  this  matter, 
they,  the  people,  have  restricted  them  from  at- 
tempting to  augment  their  own  importance  or 
their  own  numoer.^.  The  jealousy  was  a  wise 
one,  and  so  the  event  has  proved.  The  people 
have,  perhaps,  sometimes  erred  in  confiding — they 
have  rarely  been  mistaken  when  they  suspected. 
They  knew  that  in  legislative  posts  of  honor  or 
profit,  where  the  holder  may  be  re-elected,  there 
is,  and  ever  must  be,  a  current  which  sets  almost 
irresistibly  to  the  making  of  ingress,  egress,  and 
regress,  as  easy  as  possible.  And  see  with  what 
rapidity,  in  the  short  space  of  twenty  years  and 
little  more,  from  the  number  of  sixty-five,  with 
which  the  people  started  us,  we  have  legislated 
ourselves  into  one  hundred  and  eighty-seven.  It 
is  now  proposed  to  bring  in  a  new  swarm  to  help 
to  protect  the  rights  of  the  people,  and  the  propo- 
sition is  supported  upon  principles  which  imply 
that  augmentation  is  never  to  stop  till  the  end  of 
the  Union,  and  that  the  end  itself  cannot  be  far 
off;  that  we  have  more  than  half  run  our  race  al- 
ready, and  that  thirty  or  forty  years  at  farthest 
must  bring  a  termination  of  the  Republic. 

Let  it  be  remembered,  said  Mr.  T.,  that  Dela- 
ware signed  this  Federal  Constitution  unanimous- 
ly, though  it  gave  to  Delaware  but  one  member  of 
this  House.  Rhode  Island  acceded,  though  it 
gave  also  but  one  to  her,  and  that  Virginia  herself 
set  her  name  to  this  Constitution  when  it  allowed 
her  but  ten  representatives  to  protect  the  interests 
of  her  people  in  this  House — when  at  that  time 
Virginia  was  of  nearly  twice  her  present  extent, 
for  Kentucky  at  that  time  made  part  of  Virginia, 
containing  not  land  only,  but  men  and  women  in 
no  small  numbers. 

As  to  the  examples  of  France  and  England  to 


prove  that  there  is  nothing  alarming  in  a  numer- 
ous representation,  Mr.  T.  raid  those  examples  had 
with  him  a  contrary  effect  from  the  one  intended; 
for  that  he  believed  it  would  be  found,  on  inquiry, 
that  when  the  House  of  Commons  of  England 
was  fewer  in  numbers  thev  were  more  independ- 
ent; that  every  successive  increase  of  those  num- 
bers has  been  a  favorite  measure  with  the  Court, 
and  that,  whatever  the  purpose  might  be,  the  effect 
clearly  has  been,  that  every  addition  to  the  num- 
bers of  the  House  of  Commons  has  added  to  the 
authority  of  the  Crown. 

The  numbers  of  the  present  French  Chamber  of 
Deputies  have  been  mentioned  by  gentlemen.  Mr. 
T.  said  he  understood  that  Chamber  had  been  es- 
tablished by  the  Royal  power.  He,  .Mr.  T.,  had 
no  great  opinion  of  constitutions  which  are  given. 
Perhaps  that  large  number  of  deputies  had  been 
fixed  by  some  courtier,  perhaps  by  Talleyrand,  for 
the  purpose  of  making  popular  representation  as 
despicable  and  detestable  as  possible.  And  who- 
ever he  was,  if  such  was  his  purpose,  he  appears 
to  have  succeeded  most  completely,  for  that,  if  we 
can  trust  newspaper  accounts,  chaos  was  regularity 
itself,  compared  with  the  sittings  of  the  French 
Chamber  of  Deputies. 

The  necessity  of  guarding  against  the  approaches 
of  corruption  had  been  mentioned.  He,  Mr.  T., 
had  never  been  so  firm  a  believer  in  fourth  of  July 
orations,  a^  to  suppose  that  we  of  this  country  had 
not  descended  from  Adam.  But  he  could  not  so 
readily  subscribe  to  the  tactics  of  his  colleague  and 
friend  on  the  right,  (Mr.  Baldwin,)  whom  he, 
Mr.  T.,  seldom  heard  without  conviction,  tliat  the 
only  mode  in  which  we  are  to  withstand  the  shock 
of  corruption,  is  by  being  drawn  up  in  files  of  two 
deep.  The  question,  whether  this  disease  of  cor- 
ruption was  of  domestic  or  foreign  origin,  he,  Mr 
T.,  left  to  the  doctors;  but  whencesoever  it  may 
come,  it  was  generally  understood  to  be  catching; 
yes,  sir,  as  contagious  as  the  small  pox  or  the 
plague,  and  always  the  more  malignant  and  dead- 
ly in  proportion  to  the  numbers  ol  the  body  it  in- 
fects. The  best  security  against  it  must  be  the 
watchful  eye  of  the  people,  and  delinquency  and 
treachery  can  never  escape  detection  more  com- 
pletely than  in  a  crowd. 

But  when  the  day  of  r-orrupiion  comes,  gentle- 
men suppose  that  there  will  be  safety  in  numbers, 
from  the  impossibility  of  the  tempter  having  funds 
to  purchase  so  many ;  an  argument  more  plausible 
than  solid — for  surely  gentlemen  have  not  yet  to 
learn  that,  if  ever  the  public  good  is  sacrificed  by 
bribery,  the  funds  for  the  purpose  will  be  drawn 
from  the  public  purse.  So  that  to  contend  for 
large  numbers  of  legi.slators,  on  the  hypothesis  of 
future  corruption,  mu*t  be,  Mr.  T.  believed,  on 
that  hypothesis,  nothing  more  or  less  than  to  con- 
tend, tor  what,  in  addition  to  the  shame  and  in- 
fatny  of  the  people  being  bought  and  sold  with 
their  own  money,  will  oblige  them  to  pay  the 
triple  expense  of  their  own  degradation. 

But  is  the  corruption  of  barter  and  sale  all  that 
we  have  to  guard  against?  Are  there  not  other 
species  of  corruption  to  be  dreaded  ?  Are  not  fac- 
tion, and  violence,  and  error,  and  tumult,  and  fury, 


all  which  have  their  home  in  immense  assemblies, 
to  be  taken  into  the  estimate?  And  the  irresisti- 
ble effect  of  popular  eloquence  upon  multitudes  ? 
Why,  sir,  Robespierre  himself  would  probably 
have  been  harmless  as  a  tiger,  with  his  claws  cut 
off  and  his  teeth  extracted,  in  a  legislative  assem- 
bly of  any  tolerable  size.  It  is  notorious,  that 
many  a  thundering  harangue,  no  matter  how  full 
it  may  be  of  oh's !  and  ah's !  and  apostrophes !  is 
absolutely  thrown  away  upon  a  body  of  sixty  or 
seventy  men,  sitting  at  their  ease,  with  plenty  of 
elbow  room — when  the  same  would  have  set  on 
fire  a  crowd  of  six  hundred  or  a  thousand,  chafed 
and  fretting,  and  already  heated  by  their  own 
friction. 

We  need,  said  Mr.  T.,  neither  to  go  to  Europe, 
nor  attempt  to  dive  into  futurity,  to  enable  us  to 
decide  the  questions  now  befpre  the  House ;  we 
need  only  open  our  eyes  and  see  what  is  before  us, 
and  compare  it  with  what  has  been.  The  first 
Congress  under  the  Federal  Constitution  had  du- 
ties to  perform  of  immense  magnitude  and  variety 
— the  public  debts  to  provide  for,  the  public  credit 
to  establish — commerce,  navigation,  taxes,  duties, 
imposts — the  judiciary,  the  different  departments 
of  the  Grovernment ;  whole  systems  to  organize; 
things,  many  of  which  even  the  very  names  had 
not  before  been  heard  of;  and  though  every  thing 
was  debated,  contested,  modified,  yet  it  was  com- 
pleted in  one  session,  and  a  code  of  laws  given  to 
the  public,  in  language  so  simple,  precise,  and 
^comprehensive,  as  not  to  l>e  exceeded  by  any  Con- 
'  gress  since.  That  body,  let  it  be  remembered,  was 
•  composed  of  not  more  than  seventy  men. 

Compare,  said  Mr.  T.,  those  proceedings  with 
ours  now.  He  observed,  that  he  should  be  sorry 
if  any  thing  he  was  about  to  say  should  give  of- 
fence to  any  gentleman,  but  he  was  not  sent  here 
by  his  constituents  for  the  purpose  of  making  him- 
self agreeable.  Here,  said  Mr.  T.,  we  are  in  a 
building  pretty  well  tilled  with  187  of  us — a  build- 
ing which  he  presumed  was  not  intended  to  be  too 
large  for  the  purpose  of  their  accommodation.  It 
was  well  known  that,  let  a  member  l)e  as  atten- 
tive as  he  pleases,  (he  spoke  for  his  own  region  of 
the  House  only,)  and  the  next  day  he  will  see  in 
the  papers  speeches,  and  sketches  of  speeches  and 
proceedings,  which,  put  him  upon  hi*-  oath,  and  he 
will  say  he  never  heard  or  suspected  one  word  of 
before  in  his  life.  Some  of  the  oldest  and  most 
experienced  members  of  the  House,  said  Mr.  T., 
may,  and  frequently  do  address  the  Chair  at  some 
length,  and,  for  all  the  good  we  hereabouts-  can  get 
from  them,  they  might  as  well  have  been  harangu- 
ing the  House  from  the  other  side  of  the  Potomac. 
When  they  wished  distinctly  to  comprehend  what 
was  said,  they  must  rush  to  the  neighborhood  of 
him  who  is  speaking,  or  contrive  to  get  in  front  of 
him ;  and  in  his,  Mr.  T.'s  part  of  the  House,  it 
was  as  familiar  for  them  to  talk  of  going  to  hear 
a  speech  from  one  of  their  own  members,  as  it  was 
to  talk  of  going  to  hear  a  sermon.  The  cause 
was  evident — the  primary  radical  cause  was  to  be 
found  in  their  overgrown  numbers,  and  in  nothing 
else.  The  members  were  punctual  in  their  at- 
tendance; the  committees  most  laborious;  the 
17th  CoN.  1st  Se88.~30 


Speaker  constantly  at  his  post,  and  applying  all 
the  discipline  which  the  rules  of  the  House  put 
into  his  hands.     There  was  a  remedy  for  the  eril, 
an  only  remedy,  and  now  in  their  power.     We 
cannot  destroy  the  freedom  of  debate,  and  select  a 
favorite  whom  we  will  hear,  and  take  in  hand  to 
I  stop  another  whose  matter,  or  whose  manner  we 
!  may  think  fit  to  criticise  and   disapprove.     Bat 
I  there  is  a  remedy  now  in  our  hands,  by  reducing 
j  the  number  of  members.     Look  at  the  effects  m 
;  the  different  ratios  luentioned,  and  supposmgonly 
I  an  addition  of  thirty  new  members;  of  these  thirty, 
we  may  safely  calculate  that  twenty-five  will  be 
orators,  tx  offiHo,  able  and  willing  to  discuss  any 
subject  whatsoever,  little  and  big,  at  full  length. 
No  trifling  matter,  particularly  when  we  recollect, 
i  if  I  may  borrow  an  idea  from  a  gentleman  (Mr. 
!  Randolph)  who  can  well  afford  to  lend,  that  it  is 
I  not  with  speeches  as  with  most  things,  that  two 
I  and  two  make  four ;  for,  if  you  add  to  a  club  of 
debaters  an  equal  number,  the  speaking  fund  of 
the  corps  is  not  thereby  doubled  merely,  but  rather  ' 
doubled  ten  times  over;  because  speeches  are  re- 
productive of  speeches,  and  the  more  is  said  the 
more  there  remains  to  say.     So  it  happens  that, 
with  our  present  number  of  187,  business  can  not 
be  done  in  this  House.      It  required  years  to  bear 
and  decide  upon  the  commonest  petition;  every 
member  must  know  particular  cases  of  the  hard- 
ship of  delay.   His,  Mr.  T.'s,  own  constituents  had 
'  little  to  ask  for ;  but  there  was  one  applicant  from 
Pennsylvania,  Captain  O'Brien,  who  had  thought 
fit  to  speak  to  him,  (Mr.  T.,)  the  merits  of  whose 
claini  he  did  not  pretend  to  understand ;  but  Mr. 
O'Brien  says,  tiftit  he  has  been  waiting  at  your 
doors,  far  from  his  home,  during  the  last  session, 
,  from  the  beginning  to  the  end,  and  so  far  during  the 
present.     He  says  there  is  no  difficulty  in  his  case, 
except  the  difficulty  of  getting  it  heard  in  this 
House ;  that  his  bill  once  pas.sed  the  Senate,  and 
I  the  debates  prevented  it  from  being  acted  on  here, 
i  This,  said  Mr.  T.,  is  but  one  instance  out  of  hun- 
!  dreds.     Almost  every  page  of  the  Journals  will 
show  cases  of  equal  delay,  or  greater.      Tough 
Amy  Dardin  lasted  you  some  nine' years. 

So  much  for  private  petitions.  As  to  matters 
of  more  public  importance,  he  would  beg  leave  to 
'  ask  if  they  were  decided  with  any  more  prompt- 
ness by  the  House.  To  mention  one  instance 
only  :  There  was,  he  said,  the  bill  for  establishing 
a  uniform  system  of  bankruptcy,  asked  for  by 
multitudes  of  unfortunate  men  of  all  the  commer- 
cial cities,  who  state  the  miseries  of  their  situa- 
tions,  and  solicit  that  relief  which  can  be  given 
effectually  here  only,  and  which,  in  other  civilized 
commercial  States,  is  afforded  to  men  in  their 
condition,  as  they  say.  Their  petitions,  he  ob- 
served, are  backed  by  perhaps  nine-tenths  of  all 
the  commercial  wealth  and  commercial  integrity  of 
the  country  ;  yet  during  four,  five,  or  six  years  of 
incessant  application,  they  have  been  able  to  obtain 
neither  a  grant  of  their  request  nor  a  refusal.  He 
was  not  saying  that  he  knew  how  he  should  vote 
on  the  question,  if,  by  the  blessing  of  God,  it 
J  should  come  to  a  vote  within  his  two  years;  but  he 
'  would  say  that  perhaps  there  was  not  another 
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country  on  the  globe,  christian  or  pagan,  free  or 
despotic,  in  which  an  application  to  the  Govern- 
ment, so  deeply  affecting  tne  interest  of  multitudes 
of  men,  could  not  be  decided  on,  and  answered,  in 
one-tenth  part  of  the  time. 

fiut  it  had  been  supposed,  said  Mr.  T.,  that  this 
sluggishness  of  legislation  was  useful ;  that  it  was 
indeed  one  of  our  best  properties;  and  one  gentle- 
man (Mr.  Randolph)  had  remarked  that,  in  his 
opinion,  we  could  not  have  spent  our  time  better 
than  in  debating,  unless  indeed  we  had  been  asleep ; 
and  that,  give  him  Une  hundred  speeches  rather 
than  one  law  on  the  statute  book.  On  which  Mr. 
T.  might  observe  that,  perhaps  it  by  no  means 
follows,  because  an  assembly,  composed  of  im- 
mense numbers,  must  be  usually  slow  in  business, 
therefore  it  will  be  at  all  times  slow  and  delibe- 
rate :  rather  the  contrary  ;  for,  in  critical  times  of 
great  commotion,  when  delay  and  deliberation 
were  wanted,  these  large  bodies  of  men  were,  he 
believed,  apt  enough  to  proceed  with  a  violence  of 
haste,  just  in  proportion  to  the  greatness  of  their 
numbers,  and,  when  incurable  mischief  was  to  be 
effected,  might,  from  their  very  hugeness,  be  blown 
into  a  storm  like  that  of  the  ocean.  To  escape 
which  very  evils,  Mr.  T.  believed,  representative 
government  had  been  established.  Vet  gentle- 
men, in  contending   for  a  mass  unwieldy   and 


enormous  on  that  floor,  were,  as  it  appeared  to 


him,  for  bringing  into  our  nolitical  system  all  the 
ills  of  all  extremes  withq^any  of  the  opposite 
benefits ;  so  that,  while  tW  nation,  on  one  nand, 
is  compelled  to  risk  the  abuses  and  corruptions  of 
delegated  authority,  it  is,  on  the  other  hand,  not  to 
be  exempt  from  the  evils  attending  the  turbulence 
of  unmixed  democracy — thus  lighting  the  candle 
of  liberty  at  both  ends. 

Mr.  T.  observed,  thet  the  idea  of  the  people  be- 
ing distressed  at  the  lessening  the  numbers  of 
members  in  Congress,  was  thrown  away  upon 
him.  He  would  venture  to  speak  for  Pennsylva- 
nia, and  to  say  that,  apply  the  same  ratio  to  them 
that  you  apply  to  the  other  States,  the  people  of 
Pennsylvania  care  as  little  about  the  reduction  of 
numbers  here  as  they  did  about  the  number  of 
ministers  you  thought  fit  to  send  to  make  the 
Treaty  of  Ghent.  Their  chief  care  in  the  matter, 
he  believed,  was  to  have  the  numbers  reduced  for 
the  convenient  despatch  of  public  business. 

Grentlemen,  continued  Mr.  T.,  have  said  that 
this  Government  depends  upon  the  opinion  of  the 
people,  and  he  said  the  same.  He  would  say,  fur- 
ther, that  the  peace  and  happiness  of  millions,  as 
he  believed,  must  depend,  not  only  upon  the  integ- 
rity of  that  House,  but  upon  its  credit — upon  the 
respect  and  veneration  of  the  people  for  it.  If  you 
forfeit,  or  neglect  to  preserve,  that  respect^ and 
veneration,  he  would  venture  to  foretell  that  ere 
long  it  may  not  require  the  vigor  of  a  Crom- 
well to  come  into  the  House  and  say,  "  the  Lord 
hath  no  further  need  of  you."  If  any  measure 
can  be  ultimately  more  erfectual  than  another  to 
secure  public  confidence,  he  believed  it  was  the 
reform  here  proposed.  And  he  would  conclude^ 
iu  words  once  applied  to  the  influence  of  the 
Crown  in  that  Parliament  so  often  mentioned, 
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that,  in  his  opinion.  "  the  numbers  of  this  House 
have  increased,  are  increasing,  and  ought  to  be 
diminished." 

Mr.  Randolph  said,  it  was  a  subject  of  un- 
feigned regret  to  him  that  the  wortny  member 
who  had  just  taken  his  seat  "  was  not  sent  to  this 
Hou.se  for  the  purpose  of  making  himself  agreea- 
ble;" but  at  the  same  time  he  must  be  permitted 
to  tender  to  the  gentleman  and  to  the  House  his 
sincere  congratulations  thSt  he  had  been  able  so 
successfully  to  attain  the  purpose  which  he  may 
have  been  sent  for. 

The  friends  of  a  ratio  smaller  than  that  now 
subsisting  in  the  bill,  never  introduced  into  this 
House  in  the  first  instance,  the  example  of  the 
British  House  of  Commons,  or  of  the  French 
Constituent  Assembly — for,  as  to  the  Council  of 
Five  Hundred,  he  confessed  he  had  not  heard  it 
named.  The  example  was  first  introduced  on  the 
other  side.  But  in  what  way  was  it  applied  by 
himself  and  his  friends  ?  Was  it  brought  forward 
by  us,  (said  Mr.  R.,)  to  show  that  the  members  of 
the  British  Parliament  were  independent  of  the 
ministry,  or  freely  and  equally  elected  by  the  peo- 
ple ?  Or  that  the  members  of  the  French  Legis- 
lative Government  were  of  a  similar  character? 
No,  Mr.  R.  said  ;  the  question  had  reference,  not 
to  the  composition  and  character  of  these  assem- 
blies, but  to  the  number,  which  could  conveniently 
transact  business  in  one  chamber.  And,  he  ven- 
tured to  say,  if  we  go  on  with  this  Egyptian 
magnificence,  m  point  of  space  at  least — put  us  in 
the  great  temple  of  Thebes,  or  in  the  pyramid  of 
Cheops,  (supposing  it  to  be  hollow,)  and  you  may 
reduce  the  House  to  the  smallest  number  that 
could  be  named,  and  the  members  on  the  opposite 
sides  of  the  apariiuent  would  hardly  be  in  bail  of 
one  another. 

It  does  not  grow  out  of  the  size  of  this  Hall, 
said  Mr.  R.,  that  we  cannot  always  have  the  ben- 
efit of  the  eloquence  of  the  gentleman  from  Penn- 
sylvania ;  the  difficulty  of  hearing  grows  out  of 
the  architecture,  sculpture,  and  peculiar  structure 
of  the  Hall.  Would  any  man  pretend  that  there 
would  be  any  greater  difficulty  in  this  respect,  if 
more  of  the  space  was  filled  up  with  human  bodies; 
if  there  was  less  air  to  be  put  in  motion  by  the 
human  bellows?  Every  one  knew,  on  the  con- 
trary, that  the  most  difficult  place  to  speak  in  is  a 
large  empty  room,  where  the  speaker  is  overcome 
by  the  reverberations  of  his  own  voice.  To  such 
a  degree  was  the  echo  perceptible  in  this  Hall, 
that  a  gentleman  who  had  been  frequently  referred 
to  in  a  late  debate,  informed  him  the  other  day, 
that  he  had  heard  two  sermons  at  once — the  one 
being  a  reverberation  of  the  other. 

But  it  seemed  that  the  British  House  of  Com- 
mons were  independent  when  that  body  consisted 
of  a  small  number.  Here,  Mr.  R.  rather  thought, 
must  be  some  confusion  of  words.  They  were  at 
that  time  ImiependrfUti,  but  by  no  means  indepen- 
dent.  For  it  was  that  very  small  Parliament  to 
which  a  celebrated  individual,  a  great  stickler, 
(in  the  beginning,)  for  liberty— held  the  language, 
no,  he  did  not  hold  the  language,  which  has  been 
ascribed  to  him  by  the  member  from  Pennsylvania 
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— but  he  did  tell  a  member  who  said  he  was 
"seeking  the  Lord  there,"  that  to  his  certain 
knowledge  the  Lord  had  not  been  found  there  for 
many  years.  I  trust,  said  Mr.  R.,  considering  the 
service  to  which,  one  day  in  every  week,  this 
House  is  devoted,  that  that  imputation  will  never 
lie  against  us. 

The  House  had  been  told  that  the  convention 
of  1786  consisted  of  but  thirty-nine  men,  and  the 
Congress  which  declared  independence  of  but 
fifty-five  members ;  and  that,  in  the  constitution  of 
most  of  the  States,  the  number  of  the  popular 
branch  of  the  Legislature  did  not  exceed  one  hun- 
dred. The  Congress  of  1776,  Mr.  R.  said,  was 
in  fact,  as  well  as  in  name,  a  Congress :  they 
were  deputies  from  thirteen  different  States,  hav- 
ing a  character  rather  diplomatic  than  legislative, 
taking  measures  to  resist  an  unnatural  parent  con- 
verted into  a  common  foe.  Could  it  be  believed 
that  their  measures  would  have  been  less  unani- 
mous or  impressive  had  their  numbers  been  larger? 
In  regard  to  the  convention  of  1787,  they  had  not 
to  propound  a  law,  or  a  system  of  laws ;  not  to 
hear  and  return  answers  to  petitions ;  not  to  go 
through  the  detail  of  legislation  ;  there  was  no 
necessity,  therefore,  of  their  being  intimately  con- 
nected with  and  ramified  throughout  society. 
They  were  to  present  a  wise  and  free  constitution 
to  our  acceptance  or  rejection ;  to  act  not  as  an 
ordinary  legislature,  but  as  the  Lycurgus,  the 
Solon,  the  Alfred,  of  the  country.  And,  Mr.  R. 
added,  he  had  no  hesitation  in  saying,  that  it  would 
be  as  competent  for  a  single  individual  to  produce 
such  a  constitution,  as  for  any  assembly  of  indi- 
viduals— Mr.  Locke's  fatal  and  total  failure  to  the 
contrary  notwithstanding. 

But,  sir,  said  he,  when  I  see  how  extremely  dif- 
ficult it  is  in  this  body  to  prevent  almost  one  indi- 
vidual from  doing  every  thing  as  he  pleases — for 
I  must  consider  the  Executive  branch  of  theGrov- 
ernment  as  an  unit — I  cannot  consent — and  when 
I  speak  of  the  Executive,  I  refer  not  to  the  present 
President  of  the  United  States,  but  of  all  times 
past  and  future  as  well  as  present — I  cannot  con- 
sent to  his  argument  in  favor  of  a  limited  legisla- 
ture, although  we  could  no  doubt  procure  an 
autocrat  who  would  be  thrown  into  no  heats  or 
passions,  by  his  own  friction,  and  would  not  be 
charged  with  unnecessary  delays  in  the  promul- 
gation of  his  edicts,  who,  in  the  beginning,  would 
agree  to  receive  but  a  small  compensation  for  his 
services — but  which,  he  apprehended,  like  some 
other  economical  plans,  would  prove  in  the  end 
the  dearest  we  could  possibly  adopt.  We  could 
indeed,  said  Mr.  R.,  obtain  a  single  man,  or  a  tri- 
umvirate, to  legislate  for  us — to  prescribe  and  pro- 
scribe; we  could  be  governed  as  every  nation 
which  has  preceded  us  has  been  governed;  wecould 
become  so  impatient,  tired,  vexed,  and  chafed  by 
our  own  friction,  to  use  the  words  of  the  gentleman 
from  Pennsylvania,  as,  like  every  other  nation 
which  has  preceded  us,  Jew  or  Gentile,  to  want 
to  have  a  king  set  over  us.  How  long  ago  is  it 
since  Denmark,  possessing  a  free  constitution — 
not  go  back  to  the  times  of  The  Judges ;  to  the 
days  of  Samuel  and  Saul — since  the  people  of 


Denmark,  impatient  of  delays  and  restraints,  such 
as  all  free  people  must  bear,  being  the  necessary 
consequences  of  free  government,  in  a  fit  of  pas- 
sion, pique,  resentment,  or  versatility,  threw  every 
thing  into  the  hands  of  one  man — as  has  been 
virtually  done  in  every  Government  but  our  own, 
and  actually  as  well  as  nominally  in  every  other, 
with  one  exception. 

But,  we  hear  a  great  deal  of  the  despatch  of  the 
first  Congress  under  this  Government,  which 
amounted  only  to  sixty-five  members.  I  remember 
that  Congress  well,  said  Mr.  R. ;  I  was  present 
when  it  was  organized  ;  I  spent  almost  every  day 
of  my  then  life  in  attending  its  sittings ;  I  have 
no  historical  knowledge  of  its  pit>ceedings,  but  it 
is  from  memory — and  I  venture  to  say,  that  that 
much  lauded,  and  applauded,  Congress  spent  more 
time  in  debating  an  answer  to  the  Presidential 
Speech,  than  this  House  has  spent  on  any  question 
which  has  come  before  it  at  this  session  ;  and  that 
more  Npeeches  were  delivered,  and  more  words 
uttered,  in  amending  a  courtly  response  to  the 
Speech  from  the  Throne — for  it  was  delivered  from 
the  throne — ^than  have  been  wasted  in  this  body 
on  any  question  whatever.  I  have  no  hesitation 
in  saying  that,  since  1  have  been  a  member  of  this 
body,  (and  that  was  previous  to  the  second  census,) 
the  despatch  and  readiness  of  this  body  in  the 
transaction  of  public  business  has  been  as  great  as 
before  the  first  census,  when  the  House  consisted 
of  but  sixty-five  members :  and  it  alwavs  will  be 
the  case,  because  men  will  not  hurry  themselves 
when  there  is  nothing  to  do.  Does  the  gentleman 
remember  the  debates  on  the  charter  of  the  old 
Bank  of  the  United  States?  Or,  to  go  further 
back,  does  he  remember  the  debates  on  the  funding 
system — on  what  were  called  Madison's  and 
Dayton's,  and  Clark's  resolutions — and  on  Jay's 
Treaty  ?  If  he  does,  will  he  say  that  there  was 
greater  economy  of  time — unless  he  means  by  that 
despatch,  such  as  that  of  the  French  Convention, 
chopping  off  headsand  confiscating  property,  with- 
out evidence,  and  almost  without  the  lorms  of  de- 
liberation— that  there  was  more  despatch  in  that 
body  than  in  this  ?  In  regard  to  these  fundamental 
laws  which  struck  the  honorable  gentleman  with 
so  much  awe,  and  inspired  him  with  such  grand 
ideas — (aw«w«  ignotum  pro  magnifico) — in  regard  to 
such  laws  as  those,  Mr.  R.  said,  his  remark  would 
again  apply  that  a  .<ingle  individual  is  as  capable 
oioriginating  and  submitting  such  plans  as  those, 
as  an  army  (to  use  the  gentleman's  words) — as  a 
host  of  legislators.  Not  only  such  might  be  the 
case,  but  in  this  very  instance  such  was  the  facts : 
and  most  of  these  plans,  and  these  systems,  which 
have  attracted  so  much  the  admiration  of  the  gen- 
tleman from  Pennsylvania,  were  the  work  of  a 
single  head  and  of  a  single  hand. 

It  was  very  true,  Mr.  R.  said,  in  some  of  the 
States  of  this  Union,  and  not  small  States  either, 
the  members  are  elected  by  general  ticket ;  in  the 
State  of  Georgia,  for  example,  scarcely  inferior  in 
the  extent  of  its  superficial  area  to  any  State  in 
the  Union,  and  rapidly  advancing  in  population. 
But,  what  of  that  ?  Mr.  R.  said,  he  had  no  doubt, 
if  the  State  of  Virginia  were  thrown  into  the 
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^  same  situation,  and  a  legislative  or  other  cabal — 

not  to  sajr  or  to  insinuate  that  such  was  the  case 
in  Georgia — were  to  make  out  a  list  of  represent- 
atives, she  would  have  as  able  a  representation  on 
this  floor  as  she  now  possesses — perhaps  more  so. 
But,  he  asked,  to  whom  would  they  respond  ?  To 
the  people?  No.  To  the  Caucus,  at  Richmond  ; 
as  the  Presidential  Electors  must  respect  the  wishes 
of  the  caucus  which  makes  out  the  list,  rather 
than  of  the  people,  who  vote  for  it.  But  the  ques- 
tion, in  regard  to  representatives,  wa.^  not  one 
merely  of  ability  or  of  capacity.  The  first  quali- 
fication of  a  representative  ought  to  be  integrity, 
fidelity — and  then  as  much  as  you  please,  the 
more  the  better,  of  capacity,  may  be  combined  in 
the  character  of  those  who  possess  the  first  and 
indispensable  requisites. 

Or  fourth  of  July  orations,  Mr.  R.  said  he  had 
as  poor  an  opinion  as  the  gentleman  from  Penn- 
sylvania could  possibly  have.  He  had  generally 
found  them  extremely  frothy,  and  in  the  very 
worst  taste  of  composition  j  elaborate  enough. 
Heaven  knows,  without,  as  Milton  says,  being 
exact.  I  have  never  heard  one  of  them,  though, 
said  Mr.  R.,  in  my  life.  I  have  tried  to  read 
many,  and  I  never  could  get  through  with  one. 
Grod  forbid  that  the  worst  orations,  in  the  very 
worst  taste,  on  this  floor— in  this  House— should 
ever  be  liable  to  the  criticisms  to  which  some 
fourth  of  July  orations  are  obnoxious. 

Mr.  R.  was  not  sure,  he  said,  whether  he  com- 
prehended the  gentleman  from  Pennsylvania,  in 
the  strange  rule  of  proportion  which  he  had  laid 
down  for  increasing  "the  talkative  fund"  of  a 
legislative  body,  which  he  had  told  the  House  does 
y*;  not  grow  in  the  ratio  of  numbers,  but  depends 
"*^upon  a  compound  ratio,  the  credit  of  the  inven- 
*  tion  of  which  was  entirely  due  to  the  gentleman 
from  Pennsylvania.  By  doubling  the  representa- 
tion. It  seemed,  the  "  talking  fund"  was  not  only 
to  be  doubled,  but  ten  times  doubled.  Mr.  R. 
said  he  had  heard  of  doubling  brandy  or  doubling 
whiskey,  in  this  country,  but  a  spirit  of  the  strength 
produced  by  the  sort  of  doubling  spoken  of  by  the 
gentleman  from  Pennsylvania  was  enough  to  raise 
an  insurrection  in  the  most  orderly  and  quiet  peo- 
ple on  earth. 

But,  it  seemed,  the  hard  ca»c  of  the  bankrupts 
was  brought  up  as  an  argument  against  the  capa- 
city of  this  House  for  business — and  that  of  this 
otl^r  petitioner,  whose  name  he  could  not  catch— 
O  Brien,  was  it?     The  right  of  petition,  Mr.  R.  i 
said,  implied  the  right  of  this  House  to  refuse  to 
grant  the  prayer  of  a  petition,  which  they  some- 1 
times  took  the   liberty  to  do.     If  he  recollected  I 
right,  an  act  was  passed,  no  very  long  time  ago,  i 
for   the   relief  of  the  very  respectable  old    lady  I 
whose  name  the  gentleman  from  Pennsylvania 
had  introduced  into  this  debate,  and,  in  so  doing,  \ 
had  anticipaietF  him,  in  this  instance  only.    On  i 
the  right  of  petition  he  had  intended  to  refer  to 
this  very  case,  as  showing  that  the  game  of  peti- 
tioning was  one  in  which  the  applicant  might 
win,  but  could  not  by  any  possibility  lose;  and 
that  that  may  be  extorted  by  importunity  which 
jusuce  had  repeatedly  denied.     He  recoUected  an- 
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other  case  of  a  very  diflTerent  description  ;  for,  in 
Dardin's  case,  actual  and  heavy  loss  had  been  in- 
curred, and  the  only  question  was,  who  was  bound 
to  make  it  good  ?  He  recollected  the  case  of  a 
band  of  petitioners  who  were  dismissed  from  this 
House — no,  sir,  said  Mr.  R.,  they  came  before  this 
House,  with  the  brand  of  infamy  in  their  forehead. 
Thev  were  repelled  with  ignominy,  repeatedly 
repelled,  but  they  carried  their  point  at  last,  how, 
I  cannot  tell,  for  I  had  just  ceased  to  be  a  mem- 
ber. They  got  the  land,  and  left  us  (as  another 
case)  the  argument. 

With  regard,  however,  to  these  bankrupts,  h^ 
could  only  say,  that  their  case  was  an  extremely 
hard  one,  because  the  only  advocate  who  had 
been  heard  in  their  behalf,  except  the  gentleman 
who  introduced  the  bill,  was  not  certain  whether 
or  not  he  should  vote  in  their  favor ;  and,  in  fact, 
if  any  sort  of  inference  were  to  be  drawn  from 
what  he  did  say  upon  the  subject,  it  would  be, 
that  he  should  vote  against  them.  This  impa- 
tience of  the  gentleman,  on  their  account,  was 
something  like  the  impatience  of  the  executioner 
for  his  victim — although  we  have  all  seen  and 
recollect  the  print  of  the  fini.shing  stage  of  the  life 
of  Master  Thomas  Idle,  where  Jack  Ketch  sits  on 
the  gibbet  smoking  his  stump  of  a  pipe  with  per- 
fect resignation  to  his  victim's  fate ;  certain  that, 
in  due  time,  the  prey  will  be  handed  over  to  the 
finisher  of  the  law. 

But,  the  honorable  gentleman  has  said,  we  are 
for  lighting  the  candle  of  liberty  at  both  ends.  It 
is  true,  said  Mr.  R.,  that  some  of  us  do  sometimes, 
for  the  entertainment  of  the  House  and  the  pub- 
lic, endeavor  to  serve  up  a  roasted  Secretary,  and 
get  a  sound  basting  for  our  pains.  It  is  true,  that 
the  fat  is  sometimes  thrown  into  the  fire,  and  our 
own  dinners  gain  nothing  thereby.  I  hope,  how- 
ever, we  shall  not  light  the  candle  of  liberty  at 
both  ends,  or  at  either  end  ;  for,  il  we  do,  unless  it 
be  unlike  all  other  candles,  it  must  sooner  or  later 
I  burn  out. 

I      Nothing,  it  seemed,  was  so  much  feared  by  those 
I  who  were  for  a  reduction  of  the  ratio,  as  the  loss 
1  of  their  seats  here;  and  yet  it  took  a  man  four 
t  years  to  be  heard  I     [This  was  a  rate  of  travelling 
'  of  sound,  by  the  way,  of  which  Mr.  R.  said  he  had 
never  belore  heard.]     Not  a  tear,  says  the  gentle- 
man, will  be  shed  at  the  loss  of  those  who  may 
happen  in  this  ca>e  to  lose  their  seats.     I  should 
be  very  sorry  for  it,  said  Mr.  R.,  if  the  State  of 
Pennsylvania  should  thereby  lose  the  services  of 
the  gentleman  on  my  left,  (Mr.  Tod.)    No  eye  to 
shed  a  tear  for  his  loss !     That  would  be  an  un- 
heard-of obduracy,  surpassing  that  of  Robespierre 
himself,  or  even  of  the  tigers,  or  lions   rather, 
whose  teeth  and  claws  the  gentleman  had  been 
kind  enough  to  draw  in  introducing  them  into  this 
House. 

But  the  House  had  been  told,  that  in  a  multi- 
tude of  counsellors  there  i'—not  wisdom,  but  fool- 
ishness; that  corruption  is  hid  ;  that  it  dives,  like 
another  pickpocket,  into  the  crowd,  and  lies  snug. 
This  was  as  great  a  secret,  Mr.  R.  said,  as  that 
of  Bayes  in  the  farce,  who  introduces  an  army 
incoff.  ;  and  recalls  poor  old  Lear's  device,  who 


attacks  his  enemies  with  ^*a  troop  of  horse,  shod  I 
with  felt,"  to  kill !  kill !  kill !  As  for  my  own  seat, 
sir,  said  Mr.  R.,  there  is  but  one  circumstance  for 
which  I  value  it,  and  that  is,  the  tenure  by  which 
it  is  held.  And  I  can  assure  the  gentleman  from 
Pennsylvania,  that,  even  although  1  should  con- 
tinue to  pour  more  than  my  quota  into  the  "speak- 
ing fund,"  to  which  he  too  has  largely  contributed; 
and  though  the  fifty  thousand  souls  whom  1  rep- 
resent should  continue  to  increase,  I  have  no  appre- 
hension of  thereby  losing  my  seat.  And  I  say  this 
without  arrogance — speaking  of  that  apprehension 
or  fear  which,  as  the  law  says,  can  come  over 
men  of  ordinary  firmness  of  nerves. 

Mr.  R.  said  he  had  felt  himself  called  upon  to 
make  these  remarks.  He  was  not  'Vo:  officio'^  an  ora- 
tor, as  the  gentleman  had  described  some  members 
of  this  House  to  be ;  he  was  not  even  an  orator 
by  trade ;  he  never  got  even  fifteen  shillings  for  a 
speech,  which  he  believed  was  the  lowest  fee 
allowed  to  the  lowest  hack-attorneys  of  the  pro- 
fession ;  he  was  not  even  a  self-constituted  orator ; 
he  came  here  in  behalf  of  thirty — no,  of  more  than 
fifty  thousand  souls ;  and,  though  he  could  not 
boast  of  being  the  "  man  of  the  people,"  he  would 
insist  on  being  the  people's  man  as  long  as  he  was 
here,  and  on  his  right  of  resisting  every  sort  of 
influence — executive,  judicial,  or  any  other  that 
might  show  its»lf — unless  it  came  undisguised, 
open,  fair,  and  unmasked.  I  hope,  said  Mr.  R., 
to  use  the  language  employed  by  the  gentleman 
from  Pennsylvania,  that  he  will  permit  us  to  make 
ingress  into«a  Committee  of  the  whole  House  on 
this  bill ;  that  we  shall  there  make  progress ;  and, 
speedily  making  e-gress  therefrom,  we  shall  allow 
the  House  to  make  regress  into  the  same  Commit- 
tee, on  some  other  bill. 

Mr.  Keyes  made  a  few  observations  expressive 
of  his  belief  that  it  would  be  conducive  to  the  ben- 
efit and  safety  of  the  nation  to  have  the  ratio  so 
high  as  to  diminish  the  numbers  of  the  House. 
Under  that  impression  he  had  proposed  a  large 
ratio;  but  he  found  himself  in  so  small  a  minor- 
ity that  he  began  to  doubt  whether  he  was  correct. 
No  one  would  think  that  he  (Mr.  K.)  would  speak 
a  word  or  influence  a  vote  which  could  operate 
against  the  liberties  of  the  people  ;  for  in  his 
younger  days  he  had  contributed  to  establish  and 
promote  them.  He  was  now  in  favor  of  commit- 
ting the  bill  for  the  purpose  of  striking  out  forty 
thousand  and  inserting  thirty-eight  thousand  five 
hundred.  The  difierence  was  small,  and  the 
latter  number  would  accommodate  several  of  the 
smaller  States  which  the  former  would  exclude. 
He  believed  that  taxation  and  representation  ought 
to  go  hand  and  hand.  He  recollected  that,  belore 
the  unnatural  war  which  Britain  waged  against 
her  colonies,  this  principle  was  earnestly  contended 
for  by  the  latter ;  and,  in  order  to  give  it  efficacy, 
it  was  required  to  apportion  the  representation  as 
nearly  as  possible  among  the  people  that  were  to 
be  taxed. 

Mr.  K.  also  replied  to  the  remarks  of  Mr.  Ross, 
and  concluded  by  expressing  his  hope  that  the 
motion  for  recommitment  would  prevail. 

Mr.  MooHE,  of  Alabama,  remarked,  at  this  pe- 


riod of  the  debate  it  required  an  apology  to  the 
House  for  intruding  upon  its  patience.  He  was 
in  favor  of  the  ratio  of  fifty  thousand,  as  proposed 
by  the  gentleman  from  Pennsylvania,  (Mr.  Too.) 
It  was  not  indeed  the  number  which  he  should 
prefer,  nor  would  he  deny  that  he  was  actuated 
in  that  preference  by  motives  that  looked  to  the 
State  of  Alabama.  He  said,  that,  were  the  ratio 
of  forty  thousand  to  .succeed,  it  would  leave  that 
young  and  thriving  State  with  a  fraction  of  more 
than  thirty  thousand  over  and  above  that  part  of 
the  population  that  had  not  been  returned  under 
the  census,  and  which  was  believed  to  exceed 
twelve  thousand  ;  and  in  ten  years  he  believed  the 
ratio  would  operate  trebly  harder  upon  that  State 
than  on  any  other  in  the  Union.  By  the  time  of 
another  enumeration  it  would  probably  possess  a 
population  of  one  hundred  and  fifty  thousand  per- 
sons ;  and  a  ratio  so  disproportionate  could  not,  in 
his  opinion,  be  with  propriety  adopted. 

The  question  then  recurred  on  Mr.  Tod's  mo- 
tion ;  whereupon  Mr.  T.  modified  his  said  motion 
by  substituting  "  forty-four  thousand"  in  lieu  of 
"  fifty  thousand,"  as  originally  proposed  by  him. 

Mr.  Little  then  moved  to  amend  the  motion 
made  by  Mr.  Too,  by  striking  out  "forty-four" 
and  inserting  "forty-nve;"  which,  being  nega- 
tived, without  a  division,  the  question  was  taken 
on  the  motion  by  Mr.  Too  as  modified,  and  deter- 
mined in  the  Negative — yeas  61,  nays  104,  as 
follows : 

V'eas — Mcs8r«.  Abbot,  Alexander,  Barber  o[  Ohio, 
Blair,  Borland,  Brown,  Cassedy,  Coodict,  Conkling, 
CraAa,  Crudup,  Darlington,  Deniion,  Edwards  of 
North  Carolina,  Findlay.  Gist,  Gross,  Hall,  Hawks, 
Hendrickd,  Hubbard,  F.  Johnson,  Litchfield,  McCoy, 
McSberry,  Matlack,  Mattocks,  .Mercer,  Metcalfe,  Mont* 
gomery,  Moore  of  Pennsylvania,  Morgan,  Murray, 
Patterson  of  Pennsylvania,  Phillips,  Plumer  of  Penn- 
sylvania, Rankin,  Rich,  Ruggles,  Sanders,  Scott,  Ar- 
tbur  Smith,  Spencer,  Sterling  of  Connecticut,  Sterling 
of  New  York,  Stewart,  Swan,  Tatnall,  Taylor,  Tod, 
Tracy,  Trimble,  Vance,  Van  Wyck,  Walker,  Wal- 
worth, Williams  of  North  Carolina,  Wilson,  Wood, 
Woodcock,'  and  Woodson. 

Nats — Messrs.  Allen  of  Massachusetts,  Allen  of 
Tennessee,  Archer,  Baldwin,  Ball,  Barber  of  Connec- 
ticut, Barstow,  Bassett,  Baylies,  Bayly,  Bigelow, 
Blackledge,  Breckenridge,  Buchanan,  Burrows,  But- 
ler, Cambreleng,  Campbell  of  New  York,  Campbell  of 
Ohio,  Cannon,  Causden,  Chambers,  Cocke,  Colden, 
Conner,  Cushman,  Cuthbert,  Dane,  Dickinson,  Dar- 
fee,  Dwight,  Eddy,  Edwards  of  Connecticut,  Eustis, 
Farrelly,  Floyd,  Fuller,  Garnett,  Gebhard,  Gilmer, 
Gorbam,  Hardin,  Harvey,  Hemphill,  Herrick,  Hill, 
Hobart,  Hooks,  J.  T.  Johnson,  J.  S.  Johnston,  Jones 
of  Virginia,  Kent,  Keyes,  Kirkland,  Lathrop,  I^ftwieh, 
Lincoln,  Little,  Long,  Lowndes,  McNeill,  Miliary, 
Matson,  Milnor,  Mitchell  of  Pennsylvania,  Moore  of 
Virginia,  Moore  of  Alabama,  Neale,  Nelson  of  Mas- 
sachusetts, Nelson  of  Maryland,  Nelson  of  Virginia, 
Overstreet,  Patterson  of  New  York,  Pierson,  Pitcher, 
Plumer  of  New  Hampshire,  Poinsett,  Randolph,  Reed 
of  Massachusetts,  Reid  of  Georgia,  Rhea,  Rochester, 
Rogers,  Ross,  Russ,  Sawyer,  Sergeant,  Sloan,  8. 
Smith,  W.  Smith,  Alexander  Smyth,  J.  S.  Smith, 
I  Stevenson,  Stoddard,  Swearingen.  Thompaon,  Tucker 
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of  South  Caroliok.  Upham,  Whipple,  White.  Whit- 
jDtn,  Williams  of  Virginia,   Williamson,  and  Wright. 

The  question  then  recurred  and  was  taken  on 
the  motion  of  Mr.  Mallary  to  recommit  the  bill 
to  a  Committee  of  the  whole  House,  and  was  also 
determined  in  the  negative — yeas  63,  nays  99,  as 
follows : 

Yeas — Messrs.  Allen  of  Tennessee,  Baldwin,  Ball, 
Barber  of  Connecticut,  Bassett,  Blair,  Burrows,  Can- 
non, Cassedy,  Cocke,  Condict,  Conner,  Crafls,  Den- 
ison,  Edwards  of  Connecticut,  Edwards  of  North 
Carolina,  Floyd,  Garnett,  Gist,  Hardin.  Hemck, 
Hooks,  F.  Johnson.J.  T.Johnson,  Jones  of  Tehnessec, 
Keyes,  Long.  Lowndes,  McDuffie,  McNeill,  Mallary, 
Matlack,  Mattocks,  Mercer,  Moore  of  Virginia,  Moore 
of  Alabama,  Morgan,  Nelson  of  Virginia,  Overstreet, 
Poinsett,  Randolph,  Rhea,  Rich,  Russ,  Scott,  Ster- 
ling of  Connecticut,  Sterling  of  New  York,  Stevenson, 
Stoddard,  Swan,  Swearingen,  Tod,  Tucker  of  South 
Carolina,  Tucker  of  Virginia,  Van  Wyck,  Walker, 
Walworth,  White,  Williams  of  North  Carolina,  Wil- 
liams of  Virginia,  Wilson,  Woodcock  and  Woodson. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Massa- 
chusetts, Archer,  Barber  of  Ohio,  Barstow,  Baylies, 
Bayly,  Bigelow,  Blackledge,  Borland,  Breckenridge, 
Brown,  Buchanan,  Butler,  Cambreieng,  Campbell  of 
New  York,  Campbell  of  Ohio,  Causden,  Chambers, 
Golden,  Conkling,  Cushman,  Cuthbert,  Dane,  Dar- 
lington, Dickinson,  Durfee,  Dwight,  Eddy,  Farrelly, 
Findlay,  Fuller,  Gebhard,  Gorham,  Gross,  Hall,  Har- 
vey, Hawks,  Hemphill,  Hendricks,  Hill,  Hobart, 
Hubbard,  J.  8.  Johnston,  Kent,  Kirkland,  Lathrop, 
Leftwicb,  Lincoln,  Litchfield,  Little,  McCoy,  Mc- 
Sherry,  Matson,  Metcalfe,  Milnor,  Mitchell  of  Penn- 
sylvania, Moore  of  Pennsylvania,  Murray,  Neale,  Nel- 
son of  Magsachusetts,  Nelson  of  Maryland,  Patterson 
of  New  York,  Patterson  of  Pennsylvania,  Phillips, 
Pierson,  Pitcher,  Plumer  of  New  Hampshire,  Plumer 
of  Pennsylvania,  Rankin,  Reed  of  Massachusetts,  Reid 
of  Georgia,  Rogers,  Ress,  Ruggles,  Russell,  Sanders, 
Sawyer,  Sergeant,  Sloan,  8.  Smith,  Arthur  Smith, 
W.  Smith,  Alexander  SmyOfcJ.  S.  Smith,  Spencer, 
Stewart,  Talnall,  Taylor,  TBWnpson,  Tracy,  Upham, 
Vance,  Whipple,  Whitman,  Williamson.  Wood,  and 
Wright. 

Mr.  Woodson  then  moved  that  the  said  bill  be 
recommitted  to  a  select  committee,  with  instruc- 
tions to  strike  out  tforty  thousand"  and  to  insert 
"fifty  thousand." 

A  division  of  the  question  on  this  motion  being 
called  for,  the  same  was  put  on  the  first  member 
thereof,  viz:  that  the  said  bill  be  recommitted  to 
a  select  committee,  and  was  determined  in  the 
negative. 

Mr.  Ca.mbreleng  then  moved  the  House  do 
reconsider  the  vote  taken  on  the  motion  of  Mr. 
Mallary,  "  that  the  said  bill  be  recommitted  to  a 
Committee  of  the  whole  House." 

And  on  the  question,  Will  the  House  reconsider 
the  said  vote  ?  it  was  determined  in  the  negative  • 
when  ' 

Mr.  Jones,  of  Tennes.^ee,  moved  thai  the  said 
bill  be  committed  to  the  Committee  on  the  Judi- 
ciary, with  instructions  to  amend  the  same  by 
striking  out "  forty  thousand"  and  inserting  "  thirty- 
eight  thousand  five  hundred." 

A  division  of  the  question  on  this  motion  being 


called  for,  the  same  was  put  on  the  first  member 
thereof,  to  wit :  that  the  said  bill  be  committed  to 
the  Committee  on  the  Judiciary  ;  and  was  deter- 
mined in  the  negative. 

The  second  member  of  said  motion  fell  of 
course. 

Mr.  Smyth  then  moved  that,  so  far  as  relates 
to  the  bill  now  under  consideration,  the  operation 
of  that  rule  of  the  House  which  provides  that 
"any  member  may  call  for  a  division  of  a  ques- 
tion when  the  sense  will  admit  of  it,"  be  sus- 
pended. 

And  on  the  question,  Shall  the  said  rule  be  sus- 
pended as  aforesaid?  it  was  determined  in  the 
negative. 

Mr.  Floyd  then  moved  that  the  bill  be  com- 
mitted to  the  Committee  of  Ways  and  Meaos^ 
with  instruction  to  amend  the  same  by  striking 
out  "forty  thousand"  and  inserting  "thirty-eight 
thousand  five  hundred  ;"  when 

Mr.  Condict  moved  to  amend  that  motion  by 
substituting  the  Committee  of  Revisal  and  Un- 
finished Business  fq;^  the  Committee  of  Ways  a^id 
Means.  -/ 

The  question  being  stated  on  this  amend- 
ment— 

Mr.  Randolph  again  rose  to  address  the  House. 
This  bill  went,  as  had  been  more  than  once  said, 
and  could  not  be  too  often  said,  to  dismember  the 
representation  of  none  but  the  old  States  of  this 
Confederacy.     If  ever  there  was  a  Government 
under  the  sun,  where  the  greatest  degree  of  libe- 
rality   had    been   exercised  by    thoi  Government 
towards — he  would    not   say  its   provinces — and 
yet,  said  Mr.  R.,  we  have  acquired  provinces,  not 
that  we  might  rule  them  with  a  rod  of  iron,  but 
that  they  might  govern  us — if  ever  there  was  a 
Government  that  deserved,  from  the  new  acces- 
sions to  the  Confederacy,  generosity,  tenderness, 
liberality,  gratitude,  the  Government  of  the   old 
States  is  that  Grovernment.     But,  said  Mr.  R.,  we 
ask  nothing  of  that  sort;  we  ask  nothing  but  jus- 
tice.    We  say  give  us  law,  if  you  please  sheer 
law,  but  give  us  late.     And  then,  sir,  we  shall  be 
met  with  a  declamation — coming,  1  must  be  per- 
mitted to  sav,  from  that  quarter  with  not  the  best 
of  all  possible  graces — on  the  unrepresented  popu- 
lation of  the  new  and  rising  States — yes,  the  ri- 
sing, contradistini^uished  from  the  sinking.  States ; 
once  The  Ruing  StiUes  was  a  toast  in  our  sailors' 
mouths — a  sign-board  for  our  taverns ;  familiar  in 
men's  mouths  as  household  words;  but  now  a 
new  distinction  is  taken    between  the  rising  and 
the  sinking  States.     And  from  whom,  said  Mr. 
R.,  do  we  hear  of  this  unrepresented  population? 
From  the  Stales  beyond  the  mountains — beyond 
the  Mississippi — not,  indeed,  be/ond  Aurora  and 
the  Ganges,  but  where  the  setting  sun  allays  his 
golden  axle,  not  in  the  steep  Atlantic  stream,  but 
in  the  Pacific  ;  from  States  which,  with  a  popula- 
tion of  60,000  soul.s,  have  for  years  been  admitted 
in  the  Senate  to  a  voice  potential  as  the  greatest. 

Mr.  R.  said  he  would  again  call  the  attention 
of  the  elder  brethren  of  the  Confederacy— the  po- 
litical Esaus  of  our  tribe — to  the  predicament  in 
which   they  stand.     We  have  heard,  said  he,  a 
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great  deal  of  the  wisdom  of  the  men  who  framed 
the  Constitution  under  which  we  now  sit.  I  have 
much  faith  in  their  wisdom,  an  unshaken  and  un- 
changeable faith  in  their  virtue;  but  I  will  believe 
experience  against  the  word  of  Solomon  himself 
I  then  say  that,  in  my  feeble  apprehension,  they 
committed  an  error,  fundamental  and  fatal,  as 
practised  upon  since  by  their  successors.  They 
made  a  provision  for  the  admission  of  new  States 
into  the  Union.  And  of  what  nature  ?  They 
went  across  the  Ohio — they  did  not  dream  at  that 
time  of  going  beyond  the  Mississippi  and  the  Rocky 
mountains — they  marked  out  certain  diagrams  on 
the  map,  within  the  actual  limits  of  which  no 
white  man  had  dared  to  show  his  head ;  and  they 
said,  in  the  simplicity  of  their  hearts,  that,  when 
these  ideal  territories  should  possess  each  a  popu- 
lation of  60,000  souls,  they  should  be  States,  and 
should  have  an  equipollent  weight  in  the  other 
branch  of  the  Government,  and  a  weight,  in  the 
election  of  President  and  Vice  President  of  the 
United  States,  compounded  of  their  representation 
there  and  here. 

This,  Mr.  R.  said,  brought  him  to  another  point. 
He  never  had  voted  but  for  one  amendment  to  the 
Constitution  of  the  United  States ;  and  he  had 
lived  to  see  the  time  when  he  was  by  no  means 
sure  that  he  gave  a  wise  (though  he  was  perfectly 
certain  that  he  gave  an  honest)  vote  on  that  occa- 
sion. Mr.  R.  said  he  was  one  of  those  so  little 
disposed  to  find  fault  with,  and  innovate  upon, 
established  government,  as  to  have  rendered  him- 
self obnoxious  to  the  opposite  charge  of  upholding 
old  abuses.  Yet  he  should  not  be  sorry,  he  said, 
to  see  this  provision  in  the  Constitution — that 
whoever  proposed  an  amendment  to  the  Constitu- 
tion should,  as  in  some  other  States  that  we  have 
read  of,  do  it  with  a  halter  about  his  neck,  and,  if 
the  proposition  di'l  not  succeed — if  it  failed  to  be 
adopted — that  the  mover  should  be  instantly  tucked 
up.  Do  you  not  see,  said  Mr.  R.,  that  that  change 
in  the  Constitution  respecting  the  manner  of  elect- 
ing the  President  and  Vice  President  of  the  Uni- 
ted Slates,  established  by  these  wise  men,  not  of 
Greece,  but  of  America — of  whom  he  acknowl- 
edged himself  to  be  one,  and  acting  under  a  recent 
and  flagrant  attempt  at  abuse — has  a  tendency  to 
enhance  ihe  chances  of  its  being  to  be  decidea  by 
our  vote  in  this  House,  where  we  vote  on  that 
question,  not  according  to  representation,  but  ac- 
cording to  States  ?  And,  as  you  diminish  the 
number  of  Electors,  (by  limiting  the  number  of 
representatives,)  you  not  only  increase  directly  the 
influence  of  the  smaller  and  the  new  and  unpeo- 
pled States,  in  the  Presidential  election,  but  also 
the  probabilities  of  its  being  brought  here  for  de- 
cision. And  is  it  disrespectful — can  it  be  out  of 
order — can  it  be  thought  harsh  or  indecorous,  un- 
befitting the  gravity  and  dignity  of  this  assembly  ; 
if,  when  men  start  up  like  those  from  the  dragon's 
teeth  of  Cadmus,  obtruding  or  obtruded  on  the 
Presidential  oflice — is  it  not,  indeed,  proper  that 
we  the  people, who  stand  in  cliental  relation  to  no 
man — who  are  no  man's  retainer — should  take 
measures  to  guard  against  the  election  being 
brought  here?    And  in  what  way  is  it  now  pro- 


posed to  be  guarded  against?  By  diminishing 
the  electoral  voice  of  the  new  States — of  the  new 
men — of  the  novi  homines — electors  or  would-be 
elected  ?  No,  but  by  diminishing  that  of  the  oldest 
States  of  the  Union.  I  will  not  speak  of  my  own 
State,  said  Mr.  R.,  I  turn  to  the  case  of  Connecti- 
cut, the  birth-place  of  Roger  Sherman,  (and,  if 
she  had  contributed  no  more,  she  had,  in  his  per- 
son, paid  her  full  contingent  to  the  wisdom  and 
patriotism  of  the  country ;)  to  that  of  Vermont, 
neither  an  old  or  a  new  State,  but  who,  tried  by 
the  test  of  valorous  resistance,  in  our  Revolution- 
ary struggle  held  as  proud  a  rank  as  any ;  to  that 
of  Delaware — he  had  not  looked  over  the  whole 
list,  he  could  not  look  it  over,  like  a  crowned  head 
conning  over  the  condemned  list,  and  designating 
them  that  should  be  left  for  execution.  He  could 
not  say  to  each  and  all  of  the  States,  whose  rep- 
resentation is  to  be  diminished  on  this  floor,  you 
are  on  the  decline ;  you  smack  of  antiquity  ;  you 
must  content  yourself  with  a  lower  station  than 
you  have  hitherto  occupied ;  to  say  to  Virginia, 
hereafter  you  must  not  think  of— what?  Of  pos- 
sessing a  comparative,  relative  influence?  No; 
not  only  that  she  shall  lose  that  rank  she  has  here- 
tofore held  in  the  Union,  but  that  she  shall  l6se 
the  little  influence  she  heretofore  possessed.  This, 
Mr.  R.  said,  might  be  wisdom  in  the  eyes  of  others, 
but,  in  his  opinion,  it  was  a  fundamental  error  in 
the  Government  of  this  country,  which  this  House, 
instead  of  taking  means  to  palliate,  was  now  taking 
every  step  in  its  power  to  aggravate  and  enhance. 
A  vast  augmentation  of  weight  in  this  House,  and 
elsewhere,  was  now  to  be  given  to  some  oi  the 
States,  dnd,  of  all  the  States  in  the  Union,  to  the 
State  of  Ohio ;  which  State — but  not  by  his  rote, 
he  believed  he  stood  alone  on  that  occasion — he 
would  not  dress  himself  in  borrowed  plumes — he 
would  not  claim  credit  for  others'  liberality — the 
subject  had  been  referred  to  a  committee  of  which 
he  (Mr.  R.)  was  chairman.  For  some  cause,  not 
necessary  to  state,  it  was  put  afterwards  into  other 
hands;  in  fact  to  two  individuals  was  intrusted 
the  marking  out  the  boundaries  of  that  State,  out 
of  which  arose  the  existing  dispute  between  her 
and  Michigan.  They  had  a  carte  blanche,  and 
they  won  the  game  accordingly.  That  great 
State,  one  of  the  greatest  intriguers  who  ever 
wormed  himself  into  any  department  of  this  Gov- 
ernment, said  he  was  laying  oflf  for  the  purpose  of 
clipping  the  wings  of  Virginia.  Little  did  i  dream, 
said  Mr.  R.,  that  I  should  even  politically  live  to 
witness  the  fulfilment  of  this  prediction  ;  although 
I  foresaw  it  must  come,  and  took  my  measures 
accordingly ;  for  our  wise  men,  like  poor  old  Lear 
"every  inch  a  King,"  not  only  gave  to  Ohio 
weight  in  the  other  branch  of  the  Legislature,  but 
they  separated  that  State  forever  from  us,  by  dis- 
tinctions of  principle,  and  interest,  and  feeling, 
that  are  insurmountable.  I  speak  of  facts,  and  I 
beg  gentlemen  not  to  misconceive  the  spirit  in 
which  I  speak.  Is  it  a  spirit  of  hostility  ?  Not 
at  all.  Of  crimination?  By  no  means.  Of  re- 
crimination ?  By  no  means.  But  by  that  act, 
the  great  river  Ohio,  in  itself  a  natural  limit — not 
a  line  drawn  by  your  surveyors,  who  at  that  time 
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did  not  dare  to  go  over  and  chop  with  a  toma- 
hawk a  line  in  the  vast  forests,  then  imaginary 
States — that  natural  limit  is  made  (I  speak  in  the 
spirit  of  foresight)  the  permanent  and  unfading 
line  of  future  division,  if  not  in  the  Government, 
in  the  councils  of  the  country ;  and,  said  Mr.  R.j 
when  I  say,  if  not  in  the  GoventnuTit,  I  know  what 
/  am  saying. 

On  this  occasion,  and  at  this  time  of  the  even- 
ing, Mr.  R.  said,  it  was  in  vain  to  look  at  his 
notes.    He  had  not  consulted  them,  and  he  would 
not.    But  he  begged  of  the  House — he  entreated 
of  its  discretion,  its  foresight,  its  patriotism,  to 
pause  before  it  took  this  step.    He  remembered 
well  the  predictions,  the  sad  vaticinations,  on   the 
acquisition  of  Louisiana — unquestionably,  in  point 
of  extent  and  importance,  the  greatest  acquisition 
.  ever  peacefully   made   by   man.     Yes,   he  said, 
TCacefuIly ;  it  was  made  by  a  peaceful  conqueror! 
You  tried  your  hand  afterwards  at  acquisition, 
after  the  old  European  fashion — and  what  did  you 
gel?     The  Statuj^  mite  btll urn?     "We  did,  sir — and 
much  better  for  us  than  the  vti  pomdetis ;  for  we 
held  not  an  inch  of  the  enemy's  territory,  while  he 
had  some  few  feel  of  ours.     That  bv  way  of  pa- 
renthesis.   We  were  then  called  on^  Mr.  R.  con- 
tinned,  by  some  of  the  very  men  who  had  a  hand 
in  framing  the  Constitution,  and  whose  wisdom 
has  been  so  loudly;  and  not  unjustly  applauded,  to 
patise  before  we  signed  that  treaty,  admitting  vast 
regions  of  country  into  the  Confederation."  We 
were  forewarned,  but  not  forearmed,  said  he,  as 
■  IS  proved  by  what  we  are  now  experiencing — what 
we  are  now  beginning  to  experience,  I  repeat^-for 
r,  we  are  yet  in  the  green  tre§ ;  and,  when  the  time 
comes  when  the  whole  country  is  filled  up,  if 
',  these  things  are  now  done  in  the  green  tree,  what 
then  will  be  done  in  the  dry  ?    I,  for  one,  although 
forewarned,  was  not  forearmed.     If  I  had  been,  I 
have  no  hesitation  in  declaring,  that  I  would  have 

•aid  to  the  imperial  Dejanira  of  modern   times 

take  back  your  fatal  present !    I  would  have  staked 
the  free  navigation  of  the  Mississippi  on  the  sword, 
.  and  we  must  have  gained  it. 

Mr.  R.  said^  he  knew  that  the  words  of  one  who 
was  more  choice  in  his  expressions  than  he  was 
were  capable  of  misconception :   accustomed  to 
,  meditate  much  on  his  opinions,  and  not  at  all  on 
the  language  that  conveyed  them— relying  upon 
•uch  as  might  offer  itself  at  the  moment,  and 
which  he  had  always  found  the  best  that  he  could 
invent— it  ought  not,  perhaps,  to  be  matter  of  sur- 
prise that  he  should  fall  into  occasional  inadver- 
tency, that  might  give  rise  to  unintentional  misap- 
prehension, or  unintended  oflfence.    But,  although 
m  the  habitual  use  of  many,  perhaps  too  many  , 
words,  (for  a  wise  man  is  frugal  of  his  money  and 
his  words,  while  the  fool  is  prodigal  of  both,)  Mr. 
R.  said,  he  never  uttered  one  to  the  best  of  his 
recollection  in  his  life,  without  having  some  pre- 
cise and  definite  signification  attached  to  its  very 
shade  of  meaning.    But  he  should  not  be  surprised 
at  being  misrepresented,  (not  here ;  he  expected 
no  su^h  foul  play  in   these  walls,)  and  honestly 
misrepresented,  as  being  the  advocate  of  disunion. 
He  was  no  such  thing;  but  they  are  so,  and  the 


most  persuasive  and  powerful  advocates,  too,  who 
go  to  cut  down  the  older  members  of  the  Confed- 
eracy that  they  may  be  exalted  by  their  depression. 
The  honors  and  influence  of  the  rising  States  can- 
not be  taken  from  them.     Why,  then,  put  this 
stigma  upon  us,  the  sinking  States  ?     Why  brand 
us?    Why  draw  the  line  of  demarcation,  and  say 
to  us,  as  to  the  goats,  go  ye  to  the  left  ?    Recollect 
that  there  were  thirteen  States  when  they  beMn. 
Are  there  not  now  twenty-four  of  them — for  ilTiad 
become  difficult  to   keep  count  of  them?    Are 
there  not  two  and  twenty  votes  given  in  the  Sen- 
ate by  States  which  were  not  members  of  the 
Confederacy  when  the  Constitution  was  adopted? 
There  is,  in  fact,  a  majority ;  for  there  were  two 
of  the  old  States  which,  at  that  time,  were  out  of 
the  pale  of  the  political  church.     Was  this  not 
worthy  of  consideration — not  of  the  men  who  ap- 
ply geometry   and   arithmetic   to   politics,   with 
which  they  have  no  assignable  relation — you  may 
measure  your  land  by  geometry  if  you  will,  and 
get  paid  for  it  by  arithmetic  if  you  can — but,  as  to 
their  application  to  politics,  it  never  entered  into 
the  head  of  any  but  of  a  moon-struck  madman,  or 
of  a  good,  easy,  quiet  sort  of  a  gentleman,  who, 
meaning  no  harm  to  others,  always  took  his  full 
share  of  whatever  harm  was  going.    It  strikes  me, 
said  Mr.  R.,  that  we  are  pursuing. theoretical  prin- 
ciples, which  ought  never  to  have  been  permitted 
to  find  ttieir  way  into  this  Government,  to  lengths 
from  which  eventually  the  most  abstract  and  met- 
aphysical must  recoil ;  for,  if  thev  do  not,  in  the 
madness  of  their  projects  and  of^  their  strength, 
they  will  pull  the  House  over  their  heads.     We 
are  pursuing  them  to  a  length  subversive  even  of 
the  principles  of  our  Government,  and  of  every 
principle  of  union.     If  any  man  raises  against  me 
the  hue  and  crv  of  being  an  enemy  to  republican- 
ism, I  cannot  help  that ;  for,  if  my  life  will  not 
speak  for  me,  my  tongue  cannot.     The  principles 
to  which  I  allude  are  at  once  the  principles,  and 
not  the  principles  of  our  Government.    How  comes 
it  that  the  State  of  Delaware  has  two  members  in 
the  other  House.?    That  she  has  had,  ought  to 
have,  and  I  trust  will  continue  to  have,  four  Elec- 
tors  for  President   and  Vice  President?     What 
does  that  right  depend  upon  ?    Abstract  theories  ? 
No,  sir.    Upon  what,  then,  does  it  depend  ?   Upon 
common  sense— although  no  science,  fairly  worth 
the  seven,  and  worth  all  the  politics  of  any  men 
who  study  politics  in  the  closet  instead  of  the 
busy  haunts  of  men— of  professors  of  an  university 
turned  statesmen.     How  comes  Virginia  to  have 
so   many  representatives  whom  we  have  heard 
called,  with  as  much  propriety  as  decorum,  black 
representatives ;  of  whom,  .said  Mr.  R.,  I  am  one- 
would  we  had  more !     How  is  that  ?    Either  she 
has  a  right  abstractedly  and  metaphysically  to  a 
representation  of  her  numbers  of  that  description, 
or  she  has  not.     If  they  ought  to  be  represented  as 
people,  we  had  a  right  to  claim  a  greater  repre- 
sentation than  we  have;  which  right  I  think  we 
ought  to  have  insisted  upon  a>  a  sine  qua  non,  and 
which  is  as  clear  as  noon  day ;  for,  from  the  very 
circumstance  of  this  population,  the  States  where 
It  prevails  must  necessarily  be  weaker  in  actual 
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numbers  than  others  where  it  is  not  found,  as  well 
as  from  other  causes  which  are  purely  physical — 
causes  arising  from  climate  and  from  soil.  But, 
Mr.  R.  said,  he  should  be  told,  this  was  done  in  a 
spirit  of  compromise.  And  what,  said  he,  is  this 
spirit  which  I  now  endeavor  to  evoke  but  that 
very  spirit  which  is  the  key  of  the  Constitution, 
and  unlocks  all  its  difficulties  ?  But  even  that  did 
not  call  upon  us  at  its  commencement  to  create 
new  States  beyond  the  Ohio — for  no  one  then 
dreamed  of  beyond  the  Mississippi — of  geographi- 
cal diagrams  there,  which,  in  the  short  space  of 
thirty  years,  were  to  give  us  law  here. 

Tnere  was  another  point  of  view  in  which  Mr. 
Ranoolph,  as  a  Representative  of  Virginia,  in- 
voked the  justfce  of  the  House,  We  were  impro- 
vident enough,  said  he,  to  squander  our  estates, 
and  I  thank  God  we  have  remaining  sense  of  dig- 
nity enough  not  to  beg  for  crumbs  at  the  door  of 
that  mansion  which,  with  its  fair  and  boundless 
domain,  was  once  our  own.  But,  have  there  not 
been  propositions  enough  to  this  House  for  the  re- 
lief ol  the  thousands  and  tens  of  thousands  who 
removed  to  that  country,  and  got  those  lands 
which  once  were  ours  ?  And  has  not  relief  been 
given  ?  And  was  it  not  notorious,  that  the  effect 
of  this  measure  of  relief  had  been  to  benefit  the 
rich  at  the  expense  of  the  poor  ?  All,  or  nearly 
all,  the  poor  people  who  moved  with  a  view  to 
actual  settlement,  had  paid  for  their  land,  and 
had  been  made  to  pay  their  debts ;  the  last  bed 
had  been  sold  from  under  them,  and  they  had 
gone  like  Hagar  into  the  wilderness;  and  now  we 
must  have  another  law,  for  those  who  drink  cham- 
paigne  and  sleep  on  down,  who  drive  their  car- 
riages and  live  in  palaces,  &c.  The  poor  man 
had  been  made  to  pay  to  the  uttermost  farthing 
the  purchase  money  for  his  little  tract  of  land, 
whilst  large  companies  of  speculators — God  for- 
bid that  an  v  connexion  of  theirs  should  be  so  ram- 
ified as  to  DC  felt  here — were  relieved,  by  act  of 
Congress,  of  their  debts  to  the  Government.  Mr. 
R.  here  illustrated  the  effect  of  the  legal  provisions 
on  this  subject,  by  reference  to  analogous  transac- 
tions in  private  life,  and  took  a  brief  review  of  our 
land  system,  down  to  the  act  of  the  last  session, 
for  the  relief  of  debtors  for  public  lands.  And  at 
whose  expense,  he  asked,  was  this  boon  to  the 
land-jobber  granted  ?  At  the  expense  of  every 
man  who  was  not  a  land-jobber.  Had  not  Con- 
gress been  obliged  to  resort  to  loans,  operating  as 
a  mortgage  on  the  whole  land  and  labor  of  the 
country,  to  defray  the  expenses  of  the  Govern- 
ment ;  and  were  not  taxes  paid  by  the  whole  com- 
munity, the  only  means  by  which  they  could  be 
repaid,  &c.?  But,  Mr.  R.  said,  he  had  been  led 
astray  from  the  subject.  When  it  had  depended 
on  the  voice  of  the  old  States,  the  new  States  had 
never  called  and  found  them  wanting  in  fraternal 
aid ;  for,  not  only  was  the  relation  ft-aternal,  but, 
by  a  complete  reverse,  said  he,  we  have  become 
younger  brothers:  we  are  not  considered  as  enti- 
tled even  to  equality  in  that  character.  He  knew 
how  difficult  It  was  for  any  man,  who  had  much 
at  heart  on  a  subject,  to  know  when  he  had 
enough.    This  was  a  cause,  Mr.  R.  said,  in  which 


he  would  take  a  great  deal  of  beating  before  he 
could  have  enough.  For  his  part,  he  said,  if  he 
had  his  choice,  he  would  rather  take  the  chance 
of  war  with  the  Holy  Alliance  of  Europe,  than 
lose  one  representative  on  this  floor  from  the  State 
of  Virginia.  We  may  come  out  of  the  war,  as 
we  have  come  out  of  that  which  we  entered  into 
with  less  preparation  than  ever  war  was  entered 
into  since  the  flood,  with  something  of  credit  and 
honor  at  least,  if  not  with  ^u  accession  of  territory. 
We  cannot  come  here,  shorn  of  our  beams,  with- 
out a  sense  of  degradation.  We  shall  not  be  even 
Archangel  ruined.  If  any  one  should  mistake 
me,  said  Mr.  R.,  so  far  as  to  suppose  me  to  be, 
as  one  gentleman  says,  scuffling  tor  a  district,  he 
knows  Tittle  of  Calista.  He  considered  that  dis- 
trict which  he  represented  as  likely  to  be  undis- 
turbed by  the  diminution  of  the  number  of  Rep- 
resentatives of  the  State  of  Virginia  as  any  other ; 
but,  if  it  should  please  the  wisdom  of  the  legislature 
of  that  State  to  change  it,  he  had  nothing  to  say 
against  it — No,  nothing.  Save  us  our  represent- 
ation, said  he,  and  give  us  what  ratio  you  plea.se. 
It  could  not  be  said  that  he  had  been  influenced 
by  local — for  he  would  not  injure  his  character  as 
a  man  who  talks  English,  so  as  much  as  to  say 
sectional  considerations ;  because  he  had  voted 
for  numbers  which  would  enhance  the  relative  in- 
fluence of  the  North.  All  that  he  asked  wa.s, 
that  some  ratio  should  be  fixed  upon  which  would 
save  the  State  of  Virginia  from  the  loss  of  any 
part  of  her  representation  on  this  floor.  And,  be- 
cause it  would  have  an  effect  different  from  that 
which  he  had  endeavored  to  avert,  he  protested 
against  the  passage  of  this  bill. 

In  the  course  of  his  remarks,  Mr.  R.  said,  that 
while  we  gave  to  merit  merit's  due — while  we 
erected  statues  to  our  heroes  and  patriots,  no  man 
had  ever  dared  to  propose  their  elevation,  not  by 
an  advancement  of  rank,  but  by  degrading  their 
companions  in  arms.  It  was,  of  all  means  of  dis- 
tinction, the  most  invidious  and  odious.  It  was 
not  the  picture  of  envy,  but  of  cruelty  and  scorn, 
triumphing  not  so  much  in  our  good  fortune,  but 
exulting  in  the  misfortune  of  others — and  yet  these 
proscribed  and  derided  States  had,  besides  throw- 
ing off  swarms  of  emigrants,  actually  increased — 
and  now  they  were  to  be  told  that  the  same  num- 
ber of  representatives  and  electors,  which  were 
not  too  many  ten  even  twenty  years  ago,  to  ex- 
press their  feelings  and  represent  their  interests, 
were  now  too  many. 

He  concluded  by  saying  he  was  sensible  that 
the  profound  and  flattering^  attention,  with  which  _^ 
he  had  been  so  honored  by  the  committee,  was 
due  to  the  intrinsic  interest  of  the  subject,  and  not 
the  manner  in  which  only  he  had  oeen  able  to 
treat  it.  He  had  uttered  some,  perhaps,  bold  poli- 
tical truths,  but  the  occasion  called  for  them.  It 
was  indeed  high  matter,  &c.  ip 

After  Mr.  R.  concluded —     •  '*^J 

Mr.  Alexander  Smyth  called  for  the  previous 
question,  which  was  demanded  by  a  majority  of 
the  members  present;  whereupon,  the  previous 
question  was  taken  in  the  form  prescribed  by  the 
rules  and  orders  of  the  House,  to  wit:  "Shall  the 
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Tmaio  question  be  now  put?"  and  passed  in  the 
affirmatire. 

The  main  question  was  then  put,  to  wit :  Shall 
I  the  bill  pass?  and  passed  inlheaffirmativ^e — yeas 
'i  100,  nays  58,  as  follows: 

^  Yeh — Me»8r«.  Abbot,  AlesanJ«r,  Allen  of  Mbme- 
I  cfaoaetts.  Archer,  BalJwin,  Barber  of  Ohio.  Baratow, 
:4  BajlicB,  Ba>ly,  Borland,  BreckenriJge,  Buchanan, 
'  Batl^r,  Canabreleng,  Campbell  of  New  York,  Camp- 
beil  of  Ohio,  Cauaden.  Chambera,  Colden,  Conklinf, 
Conner,  Cuahman,  Cutbbert,  Dane,  Darlington,  Dick- 
inson, Durfee,  Dwight,  Eddy,  Euali*,  Farreily,  Fino- 
iaj,  Faller,  Gebhard,  Gilmer,  Gorham,  Hardin,  Harvey, 
Hawks.  Hemphill,  Hill,  Hobart,  Hubbard,  J.  T.  John- 
son, J.  S.Johnston,  Kent,  Kirkland,  Lathrop,  Leftwich, 
Lincoln,  Little,  Lowndea,  McCoy,  McSherry,  Matson, 
Milnor,  Mitchell  of  Penufiylvania,  Moore  of  Pennsyl- 
vania, Morgan,  Murray,  Nealc,  Nelson  of  Maasachu- 
setta.  Nelson  of  Maryland,  Patterson  of  New  York, 
Patterson  of  Pennsylvania,  Pierson,  Pitcher,  Plumer 
of  New  Hampshire,  Plumer  of  Pennsylvania,  Reed  of 
Massachusetts,  Rochester,  Rogers,  Ross,  Ruggles, 
Russell,  Sawyer,  Scott,  Sergeant,  Sloan,  8.  Smith, 
Arthur  Smith,  W.  Smith,  Alexander  Smyth,  J.  8. 
Smith,  Spencer,  Stewart,  Swearingrn,  Tatnall,  Tay- 
lor, Thompson,  Tracy,  Upham,  Vance,  Warfield, 
Whipple,  Wliitman,  Williams  of  Virginia,  William- 
son, Wood,  and  Wright 

Nats— Messrs.  Allen  of  Tennessee,  Ball,  Barber  of 
Connecticut,  Basselt,^lackledge,  Blair,  Brown,  Bur- 
rows, Cannon,  Cassedy,  Cocke,  Condict,  Crafts,  Den- 
ison,  Edwards  of  Connecticut,  Edwards  of  North 
Carolina,  Floyd,  Garnett,  Gist,  Gross,  Herrick,  Hooks, 
F.  Johnson,  Junes  of  Tenn.,  Kcyes,  Long,  McDuffie, 
McNeill,  Mallary,  Matlack,  Mattocks,  Mercer,  Met- 
calfe, Mitchell  of  South  Carolina,  Moore  of  Virginia, 
Moore  of  Alabama,  Nelson  of  Virginia,  Newton,  Over- 
street,  Poinsett,  Randolph,  Rhea,  Rich,  Russ,  Sanders, 
Sterling  of  Connecticut,  Stevenson,  Stoddard,  Swan, 
Tod,  Tucker  of  South  Carolina,  Walker,  Walworth, 
While,  Williams  of  North  Carolina,  Wilson,  Wood- 
cock, ^nd  Woodson 

Ordered,  That  the  title  of  the  bill  be  "An  act 
for  the  apportionment  of  Representatives  among 
the  several  States  according  to  the  fourth  census," 
and  that  the  Clerk  carry  the  said  bill  to  the  Senate, 
and  ask  their  concurrence  therein. 


t.M^ 


THUHsnAY,  February  7. 
Mr.  Mercer  presented  a  petition  of  the  corpora- 
tion of  Georgetown,  in  the  District  of  Columbia, 
praying  that  certain  additional  powers  therein 
specified,  may  be  granted  them  ;  which  was  re- 
ferred to  the  Committee  for  the  District  of  Co- 
lumbia. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, reported  a  bill  for  the  relief  of  Isaac  CoU- 
yer,  and  others,  which  was  read  twice,  and  com- 
mitted to  the  Committee  of  the  Whole. 
•  Mr.  Sterling,  of  New  York,  from  the  Com- 
naitlee  on  the  Public  Lands,  to  which  was  referred 
the  bill  from  the  Senate,  entitled  "An  act  concern- 
ing the  lands  and  salt  springs  to  be  granted  to  the 
btate  of  Missouri  for  the  purposes  of  education, 
and  other  public  uses,"  reported  the  same  without 
amendment,  and  it  was  committed  to  a  Commit- 
tee of  the  Whole. 


Mr.  Sterling,  from  the  same  committee,  to 
which  was  also  referred  the  bill  from  the  Senate, 
entitled  "An  act  to  authorize  the  Commissioner  of 
the  Greneral  Land  Office  to  remit  the  instalments 
due  on  certain  lots  in  Shawncetown,  in  the  State 
of  Illinois,"  reported  the  same  without  amend- 
ment, and  it  was  committed  to  a  Committee  of  the 
Whole. 

The  House  proceeded  to  consider  the  resolution 
submitted  yesterday,  by  Mr.  Johnston,  of  Louisi- 
ana, and  the  same  being  read,  was  again  ordered 
to  lie  on  the  table. 

The  House  then  took  into  consideration  the  res- 
olution offered  yesterday,  by  Mr.  Baluwin,  call- 
I  ing  for  a  comparative  view  of  the  expenses  of  the 
I  Army  for  a  series  of  years  ;  which  was  modified 
by  the  mover,  on  suggestion  of  Mr.  Floyh,  so  as 
to  include  within  its  scope  the  Military  Academy 
also. 

Mr.  CcsHMAN  submitted  the  following  resolu- 
tion, viz : 

Resolved,  That  the  Committee  on  Roads  and  Canals 
be  instructed  to  inquire  into  the  expediency  of  open- 
ing, or  completing  and  maintaining  a  military  and 
post  road  from  some  point  on  the  Kennebec  river,  in 
Somerset  county,  to  the  highlands  in  Maine,  of  the 
line  which  separates  Lower  Canada  from  the  United 
States. 

The  resolution  was  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Fuller,  the  Committee  on 
Naval  Affairs  were  instructed  to  inquire  into  the 
expediency  of  providing  by  law,  for  the  discipline 
and  instruction  of  the  midshipmen  and  other  war- 
rant officers  of  the  Navy  of  the  United  States 
when  in  port,  or  not  engaged  in  active  service. 

On  motion  of  Mr.  EnwARos.  of  Connecticut, 
the  Committee  on  the  Public  Buildings  were  in- 
structed to  inquire  into  the  practicability  of  making 
such  alterations  in  the  present  structure  of  the  Hall 
of  the  House  of  Representatives  as  shall  better 
adapt  it  to  the  purposes  of  a  deliberative  assembly. 

The  following  Message  was  received  from  the 

PRESinENT  OF  THE  UnITED  StATES: 

To  the  House  of  Representatives  of  the  United  States  .- 
In  compliance  with  a  resolution  of  the  Houae  of 
Representatives  requesting  the  President  to  "cause 
that  House  to  be  informed  whether  the  commissioners 
appointed  to  lay  out  the  continuation  of  the  Cumber- 
land road  from  Wheeling,  in  the  Stale  of  Virginia, 
through  the  States  of  Ohio,  Indiana,  and  Illinois,  to 
the  Mississippi  river,  have  completed  the  same,  and 
if  not  completed,  the  reason  why  their  duties  have 
been  suspended,"  I  transmit  a  report  from  the  Secre- 
tary of  the  Treasury,  which  furnishes  the  information 
desired. 

JAMES  MONROE. 
Washisgtow,  Feb.  7,  1822. 

The  Message  was  referred  to  the  Committee  on 
Roads  and  Canals. 

The  Speaker  presented  a  further  Message  from 
the  Presioent  op  the  United  States,  trans- 
mitting a  report  from  the  Secretary  of  War,  rela- 
tive to  the  cannon,  howitzers,  military  stores,  dec, 
belonging  to  the  United  States;  which,  on  mo- 
lion  of  Mr.  Taylor,  was  referred  to  the  Commit- 
tee on  Military  Affairs. 
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The  Speaker  presented  a  communication  from 
the  Commissioners  of  the  Sinking  Fund  ;  which, 
on  motion  of  Mr.  Bassett,  was  referred  to  the 
Committee  of  Wavs  and  Means. 

The  Speaker  also  presented  a  communication 
from  the  Comptroller  of  the  Treasury,  transmit- 
ting abstracts  of  balances  due  by  individuals  to 
the  Navy  Department;  which,  on  motion  of  Mr. 
Little,  was  laid  on  the  table. 

NORTHERN  BOUNDARY. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 
To  the  House  of  Representatives :  ' 

I  transmit  to  the  House  of  Representatives  a  report 
from  the  Secretary  of  State,  on  the  subject  required 
by  the  resolution  of  that  House  of  the  22d  ultimo, 
with  the  documents  which  accompanied  that  repart. 

JAMES  MONROE. 

WAMiHeTOH,  February  6,  1833. 


Dbpabtxkxt  of  Statb, 
Washington,  February  6,  1822. 

The  Secretary  of  State,  to  whom  has  been  referred 
the  reaolution  of  the  House  of  Repreaentatives  request- 
ing of  the  President  of  the  United  States  such  infor- 
mation aa  he  may  posress,  in  relation  to  the  progress 
made  by  the  Commissioners  under  the  fifth  article  of 
the  Treaty  of  Ghent,  in  ascertaining  and  establishing 
that  part  of  the  boundary  line  between  the  United 
States  and  the  British  provinces,  which  extends 
"  from  the  source  of  the  river  St.  Croix  to  the  north- 
westernmost  head  of  Connecticut  river ;"  how  much 
of  the  abovementioned  line  has  been  actually  anr- 
veyed ;  whether  a  map,  duly  certified,  hat  been  re- 
turned of  any  survey  made,  and  whether  the  Com- 
missioners of  the  two  Covernments  have  had  any 
meetings  within  a  year  past;  has  the  honor  of  report- 
ing to  the  President  that  those  Commissioners  have, 
in  the  course  of  the  year,  had  meetings  at  New  York, 
from  the  14th  of  May  to  the  9lh  of  June;  from  the 
1st  to  the  Hth  of  August;  and  from  the  20th  of  Sep- 
teml>er  to  the  4th  of  Octot»er ;  at  which  last  meeting, 
a  difference  of  opinion  upon  two  points  having  occur- 
red between  the  Commissioners,  they  adjourned,  to 
meet  again  on  the  first  Monday  of  April  last. 

Copies  of  the  journals  of  the  Uoard  at  their  meetings, 
and  a  part  of  the  arguments  of  the  Agents  of  the  two 
Governments  on  the  questions  submitted  to  the  Com- 
mitisioners,  have  been  recived,  and  are  at  this  Depart- 
ment. No  authenticated  map  has  been  returned,  the 
reason  of  which  is  shown  in  a  letter  from  the  Agent 
of  the  United  States,  of  the  14th  of  October  last,  and 
a  letter  from  the  Commissioner,  of  the  20th  Novem- 
ber, copies  of  which  are  herewith  submitted,  and  which 
exhibit  the  progress  of  the  Commission  until  the  time 
of  their  last  adjournment. 

JOHN  QUINCY  ADAMS. 


Mr  Bradley,  Ae;ent  of  ike  United  States  under  the 
fifth  article  of  the  Treaty  of  Ghent,  to  the  Secretary 
of  State. 

Wksthixbtxr,  October  U,  1821. 
Sim:    I  have  the  honor  to.  enclose  a  copy  of  the 
journal  of  the  proceedings  of  the  Commissioners  under 
the  fifth  article  Qf  the  Treaty  of  Ghent,  at  their  meet- 
ing, which  I  recently  received  from  the  Secretary  of 


the  Board.  I  have  also  the  honor  to  forward  by  mail 
the  last  argument  of  the  British  Agent,  in  reply  to 
my  answer  to  his  first  argument,  which  completM 
the  arguments  growing  out  of  the  British  claim. 

The  copy  of  the  claim  and  first  arguments  on  the 
part  of  the  United  States,  has  been  heretofore  for- 
warded. The  answer  of  the  British  Agent,  and  my  reply 
thereto,  are  so  voluminous  that  the  Secretary  has  not 
yet  been  able  to  furnish  copies.  The  delay,  however, 
i«  principally  occasioned  by  the  absolute  necessity  of 
making  copies  (or  the  Commissioners,  by  whom  they 
are  required  for  the  purpose  of  framing  Uicir  opinions 
and  reports,  as  directed  by  the  treaty. 

Permit  me  to  observe  that  the  copies  which  have 
been  furnished  to  the  Department  of  State,  are  in- 
tended merely  for  the  purposes  of  earlier  information. 
The  difference  of  opinion  which  has  taken  place  be- 
tween the  Commissioners,  in  reiipect  to  the  northwest 
angle  of  Nova  Scotia,  and  the  northwestern  most  head 
of  Connecticut  river,  has  rendered  necessary  fair  du- 
plicate copies  of  all  the  proceedings,  arguments,  and 
documents,  and  these  are  now  making  for  each  Gov- 
ernment, in  a  shape  proper  to  be  submitted  to  a  for- 
eign Power.  This  is,  of  course,  a  work  of  much  labor, 
as  there  are,  in  addition  to  the  reports,  proofs,  and 
arguments,  nearly  forty  maps  made  by  the  surveyors 
who  have  been  employed  under  the  commission  ;  but 
they  will  be  completed  before  the  close  of  the  session 
of  Congress,  and,  when  delivered,  together  with  the 
opinions  of  the  Commissioners,  to  the  respective 
agents,  agreeably  to  the  eighth  article  of  the  Treaty,  I 
shall  have  the  honor  to  place  in  your  possession  those 
belonging  to  the  Government  of  the  United  States. 

I  have  the  honor  to  be,  with  the  greatest  respect, 
sir,  your  very  obedient  and  humble  servant, 

WM.  C.  BRADLEY. 

Hon.  J.  Q.  .\dasi§,  Sec'ry  of  State. 


Cornelius  P.    Van   I^ess,  Commisautner   under   the 
fifth  article  of  the  Treaty  of  Ghent,  to  the  Secretary 
of  State. 

BuBLijroTox,  November  20,  1821. 

Sia:  The  Commissioners  under  the  fifth  article  of 
the  Treaty  of  Ghent  have  disagreed  in  opinion  on  the 
principal  points  submitted  to  them,  and  will  make 
their  separate  reports  to  the  two  Governments,  con- 
formably to  the  provisions  of  the  treaty.  The  docu- 
ments, consisting  of  the  reports  and  maps  of  the  sur- 
veyors and  the  arguments  of  the  agents,  besides  various 
other  papers,  copies  of  which  are  to  accompany  the 
reports  of  the  Commissioners,  are  very  voluminous ; 
but  the  necessary  copies  are  preparing  with  all  prac- 
ticable despatch,  and  will  probably  be  ready  in  the 
month  of  March  next. 

The  reports  of  the  Commissioners,  with  the  accom- 
panying papers  and  documents,  therefore,  will  be  re- 
ceived at  Washington  about  the  1st  of  April  next, 
but,  at  any  rate,  during  the  approaching  session  of 
Congress.  The  Agent  of  the  United  States,  I  pre- 
sume, has  furnished  you  with  a  more  detailed  state- 
ment of  the  situation  of  the  business  uf  the  Commis- 
sioners. ^ 

I  intend  to  proceed  to  Washington  myself  in  April 
next,  for  the  purpose  of  closing  my  accounts,  which 
cannot  very  well  be  done  without  my  personal  attend- 
ance, and  which  cannot  be  finally  done  until  the  papers 
arc  completed. 
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I  have  the  honor  to  be,  very  respectfully,  your  ob«- 
■.^dient  lervtut,  C.   P.   VAN  N£8S. 

Hon.  J.  Q.  Adams.  See  ry  of  State. 

The  Message  and  docuraenls  were  read,  and 
ordered  to  lie  on  the  table. 

LETTER  FROM  THE  VACCINE  AGENT. 

The  Speaker  presented  a  letter  from  Doctor 
rTr  ®°*"*^'  Vaccine  Agent,  which,  on  motion 
of  Mr.  LrrfLE,  was  referred  to  the  select  commit- 
tee appointed  on  that  subject,  and  ordered  to  be 
printed.v 

Baltimobk,  February  4,  1822. 

Sib:  From  letters  which  I  received  from  Dr.  Hun- 
ter, of  Ttrboro',  in  North  Carolina,  I  am  fully  per- 
aaaded  I  have  diacovered  the  cause  of  the  deplorable 
events  which  have  happened  there ;  and  I  am  now 
satisfied,  that  they  have  originated  from  an  accident 
such  as  never  occurred  before,  and  there  is  no  danger 
that  the  like  will  ever  occur  again. 

I  had  a  paper  which  conUined  sope  small-pox  scabs, 
taken  by  myself  from  a  person  named  Whitfield,  about 
4th  October.  1821 ;  and  on  this  paper  I  had  written 
carefully,  to  avoid  accidents,  that  it  contained  the  va- 
riolous or  small-poi  matter.  But  this  paper  was  after- 
wards mulaid,  and,  after  searching  for  it  in  vain.  I  had 
concluded  it  was  lost,  and  supposed  it  might  hav«  been 
swept  out  of  my  office  with  other  waste  papers. 

From  the  information,  however,  which  I  have  re- 
ceived from  Dr.  Hunter,  quoting  the  words  I  had  writ- 
ten on  It,  I  have  no  doubt  but  that  the  same  identical 
paper  I  had  lost,  containing  the  small-poi  scabs,  and 
marked  as  such,  was  put  up  in  Dr.  Ward's  letter  by 
some  mistake  or  inadvertence,  instead  of  the  glasses 
of  vaccine  matter  which  I  intended  to  send  to  him  ; 
and  which,  from  his  letter  to  me,  I  supposed  he  had' 
received  and  used. 

We  may  now,  therefore  «afeJy  conclude,  that  the 
injury  done  is  of  more  limited  extent  than  I  feared  •  and 
every  citizen  of  North  Carolina  has  it  in  his  power  to 
be  secured  from  it,  if  they  will  use  the  vaccine  matter 
1  have  sent  them. 

Dr.  Hunter  assures  me  that  the  vaccine  matter  ob- 
Uined  by  him  from  this  institution,  and  which  he  wa« 
using  «-  in  a  general  and  extensive  vaccination,"  when 
he  wrote  me.  19th  ultimo,  was  such  as  he  knew  to  be 
genuine. 

I  hope  you  will  be  so  good  as  to  make  the  contents 
of  this  letter  known  in  the  House  of  Representatives  • 
and  I  vnll  be  happy  to  furnish  you  or  any  committee 
of  Congress  who  may  be  appointed  to  make  inquiry 
on  thu  subject,  with  every  fact  relating  to  it  which 
has  or  may  hereafter  come  to  my  knowledge. 
1  have  the  honor  to  be.  dec. 

JAMES  S.MITH. 
Hon.  OPEAKCR  of  the 

^ouse  of  Representatives. 
CALLINC;  THE  STATES  FOR  PETITIONS. 
The  House  having  proceeded  to  consider   the 
resolution  moved  bv  Mr.  Cushm.^x  so  to  amend 
the  practice  ol  the  ^ouse,  as,  in  calling  over  the 

.h-f^'f  ^'  V^'ir^^P'*'^'^  of  petitions,  to  begin  with 
he  State  of  Mame;  and  Mr.  C.  having  modified 
It  so  as  to  refer  it  to  the  Committee  on  the  Rules 
ot  the  House — 

A  motion  was  made  to  lay  it  on  the  table 
Air.  Kandolph  asked,  whether  it  would  be  in 
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order  to  move  to  amend  the  resolution,  by  striking 
out  Maine,  and  inserting  Mutsouri  ?   [The  Speakfh 
said  it  would.]     Mr.  R.  said  he  merely  rase  to 
state,  that,  as  the  rule  at  present  stands,  the  States 
are  called  in   chronological  order— the  order  of 
their  admission  into  the  Union.     That  of  itself 
said   he,  is  worth  something.     Every  body  mun 
know  that  Maine  is  farther  North— perhaps,  siV 
too  far  ^orth  for  us— than  New  Hampshire.     All 
school-boys  know  this.     If  we  begin,  I  ^hall  not 
be  at  all  surprised  at  a  proposition  to  insert  some 
other  btate  before  Maine.     Straws  show  how  the 
wind  blows.     In  the  actual  signatures  to  the  De- 
claration of  Independence,  the  members  from  the 
South   signed   first.     Why?     Because  the   good 
old  town  of  Boston,  which  Mr.  R.  said   he  was 
sorry  to  find  was  about  being  converted   into  a 
city,  had  gotten   into  a  scrape  with  the   British 
Ministry, and  the  South  was  to  be  conciliated— so 
the  Southern  members  signed  first.    Mr.  R.  said 
he  hoped  this  resolution  would  be  laid  on  the  table 
as  moved.* 

xMr.  CusHMAN  said,  he  had  no  objection  to  the 
resolutions  lying  on  the  table.  If  the  alteration 
proposed  by  the  resolve  would  confer  any  particu- 
lar distinction  on  Maine  over  any  other  State  he 
should  not  have  had  the  effrontery  to  offer  it  All 
that  he  wished  was,  that  she  should  hold  that  rel- 
ative station  on  the  list  of  States  which  she  does 
on  the  map.  She  is  the  farthest,  and,  beginning 
North,  as  the  !i.st  does,  it  appeared  to  him  that  thi 
extreme  North  State  should  be  called  first. 

^^L'  ^A.'^ooi.j'H,  (in  an  under  tone.)  Better  be- 
gin South,  sir. 

The  resolve  was  ordered  to  lie  on  the  uble. 


•  To  the  Editora  of  the  National  Intelligencer. 
G«XTLK3ir..x  :  I  was  not  a  little  surprised,  in  castinir 
ray  eye  over  your  paper  of  this  morning,  at  a  remark 
said  to  have  betn  made  by  the  Hon.  Mr.  Randolph,  in 
the  discussion  o»  the  resolution  offered  by  the  Hon. 
Mr.  Cushman.  of  the  State  of  Maine,  varying  the  pres- 
ent mode  of  caihng  over  the  States  for  the  reception 
of  P^l>t«o»s.  so  as  to  begin  with  the  State  of  Maine. 
.»lr.  Kandolph  observes  : 

''In  the  actual  signatures  to  the  Declaration  of  In- 
dependence,  the  members  from  the  South  signed  first. 
W  hy  !  Because  the  good  old  town  of  Boston,  which" 
Mr.  K.  said  he  was  sorry  to  find  was  about  being  con- 
verted into  a  city,  had  gotten  into  a  scrape  wifh  the 
British  Mmislry,  and  the  South  was  to  be^oncili.ted 
—so  the  Southern  members  signed  firtt." 

Here  the  gentreman.  as  to  the  fact,  is  under  an  en- 
tire mutake.     If  you  examine  the  signing  of  the  Decla- 
ration of  Independence,  you  will  see  distinctly  that 
John  Hancock,  President,  signed >,/  in  the  centre; 
ben,  as  ha«  been  the  uniform  practice  in  New  Eng- 

the  right;  under  them,  the  members  from  Massachu- 
Jo?hi  ""Vk*>2.J«  *»'*°d.  tben  Connecticut,  and  soon 
to  the  South,  Georgia  being  the  last.  There  is  one 
exception-.V«/M^u,  fhomton,  a  member  from  New 
"'"PS!!"^'  "8"^^  after  the  members  from  Connecti- 
!i^„ini  '"*""  w  Ihis-he  was  notpresent  when  the 
signing  commenced   but  put  hi.  name  immediately 

Thi[  IT  r*^''  ^'''^  *'«"'''^'  "   -^^^  •«   »^e   arrived 
I  nis  IS  the  fact  m  signing  the  old    Ci  i  j, 
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NAVY  AFFAIRS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  making  partial  ap- 
propriations for  the  support  of  the  Navy  of  the 
United  States,  during  the  year. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  that  reported  the  bill,  briefly 
stated  that  the  object  of  it  was  to  suppress  the 
piratical  depredations  that  were  committed  upon 
our  commerce  in  the  Gulf  of  Mexico,  and  he 
moved  to  fill  the  blank  in  the  first  section  of  the 
bill,  for  the  pay  and  subsistence  of  the  oflScers 
and  pay  of  the  seamen,  with  the  sum  of  one  hun- 
dred thousand  dollars.  The  motion  prevailed, 
and  the  blanks  for  provisions  and  repairs  were 
alsoS^verally  filled  with  the  sums  of  twenty  thou- 
sand dollars. 

Mr}  Smith  also  moved  to  fill  the  blank  for  con- 
tingent expenses,  with  the  sum  of  twenty  thou- 
sand dollars. 

Mr.  Tracy  inquired,  whether  the  whole  sum 
was  required  for  this  particular  service,  or  whe- 
ther it  was  intended  to  apply  to  the  general  ex- 
penses of  the  Naval  Department  ?  If  it  was 
merely  for  this  particular  service,  it  was  a  large 
appropriation,  especially  after  the  liberal  appro- 
priations for  provisions  and  repairs.  On  a  requi- 
sition fur  contingent  expenses  by  a  department,  he 
thought  the  House  ought  at  le^st  to  be  posessed 
of  some  of  the  principal  and  prominent  items  of 
expenditure.  He  was  aware  that  there  were  ex- 
penses to  be  incurred,  that  could  not  be  specifi- 
cally named,  or  even  foreseen  ;  but  he  thought  it 
the  right  of  the  House  to  understand  something 
of  thf  outlines  of  the  expense. 

Mr.  Smith  said,  the  ooiect  of  the  appropriation 
was  well  understood.  The  sum  of  .1J230,{»00  was 
reported  for  the  whole  contingent  expenses  of  the 
Naval  Department,  and  the  sum  of  twenty  thou- 
sand dollars  proposed  in  the  bill  was  a  part  of  that 
expense,  and  to  be  deducted  from  it.     This  bill 


Hampshire  first — Josiah  Bartlett,  John  Wentworth,  Jr.; 
then  Massachusetts,  and  Georgia  last.  The  same  is 
true  in  signing  the  Constitution  of  the  United  States. 
New  Hampshire  first — John  Langdon.  Nicholas  Gil- 
man  ;  then  Massachusetts,  and  Georgia  last.  Note 
all  the  proceedings  of  the  old  Congress,  and  those  of 
the  Convention  who  formed  the  Constitution.  In  call- 
ing the  States,  and  naming  those  present,  they  began 
with  New  Hampshire,  Massachusetts,  &c.  And  in 
every  instance  of  the  admission  of  a  new  Slate,  she 
has  been  called  according  to  the  date  of  her  admission, 
with  which  they  have  been  content,  till  this  proposed 
usurpation  of  the  State  of  Maine. 

The  incorrectness  of  the  intimation  of  the  Hon.  Mr. 
Randolph  is  apparent  by  casting  the  eye  upon  the  fac 
simile  of  the  signatures  to  the  Declaration  of  Indepen- 
dence. If  they  commenced  signing  with  Georgia,  and 
proceed  to  the  Sorth,  then  New  Hampshire  must  be 
the  last;  but,  you  will  observe,  Connecticut  it  last, 
except  Mr.  Thornton,  who  signed  in  that  place  for  the 
reason  I  have  stated.  But  you  begin  with  New  Hamp- 
shire on  the  right,  and  thus  pass  regularly  on  to  the 
South,  ending  with  Georgia,  passing  the  exception  I 
have  noted.  A  Member  from  \ew  Hampshire. 
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only  contemplated  an  advancement  for  the  pur- 
pose of  suppressing  piracies.  Mr.  S.  agreed,  that 
when  an  expenditure  can  be  specified,  it  ought 
not  to  be  included  under  the  head  of  a  contingent 
expense. 

Mr.  Lowndes  thought  that  the  House  should 
not  consider  the  present  appropriation  as  limited 
to  a  specific  object,  but  as  an  advancement  of  the 
general  navy  service.  It  was  part  of  the  annual 
appropriation,  biit  advanced  at  an  early  period  to 
meet  the  exigencies  of  the  occasion  that  required  it. 

Mr.  Randolph  would  not  throw  any  obstacle 
in  the  way  of  the  present  appropriation,  but  he 
thought  it  proper  to  apprize  the  Committee  of  the 
great  doubt  that  existed,  whether,  by  ingrafting 
on  our  naval  system  the  solecism  of  imperinm  in 
imperio,  the  Naval  Department  had  not  greatly 
suffered  by  the  establishment  of  the  Board  o£ 
Naval  Commissioners.  Mr.  R.  disclaimed  all 
personal  considerations,  and  expressed,  for  those 
who  constituted  it,  not  only  a  confidence'in  their 
ability  and  integrity,  but  a  personal  regard.  But 
the  difficulty  lay  in  the  system,  and  he  believed 
the  Commissioners  themselves  and  the  Secretary 
of  the  Navy  were  convinced  of  its  inutility,  and 
would  concur  in  abolishing  this  patchwork  in  our 
national  system.  He  hoped  that  others,  who  were 
better  acquainted  with  the  subject,  would  take  it 
into  consideration,  and  apply  the  remedy,  which, 
in  his  opinion,  the  evil  called  for. 

Mr.  Johnson,  of  Louisiana,  stated  that  he  was 
exceedingly  anxious  for  the  passage  of  the  bill  on 
account  of  the  object  of  it.  The  bill  is  for  a  par- 
tial appropriation  for  the  year  1822.  It  is  founded 
on  'a  letter  of  the  Secretary  of  the  Navy  of  the 
25th  January,  in  reply  to  a  note  of  that  day,  re- 
questing information  upon  the  subject  of  a  partial 
appropriation  for  the  year  1822,  for  the  naval  ser- 
vice. It  is  stated  that  the  appropriations  of  the 
last  year  are  nearly  exhausted,  and  that  it  is  ne- 
cessary to  equip  a  force  for  the  protection  of  our 
commerce.  This  appropriation  is  for  the  naval 
service  generally.  The  letter,  with  regard  to  the 
naval  force,  is  dated  28th  January,  in  reply  to  in- 
quiries of  the  26th,  with  regard  to  the  piracies. 
In  this  it  is  proposed  to  send  out  a  fri^te.  This 
object  is  the  inducement  for  the  partial  appropria- 
tion. 

Mr.  Tri.mblc  had  no  objection  to  the  passage 
of  the  bill,  and  rose  only  to  reply,  in  a  single  re- 
mark, to  the  observations  that  had  fallen  from  the 
gentleman  from  Virginia,  (Mr.  Randolph.)  In 
the  four  years  he  had  occupied  a  seat  on  the  floor, 
he  had  had  occasion  to  examine  into  the  office 
alluded  to,  and  he  was  fully  convinced,  from  the 
examination,  which  was  scrupulous  and  attentive, 
that  the  establishment  of  that  board  had  saved 
millions  to  the  nation.  It  was  constituted  of  men 
who  were  possessed  not  only  of  ability,  but  of  ex- 
perience and  practical  acquaintance  with  the  sub- 
ject on  which  they  were  employed.  So  fully  sat- 
isfied was  he  of  the  importance  of  that  board, 
that,  were  he  driven  to  the  necessity  of  voting  to 
abolish  either  that  board,  or  the  head  of  the  de- 
partment, he  should  feel  himself  bound  to  vote  for  * 
the  continuance  of  the  former. 
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Mr.  Randolph  hoped  he  was  not  understood  to 
proncuDce  any  opinion  upon  the  wisdom  of  any 
branch  of  the  Navy  Department.  But  he  bad 
turned  not  an  unobservant  eye  to  the  subject,  and 
he  believed  that  the  bureau,  he  might  call  it — the 
office,  wanted  new  modelling. 

Mr.  Trimble  made  a  few  further  observations, 
and  expressed  his  such  entire  satisfaction  wilh  the 
management  of  that  board,  th^t  he  was  led  to 
wish  there  could  be  an  army  board  in  like  man- 
ner established. 

The  question  was  then  taken,  the  blank  filled 
as  proposed,  when  the  Committee  rose  and  re- 
ported the  same  to  the  House. 

In  the  House  the  bill  was  read  and  ordered  to 
be  engrossed,  and  read  a  third  time  this  day,  and 
was  subsequently  read  a  third  time,  and  passed. 

THE  BANKRUPT  BILL. 

The  House,  on  motion  of  Mr.  Sergeant,  then 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  bill  to  establish  a  uniform  system  of  bank- 
ruptcy. 

Mr.  Mallary,  of  Vermont,  observed,  that  he 
was  in  favor  of  the  motion  made  by  the  honora- 
ble gentleman  from  Virginia,  (Mr.  Smyth,)  to 
strike  out  the  first  section  of  the  bill  now  before 
the  Committee.  He  was  oppoNed  to  its  leading 
principles,  and  could  not  give  his  support  to  any 
measure  which  contained  them.  By  these  princi- 
ples, he  meant  such  as  are  found  in  the  provisions 
of  the  bill,  which  compel  the  debtor  to  surrender 
his  property  for  the  pretended  benefit  of  the  cred- 
itor, and  exonerate  the  debtor  from  the  obligation 
of  his  contracts.  He  considered,  that  all  wHo 
were  opposed  to  any  laws  containing  such  prin- 
ciples, would  concur  in  the  motion,  and  at  once 
bring  the  subject  to  a  speedy  conclusion.  If  a 
majority  of  the  Committee  approved  of  this  course, 
much  time  would  be  saved.  It  would  be  entirely 
useless  to  legislate  upon  the  details,  when  the  bill 
itself,  in  the  conclusion,  was  to  be  wholly  rejected. 

Mr.  M.  remarked  that  the  effects  of  the  proposed 
system  must  be  great.  The  relations  of  creditor 
and  debtor  would  be  changed.  The  efiects  would 
not  be  confined  to  the  mercantile  class  of  our  citi- 
zens, but  must  be  universal,  and  felt  by  the  whole 
community.  It  was  then  the  duty  of  every  one 
to  weigh  well  the  subject,  and  ascertain,  as  iar  as 
he  had  the  power,  whether  the  effects  would  be 
disastrous  or  beneficial  to  the  nation.  Not  to 
merchants  and  traders  alone,  but  to  the  whole 
American  people.  The  probability  that  some 
good  might  result,  was  not  sufficient  to  induce 
Congress  to  hazard  the  ex);eriment.  We  ought 
to  be  sure,  as  far  as  human  foresight  can  deter- 
mine, that  the  proposed  measure  will  prevent  the 
frequency  of  bankruptcies,  discourage  the  perpe- 
tration of  flagrant  frauds,  and  elevate  the  value  of 
national  and  individual  credit.  Its  beneficial  ef- 
fects ought  to  be  most  clearly  shown  by  its  sup- 
porters. A  reference  has  been  made  to  the  laws 
of  other  nations,  relating  to  the  subject  of  bank- 
ruptcies. They  have  been  urged  with  great  zeal 
by  the  honorable  gentleman  from  Pennsylvania, 
(Mr.  Sergeant,)  and  in  a  manner  calculated  to 


produce  the  deepest  impressions.  He  has  told  the 
committee  that  we  should  consult  the  experience 
of  foreign  nations  in  relation  to  those  subjects, 
which  are  interesting  to  ourselves.  He  has  told 
us  that  commerce  is  essentially  the  same  in  Eng- 
land, Holland,  France,  and  Spain,  as  in  the  Uni- 
ted States.  Laws,  by  those  nations,  had  been 
adopted  of  a  similar  character  to  the  one  now 
under  consideration.  Experience  abroad  had  giv- 
en conclusive  evidence  of  their  utility.  Mr,  M. 
admitted  that,  although  we  might  often  gain  the 
greatest  advantages  by  consulting  the  laws  and 
institutions  of  other  nation.s,  yet  their  adoption  in 
this  country  should  be  allowed  with  the  greatest 
caution.  It  was  certainly  very  dangerous  doc- 
trine to  admit,  as  a  matter  of  course,  that  meas- 
ures which  had  received  the  sanction  of  foreign 
governments,  and  had  stood  confirmed  by  their 
experience,  should  be  sanctioned  here.  The  pre- 
servation of  good  morals  is  an  object  of  equal  im- 
portance to  the  people  of  the  United  States,  as  of 
England,  yet  those  laws,  which  have  for  centuries 
received  the  approbation  of  Englishmen,  may  be 
illy  calculated  for  this  country.  Pure  religion 
may  be  the  same  in  France  as  in  the  United 
States,  yet  those  laws  which,  in  France,  have 
been  deemed  necessary  for  its  promotion,  the  hon- 
orable member  from  Pennsylvania  will  not  con- 
tend are  adapted  to  our  condition.  The  people 
of  the  United  Stales  have  a  deep  interest  in  the 
character  and  merits  of  our  clergy,  but  the  Eng- 
lish laws,  granting  tithes  for  their  support,  would 
receive  no  very  cordial  welcome  here.  Yet  the 
experience  of  England  and  France  might  be  re- 
ferred to  as  evidence  of  their  utility. 

Mr.  M.  observed  he  had  alluded  to  these  sub- 
jt-cis  to  prove  that  the  ex|)erience  of  other  nations 
would  often  prove  a  fatal  guide  to  ourselves. 
That,  although  there  might  be  a  variety  of  inter- 
ests of  equal  importance  to  this  country,  and  for- 
eign nations,  the  nature  of  the  respective  Govern- 
ments, and  the  character  and  feelings  of  the 
people,  required,  or  admitted,  of  very  difl'erent 
regulations.  That,  although  the  United  States 
were  as  deeply  concerned  in  commerce  as  Eng- 
land, Holland,  P>ance,  or  Spam,  it  could  not  with 
safety  be  inferred  (hat  their  laws  on  the  subject  of 
bankruptcies  should  be  adopted  by  the  American 
Government. 

Mr.  M.  then  referred  to  the  history  of  the  com- 
mercial nations  of  Europe — the  frequent  wars,  and 
interruptions  of  commerce — the  loss  of  colonies — 
the  arbitrary  prohibitions  of  intercourse  between 
them — the  change  of  power  on  the  ocean,  and  the 
perpetual  dangers  and  sacrifices  to  which  the 
European  merchant  was  exposed.  These  facts 
were  well  known  to  every  member  of  the  com- 
mittee. Mr.  M.  th^n  remarked  on  the  condition 
of  the  commerce  of  the  United  States,  and  its 
general  prosperity  since  the  adoption  of  the  pres- 
ent Government.  It  was  true  that  the  embargo, 
the  restrictive  system,  and  war,  operated  severely 
on  the  merchant,  and  every  class  of  people  equally 
suffered  from  their  cfftct.-^.  But  ail  the  misfor- 
tunes which  have  been  suffered  by  the  American 
merchants  can  bear  no  comparison  with  those  of 
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the  nations  which  have  been  mentioned,  especi- 
ally of  Holland,  France,  and  Spain.  But  what- 
ever may  have  been  the  relative  condition  of  the 
mercantile  classes  of  different  nations,  and  what- 
ever may  be  the  laws  of  other  nations  respecting 
their  mercantile  interests,  we  can  find  but  little 
aid  in  consulting  them.  If  any  is  afforded,  it  is 
to  avoid  the  dangers  of  their  bankrupt  laws.  W^e 
must  look  at  home — ascertain  the  true  character 
of  our  own  people,  and  adopt  laws  calculated  for 
their  real  condition,  interests,  and  feelings.  The 
belter  we  understand  these,  the  more  safely  we 
can  legislate  for  their  benefit. 

The  law  for  the  relief  of  the  purchasers  of  the 
public  lands  has  been  pressed  into  the  service  on 
this  occasion.  What  relation  it  may  have  to  the 
proposed  measure  it  is  difficult  to  ascertain.  The 
Government  and  the  purchasers  of  its  lands  were 
the  parties  to  the  contracts.  Congress  believed 
it  would  be  for  the  real  interest  and  benefit  of  the 
Government  to  pass  the  laws.  The  debtors  could 
decide  for  themselves  whether  they  would  accept 
of  its  provisions.  It  was  intended,  also,  for  the 
benefit  of  the  public  debtors.  It  was  mutually  ad- 
vantageous. Because  the  Government  made  a 
compromise  with  its  own  debtors  is  it  to  be  infer- 
red that  it  should  compel  individuals  to  compro- 
mise with  their  debtors?  that  it  should  annihilate 
contracts  in  which  it  has  no  concern?  This 
would  be  a  very  strange  conclusion. 

Mr.  M.  observed,  that  his  only  desire  was  to 
present  a  fair  and  undisguised  view  of  the  subject. 
He  wished  to  look  into  the  ranks  of  the  commu- 
nity and  endeavor  to  ascertain  upon  whom  the 
Proposed  measure  was  to  operate,  and  whether 
lessings  or  misfortunes  would  flow  from  its  adop- 
tion. 

There  has  existed,  in  the  United  Slates,  a  strong 
and  eager  propensity  to  engage  in  trade.  It  holds 
out  inducements  to  avoid  the  more  laborious  pur- 
suits of  life.  The  employments  of  the  farmer  and 
mechanic  have  been  abandoned  by  thousands  to 
engage  in  the  more  fascinating  pursuits  of  com- 
merce. The  business  of  trade  gives  facilities  to 
fraud,  which  no  other  affords.  This  arises  from 
the  ease  with  which  merchandise  is  converted  into 
money,  or  securities  which  may  be  easily  concealed 
and  secured.  It  tends  to  an  increase  of  domestic 
expenditure  and  personal  extravagance.  It  pro- 
duces a  desire  to  adopt,  as  it  is  commonly  called, 
a  more  genteel  and  fashionable  style  ot  living, 
which  is  wholly  incompatible  with  that  economy 
and  frugality  which  lead  to  wealth  and  opulence. 
The  man  who  commences  with  credit  too  often 
becomes  anxious  to  imitate  the  examples  which 
real  wealth  alone  can  support.  Thus  the  way  is 
prepared  for  failure ;  mortification  and  falling  pride 
press  their  victims  on  to  dishonesty  and  fraud.  It 
was  far  from  his  intention,  Mr.  M.  said,  to  speak 
disrespectfully  of  the  great  body  of  our  merchants. 
Their  interests  are  allied  to  all  the  other  great  in- 
terests of  the  nation.  Among  them  are  to  be  found 
some  of  our  most  intelligent,  enlightened,  and  pa- 
triotic citizens. 

The  friends  of  the  proposed  measure  would  ex- 
tend its  provisions  to  the  merchant  and  trader,  and 


some  few  others  who  are  immediately  connected 
with  them,  by  the  nature  of  their  business.  To  ex- 
tend it  to  all,  would,  it  is  believed,  produce  univer- 
sal ruin. 

Much  has  been  said  on  the  merits,  distresses,  and 
sufferings  of  those  whom  it  is  intended  to  relieve. 
It  becomes  necessary  to  look  with  steady  and  im- 
partial eye  at  their  true  character.  We  ought,  as 
far  as  possible,  to  ascertain  the  origin  of  those  dis- 
tresses and  sufferings  which  demand  the  passage  of 
a  bankrupt  law  with  so  much  earnestness  and  zeal. 

Many  have  become  bankrupt  from  a  total  igno- 
rance of  the  busfness  into  which  they  have  entered. 
Unskilled  in  mercantile  affairs,  they  seemed  to  be- 
lieve that  to  engage  in  trade  was  to  secure  a  for- 
tune, without  the  least  attention  to  industry  and 
economy.  Does  this  class  of  people  merit  tne  in- 
terference of  Government  ? 

Many  have  become  bankrupt  from  the  indul- 
gence of  extravagance  in  living.  Merchandise 
furnishes  luxuries  and  invites  the  possessor,  whe- 
ther he  has  obtained  them  by  credit  or  capital,  to 
use  them  for  his  own  convenience  and  pleasure. 
Mercantile  employment  is  often  supposed,  by  those 
who  are  engaged,  to  confer  some  higher  ranit  than 
the  common  pursuits  of  life:  of  course  that  rank 
must  be  supported  by  more  than  common  expendi- 
tures. Many  who  have  become  bankrupt  may,  in 
these  facts,  find  the  true  cause  of  their  misfortunes. 
Has  this  class  any  commanding  claims  on  Gov- 
ernment to  legislate  for  their  exclu.sive  benefit? 
For  one,  I  consider  there  are  other  objects  more 
deserving  the  attention  of  Congress. 

Many  have  become  bankrupt  by  engaging  in 
wild  and  even  criminal  speculations.  Are  there 
not  some  in  the  country  who  now  feel  the  effects 
of  a  participation  in  smuggling  during  the  restric- 
tions upon  our  commerce  ?  Are  there  not  some 
who  feel  the  effects'  of  British  licenses  obtained 
during  the  recent  war?  Of  neutral  trade — of 
attempts  to  violate  the  laws  of  other  nations  ? 
Would  these  circumstances  keep  back  the  privi- 
leges of  tbe  bankrupt  law  ?  Persons  of  this  de- 
scription, and  some  no  doubt  can  be  found,  are 
not  among  the  meritorious  objects  of  legislation. 
Their  pretensions  can  have  but  little  influence  over 
the  mind  of  an  honest  man. 

Part  have  failed,  from  causes  beyond  the  control 
of  human  power.  They  have  been  overtaken  by 
misfortunes  undiscoverable  by  human  foresight. 
They -are  as  honest  and  meritorious  as  unfortunate. 
Yet  we  know  the  great  liberality  which  exists 
among  the  mercantile  class  of  our  citizens,  and 
the  frequency  with  which  they  restore  an  honest 
but  unfortunate  man  to  his  employment.  This 
generous  willingness  to  afford  relief  is  one  of  the 
great  characteristics  of  the  American  meithant. 
Those  who  still  remain  under  the  pressure  of  their 
embarrassments  have  the  strongest  claims  on  our 
feelings.  Could  any  measure  be  devised  for  their 
relief  compatible  with  the  general  good,  I  would 
most  cheerfully  lend  my  feeble  aid  to  carry  it 
into  execution.  It  is,  however,  believed  that  this 
latter  class  must  be  comparatively  small.  Let 
gentlemen  ask  themselves,  had  the  merchants 
generally  been  as  prudent,  as  careful,  and  perseve- 


j) 
f 


f\ 


i  III 

t   i 


959 


HISTORY  OF  CONGRESS. 


960 


H.  OP  R. 


The,  Bankrupt  Bill. 


February,  1822. 


ring,  as  those  who  are  engaged  in  other  employ- 
ments are,  and  from  necessity  must  be — what 
Eroportion  of  those  who  now  are  bankrupt  would 
ave  been  so  ?  It  is  considered  that  small,  indeed, 
would  have  been  the  number. 

The  attention  of  the  Committee  is  called  to  the 
efliects  which  will  attend  a  system  of  laws  which 
provides  for  the  discharge  ol  contracts  in  a  man- 
ner contemplated  by  the  bill  before  us.  People 
seldom  enter  into  obligations  without  providing 
means  of  payment.  These  occupy  their  attention. 
Their  exertions  are  made  to  accomplish  an  hon- 
orable and  faithful  fulfilment.  The  proposed 
measure  affords  an  additional  mode  of  procuring 
a  discharge  of  debts.     It  takes  none  away  which 

f»reviously  existed.  The  advantages  of  such  a 
aw  would  ever  be  considered  by  those  about  to 
become  indebted.  They  of  course  would  be  less 
cautious  in  contracting  debts  and  less  solicitous 
about  fulfilling  them.  They  would  always  reflect 
that,  should  they  fail  in  their  calculations,  the 
generous  provisions  of  the  bankrupt  law  would 
come  to  their  relief. 

The  honest  and  dishonest  man  equally  exert 
themselves  for  the  accumulation  of  property. 
They  also  equally  desire  the  open  and  unrestrain- 
ed enjoyment  of  it.  If  property  must  be  kept  con- 
cealed from  the  view  of  the  world,  and  can  be 
used  only  in  secret,  it  loses  almo:^t  entirely  its 
value.  The  hazards  of  confidence  being  betrayed, 
of  the  penetrating  eyes  of  vigilant  creditors,  must 
often  give  the  owner  more  trouble  than  batisfac- 
tion.  The  honest  man  will  face  all  dangers  not 
criminal  for  the  accumulaiion  of  wealth.  The 
dishonest  man  is  equally  enterprising,  and  even 
crimes  are  not  avoided,  when  he  is  impelled  by  an 
ardent  desire  of  gain.  Hence  the  ordinary  faws 
of  insolvency,  which  still  leave  the  property  ex- 
posed, are  uniformly  dreaded  by  a  fraudulent 
debtor.  His  property,  although  concealed,  is  in 
perpetual  danger.  Under  a  bankrupt  law,  ifshe 
can  once  succeed  and  triumph  in  his  villany  over 
the  form  prescribed,  his  person  and  his  property 
are  redeemed  from  the  power  of  his  creditors.  It 
is  true  that,  if  once  detected,  jie  derives  no  advan- 
tage. We  must  bear  in  mind  the  difficulty  of  de- 
tection. 

We  know  the  ease  with  which  merchandise  can 
be  converted  into  money,  securities,  or  stock,  and 
that  nothing  but  the  eye  of  omniscience  can  detect 
it.  Immediately  on  the  restoration  of  the  bank- 
rupt, his  certificate  gives  him  a  passport  to  em- 
ployment, and  what  villany  has  saved  will  soon 
assume  the  appearance  of  new  acquisitions.  And 
here,  said  Mr.  M.,  let  me  put  the  question  home  to 
every  honest  member  of  this  committee:  Which 
does  the  honest  man  prefer,  a  bankrupt  or  an  in- 
solvent law  ?  I  repeat  the  question,  which  law 
would  he  prefer  ?  There  can  be  no  doubt  that  he 
would  give  the  most  unequivocal  deci^^ionJn  favor 
of  a  bankrupt  law.  To  me,  it  is  a  matter  of  some 
suspicion  at  least,  that  the  honest  man  and  rogue 
should  coincide  in  opinion ;  that  they  both  should 
become  the  strenuous  advocates  of  the  same  mea- 
van. 

The  tendency  of  the  proposed  measure  must  be 


to  induce  thousands  to  become  bankrupt,  who, 
under  the  existing  laws,  will  persevere  with  unre- 
laxingvigor  and  obtain  a  more  honorable  discharge 
from  their  creditors,  than  a  bankrupt's  certificate. 
They  will  now  pay  their  honest  debts  to  the  last 
farthing  and  enjoy  the  consolation  of  meritorious 
and  successful  exertions.  But,  once  adopt  the 
principles  of  the  proposed  law,  the  arm  of  industry 
will  become  nerveless,  and  frugality  and  economy 
will  no  longer  be  required  by  the  demands  of 
necessity. 

Such  a  bankrupt  law  as  we  are  called  upon  to 
pass,  will  invite  thousands,  who  are  now  involved 
in  debt,  to  engage  in  trade,  that  they  may  obtain 
its  privileges.  But,  in  answer,  it  may  be  said, 
that  this  is  to  be  forbidden.  How  can  it  be  pre- 
vented ?  What  power  exists  to  prevent  those 
who  are  desirous  of  avoiding  their  contracts,  from 
becoming  merchants  ?  Who  will  posses>  sufficient 
discernment  to  ascertain  that  they  have  engaged 
in  trade,  with  the  irUfntum  of  becoming  bankrupts  ? 

It  is  admitted  that  the  rage  for  commercial  em- 
ployments has  been  great  throughout  the  Union. 
The  nation  has  not  at  this  time  recovered  from  its 
effects.  Yet  the  evil  is  rapidly  producing  its  own 
remedy.  The  same  may  be  said  of  all  the  great 
variety  of  speculations  which  for  years  haveover- 
run  the  country.  Merchants,  especially  in  the 
country,  are  recovering,  with  a  sure  and  steady 
pace,  from  the  troubles  and  embarrassments  whicn 
have  surrounded  them.  They  are  fast  gaining  in 
the  confidence  of  the  people — m  credit  and  wealth. 
They  have  adopted  the  salutary  rules  of  industry 
and  economy,  and  while  they  observe  them  they 
have  but  little  to  apprehend.  To  them  the  bank- 
rupt law  must  prove  destructive.  It  will  increase 
the  number,  divide  the  profits  of  business,  and 
compel  many  who  are  now  successfully  struggling 
against  the  effects  of  more  disastrous  times,  to 
take  shelter  under  the  protection  of  a  certificate  of 
bankruptcy. 

We  have  been  told  by  the  honorable  gentleman 
from  Pennsylvania,  (Mr.  Sergeant,)  of  the  suf- 
ferings of  those  who  demand  the  passage  of  the 
bill.  They  have  been  presented  in  a  manner  cal- 
culated to  excite  our  warmest  sympathies  and 
feelings.  We  have  been  told  that  society  demands 
their  return  to  active  employment,  by  which  the 
great  stock  of  national  industry  would  be  increased. 
Those  who  would  be  relieved  would  return  to 
commercial  pursuits ;  and  let  every  candid  mind 
inquire,  let  impartial  justice  decide,  on  the  benefits 
which  the  community  would  receive  by  the  return 
of  those  who  failed  from  an  ignorance  of  their 
business,  and  the  want  of  prudence  and  economy? 
What  benefits  could  result  from  the  return  of  those 
who  became  bankrupts  from  their  wild  and  heed- 
less speculations?  What  benefits  would  follow 
a  restoration  of  the  extravagant  spendthrift,  who 
indulged  in  luxury  and  dissipation  at  the  expense 
of  his  honest  creditors  ?  Almost  every  village  in 
the  Union  has  felt  the  ravages  of  this  description 
pf  men,  and  whose  return  is  as  much  to  be  dreaded 
as  the  approach  of  pestilence.  The  experience  of 
England  and  our  own  country  proves  that  such 
men  have  received  all  the  rights  and  immunities 
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of  bankrupt  laws.  There  can  be  no  doubt  but 
they  will  continue  to  enjoy  their  favor  and  pro- 
tection. And  let  every  one,  then,  ask  himself 
whether  blessings,  will  follow,  commensurate  with 
the  evils  which  such  men  will  produce  when  re- 
stored to  their  former  pursuits? 

Theproposed  system  creates  a  distinction  between 
the  legal  rights  of  citizens  of  the  same  community. 
This  IS  decidedly  hostile  and  repugnant  to  the 
principles  and  feelings  of  the  American  people. 
This  subject  has  engaged  theattentionof  the  hon- 
orable members  from  Virginia,  (Mr.  Stevenson 
and  Mr.  Smyth,)  who  preceded  me  in  the  debate. 
They  have  done  it  such  ample  justice  that  it  may 
seem  presumptuous  for  me  to  add  a  remark.  No 
one,  Mr.  Chairman,  can  be  ignorant  of  the  nature 
of  our  Government  and  civil  institutions.  They 
rest  only  on  the  feelings  and  opinions  of  the  peo- 

f)le.  These  must  be  consulted  by  every  practical 
egislator.  We  may  affect  to  disregard  them  ;  we 
may  pass  laws,  whose  operations  may  be  execrated, 
but  they  will  instantly  be  blotted  from  the  statute 
book  by  the  power  of  public  indignation.  For 
one,  I  am  frank  to  confess,  I  have  no  desire  to 
provoke  its  exercise.  I  consider  it  a  violation  of 
our  most  sacred  duty  to  give  a  sanction  to  laws, 
whose  effects  may  be  dreaded  by  our  constituents. 
Such  laws  will  never  be  carriea  into  faithful  exe- 
cution. You  may  impose  pains  and  penalties,  but 
your  laws  will  not  be  obeyed.  The  respect  of^  our 
citizens  for  your  measures  will  be  diminished  ;  the 
example  of  one  law  disregarded  will  be  employed 
as  a  justification  to  resist  the  execution  of  another 
less  obnoxious,  and  thus  by  degrees  the  whole  will 
be  resisted  at  pleasure,  and  treated  with  contempt. 
While  we  entertain  the  highest  respect  for  the 
merchants,  it  must  not  be  at  the  sacrifice  of  an 
equal  respect  for  the  other  great  classes  of  the  peo- 
ple. The  misfortunes  of  one  are  no  more  dis- 
tressing than  the  misfortunes  of  the  other.  The 
principles  of  the  bill  must,  therefore,  be  in  direct 
opposition  to  the  sentiments  of  the  nation  at  large 
— and,  pass  what  laws  you  please,  you  cannot 
extirpate  the  feelings  of  the  people,  nor  prohibit 
their  effectual  and  decisive  operation. 

Mr.  Chairman,  we  have  heard  it  often  repeated, 
that  the  want  of  uniformity  in  the  laws  of  the  sev- 
eral Slates  gives  great  embarrassments  to  the  op- 
erations of  trade.  It  is  said  that  they  cause  a  per- 
petual perpetration  of  frauds,  which  Congress  has 
the  power  to  prevent. 

I  shall  assume,  said  Mr.  M.,  that  the  State  gov- 
ernments are  administered  by  as  honest  men,  and 
who  are  as  hostile  to  frauds,  as  Congress  can  be. 
I  believe  they  possess  a.s  much  knowledge  of  prac- 
tical legislation.  They  must  have  as  intimate  an 
acquaintance  with  the  habits,  employments,  and 
designs  of  the  people  of  their  respective  States,  as 
it  is  possible  for  men  to  possets.  Frauds  and  of- 
fences often  exist  in  one  State  which  are  unknown 
in  another.  The  Slate  Legislatures  will  readily 
apply  those  preventives  which  would  fail  to  ex- 
cite the  attention  of  Congress.  And  I  may  also 
add,  that  the  State  Legislatures  can  adapt  their 
laws,  with  a  precision  and  exactness,  to  the  habits 
and  propensities  of  their  people,  which  Congress, 
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from  the  extended  operation  of  its  laws,  can  never 
attain.  If  frauds,  therefore,  continue  to  exist,  it 
seems  difficult  to  conjecture  by  what  means  the 
Grovernment  of  the  Union  will  prevent  them. 

It  is, 'however,  strongly  contended,  that  great 
frauds  and  iniquity  will  be  prevented  by  a  seizure 
of  the  property  of  the  debtors  when  an  act  of 
bankruptcy  has  been  committed.  Does  not  the 
bankrupt  know  all  this  ?  Will  he  not  know  when 
he  will  be  induced  or  compelled  to  commit  some 
one  of  the  acts  mentioned  in  the  first  section  of 
the  bill  ?  Will  he  be  the  first  to  give  notice  of 
his  intention  to  his  creditors  ?  Wi  1  not  the  man 
who  is  hardened  in  iniquity,  and  ca  lous  to  all  the 
sentiments  of  morality  and  honor,  as  the  gentle- 
man from  Pennsylvania  has  observed,  take  time 
by  the  forelock,  and  provide  for  the  consequences  ? 
Will  he  wait  for  his  creditors  to  strike  and  secure 
that  property  which  he  intends  to  remove  from 
their  reach  ?  Such  a  measure  must,  indeed,  be 
wonderful. 

Another  important  object,  it  is  said,  is  to  be  ac- 
complished by  the  proposed  measure.  It  is,  the 
destruction  of  that  preference  which  is  given  to 
what  are  called  honorable  debts.  How  are  these 
considered  among  mercantile  people?  What  are 
the  feelings  which  exist  upon  this  subject?  How 
is  the  man  esteemed  who,  in  consideration  of  his 
common  obligation  and  the  solemn  pledge  of  his 
honor,  has  obtained  a  favor,  and  should  violate 
both  ?  How  is  the  man  esteemed  who,  to  induce 
his  friend  to  assist  him  with  a  loan  of  money  or 
advance  of  property,  to  enable  him,  if  you  please, 
to  begin  in  the  world,  or  save  a  sinking  fortune, 
gave  him  a  solemn  pledge  of  preference  to  his  or- 
dinary creditors,  and  then  turned  traitor  to  that 
confidence  which  he  had  excited?  You  may  mor- 
alize and  legislate  as  you  please,  but  the  man  who 
betrays  that  confidence  will  be  considered  but  lit- 
tle better  than  perjured  after  all.  How  can  you 
prevent  the  creation  of  this  kind  of  obligations? 
Will  not  friend  assist  friend?  Does  not  partiality 
and  preference  exist  in  the  very  soul  of  man? 
And  will  the  debtor,  on  the  point  of  bankruptcy, 
forget  the  claim  of  his  bosom  friend?  Such  tran- 
sactions will  exist,  and  you  may  as  well  attempt 
to  stop  the  palpitation  of  the  human  heart  as  to 
prevent  them.  The  effort  is  an  invitation  to  per- 
jury and  crime. 

We  are  often  told  of  the  hazards  and  risks  of 
the  merchant.  His  employment  is  of  a  character, 
it  is  said,  which  ^diands  some  extraordinary  pro- 
visions in  his  fl^k  The  hazards  and  risks  of 
those  engaged  in  foreign  trade  may  be  greater, 
perhaps,  than  those  of  ordinary  pursuits.  These, 
however,  are  diminished  by  the  practice  of  under- 
writing and  insurance.  But,  said  Mr.  M.,  I  wholly 
deny  that  the  merchant,  whose  business  is  confined 
to  this  country,  is  more  exposed  to  hazards  and 
losses  than  those  engaged  in  the  common  pursuits 
of  life — I  do  not  mean  the  hazards  and  losses  oe- 
casioned  by  the  extravagance  and  luxury  of  fash- 
ionable life,  but  those  which  industry  and  prudence 
could  not  avoid.  Look  at  the  agricultural  class, 
which  composes  the  great  body  of  our  population. 
Are  they  not  exposed  to  risks  and  hazards?    How 
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often  are  they  exposed  to  the  misfortunes  of  un- 
favorable seasons?  An  unpropitious  Winter,  or 
Summer;  a  drought,  or  storm  of  long  duration, 
often  destroys  the  fruits  of  their  labor  for  the  year, 
and  is  frequently  followed  by  perpetual  ruin.  The 
same  cause  which  affects  one  involves  millions  in 
its  consequences. 

While  the  Committee  are  warned  to  profit  by 
the  experience  of  other  nations,  we  ought  not  to 
be  wholly  regardless  of  the  experience  of  our  own. 
We  once  had  a  bankrupt  law.  We  have  heard 
■o  applause  bestowed  on  its  operation.  We  have 
been  told  by  the  honorable  member  from^Pennsyl- 
vania,  (Mr.  Sergeant,)  that  it  was  adopted  at 
the  close  of  an  administration  that  was  finishing 
its  political  career.  That  it  was  considered  of  a 
political  character  by  the  party  which  succeeded. 
That  its  failure  was,  in  a  great  measure,  owing  to 
the  source  from  whence  it  sprung.  In  this,  I  be- 
lieve the  honorable  gentleman  is  clearly  mistaken. 
The  law  was  passed  in  April,  1800,  and  was  re- 
pealed in  December,  1803.  The  Judiciary  act,  as 
it  was  called,  was  considered  a  political  measure. 
It  was  passed  February,  1801,  and  repealed  March, 
1802.  The  Stamp  act  was  passed  in  April,  1800, 
and  repealed  in  April,  1802.  The  bankrupt  law  was 
allowed  to  remain  in  operation  almost  two  years 
longer,  and  was  finally  abandoned  by  a  vote  of  99 
to  13.  Had  it  been  considered  as  emanating  from 
the  policjr  of  Mr.  Adams's  administration,  the 
friends  of  Mr.  Jefferson's  would,  in  all  probability, 
have  consigned  it  to  the  same  fate,  at  the  same 
time  as  they  did  the  others. 

But,  said  Mr.  M.,  was  the  well-founded  com- 
plaint, that  it  was  productive  of  monstrous  frauds, 
to  be  attributed  to  its  origin  from  an  unpopular 
administration?  The  proceedings,  under  its  ex e- 
cation,  were  attended  with  the  most  perplexing 
and  intolerable  delay.  Was  this  owing  to  its 
origin?  There  were  but  few  dividends,  and  the 
creditor,  whose  interest  is  so  much  at  heart,  re- 
ceived but  little  consolation.  Was  this  occasioned 
by  its  origin  ?  The  Expenses  under  the  law  were 
enormous.  Were  these  produced  by  the  politics 
of  Mr.  Adams's  administration?  I  will  present  a 
very  brief  view  of  the  returns  made  from  several 
£Uates,  pursuant  to  a  recent  resolution.  From  the 
Slate  of  New  York  we  learn  that  166  certificates 
were  allowed.  It  is  ascertained  that,  in  ninety-five 
eases,  there  were  twenty-two  dividends.  In  Penn- 
sylvania 177  certificates  were  granted,  and  the  re- 
turns are  complete  in  only  torty-six  cases.  In 
these  there  were  ten  dividends,  fa  the  District  of 
Columbia  there  were  14  cases,  and  none  are  set- 
tled to  this  day.  From  Maryland  we  learn  that 
58  cases  were  allowed;  yvhat  dividends,  or  whe- 
4her  any  were  made,  we  are  not  informed.  From 
Netr^%^rk  and  Pennsylvania,  in  141  cases,  where 
returns  are  complete,  we  find  thirty-two  dividends ; 
two  of  50  per  cent,  and  over ;  seven  of  25  per; cent., 
and  under  50;  nine  of  12^,  and  under  25;  twelve 
under  12^  per  cent.  The  casts  are  returned  of 
onlv  95^pases,  and  these  amount  to  $26,883,  This 
is  tne  ^g^  of  experience,  and  it  is  respectfully  sub- 
mitted, nS^ther  such  a  result  was  produced  by  the 
political  clkaracter  of  the  administration  whicn  ex- 


isted at  the  time  when  the  law  was  adopted.  And 
it  is  but  just  to  observe,  that  the  bill  before  us  is 
but  a  substantial  transcript  of  the  one  which  has 
been  so  long  condemned. 

A  reference  has  been  made  to  the  bankrupt  laws 
of  England.  Their  imperfection  has  been  admit- 
ted on  every  side ;  yet  the  bill  before  u.s,  the  off- 
spring of  the  best  intelligence  and  talents  of  the 
country,  is  an  almost  literal  transcript  of  the  Eng- 
lish laws.  Their  effects  in  England  ha»e  been 
most  forcibly  described  by  the  honorable  gentle- 
men who  have  preceded  me.  I  will  add  a  little  to 
the  mass  of  condemning  evidence  which  they  have 

f  resented,  for  the  consideration  of  this  Committee, 
n  May,  1817,  the  members  of  tlie  mercantile  body 
of  London,  directors  of  the  Bank  of  England,  the 
merchants  engaged  in  the  East  and  West  India 
trade,  presented  a  petition  to  the  House  of  Com- 
mons, in  which  they  unequivocally  asserted  that, 
under  the  bankrupt  laws,  the  bona  fide  creditors 
were  defrauded  by  fictitious  claimants.  Sir  Sam- 
uel Romilly,  whose  attention  had  been  devoted  to 
the  same  subject,  as  much  as  any  man's  in  Eng- 
land, asserted,  in  the  House  of  Commons,  that 
"the  grossest  frauds  were  practised  under  the  bank- 
rupt law."  He  said,  "  the  system  of  the  bankrupt 
'  law  was  radically  defective.  Fictitious  debts 
'  often  superseded  bona  fide  clain^s ;  that,  indeed, 
'  many  persons  entirely  subsisted  in  ihis^  town 
'  (London)  by  the  fraudulent  management  of  bank- 
'  rupt  concerns,  by  the  superintendence  of  perjury 
'  and  subornation  of  perjury."  Such  is  English 
experience. 

The  gentleman  from  Pennsylvania  considers 
that  the  bill  before  the  Committee  contains  some 
very  valuable  improvements.  He  has  told  the 
Committee  that,  by  the  English  laws,  a  person  is 
declared  bankrupt  without  his  knowledge,  or  any 
other  chance  of  making  his  defence.  His  property 
is  instantly  seized,  and  relief  can  be  had  only  by 
application  to  the  proper  authority  by  the  person 
charged.  By  the  present  bill  these  arbitrary  pro- 
ceedings were  avoided.  Instead  of  this  being  an 
improvement,  said  Mr.  M.,  I  consider  it  a  depar- 
ture from  the  true  spirit  of  the  bankrupt  system. 
By  giving  the  debtor  notice  that  his  creditors  are 
proceeding  against  him,  you  give  him  notice  to 
conceal  his  property,  and  commit  the  very  frauds 
you  are  endeavoring  to  prevent.  Under  this 
Doa^ted  improvement  the  debtor  has  time  to  cod- 
ceal  that  property  which,  by  the  English  law,  is 
seized  at  first  for  the  benefit  of  his  creditors. 

We  are  told  that,  in  England,  the  proceedings 
before  the  commissioners  of  bankruptcy  are  ex- 
tremely irregular.  And  this  is  one  of  the  principal 
causes  of  the  mischiefs  to  which  allusion  has  been 
made.  By  the  provisions  of  the  bill  it  is  supposed 
that  all  the  dangers  arising  from  this  source  will 
be  wholly  avoided.  The  other  day,  when  a  dif- 
ferent subject  was  before  the  House,  the  honora- 
ble member  made  some  very  interesting  remarks 
on  the  high  character  of  the  British  House  of 
Commons  for  wisdom,  intelligence,  and  extraor- 
dinary talents.  It  then  occurred  to  me,  said  Mr. 
M.,  as  a  matter  of  surprise,  that  such  wisdom,  ia- 
telligence,  and  talents,  should  be  wholly  unable  to 
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firovide  a  remedy  for  the  evils  of  their  bankrupt 
.  aws,  especially,  as  one  seemed  to  be  readily  found, 
on  this  side  of  the  Atlantic.  It  is  believed  no  re- 
medy exists.  The  experience  of  centuries,  and 
the  discernment  of  English  statesmen,  appear  to 
be  set  at  defiance.  Schemes  without  number  have 
been,  by  turns,  considered  to  arrest  the  progress  of 
vice  and  crimes  which  flow  from  their  rotten  sys- 
tem, but  they  fall  to  the  ground  as  hopeless  pro- 
jects. The  friends  of  reform  have  no  confidence 
in  the  measures  proposed  by  each  other  to  accom- 
plish that  desirable  object. 

Bat  we  are  called  upon  to  pass  the  bill — to  try 
the  experiment.     Should  all  the  anticipated  evils 
follow,  we  can  repeal  the  law.     So  say  the  bank- 
rupts.    The  cerlincates  once  obtained  ;  the  anni- 
hilation of  the  system  would  excite  but  little  emo- 
tion.    This  is  a  course  of  legislation  which  I  can-' 
not  pursue.     It  looks  too  much  like  experiments 
wkich  have  been  so  disastrous  on  other  occasions. 
A  reference  has  been  made  by  the  honorable 
gentleman,  (Mr.  Sergeant,)  to  the  law.s  of  sev- 
eral States  of  this  Union,  which  contain  princi- 
ples similar  to  those  which  appear  in  the  bill  under 
consideration.     The  laws  of  the  State  of  New 
York  have  been  included  in  his  remarks.    Mr.  M. 
then   made  some  observations  on  the  bankrupt 
laws  and  insolvent  laws  of  that  State.      The  first 
contain  in  substance  the  principles  of  the  proposed 
system,  though  embracing  more  numerous  classes 
of  debtors.     The  acts,  which  are  considered  as 
evidence  of  bankruptcy,  are  al>o  more  limited. 
They  contain  all   the  usual  provision  for  the  as- 
signment and  distribution  of  the  debtor's  property, 
and  give  a  discharge  from  his  debts.     The  effect 
of  these  laws,  so  far  as  relates  to  the  future  acqui- 
sitions of  property,  is  impaired  by  the  decisions  of 
the  Supreme  Court  of  the  United  States.     In  the 
State   of  Vermont   nothing  in  the  character  of 
bankrupt  or  in.solvent  laws  has  been  adopted.    The 
person  and  property  of  the  debtor  is  liable  to  at- 
tachment as  soon  as  his  obligation  becomes  due. 
By  the  act  of  attachment  a  lien  is  created  on  the 
property  taken,  which  remains  until  final  execu- 
tioo.     A  detail  cannot,  in  this  discussion,  be  fully 
given ;  but  some  of  the  leading  features  of  the 
laws  of  both  States  ought  to  be  presented  in  order 
to  make  the  application  which  is  intended.     Any 
coraitarison  which  may  be  made  between  the  value 
of  credit  and   condition  of  the  people  of  these 
States,  it  is  hoped,  will   not  be  considered  im- 
proper.    It  is  the  duty  of  Congress  to  search  for 
information  from  every  source.     I  shall  now,  said 
Mr.  M.,  call  the  attention  of  the  Committee  to  the 
memorial  of  the  merchants  of  the  city  of  Troy, 
in  the  State  of  New  York.     It  has  received  their 
unanimous  approbation.     It  contains  the  reasons 
of  a  clas.«  of  citizens,  whose  industry,  economy, 
and  intelligence,  are  not  surpassed  in  the  Union. 
From  their  successful  exertion,  within    a   short 
time,  has  sprung  into  existence  one  of  the  most 
flourshing  cities  in  America.   Its  founders  are  still 
seen  among  its  people,  persevering  in  that  course, 
which  has  led  to  such   fortunate  results.     They 
are  now  enjoying  the  rich  rewards  of  their  pru- 
dence and  wisdom,  and  the  satisfaction  of  observ- 


ing the  benefits  which  others  have  derived  from 
their  meritorious  example.  The  evidence  afford* 
ed  by  such  men  is  not  to  be  slightly  passed  over. 
The  following  are  a  few  of  the  statements  and 
opinions  contained  in  the  memorial,  which,  with 
others,  Mr.  M.  then  read  to  the  Committee — 
"Among  the  American  merchants,  perhaps  noth- 
'  ing  has  occasioned  so  extensive  evils  as  a  propen- 
'  sity  to  overtrade  and  embark  in  hazardous  and 
'  extravagant  speculations."  Again,  they  say — "of 
'  all  the  Slates  in  the  Union,  perhaps  the  State  of 
'  New  York  has,  by  law,  afforded  the  greatest 
'  facility  to  insolvents  to  obtain  a  discharge  from 
'  their  debts  ;  and  the  consequence  has  betn  that, 
'  in  no  State  in  the  Northern  section  of  the  coun- 
'  try  at  least,  have  mercantile  failures  been  so 
'  numerous  or  so  disastrous  to  the  creditor." 

"  In  further  confirmation  of  the  correctness  of 
'  the  views  of  your  memorialists  upon  the  subject, 
'  permit  them  to  state  as  an  indisputable  fact,  that, 
'  although  more  than  half  of  the  trade  of  this  city 
*  has  ever  been  with  the  merchants  and  citizens 
'  of  Vermont,  yet  more  than  three-fourths  of  all 
'  the  losses  sustained  by  our  merchants  have  ever 
'  been  occasioned  by  failures  in  the  State  of  New 
'  York.  The  only  reason  why  this  difference 
'  should  have  existed,  your  memorialists  appre- 
'  bend,  is,  that  in  the  former  State  they  have  nad 
'  no  insolvent  laws,  while  in  the  latter  insolvent 
'  laws  have  ever  existed,  apparently  as  well  guard- 
'  ed  as  the  present  bill.  It  is  worthy  of  remark, 
'  too,  that  since  the  late  decision  of  the  Supreme 
'  Court  of  the  United  States,  declaring  these  laws 
'  unconstitutional,  so  far  as  they  exonerate  the 
'  delitor  from  the  payment  of  his  debts,  it  has 
'  been  productive  of  the  most  salutary  effects.  The 
'  merchant  has  been  more  cautious  of  contracting 
'■  debt  beyond  his  ability  to  pay,  and  the  number 
'  and  disastrous  effects  of  mercantile  failures  have 
'  been  greatly  reduced."  This,  said  Mr.  M.,  is 
the  language  of  experience ;  experience  of  our 
own  country,  and  before  our  own  eyes.  Coxnmen> 
tary  from  me  will  afford  no  illustration. 

Mr.  M.  then  said  he  was  irresistibly  impelled  to 
the  conclusion  he  had  drawn,  that  the  proposed 
measure  was  fraught  with  the  most  dangerous 
consequences ;  that  it  would,  if  adopted,  brinf 
down  upon  the  nation  an  awful  accumulation^ 
bankruptcy,  fraud  and  misfortune. 


Frioay,  February  8. 

Mr.  Low. NOES  presented  a  memorial  of  sundry 
inhabitants  of  Colleton  District,  in  South  Caro- 
lina, praying  that  so  much  of  the  acts  of  April  18, 
1818,  and  May  15,  1820,  as  prohibits  British  ves- 
sels entering  the  ports  of  the  United  States  with 
cargoes  from  British  colonies,  may  be  repealed  ; 
which  memorial  was  referred  to  the  Committee  of 
Commerce. 

Mr.  McLane,  from  the  Committee  on  Naval 
Affairs,  reported  a  bill  to  incorporate  "  the  United 
States'  Naval  Fraternal  Asociation  for  the  rdief 
of  families  of  deceased  officers ;"  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole.   ■         — >      .    .,        ,. 
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Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  William  Dooley,  accompanied  by  a  bill 
for  his  relief;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Jackson,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  amending  the  act,  entitled  "An  act 
for  the  relief  of  persons  imprisoned  for  debt ;"  so 
as  to  extend  the  privileges  to  persons  imprisoned 
on  process  in  civil  actions  at  the  suit  of  the  United 
Sutes.  ; 

Mr.  Cook  submitted  the  following  resolution  : 

Rtaohed,  That  the  Committee  of  Ways  and  Means 
be  inatracted  to  inquire  and  report  whether  any,  and, 
if  any,  nrhat,  appropriation  is  necessary  to  be  made  to 
supply  the  deficiency  in  the  appropriation  made  at  the 
lastteaiion  of  Congress  to  defray  the  expensea  of  aur- 
Teying  the  public  lands  for  the  year  1821,  and  into  the 
expediency  of  reporting  a  proposition  for  an  amend- 
ment to  the  "  bill  making  a  partial  appropriation  for 
the  military  service  for  the  year  1822,"  to  supply  such 
deficiency. 

The  resolution  was  ordered  to  lie  on  the  table. 

Ordered^  That  the  Message  frdlh  the  President 
of  the  United  States,  re^seived  yesterday,  respect- 
ing the  proceedings  of  the  boundary  commission- 
ers under  the  fifth  article  of  the  Treaty  of  Ghent, 
be  referred  to  a  select  committee ;  and  Mr.  Wil- 
liamson, Mr.  Pitcher,  Mr.  Crafts,  Mr.  Ross, 
and  Mr.  Tatnall,  were  appointed  the  said  com- 
mittee. 

Ordered,  That  the  Committee  of  the  whole  House, 
to  which  is  committed  the  joint  resolution  submit- 
ted by  Mr.  Campbell,  of  Ohio,  on  the  26lh  of 
December  last,  "directing  the  classification  and 
printing  of  the  accounts  of  the  several  manufac- 
turing establishments  and  their  manufactures,  col- 
lected in  obedience  to  the  tenth  section  of  the  act 
to  provide  for  taking  the  fourth  census,"  be  dis- 
charged from  the  consideration  thereof,  and  that 
the  said  resolution  be  engrossed,  and  read  a  third 
time  to-morrow. 

The  House  proceeded  to  consider  the  bill  from 
the  Senate,  entitled  "An  act  authorizing  the  trans- 
fwof  certain  certificates  of  the  funded  debt  of  the 
United  States ;"  and  it  was  ordered  to  be  read  a 
third  time  to-morrow. 

BANKRUPT  BILL. 

The  House  then  proceeded  to  the  consideration, 
in  Committee  of  the  Whole,  of  the  bill  to  establish 
an  uniform  system  of  bankruptcy. 

Mr.  Montgomery,  of  Kentucky,  observed  that 
he  had  long  been  of  opinion  that  a  well  regulated 
system  of  oankruptcy  ought  to  constitute  a  part 
of  the  national  code.  His  opinion,  he  observed, 
was  founded  upon  considerations  inseparably  con- 
nected with  commerce  and  its  agents,  and  upon 
the  peculiar  structure  of  our  political  institutions, 
a  view  of  which  he  now  intended  to  exhibit.  He 
had  never  heretofore,  nor  did  he  now  believe,  tha« 
it  would  prove  a  grand  political  remedy  for  all  the 
ills  of  lite ;  that  it  would  extirpate  all  induce- 
ments to  the  commission  of  fraud,  or  entirely  de- 
atroy  the  elements  used  in  the  practice  of  it.     He 


said  he  could  but  admit  that,  notwithstanding  the 
adoption  of  such  a  system,  some  frauds  wouhl  be  , 
committed ;  but  he  believed  that  the  number 
would  be  lessened,  and  a  large  number  of  meri- 
torious citizens  restored  to  a  state  of  happy  use- 
fulness. 

He  remarked  that  the  proposition  to  strike  oat 
the  first  section  of  the  bill,  involved  the  consider- 
ation of  its  principles,  and  particularly  that  which 
might  be  termed  its  main  principle ;  and  that, 
indeed,  it  was  necessary  to  look  beyond  the  first 
section  in  order  to  have  a  distinct  idea  of  what 
was  to  be  decided  on.  The  fir>t  section  contains  a 
description  of  the  persons  who  may  become  bank- 
rupts, namely,  merchants  and  traders,  dtc.-^per- 
sons  engaged  in  buying  and  selling  for  profit,  as 
their  occupations  respectively  ;  with  a  specifica- 
tion of  the  acts,  (Lc,  which  shall  render  them 
bankrupts,  followed  by  a  proviso  declaring  who 
may  not  become  bankrupts.  He  remarked  that 
he  would  connect  with  the  first  section  what  he 
considered  the  main  principle :  it  is,  that  a  person 
proceeded  against  as  a  bankrupt,  upon  surrender- 
ing himself,  disclasing  and  rendering  up  all  his 
estate,  real,  personal,  and  mixed,  legal  and  equita- 
ble, in  possession,  in  remainder,  and  in  action, 
will,  with  the  approbation  of  two-thirds  in  num- 
ber and  value  of  his  creditors,  be  entitled  to  a 
certificate  which  shall  b«i  a  complete  release 
against  all  the  debts  by  such  bankrupt  then  owing. 
This  was,  as  he  believed,  the  true  notion  of  bank- 
ruptcy, and  for  such  principle  he  should  now 
contend. 

The  subject,  he  observed,  very  naturally  diri- 
ded  itself  into  two  heads  or  branches  of  inquiry, 
namely,  that  which  respected  the  power  of  Con- 
gress to  pass  such  a  law,  and  the  expediency  of 
passing  such  a  law.  Have  we  the  power  ?  Is  it 
expedient  ?  Are  the  two  questions  to  be  dis- 
cussed and  decided  upon.  The  first  question  will, 
without  doubt,  appear  to  many  to  be  the  one 
which  ought  to  be  first  examined ;  but  he  re- 
marked that  he  would  examine  the  second  as  sta- 
ted first.  He  observed,  that  he  did  not  mean  to 
say  that  power  and  expediency  were  convertible 
terms ;  but  he  believed  that  the  import  of  a  rule 
could  hardly  be  understood  until  the  reasons  of 
the  rule  were  understood;  and  he  also  believed 
that  an  investiture  of  power  would  not  be  well 
understood  without  clearly  perceiving  the  uses 
and  objects  of  such  investiture. 

He  then  observed,  that  it  would  aid  us  in  our 
examination  to  have  some  of  the  leading  features 
of  the  existing  law  brought  directly  in  contrast 
with  the  principle  of  the  bill.  He  stated  that,  at 
common  law,  and,  as  he  lielieved,  in  the  greater 
part  of  the  States,  with  the  statutory  changes,  a 
man  was  ever  liable  for  his  debts,  notwithstand- 
ing every  cent's  worth  of  property  may  have  been 
taken  and  sold,  and  although  the  greatness  of  the 
balance  against  him  might  render  it  entirely  im- 
probable that  any  more  could  be  obtained.  Not 
so  under  the  proposed  law ;  by  its  principles,  the 
person  obtaining  a  certificate  is  to  be  rtlea.sed 
from  all  liability  in  future.  By  the  laws,  as  they 
now  stand,  one  creditor  may  take  out  an  execu- 
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tioD,  force  a  sale,  sacrifice  all,  and  have  all.  Not 
so  under  the  bill ;  it  provides  for  a  division  among 
the  creditors,  each  taking  in  a  just  proportion  to 
the  amount  of  his  debt. 

He  then  observed  that  he  would  proceed  to  pre- 
sent to  the  Committee  some  considerations  which, 
in  his  view,  ought  to  determine  it  to  reject  the 
proposition  to  strike  out  the  first  section,  it  being 
equivalent  to  a  proposition  to  reject;  and  such  as 
would  show  that,  with  a  few  amendments,  the 
bill  ought  to  pass. 

He  remarked  that  the  utility  of  commerce  and 
the  peculiar  character  of  its  operations  and  its 
agents,  demanded«a  very  favorable  consideration. 
By  or  through  the  operations  of  commerce,  we 
exchange  that  which  would  be  of  no  value  to  us, 
for  that  which  will  add  to  our  comforts  and  hap- 
piness; and  thus  the  industry  and  skill  of  a  peo- 
ple are  increased.  By  means  of  the  commercial 
mtercourse  of  nations,  knowledge  has  been  dif- 
fused through  the  world,  and  the  arts  and  sciences 
have  been  advanced  and  promoted.  No  example, 
he  said,  could  be  adduced  of  a  nation,  isolated 
and  unconnected  with  others  by  commercial  in- 
tercourse, which  did  not  remain  in  a  state  of  com- 
parative ignorance  and  barbarity.  Again,  he 
observed,  through  the  agency  of  commerce,  na- 
tions are  secured  against  the  direful  effects  of  fam- 
ine ;  the  abundance  of  one  country  is  made  to 
supply  the  deficiency  of  another,  and  the  scourge 
of  famine  ceas&s.  And,  indeed,  he  said,  we  might 
be  said  to  owe  our  places  here  to  commerce ;  lor, 
he  believed  it  might  be  shown  by  tracing  a  regu- 
lar and  obvious  chain  of  causes  and  effects,  that 
our  meeting  here  as  the  representative  legislators 
of  a  free  people,  has  resulted  from  the  superior 
science  and  adventurous  spirit  of  one  of  the  agents 
of  commerce. 

He  then  remarked  that  the  agents  employed  in 
commerce  are  liable,  in  a  peculiar  manner,  to 
great  disasters.  By  the  operation  of  the  elements, 
a  merchant  may  be  hurled  from  affluence  to  a 
point  far  below  mere  insolvency  ;  by  a  change  in 
marketii,  the  same  result  may  be  produced  ;  and 
the  same  may  be  said  of  misplaced  confidence.  It 
is  not  a  satisfactory  answer  to  say,  he  ought  to 
have  been  insured  ;  he  may  not  have  had  it  in 
his  power ;  or  some  unforeseen  peril  may  have 
operated  after  an  insurance,  or  the  insurers  may 
have  failed.  Changes  in  market  are  beyond  the 
ken  of  any  mortal ;  and  the  most  prudent  may  be 
ruined  by  suretyship.  A  merchant  may  feel  him- 
self under  strong  ohligations  of  gratitude  to  sun- 
dry persons  for  favors  conferred,  and  by  endeav- 
oring to  discharge  them  in  the  acceptance  of  bills 
of  exchange  or  the  endorsement  of  notes  to  be 
negotiated,  be  involved  in  ruin  irretrievable.  The 
cultivator  and  others  may  see  their  way;  it  is 
never  necessary  that  they  should  put  all  at  stake; 
but  as  the  merchant's  profit  depends  upon  the 
quantity  he  sells  exclusively,  he  is  frequently  com- 
pelled to  hazard  all  in  order  to  make  enough  to 
afford  him  a  comfortable  livelihood  ;  and,  indeed, 
the  state  of  his  country's  market  may  force  him 
into  this  course.  These  considerations,  he  re- 
marked, tend  strongly  to  show  the  peculiar  situa- 


tion of  men  engaged  in  commerce  and  traffic, 
and  to  evince  the  propriety  of  applying  a  different 
rule  to  their  cases  from  that  which  is  applied  to 
ordinary  cases. 

To  the  foregoing  he  said  he  would  add  the  verf 
little  value  of  what  was  released,  if  that  could  bie 
said  to  have  any  value  which  in  truth  is  worth 
nothing.  Suppose,  said  he,  the  balance  of  the 
account  against  a  merchant  to  be  some  twentv. 
thirty,  or  forty  thousand  dollars,  and  what  wouia 
the  whole  be  worth  ?  He  answered,  about  noth- 
ing ;  and  declared  he  would  rather  have  his  hon- 
orary obligation  to  pay  the  amount  after  being* 
released  under  a  bankrupt  law,  than  his  legal  abil- 
ity without  such  liberation.  His  exertions  after 
being  released,  combined  with  a  hit  of  good  for- 
tune, might  enable  him  to  pay  much ;  but  no 
profitable  exertions  could  be  made  by  him  whilst 
under  such  a  weight  of  debt. 

Mr.  M.  remarked  that  he  would  add  to  the  fore- 
going considerations  the  paralyzing  effect  of  such 
a  weight  of  debts  with  respect  to  all  useful  exertions, 
as  well  of  himself  as  of  his  wife,  and  the  infant 
branches  of  his  family.  The  fruits  of  his  wife's 
needle-work  might  be  torn  from  the  house  by  some 
Sbylock  of  a  creditor;  and  if  he  should  attempt 
to  operate  in  the  mechanic  way,  his  little  stock  of 
materials  might  be  torn  from  him  in  the  same 
way ;  and  should  he  attempt  to  become  a  cultira- 
tor,  his  efforts  might  be  defeated  by  taking  his 
seed  grain.  Such  a  pressure  of  debts  must  hang 
upon  a  debtor  like  a  deadly  incubus,  leaving  him 
no  ray  of  hope — no  power  to  be  useful ;  he  would 
have  in  truth  nothing  in  prospect  before  him,  but 
that  of  dragging  through  a  few  miserable  days  of 
mortification. 

Mr.  M.  remarked,  further,  that  to  the  foregoing 
ought  to  be  added  the  principle  of  equal  justice 
contained  in  the  bankrupt  system  proposed,  under 
which  the  creditors  are  to  divide,  according  to  the 
amount  of  their  debts  respectively ;  whereas,  under 
the  common-law  doctrine,  the  first  who  can  legally 
levy  may  take  all. 

Mr.  M.  then  remarked  that  the  foregoing  con- 
siderations were  applicable  to  the  bankrupt  prin- 
ciple in  the  abstract,  and  would  have  about  the 
same  force  in  any  country  having  an  active  com- 
merce ;  but  that  there  were  views  of  the  subject 
founded  upon  the  peculiar  structure  of  our  politi- 
cal institutions  which  rendered  the  system  in  a 
much  higher  degree  necessary  and  proper.  To 
this  view  he  said  he  would  now  call  the  attention 
of  the  Committee. 

Mr.  M.  then  remarked  that  the  relation  of  cred- 
itor and  debtor  may  be  easily  conceived  to  be  ram- 
ified very  extensively  through  our  country — ^link 
depending  upon  link  from  Boston  to  New  Orleans, 
or  from  New  York  to  St.  Louis,  &c.  Now,  said 
he,  upon  even  a  slight  view,  it  will  appear  that 
the  application  of  various  rules  to  various  parts  of 
these  chains  of  relation  would  probably  produce 
much  derangement  and  injustice.  A  speedy  ad- 
ministration of  justice  in  one  State,  and  a  tardj 
one  in  another,  would  produce  the  result;  and 
the  like  may  be  said  of  rigor  and  laxity  in  other 
views. 
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Mr.  M.  then  remarked  that  he  would  suppose  a 
few  cases,  for  the  purpose  of  illustrawng  the  ground 
which  he  had  taken.  A,  a  citizen  and  merchant 
of  Massachusetts,  is  indebted  to  other  citizens 
there  in  the  sum  of  fifty  thousand  dollars;  and  at 
the  same  time  B,  a  citizen  merchant  of  New  York, 
is  indebted  to  A  in  the  like  sum.  It  might  happen 
upon  this  state  of  the  case  that  the  Legislature  of 
Massachusetts  mi^ht  retain  the  old  notion  of  the 
propriety  of  imprisoning  a  man  for  his  debts — 
bare  a  (aw  in  force  to  authorize  it,  under  which 
A  is  imprisoned ;  there  to  remain  until  he  pays  the 
•  uttennost  farthing,  gires  good  security,  or  can 
come  out  as  an  insolvent.  Whilst  A  is  confined, 
he  sends  and  has  a  writ  served  upon  B  in  New 
York.  B  laughs ;  says  it  is  time  to  be  ofi*;  gathers 
up  all,  and  away  he  goes  to  Botany  Bay  or  any 
other  place,  beyond  the  reach  of  A. 

Another  case :  C,  a  merchant  of  Pennsylvania, 
is  indebted  there  to  the  amount  of  fifty  thousand 
dollars ;  and  at  the  same  time  D,  a  merchant  of 
Kentucky,  is  indebted  to  him  in  the  like  sum.  It 
might  so  happen,  that  the  persons  exercising  the 
functions  oi  legislators  in  Pennsylvania  might 
believe  the  old  notion  was  correct,  that  justice 
ought  to  be  administered  speedily;  and  the  Legis- 
latore  of  Kentucky  might  happen  to  be  under  the 
influence  of  that  parental  spirit  which  the  gentle- 
man from  Vir^^inia  (Mr.  Smyth)  so  much  admires 
and  delights  in,  and,  being  under  it,  greatly  in- 
crease the  "law's  delay ;"  so  that  whilst  the  cred- 
itors of  C  in  Pennsylvania  are  administering  his 
estate  most  speedily — sacrificing  his  property  by 
forced  sales,  under  executions — he  will  be  waiting 
to  see  whether  there  will  be  no  termination  of  the 
"law's  delay"  in  Kentucky. 

Another  case:  E,  a  merchant  of  Maryland,  in- 
debted to  citizens  there  in  the  sum  of  fifty  thou- 
sand dollars,  has  the  like  sum  due  to  him  from  F, 
a  merchant  of  Virginia.  The  law  of  Maryland 
might  happen  to  be  rigorous,  subjecting  the  whole 
of  a  man's  estate  to  sale  under  execution,  scarcely 
saving  dower  or  a  bed  to  the  wife  ;  whilst  the 
Legislature  of  Virginia,  acting  under  the  influence 
of  those  refined,  those  sublimated  feelings  of  regard 
for  the  female  sex,  which  seems  to  operate  upon 
another  gentleman  from  Virginia,  (Mr.  Steven- 
son,) secures  by  law  one-halF  of  the  estate  to  the 
wife.  Under  this  state  of  the  laws  of  these  States, 
the  merchant  of  Maryland  and  his  wife  and  fam- 
ily would  be  completely  strippelf  for  a  time,  and 
ultimately  the  Maryland  merchant  would  only 
receive  half  of  the  sum  to  which  he  was  entitled. 
He  remarked  that  cases  might  be  multiplied  fur- 
ther to  illustrate,  but  he  deemed  it  unnecessary. 
He  then  remarked  that  such  discordance  in  legis- 
lation, productive  of  such  derangement  and  injus- 
tice among  mercantile  men,  must  sooner  or  later 
produce  among  the  States  ill  feelings  of  a  very 
serious  character.  The  Convention  who  framed 
the  National  Constitution  had  the  experience  of 
some  years  before  their  eyes ;  the  members  were 
witnesses  to  the  results  of  such  discordant  legisla- 
tion in  regard  to  the  merchants  of  the  country  ; 
they  were  wise  men,  and  could  see  that  the  evil 
would  grow  with  the  growth  of  our  population  and 


commerce,  and  to  guard  against  it  Congress  was 
invested  with  the  power  of  passing  a  system  of 
bankruptcy  which  should  J[>e  uniform  throughout 
the  United  States.  This  in  his  view  was  the  great 
reason  for  the  investiture  of  the  power,  and  the 
strongest  for  the  expediency  of  the  exercise  of  it. 

He  then  remarked  that  he  would  consider  the 
question  of  power  with  reference  to  the  bill  now 
before  the  Committee,  and  endeavor  to  prove  that 
Congress  possessed  the  power  of  passing  it.  (He 
then  read  from  the  8th  section  of  the  first  article  of 
the  National  Constitution,  that  portion  which 
vests  Congress  with  the  power  of  "  establishing  an 
uniform  system  of  bankruptcy  throughout  the  Uni- 
ted States.")  He  said  he  believed  the  members  of 
the  Convention  were  wise  men,  and  as  such  he 
could  not  believe  that  they  intended  to  bring  with- 
in the  scope  of  the  jurisdiction  of  the  national 
courts  the  small  transactions  of  handicraftsmen, 
agriculturists,  dec.  He  could  not  believe  that  it 
was  intended  to  drag  them  before  commissioners 
of  bankruptcy,  and  finally  before  a  federal  court, 
to  adjust  the  division  of  an  estate,  not  worth  more 
than  one  or  two  hundred  dollars.  No,  he  believed, 
in  opposition  to  many  others,  that  the  law  ought 
to  be  confined  to  the  cases  of  those  classes  in  so- 
ciety, whose  transactions  of  a  mercantile  and  tra- 
ding character  had  furnished  the  necessity  of  tke 
system.  He  then  read  the  second  section  of  tl^ 
tbird  article  of  the  National  Constitution  to  show 
that  if  every  class  in  society  were  embraced  by  the 
terms  of  the  law,  their  cases  would  become  sub- 
jects of  cognizance  in  the  federal  courts,  as  being 
cases  governed  by  a  law  of  the  United  States. 
This,  in  his  opinion,  was  not  the  intention  of  the 
Convention. 

He  then  remarked  that  the  terms  bankruptcy 
and  insolvency  were  both  technical  terms  in  the 
law,  the  first  expressing  the  condition  of  a  mer- 
chant, trader,  or  broker,  dec,  who  had  committed 
some  act,  dec,  evincive  of  a  disposition  to  hinder 
or  delay  the  payment  of  his  debts,  and  who  was 
entitled,  upon  a  complete  surrender  of  his  estate 
for  the  benefit  of  his  creditors,  to  be  released  from 
future  liability ;  the  second  embracing  the  cases 
of  all  the  other  classes  of  society  who  were  unable 
to  pay  their  debts,  and  who  were  entitled  by  sun- 
dry statutory  provisions  to  be  released  from  im- 
prisonment, but  not  from  all  future  liability  with 
reference  to  their  property.  The  members  of  the 
Convention  were  generally  learned  in  the  laws,  as 
well  of  the  States  as  of  Britain ;  they  had  a  full 
opportunity  of  seeing  these  principles  in  the  form 
of  statutes  and  digests;  they  understood  them; 
it  is,  therefore,  a  fair  conclusion,  that,  if  they  had 
designed  to  adopt  the  principles  and  notion  of 
insolvency,  they  would  have  used  the  term. 

He  then  observed  that  the  term  bankruptcy  was 
a  technical  term  in  legal  science,  embracing  the 
persons,  acts,  proceedings,  and  results  of  the  bill ; 
that  the  persons  using  the  term  well  understood 
its  technical  imp)ort ;  and  he  thought  it  a  fair  con- 
clusion that  it  was  used  in  that  sense.  He  then 
called  the  attention  of  the  Committee  to  one  of 
the  rules  of  construction  laid  down  by  Vattel,  B. 
II.  chap.  17,  section  276.   The  rule  is,  that  "  tech- 
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'  nical  terms,  or  terms  peculiar  to  the  arts  and 
'  sciences,  ought  commonly  to  be  interpreted  ac- 
'  cording  to  tbe  definition  given  of  them  by  mas- 
'  ters  of  the  art,  or  persons  versed  in  the  knowledge 
'  of  the  art  or  science  to  which  the  terms  belong." 
This  is  the  rule ;  the  exceptions,  as  given  by  Vat- 
tel, are  where  the  writer  of  a  treaty  or  deed  is 
E roved  not  to  understand  the  art  or  science ;  that 
e  is  unacquainted  with  its  import,  as  a  technical 
word,  or  that  he  employed  it  in  a  vulgar  accepta- 
tion, dec.  Now,  as  there  is  no  evidence  to  show 
that  the  members  of  the  Convention  were  igno- 
rant of  the  science  of  law  ;  nor  any  fact  or  cir- 
cumstance to  justify  the  inference  that  they  were 
unacquainted  with  the  import  of  the  word  "  bank- 
ruptcy" as  a  legal  phrase  ;  nor  any  evidence  of  its 
being  used  in  a  vulgar  sense,  the  case  cannot  be 
taken  as  falling  within  the  exceptions.  The  rule, 
then,  is  to  be  applied.  He  remarked,  that  it  was 
possible  some  might  say  that  Vattel  was  no  au- 
thority on  the  question.  To  this  he  would  an- 
swer, that  he  did  not  consider  the  rule  as  authori- 
tative because  it  was  written  by  Vattel,  but  be- 
cause it  was  a  dictate  of  good  sense,  proper  to  be 
used  in  any  age,  nation,  or  country,  for  the  purpose 
of  ascertaining  the  meaning  oi  written  instru- 
ments. 

He  then  observed  that  he  would  endeavor  to 
answer  some  objections  to  the  power  of  Congress, 
as  contemplated  to  be  exercised  by  the  passage  of 
the  bill,  by  a  gentleman  from  Virginia,  (Mr.  Ste- 
venson.) That  gentleman  objected  that  the  bill 
would  be  an  ex  post  facto  law,  and  in  violation  of 
the  third  member  of  the  9th  section  of  the  first  ar- 
ticle of  tho  National  Constitution,  which  prohibits 
Congress  from  passing  such  laws.  To  this  objec- 
tion he  would  answer,  1st.  That,  if  the  exposition 
which  he  (Mr.  M.)  had  exhibited  of  the  term 
"  bankruptcy"  be  correct,  the  prohibition  must  be 
considered  as  a  general  one,  subject  to  the  excep- 
tion of  the  power  to  pass  a  bankrupt  law  which 
should  be  retroactive  in  its  operations.  This  is 
justified  by  the  well  known  sensible  rule,  that 
every  part  ought  to  have  some  operation  and  effect, 
ifitmaybe  done  by  any  reasonable  intendment 
or  construction.  2d.  The  principles  of  the  bill  are 
not  within  (he  terms  of  the  prohibition.  Many 
legal  characters  are  of  opinion  that  the  prohibition 
only  relates  to  criminal  matters;  but  he  (Mr.  M.) 
did  not  believe  that  the  words  ex  poet  facto  ought 
to  be  so  strictly  taken ;  they  are  Latin  words, 
which  he  supposed  ought  to  be  rendered  "after  the 
fact ;"  and,  as  he  thought  the  prohibition  precluded 
Congress  from  passing  laws  to  render  any  facts 
criminal  which  had  happened  before  the  passage 
of  such  laws,  and  were  not  criminal  at  the  date 
of  the  facts ;  and,  also,  to  prohibit  Congress  from 
passing  laws  to  divest  individuals  of  rights  de- 
pendent upon  pre-existing  laws  and  facts.  The 
last  idea  embraces  all  that  great  division  of  rights, 
or  things  in  action,  which  lawyers  term  actions 
ex  delicto.  This  import  of  the  prohibition  is 
strengthened,  by  looking  into  the  10th  section  of 
the  same  article,  in  which  the  States  are,  in  like 
manner,  prohibited  from  passing  ?jr  ^wai /oc/o  laws, 
and,  by  the  terms  of  the  same  prohibitory  clause, 


they  are  also  prohibited  from  passing  laws  to  im- 
pair the  obligation  of  contracts.  The  latter  pro- 
hibition secures  the  rights  of  the  citizens  in  every 
thing  in  action  dependent  upon  contract;  and,  if 
the  construction  above  contended  for  obtains,  tlie 
other  branch  of  the  prohibition  secures  all  the 
rights  dependent  upon  wrongs  ;  but,  if  it  does  not, 
all  the  rights  of  one  class,  dependent  upon  the 
wrongful  acts  of  another,  are  unprotected.  He 
could  not  believe  that  the  Convention  intended  to 
be  thus  careful  in  guarding  one  great  class  of 
rights,  and  at  the  same  time  leave  the  other  great 
class  unprotected.  He  then  remarked,  that,  under 
the  view  of  the  prohibition  to  joiss  ex  post  facto 
laws  just  given,  no  violation  could  be  found  in 
the  bill,  because,  upon  examining  the  bill,  it  would 
be  found  that  claims,  founded  upon  torts,  were  not 
within  its  provisions;  so  that,  after  the  passage  of 
th«'  bill,  rights  of  this  class  may  be  enforced  as 
before,  and  the  responsibility  will  continue  as  be- 
fore. The  claimants  of  this  class  are  left  to  mo 
the  race  of  the  law  with  the  others. 

The  same  gentleman  had  contended  that  the 
bill,  if  passed,  would  impair  the  obligation  of  con- 
tracts m  releasing  debtors  from  future  liability 
after  obtaining  certificates  of  bankruptcy.  To  this 
he  (Mr  M.)  answered,  1st.  That,  if  his  view  of  the 
Constitution  was  correct,  that  power  was  expressly 
given  for  the  reasons  urged  by  him.  2dly.  He 
contended  that  the  law  in  force,  when  contracts 
are  made,  must  be  considered  as  being  in  the  view 
of  the  parties  contracting,  and  must  be  taken  as 
limiting  and  fixing  the  extent  of  the  liability  of 
the  obligors :  in  the  cases,  then,  within  the  terms 
of  the  bill,  there  was  in  full  force  a  fundamental 
rule,  under  which  the  liability  of  the  debtors  might 
be  determined,  upon  surrendering  up  their  estates, 
and  so  no  impairing  of  the  obligation  of  the  con- 
tracts, as  they  ought  to  have  been  understood. 
3dly.  He  contended  that  Congress  are  not  prohib- 
ited from  passing  laws  to  impair  the  obligation  of 
contracts.  The  omission  of  the  prohibition  on  the 
part  of  Congress,  when  it  is  so  distinctly  written, 
as  to  the  States,  affords  a  strong  ground  from 
which  to  infer  that  it  was  intended  Congress  might 
exercise  it  with  reference  to  those  cases  of  con- 
tracts, respecting  which  it  might  legislate.  4thly. 
He  contended  that  the  humane  views  of  the  con- 
vention would  be  marred  very  much,  if  not  de- 
feated, by  confining  the  operation  of  the  law  en- 
tirely to  cases  arising  after  its  passage;  and  the 
same  may  be  said  of  the  equal  distribution  among 
creditors  contemplated  by  the  bill. 

The  same  gentleman  had  contended  that  the 
passage  of  the  bill  would  violate  the  latter  member 
of  the  fifth  article  of  the  amendments  to  the  na- 
tional Constitution,  providing  that  private  prop- 
erty shall  not  be  taken  for  public  use  without  just 
compensation.  He  (Mr.  M.)  thought  it  a  suffi- 
cient answer  to  this  objection  to  say,  that  there 
was  to  be  no  taking  of  property  for  public  use  at 
all ;  that  the  bill  contemplated  merely  a  taking  for 
the  use  of  the  creditors  of  a  bankrupt ;  the  whoie 
was  to  be  an  aflfair  of  distributive  justice. 

He  then  said  he  would  answer  some  of  the  most 
prominent  of  the  objections  urged  against  thepas- 
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sage  of  the  bill  to  prove  it  »nexpcdient.    The  three 

feotlemen  who  had  spoken  in  opposition  to  the 
ill,  (Messrs  Stevenson,  Smyth,  and  Mallary,) 
displayed  ^reat  zeal  in  urging,  as  an  objection, 
that  the  bill,  if  passed,  would  tend  to  encourage 
and  multiply  frauds.  They  repeated  the  objection 
so  frequently,  so  confidently,  and  with  such  ap- 
parent earnestness,  that  a  person  unacquainted 
with  the  provisions  of  the  bill  might  have  inferred 
that  .«ome  new  eleraent.s,  for  the  constitution  of 
frauds,  were  about  to  be  brought  into  operation — 
that  some  new  motives  to  the  commission  were 
about  to  be  presented,  and  new  facilities  afforded. 
He  (Mr.  M.)  said  he  had  never  expected,  nor  did 
he  now  expect,  that  the  passage  of  this  bill  would 
clear  the  country  of  frauds ;  he  would  look  for  no 
euch  consequence  from  the  passage  of  any  law. 
The  utmost  extent  of  his  hopes  from  this  law 
would  be  the  lessening  the  number.  He  said,  that 
the  gentlemen  who  urged  this  objection  ought  to 
have  shown  that  some  new  or  stronger  motives  to 
the  commission  of  frauds  would  result  from  the 
passage  of  the  bill,  or  that  some  facilities  would 
De  aflorded.  He  thought*that  the  gentlemen  had 
wholly  failed  to  do  so. 

He  said,  he  thought  by  contrasting  the  motives 
to  fraud  under  the  present  stale  of  the  laws  with 
the  principles  of  the  bill,  and  motives  after  its  pas- 
sage, the  result  would  be  found  favorable  to  the 
proposed  change.  Under  the  laws  now  in  exist- 
ence, a  debtor  is  tempted  to  commit  fraud  by  the 
desire  to  retain  and  use  his  property,  to  which  is 
to  be  added  his  perpetual  liability,  with  all  the 
embarrassing  and  oppressive  consequences  of  such 
liability.  Under  the  change,  he  will  be  tempted 
by  the  desire  to  retain,  but  that  will  be  lessened 
by  the  assurance  that,  if  he  surrenders  up  honestly, 
he  will  be  released  and  permitted  to  start  anew 
with  the  chance  of  being  useful  to  himself,  his 
family,  and  his  country.  In  the  one  case  there  is 
a  strong  positive  motive,  more,  another  strong 
motive;  in  the  other,  there  is  a  strong  positive 
motive,  less,  another  strong  motive  to  the  contrary 
course.  He  said,  he  thought  it  a  fair  inference 
that  the  number  of  frauds  would  be  lessened. 

He  remarked,  that  a  gentleman  from  Virginia 
(Mr.  Stevenson)  had  read  from  a  large  book 
some  depositions  taken  by  a  committee  of  the 
House  of  Commons  in  Britain,  which  he  (Mr. 
Stevenson)  seemed  to  believe,  with  great  confi- 
dence, went  to  prove,  beyond  all  doubt,  that  the 
bankrupt  system  in  Great  Britain  had  wholly  failed 
to  secure  the  objecla  contemplated  by  the  British 
Legislature.  He  (Mr.  M.)  remarked,  in  answer 
^  to  these  depositions,  that  he  did  expect,  when  the 
gentleman  commenced,  that  he  would  end  with 
reading  the  copy  of  a  repealing  act,  but  of  that  he 
had  not  heard.  He  remarked,  further,  that  he  be- 
lieved almost  any  committee  could  procure  opin- 
ions, oh  oath,  to  support  whatever  point  of  policy 
such  committee  might  be  disposed  to  favor.  He 
also  observed,  that  he  thought  it  a  full  answer  to 
the  gentleman's  depositions  that,  after  about  two 
hundred  and  fifty  years  experience,  the  British 
Legislature  still  retained  their  bankrupt  system; 
to  which  may  be  added  a  very  strong  argument 


in  favor  of  a  system  here,  which  does  not  exist  in 
Britain. 

The  gentleman  from  Virginia,  last  mentioned, 
seemed  to  be  very  much  shocked  with  the  investi- 
ture of  power,  contemplated  in  the  bill,  to  search 
for  and  seize  the  bankrupt's  effects ;  and,  to  render 
the  matter  still  more  shocking,  he  imagined  a  lady 
and  her  bed  chamber  to  be  a  part  of  a  case.  In 
answer  to  this,  Mr.  M.  observed,  he  thought  the 
gentleman's  feelings  were  almost  too  highly  re- 
fined ;  that  they  were  too  much  so  for  him.  He 
admitted  that  he  had  been  reared  up  in  the  wilds 
ot  the  West,  and  might  be  a  little  on  the  Vandal 
order.  He  remarked,  that  he  had  a  sort  of  a  rude 
notion  of  justice,  that  would  incline  him  to  throw 
aside  such  delicate  considerations,  when  they  stood 
in  the  way  of  its  attainment.  He  saw  no  great 
difficulty  in  the  way.  When  the  officer  arrived 
with  his  authority,  any  prudent  lady  would  permit 
him  to  perform  his  duty.  He  remarked,  further, 
that  if  a  case  occurred  in  which  the  husband,  with 
a  view  of  defrauding  his  creditors,  should  turn  his 
estate  into  rich  shawls,  lace,  and  jewellery,  and 
lock  those  articles  up  in  his  wife's  bureaus,  &c.,  to 
be  used  from  time  to  time,  as  occasion  might  re- 
quire, he  would  not  hesitate  to  say  that  the  cham- 
ber ought  to  be  entered,  and  the  bureaus  broken 
into.  He  then  observed  that,  rude  as  his  notions 
and  feelings  might  be,  he  had  not  a  doubt  but  that 
all  the  really  well  educated  ladies  of  good  sense, 
and  good  moral  feelings,  would  accord  with  him. 
A  lady  of  such  a  character,  upon  being  apprized 
of  the  officer's  business,  would  cheerfully  comply ; 
she  would  say  with  exultation,  let  my  husband  be 
relieved  from  the  oppressive  weight  of  his  debts, 
leave  the  family  to  enjoy  the  benefits  of  my  needle 
work,  and  the  fruits  of  my  husband's  future  exer- 
tions, and  take  all. 

A  gentleman  from  Virginia  (Mr.  Smyth)  sup- 
posed the  right  to  the  writ  of  habeas  corpus  was 
in  some  way  violated  by  the  40th  section  of  the 
bill.  In  answer  to  this  objection,  he  (Mr.  Mont- 
go.mery)  observed,  that  the  gentleman  was  wholly 
mistaken  ;  that  he  must  have  misread  the  section. 
He  said,  that,  upon  examining  the  section  which  he 
then  read,  no  prohibition  to  the  issuing  of  the  writ 
could  be  found.  It  was  true,  that  the  judge,  upon 
the  return  of  the  writ  of  habeas  corpus,  is  prohib- 
ited from  discharging  because  of  a  defect  in  the 
form  of  the  warrant.  This,  he  (Mr.  M.)  said, 
was  not  a  new  doctrine;  it  was  a  just  declaration 
of  the  old  law.  He  said,  he  believed  no  case  could 
be  adduced,  where  a  judge  who  was  competent  to 
the  discharge  of  his  duties,  had  discharged,  on  ac- 
count of  a  mere  formal  defect  in  the  process  under 
which  the  commitment  had  taken  place.  He  then 
stated  the  doctrine.>  which  ought  to  govern  a  judge 
upon  the  return  of  a  writ  of  habeas  corpus.  He  is 
to  discharge  where  no  legal  cause  for  the  impris- 
onment can  be  seen  in  the  process  ;  to  bail,  if  the 
nature  of  the  case  requires  it ;  or  to  remand,  when 
the  nature  of  the  charge,  and  the  law,  requires  that 
course. 

He  then  remarked,  that  the  same  gentleman 
(Mr.  Smyth)  had  objected  to  the  law,  its  great 
rigor,  and  had  supposed  that  if  a  .son  should,  after 


its  passage,  commit  an  act  of  bankruptcy,  and  then 
mate  a  mendly  visit  to  his  father,  and  stay  a  few  j 
days,  he  would  be  liable  to  a  year's  imprisonment,  : 
under  the  24th  section  of  the  bill.     To  this  Mr. 
M.  answered,  that  the  case  put  by  the  gentleman  I 
would   not  come  under  the  24th  section  at  all.  | 
That  section  inflicts  the  penalty  upon  those  guilty 
of  a  wilful  and  knowing  concealment:   now,  as 
the  gentleman  has  neither  supposed  a  knowledge  ! 
on  ^e  part  of  the  father,  nor  a  concealment,  it  is 

i'ust  as  clearly  out  of  the  law  as  any  case  which 
lis  imagination  could  have  created. 

The  .same  gentleman  complained  most  bitterly  ! 
that  the  mansion  house  might,  under  this  bill,  if 
passed,  be  broken  and  entered.  To  this  Mr.  M. 
answered,  that  it  was  true  that,  under  the  common 
law,  the  House  could  not  be  entered  by  virtue  of 
an  execution  against  the  possessor,  so  long  as  the 
outer  door  was  fast ;  but  that  the  doctrine  only 
protected  the  person  and  property  of  the  owner  of 
the  House.  This  doctrine,  he  (Mr.  M.)  believed, 
in  its  present  extent,  was  absurd.  He  could  see 
no  good  reason  why  a  person  who  was  greatly  in- 
debted should  be  permitted  to  lock  up  his  goods 
and  chattels,  and  hold  justice  for  nothing.  It 
would  be  well  to  protect  a  man  during  the  night, 
but  no  farther  or  longer. 

The  same  gentleman  seemed  to  suppose  that 
the  gentleman  from  Pennsylvania  (Mr.  Sergeant) 
had  committed  a  serious  mistake  in  stating  that 
Holland  and  Scotland  had  long  since  adopted 
bankrupt  systems  ;  and  goes  on  to  correct  him,  by 
showing  that  the  system  had  been  only  recently 
adopted  in  those  countries.  In  anwer  to  this,  Mr. 
M.  remarked,  that,  although  the  gentleman's  cor- 
rection, in  point  of  fact,  may  be  true,  yet  it  is  a 
Elain  inference  from  the  fact  that  those  countries 
ad  at  last  given  evidence  in  favor  of  the  system ; 
and  the  force  of  the  evidence  was  not  in  any 
degree  weakened  by  the  reluctance  with  which  it 
was  given. 

A  sort  of  abstract  of  the  proceedings  in  cases  of 
bankruptcy,  under  the  act  of  Congress,  passed  in 
the  year  1800,  has  been  procured,  and  much  re- 
liance, no  doubt,  will  be  placed  upon  it,  as  shew- 
ing that  the  experiment  had  been  made,  and  that 
it  had  not  been  found  salutary.  Upon  this  docu- 
ment, Mr.  M.  observed,  that  there  were  about 
sixty-one  cases  reported  in  which  certificates  were 
granted,  but  no  dividends  were  declared.  This 
lack  of  a  declaration  of  dividends  might  have 
resulted,  either  from  a  compromise  between  the 
creditors  and  bankrupts,  or  from  the  total  want  of 
funds ;  neither  of  which  proved  any  thing  against 
the  law.  There  are  one  hundred  and  sixty-seven 
cases  reported  in  which  no  proceedings  or  divi- 
dends are  reported.  The  fair  inference,  with  re- 
spect to  these  cases,  is,  that  the  whole,  or  the 
greater  part  of  them,  were  compromised  in  a  satis- 
factory manner.  From  them  no  argument  can 
be  drawn  against  the  law,  but  a  very  strong  one 
in  its  favor.  A  few,  and  comparatively  a  very 
few,  about  seven,  are  reported  which  have  not  yet 
been  settled.  From  these  no  argument  against 
the  law  can  be  drawn,  because,  taking  into  consid- 
eration the  great  extent  of  the  dealings  of  some 


mercantile  men,  and  comparing  the  lapse  of  time 
with  that  which  a  suit  in  chancery  respecting 
a  single  transaction  will  often  occupy,  and  it  is 
not  at  all  strange  that  some  of  those  cases  may 
have  lasted  twenty  years.  There  are  about  twenty- 
six  cases  in  which  the  dividends  are  specified, 
some  of  which  are  small  certainly  ;  but  no  objec- 
tion against  the  law  can  be  drawn  from  that  fact 
The  law  could  not  inciease  the  funds  of  those 
upon  whom  it  had  its  opnration. 

A  gentleman  from  Vermont  (Mr.  Mallary) 
stated,  that  there  had  sprung  up  recently  a  host  of 
merchants,  without  capital  or  skill,  who  had  been 
making  a  prodigal  use  of  the  means  in  their  hands. 
To  these  he  said  he  was  not  dispo^d  to  extend 
any  sort  of  relief.  In  answer  to  these  remarks  of 
Mr.  Mallary,  Mr.  M.  said  he  believed  there  was 
much  truth  in  the  facts ;  but  he  wholly  disagreed 
with  him  in  his  opposition  to  relief.  He  (Mr.  M.) 
was  willing  to  afford  them  the  relief  contemplated 
in  the  bill ;  and  he  was  the  more  inclined  to  do 
so,  because  it  would  enable  their  creditors  to  get 
something  before  it  was  all  wasted.  He  said  he 
verily  believed,  that  the  sooner  the  afi'airs  of  such 
characters  could  be  adjusted,  the  better  for  the 
people  generally ;  that  he  believed  a  strong  sym- 
pathy existed  in  some  parts  of  the  country  in  favor 
of  the  very  characters  which  the  gentleman  had 
described  ;  so  strong  in  some  places,  perhaps,  as 
to  turn  the  current  of  legislation  away  from  its 
proper  objects.  Under  this  view,  he  wi^hed  most 
sincerely  to  afford  them  the  relief  proposed  in  the 
bill,  hoping  that  many  of  them  might  become  use- 
ful to  themselves,  to  their  families,  and  to  their 
country;  and  believing,  most  confidently,  that  the 
bill  could  produce  no  state  of  affairs,  more  to  be 
deplored,  than  that  which  now  existed. 

Mr.  M.  then  concluded,  that  he  had  no  doubt, 
but  that  Congress  possessed  the  power  under  the 
National  Constitution  of  passing  the  bill  as  it  now 
stood ;  but  he  would  be  disposed  to  make  some 
amendments;  that  it  was  a  system  in  a  peculiar 
manner  applicable  to  mercantile  and  trading  men, 
and  would  be  expedient  in  any  country,  having 
an  extensive  commerce ;  and  that  it  was  in  a  higher 
'  degree  necessary  and  expedient  in  our  country  than 
any  other,  owing  to  the  complicated  structure  of 
'.  our  political  institutions. 

I  He  said  he  could  not  conclude  that  fraud  would 
be  wholly  extirpated,  but  he  confidently  believed 
the  number  would  be  greatly  lessened,  and  that  a 
number  of  worthy  but  unfortunate  people  would 
be  restored  to  a  condition  to  be  useful  members  of 
society;  and  that,  if  this  could  be  done  without 
rendering  the  condition  of  other  classes  worse,  it 
ought  to  be  done,  and  that  such  would  be  the  re- 
sult he  could  not  doubt. 

Mr.  Blair,  of  South  Carolina,  said,  that  the 
most  important  provision  of  the  bill  before  the 
House,  and  one  to  which  he  never  could  assent, 
was  that  which  declared  that  the  debtor,  who 
shall  finally  deliver  up  his  property,  shall  be  re- 
leased from  all  future  obligation  to  pay  the  debts 
which  he  may  have  contracted. 

Let  us  examine  the  operation  of  such  a  provis- 
ion, said  he,  to  determine,  not  its  policy,  but  its 
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justice  and  honesty-  Let  us  suppose,  sir,  that  I 
hare  obtained  from  you  money  or  property — I 
have  promised  to  return  them  or  to  pay  their  value. 
They  have  been  employed,  perhaps,  to  give  sup- 

rrt  to  my  family  or  education  to  my  children. 
am  unfortunate,  however,  and  cannot  pay  the 
debt.  It  is  ju^t  and  humane  for  the  law  to  inter- 
pose and  protect  me  from  a  grievous  imprison- 
ment which  would  be  useless  to  my  creditor.  Let 
this  be  done.  But  suppose  that  more  prosperous 
times  succeed.  By  legacy,  or  good  fortune,  or  by 
my  own  exertions,  I  at  last  regain  the  means  of 
paying  for  what  you  lent  or  sold  me — I  promised 
to  pay  you  and  have  now  the  power — shall  I  be 
bound  in  morals  and  not  in  law  to  fulfil  my  prom- 
ise? If  I  should  ask  the  advice  of  any  member  of 
this  House,  is  there  any  who  would  tell  me  I  am 
not  bound  to  pay  the  debt,  not  because  I  am  una- 
ble now,  but  because  I  was  unable  two  years  ago  ? 
And  that  advice,  which  no  man  could  give  with- 
out infamy  and  dishonor,  does  he  wish  that  the 
laws  of  his  country  should  proclaim  and  enforce  7 
Sir,  it  is  a  miserable  delusion  to  think  that  policy 
can  recommend  any  thing  which  sound  morals 
reject.  He  who  cannot  {lerfyrm  a  promise  or  pay 
a  debt,  should  be  excused,  because  ne  is  unable  to 
do  it.  But,  whenever  the  inability  ceases,  the  ob- 
ligation should  recover  its  full  force. 

It  is  true  that  bad  men,  as  the  laws  now  stand, 
will  secrete  their  property  and  defraud  their  cred- 
itors. It  is  to  be  regretted  that  laws  are  not  always 
sufficient  to  detect  or  prevent  those  abuses.  But 
does  that  consideration  justify  this  bill  ?  Must 
we  do  mischief  because  we  cannot  always  pre- 
vent it  ? 

The  spectacle,  in  a  large  city,  of  one  wealthy 
man  enjoying  in  luxury  a  fortune  which  his  needy 
creditors  and  their  starving  children  cannot  touch, 
who  is  protected  from  justice  by  the  laws  which 
say  that  he  is  not  bound  to  pay  now,  because  he 
was  unable  to  pay  formerly — such  a  spectacle  as 
thus,  I  say,  will  do  more  injury  to  the  virtue  of  a 
community  than  a  thousand  moral  sermons  and 
lectures  are  able  to  repair. 

But,  sir,  the  creditors  will  not  only  lose  their 
obligatjooj^on  their  debtors  by  this  bill,  but  they 
will  frequently  lose  the  whole  remnant  of  the 
bankrupt's  estate.  The  necessary  expenses  of  ex- 
ecuting a  commission  of  bankruptcy  are  so  great 
that  they  will  generally  swallow  up  the  whole 
wreck  of  the  bankrupt's  fortune,  and  sometimes 
bring  the  creditors  in  debt.  If  something  like  this 
was  not  anticipated  by  the  framers  of  the  bill, 
whence  the  necessity  of  taking  a  bond  and  secu- 
rity on  the  creditors^r  one  thousand  dollars  to 
pay  costs?  Sir,  this  bill  is  principally  calculated 
for  the  benefit  of  the  dishonest  speculator  and  the 
host  of  civil  officers  nect-ssary  to  carry  it  into  op- 
eration.    Examine  the  documents*  on  your  table. 

•  Documents  furnished  from  sundry  cHstrict  courts, 
tgreeably  to  a  resolution  of  the  House,  exhibiting  the 
number  of  cases  in  which  commissions  of  bankruptcy 
bad  issued  under  the  law  of  1800,  the  number  of  case* 
settled,  the  dividends  made  to  creditors,  and  the 
amount  of  expenses  in  each  case. 


They  speak  for  themselves.  They  show  that,  of 
the  great  many  cases  in  which  commissions  of 
bankruptcy  i.ssued,  a  very  few  have  been  settled  ; 
that  the  dividends  to  creditors,  where  any  have 
been  made,  have  been  extremely  small,  and  the 
expenses  enormous.  And  where  is  the  profit,  or, 
if  you  please,  the  policy  of  such  a  law  ?  Does 
any  man  think  it  would  add  to  the  creative  indus- 
try of  the  country?  No.  The  unfortunate  bank- 
rupts  will  not  turn  out  and  build  houses  and  level 
forests :  they  will  return  to  their  old  department 
of  industry,  which,  though  a  useful  and  necessary 
one,  is  one  in  which  the  number  of  those  who  can 
support  themselves  is  limited.  There  would  be 
some  pretence  for  the  bill  on  the  score  of  policy, 
if  there  prevailed  in  the  United  States  such  a  dis- 
like to  mercantile  employment  that  we  could 
hardly  find  men  that  would  leave  the  country  and 
engage  in  trade.  But  who  believes  that  in  this 
country  it  is  necessary  to  encourage  speculation 
by  law?  Sir,  we  have  too  much  of  it  already. 
Its  excesses  have  distressed  every  class  in  the  com- 
munity, and  have  embarrassed  the  whole  country. 
If  one  hundred  thousand  merchants  arc  to  be 
added  to  the  present  number,  the  condition  of  the 
whole  must  soon  be  as  miserable  as  that  of  any 
part  is  now.  But  suppose  the  effect  to  be,  that 
those  who  are  not  banlcrupt  retire  from  business, 
and  that  none  coatiaue  in  the  trade  but  those  who 
have  failed  in  it?  Is  this  the  policy  that  bribes 
us  to  declare  that  promises  shall  not  be  enforced, 
and  that  justice  shall  not  be  done?  A  blind, 
wretched  policy,  indeed ! 

Entertaininjg  the  view  which  I  do  of  the  prin- 
ciple of  the  bill,  I  have  not  much  disposition  to 
examine  its  details;  I  look  upon  it,  in  some  re- 
spects, as  unconstitutional,  and  as  opening  a  wide 
door  to  fraud  and  perjury,  although  it  pretends, 
sedulously,  to  guard  against  them.  But,  if  the 
object  were  ri^t,  what  are  the  means  by  which 
it  is  ^o  be  efl^cted?  We  determine  to  erect  a 
tribunal  to  decide  the  cases  in  which  promises 
shall  be  dissolved  and  debts  released.  It  should 
be,  as  far  as  men  can  be,  without  passion  and 
without  weakness.  The  framers  of  this  bill  seem 
to  think  difiiercntly  ;  and,  in  determining  that  the 
creditors  shall  decide,  judicially,  the  fate  of  the 
bankrupt,  they  compose  their  court  of  honest  cred- 
itors who  are  often  hardened  by  a  sense  of  iujury, 
and  of  dishonest  ones,  who  must  judge  the  accom- 
plice of  their  crime.  The  man  of  bad  character 
who  cannot  get  a  certificate  from  the  creditors 
when  he  owes  ten  thousand  dollars,  has  only  to 
treble  his  debt  to  give  whatever  he  has  to  his  last 
creditors,  who  then  receive,  perhaps,  as  much  as 
they  were  in  justice  entitled  to,  and  who  give 
their  certificate  as  an  evidence  that  they  are  not 
dissatisfied  with  the  conduct  which  has  ruined 
others,  indeed,  but  not  them. 

We  are  told,  however,  by  an  honorable  member 
from  Pennsylvania,  (Mr.  Sergeant,)  that  this 
experiment  is  due  to  the  people,  and  to  the  Con- 
stitution which  gives  us  the  power  of  enacting 
such  a  law-  But,  unfortunately  for  this  bill,  and 
for  the  argument  of  the  gentleman,  the  experiment 
has  already  been  made;  it  was  made  by  a  law 
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passed  in  the  year  1800 — which  law,  in  all  its  es- 
sential features,  was  similar  to  this  bill;  and,  al- 
though it  was  to  continue  in  force  only  for  five 
years,  it  had  such  an  unpleasant  and  injurious 
operation  on  the  community,  that,  in  less  than 
three  years,  all  parties  united  in  repealing  it. 
This  experiment,  then,  which  the  old  law  has 
had,  furnishes  the  strongest  argument  against  the 
present  bill.  The  same  honorable  gentleman, 
whose  talents  and  character  I  highly  respect,  tells 
us  that  this  law  is  desired  by  a  large  majority  of 
the  commercial  community.  I  have  no  doubt  this 
is  his  honest  opinion.  But  the  great  number  of 
memorials  and  petitions  from  our  mercantile  citi- 
zens, in  opposition  to  a  bankrupt  law,  seem  to  au- 
thorize a  very  different  conclusion. 

Sir,  the  system  about  to  be  introduced  here  has 
been  long  tried  in  England,  and  that  part  of  it 
which  makes  the  liberation  of  the  debtor  depend 
on  the  certificate  of  the  creditors  is  universally 
reprobated.  The  whole  subject  has  lately  been 
fully  examined  in  that  country.  The  operation 
of  tne  system  is  represented  as  almost  intolerable 
even  there,  where  the  people  have  been  gradually 
accustomed  to  it.  But  the  framers  of  this  bill  give 
us  all  the  great  defects  of  the  British  system  with- 
out correction,  and  carry  their  admiration  of  Eng- 
lish law  so  far  that  they  are  determined  to  build 
exactly  on  the  same  model ;  and  while  the  English 
are  engaged  in  pulling  down  those  parts  which 
are  useless  and  injurious,  we  are  desired  to  build 
them  up  according  to  the  first  pattern;  to  adopt, 
ID  substance,  that  very  system  of  British  bank- 
ruptcy which  the  wisest  and  best  men  of  that  na- 
tion have  reprobated  and  condemned. 

Sir,  I  am  unwilling  that  w^e  should  cross  the 
Atlantic  again  in  quest  of  laws.  I  think  we  need 
not  travel  out  of  our  own  territory  to  find  insol- 
vent laws,  at  least,  more  just  in  theory,  and  more 
satisfactory  in  practice,  than  any  of  the  bankrupt 
systems  of'^  Europe.  I  think  they  are  to  be  found 
in  many  of  our  own  States;  and,  until  we  can 
mature  a  general  system  of  insolvency,  or  of  bank- 
ruptcy, if  you  please,  embracing  all  classes  of  the 
community,  and  founded  on  principles  of  recipro- 
city, equality,  and  justice,  I  wish  the  States  still 
to  govern  the  relations  between  debtor  and  cred- 
itor. I  think  this  power  may  safely  be  confided 
to  them.  Under  their  exercise  of  it  we  have  got 
on  thus  far  pretty  well;  and,  until  they  make  an 
abuse  of  it,  whicn  is  hardly  possible,  I  for  one  ai9 
willing  they  should  enjoy  it.  -  -/-     - 

Sir,  I  have  not  been  tedious;  but  perhaps  I 
ought  to  have  been  more  brief.  As  the  subject  is 
important,  and  I  am  a  young,  inexperienced  mem- 
ber, I  consider  it  my  duty  to  resign  the  discussion 
to  greater  abilities. 

Mr.  Hemphill  rose  to  address  the  House,  but 
the  usual  hour  of  adjournment  having  passed,  the 
Committee  rose,  reported  progress,  and  obtained 
leave  to  sit  again.     House  adjourned  to  Monday. 


Monday,  February  11. 
Mr.  Williams,  from  the  Committee  of  Claims, 
to   which  was  recommitted  the  petition  of  Eli 


Hart,  for  interest  on  advances  made  for  the  public 
service  in  the  late  war  with  Great  Britain,  together 
with  their  report  thereon,  made  an  additional  re- 
port on  the  said  petition ;  which  was  read,  and 
committed  to  a  Committee  of  the  whole  House  to- 
morrow. 

Mr.  Francis  Johnson,  from  the  Committee  on 
the  Post  Office  and  Post  Roads,  made  reports 
on  the  petitions  of  Amos  Muzzy  and  Benjamin 
White,  accompanied  by  a  bill  for  their  relief; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

On  motion  of  Mr.  Trimble,  the  House  took  up 
the  joint  resolutions  submitted  by  him  on  the 
31st  ultimo,  acknowledging  the  independence  of 
Colombia,  and  declaring  that  such  other  Spanish 
American  provinces  as  have  declared  and  are 
maintaining  their  independence,  ought  to  be  ac- 
knowledged sovereign  and  independent  Govern- 
ments :  Whereupon,  it  was  ordered  that  the  said 
resolutions  be  committed  to  the  Committee  of  the 
whole  House  on  the  state  of  the  Union. 

The  Speaker  communicated  to  the  House  the 
following  letter,  viz : 

Albaitt,  January  14,  1833. 

Sir  :  The  ill  health  of  my  family,  and  the  neceaaity 
of  attending  to  my  private  concerns,  1  hope  in  peace 
and  quietness,  the  residue  of  my /7recaru7u«  days,  have 
compelled  me  to  retire  from  Congress,  and  to  resign 
my  seat  in  the  honorable  body  over  which  you  preside 
with  so  much  honor  to  yourself  and  usefulness  to  the 
public. 

In  taking  this  step,  I  would  do  injustice  to  my  feel- 
ings, were  I  not  to  express  the  sentiments  of  profound 
respect  which  I  entertain  for  the  House  of  Represent- 
atives, and  the  grateful  sentiments  cherished  toward* 
its  meml>ers,  for  the  uniform  kindnet^s  I  have  expe- 
rienced from  them.     I  have  the  honor  to  be,  &c. 

SOLOMON  VAN  RENSSELAER.     . 

Hon.  Sps4Ker  o//Ae 

Houee  of  Representatives. 

Ordtred,  That  the  said  letter  lie  on  the  table, 
and  that  the  Speaker  do  communicate  the  fact  of 
the  resignation  of  Mr.  Van  Rensselaer  to  the  Ex- 
ecutive of  the  State  of  New  York.  It  was  also 
ordered,  that  another  member  be  appointed  of  the 
Committee  on  Military  Affairs,  in  the  place  of 
Mr.  Van  Rensselaer,  resigned.  Whereupon,  Mr. 
Walworth  was  appointed  of  the  said  committee. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  informa- 
tion in  relation  to  the  Superintendency  of  Indian 
Affairs  in  the  Territory  of  Michigan,  and  State 
of  Missouri,  and  of  the  expenses  thereof,  commu- 
nicated in  obedience  to  a  resolution  of  the  18th 
ultimo;  which  was  read,  and  committed  to  the 
Committee  of  the  Whole  to  which  is  committed 
the  bill  making  a  partial  appropriation  for  the 
military  service  for  the  year  1822,  and  to  supply  a 
deficiency  in  the  appropriation  for  Revolutionary 
pensioners. 

The  House  took  up  the  bill  from  the  Senate 
entitled  "An  act  supplementary  to  an  act  entitled 
'An  act  to  alter  the  terms  of  the  district  court  in 
Alabama  ;'"  qnd  the  bill  was  referred  to  the  Com- 
mittee on  the  Judiciary.  \ 
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Ad  engrossed  resolution  directing  the  classifica- 
tion and  printing  of  the  accounts  of  the  several 
manufacturiog  establishments  and  their  manufac- 
tures, collected  in  obedience  to  the  tenth  section 
of  the  act  to  provide  for  taking  the  fourth  census," 
was  read  the  third  time,  and  passed. 

The  bill  from  the  Senate  entitled  "An  act  au- 
thorizing the  transfer  of  certain  certificates  of  ihe 
funded  debt  of  the  United  States,"  was  read  the 
third  time  and  passed.  ^^ 

MAIL  THEFTS. 

On  motion  of  Mr.  Farrelly,  the  Committee 
on  the  PostOflBce  and  Post  Roads  were  instructed 
to  inquire  into  the  practicability  of  facilitating  the 
means  of  discovering  thefts,  destruction  of,  ^r 
opening  and  mutilating  letters,  committed  by  dep- 
uty postmasters,  their  agents,  and  mail  carriers ; 
and  also  into  the  propriety  of  enacting  severer  and 
other  penalties  against  those  who  may  be  con- 
victed of  such  offences. 

Mr.  Farrelly  observed,  that  the  insecurity  of 
conveyance  by  the  mail  was  so  general  as  to  de- 
stroy its  utility.  Complaints  came  loudly  from 
all  quarters.  He  said  ne  was  certain  the  Post- 
master Greneral  had  used  all  the  care  and  vigi- 
lance in  his  power  to  detect  and  prevent  thefts 
in  the  post  offices ;  but  he  has  found  them  to  be 
ineffectual.  Something  surely  can  be  done,  if  not 
to  remedy,  at  least  to  mitigate,  the  evils  os  loudly 
complained  of.  We  all  know  with  what  ease  the 
recommendations  for  offices  can  be  procured ; 
these  we  cannot  prevent.  Perhaps  by  enabling 
the  county  courts  in  which  the  respective  officers 
are,  to  issue  a  commission  of  inspection,  or  giving 
them  a  visitorial  power,  the  fraud  might  be  pre- 
vented. I  have  been  led  more  particularly  to  this 
subject,  by  information  received  from  my  district. 
Not  long  since,  a  sum  of  nearly  a  thousand  dol- 
lars was  sent  in  a  letter  from  Erie,  in  Pennsylva- 
nia, to  Salina,  in  New  York.  This  letter  never 
arrived  ;  it  was  traced  to  Buffalo,  but  beyond  that 
all  scrutiny  was  useless.  I  have  also  learned  that 
a  letter  containing  two  hundred  and  seventy  dol- 
lars, sent  from  Philadelphia  to  Warren,  in  my 
district,  has  never  been  received.  I  have  been  in- 
formed that  another  letter,  sent  from  Meadville  to 
J^ittaburg,  has  also  been  lost.  Since  1  came  here, 
I  received  a  small  sum  of  money  for  a  public  in- 
stitution at  Meadville,  which  I  transmitted  by 
mail ;  it  has  never  been  received.  We  have  not 
heard  of  any  robbery  of  the  mails ;  these  thefts 
must  have  been  committed  by  the  postmasters. 
Indeed,  the  injury  done  the  public  by  them,  in  this 
way,  far  outweighs  that  done  by  robbery  of  the 
mails.  Something,  I  am  persuaded,  can  be  done 
to  render  these  crimes  less  frequent.  I  do  not 
recollect  to  have  read  of  any  trials  in  England  of 
postma.sters  for  stealing  letters  on  the  way.  The 
trials  are  for  robberies  of  the  mails,  and  thelts  after 
the  letters  arrived  at  their  destination.  The  latter 
part  of  the  resolution  I  deem  necessary.  The 
common  law  maxim  is,  that  the  punishment  ought 
to  bo  severe,  in  proportion  to  the  facility  of  com- 
mitting oflfence.  In  this  case,  the  postmaster  is 
secluded  in  his  office,  and  he  commits  a  double 


crime — one  against  the  law,  the  other  against  the 
confidence  repo.«ed  in  him  by  the  nature  of  his 
office. 

A  modification  was  proposed  by  Mr.  Wal- 
worth, and  a  further  modification  by  Mr.  La- 
THROP,  which  were  severally  assented  to  by  the 
mover  and  agreed  to  by  the  House,  which  brought 
it  into  the  shape  in  which  it  is  above  stated. 

CIVILIZATION  OF  THE  INDIANS. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

To  the  House  of  Representatives  : 

In  compliance  with  a  resolution  of  the  House  of 
Representatives,  '<  requesting  the  President  of  the  Uni- 
ted States  to  cause  to  be  laid  before  this  House  any 
ioformation  which  he  may  have  of  the  condition  of  the 
several  Indian  tribes  within  the  United  States,  and  the 
measures  hitherto  devised  and  pursued  for  their  civili- 
zation," I  now  transmit  a  report  from  the  Secretary  of 
War. 

JAMES  MONROE. 

Washincto!^,  Feb.  10,  1822. 


DKrABTMEHT  OP  Wai,  Feb.  8,  1822. 

The  Secretary  of  War,  to  whom  was  referred  the 
resolution  uf  the  House  of  Representatives,  "  request- 
ing the  President  of  the  United  States  to  cause  to  be 
laid  before  this  House  any  information  which  be  may 
have  of  the  condition  of  the  several  Indian  tril>es  with- 
in the  United  States,  and  the  progress  of  the  measures 
hitherto  deviHtd  and  pursued  for  their  civilization,"  baa 
the  honor  to  transmit  the  enclosed  table,  marked  A, 
containing  the  number  of  schools  established  under  the 
patronage  of  the  Government,  within  the  Indian  coun- 
try ;  the  number  of  scholars  at  each  ;  the  time  of  their 
commencement,  where  fixed,  and  bywhom  establish- 
ed; with  remarks  on  their  progress,  present  condition, 
&«.  By  reference  to  the  table,  it  will  appear  that 
there  are  eleven  principal  schools,  with  three  subordi- 
nate ones,  in  actual  operation  ;  and  that  there  are  sev- 
eral in  a  state  of  preparation;  and  that  the  number  of 
scholars,  at  the  last  return,  at  the  principal  and  subor- 
dinate schools,  amounted  to  five  hundred  and  eight. 
On  these  schools  there  has  been  expended  .$15,827  66, 
of  which  $7,447  ^6  have  l>een  on  account  of  build- 
ings, and  the  balance,  $8,380,  on  account  of  the  ex- 
pense of  tuition.  It  is  made  a  condition  of  the  sub- 
scription on  the  part  of  the  Government,  that  the 
schools  should  be  established  within  the  Indian  coun- 
try, and  that  the  system  of  education,  in  addition  to 
reading,  writing,  and  arithmetic,  should,  for  the  boys, 
embrace  instruction  in  agriculture,  and  the  ordinary 
mechanic  arts,  and  for  the  girls  the  common  domestic 
industry  of  that  sex. 

It  was  thought  advisable,  at  the  commencement  of 
the  system,  to  proceed  with  caution,  and  to  enlarge 
the  sphere  of  operation  as  experience  should  indicate 
the  prttper  meattures  to  be  adopted,  by  which  an  useless 
expenditure  of  public  money  would  be  avoided,  and 
the  system  adopted  for  the  civilization  of  the  Indians 
have  the  fairest  trial.  Experience  has  thus  far  justi- 
fied those  which  have  been  adopted ;  and  it  is  accord- 
ingly intended  to  give,  this  year,  a  greater  activity  to 
the  funds,  of  which  a  much  larger  portion  may  be  ap- 
plied 10  tuition,  the  necessary  buildings  at  so  many 
points  having  already  been  erected. 

Whether  the  system  which  has  been  adopted  by  the 
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Government,  if  peraevered  in,  will  ulumately  bring  the  tude,  if  not  removed,  to  prevent  so  desirable  a  atato 
Indians  within  the  pale  of  civilization,  can  only  be  dc-  from  being  attained.     Wh  have  alway.  tr"t«J  ^^"J 
termined  by  time.     It  has  been  in  operation  too  short  ••  -n  independent  people ;  and,  however  insignificant 
a  period  to  pronounce  with  cerUinty  on  the  result,  a  tribe  may  become,  and  however  surrounded  by  a 
The  present  generation,  which  cannot  be  greatly  af-  dense  white  populaUon,  «>  long  as  there  are  any  re- 
fected by  it,  must  pass  away,  and  those  who  have  been  m«tns,  it  continues  independent  of  our  Uws  and  au- 
reared  under  the  present  system  of  education  must  ihority.     lo  tribes  thus  surrounded,  nothing  can  be 
succeed  them,  before  its  tffccUcaVbe  fully  tested.    As  conceived   more  opposed  to   their  happiness  and  civil- 
far,  however,  as  civilization  may  depend  on  educaUon  JMtion   than  this  sUte  of  nominal  independence.     It 
only,  without  Uking  into  consideration  the  force  of  ha.  not  one  of  the  advantages  of  real  independence, 
circumstances,  it  would  seem  that  there  is  no  insuper-  while  it  has  nearly  all  the  disadvantages  of  a  state  of 
able  difficulty  in  efTecling  the  benevolent  intention  of  complete  subjugation.  The  consequence  is  inevitable, 
the  Government.     It  may  be  affirmed,  almost  without  They  lose   the  lofty  spmt  and   heroic  courage  of  the 
qualification,  that  all  of  the  tribe,  within  our  settle-  "vage  state,  without   acquiring    the    v.rtues  which 
ients,  and  near  our  borders,  are  even  solicitous  for  the  belong  to  the  civilized.     Depressed  in  spirits  and  de- 
education  of  their  children.      With  the  exception  of  bauched   in  morals,   they    dwindle    away  Uirough  a 
the  Creeks,  they  have  every  where  freely  and  cheer-  wretched   existence,  a  nuisance  to    the   surrounding 
fully  as«;nted  to  the  establishment  of  schools,  to  which,  ^"^T^  Unle«i  some  system  <^«"  »^.  ''^^''f^d  K'^f ' 
in  iome  insUnces,  they  have  contributed.     The  Choc-  •>  J  to  change  this  relation  and  with  the  P^>g;^^  "^ 
Uws,   in   this  respect;  have  evinced   the  most  liberal  education,  to  expend  over  them  our  laws  and  authority, 
lirril,  having  set^side  six   thousand  dollar,  of  their  »}  »  feared  that  all  efTorU  to  civilize  them,  whatever 
annuity  in  aid  of  the  «:hool.  esUblished  among  them.  A'ttenng  appearances  they  na.y  ^J-J'^*.  "'"''.'^ 
The  re>orU  of  the  teachers  are  almost  uniformly  fa-  ^nu.t  ultimately  fail.     Tribe  after  tribe  «^' ""k.  wi^ 
vorablen.oth  a.  to  the  capacity  and   docility  of  Iheir  »'»*' P^K'"- ^^  °"' "f  "^"»*"'' '"A  ^*  ^^^^^ 
Toath..     Their  progress  appears  to  be  quite  equal  to  rP^'l''*""' '"  Vl           T    h         KZ\hU  oh.n^^ 
that  of  white  children  of  the  same  age;  and  they  ap-  been  their  past  history,  and  *"^^^' ^.f  ^"^  ^""/^^^^^^^ 
.              ,,               ..,.,       c          •  •       u  u-»    ^f  of  Dohtical  relation,  it  must  probably  continue  to  be. 
pear  to  be  equally  susceptible  of  acquiring  habiU  of  ^^^^Xt  it  many  d  fficulties  presenf  tbemw^lves.     It 
jndustry .     At  ^me  of  the  esUblishment.  •  considera-  4°,;«"  ;^^  the  cLperation  of?he  General  Government 
hie  portion  of  the  supplies  are  raised  by  the  labor  of  »»«"'^4Uiit  »«           ^                         f„,i;.„„  m.i,  ».;<!• 

*?    ^., „  .  ,.„,Kr~  »nd  the  Sutes  within  which  the  Indians  may  reside. 

the  scholar,  and  teacher..  ^.^^  ^  ^^,^^^  ^^^  enlightened  co-operation,  it  ia. 

With  theae  indication.,  it  would  seem   that  there  tjo^^ver, believed  that  all difficultie.  may  be. urmount- 

u  little  hazard  in  pronouncing,  that,  with  proper  and  ^.j^   md'thi.  wretched,  but   in  many  respect.  noWe 

vigorous  effort*,  they  may  receive  an  education  equal  ^^^^^  ^^  ultimately  brought  within  the  pale  of  civiliza- 

to  that  of  the  laboring  portion  of  our  community,  j^^^      Preparatory  to  so  radical  a  change  in  our  rela- 
Still,  however,  the  interesting  inquiry  remains  to  be 


aolved,  whether  such  an  education  would   lead  them 
to  that  state  of  morality,  civilization,  and  happiness, 
to   which  it  is  the  desire  of  the  Government  to  bring 
them,  or  whether  there  i.  not  something  in  their  .it- 
uation,  which  preaentx  in.uperable  ob.tacle.  to  .uch 
a  state  !     To  answer  this  inquiry,  we  have  but  little 
experience.     There  is  certainly  much  encouragement 
to  hope  for  the  beat,  from  the  fact  that  the  Cherokee 
nation,  which  has  made  the  greatest  progress  in  edu- 
cation, ha.  alao  made  the  greatcKt  toward,  this  desirable 
state,  but  the  experience  which  it  affords  is  yet  im- 
perfect.    They  have  adopted  some  written  provisions 
for  their  government,  to  a  copy  of  which,    with  an 
extract  of  a  letter  from  the  Rev.  Mr.  Steiner.  a  respect- 
able Moravian,  who  ha.  visited  the  nation  at  the  in- 
terval of  twenty  years,  and  states  the  progress  which 
they  have  made  in  that  time,  and  which   accompany 
this  report,  marked  B,  I  would  respectfully  refer  the 
House,  as  furnishing  the  best  testimony  of  the  .ctual 
progress  which  that  nation  ha.  made  toward,  civiliza- 
tion.    The  zeal  of  the   Cherokee,  for  improvement, 
and   the  progreM  which   they  have  made,  are  further 
evinced  from  the  liberal  provision  for  a  school  fund, 
for  which  the   last  treaty  with   them,  ratified   on  the 
10th  of  March.  1819,  stipulates,  and  the  fact  that  there 
are  now  established  in  the  nation  six  schools,  (two 
of  which  are  upon  the  Lancasterian  system,)  contain- 
ing in  the  aggregate   about  two   hundred  and  thirty 
scholars.     NotwitbsUnding    these    favorable    appear- 
ances, many  obstacles,  difficult  to  be  surmounted,  will 


lion.  Preparatory  to  so  radical  a  change  in  our  rela« 
tion  towards  them,  the  system  of  education  which  ha. 
been  adopted  ought  to  be  put  into  extensive  and  active^ 
operation.  This  is  the  foundation  of  all  other  im- 
provemenU.  It  ought  gradually  to  be  followed  with 
a  plain  and  simple  system  of  laws  and  government, 
such  as  has  been  adopted  by  the  Cherokees,  a  proper 
compression  of  their  settlements,  and  a  division  of 
landed  property.  By  introducing  gradually  and  judi- 
ciously these  improvements,  they  will  ultimately  attain 
such  a  state  of  intelligence,  industry,  and  civilization, 
as  to  prepare  the  way  for  a  complete  extension  of  our 
laws  and  authority  over  them. 

Before  I  conclude,  I  would  respectfully  refer  the 
House  of  ReprewnUtives,  for  more  full  and  deUiled 
information  in  relation  to  the  progress  made  by  the 
Indians  in  civilization,  to  the  report  of  the  ReV.  Doctor 
Morse,  which  waa  laid  before  the  House  in  pursuance 
of  a  resolution  of  the  22d  January  last. 

All  which  is  respectfully  submitted. 

J.  C.  CALHOUN. 

To  the  Pberidext  of  the  U.  &. 

The  Message  was  referred  to  the  Committee  on 
Indian  Affairs, 

THE  BANKRUPT   BILL. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  bill  to  establish 
an  uniform  system  of  bankruptcy. 

Mr.  Hemphill,  of  Pennsylvania,  expressed  his 
disinclination  to  consume  the  time  of  the  House,  and 


ances.  many  ooaiacies.  uuucun  lu  i»c  .uiujwut.w,.*.,  "...     uioiu^..wuw'^.^ ,,«  v,^^.,-.^^ .- — -   - 

impede  the  progreM  of  the  Indians  to  a  .ute  of  com-     remarked  that,  generally,  he  preferred  listening  to 


plete  civilization 

Without  adverting  to  other.,  the   political  relation 
which  they  bear  to  u.  i.  of  itaelf  of  sufficient  magni- 


olhers  rather  than  to  speak  himself.  But  this  was 
an  occasion  of  such  magnitude,  that  he  thought 
any  one  was  excusable  in  throwing  in  bis  mite, 
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however  trifliag  it  might  be.  He  was  aware,  he 
said,  that  the-ground  of  controversy  had  been  pre- 
occupied, not  only  in  this  House,  but  in  the  nation, 
and  that  it  only  remained  for  an  individual  mem- 
ber to  arrange  the  general  reasoning  on  the  sub- 
ject in  his  own  way ;  nothing  interesting  or  ma- 
terially new  could  now  be  expected. 

The  question,  he  said,  as  it  appeared  to  him, 
was,  Whether  it  was  good  policy  to  establish  a  law 
respecting  merchants,  differing  from  the  general 
law,  in  relation  to  debtors  and  creditors?  He 
would  confine  his  observations,  he  said,  at  the  pre- 
sent, to  two  descriptions  of  citizens — the  cultiva- 
tors of  land  and  the  merchants.  As  to  other  clas- 
ses, whether  they  approach  nearer  to  the  one  or 
the  other,  it  was  a  subordinate  consideration,  and 
could  be  attended  to  in  the  details  of  the  bill. 

Is  there  not,  he  asked,  an  essential  distinction 
between  the  occupations  of  the  cultivators  of  land 
aDd  the  merchants,  supposing  each  to  be  actuated 
by  correct  principles,  and  each  to  practise  the  same 
precaution? 

The  farmers,  he  said,  were  exposed  to  few  risks 
against  which  common  prudence  could  guard; 
they  were  enabled  lo  foresee  almost  every  thing 
that  could  materially  affect  them,  except  as  to  the 
failure  of  crops  and  the  future  state  of  the  markets ; 
and,  if  their  expectations  should  be  disappointed 
in  these,  it  would  only  affect  their  income,  but 
could  not  endanger  the  mass  of  their  estate>.  If, 
indeed,  they  will  depart  from  the  line  of  their  own 
business,  and  embark  in  hazardous  speculations, 
which  good  policy  cannot  encourage,  they  must 
take  chance  of  the  consequences.  It  was  scarcely 
conceivnable,  hesaid,  how  a  m^n  that  owned  a  farm 
could  fail,  unless  it  was,  in  a  considerable  degree, 
by  his  own  imprudence.  Commercial  pursuits, 
Mr.  H.  observed,  were  of  an  entirely  different  char- 
acter. Commerce  never  was,  and  it  is  probable 
that  it  never  will  be,  carried  on  without  credit. 
Without  credit  this  country  could  not  maintain  a 
fair  competition  with  foreign  merchants. 

As  to  the  situation  of  a  pierchant,  Mr.  H.  re- 
marked, that  hazard  was  inherent  in  the  very  na- 
ture of  his  employment.  He  is  subject  to  a  vast 
variety  of  risks — to  the  fluctuation  of  markets— 
to  foreign  decrees — to  commercial  restrictions  of 
other  countries  and  his  own— to  sudden  declara- 
tions of  war,  and  unexpected  conclusions  of  peace 
—to  the  ruinous  failure  of  others,  and  to  the  dan- 
gers of  the  sea.  However  prudent  and  cautious, 
these  are  contingencies  against  which  human  fore- 
sight cannot  guard,  nor  insurances  afford  a  com- 
plete protection.  The  last  war,  Mr.  H.  said,  im- 
poverished many  of  our  merchants. 

Mr.  H.  observed,  that  he  considered  the  landed 
as  the  leading  interest  in  this  country ;  and  any 
measure  that  would  be  injurious  to  that,  cannot, 
in  the  end,  be  beneficial  to  the  nation.  It  stood, 
however,  in  no  danger  from  legislation  in  Con- 
gress; it  was  too  powerfully  represented;  the 
owners  of  the  soil  will  always  hold  the  reins  of 
Grovemraent  in  their  own  hands :  but  are  not  they 
heasked,  interested  in  commerce  ?  The  merchants 
are  their  carriers  and  give  value  to  their  products. 
This  country,  he  said,  was  greatly  indebted   to 


commerce  for  its  rapid  advancement  and  prosperity 
— it  has  given  rise  to  our  large  and  populous  cities, 
which  consume  much  of  the  produce  of  the  country ; 
it  has  increased  national  wealth  and  extended  its 
resources  ;  it  has  aided  in  the  introduction  of  the 
arts  and  sciences,  and  in  the  general  improvement 
and  cultivation  of  the  country;  and,  by  the  reve- 
nue derived  from  imposts,  it  nas  avoided  the  ne- 
cessity of  direct  taxation.  Is  it  not  politic,  then, 
in  the  farmers,  to  loster,  by  every  reasonable  en- 
couragement, so  useful  a  class  of  citizens  ?  Ought 
they  not  to  inquire  whether  jlheir  own  merchants 
were  placed  upon  an  equal  footing  with  the  for- 
eign merchants,  with  whom  they  are  obliged  to 
deal  ?  Here,  Mr.  H.  adverted  lo  the  circumstance, 
that,  if  a  foreign  merchant  was  indebted  to  a  mer- 
chant of  the  United  States,  he  could  be  relieved 
b^  the  bankrupt  laws  of  his  own  country — while, 
il  our  merchants  are  indebted  to  those  of  a  foreign 
country,  they  are  to  remain  liable,  without  a  hope 
of  being  extricated  from  their  embarassments. 
This,  Mr.  H.  considered,  as  an  unequal  and  unfair 
advantage. 

Mr.  H.  said,  that  theoriginof  the  bankrupt  sys- 
tem, and  the  periods  in  which  it  had  been  intro- 
duced into  other  countries,  had  been  mentioned 
by  his  honorable  colleague  (Mr.  Sebgeant.)  But 
the  honorable  gentleman  from  Virginia  (Mr. 
Smyth)  has  alluded  to  Holland,  and  ^ays  that  it 
has  been  lately  embraced  in  that  country,  and 
that  commerce  flourished  there  without  its  aid. 
As  to  this  circumstance,  Mr.  H.  observed,  that  the 
Hollanders  were  the  best  judges  of  what  the  in- 
terest of  their  commerce  required ;  they  had  had 
long  experience  ;  they  were  a  people  of  great  en- 
terprise and  success  ;  and,  after  mature  delibera- 
tion, and  with  a  knowledge  of  its  effects  in  other 
countries,  they  had  adopted  the  system.  The  same 
experiment  had  been  made  in  England.  The  first 
statutes  did  not  exempt  future  acquisitions  from 
liability ;  they  treated  the  debtors  as  mere  crimi- 
nals. The  statutes  of  Elizabeth  first  confined  the 
system  to  merchants  ;  but  it  contained  a  provision 
that,  if  lands  or  chattels  were  afterwards  purchas- 
ed by  the  bankrupt,  or  descended  or  come  to  him, 
they  should  be  liable  for  his  debts ;  a  variety  of 
laws  were  enacted  on  the  subject  before  this  prin- 
ciple was  changed. 

The  4th  and  oih  statutes  of  Anne,  is  the  first 
that  says  any  thing  of  a  discharge;  and  it  is 
followed  by  the  5th  of  George  II.,  which  makes 
an  allowance  to  the  bankrupt  who  surrenders  and 
conforms  to  the  provisions  of  the  act — and  further 
declares,  that  he  shall  be  discharged  from  all  debts 
owing  at  the  time  he  did  become  bankrupt.  This, 
Mr.  H.  said,  gave  time  in  a  commercial  country 
for  a  fair  experiment  as  to  the  liability  of  future 
acquisitions;  they  had  the  experience  of  upwards 
of  a  century  ;  and  the  English  law  at  last  settled 
down  between  the  extremes  of  the  institutions  of 
the  civil  code,  and  was  calculated  to  be  favorable 
to  both  the  creditor  and  debtor — the  political 
doubt  on  this  subject  was,  re>pecting  the  future 
liability  ;  and  experience  must  have  convinced 
them,  that  no  good  was  to  be  obtained  by  it ;  and 
that  the  advantage  given  to  the  creditor  was  more 
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valuable  to  him  than  the  chance  of  deriving  any  | 
thing  from  future  acquisitions.     They  must  have  , 
been  satisfied  of  the  futility  of  holding  a  man's  \ 
debts  over  him,  after  the  means  of  both  property 
and  credit  had  been  taken  from  him.    Mr  H.  said, 
it  was  remarkable  that  no  nation  that  had  adopted  i 
the  system,  and  made  a  fair  and  full  experiment  I 
of  its  operation  and  effects,  had  ever  afterwards 
abandoned  it.     The  principle  in  different  shapes,  , 
of  compelling  the  majority  to  yield  to  the  opinion  j 
of  a  certain  portion  of  the  creditors,  had  been 
adopted  in  Scotland,  Ireland,  Spain,  France,  and  | 
Holland. 

Tliese  examples,  Mr.  H.  said,  he  thought  were 
entitled  to  much  respect;  but  the  honorable  gen-  ] 
tieman  from  Virginia,  (Mr.  Stevenson,)  seems  , 
not  disposed  to  be  much  influenced  by  them,  be- ! 
cause   they   are   the   institutions   of  monarchical  | 
governments.     Mr.  H.  said,  he  was   persuaded 
tnat  the  Committee  could  act  with  minds  free  and  j 
unbiassed  in  this  respect ;  he  alluded  to  many  of 
our  municipal  regulations  which  were  of  foreign 
origin  ;  the  system,  he  said,  had    no  connexion  , 
with  the  form  of  government.     Shall  we,  Mr.  H. 
asked,  not  respect  the  opinions  and  experience  of  i 
many  nations,  and  at  the  same  time  be  influenced  , 
by  the  sentiments  of  a  few  individuals  of  one  of  j 
the  nation  ?     It  had  been  said,  Mr.  H.  remarked,  , 
that  the  bankrupt  system  had  been  latelv  exaniin- 1 
ed  and  reprobated  by  a  committee  in  tne  British 
House  of  Commons  ;  but  all  that  had  been  shown 
only  went  to  prove  that  abuses  had  crept  into  the 
administration  of  the  system  ;  the  nation  and  Par- 
liament are  in  favor  of  the  system,  or  it  would  be 
abandoned.     That  abuses  existed,  he  should  not 
pretend  to  deny.     It  was  incident  to  all  human 
institutions ;  but  many  of  the  frauds  described, 
could  be  practised  with  better  address  and  success, 
in  the  absence  of  a  bankrupt  law. 

Mr.  H.  said  that  it  was  undoubtedly  the  case, 
that  there  was  a  diversity  of  sentiment  on  the  sub- 
ject of  these  laws;  but  unanimity  was  not  to  be 
expected.  What  important  laws,  he  would  ask, 
had  been  passed  in  this  country,  against  which 
there  had  not  been  a  spirited  opposition?  Even 
the  Constitution  had  been  opposeid  by  men  of  tal- 
eats  and  virtue.  But  the  law  of  1800  had  been 
pressed  into  the  service,  and  it  was  said  that  this 
presented  us  with  an  experiment.  He  would  not 
slop  to  inquire  whether  it  was  a  party  measure  or 
not,  although  it  was  not  to  be  denied  that  almost 
every  measure  of  that  day  was  a  party  measure; 
but  of  this  he  felt  assured,  that  the  continuance  of 
that  law  was  not  sufficiently  extended  to  afford  a 
fair  and  full  experiment;  the  nation  had  not  been 
satisfied  with  the  opinion  of  one  Congress  in  other 
cases;  it  was  not  enough  to  test  the  beneficial 
operations  of  a  law;  for  we  had  often  seen,  not 
only  in  the  General  but  in  the  State  Governments, 
that  laws  which  had  been  once  condemned  and 
repealed,  had  been  afterwards  re-enacted.  Such, 
he  said,  had  been  the  case  in  relation  to  the  Bank 
of  the  United  States;  the  Navy,  he  said,  after 
trial  was  unpopular ;  it  had  been  reduced,  and  af- 
terwards raised  up  again,  and  became  the  favorite 
of  the  nation. 


At  the  time  of  the  old  bankrupt  law,  vast  num- 
bers who  had  failed  before  its  passage,  and  whose 
property  had  been  exhausted,  anxiously  pressed 
forward  to  take  the  benefit  of  it;  the  scene  created 
unfavorable  prejudices ;  but,  to  give  it  a  fair  ex- 
periment, time  ought  to  have  been  allowed  to  see 
Its  efl'ects  upon  a  common  and  ordinary  state  of 
society — he  meant  its  prospective  operation.     Be- 
sides, when  that  law  was  repealed,  it  was  supposed 
that  a  power  resided  in  the  State  sovereignties  to 
make  such  laws  for  their  own  benefit  and  regu- 
lation; nor  did  he  (Mr.  H.)  believe  that  it  would 
have  been  then  repealed  if  the  cases  of  Sturges  «•. 
Crowninshield,  and  Milan  vs.  McNiel,  had  been 
previously  determined.   Objections  had  been  urged 
against  the  detail  of  the  bill;  it  had  been  said  to 
be  hostile  to  our  notions  of  liberty.    Mr.  H.  com- 
pared it  with  the  daily  practice,  as  to  personal 
liberty  in  other  cases,  and  he  contended  that  the 
bill  contained  no  principle  that  was  not  congenial 
with  our  republican  feelings  and  institutions;  a 
man  can  be  arrested,  on  a  capias,  for  debt,  and 
must  go  10  jail  if  he  cannot  find  security;  he  can 
be  imprisoned  on  a  ca.  sa.;  contempt  is  punishable 
by  imprisonment,  even  from  this  high  and  repub- 
lican body,  down  to  a  common  jus/ice  of  the  peace. 
If  a  man  who  takes  the  benefit  of  insolvent  laws 
should  fraudulently  conceal  his  property,  on  con- 
viction he  is  sent  to  prison.     Mr.  H.  said,  it  had 
been  made  an  objection  that  3,000  commissioners 
were  to  be  appointed;  he  said  the  bill  had  not  de- 
signated any  number — the  number  was  left  to  the 
discretion  of  the  President ;  but  they  can  be  re- 
stricted when  we  come  to  the  detail  of  the  bill;  at 
any  rate,  no  more  can  act  than  are  necessary  to 
transact  the  business.    Mr.  H.  then  referred  to  the 
bill  to  show  how  very  limited  the  powers  of  the 
commissioners  were;  on  important  questions  the 
persons  interested  had  an  election,  either  to  abide 
by  the  determination  of  the  commissioners,  or  de- 
mand a  jury  trial — a  man,  if  he  chooses,  cannot 
be  declared  a  bankrupt  unless  by  the  decision  of  a 
jury;  and  in  order  to  ascertain  the  existence  of 
debts  a  jury  trial  is  demandable,  either  by  the  as- 
signees or  any  creditor  of  the  bankrupt.      The 
commissioners  can  commit  the  bankrupt,  if  he  will 
not  submit  to  be  examined,  or  will  not  sign  the 
examination — but  even  here  there  is  an  unusual 
latitude  given  to  the  operation  of  the  habeas  cor- 
pus; the  judge  can  re-examine  the  decision  of  the 
commissioners,  and  if  the  bankrupt  can  show  that 
he  bad  fully  answered,  or  had  good  reasons  for  not 
signing  the  examination,  he  is  to  be  discharged. 

It  had  been  said  that  the  bill  had  a  tendency  to 
encourage  the  facilities  of  obtaining  credit  and  the 
perpetration  of  frauds.  If  this  were  the  fact,  it 
would  be  a  powerful  objection  to  the  bill;  but  he 
contended  that  the  reverse  was  the  fact.  It  affected 
credit  only  by  making  the  debtor  stop,  at  a  proper 
time,  without  rushing  forward  by  a  headlong  des- 
peration, until  his  affairs  were  irretrievable,  and  » 
large  circle  of  friends  and  creditors  involved  in 
the  general  ruin.  It  had  been  objected  that  this 
bill  authorized  the  breaking  open  of  doors,  which 
was  said  to  be  a  high-handed  violation  of  the  sacred 
rights  of  habitation ;  to  this  he  would  reply  that, 
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from  the  earliest  periods,  such  a  provision  had  ex 
isled  in  the  English  law ;  and  it  was  somewhat 
remarkable,  that,  among  all  the  complaints  that 
bad  been  made  of  the  system,  nothing  of  this  sort 
had  ever  been  urged,  from  the  time  of  the  tyran- 
nical reign  of  Henry  VIII.  down  to  the  present 
day.  It  was  well  known,  by  those  best  acquainted 
with  the  subject,  that  objections  arose  from  an- 
other cause,  not,  he  said,  from. any  oppression  of 
the  debtors,  but  from  the  indulgence  ol  the  credi- 
tors, by  which  means  abuses  had  crept  into  the 
administration  of  the  system — some  of  the  English 
provisions  were  too  severe,  and  defeated  the  object 
intended — the  present  bill  is  a  great  improvement 
of  the  English  system.  Mr.  H.  said  he  would  not 
remark  on  all  the  objections  that  had  been  made. 
At  present  it  was  si>fficient  to  say,  that,  if  any 
arbitrary  features  remained  in  the  bill,  they  could 
be  corrected  when  we  come  to  its  details — the  ad- 
vocates of  the  bill  would  cheerfully  acquiesce  in 
any  amendments  that  would  render  it  more  per- 
fect. 

The  question  on  striking  out  the  first  section 
involves  the  great  principle,  he  meant  the  policy 
oC  disc  barging  from  liability,  on  any  plan,  the  in- 
nocent and  unfortunate,  who  can  be  no  longer 
useful  to  society,  and  from  whom  the  creditors 
can  never  be  expected  to  gain  any  thing.  Such  a 
principle,  he  said,  was  more  congenial  with  a 
republican  government  than  that  of  any  other. 
Where,  he  asked,  is  the  morality,  or  sound  policy, 
of  suffering  a  few  creditors  to  keep  their  fellow- 
beings  in  a  constant  state  of  dejection  and  misery, 
without  even  the  least  prospect  of  any  advantage 
to  themselves?  Does  not  such  a  power  resemble 
more  the  arbitrary  rule  of  despotism  than  the  mild 
and  just  principles  of  a  republic  ?  He  said  one 
of  the  most  distinguishing  features  in  our  Govern- 
ment was  to  promote  happiness — to  protect  the 
weak,  and  to  prevent  the  practice  of  terror  and 
oppression,  either  on  the  part  of  the  Government, 
or  any  of  its  members. 

The  honorable  gentleman  from  South  Carolina, 
(Mr.  BLAin)  has  said  that  it  would  be  immoral 
to  see  a  man  in  affluence  who  was  not  obliged  to 
pay  his  debts;  but,  without  the  system,  how  is  the 
laiiing  merchant,  who  is  surrounded  with  debts, 
to  make  a  fortune?  It  is  impossible;  he  might 
as  well  try  to  do  any  other  act  that  was  beyond 
the  reach  of  human  exertion.  If  an  instance  of 
the  kind  might  occur  in  an  age,  it  would  l)e  too 
rare  to  have  any  weight  in  the  great  scale  of  legis- 
lation. If,  by  means  of  the  system,  he  should 
happen  to  arrive  to  a  state  of  affluence,  it  must 
be  left  to  his  own  moral  sensations  how  to  act, 
under  the  influence  of  public  opinion;  the  law 
cannot  interfere,  or  it  would  defeat  its  own  ob- 
ject. 

Mr.  H.  would  not  contend  that  an  adoption  of 
the  system  would  utterly  eradicate  frauds.  They 
would  always  exist  under  some  form  or  other; 
but  he  argued  that  an  adoption  of  the  bill  would 
tend  to  render  them  less  frequent  and  less  perni- 
cious in  their  effects.  He  said  it  appeared  to  him 
that  a  bankrupt  system  was  the  wisest  and  the 
best  that  could  be  contrived  to  be  applied  to  the 


evils  arising  from  a  state  of  embarrassment;  it  af- 
fords to  the  fair  merchant  some  hope ;  it  holds  out 
inducements  to  him  to  stop  at  a  reasonable  time 
and  disclose  his  real  situation,  for  the  more  he  can 
pay  the  more  he  is  allowed  to  enable  him  to  start 
anew ;  and  he  knows  that  he  can  never  succeed 
in  business  afterwards,  if  he  had  not,  through  his 
embarrassments,  preserved  a  reputation  for  pru- 
dence and  integrity.  On  the  other  hand,  if  he 
acts  imprudently,  or  appears  to  be  influenced  by 
improper  designs,  it  enables  the  creditors  to  take 
his  property  out  of  his  hands,  before  all  is  wasted 
or  concealed,  to  be  equitably  distributed  among 
them,  this  he  said  w^ould  be  its  prospective  ef- 
fects. 

Mr.  H.  observed  that  the  system,  although  it 
differed  in  form,  did  not  differ  much  in  practice 
from  the  French  system ;  that  system  contained  a 
voluntary  branch,  m  giving  to  the  debtor  a  right, 
at  any  time,  to  summon  his  creditors  for  the  pur- 
pose of  delivering  over  his  property  to  them.  The 
cases  of  concerted  acts  of  bankruptcy  amounted 
nearly  to  the  same  thing;  and  could  be  productive 
of  no  harm. 

The  immensity  of  business  transacted  between 
the  commercial  cities  constituted  another  reason, 
Mr.  H.  contended,  why  an  uniform  system  should 
be  established.  The  insolvent  laws  were  dissim- 
ilar and  inoperative  out  of  the  States.  He  .said  if 
we  had  had  a  short  experiment  of  a  bankrupt 
law,  we  have  also  seen  the  effects  of  the  want  of 
one.  Here  Mr.  H.  adverted  to  the  situation  of 
many  thousands  of  our  citizens,  and  asked  if  they 
bad  no  claims  on  their  country  ;  their  pursuits,  he 
said,  had  been  honorable,  and  their  misfortunes!, 
in  most  instances,  unavoidable ;  their  debts  cut  off 
all  hopes  of  obtaining  credit  to  begin  anew;  and 
if  they  had  any  expectation  from  relations  or 
friends,  assistance  was  dealf  out  to  them  in  such 
morsels  as  did  not  enable  them  to  resume  busi- 
nessl-they  had  families  which  they  were  incapa- 
ble of  supporting,  for  want  of  employment — they 
had  not  the  means  of  entering  into  engagements 
of  any  kind — and  from  the  habits  of  their  lives  it 
was  too  late  to  go  to  hard  labor;  their  condition, 
he  said,  was  deeply  to  be  deplored  ;  there  was  not 
an  avenue  by  which  they  could  escape  from  their 
misfortunes.  Mr.  H.  then  alluded  to  that  class  of 
unfortunate  merchants  who  were  ruined  by  the 
large  importations  that  were  made  after  the  war ; 
the  public  revenue,  he  said,  was  enriched,  but  the 
merchant  was  ruined.  The  single  year  of  1811 
reduced  more  men  to  poverty  than  there  were 
purchasers  of  Western  land  who  were  relieved  at 
the  last  session.  In  that  year  scarcely  a  vessel 
arrived  that  did  not  bring  news  of  confiscations 
and  losses  of  every  description. 

The  principle,  Mr.  H.  said,  upon  which  the 
Western  purchasers  of  land  were  relieved  is  sim- 
ilar, in  some  respects,  to  the  claim  of  the  unfortu- 
nate merchants;  they  had  purchased  land  at  a 
certain  price,  but  owing  to  a  sudden  change  in 
the  affairs  of  the  country,  the  price  of  land  fell, 
and  they  had  a  hard  bargain  ;  they  were  relieved 
to  the  amount  of  about  seven  millions.  It  was 
an  object  of  public  concern  to  prevent  this  class 
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of  citizens   from  being  great   sufferers   by   their 
contracts. 

In  this  extensive  country,  a  spirit  of  concilia- 
lion  must  prevail ;  and  it  would  not  be  good  pol- 
icy, Mr.  H.  contended,  for  members  of  Congress 
to  say  that  they  would  not  favor  a  law  that  was 
not  wanted  in  their  own  section  of  country. 

Mr.  H.  briefly  remarked  upon  the  Constitu- 
tional questions  that  had  been  raised  ;  he  said,  it 
did  not  appear  to  him  to  admit  of  a  serious 
debate. 

It  has  been  contended  that  Congress  has  no 
power  to  pass  a  bankrupt  law  that  shall  have  a 
retrospective  effect.  Mr.  H.  thought  he  might 
challenge  honorable  gentlemen  to  show  a  bank- 
rupt that  gave  a  certificate  of  discharge  in  any 
other  shape.  The  words  of  the  Constitution  are 
to  be  explained  by  the  nature  of  the  subject-mat- 
ter to  which  they  refer,  and  the  general  under- 
standing concerning  the  subject  at  the  time. 
There  existed  State  bankrupt  laws  at  that  period 
containing  this  retrospective  principle.  The  En- 
glish statute  of  George  II.  was  iamiliar  to  the 
members  of  the  convention  ;  and  it  declared  that 
every  bankrupt  should  be  discharged  from  all 
debts  owing  at  the  time  he  became  bankrupt. 
Prior  as  well  as  subsequent  creditors  could  avail 
themselves  of  the  act.  The  discharge  from  all 
future  liability  is  one  principal  and  leading  fea- 
ture in  a  bankrupt  system.  This  was  the  usual 
and  common  manner  in.  which  the  power  had 
always  been  exercised.  Under  this  clear  under- 
standing the  Constitution  was  made.  The  power 
is  given  with  the  single  exception  that  the  laws 
shall  be  uniform. 

If  the  convention  had  meant  to  depart  from  the 
usual  way  in  which  the  power  had  been  exer- 
cised, they  would  have  expressed  such  intention. 
It  is  not  impairing  a  contract ;  every  contract  is 
liable  to  the  exercise  of  all  Constitutional  legisla- 
tion. Previous  to  the  Federal  Constitution  each 
State  possessed  this  power ;  it  is  a  known  attri- 
bute of  sovereignty ;  and  it  is  taken  from  the 
States  by  the  Constitution,  and  vested  expressly 
in  Congress. 

Mr.  H.  concluded  by  observing,  that  it  appeared 
to  him  that  it  was  due  to  the  magnitude  of  the 
question  ;  that  it  was  due  to  the  large  class  of  our 
fellow-citizens,  who  are  distressed  by  their  exist- 
ing embarrassments,  and  that  it  was  due  to  the 
commercial  States  to  make  one  other  experiment 
of  the  system  ;  and  if  it  shoiild  not  give  satis- 
faction, he  thought  then  that  the  power  should  be 
permitted  to  revert  to  the  States. 

When  Mr.  H.  had  concluded — 

Mr.  CoLDEN,  of  New  York,  called  for  the  read- 
ing of  the  petition  of  the  Chamber  of  Commerce 
of  the  city  of  New  York,  praying  that  Congress 
would  pass  a  bankrupt  law,  and  the  petition  of 
certain  merchants  and  inhabitants  of  the  first  and 
second  wards  of  the  city  of  New  York,  and  their 
vicinity,  praying  that  the  bill  then  under  consid- 
eration might  not  be  adopted.  The  Clerk  having 
read  those  documents,  Mr.  C.  proceeded  to  ad- 
dress the  Committee. 

He  said  he  had  called  for  the  reading  of  these 
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documents,  not  because  he  intended  to  make  any 
particular  reference  to  them  in  the  address  he  was 
about  to  submit  to  the  Committee,  but  because  he 
considered  it  due  to  those  who  had  required  bim 
to  present  the  petition  against  the  law,  which  had 
just  been  read,  to  let  it  be  heard.  He  believed  no 
petition  on  the  subject  had  yet  been  read.  He 
was  the  more  desirous  the  petition  which  was  last 
taken  up  by  the  Clerk  should  be  submitted  to  the 
Committee,  because  the  prayer  of  that  petition 
If  as  in  opposition  to  the  opinions  he  had  formed 
on  the  subject  under  consideration ;  which  opin- 
ions he  meant  now  to  express  and  to  advocate. 
And  as  candor  required  of  him  this  course  in  re- 
spect to  the  petition,  adverse  to  his  sentiments,  he 
thought  justice  required  that  the  other  petition 
should  also  be  read.  * 

Mr.  C.  said,  though  he  should  not^^Mrticularly 
refer  to  these  petitions  in  the  course  of  his  argu- 
ments, he  thought  it  due  to  the  Committee  and  to 
the  petitioners  to  advert  to  the  characters  of  the 
petitioners. 

The  Chamber  of  Commerce  was  an  ancient  in- 
corporated institution  of  the  city  of  New  York. 
Most,  if  not  all  those  who  deserved  the  name  of 
merchants  in  the  metropolis  of  the  State  were  its 
members ;  certain  he  was,  that  he  might  say 
most  of  the  respectable  merchants  of  the  city  be- 
longed to  this  corporation  ;  its  acts  were  the  result 
of  the  deliberations  of  its  members  ;  and  he  be- 
lieved there  was  no  expression  of  the  sentiments 
of  the  merchants  of  New  York  which  might  be 
j  so  much  relied  on  as  the  voice  of  the  Chamber  of 

Commerce.  p 

j      On  the  other  hand,  Mr.  C.  begged  it  might  be 

I  observed,  that  he  admitted  that  those  whose  sig- 

I  natures  appeared  to  the  counter  petition,  many  of 

them,  at  least,  were  persons  of  high  character  and 

standing,  and  among  them  were  certainly  some 

of  our  most  respectable  merchants. 

But  he  could  not  but  think  that  this  petition 
afforded  evidence,  upon  the  face  of  it,  that  it  had 
been  signed  without  much  deliberation,  otherwise 
it  was  hardly  possible  to  believe,  that  the  many 
men  of  sense  who  were  parties  to  it,  would  have 
put  their  names  to  an  instrument  so  inconsistent 
in  itself,  and  so  inconsistent  as  to  facts 

The  petitioners  aver  that  they  anxiously  wished 
for  a  law  which,  while  it  would  relieve  the  hon- 
est debtor,  would  duly  secure  the  creditor.  They 
then  proceed  to  state  their  objections  to  the  bill 
under  consideration,  and  because  the  provisions  of 
this  bill  do  not  please  them,  they  presume  that 
Congress  cannot  frame  such  a  law  as  ought  to  be 
passed ;  and  so  come  to  the  conclusion  that  we 
ought  to  acquiesce  in  their  opinions  of  our  imbe- 
cility, and  not  attempt  to  legislate  on  this  subject. 
But  it  will  appear  that  the  petitioners  are  alto- 
gether mistaken  as  to  the  provisions  of  the  bill 
now  before  us ;  their  principal  objections  are 
founded  in  misconceptions  of  the  bill  which  the 
Judiciary  Committee  has  proposed.  Mr.  C.  said 
he  would  not  longer  dwell  on  this  subject.  He 
believed  it  was  pretty  well  understood  how  peti- 
tions of  this  nature  were,  or  might  be  obtained, 
and  he  trusted  he  might  say  without  offence,  thai 
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signatures  were  often  procured  by  solicitation  and 
persuasion,  and  were  often  given  with  so  little 
consideration,  as  jiot  to  be  entitled  to  much  weight 
in  a  deliberative  assembly. 

Mr.  C.  said  he  would  most  willingly  have  for- 
borne the  task,  for  such  he  considered  it,  he  was 
then  about  to  perform.  It  was  with  great  reluct- 
ance that  be  should  afford  the  opportunity  of 
contrasting  his  talents  with  those  which  had  al- 
ready been  displayed  on  the  one  side  and  the  other 
in  the  discussion  of  this  subject.  But  the  bi4I 
whose  fate  was  now  to  be  decided,  was  deeply 
interesting  to  his  constituent:; ;  a  great  majority 
of  whom,  notwithstanding  the  petitions  on  the 
table,  he  verily  believed,  anxiously  wished  that  a 
law  of  this  nature  might  be  passed.  Under  such 
circumstances,  he  did  not  feel  himself  at  liberty 
to  indulge  his  inclination  to  be  silent. 

However,  said  Mr.  C,  the  rules  of  the  House 
may  sanction  the  course  which  has  been  pursued 
by  the  opponents  of  the  bill,  he  could  not  think  it 
was  one  calculated  to  attain  the  objects  we  ought 
all  to  have  in  view — that  is,  a  full  and  fair  discus- 
sion of  the  great  principles  on  which  the  question, 
whether  we  ought  or  ought  not  to  pass  a  bank- 
rupt law,  must  depend.  But  instead  of  being  con- 
fined at  this  lime  to  these  considerations,  we  have 
been,  prematurely  as  he  thought,  led  to  an  exam- 
ination of  the  details  and  particular  provisions  of 
the  bill.  The  objections  which  have  been  urged 
to  these,  might,  for  the  present,  be  answered  in  a 
word,  or  in  a  sentence,  at  most.  Do  not,  by  this 
motion  to  strike  out  the  first  section  of  the  bill, 
prevent  our  ^ing  into  consideration  of  what  is 
considered  its  objectional  parts.  When  it  will  be 
proper  to  discuss  these,  we  may  agree  to  such 
modifications  or  alterations  of  them  as  will  make 
them  acceptable  to  all.  Mr.  C.  said,  he  was  him- 
self opposed  to  several  of  the  provisions  of  the 
bill.  The  impropriety  of  the  course  which  had 
been  pursued  might  be  tested  by  supposing  that 
he,  as  a  friend  of  the  bill,  had  proposed  an  amend- 
ment to  any  section  which  had  been  objected  to. 
Would  such  a  proposition  have  been  received  ? 
Certainly  not.  Then  it  cannot  be  consistent  with 
a  due  examination  of  the  subject  before  us  to 
dwell  on  objections  which  might  be  removed,  if 
an  opportunity  of  doing  it  were  afforded.  The 
only  points  proper  for  discussion  at  this  time,  were 
those  which  had  been  presented  by  the  honorable 
member  from  Virginia,  who  first  spoke  in  opposi- 
tion to  the  bill.  That  Is,  whether  Congress  have 
fower  to  pass  the  bill  now  before  us ;  and  if  we 
ave  the  power,  whether  it  is  politic  or  expedient 
to  exercise  it  at  this  time.  It  was  true,  the  gen- 
tleman from  Virginia  bad,  in  some  degree,  aber- 
rated from  the  course  he  had  marked  out  for  him- 
self, and  seems  to  have  been  incapable  of  resisting 
the  temptation  to  find  fault  with  some  of  the  pro- 
vLsions  of  the  bill.  And,  therefore,  in  following 
the  gentleman  from  Virginia,  Mr.  C.  said,  he 
should  feel  himself  at  liberty  to  notice  some  few 
of  the  objections  to  the  particular  provisions  of 
the  proposed  law,  which  had  been  presented  by 
the  gentleman  from  Virginia,  and  other  gentle- 
men who  had  addressed   the  Committee  on  the 


same  side.  Mr.  C.  said  that  the  gentleman  from 
Virginia  had  contended  that,  though  the  CoD.sti- 
tution  gave  Congress  power  to  pass  a  law  which 
would  discharge  the  person  of  a  debtor,  yet  it  had 
no  power  to  pas.s  such  a  bill  as  that  now  before 
us,  which  exonerated  property  acquired  subse- 
quently to  the  discharge. 

Mr.  C.  said,  he  should  entirely  agree  with  the 
gentleman  from  Virginia,  that  the  power  to  pass 
the  bill  before  us — that  is  to  say,  a  bill  discharging 
the  property  as  well  as  the  person,  was  expressly 
given  by  the  Constitution,  or  that  Congress  had 
no  power  to  make  such  a  law.  Though  he  thought 
the  power  to  pass  a  bankrupt  law  might  as  well 
be  implied  from  the  powers  which  Congress  bad 
to  regulate  commerce,  as  the  power  to  grant  a 
bank  charter  was  inferred  from  any  part  of  the 
Constitution ;  yet,  he  repeated,  that  he  did  admit, 
for  the  purpose  of  this  argument  at  least,  that 
there  was  no  such  power  to  pass  this  law,  unless 
it  was  expressly  given  by  the  letter  of  the  Consti- 
tution. 

The  Constitution  has  given  Congress  "power 
to  establish  uniform  laws  on  the  subject  of  bank- 
ruptcies throughout  the  United  States."  Mr.  C.  said 
that  this  phraseology  was  deserving  attention,  and 
seems  to  have  been  adopted  to  convey  ideas  more 
extended  than  the  expressions  which  would  be  the 
most  likely  first  to  occur  for  granting  a  limited 
power  to  pass  bankrupt  laws.  Had  the  Constitu- 
tion merely  said  Congress  shall  have  power  to 
establish  bankrupt  laws,  or  all  bankrupt  laws,  even 
then  it  would  be  difficult  to  say  that  there  was 
any  restriction  as  to  the  kind  of  bankrupt  law 
which  Congress  might  pass.  But  when  the  power 
is  to  pass  laws  on  the  subject  of  bankruptcies,  is 
it  not  to  be  understood  thai  Congress  have  a  right 
to  pass  every  kind  of  bankrupt  law  I 

Mr.  C.  said,  it  seemed  to  him  that  this  question 
would  be  answered  by  determining  the  meaning 
of  the  word  bankrupt,  or  bankruptcy. 

It  had  been  justly  said  by  the  gentleman  from 
Virginia,  that  Blackstone  gave  us  no  definition  of 
the  word  bankrupt.  He  merely  describes  those 
who  may  become  obnoxious  to  the  English  l»nk- 
rupt  laws,  and  points  out  the  consequences  of  such 
liability.  Neither  would  the  English  sUtutes  as- 
sist us  in  our  search  for  a  definition.  For  he  who 
might  be  a  bankrupt  at  one  lime,  according  to  the 
English  law,  was  not  so  considered  at  another. 
Thus,  the  statute  of  Henry  VIll.,  which  was  enti- 
tled "a  law  against  such  as  do  make  bankrapt," 
applied  to  all  persons.  The  statute  of  Elizabeth 
confined  the  application  of  the  bankrupt  law  to 
traders.  A  subsequent  statute  of  James  extended 
it  to  scriveners.  A  la  w  of  Queen  Anne  absolved 
the  subsequently  acquired  property,  as  well  as  the 
person,  of  a  discharged  bankrupt — and  a  statute  of 
George  III,  extended  their  then  numerous  bank- 
rupt laws  to  bankers,  brokers,  and  factors;  so  that 
we  caiinot  appeal  to  the  English  statutes  for  the 
definition  we  are  in  search  of,  unless  we  should 
be  willing  to  admit  that  the  word  bankrupt  must, 
at  all  times,  mean  whatever  the  British  Parlia- 
ment shall  please  to  say  shall  be  its  signification. 

Mr.  C.  said  that  we  must,  in  this  case,  as  in  all 
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others  where  the  meaning  of  a  word  in  our  lan- 
guage was  in  question,  inquire  as  to  its  etymol- 
ogy, its  definition  by  lexicographers,  and  its  use 
by  authors. 

The  honorable  member  from  Virginia  had  ex- 
pres>ed  an  aversion  to  such  references,  as  having 
an  appearance  of  pedantry.  But,  Mr.  C.  said,  he 
knew  not  in  what  other  channels  the  inquiry 
might  be  pursued,  and  hoped  it  would  not  be 
thought  there  was  any  ostentation  in  a  reference 
to  mere  initial  books. 

Etymology,  he  admitted,  was  an  uncertain,  and 
often  a  fallacious,  guide  to  the  meaning  of  words. 
But  where  it  happened  to  give  a  corresponding 
meaning  with  that  derived  from  other  sources,  as 
in  the  present  case,  it  might  be  taken  into  account. 
The  word  bankrupt  was  probably  first  applied  to 
money-dealers.  They,  we  may  suppose,  trans- 
acted their  business  on  counters  or  benches.  When 
they  failed,  were  unable  to  pay  their  debts,  or  ab- 
sconded, their  counters  were  probably  removed, 
or  broken  up;  and  therefore  those  who  had  occu- 
pied them  were  said  to  be  bankrupt. 

The  dictionarv  definition  of  bankrupt,  as  will 
appear  by  that  of  Dr.  Johnson,  which  I  now  see 
in  the  collection  of  books  made  for  your  use  in  this 
hall,  and  which  must  be  admitted  to  be  as  of  high 
authority  as  any  other  that  could  be  appealed  to, 
defines  a  bankrupt  to  be  "one  indebted  beyond  the 
power  of  payment."  This  definition  evidently 
implies  that,  in  the  opinion  of  the  author,  the  word 
bankrupt  was  not  limited  in  its  signification  by 
any  statuteable  provisions;  and  we  shall  see,  by 
again  recurring  to  the  statute  of  Henry  VIII.,  that 
the  word  bankrupt  had  been  adopted  in  our  lan- 
guage, and  had  a  precise  signification  before  that 
statute  was  passed,  and,  of  course,  antecedently  to 
any  English  statute  on  the  subject  Mr.  C.  here 
read  an  abstract  from  the  statute  of  Henry  VIII., 
to  show  that  the  word  bankrupt  was  not  mentioned 
in  the  body  of  the  law.  That  merely  provided 
punishment  for  those  "who  craftily  obtained  the 
*  goods  of  other  men,  and  fled  or  kept  their  houses, 
'  not  minding  to  pay  their  debts,  but  consumed  the 
'  substance  obtained  by  crtiit,  for  their  own  pleas- 
'  ure  against  all  reason,  equity,  and  good  con- 
'  science."  It  is  well  known  that,  anciedtly,  there 
were  no  titles  given  to  their  acts  by  the  Parliament 
itself.  The  titles  were  nothing  more  than  the  en- 
dorsement of  the  clerk,  in  forming  which  he  was 
determined  by  the  substance  of  the  bill.  So,  in 
this  case,  having  found  that  the  act  contained  pro- 
visions against  fraudulent  and  insolvent  debtors,  he 
endorsed  upon  it  that  it  was  "a  law  against  such 
persons  as  do  make  bankrupt*' — the  word  bankrupt 
was  not  found  in  any  part  of  the  bill.  It  cannot 
be  doubted,  then,  that  this  word,  bankrupt,  has,  at 
all  times,  had  a  meaning  independent  of  legislative 
enactments,  and  did  mean,  and  does  yet  mean, 
one  in  debt  beyond  the  power  of  payment,  accord- 
ing to  the  definition  of  Johnson ;  and  one  who 
fraudulently  avoided  payment,  according  to  its 
application  in  the  title  to  the  statute  of  Henry 
VIII.  Hence  we  may  derive  a  definition  of  bank- 
ruptcy ;  and,  as  Congress  have  power  to  establish 
all  laws  on  that  subject,  they  have  power  to  es- 


tablish laws  which  relate  to  those  who  arc  in  debt 
beyond  the  power  of  payment,  or  who  fraudulently 
avoid  payment  of  their  debts. 

If  we  have  ascertained  the  meaning  of  the  term 
bankrupt,  there  seems  an  end  to  the  argument  on 
this  point.  For  Congress  have  power  to  pass  all 
laws  on  this  subject,  as  well  laws  which  discharge 
the  subsequently  acquired  property  of  the  debtor 
as  his  person.  It  cannot,  with  any  reason,  be  said 
that  Congress  has  less  than  plenary  powers  in  this 
respect ;  and  it  would  seem  absurd  to  contend  that 
the  very  general  and  comprehensive  words  of  the 
Constitution  conveyed  to  Congress  only  the  lowest 
grade  of  authority  which  a  legislative  body  can 
exercise  on  this  subject — that  is,  to  exonerate  only 
the  person  of  the  debtor. 

But,  though  we  should  in  vain  appeal  to  the 
statute  law  of  England,  or  of  our  own  country,  for 
the  definition  of  the  term  bankrupt,  yet  we  may 
refer  to  them  to  ascertain  the  sense  in  which  the 
word  was  used  by  the  framers  of  the  Constitution; 
and,  when  we  find  that  every  law  which  existed 
in  Europe,  under  the  name  of  a  bankrupt  law,  not 
only  enabled  the  insolvent  debtor  to  obtain  a  dis- 
charge of  his  person,  but  an  exoneration  of  his 
subsequent  acquisitions,  can  it  be  supposed  that, 
in  our  Constitution,  the  term  was  used  in  a  more 
restricted  sense  than  it  was  used  in  all  contempo- 
raneous laws  ? 

Mr.  C.  said  these  considerations  had  brought 
his  mind  to  the  most  satisfactory  conclusion,  that, 
by  the  letter  of  the  Constitution,  power  was  given 
to  Congress  to  pass  the  bill  now  under  the  consid- 
eration of  the  Committee. 

But  he  would  ask  the  indulgence  of  the  Com- 
mittee while  he  attempted  to  show,  by  another 
argument,  which  appeared  to  him  perfectly  con- 
clusive, that  Congress  had  the  power  in  question. 

It  must  be  admitted  that,  previously  to  the  adop- 
tion of  the  Confederation  and  the  present  Constitu- 
tion, the  United  States  were  respectively  free  and 
independent  sovereigns,  having  all  the  powers  and 
attributes  of  sovereignty  which  ever  belonged  to 
any  people  on  earth.  They  then  unquestionably 
had  power,  in  virtue  of  their  sovereignty,  to  pass 
such  a  law  as  that  on  our  table,  or  any  other  law 
not  -Corbidden  by  the  laws  of  God.  But  it  has 
been  de^rmined  by  an  authority,  not  inferior  or 
subordinate  to  our  own,  that  the  individual  States 
have  not  now  this  power.  The  supreme  judicial 
tribunal,  whose  decrees  cannot  be  questioned  on 
earth,  have  said  that  the  States  have  parted  with 
this  power.  Where,  then,  is  it  gone  ?  If  you  say 
that  it  is  not  surrendered  to  Congress,  then  you 
must  say  thai  a  power,  which  originally  belonged 
to  the  States,  has  passed  from  them,  merely  in 
virtue  of  their  having  confederated;  and  yet, 
strange  as  it  may  appear,  it  must  be  contended 
that  this  power  is  not  vested  in  the  Confederacy, 
or  touched  by  the  instrument  of  confederation. 
Sir,  said  Mr.  C,  if  the  power  be  not  in  the  partic- 
ular States,  nor  in  the  United  States,  I  hope  some 
of  the  gentlemen  who  are  opposed  to  the  bill  will 
have  the  goodness  to  tell  us  by  what  process  it  has 
been  dissipated. 

But  another  ground  has  been  taken  by  the  gen- 
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tlemen  who  oppose  the  bill.  Admitting,  they  say, 
that  the  power  in  question  be  expressly  given  to 
Congress  by  the  letter  of  the  Constitution,  yet 
Congress  should  be  restrained  by  a  paramount  au- 
thority— that  is,  by  moral  obligation  ;  that  the  laws 
of  morality  forbid  us  to  pass  a  law,  by  means  of 
which  a  debtor  may  be  exonerated  from  the  pay- 
ment of  his  debt  without  the  consent  of  his  cred- 
itor. Sir,  said  Mr.  C,  I  am  not  disposed  to  in- 
quire how  far  a  provision  of  the  Constitution 
might  be  controlled  by  considerations  of  this  na- 
ture, and  it  seems  to  me  to  be  taking  a  ground 
which  must  be  very  unexpected  now  to  tell  the 
people  that  the  Constitution  which  they  have  given 
us  is  not  to  be  considered  as  the  supreme  law  of 
the  land,  because  its  precepts  are,  in  our  opinion, 
a  violation  of  the  laws  of  God.  I  think  our  con- 
stituents will  be  very  likely  to  inquire  whether  we 
are  so  superior  to  those  wno  framed  the  Constitu- 
tion as  to  be  better  judges  than  they  were  of  the 
obligations  of  morality. 

The  moral  law  is  the  same  at  all  times  and  in 
all  places.  It  arises  from  the  general  sense  of 
mankind  as  to  what  is  right  and  what  is  just. 

Laws  by  which  a  debtor,  who  honestly  surrend- 
ers all  his  property,  may  be  discharged  from  the 
debt,  so  far  as  respects  legal  obligation,  have  ex- 
isted from  great  antiquity.  I  do  not  say  in  the 
most  remote  times,  because  there  was  a  time  when 
some  barbarous  laws  permitted  the  creditor  to  sell 
his  unfortunate  debtor,  and  even  his  family ;  yet 
more  humane  laws,  such  as  that  I  am  now  advo- 
cating, had  existence  in  very  early  ages. 

In  Europe,  they  have  been  coeval  with  the  ex- 
tension of  commerce.     In  this  country,  which  was 
then  the  colonies  of  England,  her  insolvent  law  of 
1755,  which  discharged  both  the  person  and  prop- 
erty of  the  debtor,  was  adopted   by  most  of  the 
colonietj.     Since  the  Revolution,  such  laws  have 
been  in  force  in  most  of  the  States  ;  and  the  bank- 
rupt law  of  1800,  though  it  was  partially  repealed  \ 
in  less  than  three  years,  has  been  in  operation  ' 
nearly  a  quarter  of  a  century,  and  some  thousands  j 
of  adjudications  have  been  rendered   upon  k  by  I 
the  venerable  men  who  have  successively  filled  ' 
the  bench  of  your  Supreme  Court  and  other  seats 
of  justice.     Can  we  believe  that  all  mankind  have 
heretofore  been  insensible  to  the  force  of  moral 
obligation  ?    Can  we  believe  that  the  legislators, 
lawyers,  and  judges,  of  so  many  ages  and  so  many 
centuries,  have  been  so  insensible  of  moral  obliga- 
tioii  as  to  pass,  advocate,  and  support,  laws  by 
which  it  has  been  violated  ? 

But  it  is  not  correct  to  say  that  a  bankrupt  law, 
like  that  which  we  are  now  considering,  does  dis- 
cbarge the  debt  or  abrogate  the  contract,  without 
the  consent  of  the  creditor  or  obligee.  Every 
contract  is  made  in  subordination  to  the  laws  of 
the  country.  It  must  be  understood  by  the  parties 
that  a  contract  shall  be  enforced  only  so  far  as 
the  laws  may  permit,  and  that  it  may  be  released 
or  discharged  pursuant  to  provisions  which  may 
be  made  by  law.  Legislatures  may,  and  fre- 
quently do,  discharge  the  legjil  obligation  of  a 
contract,  when  there  can  be  no  question  as  to  the 
continuance  of  the  moral  duty  it  continues  to  im- 


pose. Take,  for  examples,  contracts  that  are  bar- 
red by  the  statutes  of  limitations,  and  all  that  class 
of  contracts  which  are  affected  by  the  statutes  of 
frauds — as,  for  instance  a  promise  to  pay  Ihe  debt 
of  another,  not  reduced  to  writing ;  a  contract 
by  parole  to  convey  lands,  and  others  of  the  same 
nature.  AH  these,  with  whatever  solemnity  they 
may  be  made,  are  of  no  legal  obligation,  however 
they  may  be  binding  in  conscience.  So  it  is  with 
contracts  which  may  be  affected  by  a  bankrupt 
law.  The  Legislature  interposes,  and  says  how 
far  the  creditor  shall  have  the  aid  of  severity  to 
enforce  his  demand.  He  shall  not  use  it  for  the 
mere  purposes  of  oppression.  When  the  debtor  sur- 
renders all,  no  more  shall  be  required  of  him — no 
human  law  can  require  more.  If  there  were  a  con- 
tract to  supply  the  waters  of  a  spring,  and  by  the 
act  of  God  the  source  were  to  be  dried  up,  who 
would  say  the  obligor  ought  forever  to  live  in  mis- 
ery and  poverty,  because  he  could  not  fulfil  his 
obligation  ? 

The  idea  that  every  member  of  a  community  is 
a  party  to  its  laws,  and  gives  his  consent  to  their 
enactment,  is  not  novel,  but  has  been  sanctioned 
by  tribunals  whose  opinions  we  are  accustomed  to 
respect.  When  vessels  bound  to  Russia  were  em- 
bargoed in  the  English  ports,  previously  to  the 
rupture  between  these  two  countries,  I  think  about 
the  year  1807,  it  was  decided  that  English  subjects 
who  had  made  insurance  on  these  vessels  against 
restraints  and  detentions  of  all  Grovernments  what- 
ever, could  not  recover,  on  acco^unt  of  this  deten- 
tion, of  their  own  Government,  because  they,  as 
subjects  of  Great  Britain,  must  be  considered  as 
parties  to  the  act  which  caused  the  detention  ;  and 
no  one  could  be  permitted  to  found  a  claim  of 
this  nature  against  another,  upon  his  own  act. 
Mr.  C.  said,  he  was  not  sure  that  he  was  entirely 
correct  in  his  statement  of  these  decisions  as  to 
the  date  or  the  facts,  not  having  had  it  in  his 
power  to  refer  to  any  book,  and  being  obliged  to 
rely  on  his  memory,  after  a  lapse  of  maiiy  years 
from  the  time  he  had  seen  a  report  of  the  Englbh 
cases ;  but  he  was  sure  he  was  right  as  to  the  prin- 
ciple adopted  by  the  English  courts.  At  the  same 
time  it  was  right  to  mention  that,  in  some  of  the 
cases  which  grew  out  of  the  embargo  and  restrict- 
ive laws  of  this  country,  the  abovementioned  de- 
cisions of  the  British  tribunals  had  been  questioned 
in  some  of  our  own  courts. 

But,  if  this  doctrine  can  be  entertained  in  the 
British  monarchy,  where  the  representation  of  the 
people  is  but  a  mockery,  on  how  much  firmer 
basis  must  it  rest  in  this  country,  where  every  in- 
dividual of  society  is.not  only  theoretically  a  party 
to  every  law,  and  by  his  immediate  representative 
consents  to  every  enactment  ?  Is  not  a  citizen 
who,  by  his  member  in  this  House,- votes  on  the 
passage  of  a  law,  as  much  a  party  to  that  law  as 
if  he  were  one  of  a  pure  democracy,  and  a  law 
were  enacted  by  the  voices  of  a  majority  of  the 
assembled  members  of  a  Government  of^that  de- 
scription ?  It  seems  to  me  that  the  answer  to 
this  question  must  be  in  the  affirmative,  and  that, 
when  we  resolve  Grovernments  to  this  element, 
that  is,  the  will  and  assent  of  the  people,  the  mind 
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does  not  hesitate  to  admit  that  every  citizen  must  J  be  rendered  subservient  to  the  designs  of  the  crafty 
be  considered  as  assenting  to  all  tue  laws  of  ther  and  fraudulent,  our  legi.slative  duties  would  be 
society  of  which  he  is  a  member ;   and,   if  the  '  very  circumscribed,  and  our  code  would  be  com- 
society  pass  a  law  to  absolve  an  insolvent  debtor,  '•  prised  in  a  very  small  compass, 
the  creditor  assents  to  that  law.  But,  sir,  the  friends  of  this  bilb  have  never  en- 

It  has  been  said,  that  though  Congress  can  pass  tertained  so  vain  a  supposition  as  that,  by  its  enact- 
a  law  which  may  affect  contracts  made  subse-  ment,  all  fraudulent  bankruptcies  would  be  pre- 
quently  to  its  passage,  it  cannot  touch  prior  con-  ;  vented,  or  that  it  could  be  so  framed  that  its  pro- 
tracts ;  and  that  the  bill  before  us  is  vicious,  be-  >  visions  might  not  be  abused, 
cause  it  is,  in  this  respect,  retrospective.  First,  The  question  is  not  whether  this  work  will  be 
let  me  say,  if  this  be  a  just  exception  to  the  bill,  ;  perfect,  if  we  should,  so  far  as  we  are  able,  com- 
let  us  go  into  a  consideration  of  its  particular  pro-  ,  plete  it ;  but  whether  it  will  not  better  answer  the 
visions,  in  such  a  manner  as  that  we  may  discuss  \  purpose  for  which  it  is  intended,  than  the  existing 
them — and,  if  a  majority  should  think  the  law  ;  laws  of  the  States,  modified  as  they  are  by  the  de- 
should  not  have  this  retrospective  aspect,  it  may  j  cisions  of  the  Supreme  Court.     Let  us  for  a  mo- 


be  very  easily  altered.     This  is  by  no  means  an 
essential  feature  of  the  bill. 

But,  if  there  be  any  solidity  in  the  argument  I 
have  offered,  to  prove  that  each  citizen  must  be 


I  ment,  as  an  example,  look  at  the  operation  of  the 
j  attachment  law  of  Vermont,  which  has  been  men- 
j  tioned  by  the  honorable  member  from  that  State. 
'  Let  me  ask   the  honorable  member  whether,  by 
considered  as  giving  his  assent  to  every  law,  it  |  virtue  of  the  attachment  law,  a  creditor  would  be 
will  apply  as  well  to  contracts  made  prior  to  the  |  likely  to  secure  more  from  the  smugglers  and  ille- 
passage  of  any  legislative  act  affecting  them,  as    gal  traders  he  has  mentioned,  than  might  be  se- 


to  posterior  contracts  ;  for  it  must  be  remembered 
that  the  Constitution  is  the  supreme  law,  to  which, 
as  well  as  to  legislative  acts,  the  assent  of  every 
member  of  the  community  is  implied. 

Mr.  C.  said,  he  would  not  trespass  on  the  time 
of  the  Committee  by  attempting  to  offer  further 
arguments  on  this  branch  of  the  subject.  He 
would  now  ask  their  attention  for  a  short  time, 


cured  by  such  proceedings  as  are  contemplated  by 
the  bill  7  Sir,  I  have  heard  that  it  is  very  com- 
mon for  a  failing  debtor,  in  Vermont,  to  put  his 
property  into  the  hands  of  friends,  so  that  it  may 
be  out  of  reach  of  an  attachment.  That,  when  he 
has  made  this  preparation  for  a  failure,  he  places 
himself  on  the  limits  of  some  prison,  and  lives 
there  at  his  ease  while  his  creditors  are  sueing 


while  he  noticed  the  objections  which  had  been  |  those  whom  they  may  find  out  to  be  his  debtors', 
urged  to  the  passage  of  the  bill  at  this  time,  as  be-  |  or   in  whose  hands  they  may  chance  to  discover 


ing  impolitic  and  inexpedient. 

The  honorable  member  from  Vermont,  on  his 
left,  admitted  that  there  was  a  large  class  of 
worthy  .respectable  men,  whose  characters  were 


any  of  his  property.  1  would  ask  the  gentleman 
from  Vermont  what  portion  of  the  business  of  the 
courts  of  that  State  consists  in  allegations  of  this 
nature.     If  I  have  been  rightly  informed,  these 


unimpeachable,  and  their  prudence  irreproachable,    suits  against  garnishees,  as  I  believe  they  are  called  , 


who  were  by  misfortune  reduced  to  poverty,  and 
even  to  want.  These,  the  honorable  member  ad- 
mitted, had  strong  claims  for  relief;  but  he  would 
not  grant  it  to  them  because  there  were  persons  who, 
during  our  late  war,  had  been  engaged  in  a  smug- 
fling  trade  with  the  enemy  on  our  borders,  and 
because  there  were  others  who  had,  some  many 
years  ago,  violated  the  restrictive  laws  then  exist- 
ing, by  trading  with  foreign  nations — and  these 
might  avail  themselves  of  a  bankrupt  law.  He 
hoped  he  might  be  permitted  to  say,  consistently 
with  the  respect  which  he  sincerely  felt  for  the 
honorable  gentleman  from  Vermont,  and  for  the 
ability  he  had  displayed  on  this  occasion,  that  this 
was  as  extraordinary  an  instance  of  the  intluence 
of  local  and  partial  causes,  as  he  had  ever  met 
with.  Is  it  possible  that  we  are  not  now  to  pass 
this  bill,  which,  if  it  becomes  a  law,  is  to  have 
an  effect  on  ten  millions  of  people — which  is  to 
relieve  thousands  of  honest  and  industrious  citi- 
zens from  wretchedness  and  oppression — which  is 
to  shield  the  unfortunate  and  punish  the  fraudu- 
lent— which  is  to  give  stability  to  commerce  at 
home,  and  redeem  the  character  of  the  nation 
abroad  ; — is  it  possible,  he  inquired,  that  we  are  not 
to  pass  this  law,  because  there  may  be  on  our  bor- 
ders some  few  smugglers  or  illegal  traders,  who  may 
pervert  its  provisions  as  respects  their  own  cases? 
If  we  are  to  have  no  laws  but  such  as  may  never 


occupy  a  very  consideraj^le  portion  of  the  time  of 
every  court  in  the  States  where  these  foreign  at- 
tachments are  allowed.  [The  member  from  Ver- 
mont here  interrupted  Mr.  Colden,  and  spoke  in 
explanation.] 

Mr.  C.  said  that,  in  respect  to  the  State  of  Ver- 
mont, he  spoke  under  correction  of  the  gentleman 
from  that  State,  and  should  not,  for  a  moment,  think 
of  opposing  the  information  he  had  derived  frdm 
mere  casual  conversation,  to  the  statement  which 
had  just  been  made.  Indeed,  Mr.  C.  said,  his  in- 
formation, as  to  the  operation  of  the  attachment 
laws,  related  more  to  other  States  where  they  pre- 
vailed than  to  Vermont.  He  supposed  the  opera- 
tion of  the  same  laws  would  be  very  much  alike 
every  where.  He  had  had  some  acquaintance 
with  the  operation  of  the  attachment  law  of  Con- 
necticut. It  often  happened  that  the  insolvent  of 
the  city  of  New  York  had  debts  due  to  him  from 
residents  in  Connecticut.  If  he  would  transfer 
those  debts  to  his  favorite  debtors,  so  as  to  put 
them  out  of  reach  of  the  attachment  law,  he  must 
make  an  assignment  of  them,  and  ^ive  notice  of  it 
to  the  debtor  previously  to  the  service  of  an  attach- 
ment. This  had  given  rise  to  scenes  not  very 
creditable  to  the  administration  of  justice.  Ex- 
presses were  employed  to  deliver  notices  of  assign- 
ments, and  the  validity  of  a  claim  frequently  de- 
pended on  the  fleetness  of  a  horse.    Mr.  C.  said, 
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he  was  convinced  it  would  be  found  that  the  at- 
tachment laws  were  totally  insufficient  to  supply 
the  place  of  those  uniform  laws  on  the  subject  of 
bankruptcy,  contemplated  by  the  framers  of  the 
Constitution,  the  operation  of  which  it  must  have 
been  intended  should  be,  to  prevent  insolvents  from 
making  fraudulent  or  partial  dispositions  of  their 
property,  and  to  put  all  their  creditors  on  an  equal 
footing.  (  ^ 

But,  Mr.  C.  said,  he  would  not  su^r  the  gentle- 
man from  Vermont  to  give  his  vote  against  ex- 
tending to  the  honest  unfortunate  debtor  the  relief 
contemplated  by  the  bill  now  under  Consideration, 
without  directing  his  attention  to  scenes  which 
are  exhibited  in  all  our  great  mercantile  cities. 
Let  me  point  out  to  the  gentleman  a  man  living 
in  all  the  splendor  and  luxury  of  wealth  ;  let  him 
look  on  the  human  being  passing  this  rich  man's 
door  with  marks  of  poverty  on  his  person,  and 
wretchedness  in  his  face  ;  and  permit  me  to  give 
the  history  of  these  two  men.  The  rich  man  is  a 
money  dealer ;  the  poor  man  is  a  merchant,  uni- 
versally esteemed  and  respected  :  distinguished  for 
his  prudence  as  well  as  for  his  probity.  He  was 
engaged  in  commerce  many  years  so  prosperously 
that  he  thought  himself  independent ;  he  had  de- 
termined to  withdraw  a  part  of  his  fortune  from 
his  hazardous  business  and  to  invest  it  in  real  es- 
tate that  might  be  some  provision  in  the  decline 
of  his  own  life,  and  for  a  numerous  family  which 
he  might  leave.  He  purchased  lands  near  the 
city  of  New  York  ;  paid  one  half  the  price  out  of 
the  gains  of  his  business,  and  borrowed  the  other 
half  of  the  rich  man,  on  bond  and  mortgage  of 
the  properly:  times  changed — the  year  181 6  came — 
lancled  property  fell  so  low  that  an  acre,  in  some 
instances,  could  not  be  sold  for  what  a  lot  would 
once  have  brought.  The  rich  man  foreclosed  his 
mortgage  and  obtalnedbut  apart  of  his  debt.  The 
merchant  was  ruined.  The  interest  of  his  bond  is 
more  than  he  can  pay  ;  and  he  walks  the  streets 
at  the  mercy  of  his  creditor. 

Let  me  also  point  out  to  the  gentleman  another, 
who  lives  in  a  palace,  and  is  clothed  in  fine  linen, 
and  feeds  sumptuouslyevery  day ;  and  his  neighbor 
who  inhabits  a  tenement  which  shows  that  it  is 
the  abode  of  poverty.  This  rich  man  and  poor 
man  were  once  merchants  of  equal  standing; 
they  both  made  large  importations  and  large  profits 
at  the  close  of  the  late  war.  Their  success  en- 
couraged to  similar  adventures,  and  they  each  or- 
dered large  importations.  The  rich  man's  ship 
was  lost ;  he  received  the  value  of  his  goods  and 
the  profits  he  had  contemplated  from  his  insurers, 
and  now  there  is  no  bounds  to  his  wealth.  The 
poor  man's  vessel  arrived  and  brought  his  mer- 
chandise to  a  market  where  they  were  then  almost 
worthless.  The  consequence  was  his  ruin  ;  he  is 
in  poverty,  with  scarcely  means  to  subsist  him- 
self and  family,  and  even  these  means  are  yielded 
by  the  mercy  of  his  creditors.  Sir,  these  are  not 
pictures  of  the  imagination ;  they  are  scenes  of 
real  life.  They  are  not  singular,  but  are  examples 
of  thousands. 

Let  me,  Mr.  Chairman  appeal  to  the  justice  and 
humanity  of  gentlemen,  and  ask,  whether  it  be 


right  that  society  should  guaranty  to  the  rich  man 
his  wealth  ;  to  toe  successful  merchant  the  enjoy- 
ment of  his  good  fortune,  and  not  interpose  to  pro- 
tect the  poor  and  unfortunate  from  oppression  ? 
Can  we  say  to  the  creditor,  you  shall  have  laws 
to  enforce  your  bonds  and  mortgages ;  we  will  give 
you  executions  by  which  you  may  strip  your  debtor 
to  the  very  rags  that  are  left  to  cover  him — and 
yet,  tell  the  honest  and  unfortunate  debtor,  mo- 
rality forbids  us  to  stay  the  hand  of  your  oppress- 
or ?  Society  is  not  formed  for  the  rich  and  pros- 
perous alone.  Poverty  and  misfortune  have  also 
their  claims  ;  and  I  do  hope,  Mr.  Chairman,  that, 
on  this  occasion,  they  will  be  heard. 

We  are  told  that,  though  other  countries  may 
Want  bankrupt  laws,  they  are  unnecessary  for  os, 
because  we  are  not  subject  to  the  same  vicissitudes 
that  other  nations  experience ;  that  we  may  cal- 
culate on  the  enjoyment  of  peace,  while  their 
laws  must  conform  to  prospects  of  war.  Sir,  is  it 
possible  that  we  can  be  so  tar  misled  by  our  vanity 
or  folly  as  to  legislate  upon  this  principle?  Can 
we  suffer  ourselves  for  a  moment  to  believe  that 
we  are  exempt  from  the  evils  of  human  nature? 
If  we  could  isolate  ourselves,  and  disclaim  all  con- 
nexion with  the  rest  of  mankind,  even  then  such 
pretensions  would  render  us  ridiculous.  But,  we 
should  remember  that  we  have  had,  and  must  con- 
tinue to  have,  intimate  '•onnexions  with  the  rest 
of  the  world,  and  that  it  is  changes  in  the  rela- 
tions of  foreign  nations,  and  the  measures  of  their 
Governments,  that  mo^t  affect  our  merchants.  Let 
us  call  to  recollection  the  paper  blockades,  Orders 
in  Council,  Berlin  and  Milan  Decrees  of  modern 
times,  and  how  manv  millions  of  the  property  of 
merchants  were  sacrificed  under  these  violent  acts 
of  the  nations  with  which  we  traded. 

If  we  look  at  home,  we  shall  find  that  our  own 
Government  has  been  driven  to  measures  not  less 
destructive  to  commerce  and  ruinous  to  merchants. 
I  refer  to  our  restrictions,  non-intercourse,  and  em- 
bargo laws.  And,  even  as  to  war,  I  believe  we 
have  had  a  full  ordinary  share  since  the  adoption 
of  the  Constitution.  Within  that  time,  besides 
one  insurrection,  we  have  had  seven  or  eight  wars 
— several  of  them  Indian  wars,  it  is  true,  which,  I 
admit,  could  not  much  affect  our  merchants.  But 
we  have  had,  within  the  time  I  have  mentioned, 
two  wars,  if  no  more,  with  the  Barbary  States; 
a  war  with  France ;  and  a  war  with  England. 
All  these  were  commercial  wars ;  that  is,  wars 
which  were  induced  by  injuries  done  to  our  com- 
merce. 

The  honorable  memT)er  from  Vermont  has  ap- 
pealed to  a  petition  on  your  table  from  certain  citi- 
zens in  Troy,  in  the  State  of  New  York,  who  are 
averse  to  the  passage  of  the  bill,  to  prove  that  the 
operation  of  the  attachment  laws  of  Vermont,  are 
more  beneficial  for  creditors  than  are  what  he  calls 
the  bankrupt  laws  of  New  York.  These  petition- 
ers represent  that  they  have  lost  more  money  hy 
bad  debts  in  the  State  of  New  York  than  they 
have  in  Vermont.  I  need  not  say,  Mr.  Chair- 
man, how  many  circumstances  must  be  taken  into 
calculation,  before  we  could  come  to  any  just  con- 
clusion from  these  premises ;  we  must  know  the 
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extent  of  the  trade  of  the  two  places  with  Troy  ; 
we  must  know  the  nature  of  the  trade,  and  how 
far  the  one  more  than  the  other  was  necessarily  on 
credit.     But  the  very  foundation  of  this  argument 


ments  of  our  revenue  system  have  we  had,  before 
we  have  been  able  to  adapt  it  to  the  purposes  for 
which  it  is  intended  ?  Again,  look  at  the  history 
of  the  statutes  of  frauds,  and  see  how  many  thou- 


fails,  because  New  York  never  had  a  bankrupt  ;  sand  cases  have  been  adjudged,  howmany  volumes 
law.     She  never  had  a  law  which  did  not  want 
the  principal  and  essential  feature  of  a  bankrupt 


law — that  is,  a  power  to  take  the  property  of  one 
who  should  give  evidence  of  failing  circumstances, 
and  to  distribute  equally  among  his  creditors.    It 


have  been  written,  before  the  provisions  of  that 
statute  have  effected  their  design.  Laws  like 
these,  and  especially  bankrupt  laws,  which  are 
intended  to  meet  and  to  check  the  craft  and  sub- 
tlety  of  the  designing,  cannot  be  made  perfect  in 


is  for  the  want  of  such  a  law  that  the  Trojans  j  the  fir^t  instance;  and  they  can  only  be  rendered 
have  suffered  so  much  by  their  dealings  with  the  so  by  the  co-operation  of  courts  and  legislatures, 
citizens  of  their  own  State — and  their  sufferings  in  profiting  by  experience, 
in  New  York  cannot  be  received  as  evidence  that  1  must  again  remind  the  Committee,  that  the 
the  bill  now  before  us  would  not  have  a  whole-  friends  of  the  bill  do  not  anticipate  that  it  will 
some  operation.  suppress  all  frauds,  or  that  it  can  be  so  framed 

I  had  intended,  sir,  to  make  some  observations  as  that  it  may  not,  in  some  instances,  be  perverted 
upon  what  has  been  said  as  to  the  bankrupt  law  of  '  or  evaded.  They  hope  for  nothing  more  than 
England ;  but  on  this  part  of  the  subject  I  have  |  that  it  will  remedy  many  of  the  evils  of  which| 
been  anticipated  by  the  honorable  member  who 
immediately  preceded  me.  I  shall,  therefore,  only  ! 
remark  that  the  testimony  taken  for  the  British  i 
Parliament  affords  not  the  least  evidence  that  there 
was  a  man  in  the  empire  who  thought  that  there  , 

should  be  no  bankrupt  law.  1  have  attentively  |  this  inquiry,  ought  also  to  have  asked  information 
looked  over  the  volumes  that  have  been  appealed  !  as  to  the  operation  of  the  State  insolvent  laws 
to  on  this  occasion,  and  venture  to  say  nothing  '  after  the  repeal  of  the  bankrupt  law.  Sir,  if 
will  be  found  but  strong  censures  of  the  practices  they  had  done  so,  1  am  persuaded  the  evidence 
that  prevailed  under  their  existing  laws.     Several  j  would  not  have  induced  us  to  prefer  the  former. 


now,  both  debtors  and  creditors  complain.  If  this 
be  the  true  question,  the  inquiry  which  has  pro- 
duced the  documents  on  your  table,  relative  to  the 
operation  of  the  law  of  1800,  is  a  very  insufficient 
and  partial  one.     The  gentlemen  who  instituted 


of  the  respectable  witnesses  examined  by  the  com- 
miltee  have  said  these  are  disgraceful,  and  they 
further  state  why  they  are  so.  It  is  because  there 
are  such  abuses  as  these:  the  appointment  of  in- 
competent and  interested  commissioners.     Indeed, 


It  appears,  that  there  were  one  hundred  and  sixty- 
six  cases  in  the  State  of  New  York,  in  the  three 
years  of  the  law's  existence.  Sir,  I  will  venture 
to  say,  without  the  least  fear  of  being  contradicted 
by  the  facts,  although  I  speak  only  from  conjecture. 


it  is  siait  <l  that,  in  one  instance,  all  the  partners  of  j  founded  on  general  observation,  that  in  three  years 
a  firm  were  employed  as  officers  or  agents,  under  a    since  the  repeal  of  the  bankrupt  law,  there  have 


commission  against  one  of  its  own  debtors.    Enor- 


not  been  less  in  the  Slate  of  New  York — remark. 


mous  expenses  and  endless  delays.    Such  irrespon-    sir,  I  speak  of  the  whole  State,  than  one  thousand 


sibility  and  unacc<)unlability  in  the  assignees  that 
the  funds  remained  a  trading  capital  in  their  hands. 
How  could  a  law  subject  to  such  abuses  be  other- 
wise than  disgraceful  in  its  operation  ?  But  we 
must  not  condemn  the  system  on  this  account,  nor 
sup(iose  that,  because  the  English  bankrupt  laws 
admit  such  scandalous  practices,  that  therefore, 
they  will  follow  the  enactment  of  the  bill  on  your 
table,  after  it  shall  have  undergone  such  modifica- 
tions as  may  be  approved  by  Congress. 

The  experience  afforded  in  the  short  time  that 
our  own  law  of  1800  was  in  operation,  has  been 
very  confidently  appealed  to,  as  affording  the  best, 
and  most  conclusive  evidence  of  the  little  good, 
and  positive  evils  attending  the  operation  of  a 
bankrupt  law.  Many  reasons  why  this  should  not 
be  considered  as  a  lair  or  conclusive  experiment 
have  been  already  offered.  I  shall  be  careful  on 
this,  as  I  have  been  on  every  other  point,  not  to 
repeat  any  thing  that  has  been  already  said.  But, 
in  recalling  to  the  minds  of  the  Committee,  for 
how  short  a  time  that  law  was  unrepealed,  I  must 
ask  them  to  reflect  how  many  years,  I  might  say 
ages,  it  has  required  to  give  the  best  laws  the  in- 
tended effect.  Take,  for  example,  the  revenue 
laws.  Though  we  have  profited  by  the  centuries 
of  experience  which  England  has  had  on  this  sub- 


discharges  under  the  insolvent  law,  in  each  of  the 
years.  And  I  do  verily  believe  that  I  am  greatly 
within  the  numbers  the  facts  would  warrant.  I 
must  beg  it  to  be  observed,  also,  that  I  refer  to  a 
particular  three  years  of  the  period  that  I  have 
mentioned.  If  gentlemen  say,  under  this  bill 
frauds  may  be  committed  ;  what  frauds  have  been, 
and  may  be  committed  under  the  insolvent  and 
attachment  laws  of  the  Stales!  What  are  the 
litigations  and  expenses  under  these  laws  !  It  is 
only  by  comparing  these  with  what  has  or  may 
take  place  under  a  bankrupt  law  that  a  just  esti- 
mate of  either  can  be  made. 

But,  Mr.  Chairman,  if  things  could  be  left  as 
they  were  before  the  decision  of  the  Supreme 
Court,  in  the  case  of  S turves  against  Crownin- 
shield,  the  insolvent  laws  ot  the  States  would  be 
very  inadequate  for  a  mercantile  nation.  They 
all  permit  a  failing  debtor  to  transfer  his  property 
to  a  favorite  creditor,  or  even  to  convert  it  into 
money,  that  may  be  put  out  of  the  reach  of  the 
law,  down  to  the  very  moment  of  his  making  an 
application  for  a  discnarge.  It  is  not  uncommon 
to  execute  an  assignment  to  favored  creditors,  and 
sign  a  petition  for  the  benefit  of  an  insolvent  act, 
with  the  same  pen  full  of  ink.  And  to  whom  are 
these  preferences  given  ?    To  those,  sir,  who  least 


ject ;  how  many  revisions,  and  hoW  many  amend-  |  of  all  are  entitled  to  them.     To  the  friends  of  the 
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insolvent,  who  have  given  him  a  false  credit,  and 
have  thereby  enabled  him  to  assume  appearances 
which  have  deceived  others.  And  when  we  con- 
sider the  mode  in  which  the  affairs  of  insolvents 
have  been  managed,  with  reference  to  foreign 
creditors,  we  must  feel  that  a  regard  for  our 
national  character  requires  some  interposition  in 
favor  of  those  who  trust  their  property  to  the  pro- 

,  taction  of  our  institutions.  Nor  could  the  State 
insolvent  laws  ever  satisfy  the  just  claims  of  an 
honest  insolvent  debtor,  because  they  could  not 
give  effect  to  his  discharge  beyond  the  jurisdiction 

•  of  the  State  in  which  it  was  granted,  as  to  debts 
not  contracted  within  its  limits.  No  one  State,  I 
presume,  would  consent  that  the  laws  of  another 
should  discharge  its  contracts.  Such  considera* 
tions,  no  doubt,  were  among  those  which  induced 
the  framers  oi  the  Constitution  to  provide  that 
Congress  should  establish  uniform  laws  on  the 
subject  of  bankruptcy,  throu2:houl  the  United 
States. 

I  have  said,  sir,  that  the  State  laws  would  be 
totally  inadequate,  even  if  things  remained  as  they 
were  before  the  decision  of  the  Supreme  Court, 
which  I  have  mentioned.  But  they  cannot  so 
remain  ;  and  if  we  do  not  adopt  this  law,  or  some 
similar  law,  we  shall  continue  to  be  in  a  condition 
in  which  no  other  commercial  people  on  earth  now 
are.  That  is,  without  any  law  to  guard  against 
fraudulent  failures,  or  to  relieve  honest  but  unfor- 
tunate traders. 

Mr.  Chairman,  I  have  trespassed  so  long  upon 
the  time  of  the  Committee,  that  I  shall  but  very 
briefly  notice  some  of  the  objections  which  have 
been  made  to  particular  provisions  of  the  bill 
under  consideration.  Sir,  I  do  not  by  any  means 
intend  to  say  that  they  are  all  uneiceptionable. 
Some  of  jhem  I  should  myself  wish  to  see  it^odi- 
fied.  As,  for  instance,  the  provision  respecting 
the  arrest  of  the  bankrupt,  I  think,  rai^ht  be 
amended.  It  might  be  made  necessary  to  apply  to 
the  magistrates  of  the  State  in  which  he  might  be 
found  to  sanction  his  arrest,  or  he  might  be  de- 
manded of  the  Executive  as  we  now  are  obliged 
to  demand  fugitives  from  justice.  But  Jet  us  get 
rid  of  the  motion  now  before  the  Committee,  and 
try  how  far  we  can  agree  on  alterations  of  such  of 
the  features  of  the  bill  as  are  objected  to.  It  will 
always  be  time  enough  to  reject  it  when  it  is  found 
its  provisions  cannot  be  made  agreeable  to  a  ma- 
jority. 

Sir,  it  happens  that  the  objections  of  some  of  the 

gentlemen  are  directly  at  variance  with  each  other, 
•ne  gentleman  thought  that  a  discharge  would  be 
obtained  with  too  much  facility.  Another  insi.<sted 
that,  to  require  three-fourths  of  the  creditors  to  as- 
sent to  a  discharge,  and  always  to  subject  the  va- 
lidity of  the  discharge  to  a  question  of  fraud,  to  be 
decided  by  a  jury,  was  so  rigorous  as  would  render 
the  law  entirely  fallacious  as  respected  the  relief  of 
insolvents.  One  gentleman  objected  to  the  law  be- 
cause it  secured  a  priority  to  debts  due  to  the  Uni- 
ted States.  Another  objected  because  such  prior- 
ity was  not  given.  I  do  not  say,  sir,  that,  Ijccause 
the  objections  are  contradictory,  that  therefore  they 
must  both  be  wrong.     I  know  very  well  that  in  a 


debate  of  this  nature  the  advocates  of  either  side 
will  not  agree  with  each  other  on  all  points.  I  re- 
gret to  find  that,  in  respect  to  the  meaning  and  de- 
finition of  the  term  bankrupt,  I  have  found  myself 
under  ihe  necessity  of  differing  from  a  gentleman 
who  has  preceded  me  as  an  advocate  of  the  bill. 
All  that  I  insist  unon  is,  that  these  contradictory 
objections  cannot  both  be  right ;  and  therefore  I 
hope  the  present  motion  may  not  prevail,  but  that 
we  may  pursue  such  a  course  as  will  enable  us 
fully  to  discuss  the  merits  of  every  objection. 

The  honorable  member  from  Virginia,  who 
spoke  secondly  in  opposition  to  the  bill,  stated  to 
us  that  its  execution  would  require  the  appoint- 
ment of  3,1)00  commissioners  by  the  President.  I 
do  not  know  how  he  ascertains  the  number,  but, 
if  it  be  correct,  I  beg  hitn  to  observe  that  they  will 
only  be  brevet  officers.  For,  until  they  receive 
another  commission  from  the  judge,  they  will 
neither  have  employment  nor  profit.  Under  the 
former  law,  the  juige  had  the  selection  of  the 
commissioners  entirely.  This  gave  some  dis.<atis- 
faction,  and,  therefore,  this  bill  provides  that  the 
judge  shall  make  his  selection  of  persons  to  exe- 
cute each  commission  out  of  a  number  who  are  to 
be  designated  by  the  President.  So  that  there 
never  can  be  more  persons  employed  than  there  is 
employment  for.  It  is  objected  that  the  wife's 
debts  are  to  pass  by  the  assignment  of  the  com- 
missioners. So  they  would  by  the  voluntary  as- 
signment of  the  husband,  and  it  is  only  saying 
that  the  latter  shall  operate  as  the  former.  The 
idea  that  a  husband  shall  be  left  in  the  full  enjoy- 
ment of  the  fortune  of  his  wife,  however  large 
that  may  be,  and  another  idea  that  a  part  even  of 
the  husband's  property  should  be  left  for  the  use 
of  the  wife,  I  fear  are  too  gallant  to  be  incorpora- 
ted m  a  bankrupt  law.  But,  if  these  ought  to  be 
features  of  the  law,  let  us  introduce  them,  and  not 
reject  the  bill  because  the  committee  has  not 
thought  proper  to  adopt  them. 

I  forbear,  sir,  to  be  more  particular  in  my  ob- 
servations on  the  objections  which  have  been 
made  to  the  particular  features  of  the  bill,  be- 
cause one  of  the  gentlcnen  from  Virginia  who 
has  spoken  against  it,  after  enumerating  all  the 
objections  which  I  have  before  noticed,  and  a 
great  many  others,  has  given  us  an  opportunity  of 
estimating  the  value  of  the  whole.  He  finally  in- 
formed us  that  he  had  one  objection  which  was 
ten  limes  as  strong  as  all  the  others.  Now,  if  we 
can  duly  estimate  the  power  of  this  objection,  it 
will  afford  us  the  means  of  determining,  by  an 
arithmetical  process,  the  value  of  all  the  rest.  I 
confess,  sir,  I  listened  with  some  anxiety  and  ap- 
prehension for  the  developement  of  this  potent 
attack,  but,  having  witnessed  the  explosion,  I  am 
happy  to  find  that  the  advocates  of  the  bill  may 
yet  stand  their  ground,  and  the  bill  itself  appears 
untouched. 

The  gentleman's  last  and  greatest  objection  is, 
or  rather  his  final  objections,  lor  he  has  mentioned 
two,  are,  that  the  law  will  create  a  corporation ! 
and  establish  an  aristocracy  I  He  has  said  that, 
where  a  law  applies  only  to  a  particular  class  of 
the  community,  that  class  becomes  a  corporation. 
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But,  sir,  I  think  this  won't  do,  for  then  the  laws 
which  apply  only  to  importing  merchants,  or  to 
auctioneers,  or  to  distillers,  &c.,  all  constitute  cor- 
porations.    I  had  understood  there  coulJ  be  no  , 
corporation  where  there  was  not  an  individuality  i 

fiven  by  law  to  a  number  of  persons.  But  ifthis  j 
ill  becomes  a  law,  who  are  to  be  the  corpora-  j 
tions?  Not  creditors,  because,  as  it  respects  cred-  ' 
itors,  it  applies  to  every  member  of  the  commu-  | 
nity,  and  it  is  hardly  possible  to  suppose  that  the 
gentleman  contemplates  a  corporation  of  bank- 
rupt debtors. 

The  same  interrogatories  will  test  the  justness  \ 
of  the  gentleman's  tears  that  the  law  will  create  j 
an  aristocracy.  Arc  we  all  to  be  aristocrats?  Or  , 
will  wc  have  an  aristocracy  of  broken  merchants? 

Mr.  Chairman,  I  have  detained  the  Committee  j 
so  much  longer  than  I  had  any  expectation  I 
should  do,  that  I  will  not  ask  their  further  indul- 
gence. Being  in  favor  of  the  bill,  that  is,  with 
such  modifications  as  I  think  the  House  will 
agree  to,  I  shall  vote  against  the  motion  under 
*  consideration,  because  I  cannot  doubt  the  Consti- 
tutional power  of  Congress  to  pass  a  bankrupt 
law,  by  which  the  creditor  may  be  entirely  ab- 
solved— because  I  believe  policy  and  expedience 
particularly  demand  it  of  us  at  this  time.  And, 
sir,  I  will  not  conceal  that  my  feelings  stronorly 
concur  with  ray  judgment,  when  I  say  that  this 
relief  for  honest  and  unfortunate  debtors  is  re- 
quired by  justice  and  humanity. 

When  Mr.  C.  had  concluded — 

Mr.  MiTCBELL,  of  South  Carolina,  rose  and  in- 
timated his  intention  to  speak  on  the  question, 
but  the  usual  hour  of  adjournment  having  passed, 
the  Committee  rose,  reported  progress,  and  ob- 
tained leave  to  sit  again ;  and  then  the  House 
adjourned. 


TuE.sDAV,  February  12. 

Mr.  Sergeant,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  supplementary  to  "An 
act  for  the  better  organization  of  the  courts  of  the 
United  Stales  within  the  State  of  New  York;" 
which  was  read  twice,  and  ordered  to  lie  on  the 
table. 

Mr.  Sergeant,  from  the  same  committee,  also 
reported  a  bill  for  the  relief  of  Edmund  Kinsey 
and  William  Smiley  ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Sergeant,  from  the  same  committee,  to 
which  was  referred  the  bill  from  the  Senate  enti- 
tled "An  act  supplementary  to  an  act  entitled  'An 
act  to  alter  the  terms  of  the  district  court  in  Ala- 
bama,' "  reported  the  same  without  amendment, 
and  it  was  ordered  to  lie  on  the  table. 

Mr.  El'stis,  from  the  Committee  on  Mililary 
Affairs,  to  whom  was  recommitted  a  bill  to  author- 
ize the  reconveyance  of  a  certain  tract  of  land  to 
the  city  of  New  York,  reported  the  bill  with  the 
following  amendment: 

"  That  the  President  of  the  United  States  be,  and 
he  is  hereby  authorized,  whenever  he  shall  have  deter- 
mined that  the  tract  of  land,  on  and  near  the  west  head 
of  the  Battery,  (so  called,)  in  the  city  of  New  York, 


heretofore  granted  to  the  United  States,  bj  the  Mayor 
and  Corporation  of  said  city,  is  no  longer  required  u 
a  miliury  position  for  the  defence  of  the  harbor  and 
ci'y  of  Mew  York,  to  cause  the  works  erected  thereon 
to  be  dismantled,  and  the  materials  thereof  to  be  dis- 
posed of  in  such  manner  as  in  his  judgment  the  public 
interests  may  require;  and  to  reconvey  to  the  said 
Mayor  and  Corporation  the  aaid  tract  of  land,  granted 
by  them  for  the  purposes  aforesaid." 

In  this  amendment  the  House  concurred ;  and 
the  bill  was  ordered  to  be  engrossed  for  a  third 
reading. 

Mr.  Rich,  from  the  Committee  of  Claims,  made 
a  report  on  the  petition  of  John  Anderson,  referred 
on  the  20th  of  December  last,  accompanied  by  a 
bill  for  his  relief;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  McDiFFiE  submitted».the  following  resolu- 
tion, viz: 

Heaohed,  That  the  Secretary  of  the  Treasury  be 
directed  to  lay  before  this  House  a  statement  of  the 
balances  of  money  in  the  Treasury,  and  of  the  amounts 
of  appropriations  unexpended  at  the  end  of  each  year, 
from  the  commencement  of  this  Government  to  the 
31st  of  December  last;  also,  a  statement  of  the  amount* 
of  the  public  moneys  which  had  been  received  by  the 
collectors  and  receivers,  and  not  paid  into  the  Treasury, 
on  the  30th  of  September,  and  on  the  31st  December 
last,  respectively  ;  also  a  statement  of  the  amounts  of 
revenue  bonds  outstanding  on  the  30th  of  September 
last,  showing,  separately,  the  amount  of  those  that  are 
considered  solvent,  and  of  those  that  are  considered 
insolvent,  and  a  statement  of  the  debentures  outstand- 
ing at  the  same  period  ;  also.astatementof  the  amounts 
of  outstanding  revenue  bonds,  due  on  the  30th  of  Sep- 
tember, and  the  3l8t  of  December  last,  respectively,  at 
each  period,  the  amount  that  was  in  suit,  the  amount 
upon  which  indulgence  had  been  given,  and  the  extent 
of  that  indulgence  ;  and  a  statement  of  the  sums  due 
for  public  lands  on  the  30th  of  September,  1 820,  and 
on  the  30th  of  September  last,  respectively,  deducting 
from  each  of  those  suras  the  amounts  from  which  the 
purchasers  of  public  lands  may  have  been  released  un- 
der the  act  of  the  last  Congress  passed  for  their  relief; 
also,  a  statement  of  duties  secured  in  each  quarter  of 
the  past  year. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Floyd  submitted  ihe  following  resolu- 
tion, viz: 

Raolved,  That  the  Secretary  of  the  Department  of 
War  be  required  to  lay  before  this  House  a  statement 
of  the  goods  and  merchandise  purchased  for  the  dif- 
ferent factories  of  the  United  States  for  supplying  the 
Indian  trade  from  the  year  1811  until  1821,  inclusive; 
designating  the  kind  purchased  each  year,  the  amount, 
the  place  where  procured,  from  whom,  and  by  whom; 
also,  a  statement  showing  the  amount  of  sales  each 
year  at  each  factory,  distinguishing  the  sums  received 
each  year  in  cash,  or  in  furs,  peltries,  or  other  articles, 
showing  the  exact  amount  of  gain  annually  in  the 
whole  system. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

The  Speaker  presented  a  communication  from 
the  War  Department,  transmitting  a  statement 
showing  the  appropriations  for  the  year  1821 ;  the 
amount  unexpended  for  each  specific  object,  and 
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the  balance  remaining  unexpended  on  the  31st  of 
December,  1821 ;  which,  on  motion  of  Mr.  Smith, 
of  Maryland,  was  referred  to  the  Committee  of 
Ways  and  Means,  and  ordered  to  be  printed. 

THERON  RUDD. 
On  motion  of  Mr.  Sterling,  of  New  York, 

Resolved,  That  the  Committee  on  the  Judiciary 
be  instructed  to  inquire  whether  Theron  Rudd, 
formerly  a  clerk  of  the  district  court  of  the  south- 
ern district  of  New  York,  refused  or  neglected  to 
pay  over  to  his  successor  in  office  the  amount  of 
money  deposited  with  him  as  clerk  of  said  court, 
the  same  being  the  proceeds  of  sixty-eight  head  of 
cattle  seized  by  Hart  Massy,  as  collector  of  the 
district  of  Sacketl's  Harbor,  and  afterwards  con- 
demned under  the  law  of  the  United  States,  passed 
the  4th  day  of  February,  1815,  prohibiting  the 
transportation  of  provisions,  cattle,  &c.  to  the 
enemy  during  the  late  war  between  this  country 
and  Grrat  Britain ;  and  that  they  further  inquire 
what  means  have  been  taken  by  the  Treai.ury  De- 
partment to  collect  the  money  from  said  Kudd, 
and  to  report  to  this  House  whether,  if  said  money 
cannot  be  collected  on  account  of  the  insolvency 
of  said  Rudd,  the  United  States  are  not  bound  to 
pay  to  said  collector  his  share  of  the  forfeiture,  as 
regulated  by  the  act  aforesaid;  and,  also,  to  in- 
demnify said  collector  for  his  expenses  in  causing 
the  seizure  and  condemnation  of  said  cattle,  and 
in  defending  himself  against  a  prosecution  in  the 
Stale  court  on  account  of  such  seizure. 

[On  this  resolution  there  took  place  some  con- 
versation between  Messrs.  Williams,  of  North 
Carolina,  Sergeant,  McCov,  Sterling,  of  New 
York,  Cambreleng,  and  others,  on  the  merits  of 
the  case  somewhat,  and  more  on  the  proper  com- 
mittee to  give  it  in  charge  to.  It  was  at  length 
agreed,  without  objection,  to  refer  it  to  the  Judi- 
ciary Committee.  It  appeared,  in  the  course  of 
the  debate,  that  the  actual  amount  of  defalcation 
of  Mr.  C4erk  Rudd,  which  made  so  much  noise 
a  year  or  two  ago,  is  about  one  hundred  and  thirty 
thousand  dollars,  part  of  which  was  money  belong- 
ing to  the  United  States,  and  part  belonging  to 
individuals.] 

CASE  OF   CAPTAIN  SHAIN. 

Mr.  Russell,  from  the  Committee  on  Foreign 
Affairs,  to  whom  was  referred  the  message  from 
the  President,  transmitting  a  report  from  the  Sec- 
retary of  State  in  the  case  of  Captain  Shain,  of 
the  Ajax,  made  a  report,  detailing  the  circum- 
stances of  his  suffering  from  personal  violence,  in 
the  port  of  Havana,  and  concluding  with  the  re- 
commendation that  Congress  take  no  further  order 
thereon;  which  report  was  agreed  to.  It  is  as 
follows  : 

The  Committee  on  Foreign  Affairs,  to  which  was 
referred  the  Message  of  the  President  of  the  United 
States  of  the  30th  ultimo,  transmitting  a  report  of  the 
Secretary  of  State,  of  the  same  date,  containing,  in 
pursuance  of  a  resolution  of  this  House  on  the  16th 
ultimo,  requesting  information  respecting  any  outrages 
and  abuses  committed  upon  the  persons  of  the  officers 
or  crews  of  American  vessels  at  the  Havana,  or  other 


Spanish  ports  in  America,  dec,  a  statement  of  Captain 
B.  I.  tshain,  with  accompanying  documents,  being,  ac- 
cording to  that  report,  all  the  information,  to  be  found 
in  the  Department  of  State,  embraced  by  that  resolu- 
tion ;  having  duly  cunsiJered  the  said  statement  an4 
docaments,  report — 

That,  on  the  25th  of  November,  while  the  schooner 
Ajax  was  lying  at  a  wharf  in  ths  port  of  Havana,  and 
ready  for  sea,  a  lawless  assemblage  of  Spaniards  wan- 
tonly  and  violently  entered  on  board  of  that  vessel, 
and  there  assaulted  Captain  U.  I.  Sbain.  the  master, 
and  Mr.  Joynef,  his  chief  mate,  who  were  armed  and 
resisted,  and  who  are  stated  to  have  severally  dis- 
charged a  pistol,  and  shot  one  Spanish  soldier  and 
kilted  another.  The  mob  then  prevailed,  beating,  cut- 
ting, and  stabbing   the  Captain,  his  chief  mate,  the 

I  steward  of  the  ship  Lucius,  of  Charleston,  and  a  man 

j  belonging  to  the  brig  Cyno,  of  Philadelphia,  and  mor- 
tally wounding,  with  the  cook's  axe,  the  second  mate 

I  of  the  Ajax.     The  mob  then  proceeded  to  plunder  the 

j  vessel  of  her  running  rigging— the  beef  and  pork  in 

I  the  harness  tubs,  fowls,  cabin  stores  and  furniture,  and 
the  clothes  of  officers  and  seamen.     The  Captain  was 

j  also  robbed  of  bis  watch  while  he   lay  wounded   and 

':  helpless  on  deck. 

Don  Francisco  de  Paula  Hornillos,  one  of  the  con- 
signees of  the  Ajax,  who  had  been  early  sent  for  by 
Captain  Sham,  and  who,  alarmed  by  the  threats  of 
the  mob  to  board  the  Ajax,  had  run  to  the  Captain 
Ceneral  and  requested  his  interference  to  restore  peace 
on  the  wharf,  had  scarcely  time  to  state  his  request, 
when  information  was  received  that  the  mischief  waa 
already  done.  The  Governor,  then,  at  the  request  of 
Don  Francisco,  sent  one  of  his  adjutants  to  accom- 
pany him  to  the  wharf  for  the  purpose  of  there  dcliv- 

;  ering  to  him  the  wounded  person  of  Captain  Sharn. 
On  their  arrival  at  the  wharf,  the  mob  had  dispersed, 
and  only  six  or  eight  persons  remained  there,  one  of 
whom  was  Don  Francisco  Baro,  Zelander  de  Mar,  (an 
officer  of  the  marine.)  who  had  before  made  great  ex- 
ertions towards  keeping  the  peace,  and  had  much  en- 
deavored to  pacify  the  first  man  that  had  objected  to 
the  vessel's  leaving  the  wharf,  and  who,  having  found 
there  that  man,  did  arrest  him  and  send  him  to  jail. 

Captain  Shain  bad  already  been  carried,  by  Spankh 
authority,  to  the  hospital,  where  Don  Francisco  de 
Paula  HornilloB  applied  for  him  ;  but,  as  the  surgeon 
was  dressing  his  wounds,  and  it  was  considered   dan- 

,  gerous  then  to  move  him,  Don  Francisco  left  him 
there  that  nigbL  He  took  him  out  the  next  morning 
and  sent  him  to  a  aick  house,  where  Doctor  Benjamin 
Huger,  surgieon  of  the  marine  hospiul  in  Charleston, 
was  permitted  to  attend  him. 

In  the  mean  time,  Mr.  Joynes,  the  first  mate,  Mr. 
Watson,  the  second  mate,  of  the  Ajax,  and  the  man 
belonging  to  the  brig  Cyno,  had  been  sent  to  prison, 
where  Mr.  Watson,  having  been  attended  also  by  Dr. 
Huger,  died  of  his  wounds  on  the  following  Friday ; 
and  whence  the  other  two  were  discharged  on  the  fol- 

I  lowing  Saturday,  being  the  first  of  December  last. 

j  It  also  appears,  by  the  documents  submitted  to  your 
committee,  that  none  of  the  officers  or  crew,  who  had 

;  belonged  to  the  Ajax,  previous  to  the  outrage,  were 
permitted  to  depart  in  her  at  that  time.  From  this 
cause,  it  became  necessary  to  ship  others  to  navigate 
her  home,  and  that  Captain  Shain  and  Mr.  Joynes 
were  forbidden,  under  a  heavy  penalty,  to  leave  the 
place.  In  consequence  of  this  prohibition,  Captain 
Shain  and  Mr.  Joynes  believed  tliemseives  obliged  to 
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leave  the  place  clandestinely — Captain  Shain  first  be- 
coming responsible  to  his  merchants  for  any  penalty 
or  charge  which  might  be  exacted  of  them,  by  the 
Spanish  Court,  in  consequence  of  such  departure. 

Such  is  the  summary  of  the  facts  submitted  to  your 
committee,  and  resting  alone  on  the  testimony  of  Cap- 
tain Shain  and  one  of  his  consignees.  The  testimony 
nf  Dr.  Huger  relates  only  to  the  nature  of  the  wounds 
of  Captain  Shain.  Mr.  Warner,  the  agent  of  the  Uni- 
ted States  at  the  Havana,  appears  to  have  taken  no 
other  part  in  the  transaction  than  to  authenticate  the 
deposition  of  the  consignee.  Neither  Mr.  Joynes,  the 
chief  mate  of  the  Ajax,  and  who  was  deeply  concerned 
in  the  affair,  nor  any  other  American  who  was  then  at 
the  Havana,  excepting  Captain  Shain,  has  furnished 
any  evidence  on  the  subject. 

From  the  facta  thus  known  to  your  committee,  it 
appears  that  the  persons  who  boarded  the  Ajax  and 
\  there  committed  the  outrages  above  stated,  had  law- 
lessly and  riotoasly  assembled,  and  were,  as  Captain 
Shain  has  repeatedly  denominated  them,  a  mob — that 
their  proceedings,  whatever  might  originally  have  been 
the  motive  or  the  object,  were  not  only  unauthorized 
and  unsanctioned  by  the  constituted  authorities  of  the 
place,  but  the  officer,  Don  Francisco  Baro,  who  hap- 
pened to  be  present,  made  great  exertions  to  keep  the 
peace,  and,  'as  soon  as  be  was  able  so  to  do,  actually 
•ent  to  prison  one  of  the  leading  rioters;  and  that  the 
Captain  General,  who  only  heard  of  the  riot  when  it 
was  too  late  to  suppress  it,  despatched  one  of  his  adju- 
tants to  the  wharf  in  order  to  deliver  the  wounded 
Captain  Shain  into  the  hands  of  a  friend. 

It  is,  in  the  opinion  of  your  committee,  a  political  as 
Well  as  moral  duty  "to  do  as  we  would  be  done  by," 
and  to  treat  the  constituted  authorities  of  other  nations 
with  the  same  confidence  and  deference  which  we  are 
disposed  to  exact  of  others  towards  our  own.  A  citizen 
of  the  United  States,  who  suffers  wrong  or  violence 
within  the  exclusive  jurisdiction  of  a  foreign  sovereign, 
ever  ought,  in  the  first  instance,  to  appeal  to  the  com- 
petent tribunals  of  that  sovereign  for  redress,  and  it  is 
only  in  case  of  an  extraordinary  delay,  or  an  unwar- 
rantable denial  of  justice  there,  that  he  can  be  well 
qualitied  to  resort  to  his  own  Government  for  ita  inter- 
position in  his  behalf. 

Captain  Shain,  so  far  from  making  such  an  appeal, 
has  avowedly  evaded  the  prohibition  of  a  court  to  leave 
the  scene  of  his  alleged  suffering,  whicR  was  imposed 
with  a  view  to  judicial  proceedings  and  to  secure  his 
presence  thereat,  in  order  either  to  answer  the  charges 
which  might  be  preferred  against  him  or  to  corroborate 
the  charges  which  might  be  brought,  in  his  behalf, 
against  others. 

Your  committee  are,  therefore,  of  opinion  that  there 
has  not  been  a  case  presented  to  them,  in  the  state- 
ment and  documents  first  mentioned,  which  requires 
the  interference  ol  this  Government,  and,  therefore, 
respectfully  submit  the  following  resolution : 

■  Resolced,  That  the  committee  be  discharged  from 
the  further  consideration  of  the  subject 

REORGANIZ.\TIO\  OF  THE  NAVY. 

Mr.  Cocke  rose  to  submit  a  resolution  direct- 
ing an  inquiry  into  certain  matters  concerning  the 
Naval  Establishment.  The  resolution  would 
point  out  the  object  which  he  had  in  view  ;  but 
ne  though  it  important  that  the  House  should  be 
advised  of  the  reason  which  induced  him  to  offer 
the  resolution  for  consideration.     The  act  of  Con- 


gress,  Mr.  C.  said,  directed  that  the  oflScers  of  the 
Navy  should  receive  but  half  their  monthly  pay, 
when  not  under  orders  for  actual  service.     By  a 
regulation  of  the  Secretary  of  the  Navy,  each  of-  ' 
ficer  attached  to  the  Naval  Establishment  receives 
(notwithstanding  the  law^  full  pay,  except  when 
on  furlough.     He  -made  tnis  statement  from  an 
inspection  of  the  order  itself.     He  viewed  it  as  a 
departure  from  the  law — an  evasion  of  t^  law 
more  reprehensible  than  a  direct  violation  of  it — 
an  attempt  to  get  round  the  law,  such  as  should 
n^ver  receive  his  sanction  whilst  he  held  a  seat 
on  this  floor.     There  was  another  thing  to  which 
he  was  desirous  specially  lo  call  the  attention  of  ^ 
the  Committee  on  Naval  Affairs,  viz  :  the  number 
of  separate  stations  at  which  officers  are  placed, 
having  the  effect  to  increase  their  compensations, 
without  any  correspondent  service  being  rendered. 
At  Norfolk,  for  example,  he  understood  there  were 
two  officers  in  independent  commands,  one  at  the 
Navy  Yard,  and  one  at  the  town.     At  Baltimore 
there  was,   he  understood,  another  commander; 
and,  from  what  information  he  had  received,  there 
was  not  a  single  armed  vessel  at  that  port — though 
there  is  a  commander  for  the  station,  who  receives 
three  thousand  dollars  a  year  whilst  living  on  his 
farm,  and  not  attending  to  any  duty  at  all.     He 
wished  also  some  information  respecting  the  ves- 
sels on  the  Lakes.     He  understood  that  most  of 
them  were  sunk,  and  none  of  them  fit  for  service ; 
notwithstandingwhichanumberof  men  were  kept 
in  employ  to  take  care  of  these  sunken  vessels; 
and,  if  he  was  not  mistaken,  the  superior  officer 
on  that  station  was  dubbed  Commodore,  as  if  he 
were   commanding  a  squadron   of  armed  ships 
cruisinpr  against  an  enemy,  and  received  pay  ac- 
cordingly.    This,  Mr.  C.  said,  could  not  have  been 
the  intention  of  the  law.     He  wished   also  an  in- 
quiry to  be  made  with  regard  to  reorganizing  the 
Naval  Establishment,  so  as  not  to  have  a  Secretary 
of  the  Navy  and  Commissioner  of  the  Navy  too. 
His  friend  irom  Kentucky  had  told  the  House,  the 
other  day,  that  millions  had  been  saved  to  the 
Government  by  those  Commissioners.   Mr.  Cocke 
said,  he  did  not  pretend  to  understand  much  about 
the  subject ;  but  he  wished   to  explain  what  he 
did  know.     He  knew  that  the  annual  expense  of 
that  Board  and  its  clerks,   &c.,  had  been    twenty 
odd  thousand  dollars  per  year  since  its  establish- 
ment.   If  the  Secretary  of  the  Navy  wanted  coun- 
sellors, Mr.  C.  said  he  thought  they  might  be  ob- 
tained at  a  less  expense  than   this  to  the  Govern- 
ment, &c. 

Mr.  C.  then  submitted  the  following  resolution : 

Resolved,  That  the  Committee  on  Naval  Affairs  -be 
instructed  to  inquire,  and  report,  how  many  naval 
stations  are  occupied  by  the  United  States ;  the  num- 
ber and  grade  of  the  officers  at  each  ;  what  each  offi- 
cer has  received  as  pay  and  subsistence,  and  what  for 
emoluments  or  extra  compensation  for  supposed  ser- 
how  many  have  received  their  full  monthly 


vices : 


pay  who  were  not  in  actual  service  at  the  time,  and 
by  what  authority  they  were  so  paid  ;  and  also  that 
they  inquire  into  the  expediency  of  reorganizing  the 
Naval  Establishment  of  the  United  States. 

Mr.  McLane,  Chairman  of  the  Committee  on 
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Naval  Afiairs.  said,  he  did  not  mean  to  make  any 
•  objection  to  the  scope  of  the  present  inquiry.  But, 
he  said  that  the  mode  which  the  gentleman  had 
adopted  was  not  the  properinode  of  obtaining  the 
information  he  was  in  quest  of.  It  did  not  fall 
within  the  sphere  of  the  Committee  on  Naval 
Affairs  to  furnish  such  details  as  the  resolution 
asked  for.  He  would  also  suggest  to  the  gentle- 
man from  Tennessee,  although  he  was  sure  the 
gentleman's  motives  were  of  the  purest  kind,  as  a 
general  remark,  that  there  appeared  to  be  a  rather 
unfair,  if  not  an  ungenerous,  proceeding  creeping 
into  the  practice  of  this  House;  which  i>,  that, 
when  gentlemen  want  information  from  any  De- 
partment of  the  Government,  they  should  preface 
it  with  an  argument,  calculated  to  affect,  and 
even  to  criminate  public  officers,  founded  on  an 
assumption  of  facts  proposed  to  be  inquired  into, 
and  followed  by  consequences  almost  as  serious  in 
the  public  mind,  as  if  the  facts  assumed  were 
known  to  be  true — when,  it  very  often  happened, 
that  the  facts,  being  obtained  from  the  proper 
authority,  were  not  as  had  been  sup|>osed.  He 
did  not  say  that  the  facts  were  not,  in  this  case, 
such  as  they  had  been  represented  to  be.  B'jt  there 
was  one  fact  with  which  he  was  acquainted,  and 
would  state ;  that,  from  the  commencement  of  the 
Government,  the  construction  of  the  law  had  been, 
that  every  officer  of  the  Navy  received  pay  until 
furloughed  ;  because  he  is  in  actual  service,  liable 
every  minute  to  be  called  to  duty,  until  he  is  fur- 
loughed. This  was  the  construction  which  the 
law  had  universally  received,  and  he  presumed  it 
was  the  proper  construction.  On  the  other  points, 
adverted  to,  he  was  not  as  fully  informed,  and 
had.  in  no  view  of  the  subject,  any  objection  to 
the  inquiry,  but  to  the  shape  of  it — because  it  de- 
volved on  the  Committee  on  Naval  Affairs  a  duty 
which  did  not  belong  to  them,  and  because  the  re- 
solution, in  Its  present  >hape,  evaded  the  rule  of  the 
House,  which  requires  all  calls  for  information  to 
lie  one  day  for  consideration.  Mr.  McLane,  not 
intending  to  shrink  from  such  part  of  the  proposed 
inquiry  as  was  within  the  proper  duty  of  the  Naval 
Committee,  moved  to  amend  the  resolution,  leav- 
ing part  of  it  for  a  separate  inquiry  directed  to  the 
head  of  the  Navy  Department,  so  as  to  read  as 
follows : 

Re$ohed,  That  the  Committee  on  Naval  Affaira  be 
iniitructed  to  inquire  into  the  expediency  of  reurganiz- 
ing  the  Naval  Establishment  ot  the  United  States. 

The  amendment  was  opposed  by  Mr.  Cocke, 
05  proposing  an  unnecessary  division  of  his  mo- 
tion into  two  distinct  resolves,  and  supported  by 
Mr.  McLane  in  reply — and  was  agreed  to  by  the 
House. 

^hus  modified,  the  resolution  was  adopted,  with- 
out opposition. 

BANKRUPT  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
yesterday — the  Bankrupt  bill. 

Mr.  Mitchell,  of  South  Carolma.  said,  he 
hoped  that  the  importance  of  the  bill  would  jus- 
tify him  for  trespassing  on  the  patience  of  the 


Committee  for  a  short  time.  Wherever  a  ques- 
tion involved  the  Constitutional  rights  of  the  citi- 
zen, or  a  great  and  important  change  in  our  do- 
mestic  policy,  it  must  excite  in  every  bosom  the 
deepest  interest.  Nor  could  he  remain  satisfied, 
unless  he  explamed  the  reasons  which  influenced 
his  vote.  He  was  the  more  induced  to  this,  from 
having  just  read  a  memorial  drawn  up  in  favor  of 
the  bill  by  a  portion  of  the  people  of  Charleston. 
Although  he  had  not  the  honor  of  immediately 
representing  that  respectable  district  of  his  natire 
State,  yet  he  was  disposed,  on  all  occasions,  to 
sympathize  with  its  wishes  and  promote  its  pros- 
perity, and  he  was  sincere  in  saying  that  he  felt 
the  deepest  regret  at  being  competed,  by  the  sa- 
cred trust  reposed  in  him,  to  oppose  a  measure 
which  had  met  with  their  expressed  approval. 

Mr.  M.  said,  he  could  not  pursue  the  course 
of  argument  adopted  by  the  gentlemen  from  Vir- 
ginia who  had  preceded  him  on  the  same  side. 
They  had  denied  the  right  of  Congres.s,  under  the 
Constitution,  to  release  the  bankrupt  from  the 
legal  obligation  of  inextinguished  debts.  He  was 
of  a  different  opinion.  He  believed  th^t  the  jxiw- 
ers  of  Congress,  in  this  respect,  were  most  ample; 
that  they  could  introduce  into  an  act  of  bank- 
ruptcy any  provisions  which  they  deemed  salutary 
to  the  nation,  and  which  were  not  inconsistent 
with  the  liberties  of  the  citizen  ;  and  in  this  opin- 
ion he  was  confirmed  by  a  solemn  decision  of  the 
Supreme  Cuurt.  His  arguments  would  go  to 
prove  the  adequacy  of  our  present  jurisprudence  to 
effect  the  mam  objects  of  the  bill;  the  complete 
failure  of  the  bankrupt  systems  based  on  the  same 
principles  ;  and  the  unconstitutionality  of  many  of 
the  provisions  of  the  bill  tending  not  only  to  cre- 
ate an  inequality  in  the  condition  of  the  people, 
but  to  violate  >oine  of  their  most  sacred  and  cher- 
ished personal  rights. 

All  the  gtntlemen  who  had  spoken  in  the  nega- 
tive of  the  question  had  expatiated  at  large  on  the 
benefits  of  commerce.  They  had  contended  that, 
to  protect  and  encourage  this  great  pursuit,  it  was 
necessary  to  >ecure  the  rights  of  creditors  and  to 
establish  pri^vate  credit  on  the  firmest  and  most 
solid  basis  ;*and  that  this  could  not  be  effected 
without  the  enactment  of  the  bill  on  your  table. 
The  learned  gentlemen  from  Pennsylvania,  (Mr. 
Sergeant,)  who  opened  the  debate,  and  who  de- 
livered on  that  occasion,  as  he  does  on  all  occa- 
sions, a  most  interesting  speech,  still  further  to 
prove  and  illustrate  this  conclusion,  had  presented 
the  exam|rfes  of  Englanfl,  France,  Spain,  and 
Holland — each  of  whom,  he  says,  had  found  it 
necessary  to  introduce  a  system  of  the  kind.  But 
if  the  learned  gentleman,  instead  of  making  re- 
searches into  the  policy  of  other  nations,  had  sim- 
ply contemplated  the  state  of  his  own  country, 
and  had  looked  back  upon  her  past  history,  his 
mind  would  have  been  led  to  a  verv  different  con- 
clusion. From  the  moment  that  the  first  tree  was 
felled  by  the  little  colony  of  Plymouth,  down  to 
the  present  day,  our  countrymen  have  been  dis- 
tinctively and  emphatically  a  commercial  people. 
They  have  engaged  in  this  pursuit  with  an  ardor 
the  most  inextinguishable,  with  a   perseverance 
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the  most  indefatigable,  with  a  success  the  most 
unexampled.     As  early  as  the  year   1775,   Mr. 
Burke,  in  a  speech  on  American  affairs,  presented 
to  the  House  cf  Commons,  with  exclamations  of 
wonder,  exhibits  of  the  rapid  increase  of  the  com- 
merce of  the  then  colonies.     He  stated   that,  in 
the  year  1772  our  trade  with  England  amounted, 
in  round  numbers,  to  £6,000,000:  when,  in  1704, 
only  68  years  back,  it  had  not  exceeded  £500,000  ; 
that,  in   the  former   period,  our   trade  with  the^ 
mother  country  was  equal  to  what  her  trade  had' 
been;  at  the  latter  period,  with  all  nations,  although 
she  was  then  decidedly  the  mistress  of  the  ocean 
and  at  the  head  of  the  commerce  of  the  world  ; 
and  that  this  extensive  commerce,  trammelled  as 
it  was  by  the  navigation  act,  had  shot  up  to  its 
then  size  from  a  seminal  state,  within   the  short 
period  of  one  man's  life.     P'rom  this  period  until 
thj^  year  1789,  it  may  be  said  that  all  the  pursuits 
ofUndustry  were  in  a  state  of  pause  and  suspense. 
Tnt  Revolutionary  W^ar ;  the  depreciation  of  pa- 
per) the  distrust  of^  foreign  countries  ;  the  jealousy 
of  me  States ;  together  with  the  feebleness  of  the 
old  confederate  Government,  presented  obstacles 
which  not  even  the  vigorous  spirit  of  our  country- 
men could  resist.     But,  from  the  following  state- 
ment, it  will  appear  that,  as  soon  as  our  present 
Government  extended  its  protection  to  the  indus- 
try of  the  nation,  commerce  revived  and  increased 
with  its  wonted  vigor.     According  to  Pitkin,  in 
1791,  our  exports  amounted  to  §19,000,000;  in 
1801,  to  S94,000,000;  in  1811,  to  §61,000,000,  in 
round  numbers.     Supposing  the  last  amount  to  be 
the  gradual  accumulating  increase  in  the  course  of 
twenty  years,  where  wiU  you  find  its  parallel  in 
the  history  of  nations  ?    Now,  sir,  it  must  be  re- 
collected that  during  this  time  (except   for  two 
years  and  a  half)  no  systems  of  bankruptcy  pre- 
vailed in  any  part  of  our  country.     The  common 
law  and  the  law  of  merchants  were  the  only  secu- 
rities to  which  the  commercial  man,  at  home  and 
abroad,  looked  for  the  protection  of  his  rights; 
and  their  operation  guarantied  to  him  all  the  suc- 
cess which  hope  could  reasonably  anticipate — and 
here  I  do  not  mean  to  say  that  this  rapid  growth 
of  commerce  was  owing  entirely  to  the  eflfects  of 
our  jurisprudence.     No,  sir,  I  attribute  it  to  other 
and  higher  causes — to  the  good  sense,  the  indus- 
try, the  hardihood,  the  lofty  and  invincible  spirit 
of^our  countrymen.     It  is  to  their  moral  energies 
that  we  must  ascribe  our  pre-eminence  in  all  the 
substantial  arts  of  human  life.     But  it  is  true,  and 
can  be  proved  that,  without  such  an  administra- 
tion of  justice,  these  effects,  no  matter  what  our 
national  character  might  be,  could  never  have  re- 
sulted ;  and  I  defy  gentlemen  to  point  out  a  coun- 
try, under  the  auspices  of  any  bankrupt  system 
wnatever,  where  justice,  punctuality,  fair  dealing 
between   man   and   man,  and   all  the  results  of 
wholesome  laws,  appear  so  conspicuously  as  in 
our  own. 

Let  us  compare,  said  Mr.  M.,  our  commercial 
advantages  and  success,  with  those  of  the  nations 
held  up  to  us  as  examples  of  the  benefits  of  this 
system.  France,  sir,  is  as  well  situated  for  com- 
merce as  any  nation  in  the  world.    She  is  the 


intermediate  link  between  the  richest  countries 
to  the  north  and  south  of  Europe.  Her  ports 
open  on  the  British  Channel,  the  Atlantic,  and 
the  Mediterranean.  Her  soil  is  of  inexhaustible 
fertility ;  and  her  productions  will  command  their 
full  value  when  those  of  other  countries  fail. 
Spain  has  had  in  her  possession  for  centuries  the 
mines  of  America.  She  has  the  almost  exclusive 
control  of  the  bullion  market  of  Europe.  The 
mercantile  capital  of  Holland  is  greater,  in  pro- 
portion to  her  extent  and  population,  than  that  of 
any  country  in  the  world.  And  yet,  sir,  without 
the  wines,  the  silks,  and  the  oil  of  France ;  with- 
out the  cold  and  silver  of  Spain ;  without  the 
stock  of  Holland,  we  have  attained  a  more  exten- 
sive foreign  commerce  than  any  nation  in  the 
world,  except  England.  In  the  name  of  Heaven 
what  better  evidence  can  you  have  of  the  effi- 
ciency of  our  commercial  laws  ?  Is  there  any 
thing  mystic,  any  thing  cabalistic,  in  the  words 
bankrupt  law  ?  If  the  power  which  you  apply  to 
a  machine  produces  a  greater  result  than  that 
which  your  neighbors  apply,  would  it  be  wise  to 
exchange  ? 

Again,  sir,  the  credit  of  our  merchants  abroad 
is  another  proof  of  the  adequacy  of  our  laws.  Let 
the  arrival  of  an  American  merchant  be  announced 
at  Liverpool,  or  let  him  but  appear  on  the  Ex- 
change in  London,  and  he  is  immediately  sur- 
rounded and  beset  by  sellers.  His  difficulty  is  not 
how  to  purchase,  but  who  to  purchase  from.  He 
is  distracted  by  the  variety  of  applications,  and 
I  believe  never  fails  to  buy  on  credit.  I  may  say 
with  certainty,  that  from  the  proprietary  govern- 
ment, down  to  the  present  day,  the  merchants  of 
Charleston  have  been  indebted  to  those  of  Eng- 
land. And  would  these  credits  be  thus  forced  on 
our  countrymen  if  the  creditor  did  not  feel  the 
most  reposing  confidence  in  the  securities  afforded 
him  by  the  law  ?  Are  they  given  from  the  affec- 
tion which  an  Englishman  entertains  for  the 
character  of  an  American  ?  No,  sir.  There  is  no 
friendship  in  trade.  His  object  is  gain;  he  credits 
for  gain.  But  the  one  would  not  be  attained,  nor 
the  other  given,  unless  the  law  armed  him  with 
power  to  secure  his  rights. 

Look  now,  sir,  at  the  trade  between  the  States. 
First,  has  not  tiiere  been  the  utmost  harmony 
among  them  in  their  commercial  dealings?  But 
if  the  citizens  of  one  State  had  suffered  from  the 
inefficient,  or  unequal  laws  of  another  State,  this 
would  not  have  been  the  case.  We  should  have 
heard  of  it ;  it  is  not  the  characteristic  of  our 
countrymen  to  suffer  without  complaining.  Con- 
gress having  the  Constitutional  power  to  make 
the  system  uniform,  the  suffering  States  would 
have  resorted  to  it.  In  their  sovereign  capacities, 
they  would  have  applied  to  this  body  to  exerci^te 
its  power,  and  remedy  the  evil.  Have  they  done 
so  ?  No,  sir.  Is  it  not  usual  for  the  Legislatures 
of  the  States  to  suggest  measures  to  this  body 
through  their  Representatives  ?  The  Journals  of 
this  session  will  tell  you  so.  Are  not  the  States 
sensitive  to  the  rights  of  the  people;  jealous  of 
each  other's  jurisdiction ;  and,  above  all,  watch- 
ful and  fastidious  with  regard  to  the  measures  of 
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tbix  Gorernmeot  ?  Secondly,  look  at  the  increase 
of  their  domestic  trade ;  and  here  again  I  must 
resort  to  numbers.  Results — effects,  are  the  ob- 
jects of  the  politician  ;  facts,  are  to  be  relied  on 
by  him,  not  theories.  Our  domestic  trade  has  in- 
creased in  comparison  with  our  foreign  trade,  in 
the  proportion  of  two  to  one.  The  enrolled  ton- 
nage employed  id  the  coasting  trade  was,  in  1793, 
114,853;  in  1803,  268,676;  in  1813,  443,180  tons. 
In  the  course  of  twenty  years  it  has  quadrupled  ! 
within  a  fraction.  Thegrowing  wealth  of  a  coun- 
try, and  its  credit  at  home  and  abroad,  are  incon- 
trovertible evidences  of  the  strength  and  purity  of 
its  judicial  administration.  You  may  sooner  doubt 
of  the  existence  of  a  physical  cause,  with  the  effect 
staring  you  in  the  face — you  may  sooner  doubt  of 
the  approach  of  the  sun,  when  nature  is  blooming 
with  beauty,  and  ripening  into  fruits,  and  you  feel 
the  inrigorations  of  his  heat,  than  question,  fur 
a  moment,  the  unalienable  association  between 
wealth  and  security ;  between  credit  and  public 
justice. 

Let  us  now  consider  for  a  moment,  the  powers 
which  the  creditor  has  over  the  debtor  by  the  laws 
of  South  Carolina.  The  moment  a  debt  is  due, 
(and  no  bankrupt  process  can  issue  before,)  the 
creditor  may  arrest  his  body,  or  compel  him  to 
give  bail.  If  the  bail  be  not  sufficiently  ample, 
the  sheriff  and  his  securities  are  liable,  t^'rom  the 
institution  of  the  suits,  until  the  obtainment  of 
judgment,  his  debt,  no  matter  what  its  form,  runs 
on  interest.  Then,  sir,  he  may  issue  process  against 
his  person,  or  his  property,  or  both  simultaneouisly  ; 
and  while  he  drags  his  victim  to  jail,  may  have 
his  property  knocked  off  under  the  hammer  of  the 
sheriff.  Surely  if  the  debtor  evades  him,  it  must 
be  owing  to  his  own  want  of  vigilance.  You 
cannot  arm  him  with  more  power,  unless  you 
adopt  the  principle  of  the  ten  tables,  and  give  him 
the  life  of  the  debtor  ;  or  unless,  according  to  the 
imagination  of  Shakspeare,  with  Shylock  spirit, 
you  ordain  that,  for  every  pound  of  gold  which 
the  wretched  man  owes,  a  pound  of  his  flesh  must 
be  forfeited. 
'  Let  us  now,  said  Mr.  M.,  consider  the  effect  of 
the  bankrupt  law  in  England — that  law  which  is 
the  father  and  prototype,  in  constitution  and  fea- 
ture, of  the  bill  on  your  table.  And  here  I  shall 
not  trouble  vou  with  extracts  from  the  examina- 
tions of  the  late  committee  of  the  House  of  Com- 
mons on  the  subject.  These  have  been  abundantly 
quoted ;  but  I  shall  simply  submit  the  opinion  of 
two  persons  who  must  be  relied  on.  In  1818,  Sir  I. 
Newport,  a  landed  gentleman,  a  representative  of 
the  commercial  city  of  Dublin,  and  a  statesman 
of  approved  experience,  in  the  debate  on  this  sub- 
ject, said,  that  "  it  was  impossible  that  any  system 
'  of  commerce  or  fair  credit  could  go  on,  or  that 
'  fraud  could  be  guarded  against,  under  such  a 
'  system  as  the  bankrupt  law  in  Ireland  was  at 
'  present."  And  here  it  must  be  recollected,  that 
the  bankrupt  law  of  Ireland  was  the  same  as  that 
of  England,  and  such  was  its  effect  there.  Now, 
sir,  for  its  operation  in  England.  In  proof,  said 
Mr.  M.,  I  will  give  the  testimony  of  Sir  Samuel 
Romilly,  who  was  the  ornament  of  his  age — a  first 


rate  statesman — a  lawyer  in  the  highest  practice — 
who  devoted  his  life  to  the  investigation  and  im- 
provement of  the  penal  code  of  his  country.  In 
the  House  of  Commons,  in  1817,  he  said,  that  "it 
'  was  notorious  that  the  grossest  frauds  were  prac- 
'  tised  under  the  law;  that  fictitious  debts  very 
'  often  superseded  bona  fide  claims  ;  that,  indeed, 
'  many  persons  entirely  subsisted  by  the  fraudulent 
'  management  of  bankrupt  concerns — by  the  su- 
'  perintendence  of  perjury  and  subornation  ol 
'  perjury."  If  he  had  imagined  the  worst  evils 
which  could  flow  from  any  system,  he  would  not 
have  collected  other  facts,  or  expressed  them  in 
stronger  terms.  Instead  of  protecting  the  honest 
creditor,  it  is  a  shield  to  the  fraudulent  debtor ;  in- 
stead of  dispensing  justice,  it  encourages  and  dis- 
seminates the  most  fiagitious  of  crimes.  There  i.** 
not  in  the  vocabulary  of  human  depravities  one  of 
deeper  dye— one  4nore  demoralizing — one  more 
destructive  to  the  faj<tenings  and  ligaments  of  so- 
ciety— one  more  subversive  of  all  peace,  all  virtue, 
all  religion — of  all  that  is  dear  to  patriotism,  or 
necessary  to  happiness,  than  perjury.  Take  the 
cla.sp  of  the  oath  from  the  mind  of  man,  and  what 
control  have  you  over  his  passions  ?  Can  the 
majesty  of  the  law  inspire  him  with  reverence ;  or 
can  its  terrors  force  him  to  obedience  who  boldly 
challenges  eternal  punishment  from  his  God  ?  And 
is  there  any  gentleman  on  this  floor  prepared  to 
adopt  a  system  pregnant  with  such  evil  7  Who 
would  entail  on  bis  country  an  infamy — a  disease, 
which  would  corrode  its  features,  poison  its  blood 
and  rot  its  bones?  No,  sir  !  Without  commerce 
the  State  which  I  represent  would  become  feeble 
and  poor ;  but,  if  it  cannot  flourish  without  the 
adoption  of  such  a  system,  1  would  willingly  see  a 
torch  put  to  the  navy,  and  our  merchant  ships  the 
food  of  worms. 

Mr.  M.  said  he  was  furnished  with  other  proofs 
on  this  subject.  At  the  instance  of  one  of  his 
colleagues,  (Mr.  Blair,)  information  had  been 
collected  of  the  effects  of  our  own  bankrupt  sys- 
tem, during  its  ephemeral  existence,  in  the  cities 
of  Philadelphia  anc^New  York ;  and  this  was  in 
full  corroboration  of  what  had  been  said  of  the 
bankrupt  system  in  England.  Indeed,  it  was 
enough  to  make  the  politician  and  the  merchant 
shudder  at  its  adoption.  He  would  first  examine 
that  of  Philadelphia.  The  law  was  passed  on  the 
5th  April,  1800,  and  repealed  before  its  prescribed 
duration  in  1803.  It  may  be  remarked  that,  during 
this  period,  the  commerce  of  our  country  was  in  a 
state  of  unexampled  prosperity.  Europe  was  con- 
vulsed ;  nation  was  armed  against  nation ;  the 
arts  of  peace  were  abandoned  for  that  of  war  ;  and 
we  were  the  carriers  and  suppliers  of  that  vast 
and  populous  continent.  The  depredations  which 
France  had  committed  on  our  commerce  had  just 
ceased,  and  those  which  England  afterwards  com- 
mitted had  not  yet  commenced.  It  was  during 
this  halcyon  period,  this  day  of  bright  and  beam- 
ing sunshine,  when  the  merchant  was  ex|K)sed  to 
no  political  adversities ;  when  the  market  was 
always  open  and  on  the  rise ;  and  when  wealth 
poured  into  our  country  through  every  interstice, 
that  this  ill-fated  system  came  into  operation.   And 
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what  was  its  effect  ?    In  the  city  of  Philadelphia, 

remarkable  for  the  good  faith,  the  frugality,  and 
the  caution,  of  its  merchants,  two  hundred  and 
eight  bankrupts  obtained  final  discharges,  only  ten 
of  whom  made  any  distribution  among  their  cred- 
itors. The  statement  is  incomplete;  we  are  not 
told  the  expenses  of  the  commissions,  but  it  is 
sufficient  to  justify  a  belief  of  fraud.  For  how  is 
it  possible,  that,  in  so  short  a  time  of  such  universal 
prosperity,  when  no  other  than  sea-risks  were  run 
on  the  ocean,  so  many  total  failures  could  have 
taken  place?  You  will  find  no  such  instance  in 
the  records  of  any  insolvent  laws  whatever.  The 
simple  fact  that  one  hundred  and  ninety-eight 
bankrupts  out  of  two  hundred  and  eight  totally 
failed,  so  as  not  to  pay  a  penny  in  the  pound, 
would  convince  us  ot  the  extreme  corruption  of 
the  system  even  in  a  period  of  uncommon  disasters. 
So  much  for  Philadelphia.  In  the  city  of  New 
York,  in  the  short  space  of  seventeen  months, 
there  were  one  hundred  and  sixty-eight  final  dis- 
charges given  under  that  number  of  commissions. 
Dividends  were  declared  only  in  twenty-three  of 
them.  This,  however,  is  not  the  only  surprising 
feet.  The  costs  in  seventy-one  cases  (for  these 
odIv  are  given)  amounted  to  .S26,843  10;  the 
highest  amount  of  costs  in  one  case,  in  which  no 
dividend  was  declared,  amounted  to  eight  hundred 
and  six  dollars ;  and  the  costs  in  twenty-four  of 
the  seventy-one  cases  exceeded  four  hundred  dol- 
lars each.  From  this  it  appears  that  it  was  cer- 
tainly beneficial  to  two  classes  of  persons — the 
commissioners  and  the  bankrupt ;  but  surely  the 
honest  creditor  could  anticipate  nothing  but  loss 
from  its  operation.  Yes,  Mr.  Chairman,  if  your 
object  be  to  create  offices,  to  feed  a  train  of  lazy 
dependants — to  encourage  the  knavish  trader  in 
his  acts  of  covered  and  circuitous  villany — to 
injure  the  enterprising  capitalists,  whose  industry 
and  wealth  add  to  the  comfort  and  strength  of  the 
nation — to  suppress  all  good  faith  between  man 
and  man — and  to  strike  at  the  roots  of  private 
credit,  without  which  commerce  cannot  exist — if 
this  be  your  object,  pass  the  bill !  You  will  no 
doubt  have  your  admirers,  and  it  will,  no  doubt, 
afford  relief  to  some :  but  remember,  it  is  only  an 
indemnity  act,  a  protection  to  fraud  or  imprudence; 
that,  where  it  relieves  one  victim  of  misfortune,  it 
will  create  ten  proficients  in  villany  ;  and  that  you 
are  now  only  acting  the  part  of  the  empiric,  whose 
nostrum  produces  in  the  patient  temporary  com- 
fort, a  sickly  exhilaration,  while  it  gives  the  disease 
a  firm  and  fatal  grasp  on  his  vital  powers. 

Pathetic  appeals,  said  Mr.  M.,  have  been  made 
in  favor  of  those  unfortunate  merchants,  who  have 
become  so  from  the  late  crisis  in  the  commercial 
afiairs  of  the  world.  And  is  the  merchant  the 
only  person  aflected  by  political  changes?  Ask 
the  planter  what  was  his  situation  during  the  em- 
bargo— during  the  war.  Nay,  still  more  lately, 
when  the  coercive  but  ju.st  policy  of  the  Natiojaal 
Bank  caused  failures  in  the  purchasers  of  his  pro- 
duce, from  Portland  to  Savannah  ?  Did  he  suffer 
nothing  ?  Such  is  the  intimate  union  between 
commerce  and  agriculture  in  our  country,  that  no 
event  can  affect  the  one  which  does  not  press 


equally  on  the  other.    And  what  would  be  our 
task,  if  we  undertook  to  accommodate  our  laws  to 
the  particular  circumstances  of  every  man,  or  to 
change  them,  whenever,  from  a  change  in  puUic 
affairs,  they  may  press  on  a  particular  class?  The 
only  question  for  us  is,  how  has  the  present  sys- 
tem operated  ?     If  in  the  general  well,  we  must  be 
satisfied.     But  are  you  sure  that  the  passage  of 
the   bill   would  afford  the  country  any  sensible 
relief?     Look  at  the  state  of  England — the  bank- 
rupt  law  exists  there.     Is  the  condition  of  her 
merchants  better  than  ours  ?    Has  the  bankrupt 
law  been  pointed  out  by  her  politicians  as  an  alle- 
viation to  the  distress  which  is  every  where  heard 
in  the  cries  and  seen  in  the  rags  of  her  half  fam- 
ished laborers  ?    In  the  parallels  which  have  been 
frequently  made  in  Parliament,  between  the  em- 
barrassments of  that  country  and  those  of  our  own, 
have  they  held  up  this  feature  of  their  jurispru- 
dence, as  a  circumstance   which  rendered  their 
condition  more  tolerable  than  ours  ? — I  believe  not. 
Having  taken  this  general  view  of  the  subjeet} 
Mr.  M.  said  he  would  now  analyze  some  of  the 
provisions  of  the  bill,  and  prove  that  they  were 
unconstitutional.     First,  its  operation  is  confined 
to  merchants  and  trading  people,  in  exclusion  of 
all  other  classes.     He  considered  the  bill  not  penal, 
but  highly  remedial.     He,  said  Mr.  M.,  who  would' 
go  to  the  common  prison  and  open  those    doors 
which  had  been  closed  for  days  or  months  or  years 
upon  an  unfortunate  captive,  overwhelmed  with 
debt,  and  with  no  other  prospect  than  perpetual  ^ 
imprisonment ;  who  would  restore  him  to  liber- 
ty, discharged  of  those  debts  ;    give  him  again 
to  the  competitions  and  hopes  of  active  pursuits ; 
{  enkindle  anew  in  his  heart  the  transporting  affec- 
j  tions  of  the  father  and  the  husband, — must  be 
I  considered  as  the  greatest  of  benefactors.     Well, 
I  sir,  this  is  the  boon ;  this  is  the  benefaction  which  ' 
'  the  bill  holds  out  to  the  trader.     And  is  it  not  as 
,  much  a  privilege  to  him,  that  he  alone  shall  be 
,  released  from   the  obligation   of   in  extinguished 
',  debts,  as  ft  is  to  the  peer  of  England,  that  he  shaU 
be  exempt  from  the  operation  of  a  ea.  $a.,  or  an 
attachment  against  his  person  ?     The  English  say 
(and  say  perhaps  correctly)  that,  according  to  the 
1  contrivance  of  their  Government,' it  is  necessary, 
in  order  to  preserve  in   equilibrio  the  royal  uid 
!  popular  power,  that  an  intermediate  class  should 
be  constituted  ;  and  to  give  this  class  due  political 
importance,  it  must  be  distinguished  by  personal 
privileges.     This  may  be  all  well  there,  but  does 
It  apply  here?     I  am  taught  by  that  instruipent, 
said  Mr.  M.,  which  I  consider  the  most  sublime 
piece  of  eloquence  ever  penned  by  mortal  roan; 
which  was  the  first  act  of  our  fathers,  as  a  separate 
and  distinct  people  ;  and  which   contains   their 
political  creed,  as  well  as  a  historv  of  their  op- 
pressions— I  mean  the  Declaration  of  Independence 
— "  that  all  men  are  by  nature  created  equal."   This 
principle  of  equality  is  the  basis  of  our  Coosti- 
i  tution  ;  it  is  interwoven  with  all  its  provisions;  it 
;  characterizes  all  its  institutions ;  it  is  the  measure 
of  all  its  privileges.      Taxation,  representation, 
the  sovereignty  of  the  States,  eligibility  to  office, 
tenure  of  office,  amenability  for  crime — all  and 
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every  thing — are  distinguished  by  equality.  No 
act  of  Government,  no  law  of  Congress,  can  be  in 
unison  with  the  Constitution,  unless  it  have  this 
feature ;  unless  it  operates  equally  on  all  men  in 
the  same  circumstances.  What  a  noble  reflection, 
that,  as  much  as  we  revere  the  respectable  man 
at  the  head  of  the  Government;  as  much  as  we 
honor  the  office  which  he  holds ;  he  does  not  as 
a  citizen  possess  a  smgle  right  or  exercise  a  single 
immunity  to  which  his  shoeblack  is  not  equally 
entitled.  This,  sir,  is  the  spirit  of  our  Constitu- 
tion. It  is  this  which  gives  us  pre-eminence  as  a 
people ;  which  extends  its  vivifymg  influence  from 
this  Hall,  the  first  in  the  nation,  to  the  humblest 
log  hut;  calling  forth  all  the  talent  and  all  the 
virtue  with  which  Grod  has  blessed  us.  Well,  sir, 
a  this  principle  observed  in  granting  exclusive 
privileges  to  merchants? 

An  honest  trader  is  unfortunate;  he  is  overwhelm- 
ed by  debts,  which  his  means  will  not  meet — debts 
incurred,  not  by  fraud,  not  by  folly,  but  by  the  hand 
of  Grod  on  the  ocean  ;  he  surrenders  his  efiecls,  and 
is  bv  the  operation  of  the  bill  immediately  discharg- 
ed from  his  remaining  creditors ;  he  becomes  a  free 
man,  in  the  full  possession  of  his  faculties,  and  with 
a  right  to  all  which  those  faculties  can   procure 
him.  Not  so  his  neighbor,  the  landholder.    Equally 
honest   in  his  views,  equally  unfortunate  in    his 
labors,  he  becomes  enthralled  beyond  all  hope  of 
extrication  by  the  hand  of  Grod  on  the  land ;  he 
does  all  which   the  merchant  has  done ;  he  sur- 
renders his  property  to  his  creditors;  where  now 
is  his  homef     The  common  prison.     If  liberated 
thtnce,  where  now  is  his  hope  ?     In  the  procure- 
ment of  subsistence  and  comfort  for  himself  and 
those  dearer  to  him  than  self?    Ah,  no !    The  lit- 
tle mite,  which  his  daily  labor  produces,  is  mort- 
gaged ;    the  hand  of  the  law  is  ready  to  snatch 
from  his  grasp  the  morsel  which  he  has  earned  ; 
the  cherub  hope  abandons  him  ;  and  he  looks  to 
the^rave,  as  his  sanctuary  against  the  persecu- 
tions of  his  creditors.     Is  the  condition  of  these 
two  men  equal  ?     Is  not  the  one  cherished  and 
relieved  by  the  law,  while  the  other  is  abandoned 
to  its  severities,  for  no  crime  but  that  of  having 
adopted  the  most  noble  and  most  virtuous  of  all 
pursuits,  the  cultivation  of  the  earth  ?     If  a  dis- 
tinction is  made,  ought  it  not  to  be  made  in  favor 
of  the  agricultural  class?     Who  constitute   the 
country  ?     Who  give  to  Government  its  strength 
and  its  fastenings  ?     Who  feed  the  public  Trea- 
sury ?    Who  tilland  command  our  armies  of  de- 
fence ;  lend  wings  to  our  navy,  and  supply  com- 
merce with  its  aliments  ?     The  merchant.     The 
merchant,  a  man  of  every  country  and  of  no  coun- 
try ;  who  is  perfectly  indifferent  whether  the  sun 
rises  on  him  to  the  north  or  the  soutbof  the  equa- 
tor ;  whose  attachments  and  hopes  are  regulated 
by  the  price  currents  which  he  daily  receives,  or 
who  estimates  the  worth  of  every  man,  not  by  his 
virtue  but  by  the  balance  in  his  ledger.     I  speak 
of  them  as  a  class.    Are  they  the  persons  on  whom 
we  are  to  rely  and  whom  we  are  to  privilege  ? 
But  no  distinction  ought  to  be  made.    If  it  be 
right  that  one  class  should  be  relieved,  when  un- 
der circumstances  of  inextricable  embarrassments, 


it  is  right  that  all  classes  should  be  relieved.  You 
can  advance  no  reason  of  morality  or  policy  ia 
favor  of  the  merchants,  which  is  not  equally  ap- 
plicable to  all  classes.  The  eiemenis  4»re  not  more 
capricious  to  the  ship  on  the  ocean,  than  the  crop 
on  the  land  ;  political  events  affect  the  results  of 
each  equally ;  and  it  would  be  difllicult  for  the 
advocates  of  the  bill,  who  have  spoken  so  much 
on  mercantile  risks,  to  prove  that  our  merchants, 
in  any  given  number  of  years  that  they  please, 
have  not  increased  in  substantial  wealth  as  fast  as 
the  planters.  I  cannot  consent  to  vote  for  any 
law  which  is  to  proscribe  a  portion  of  ray  coun- 
trymen, and  as  all  the  provisions  of  the  bill  have 
been  made  applicable  to  the  mercantile  nrofcssion, 
and  to  that  alone,  I  shall  vote  against  them  all. 

2dly.  Were  it  not,  however,  liable  to  this  over- 
whelming objection,  I  should  oppose  it  on  other 
grounds.  Who  are  to  be  your  commissioners  of 
bankruptcy,  and  what  are  to  be  their  powers? 
The  bill  provides  that  the  President  shall  appoint 
as  many  commissioners  as  he  pleases,  in  each 
State ;  that  the  commission  issued  by  the  district 
judge  shall  not  embrace  more  than  three :  that 
they  shall  appoint  a  clerk ;  and  that  the  board 
thus  constituted  shall  be  limited  to  five  dollars  for 
each  day's  service,  that  is,  one  dollar  and  twenty- 
five  cents  a  piece.  Now  who  would  undertake 
the  duties  of  this  office,  perplexed,  laborious,  and 
odious  as  they  would  be,  for  this  emolument? 
The  liberal  merchant?  No,  sir.  The  hazards  of 
trade  delight  and  engross  his  mind  :  he  would  not 
exchange  them  for  a  dry  research  into  legal  rights, 
the  extent  and  modification  of  which  none  but  a 
lawyer  can  accurately  know.  Besides,  where  is 
the  respectable  merchant,  who  cannot  at  his  own 
desk  in  the  same  time  make  more  money  ?  Would 
the  planter  apply  for  it  ?  Far  from  it.  He  is  too 
much  attached  to  his  own  liberties  to  accept  an 
office  which  would  constrain  him  to  violate  those 
of  his  neighbor,  and  exercise  the  severities  of  an 
English  exciseman.  Would  the  enlightened  law- 
yer ?  His  profession  is  too  honorable  and  too 
lucrative  for  so  odious  and  so  meagre  an  incum- 
bency. Whence  then  would  their  offices  be  filled  ? 
Why,  from  that  classof  men  whoare  proverbially 
the  disgrace  of  every  country  ;  the  pettifoging  at- 
torney. As  much  as  I  honor  the  character  of  an 
enlightened  lawyer,  so  much  do  I  despise  that  of  a 
pettifogger.  The  pursuit  of  the  former  is  most 
noble;  he  explores  the  law  to  protect  the  weak, 
to  vindicate  the  innocent,  to  punish  the  oppressor, 
and  to  enjoy  that  consideration  which  talents, 
usefully  employed,  will  always  confer ;  the  other, 
the  pander  of  the  knave,  triumphs  in  iniquity,  and 
measures  his  merit  by  his  success  in  the  arts 
of  deceit  and  evasion.  Without  feeling  in  his 
heart  or  principle  in  his  head,  he  hesitates  at  no 
fraud  or  extortion,  so  as  he  can  avoid  his  great 
landmarks  the  pillory  and  the  whipping  post.  Of 
such  men,  sir,  would  the  courts  be  composed ;  a 
court  armed  with  more  power  over  the  person  and 
the  property  of  the  citizen  than  the  highest  tribu- 
nal in  the  Union,  or  the  highest  in  the  State  which 
I  represent.  And,  first,  as  to  their  power  over  the 
person  of  the  citizen :  they  are  authorized  on  sus- 
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picion  given  on  oath,  to  issue  a  warrant ;  not  to  the 
sheriff  or  marshal,  trustworthy  citizens  commi.>i- 
sioned  by  legal  authority,  under  the  sanction  of 
an  oath  and  with  proper  security  for  their  good 
conduct ;  but  to  any  person  whom  they  please,  to 
break  open  the  door  of  the  bankrupt  for  his  appre- 
hension, or  that  of  any  other  person  whom  they 
suspect  of  concealing  him.  Hitherto,  sir,  every 
man's  house  has  been  his  sanctuary,  which  the 
power  of  the  highe>t  tribunal  could  not  invade 
lor  the  enforcement  of  civil  process.  Nothing 
but  the  commission  of  crime  justified  the  lifting 
a  latch  or  breaking  down  a  door.  Were  the 
debts  of  an  individual  of  incalculable  amount ; 
were  they  ascertained  by  process  before  the  high- 
est tribunal,  and  a  legal  officer  authorized  by  ex- 
ecution to  arrest  the  debtor;  his  house  would 
be  his  castle,  the  inviolability  of  which  he  might 
defend  even  to  the  life  of  the  officer.  But  by  this 
bill  not  only  may  the  debtor's  house  be  violated, 
but  that  of^  any  other  citizen,  who  may  be  sus- 
pected of  concealing  him.  In  Carolina,  at  a  very 
early  period,  our  provincial  legislature  adopted 
the  common  law  of  England,  which  has  since 
been  made  of  force  by  our  State  constitution.  All 
the  personal  rights  which  it  extends  to  the  people 
we  have  received  as  an  inheritance  from  our 
fathers.  Among  them  none  is  more  sacred  than 
this  right  of  habitation.  '        ^     >    -i-. 

I  will  here  quote  one  or  two  passages  from 
Blackstone,  to  show  the  light  in  which  it  is 
viewed : 

"  An  arret t  roust  be  by  corporal  seizing  or  touching 
the  defendant's  body,  upon  which  bailiff  may  justify 
breaking  open  the  house  in  which  he  is  to  uke  him, 
otherwise  he  has  no  such  power,  but  must  watch  bis 
opportanity  to  arrest  him.  For  every  man's  house  is 
looked  upon,  by  the  law,  to  be  his  castle  of  defence 
and  asylum,  wherein  he  shall  snflCer  no  vblenee,  which 
principle  is  carried  so  far  in  the  civil  IaVp,that  not  so 
much  as  a  summons  or  citation,  mudinJess  ai|  arrest, 
can  be  executed  upon  him  within  hksvowQ  wails. 
Again,  burglsry  is  a  heinous  offence,  not  only  because 
of  the  abundant  terror  that  it  naturally  carries  with  it, 
bat  also  as  it  is  a  forcible  invasion  and  disturbance  ojf 
that  right  of  habitation  which  every  individual  might 
acquire  even  in  a  state  of  nature ;  an  invasion  which, 
in  such  a  state,  would  be  sure  to  be  i>unished  with 
death."  1 

And  the  law  of  England  has  so  pattial  and  ten- 
der regard  to  the  immunity  of  a  man^s  house, 
''that  it  styles  it  his  castle,  and  will  never  suffer 
'  it  to  be  violated  with  impunity — agreeing  herein 
'  with  the  sentiment  of  ancient  Rome,  as  expressed 
'  in  the  words  of  TuUy,  ^quici  enim  sanctitu,  quid 
'  omni  reiiffione  muniiius  quam  domus  unittscvjusqtie 
'  civUtm  V  For  this  reason  no  doors  can  be  broken 
'  open  to  execute  any  civil  process."  The  author 
goes  on  to  state  that  a  person  may  lawfully  assem- 
ble people  to  defend  his  house,  which  he  can  do  in 
no  other  case.  Now,  sir,  when  three  nations — 
the  Romans,  the  English,  and  the  Americans,  so 
different  in  character,  in  government,  and  in  hab- 
its, each  distinguished  for  wisdom,  view  a  partic- 
ular right  with  the  same  scrupulous  reverence — 
declare  that  it  shall  not  be  violated  to  enforce  the 
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I  payment  of  money ;  that  so  long  as  a  free  man 
shall  be  unpolluted  with  crime,  his  hearth,  his  fire- 
side, shall  be  sacred  to  peace;  that  the  sovereign 
authority,  in  all  its  majesty  and  power,  cannot 
invade  it — what  are  we  to  conclude,  but  that  it  is 
one  of  those  absolute  and  inalienable  rights  which 
we  receive  from  the  hand  of  God,  and  which  we 
cannot  be  forced  to  surrender  but  by  the  commis- 
sion of  crime? 

The  gentleman  from  Kentucky  (Mr.  Mowt- 
gomeby)  tells  you  that  he  cares  not  for  its  viola- 
tion, so  justice  be  done  to  the  creditor.  But  does 
he  not,  as  a  free  man,  feel  that  his  rights  are  of 
different  grades,  of  diffierent  value — that  his  per- 
sonal rights  are  more  to  be  appreciated,  more  to  be 
secured  by  the  law  than  the  right  of  property— 
and  that,  whereoneof  two  rights  is  to  be  violated, 
the  greatest  injustice  must  consist  in  violating  the 
most  important  ?  I  cannot  account  for  his  feel- 
ings, nor  do  I  know  how  this  provision  would 
affect  the  people  of  Kentucky,  but  I  can  say  what 
its  fate  would  be  in  Carolina.  It  could  never  be 
enforced  there ;  not  from  any  disloyalty  in  the 
people — their  history  proves  them  always  ready  to 
make  sacrifices  for  the  general  good — but  from 
their  high  .^ense  of  the  dignity  of  the  free  man — 
from  their  devoted  attachment  to  liberty,  and  all 
those  rights  which  immediately  afifect  their  per- 
sonal security.  This  right  of  habitation  our  peo- 
ple enjoyed  when  subject  to  England ;  for  it  they 
fought  and  bled  during  the  Revolution — they  pos- 
sessed it  anterior  to  the  Constitution  ^  and  we, 
their  descendants,  yet  hold  it  unimpaired.  Should 
the  door  of  a  citizen  (under  the  authority  of  this 
warrant)  be  burst  open,  when  seated  at  his  fire- 
side, surrounded  by  his  family,  depend  upon  it  that 
that  officer  would  never  execute  another  process. 
You  might  compel  the  debtor  to  go  through  the 
parade  of  an  arraignment  at  the  bar,  but,  like  every 
other  parade,  it  would  end  in  nothing.  You  might 
pack  your  jury,  sift  the  people  of  the  State  from 
one  corner  to  the  other,  and  you  could  not  collect 
twelve  niep,  so  dead  to  nublic  sentiment,  so  re- 
gardless to  the  rightit  of  the  free  man,  as  to  con- 
4KiQn  him.  The  most  illiterate  tenant  of  the  hum- 
blest, log  hut,  through  which  the  elements  of 
nature  pour  their  fury,  feels  this  right  in  all  its 

Eride — it  is  engraven  on  his  heart — it  circulates  ia 
is  blood — he  breathes  it  m  his  breath.  And  would 
you  attempt  to  legislateagainst  the  sentiments,  the 
fixed  principles,  the  ruling  passions  of  people? 
You  might  as  well  pass  an  act  to  stop  the  down- 
flowings  of  the  Potomac. 

Again,  by  section  21,  the  commissioners  are 
authorized  to  issue  a  warrant  to  any  person,  or  to 
break  open  the  house,  door,  chambers,  trunks,  4kc., 
of  the  bankrupt,  in  search  of  his  goods.  I  con- 
sider this  a  direct  violation  of  the  fourth  amend- 
ment of  the  Constitution.  The  words  are,  "the 
right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers,  and  effects,  against  unreasonable 
searches,  shall  not  be  violated,"  dec.  The  words 
"unreasonable  searches"  must  mean  illegal  search- 
es, as  contradistinguished  from  those  justified  by 
the  then  existing  Taw.  If  you  attach  to  the  word 
"unreasonable"  its  conversational  meaning,  the 
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intimatioD,  which  the  debtor  has  of  a  step  being 
taken  against  him,  is  the  warrant  to  seize  and  di- 
vest him  of  his  goods.  Surely  this  is  preferable 
as  a  bankrupt  law.  If  you  pass  a  bankrupt  law 
at  all,  pass  it  in  such  a  shape  as  that  its  objects 
will  be  effected.  Do  not  employ  the  very  means 
most  calculated  to  counteract  your  wishes.  These, 
sir,  are  some  of  the  reasons  which  influence  me 
to  oppose  the  bill. 

When  Mr.  M.  had  concluded — 

Mr.  Philups,  of  Pennsylvania,  addressed  the 
House  as  follows : 

Mr.  Chairman,  after  listening  to  the  observa- 


article  would  be  nugatory;  for  Congress  could 
authorize  no  search  for  which  a  reason  might  not 
be  given;  the  most  trivial  trespass  might  be  a 
reason  for  a  search ;  and  the  power  of  Congress 
would  be,  as  it  was  before  the  amendment,  limited 
only  by  its  discretion.  But  the  object  of  the 
amendment  evidently  was  to  divest  from  Con- 
gress its  unlimited  divscretion  in  this  respect.  Every 
instrument  should  be  construed  so  as  to  give  it 
effect,  and  accord  with  the  intention  of  the  fra- 
mer.  What  was  a  reasonable  search  at  the  time 
the  amendment  was  made  ?  Surely  that,  and  that 
alone,  which  was  a  legal  search  ;  but  no  search 

was  legal  under  the  common  law,  except  for  goods  tions  of  the  honorable  member  who  has  just  taken 
feloniously  concealed.  The  article  intends  that  his  seat,  I  do  not  rise  with  an  expectation  of  throw- 
the  right  of  the  citizen,  with  regard  to  the  invio-  I  ing  much  additional  light  on  the  subject  now  be- 


lability  of  his  house,  should  remain  as  it  then  was. 
The  Constitution  was  not  made  to  abridge  our 
personal  rights,  but  to  secure  or  enlarge  them ;  not 
to  make  us  less  free,  but  more  free.     The  only  idea 
of  limiting  or  restraining  supposes  a  defined  boupd- 
ary;  and  if  you  do  not  consider  the  right  as  it 
then  stood  the  boundary,  the  discretion  of  Con- 
gress is  unlimited,  and  tne  article  means  nothing. 
There  are  other  powers  granted  to  the  commis- 
sion^ liable  to  similar  exceptions.     But  what  are 
their  powers  over  the  property  of  the  debtor  ?    By 
section  6th,  after  declaring  him  bankrupt,  they  are 
authorized  to  take  into  their  possession  all  his  es- 
tate, real  and  personal — his  books,  papers,  moneys, 
dec.,  and  keep  possession  of  them  until  they  shall 
see  fit  to  have  assignees  appointed  by  the  credit- 
ors.    No  security  is  required  of  them,  either  that 
the  property   shall   be  forthcoming  or   properly 
managed.     If  they  make  way  with  the  whole,  and 
are  worth  nothing,  both  of  which  are  most  likely 
to  be  the  case,  where  are  the  parties  interested, 
the  creditors  and   debtor,  to  look  for  remedy? 
There  is  no  officer,  who  has  control  over  the  funds 
of  another,  who  is  not  obliged  to  give  security, 
except  these.     If  the  properly  consisted  in  money, 
bonds,  notes,  or  valuable  moveables,  (the  usual 
estate  of  a  merchant,)  how  easy  to  withhold  the 
whole  or  a  part ;  for  who  is  to  know  what  the 
debtor  had  when  they  have  his  books  and  papers 
in  possession  ? 

Lastly,  the  bill  is  a  felo  de  »e.  The  gentleman 
from  Pennsylvania  (Mr.  Sergeant)  said  that  the 
peculiar  benefit  of  the  bankrupt  bill  was  to  take 
the  goods  out  of  the  hands  of  the  debtor,  to  pre- 
vent him  from  wasting  or  appropriating  them,  or 
preferring  his  endorsers  to  other  creditors.  Now, 
sir,  will  the  bill  effect  these  objects  with  its  pres- 
ent machinery  ?  By  section  4,  as  soon  as  the  com- 
mission is  issued,  due  notice  is  given  of  it  to  the 
debtor ;  if  he  appears,  he  has  a  right  to  require  a 
jury  to  examine  into  the  charges,  and  then,  on  a 
certificate  in  writing  to  that  effect,  the  district 
judge  empannels  a  jury,  and  summons  witnes.-«es, 
and  finally  decides  whether  he  be  bankrupt  or  not. 
His  goods  cannot  be  seized  until  this  process  is 
gone  through.  Now  has  he  not,  under  this  pro- 
vision, due  notice  and  time  to  waste  his  goods, 
alien  them,  or  appropriate  them  to  the  exclusive 
security  of  his  endorsers?  Under  the  English 
system  the  whole  process  is  ex  parte,  and  the  first 


fore  the  House.     I  am  not  able,  Mr.  Chairman,  to 
enter  into  a  discussion  of  the  merits  or  defects  of 
the  different  systems  of  bankruptcy,  which  have 
been  adopted  by  foreign  nations ;  nor  do  I  consider 
it  necessary.     My  objections  to  this  bill  are  found- 
ed on  the  principles  of  injustice  which  it  contains, 
and  on  the  obvious  effects  which  it  will  have  on 
our  own  citizens.     I  shall  not  dispute  with  the 
honorable  member  from  New  York,  (Mr.  Colden,) 
concerning  the  etymology  of  the  word  bankrupt — 
because  I  believe  the  framers  of  our  Constitution 
did  not  consult  their  dictionaries,  in  order  to  deter- 
mine whether  that  was  the  precise  word  which 
ought  to  be  used  in  the  clause  of  the  Constitution 
to  which  he  alluded  or  not.     I  believe  all  that  they 
intended   to  do  was,  to  invest   Congress  with  a 
power  to  establish  a  uniform  rule,  for  determining 
in  what  manner  the  person  or  property  of  a  debtor 
are  to  be  disposed  of,  who  becomes  unable  to  pay 
the  demands  of  his  creditors.     We  are  told,  sir, 
that  your  table  is  loaded  with  petitions  from  a  re- 
spectable class  of  the  community,  requesting  that 
Congress  will  now  exercise  this  power.     I  admit 
Mr.  Chairman,  it  is  due  to  the  petitioners  that  we 
should  legislate  on  the  subject,  and  put  an  end  to 
their  suspense;  and  I  am  willing  that  a  bill  for 
their  relief  should  pass,  provided  this  can  be  ef- 
fected without  involving  the   interests  of  other 
classes  of  the   community,  or  violatmg  justice ; 
though  I  am  not  apprehensive  of  any  danger  from 
that  violence,  which  is  to  break  open  the  doors  of 
an  insolvent  debtor,  or  turn    into   confusion    the 
apartment  of  an  "  affectionate  daughter,"  who  may 
purloin  a  few  trinkets  from  her  father's  shop :  for 
I  think  with  the  honorable  member  from  Kentucky, 
(Mr.  Montgomery,)  that  justice  ought  at  all  times 
to  be  enforced  as  far  as  possible.     I  conceive,  how- 
ever, that  that  gentleman,  though  he  at  first  seemed 
willing  to  pursue  an  insolvent  debtor,  through  all 
his  turnings  and  windings,  in  order  to  enforce  jus- 
tice, stopped,  nevertheless,  in   the  middle  of  his 
course;  for  that  justice  which  would   force  the 
door  of  a  lady's  chamber,  that  would  pry  into  the 
contents  of  her  bureau  and  bandbox,  and  strip  her 
of  her  leghorn  bonnet,  her  merino  shawls,  and  mo- 
rocco slippers,  for  the  purpose  of  discharging  her 
father's  debt,  that  same  justice  was  put  to  sleep, 
when  another  bankrupt,  too  crafty  to  intrust  any 
thing  to  his  daughter's  care,  (after  having  passed 
through  all  the  forms  prescribed  by  law,)  might  be 


drawn  in  his  coach  by  the  doors  of  his  needy  cre- 
ditors, who  might  say,  this  grandeur  was  purcnased 
at  our  expense,  but  the  law  has  put  it  out  of  our 
power  to  obtain  redres;s.  In  recurring  to  the  pe- 
titions and  memorials  which  have  been  presented 
to  this  House,  in  favor  of  a  bankrupt  law,  it  will 
appear  that  nearly  all  of  these  have  emanated  from 
these  merchants  and  traders  of  commercial  cities 
and  towns.  Now,  sir,  if  the  operations  of  the  bill 
were  confined  to  those  places  from  whence  the 
memorials  proceed,  I,  for  one,  would  be  disposed  to 
give  the  petitioners  the  experiment  of  a  system, 
which  seems  to  be  wished  for  by  Iwth  debtors  and 
creditors.  But  the  provisions  of  this  act  will  ex- 
tend to  all  parts  of  the  United  States,  and,  in  its 
operations,  it  will  involve  the  rights  and  interests 
of  many  citizens,  who  can  in  no  case  obtain  the 
benefits  which  a  certain  description  of  persons  are 
to  receive  under  this  law.  In  commercial  cities 
the  relation  of  debtor  and  creditor  generally  exists 
between  men  of  the  same  class ;  merchants  are  in- 
debted to  merchants,  who  have  an  opportunity  of 
reciprocally  giving  and  receiving  the  advantages 
held  out  by  this  law  to  insolvent  debtors.  But  the 
circumstances  of  country  merchants  are  entirely 
different ;  a  large  proportion  of  their  debts  is  ow- 
ing to  farmers,  mechanics,  Ac,  from  whom  they 
have  obtained  loans  of  money.  If  one  of  those 
merchants  elect  to  turn  bankrupt,  those  creditors 
are  compelled,  not  only  to  lose  a  great  portion  of 
the  debts  due  to  them,  nut  likewise  to  see  a  pan  of 
the  money  which  they  had  earned  by  the  sweat  of 
the  brow,  given  to  the  delinquent  for  the  renew- 
ing of  his  trade ;  and  though  iie  should  afterwards 
acquire  ever  so  ^real  wealth,  they  can  never  compel 
him  to  pay  his  just  and  legal  debts. 

Such  a  system  will   be  deprecated  by  every  in- 
dustrious  class   of  our    citizens   throughout   the 
country,  even  were  its  benefits  extended   to  all. 
But,  when  one  class  of  men  arc  privileged  to  pay 
only  half  the  amount  of  their  debts,  and  deprive 
their  creditors  of  a  legal  right  ever  to  demand  the 
residue ;  while  those  creditors  under  similar  cir- 
cumstances might  be  deprived  of  all  their  prop- 
erty, and  still  continue  liable  for  every  deficiency, 
the  injustice  is  aggravated.     In  many  parts  of  the 
country,  at  least  in  that  State  which  I  have  the 
honor,  in  part,  to  represent,  there  are  men  who 
are  at  the  same  time  merchants  and  farmers.     If 
a  man  possess  a  landed  estate,  and  have  a  trifling 
store,  not  worth  perhaps  a  thousand  dollars,  he  is 
entitled  to  the  benefit  of  this  act,  he  may  thereby 
be  released  from  all  his  debts,  and  have  some- 
thing to  recommence  business  with.     His  neigh- 
bor, (a  farmer,)  who  has  perhaps  been  involved  in 
difficulties  through    his   failure,  must   submit  to 
have  his  property  swept  away  by  the  sheriff  with- 
out the  reservation  of  a  single  cent;  and  if  he 
attempt  to  commence  his  usual  occupations  again, 
the  very  implements  of  husbandry  are  liable  to  be  ! 
taken   in  execution  for  the  discharge  of  former  ' 
debts.     This,  sir,  appears  to  me  to  be  placing  dif- 1 
forent  classes  of  men,  who  have  an  equal  right  to  ' 
all  the  benefits  of  law,  and   protection  of  their 
property,  on  very  unequal  footing.     One  man  has,  i 
in  the  eye  of  the  law,  paid  his  debts,  and  has  a  ' 


fresh  opportunity  of  acquiring  wealth ;  another, 
although  he  maV  have  equally  complied  with  all 
the  demands  of  justice,  remains  a  debtor,  and 
every  acquisition  of  property  thereafter  is  at  the 
mercy  of  hi.s  creditors.  This  bill,  therefore,  in 
my  opinion,  will  establish  a  partial  instead  of  a 
uniform  system  of  bankruptcy ;  not  merely  be- 
cause its  benefits  are  extended  to  a  part  only  of 
the  community,  but  because  its  provisions  are 
calculated  to  favor  one  class  of  our  citizens  at  the 
expense  of  the  rest.  It  is  true,  the  condition  of 
those  unfortunate  men  for  whose  benefit  this  law 
is  intended,  is  such  as  to  excite  our  sympathy ; 
many  of  them  have,  no  doubt,  been  reduced  oy 
misfortunes  which  human  wisdom  could  not  fore- 
see, nor  prudence  avert;  many  of  them,  I  believe, 
also,  are  sufficiently  honest  to  desire  an  opportu- 
nity of  becoming  able  to  pay  their  debts.  Those 
who  are  not,  deserve  no  relief.  The  advocates  of 
the  bill  say  it  is  to  give  insolvents  that  opportu- 
nity. This  scheme  for  obtaining  the  payment  of 
debts  is  very  plausible  in  theory,  but  the  practice 
under  it,  I  fear,  will  be  widely  different  from  what 
is  anticipated.  A  bankrupt  who  is  released  from 
the  burden  of  his  debts,  and  sets  about  acquiring 
a  new  stock  of  wealth,  even  with  an  honest  in- 
tention of  paying  his  debts,  will  consider  it  rea- 
sonable that  he  should  first  provide  well  for  the 
comforts  of  his  own  family  ;  next,  that,  before  he 
shall  commence  the  payment  of  old  debts,  his 
circumstances  may  be  such  that  no  embarrass- 
ment will  be  felt  in  the  further  prosecution  of  his 
business — and,  as  he  is  to  be  his  own  judge  in 
these  matters,  I  believe  very  few  will  ever  find  it 
convenient  to  spare  any  thing  to  old  creditors. 
Admit,  however,  that  this  is  no  valid  objection  ; 
admit  that  the  humanity  of  allowing  an  insolvent 
debtor  an  opportunity  of  providing  comfortably 
for  his  family,  is  of  itself  a  consideration  whica 
ought  to  have  great  weight  in  inducing  us  to 
pass  the  bill ;  still,  there  are  other  evils  which  I 
apprehend  as  likely  to  grow  into  practice  under 
this  law,  that  will  prevent  me  from  voting  in  its 
favor. 

It  will  open  a  door  for  the  practice  of  fraud  in 
a  more  successful  manner  than  can  be  effected 
under  existing  laws.  If,  under  our  State  laws,  a 
man  finds  himself  in  embarrassed  circumstances, 
although  he  may  deceive  his  creditors  by  conceal- 
ing a  part  of  his  estate,  yet  he  knows  that,  when- 
ever he  is  discovered  to  be  the  owner  of  any  prop- 
erty, it  is  at  all  times  liable  to  be  taken  for  former 
debts.  It  will  therefore  be  his  interest  to  use 
every  exertion  to  avoid  failure,  and  if  he  must 
become  insolvent,  to  make  all  he  caa  out  of  his 
property,  in  order  to  satisfy  his  creditors  as  far  as 
possible.  But,  if  this  bill  pass,  we  make  it  the 
interest  of  every  merchant,  who  is  under  any  dif- 
ficulties, to  take  advantage  of  its  provisions,  that 
he  may  free  himself  from  embarra.«sments,  and 
take  a  fresh  start  in  the  world.  And  I  believe  the 
consequence  will  be,  that  many  who  are  some- 
what involved,  and  who,  nevertheless,  might  re- 
trieve their  affairs  by  economy  and  prudent  man- 
agement, will  take  the  mode  here  provided  for 
them,  as  the  easier  way  of  getting  rid  of  their 
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debts.  If  they  honestly  surrender  their  property, 
and  suffer  it  to  be  sold,  they  pay  their  debts  and 
have  something  to  begin  on  anew.  If  they  choose 
to  act  a  dishonest  part,  and  enlarge  their  future 
capital  by  secreting  a  sam  of  money,  I  see  nothing 
here  to  prevent  them,  except  the  solemnity  of  an 
oath,  which  I  am  sorry  to  say  appears,  in  too 
many  instances,  to  be  disregarded.  It  is  true, 
there  arc  clauses  in  tKis  bill  which  provide  for 
the  punishment  of  dishonest  bankrupts.  But,  sir, 
you  may  enact  laws  for  the  punishment  of  dis- 
nonesty,  yet  we  cannot  compel  men  to  be  honest, 
neither  will  the  punishment  follow  unless  the 
crime  be  proven  ;  and  if  a  person,  disposed  to 
become  bankrupt,  should  conceal  a  considerable 
sum  of  money,  (which  he  may  do  without  any 
person  being  privy  to  the  fact,)  until  he  has  gone 
through  all  the  forms  of  Jaw  necessary  to  procure 
his  release ;  if  he  afterwards  brings  this  money 
into  active  employ,  no  proof  can  be  given  of  his 
villany,  and  he  not  only  goes  unpunished,  but  is 
protected  by  law  from  the  just  demands  of  his 
creditors ;  and  the  temptation  to  act  such  a  part 
is  much  greater  in  this  case  than  where  there  is 
no  opportunity  of  using  the  secreted  property  to 
advantage. 

Thus,  sir,  said  Mr.  P.,  for  the  sake  of  assisting 
one  class  of  men,  (that  is,  those  whom  we  sup- 
pose to  be  honest  insolvents,)  we  throw  a  tempta- 
tion in  the  way  of  others  to  take  advantage  of 
our  humanity,  and,  if  a  person  choose  to  withhold 
the  payment  of  his  debts,  we  deprive  his  creditors 
of  the  power  to  enforce  it.  This  part  of  the  bill 
I  conceive  to  be  unjust  in  principle.  It  goes  to 
impair  contracts  in  favor  of  one  class  uf  men  at 
the  expense  of  others.  If  the  law  were  prospect- 
ive it  would  not  be  so  objectionable,  because  those 
interested  might  guard  against  its  effects ;  I  do 
not  say  that  it  is  an  ex  post  facto  law,  but  it  is,  at 
any  rate,  retrospective  ;  involves  the  interests  and 
impairs  the  rights  of  many  citizens  who  can  re- 
ceive no  advantage  from  its  provisions  ;  and  as  I 
believe  the  first  section  of  the  bill  contains  prin- 
ciples of  injustice,  I  shall  vote  for  striking  it  out. 
I  have  objections  also  to  other  sections  of  the  bill, 
but  as  the  honorable  member  who  has  just  taken 
his  seat  has  anticipated  many  of  the  remarks  I 
was  about  to  make,  and  presented  to  the  House  a 
much  more  comprehensive  view  of  the  details  of 
this  bill  than  I  would  be  able  to  do,  I  shall  not  tire 
the  patience  of  the  Committee  by  repeating  ideas 
which  have  been  already  advanced.  I  will  only 
add  that  I  shall  vote  in  favor  of  striking  out  the 
first  section  of  the  bill ;  and  if  no  other  be  substi- 
tuted, more  compatible  with  justice  and  the  equal 
rights  of  the  community,  I  will  vote  against  the 
bill  in  all  its  parts. 

When  Mr.  P.  had  concluded — 

Mr.  Archer,  of  Virginia,  rose  and  remarked, 
that  he  wished  to  submit  a  few  observations  on 
the  motion  ;  but'perceiving  that  the  usual  hour  of 
adjournment  had  passed,  he  moved  that  the  Com- 
nuttee  rise  and  report,  which  was  agreed  to ;  and, 
after  the  Committee  had  obtained  leave  to  sit 
asain,  the  House  then,  on  motion,  adjourned  un- 
til to- morrow. 


-■  Wednesday,  February  13.      i*  tv*^,  < 

Mr.  Newton,  from  the  Committee  on  Com- 
merce,  reported  a  bill  to  continue  in  force  "An  act 
declaring  the  assent  of  Congress  to  certain  acts  of 
the  States  of  Maryland  and  Georgia,^  which  was 
read  twice,  and  committed  to  the  Committee  of 
the  whole  House  to  which  is  committed  the  bill 
restoring  to  the  ship  Diana  the  privileges  of  a  sea- 
letter  vessel. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  referred  the 
bill  frOtn  the  Senate  entitled  "An  act  for  the  relief 
of  Josiah  Hook,  jr.,"  made  a  report  thereon,  recom- 
mending that  the  said  bill  be  postponed  indefinitely. 
Laid  on  the  table. 

Mr.  Williams,  from  the  same  committee,  made 
a  report  on  the  petition  of  Greneral  John  Thomas, 
accompanied  by  a  bill  for  his  relief;  which  bill 
was  read,  and  committed  to  a  Committee  of  the 
Whole. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  transmitting  a  state- 
ment exhibiting  the  sums  appropriated  for  the 
Naval  Establishment  for  the  year  1821 ;  the  expen- 
ditures out  of  the  same ;  the  balances  of  appropria- 
tions for  the  year  1820 ;  the  several  sums  refunded 
to  the  Treasury  to  the  credit  of  the  Navy ;  the 
amount  of  transfers  on  the  settlement  of  accounts 
to  the  debit  and  credit  of  the  appropriations,  and 
the  unexpended  balance  of  each  appropriation  on 
the  first  of  February,  1822;  which  letter  and  state- 
ment were  referred  to  the  Committee  of  Ways 
and  Means. 

The  House  proceeded  to  consider  the  resolution 
submitted  on  yesterday  by  Mr.  McDurriE,  and 
the  same  being  read,  it  was,  on  motion  of  Mr. 
Plcmer,  of  New  Hampshire,  amended,  by  adding 
thereto  the  following,  viz:  "Also,  the  amount  of 
receipts  into  the  Treasury  in  the  last  quarter  of 
the  past  year;"  and,  on  motion  of  Mr.  Baldwin, 
it  was  further  amended  by  adding  thereto  the  fol- 
lowing, viz :  "And  also  a  statement  of  the  amount 
standing  to  the  credit  of  the  Treasurer  of  the  Uni- 
ted States  and  other  public  officers  on  the  books 
of  the  Bank  of  the  United  States,  and  the  branches, 
on  the  Ist  of  February  instant,  specifying  the 
banks." 

The  question  was  then  taktn  to  agree  to  the 
resolution  as  thus  amended,  and  passed  in  the 
affirmative. 

The  House  proceeded  to  consider  the  resolution 
submitted  yesterday  by  Mr.  Floyd,  and  the  same 
being  again  read,  was  agreed  to. 

Mr.  Cocke  submitted  the  following  resolu- 
tion, viz: 

Resolved,  That  <he  President  of  the  United  States 
be  requested  to  cause  to  be  communicated  to  this 
House  the  number  and  location  of  the  naval  stations 
now  occupied  by  the  United  States;  the  numl>cr  and 
grade  of  the  officers  at  each,  and  bow  employed ;  what 
each  receives  per  month,  as  pay  and  sulMJstence,  and 
what  for  emoluments,  or  extra  compensation ;  whether 
any  have  received  their  rail  monthly  pay  who  wer« 
not  in  actual  service  during  the  period  for  which  they 
were  paid;  how  many  are  on  furlough;  whether  any 
naval  officer  is  employed  in  the  merchant  service ;  if 
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so,  whether  he  receives  any  pay  from  the  Govern*  |  he  begged  leave  to  lay  on  the  table  the  following 
ment. 


The  resolution  was  ordered  to  lie  on  the  table  j 
one  day.  | 

An  engrossed  bill,  entitled  "An  act  to  authorize  ; 
the  reconveyance  of  a  tract  of  land  to  the  city  of  j 
New  York,"  was  read  the  third  time,  and  passed.  | 

The  Speaker  laid  before  the  House  a  letter  i 
from  the  Postmaster  General,  transmitting  a  state- 
ment of  the  contracts  made  at  his  department  dur- 
ing the  past  year,  and  of  some  in  1820,  which 
were  not  completed  when  the  statement  for  that 
year  was  rendered  to  the  House;  which  letter 
and  statement  were  referred  to  the  Committee  on 
the  Post  Office  and  Post  Roads. 

THE  BANKRUPT  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
yesterday — the  Bankrupt  bill. 

Mr.  Archer,  of  Virginia,  took  the  floor  in 
favor  of  the  motion  to  strike  out  the  first  section  of 
the  bill,  and  continued  his  remarks  until  the  usual 
hour  of  adjournment,  when,  Mr.  A.  not  having 
concluded,  the  Committee  rose,  reported  progress, 
and  obtained  leave  to  sit  again. 


Thursday,  February  14. 

Mr.  Mattocks  presented  a  memorial  of  the 
Vermont  Colonization  Society,  auxiliary  to  the 
American  Colonization  Society,  praying  that  ad- 
ditional and  more  effectual  measures  may  be  adopt- 
ed for  the  entire  suppression  of  the  African  slave 
trade ;  which  memorial  was  referred  to  the  Com- 
mittee on  so  n^uch  of  the  President's  Message  as 
relates  to  the  suppression  of  that  trade. 

Mr.  McNeill  presented  a  memorial  of  sundry 
citizens  of  Fayetteville,  in  the  State  of  Nortn 
Carolina,  praying  that  so  much  of  the  acts,  passed 
April  18,  1818,  and  May  15,  1820,  concerning 
navigation,  as  prohibits  British  vessels  entering 
the  ports  of  the  United  States  with  cargoes  the 
produce  of  the  British  West  India  islands,  and 
other  American  colonies,  may  be  repealed;  which 
memorial  was  referred  to  the  Committee  on  Com- 
merce. 

Mr.  Moore,  of  Alabama,  presented  a  petition 
of  William  Patterson,  of  that  State,  stating  that 
he  has,  at  great  labor  and  expense,  opened  a  road 
direct  from  the  town  of  Blakeley  to  Pensacola,  in 
W^est  Florida,  and  established  a  ferry  over  the 
river  Perdido,  at  a  place  where  the  same  may  be 
crossed  at  all  times,  which  road  is  of  great  public 
benefit  and  importance,  and  shortens  the  distance 
more  than  fifteen  miles,  and  upon  which  the  pub- 
lic mails  are  transported ;  in  consequence  of  which 
he  prays  that  a  quarter  section  of  land  may  be 
granted  to  him,  one  half  to  be  located  on  each 
side  of  the  river,  so  as  to  include  his  ferry;  which 
petition  was  referred  to  the  Committee  on  the 
Public  Lands. 

Mr.  Floyd  remarked  that  in  consequence  of 
unofficial  reports  of  the  promulgation  of  an  im- 
perial ukase  of  the  Autocrat  of  all  the  Russias,  in 
relation  to  the  western  limits  of  the  United  States, 


resolution: 

Resolved,  That  the  President  of  the  United  Sutw 
be  requested  to  communicate  to  this  House  whether 
any  foreign  Government  has  made  claim  to  any  part 
of  the  territory  of  tb^  United  States  upon  the  coast  of 
the  Pacific  Ocean,  north  of  the  42°  of  latitoda,  and  to 
what  extent;  whether  «ny  regulations  have  been 
made  by  foreign  Powers  affecting  the  trade  on  that 
coast ;  ami  how  far  it  affects  the  interests  of  this  Re» 
public  ;  and  whether  any  communications  have  been 
made  to  this  Government,  by  foreign  Powers,  touching 
the  contemplated  occupation  of  the  Columbia  river. 

On  motion  of  Mr.  McLane,  the  Committee  on 
Naval  Affairs  were  instructed  to  inquire  into  the 
expediency  of  providing  measures  to  prevent  the 
destruction  of  the  timber  of  the  United  States  in 
Florida. 

On  motion  of  Mr.  Sanders,  a  committee  was 
appointed  for  the  purpose  of  investigating  the 
affairs  of  the  Post  Office  Department,  with  power 
to  send  for  persons  and  papers. — Messrs.  Sand- 
ers, Archer,  Rusa,  mallahy,  Butler,  Bu- 
chanan, and  Neale,  were  appointed  the  said 
committee. 

On  motion  of  Mr.  Tucker,  of  South  Carolina, 
the  Committee  on  the  Judiciary  were  instructed 
to  inquire  into  the  expediency  of  permitting  aliens, 
who  resided  within  the  limits  and  jurisdiction  oi 
the  United  States  one  year  immediately  preening 
the  declaration  of  the  late  war  between  the  Uni- 
ted States  and  Great  Britain,  and  who  have  con- 
tinued to  reside  within  the  same,  to  become  citi- 
zens of  the  United  States  without  a  compliance 
with  the  first  condition  specified  in  the  first  sec- 
tion of  the  act,  entitled  "An  act  to  establish  an 
uniform  rule  of  naturalization,"  approved  April 
14,  1802. 

The  House  proceeded  to  consider  the  resolution 
submitted  yesterday  by  Mr.  Cocke,  and  the  same 
being  again  read,  was  agreed  to. 

BANKRUPT  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
yesterday — the  Bankrupt  bill. 

Mr.  Archer  began  by  remarking,  that  his  ob- 
servations would  be  directed  exclusively  to  the  prin- 
ciple of  the  bill,  adnaitting,  as  he  did,  the  correct- 
ness of  the  objection  to  a  different  course  of  discus- 
sion, on  the  motion  to  strike  out  the  first  section 
which  was  now  under  consideration. 

Mr.  A.  proceeded  to  allude  to  the  unpleasant 
conflict  of^ sentiment,  produced  in  the  minds  of  the 
adversaries  of  the  bill,  by  the  interfering  influence 
of  sympathy  with  opinion.  He  invited  the  atten- 
tion of  it*  friends,  at  the  same  time,  to  the  probable 
influence  of  the  same  feeling  in  giving  complexion 
to  their  opinions.  In  its  design  there  could  be  no 
doubt  that  the  measure  was  an  act  of  relief  to 
particular  distress,  and  grace,  and  not  of  prospec- 
tive legislation.  Other  recommendations  were 
indeed  assigned,  but  Mr.  A.  said  he  hoped  it  would 
be  regarded  as  no  evidence  of  disrespect,  to  consider 
these  in  the  mere  character  of  relief  to  the  picture, 
the  colors  of  which  would,. without  this  relief,  be 
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'  too  violent  to  be  borne.     The  heavy  accompt  of 
objection  to  the  principle  of  a  bankrupt  system, 
required,  indeed,  the  offset  of  the  appearance  of 
collateral  advantages.     Mr.  A.  was  authorized  to 
regard  the  subject  in  this  view,  from  the  character 
of  the  representations  employed,  both  without  and  ! 
within  the  House,  in  support  of  the  measure,  and 
from  the  clause  of  limitation  of  its  operation  to 
three  years.    A  corroboration  of  the  same  view 
was  furnished  in  the  importunity  with  which  the 
adoption   was   demanded.     Acts  of  mere  public 
advantage  were  never  required  with  this  degree  of 
earnestness.     When  demand  was  made  for  mea- 
sures  invading    the   spontaneous   distribution   of 
property  or  industry,  or  asserting  in  their  principal 
that  despotic   control  of  legislative  power  over 
contract,  the  indications  of  which,  of  late,  had 
filled  the  hearts  of  thinking  rnen  with  reprobation, 
and  thespirits  even  of  firm  men  with  fear ;  whether 
these  measures  were  bank  bills,  or  tariff  bills,  or 
bankrupt  bills,  the  demand  had  but  one  source,  the 
influence  of  some  private  interest  or  distress.  Pub- 
lic good  was  an  inactive  lethargic  principle,  whose 
still  small  voice  was  never  heard  in  clamor,  and 
retiring  mien  was  never  seen  in  importunity.   Mr. 
A.  relied  upon  this  view,  in  the  impression  that 
gentlemen  who  could  be  brought  to  consider  the 
bill  as  presenting  a  mere  question  of  the  extension 
of  relief  to  a  particular  distress,  could  have  no  diffi- 
culty  in  its  rejection.     He  had  no   intention  to 
deny  the  reality  or  extent  of  the  distress.     Highly 
wrought,  as  the  picture  of  this  distress  was,  he  did 
not  pretend  that  it  was  overcharged — neither  did 
he  affect  to  exclude  entirely  the  relief  of  distress 
as  a  ground  of  legislation.     He  knew  that  this  ! 
consideration   must   sometimes  combine   in  that  { 
complex  mass  which  made  up  the   mixed   and 
varied   composition  of  public  policy.     What  he  I 
contended  for  was,  that  the  present  was  no  proper  j 
mode  of  the  interposition  ot  this  relief.     The  bill 
was  not  a  measure  of  retrospection.     If  it  were,  i 
it  stood  condemned   by  the   Constitution   under  { 
which  we  exercised  legislation,  and  the  higher  and  ' 
more  authoritative  constitutions  of  justice.     The 
measure  purported  generally  an  operation  on  per-  \ 
sons  engaged  in  trade.     But,  were  the  distressed  i 
classes,  whose  relief  constituted  the  real  object  of 
the  bill,  composed  of  persons  engaged,  or  who  had 
the  means  of  becoming,  or  would  actually  become  j 
engaged  in  trade,  unless  it  was  by  a  fraudulent 
proceeding,  and  for  the  mere  purpose  of  bringing  i 
themselves  within  the  operation  ot  the  bill  ?  Could 
then  the  bill  attain  the  purpose,  independently  of ! 
whose  attainment  its  friends  were  indifferent  to  its  j 
destiny,  without  a  mode  of  operation  which  it  was  j 
impossible  to  vindicate  ?    In  a  fair  operation  it  i 
was  incomf)etent  to  its  essential  purpose.     In  any  j 
other  it  stood  without  susceptibility  of  defence.       ! 
Mr.  A.  went  on  to  consider  the  bill  in  the  light  I 
of  a  provision  for  prospective  commercial  distress, 
in  which  view  he  maintained  it  to  be  altogether 
unrequired.     The  probability  of  future,  he  said, 
was  to  be  judged  of  by  the  causes  of  subsisting 
distress ;  an  unparalleled  commercial  excitement, 
which  had  now  disappeared,  had  been  the  source. 
The  swell  and  otitflow  of  the  waters  had  subsided. 


and  the  wrecks  of  commercial  prosperity  they  had 
left  behind  them  formed  a  safeguard  against  the 
renewal  of  thatoveraction  and  temerity  which  had 
led  to  this  condition  of  disaster.  As  the  bill  had 
been  shown  then  to  be  incompetent  to  any  purpose 
of  present  relief,  by  a  fair  operation,  so  it  did  not 
appear  to  be  demanded  by  any  essential  policy  of 
provision  for  the  future. 

Mr.  A.  adverted  next  to  the  supposed  express 
power  in  the  Constitution  to  pass  tlie  bill,  and  to 
the  inference  wiiich  had  been  founded  on  it,  of  a 
qualified  obligation  to  exercise  the  power.  To 
such  an  inference,  Mr.  A.  objected,  as  confounding 
the  distinct,  though  related  considerations,  which 
determined  the  propriety  of  the  grant  and  of  the 
exercise  of  power.  Sucn  a  principle  of  inference, 
he  said,  would  not  only  give  to  power  the  char- 
acter of  nuisance,  but  conclude  against  the  propri- 
ety of  any  grant  of  it  which  was  permanent.  If 
this  inference  were  in  any  case  sustainable,  still 
it  could  have  no  application,  in  construction, 
arising  on  the  Constitution  of  the  United  States. 
Mr.  A.  proceeded  to  assign  the  reasons  of  this  in- 
applicability. The  Constitution,  he  said,  was  a 
work  of  compromise.  It  might,  therefore,  reason- 
ably be  supposed  to  have  admitted  the  incorpora- 
tion of  powers,  of  which  the  character  might  have 
been  considered  questionable.  The  Constitution, 
too,  was  a  grant  of  only  specific  powers,  under 
which  there  was  to  be  no  exercise  of  substantive 
power  not  expressed.  It  might,  therefore,  be  well 
supposed  to  admit  the  insertion  of  powers  of  unas- 
certained character,  as  a  provision  against  con- 
tingency. The  inference  then,  which  had  been 
suggested,  could  never  have  taken  place  under 
this  Constitution,  and  the  exercise  of  power  in 
question,  supposing  the  power  expressly  given, 
remained  therefore  liable  to  all  objection  which 
could  be  urged  against  it.  The  objection,  Mr.  A. 
thought,  would  be  found  to  be  insuperable. 

Before  proceeding  to  the  examination  of  the 
Constitutional  question,  Mr.  A.  discussed  the  mor- 
al competency  of  a  power  of  dissolution  of  the 
obligation  of  contracts.  He  denied,  on  various 
grounds,  this  power  to  be  the  incident  of  political 
authority.  The  scope  of  this  authority,  he  said, 
was  not  unlimited  independently  of  positive  re- 
striction. If  it  were  so,  the  immortal  renown  of 
Locke  had  been  acquired  in  defending,  and  that  of 
Sydney  in  perishing  for  error.  The  inherent  lim- 
itations on  political  authority,  were  not,  it  is  true, 
easy  to  be  assigned.  One  principle,  however,  was 
plain — its  powers,  being  derived  from  the  occasions 
and  ends  of  civil  association,  could  not  transcend, 
and  still  less  be  such  as  to  defeat  these  occasions 
and  ends,  where  they  were  of  essential  character. 
But  the  enforcement  of  contract,  founded  in  valid 
consideration,  was  one  of  the  essential  occasions 
and  ends  of  civil  association.  There  could  be  no 
power,  therefore,  to  defeat  contract  of  this  charac- 
ter, but  it  was  an  obvious  obligation  on  the  part  of 
political  authority  to  maintain  and  give  effect  to 
it.  This  doctrine  involved  no  denial  of  the  dis- 
cretion which,  unquestionably,  belonged  to  public 
authority  to  determine,  amid  the  varieties  ot  con- 
tract, the  species  which  had  a  claim  to  aid  for  en- 
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forcement.  All  that  was  contended  for  was,  that  \  affirmed  a  real  difference  between  these  things,  no 
the  discretion  must  be  a  sound  one,  although  sub-  i  sophistry  could  lend  a  color. 

ject  to  no  positive,  assignable  limit.  The  ques-  But  admitting,  Mr.  A.  said,  a  power  of  dissolu- 
tion, in  cases  of  this  sort,  never  related  to  the  ex-  tion  of  contract,  to  appertain  to  political  authority, 
istence,  but  the  abuse  of  a  discretion,  which  was  did  the  case  of  insolvency  or  bankruptcy  present 
all  that  was  meant  by  a  defect  of  moral  power,  a  proper  occasion  for  its  exercise?  The  occasion 
But  the  further  proposition  was  maintained,  that,  claiming  the  exercise  of  such  a  power,  was  con- 
where  a  particular  species  of  contract  had  been  stituted  by  the  occurrence  of  some  delinquency  or 
recognised  by  law,  and  a  pledge  given  of  a  remedy  failure  of  consideration,  on  the  side  of  one  party, 
for  its  enforcement,  that  this  pledge  could  not  be  and  the  exercise  was  justified  for  the  protection  of 
vacated,  any  more  than  the  contract  could  be  an-  the  other  party.  But  what  was  the  operation  of  a 
nulled,  without  a  breach  of  moral  competency  and  bankrupt  system  ?  For  the  delinquency  of  one 
public  faith.  The  authority  of  the  State  con-  party,  it  discharged  the  rights  of  the  other  party, 
tracted  with  the  creditor  in  this  case,  a  distinct,  and,  at  the  same  time,  an  expressed  legal  obliga- 
particular  engagement,  collateral  to  the  principal    tion  of  good  faith. 

obligation,  of  a  character,  if  possible,  more  invio-  The  cases  of  the  uncontested  powers  to  pass  acts 
lable,  inasmuch  as  ilie  ground  of  observance  was  of  limitation,  and  for  the  discharge  of  the  person 
more  explicit,  and  the  mode  of  incurment  more  of  the  debtor  from  imprisonment,  referred  to  by  a 
incontestable  and  direct.  A  contrary  doctrine  led  '  gentleman  from  Pennsylvania  (Mr.  He-mphill) 
to  the  subversion  of  all  political  morality.  The  formed  no  exceptions  to  the  doctrine  which  had 
distinction  attempted  between  the  control  over  con-  been  stated,  of  the  exemption  of  contract  from  the 
tract  and  that  over  remedy  was  illusory  altogether,  control  of  public  authority.  Acts  of  limitation, 
and,  if  traced  to  its  consequences,  and  tested  by  ;  so  far  from  implying  any  power  of  cancellation  of 
the  principle  which  these  consequences  would  fix  contract,  implied  the  recognition  of  its  validity, 
upon  it,  was  a  subject  for  unqualified  reprobation,  against  which  they  permitted  a  presumption  oi 
Public  authority  had,  indeed,  the  same  right  of  discharge  to  be  set  up,  derived  from  lapse  of  time, 
prospective  regulation  over  the  remedy  to  contract.  The  office  exercised  by  the  law,  was  not  the  dis- 
that  it  had,  as  respected  its  original  recognition  charge  of  the  contracts  submitted  to  its  operation, 
and  adoption,  as  the  subject  of  remedy.  But  in  but  only  the  allowance  of  an  inference  of  pre-ex- 
neither  case,  whether  of  adoption  or  remedy,  was  :  istent  discharge  of  the  party,  as  a  presumption  of 
its  guaranty,  rendered  in  the  authentic  form  of  law,  evidence,  arising  on  the  circumstances  of  the  con- 
liable  to  infringement,  unless  in  cases  of  applica-  '  tract.  This  presumption  of  evidence  was  consist- 
tionof  the  overruling  principle  of  public  preserva-  j  ent  both  with  general  usage  and  reason,  and  the 
tion.  If  this  were  not  unimpeachable  doctrine,  i  power  exerted  was  a  power  of  regulation,  not  of 
there  was  nothing  intelligent  in  contract,  and  noth-  [  contract,  but  ot  evidence.  Of  a  power  of  this  kind, 
ins  bindinir  in  laith.     But  neither  were  the  sub-  j  no  one  would  be  found  to  contest  the  regularity. 


jects-of  this  distinction  which  made  so  much 
noise,  and  led  to  so  much  abuse  and  Mischief  in 
the  world,  distinguishable  except  in  name.  What 
was  the  inviolability  of  contract,  separate  from  the 
inviolability  of  remedy,  in  a  civil  and  legal  point 


It  was  not  the  character  of  this  power,  like  that  of 
the  discharge  under  a  bankrupt  system,  to  transfer 
the  consequences  of  the  misfortune,  or  delinquency, 
of  one  party,  to  the  punishment  of  the  other,  not 
participating  in  that  delinquency.     The  creditor 


of  view  1  No  person  could  deny  that  a  power  of  ]  suffering  under  an  act  of  limitation,  could  have  no 
unlimited  posterior  control  over  the  remedy  was  ;  right  to  arraign  its  operation  of  either  injustice  or 
tantamount  to  a  power  of  defeasance.  Nor  could  ■  hardship,  inasmuch  as  the  operation  could  only  be 
it  be  said  there  existed,  in  this  case,  the  same  limit  j  incurred  by  his  own  neglect,  and  inasmuch  too  as  it 
of  moral  discretion,  which  had  been  stated,  in  re-  j  could  be  avoided,  even  after  it  had  been  incurred, 
lation  to  the  adoption  of  contract,  as  the  subject  by  showing  that  its  reason,  as  a  principle  of  evi- 
of  remedy.  The  discretion  in  the  case  of  the  dence,  had  no  application  to  the  circumstances  of 
adoption  of  contract,  as  the  subject  of  remedy,  |  his  case. 

was  prospective  entirely.  It  involved  no  power  of  The  consistency  pf  acts  discharging  the  person 
defeasance  of  contract  which  had  been  previously  i  of  the  insolvent  debtor  from  imprisonment,  by  a 
recognised  as  valid.  It  operated  no  effect  of  the  i  retrospective  operation,  with  the  principle  of  the 
vacation  of  pledges  and  faith.  But  the  discretion  inviolability  of  contract,  was  equally  apparent  as 
which  was  asserted  over  the  remedy  of  contract,  that  of  acts  of  limitation.  The  power  ot  coercion 
did  not  involve  this  power  of  defeasance,  and  did  i  of  the  person  in  the  enforcement  of  the  contract 
operate  this  effect  of  the  vacation  of  pledges.  It  in-  of  debt,  was  only  given  as  a  collateral  security  to 
volved,  too,  the  inconsistent  pretension  of  a  power  the  real  object,  which  was  the  coercion  of  the  full 
to  frustrate,  by  indirection,  the  benefit  of  a  con-  '  and  absolute  surrender  of  the  effects  of  the  debtor, 
tract,  which  it  disclaimed  the  power  directly  to  in-  '  in  satisfaction  of  his  engagements.  There  could 
vade  as  if  a  difference  (not  a  distinction)- could  be  no  breach  of  justice  therefore,  in  the  release  of 
be  assigned  between  the  power  to  annul  the  obli-  this  security,  but  would  be  a  manifest  breach,  as 
gation,  and  a  power  to  annul  the  availability  of  well  of  reason  as  humanity,  in  retaining  it,  in  cir- 
contract ;  between  a  divestiture  of  its  existence,  cumstances  where  the  evidence  could  be  rendered 
or  of  its  efficacy ;  between  an  arbitrary  control  complete  of  its  object  having  been  otherwise  ac- 
over  its  substance,  and  a  power  of  annihilation  of  ■  complished.  The  operation  of  all  rules  and  sys- 
its  fruits  and  advantage.    To  the  distinction  which  1  tems  was  liable  to  cessation  with  the  attainment 
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of  their  objects,  and  the  cessation  of  the  reasons 
of  th^ir  adoption. 

It  was  in  the  competency  of  Congress,  then,  ^o 
adopt  insolvent  laws,  that  is  to  say,  laws  discharg- 
ingi  retrospectively,  the  person  of  the  insolvent 
debtor  from  imprisonment,  on  the  surrender  of  his 
effects. 

But  it  had  appeared  to  be  beyond  the  compe- 
tency of  any  political  authority,  to  adopt  what  had 
been  called  bankrupt  laws  in  the  discussion,  that 
is  to  say,  laws  discharging  the  debtor  from  the 
obligation  of  his  engagement. 

The  assertion  that  the  Constitution  made  an  ex- 
press grant  of  the  power,  would,  if  it  were  well 
founded,  be  of  no  force,  and  the  reason  was,  that 
both  the  grant  and  exercise  of  such  a  power,  stood 
inhibited  by  an  authority  which  was  paramount 
to  the  Constitution,  in  conflict  with  which,  the 
Constitution  stood,  to  the  extent  of  the  collision, 
superseded  and  annulled. 

But  was  this  assertion  to  be  considered  as  well 
founded  ?  Had  the  Constitution  made  a  ^rant  of 
the  power,  upon  a  fair  construction  of  its  import  ? 
This  important  question,  Mr.  A.  now  proceeded 
to  discuss.  The  Constitution,  he  said,  had  pro- 
hibited to  the  States  a  power  to  impair  the  obliga- 
tion of  contracts.  As  no  considerations  could  be 
conceived,  occasional  merely  in  their  character, 
and  peculiar  to  any  form  or  function  of  govern- 
ment, for  an  inhibition  of  this  kind,  the  grounds 
of  it  must  be  presumed  to  have  been  general,  hav- ; 
ing  application  to  every  form  and  function  of  j 
government,  and  founded  in  principles  of  moral 
mcapacity  of  the  exercise  of  such  a  power,  of  the 
nature  of  those  which  had  been  insisted  on.  .If 
this  view  were  correct,  the  recogoiti6n  in  the  Con- 
stitution of  the  power  to  pass  a  law  of  the  character 
of  that  now  proposed,  was  a  libel  on  the  venerated 
framers  of  this  instrument,  distinguished  alike  by 
their  political  morality  and  wisdom.  The  ground 
on  which  this  power  was  inferred  to  belong  to  the 
federal  authority,  was  the  idea  of  the  coextensioo 
of  this  authority  with  what  would  have  been,  or 
was,  the  authority  of  the  States,  independently  of 
the  restriction  which  had  been  adverted  to.  The 
doctrine  involved  by  this  idea  of  the  necessity  of 
express  prohibition  to  the  denial  of  a  power  to  this 
Government,  was  of  a  character  too  large  and 
momentous,  Mr.  A.  said,  for  examination  in  a 
mode  of  incidental  discussion.  It  lay  at  the  root 
of  discussions  of  far  greater  dignity  and  extent 
than  the  present,  considerable  as  this  was  in  im- 
portance and  extent.  On  the  decision  which  the 
public  should  eventually  render  with  respect  to 
this  point,  Mr.  A.  verily  believed  that  the  future 
correspondence  of  the  administration  of  this  Gov- 
ernment with  its  true  principles,  and  the  destiny 
of  the  Union  in  a  federative,  as  distingui.shed  from 
a  consolidated  capacity,  would  depend.  The  doc- 
trine was  not  now  required  to  be  discussed,  how- 
ever, in  relation  to  the  present  controversy,  inas- 
much as  a  fair  construction  of  the  clause  of  prohi- 
bition in  the  Constitution,  which  had  been  referred 
to,  showed  the  sense  of  its  enlightened  authors, 
that  the  legitimate  authority  of  the  States,  from 
the  analogy  of  which  the  power  in  contest  was 


derived,  had  never  extended  to  the  comprehension 
of  such  a  power.  The  prohibition  of  this  power 
to  the  States  by  the  Constitution,  was  to  ne  re- 
garded as  a  dedaTotory^  and  not  as  an  initiative  pro- 
hibition, inseparably  attached,  and  inherent  as  this 
prohibition  was,  to  the  character  of  all  political 
authority. 

But,  if  the  fair  construction  of  this  clause  of  pro- 
hibition on  the  States  to  exercise  the  power  of  im- 
pairing the  obligation  of  contracts  was  such  as 
had  now  been  supposed,  then,  Mr.  A.  said,  that 
such  an  interpretation  must  be  given  to  the  clause, 
in  relation  to  the  passage  of  laws  on  the  subject 
of  bankruptcy,  as  would  make  it  consistent  with 
this  construction.  That  was  to  say,  such  an  in- 
terpretation must  be  given  to  "laws  on  the  sub- 
ject of  bankruptcy,"  as  would  intend  them  to  im- 
port something  short  of  the  discharge  of  the  obli- 
gation of  contract,  if  such  an  interpretation  could 
be  found.  It  comported  with  all  received  rules  of 
construction,  to  adopt  that  mode  of  it  which  was 
necessary  to  the  preservation  of  the  several  clauses 
of  the  same  instrument,  in  consistency  with  each 
other,  and  with  the  recognised  principles  of  rea- 
son and  justice,  to  which  all  construction  must 
submit.  A  competency  was  even  recognised  to 
impose  restraint  on  the  obvious  import  of  expres- 
sion, in  subservience  to  these  purposes.  The  ar- 
gument which,  from  the  power  to  pass  "laws  on 
the  subject  of  bankruptcy,"  inferred  that  these 
laws  might  have  the  character  of  a  discharge  of 
the  debt,  was  founded  explicitly  by  a  gentleman 
from  Pennsylvania,  (Mr.  Hemphill,)  on  the  gen- 
erality of  the  expression.  But  every  person  knew 
that  generality  of  expression  might  and  ought  to 
be  restrained,  where  the  restraint  was  required  by 
such  considerations  as  had  been  stated.  Supposing, 
then,  that  the  obvious  import  of  the  clause  in  dis- 
cussion was  to  give  a  power  to  pas.s  laws  diitcharg- 
ing  the  obligation  of  contract;  still,  Mr.  A.  said, 
that  he  should  not  feel  he  was  taking  too  bold  a 
groimd,  in  contending  for  a  restriction  on  that 
import. 

But  was  this  the  fair  import  of  the  clause? 
Would  no  other  construction  satisfy  its  intention  ? 
Mr.  A.  contended  fhat  there  was  a  more  obvious 
construction  by  which  this  object  would  be  esti- 
mated. He  had  no  design  of  engaging  in  the 
present  inquiry,  of  the  propriety  of  tlie  application 
of  a  technical  construction  to  the  language  of  the 
Constitution.  Neither  would  he  found,  he  .said, 
any  unqualified  reliance  on  the  historical  fact 
which  had  been  stated  by  his  colleague,  (Mr.  Ste- 
venson,) that  this  feature  of  discharge,  tormed  no 
part  of  the  bankrupt  system  of  England,  from 
which  the  language  of  the  Constitution  had  been 
borrowed,  for  a  period  of  more  than  a  century  and 
a  half,  posterior  to  the  adoption  of  the  system  in 
that  country.  He  admitted  that  the  import  of  the 
expression,  at  the  time  of  its  adoption  into  the 
Constitution,  and  not  its  import  at  the  moment  of 
the  adoption  of  this  feature  into  the  system  in 
England,  or  at  any  subsequent  period,  ought  to 
give  the  rule  for  its  construction.  What  was  the 
just  exposition  upon  this  subject,  resulting  from 
the  structure  of  the  clause  in  which  this  phrase. 


"  bankrupt,-'  was  employed  ?  This  language  was 
not  to  pass  or  establish  uniform  bankrupt  laws, 
but  "  uniform  laws  on  the  subject  of  bankruptcy." 
It  was  not  too  minute  an  observation  to  say,  that 
the  reference  of  this  language  was  to  a  pecu- 
liar condition  of  circumstances,  and  not  a  pecu- 
liar modification,  or  form  of  legal  enactment.  The 
import  was  to  convey  a  power  to  adopt  compe- 
tent and  proper  laws,  having  application  to  the 
subject  of  mercantile  failure,  and  not  to  indicate  a 
particular  character  of  law  having  application  to 
this  subject,  as  distinguished  from  any  other;  that 
is  to  say,  a  law  discharging  the  debt  of  the  failing 
party,  as  distinguished  tVom  one  which  should  be 
connned  to  the  discharge  of  his  person  from  im- 

Erisonment.    It  could  not  be  said  that,  if  this  had 
cen  the  intention,  the  language  employed  would 
have  worn  a  character  more  general,  and  had  ref- 
erence to  the  condition,  or  subject  of  insolvency, 
instead  of  that  of  bankruptcy.     The  object  which 
the  Constitution  had  in  view,  was  the  creation  of 
a  power  applicable,  not  to  the  condition  of  insol- 
vency  generally,  nor  even   to  the  insolvency  of 
merchants  in  particular,  but  to  a  condition  still 
more  peculiar,  that  of  the  failure  of  merchants  to 
pay,  whether  proceeding  from  insolvency  or  disin- 
clination.    This  was  the  meaning  of  bankruptcy, 
as  discriminated  from  insolvency,  which  imported 
exclusively  a  di.sability  of  payment.   This  distinc- 
tion, contemplated  by  the  Constitution,  was  found- 
ed, as  was  the  case  with  all  its  provisions,  in  ade- 
quate reason.     The  laws  which  should  relate  to 
insolvencv  generally,  falling  properly  under  the 
municipal  local  jurisdictions  of  the  States,  might 
be  left  "with   these  jurisdictions.     Provision  for 
mercantile    insolvency    merely,   though    coming 
properly  -under    federal    cognizance,    would    fall 
hhort  of  the  fulfilment  of  all  objects  of  commercial 
interest  connected  with  this  subject.    Farther  pro- 
vision was  required,  therefore,  applicable  to  the 
condition  o(  vurcaiUUe  failure,  as  distinct  from  in- 
solvency, which  it  might  or  might  not  compre- 
hend.    It  was  for  this  peculiar  and  discriminated 
condition,  that  the  Constitution  had  it  in  contem- 
plation to  provide.     Short  of  this  extent,  the  ob- 
jects of  Its  provisions  would  fail  of  being  com- 
pletely attained.     What   are   these  objects,    and 
what  the  character  of  the  regulations  they  required? 
Had  they  any  essential  relation  to  the  relief  of  the 
failing  debtor,  by  the  discharge  of  his  obligation, 
on  the  surrender  of  his  eflects  ?     They  had  not. 
The  providential  arrest  of  his  extravagance,  and 
fraud,  and  the  proportionate  distribution  of  his  ef- 
fects among  his  creditors,  the  coercion  of  justice 
from  him,  and  its  due  distribution  to  the  claimants 
upon  him   for  it — these  were  the  objects  which 
the  interests  of  commerce,  as  connected  with  the 
condition  of  failing  persons,  required  to  be  con- 
sulted, and  the  attainment  of  which,  formed  the 
Moper  scope  and  character  of  a  bankrupt  law. 
The  attainability  of  those  objects  was  entirely  in- 
dependent of  the  unrelated  and  ulterior  object  of 
the  relief  of  the  debtor  by  the  discharge  of  his 
engagements.     His  interests   afibrded    matter  of 
distinct,  however  it  might  be  just  or  important, 
consideration.    Provision  for  these  interests  might 


either  be  combined  with  that  demanded  fer  the 
proper  objects  of  a  bankrupt  system,  or  this  pro- 
vision might  be  omitted,  accordingly  as  these  sev- 
eral and  not  essentially  connected  interests  might 
be  found  susceptible  of  combination  and  coales- 
cence.    This  intrinsic  independence  of  the  proper 
character  of  a  bankrupt  system,  of  any  object  of 
discharge  to  the  debtor,  was  attested  equally  by  its 
history  and  its  reason.     What  was  the  history? 
For  more  than  a  century  and  a  half  after  the 
adoption  of  the  system  in  England,  this  principle 
of  the  extension  of  discharge  to  the  debtor,  was 
not  comprehended  as  a  part  of  it.     What  was  the 
reason  ?     This  was  to  be  tested  by  the  source  and 
operation  of  the  proceedings  under  the  system. 
The  system  must  be  presumed  to  be  designed  for 
objects  con necte<^  with  the  advantage  of  the  party, 
from  whose  instance  the  proceemngs  took  their 
birth,  and  not  for  objects  connected  with  the  party 
on  whose  interests  these  proceedings  expended  the 
whole  harshnes.s  of  their  oi)eration.    But  the  cred- 
itors were  the  parties  whose  instance  gave  birth  to 
the  proceedings,  and  the  debtor  was  the  party  on 
whose  interest  was  expended  the  whole  harshness 
of  their  operation.     The  relief  of  the  debtor  could 
have,  therefore,  no  inherent  essential  relation,  with 
the  intrinsic  constitution  of  a   bankrupt  system. 
This  object  was  adscititious  to  the  proper  objects 
and  operation  of  the  system,  not  essential  to  its 
efficacy  any  more  than  it  was  coeval  with  the  pe- 
riod 01  its  introduction. 

The  Constitution  of  the  United  States,  then, 
Mr.  Archer  proceeded  to  say,  in  the  adoption  of 
the  bankrupt  system,  must  be  considered  as  hav- 
ing adopted  it  in  its  proper  character,  and  not  ac- 
companied by  any  unavoidable  adjunct  of  objects 
or  conditions,  which  formed  no  indispensable  part 
of  its  composition,  nor  had  any  essential  relation 
to  its  efficacy. 

But  the  conclusion  which  had  been  stated  did 
not  convey  the  full  force  of  the  provisions,  on  this 
subject,  of  the  just  import  of  the  clause  of  the 
Constitution  under  discussion.  After  the  probable 
purport  of  language,  ^e  source  of  construction 
next  in  authority  was  furnished  by  the  circum- 
stances under  which  the  language  was  employed, 
which  might  be  supposed  to  suggest  the  reasons 
of  its  employment.  There  were  two  meanings 
imputed  to  this  controverted  clause  of  the  Consti- 
tution. The  one  which  supposed  it  to  indicate  a 
particular  form  and  character  of  law,  power  to 
pass  which  was  to  be  given.  The  other  which 
supposed  it  to  indicate  a  particular  condition  of 
circumstances,  to  which  any  competent  and  proper 
laws  might  be  applied.  Which  of  these  was  the 
just  exposition  by  the  test  of  the  circumstances 
inducing  the  adoption  of  the  clause  of  tiie  Consti- 
tution ?  The  construction*  of  a  remedial  provision 
was  required  to  be  such  as  would  conform  its  im- 
port and  operation  to  the  character  and  extent  of 
the  mischief  it  was  proposed  to  remedy.  What 
was  the  mischief  it  was  proposed  to  remedy,  or 
the  occasion  which  was  to  be  subserved,  by  the 
adoption  of  a  power  to  pass  bankrupt  laws  into 
the  Constitution?  Was  there  any  existing  de- 
fect, under  the  operation  of  the  State  authoritieri, 
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of  the  peculiar  kind  of  laws,  the  power  to  pass 
which  was  supposed  to  be  particularly  intended 
by  the  Constitution,  as  distinguished  from  a  dif- 
ferent kind  of  laws?  No!  The  gentleman  from 
Pennsylvania,  who  opened  the  debate,  (Mr.  Ser- 
geant,) on  the  results  of  whose  research  every 
reliance  was  to  be  placed,  had  told  us  that  laws  of 
both  kinds  were  in  force  under  the  operation  of 
the  State  authorities,  at  the  time  of  the  adoption 
of  the  Constitution.  There  was  no  peculiar  oc- 
casion, then,  for  a  provision,  designed  in  a  pecu- 
liar manner,  to  supply  a  defect  of  the  former  of 
these  classes  of  enactment.  There  was  no  occa- 
sion, consequently,  or  propriety,  for  imputing  this 
peculiar  design  to  the  adoption  of  the  clause  of 
the  Constitution  which  had  reference  to  this  sub- 
ject. But  did  the  same  remark^apply  to  the  other 
of  the  two  intentions  which  it  was  said  had  been 
attributed  to  this  clause  of  the  Constitution,  name- 
ly, the  intention  of  supplying  a  power,  applicable 
to  a  particular  condition  of  circumstances  requir- 
ing regulation,  to  be  exercised  under  the  restraints 
imposed  by  the  operation  of  general  principles, 
and  the  mure  particular  limitation  imposed  by  a 
regard  to  the  preservation  of  consistency  in  the 
different  parts  of  the  Constitution?  So  far  from 
want  of  reason  for  the  imputation  of  this  last  sup- 
posed mtention,  as  was  the  case  of  that  which  had 
been  considered,  the  reason  was  irretiistible  in  favor 
of  the  imputation.  A  very  sensible  defect  was 
experienced,  not  of  what  in  the  debate  have  been 
called  bankrupt  in  contradistinction  to  insolvent 
laws,  both  of  which  existed  in  sufficient  numbers, 
but  of  a  peculiar  quality  of  uniformity,  in  the 
character  of  equality,  in  the  operation  of  these 
laws,  whether  of  the  one  kind  or  the  other,  so  far 
as  they  aflFected  the  relations  of  intercourse  of  the 
States,  that  is  to  say,  so  far  as  they  affected  the 
interests  of  commerce  and  merchants,  whose  rela- 
tions to  these  laws  comprehended  the  whole  scope 
of  public  interest  in  this  respect.  The  office  of 
supplying  provision  for  this  defect,  relative  to  a 
general  interest,  could  only  be  properly  referrible 
to  the  Federal  authority,  invested  with  the  super- 
intendence of  general  interests.  To  this  authority, 
therefore,  the  function  was  committed,  and  the 
function  so  confident,  was  not  a  jurisdiction  to 
establish  laws  of  a  peculiar  form  or  mode  of  op- 
eration, and  still  less  of  a  character  excluded  by 
the  limit  of  political  ar\d  moral  competence,  but 
laws  of  any  form  or  mode  of  operation  applicable 
to  their  proper  subject,  and  confined  within  these 
limits,  which  should  exhibit  the  essential  charac- 
ter of  uniformity.  That  laws  discharging  the  faith 
of  engagements  were  not  comprehended  within 
the  limits  of  political  and  moral  competence,  was 
a  proposition  which  it  had  been  already  attempted 
to  establish. 

Upon  a  review,  then,  of  this  branch  of  the  sub- 
ject, the  reasoning,  Mr.  Archer  said,  was  this — a 
construction  was  to  be  adopted  of  the  powers  of 
the  Constitution,  which  would  preserve  them  in 
consistency  with  the  rules  of  moral  competence, 
and  the  instrument  in  consistency  with  itself  In 
a  sound  estimate  of  the  extent  of  political  author- 
ity, a  power  of  dissolution  of  fair  and  bona  fide 


engagements  did  not  appear  to  be  comprehended 
withm  its  scope.  In  the  prohibition  to  the  Sutes 
of  the  exercise  of  such  a  power,  this  principle  a|>- 
peared  to  be  recognised  by  the  Constitution  of  the 
United  States  itself  What  inference,  then,  re- 
mained ?  That  such  an  interpretation  was  re- 
quired to  be  given  to  the  power  to  establish  laws 
on  the  subject  of  bankruptcy,  as  would  preserve  it 
in  consistency  with  this  inviolable  principle,  an- 
nounced from  this  authoritative  source.  But  a 
construction  not  forbidden  by  the  language,  and 
directly  sustained  by  the  probable  intention  of  the 
adoption  of  the  clause  which  gave  ihe  power  in 
the  Constitution,  led  to  this  result.  Ought,  then, 
any  he»itation  to  prevail  in  the  adoption  of  a  con- 
struction which  stood  recommended  by  such  im- 
posing considerations  ? 

Mr.  Archer  went  on  to  remark,  that  an  opin- 
ion had  been  intimated  by  the  Supreme  Court,  in 
the  exposition  of  this  part  of  the  Constitution,  that 
the  discharge  of  the  debt  formed  no  essential  part 
of  the  composition  of  a  bankrupt  system.  There 
was  an  observation,  too,  in  relation  to  this  techni- 
cal construction  attempted  to  be  put  on  the  word 
bankrupt  in  the  Constitution,  which  was  conclu- 
sive, if  not  of  the  merits  of  the  general  controversy, 
yet  against  the  supporters  of  the  present  bill. 
There  was  no  doubt  that  the  signification,  if  taken 
technically,  imported  an  exclusive  reference  to  a 
mercantile  class.  The  power  of  extension,  how- 
ever, of  the  operation  of  the  system,  beyond  this 
class,  was  admitted  by  his  present  friends.  With 
what  propriety,  then,  could  they  contend  for  a 
technical  import  of  the  expression  ? 

The  general  proposition  which  had  been  main- 
tained was,  that  Congress,  though  invested  with 
no  competency  to  establish  what  in  this  debate  had 
been  exclusively  called  a  bankrupt  system,  was 
invested  with  undoubted  authority  for  the  estab- 
lishment of  a  uniform  system  of  insolvency.  The 
further  proposition  was  now  advanced  of  the  ade- 
quacy of  a  well-digested  insolvent  system,  to  the 
attainment  of  every  legitimate  object  of  what  was 
called  a  bankrupt  system ;  a  phrase  of  which  Mr. 
A.  would  avail  himself  in  the  progress  of  the  de- 
bate, for  the  advantage  of  brevity,  and  not  as  ad- 
mitting its  correctness.  Supposing  this  last  prop- 
osition to  be  erroneous,  however,  the  argument  m 
favor  of  a  bankrupt  system  would  derive  no  aid, 
inasmuch  as  the  system  would  still  remain  liable 
to  the  objections  resulting  from  the  indefensible 
character  of  the  power  of  which  it  involved  the 
exercise,  and  the  odious  nature  of  the  distinction 
which  it  had  an  inevitable  operation  to  establish 
between  the  mercantile  and  other  classes  of  the 
community. 

Mr.  A.  proceeded  to  review  the  objects  of  a 
bankrupt  system,  in  reference  as  well  to  their 
proper  character  as  their  probable  attainability  by 
the  operation  of  an  insolvent  system.  He  premised 
a  remark  on  the  panegyrical  exhibition  or  the  im- 
portance of  commerce,  (the  essential  relation  to 
which  of  a  bankrupt  system  was  uniformly  af- 
firmed,) with  which  the  recommendation  of  this 
system  was  perpetually  ushered  in.  To  the  infer- 
ences derived  from  this  source  there  was  a  reply 
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of  general  application,  furnished  by  the  known  '  Whilst  this  latter  incited  to  the  mdulgence  of  te- 
character  of  all  the  more  essential  branches  of  merity.  the  former  supplied  a  principle  of  repres- 
social  interest,  of  independence  of  other  than  '  sion  of^  this  temerity,  which  was  proportioned  ex- 
merely  protective  regulations  for  their  prosperity,  actly  to  the  degree  of  it.  Under  the  operation, 
There  had  prevailed,  it  was  true,  for  a  consid-  too,  of  this  indemnity  of  insurance,  the  responsi- 
erable  period,  among  the  European  nations,  a  bility  for  risk  was  placed,  as  justice  required  should 
policy  of  artificial  incitement  to  the  interests  of  be  done,  on  the  party  who  was  compensated  buf 
commerce,  at  the  expense  of  co-ordinate  social  the  premium  for  it.  Under  the  operation  ofifa 
interests  and  justice.  Of  this  policy  a  bankrupt  bankrupt  system  the  real  responsibility  for  temeiSty 
system   formed  a   part.      The  principles  of  this    rested  with  the  last  parties  who  ought  to  be  exposed 


policy,  however,  in  proportion  as  they  had  been 
subjected  to  enlightened  examination,  had  been, 
with  few  exceptions,  discarded  ;  and  Mr.  A.  saw 
no  reason  for  the  exemption  of  this  part  of  the 
system  from  the  merited  and  common  destiny. 

Reverting  to  the  objects  of  the  bankrupt  system, 
Mr  " 


to  It — the  creditors,  who  could  in  no  event  receive 
any  part  of  the  compensation  with  which  it  might 
be  rewarded  in  the  occurrence  of  success.  Mr.  A. 
observed,  also,  on  the  unusual  proneness  to  the 
indulgence  of  temerity,  which  was  admitted  to 

^     ^  distinguish  the  commercial  character  of  ourcoun- 

A.  referred  to  the''extravagance  of  iu  preten-  '  try— and  asked,  what  were  the  consequences  to  be 

sions proposing  not  only  the  advantage  of  the  ;  expected  from  the  removal  of  all  curb  upon  it  by 

public  and  the  debtor,  but,  what  seemed  scarcely  j  the  adoption  of  a  bankrupt  law  ? 
reconcileable  with  the  benefit  to  the  latter  of  the  [  He  adverted  to  the  further  consideration  alleged 
discharge  of  his  obligations,  the  advantage  also  of  i  as  justifying  the  discharge  of  the  bankrupt  by  the 
the  creditor.  This  inconsistency  was  in  conso- 1  law— the  futility  of  retaining  the  lien  upon  him. 
nance,  however,  with  the  inconsistency  between  i  The  retention  was  not  so  entirely  futile  as  it  was 
the  primitive  and  present  character  of  the  system,  represented  ;  the  industry  of  the  debtor  constitut- 
In  its  inception  it  had  been  a  form  of  criminal    ing  a  source  of  reliance  for  the  discharge  of  his 


proceeding  against  the  bankrupt  -,  in  the  form  now 
proposed,  it  would  be  a  system  of  bounty,  not 
merely  on  insolvency,  but  fraud.  The  want  of  a 
discrimination  against  fraudulent  bankruptcies 
had  been  objected  to  the  present  bill.  A  reference 
to  the  first  section  would  show  that  the  true  char- 
acter of  the  objection  was  very  different,  no  per- 
sons being  comprehended  in  the  operation  of  the 
bill  other  than  those  who,  with  "  intent  to  delay 
or  defraud*'  their  creditors,  committed  the  acts 
which  were  contemplated  as  constituting  bank- 
ruptcy. 

The  advantage  designed  to  the  debtor  was  the 
discharge  of  his  engagements.  The  grounds  of 
the  alleged  propriety  of  this  proceeding  were  va- 
rious— the  peculiar  risk  to  which  the  mercantile 

class  was  exposed  demanding  this  form  of  indem-  j  liable  to  no  objection  ;  and,  as  related  to  the  sec- 
nity ;  the  futility  of  retaining  the  lien  of  debt  in  a  I  ond,  the  facility  of  the  bankrupt  setting  up  again 
condition   of  insolvency;    the   prejudice  to  the    '    '^  .l.   -j         i         ..e^u^^,  .,,  ^k 

family  of  the  bankrupt  and  the  public  ;  and,  final 


engagements,  no  less  than  his  existing  possessions. 
This  argument  operated,  too,  both  ways.  If  the 
retention  of  the  lien  could  be  of  no  value  to  the 
creditor,  neither  could  its  release  be  of  value  to  the 
debtor  farther  than  related  to  the  support  of  his 
family,  to  which  extent  provision  could  be  made 
for  it,  without  an  absolute  discharge  of  the  oblipi- 
tion.  The  true  objection,  however,  to  the  dis- 
charge of  the  lien  was  founded,  not  on  its  value, 
but  on  the  inlet  to  intolerable  frauds  which  would 
be  inevitably  opened  by  this  discbarge. 

The  recommendations  of  the  system,  founded 
on  the  importance  of  the  release  of  the  bankrupt's 
exertions  to  his  family  and  the  community,  were 
open  to  an  obvious  reply.  The  provision,  as  far 
as  it  was  required  for  the  first  of  these  objects,  was 


ly,  the  vindictive  purposes  to  which  this  retention 
was  liable  to  be  abused.  Mr.  A.  reviewed  these 
several  considerations.  As  related  to  the  allega- 
tion of  indemnity  for  risk,  there  was  a  general 
answer,  derived  from  the  inevitable  compensation 
of  this,  like  every  other  peculiar  disadvantage 
incident  to  social  pursuits,  by  proportionate  aug- 
mentation of  profit.  If  the  operation  of  this  prifi- 
ciple  of  compensation  were  not  infallible,  the  just 
level  which  prevailed  throughout  the  range  of 
employment  would  fail  of  preservation.  No  branch 
of  employment  afforded  juster  illustration  of  this 
principle  than  the  mercantile,  in  which  the  rate 
of  general  profit  was  so  disproportionately  high  as 
not  only  to  lead,  more  fretjuenlly  than  happened 
in  any  other  pursuit,  to  uncommon  success,  but  to 
afford  a  regular  fund  for  the  payment  of  insurance. 
Mr.  A.  went  on  to  advert  to  the  superiority  of  the 
indemnity  against  risk  which  was  provided  by  this 
operation  ot  insurance,  to  that  which  resulted 
from  the  operation  of  a  system  of  bankruptcy. 


in  business,  this  indicated  one  of  the  strongest  ob- 
jections to  the  system,  instead  of  forming  one  of 
the  recommendations  of  it. 

As  related  to  the  liability  to  abuse  for  vindictive 
purposes,  which  was  made  an  objection  to  the  re- 
tention of  the  lien  on  the  bankrupt,  such  an  abuse 
was  very  easy  to  be  obviated  by  proper  regulations, 
short  of^  discharge.  Though  this  were  not  tife 
fact,  the  question  remained,  how  far  an  obligation 
ought  to  be  allowed  to  be  countervailed  by  a  mere 
consideration  of  humanity  ?  The  gentleman  from 
Pennsylvania  (Mr.  Sergeant)  had  insisted  much 
on  this  consideration  of  humanity,  and  on  the  pe- 
culiar force  of  the  obligation  involved  by  the  free 
character  of  our  Government,  to  accord  to  all 
classes  of  citizens  exemption  from  useless  and 
cruel  restraint.  But  the  paramount  obligation  of 
all  Governments,  and  more  especially  of  a  free 
one,  was  the  assurance  of  justice  to  its  citizens. 
In  this  interest  of  the  faithful,  and  even  rigor- 
ous, dispensation  of  justice,  every  other  social 
interest  was  involved  as  an  element.  The  inva- 
sion of  this  predominant  interest  for  the  attain- 
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ment  of  any  object  wbaterer,  was  a  policy,  Mr. 
A.  said,  like  that  of  the  sarages,  (^tbe  most  igno- 
rant and  wretched  that  we  read  of,)  whose  habit  it 
was  to  cut  down  the  tree  which  bore  the  fruit  that 
sustained  them,  as  the  mode  of  getting  at  their 
food. 

But  there  existed  no  adequate  ground  for  the 
anticipation  of  any  general  indulgence  of  vindic- 
tiye  propensities,  on  the  part  of  the  creditor  class, 
towards  debtors  in  a  condition  of  insolrency. 
There  was  no  propensity,  of  the  character  sup- 
posed, of  general  prevalence ;  nor  any  considera- 
tion of  interest  prompting  to  conduct  of  this  kind. 
The  notorious  facility  which  insolvents  found  in 
the  composition  of  their  debts  was  evidence  of  the 
fact.  Indeed,  the  subjects  of  civil  society  acted 
under  a  decree  of  restraint  from  the  influence  of 
opinion,  which  made  the  indulgence  of  the  vin- 
dictive feelings  supposed  a  matter  of  almost  moral 
impossibility.  Of  all  descriptions  of  influence  to 
•which  the  course  of  human  action  was  exposed, 
this,  of  general  opinion,  was  that  which  men  were 
found  the  least  able  to  resist.  It  extended  where 
no  other  influence  could  reach,  and  exerted  irre- 
sistible force  where  none  other  had  authority. 
Supposing,  then,  any  large  description  of  men 
endowed  with  vindictive  propensities,  they  stood 
under  the  control  of  a  moral  bndle,  which  no  hardi- 
hood could  break  or  avoid.  They  dared  not,  if 
they  felt  disposed,  and  if  opportunity  was  pre- 
sented to  them,  trample  on  the  necks  of  the  fallen, 
or  glut  their  appetites  for  vengeance  with  the  tears 
of  the  afliicted. 

Man  was  greatly  misrepresented,  however,  by 
this  description  of  him,  as  an  instrument  resound- 
ing only  to  harshness,  from  whose  strings  no  voice 
of  kindness  or  humanity  would  speak.  He  was 
an  instrument  of  an  exactly  contrary  character, 
prone  to  relaxation  under  the  mfluencc  both  of  sym- 
pathy and  obsequiousness.  His  promptitude  was  to 
crouch  beneath  the  rod  rather  than  to  wield  it  over 
others.  The  denial  of  this  bankrupt  relief  had 
been  called  by  one  gentleman  (Mr.  Montgomery) 
a  Shylock  system  of  legislation.  Mr.  A.  said,  that 
he  desired  no  better  illustration  of  the  correctness 
of  his  views  upon  this  subject  than  could  be  de- 
rived from  this  allusion  of  the  gentleman  fiom 
Kentucky.  Was  Shylock  denied  his  bond  ?  Was 
he  allowed  to  be  forced,  even  by  the  highest  au- 
thority in  the  State,  into  the  receipt  of  a  commuta- 
tioii  (six-fold)  for  his  debt?  Not  at  all.  The  debt 
which  the  "law  gave''  the  "judge  awarded." 
What  the  bond  did  not  stipulate,  nor  the  debt 
comprehend,  blood,  and  infliction  of  mi.scry,  was 
denied.  So,  too,  in  the  case  of  the  present  argu- 
ment, a  power  to  prohibit  vindictive  indulgence 
was  admitted  ;  but,  as  respected  the  faith  of  the 
contract,  it  was  denied  that  there  belonged  to 
"the  State"  any  power  of  cancellation. 

The  considerations,  then,  assigned  in  justifica- 
tion of  the  advantage  of  discharge  to  the  debtor, 
did  not  appear  to  be  well  founded.  The  objects  of 
advantage  proposed  in  relation  to  the  creditor, 
would  be  found  to  be  equally  fallacious.  These 
objects  were,  the  early  arrest  of  the  extravagance 
and  frauds  of  the  debtor,  and  the  proportionate  dis- 


'  tribution  of  his  effects  amopg  the  claimants  on  him. 
'  The  modes  by  which  these  objects  were  proposed  to 
be  attained  were,  Ist.  The  powers  created  by  the 
bill;  2d.  The  inducement  to  (air  conduct  on  the  part 
j  of  the  debtor,  involved  in   the  right  of  denial  of 
I  his  certificate  of  discharge ;  3d.   The  punishment 
'  denounced  against  him  for  fraudulent  proceeding. 
As  related  to  the  first  of  these  objects,  the  arrest 
of  the  extravagance  and  frauds  of  the  debtor,  it 
would  readily  be  perceived  that  the  inducements 
to  dishonest  practice  in  these  respects  were  greatly 
enhanced  by  a  bankrupt  system,  provided  there 
I  was  a  probability  of  the  resort  to  it  proving  suc- 
1  cessful.     In  the  supposition  of  such  a  probability, 
I  these  inducements  became  irresistible,  and  when 
'  the  almost  indefinite  facilities  of  fraud  co-operat- 
;  ing  with  the  delusive  influence  of  hope,  inducing 
the  resort  to  them,  were  taken  into  consideration, 
I  what  was  the  inference?    That  the  increase  of 
the  resort  to  fraud  would  prove  excessive.     The 
facilities  to  the  practice  of  fraud,  it  was  to  be  re- 
marked, were  not  diminished  in  effect  by  the  oper- 
I  ation  of  .a  bankrupt  system.     Validity  could  not 
be  denied  to  alienations  of  the  effects  of  the  bank- 
rupt antecedent  to  the  commission  of  the  act  of 
,  bankruptcy,  nor  to  alienations  intervening  between 
the   act   and    the   inception   of  the   proceedings. 
Here,  then,  ^-as  a  precise  indication  of  the  modes 
I  by  which  the  operation  of  the  system  in  restraint 
of  fraud  was  open  to  defeat.     The  inducements  to 
fraud  were  augmented  bv  the  effect  of  the  system  ; 
'  the  facilities  were  left  the  same,  with  the  differ- 
j  ence  of  a  precise  indication  of  the  time  and  man- 
;  ner  in  which  resort  might  be  had  to  them  with 
success.     The  voyage  of  fraud  was  shoally  and 
;  perilous,  but  here  was  a  chart  furnished,  by  which 
It  was  rendered  safe.     A  stronger  objection  was, 
that  the  law  became  itself  convertible  into  an  in- 
strument highly  operative  of  fraud. 

Mr.  Archer  gave  an  account  of  the  several 
methods  by  which  this  effect  was  produced — con- 
certed bankruptcies,  the  proof  of  fictitious  debts, 
collusion  with  assignees.     He  referred  to  the  evi- 
dence taken  before  the  Committee  of  the  British 
House  of  Commons,  in   proof  of  this  instrumen- 
i  tality  of  the  bankrupt  law  in  that  country  to  these 
various  modes  of  fraud.     A  majority  of  the  cases 
there  were  said  to  be  cases  of  concerted  bank- 
ruptcy.    The  proof  of  fictitious  debts  was  said  to 
j  have  become  a  distinct  and  profitable  profession. 
:  The  law  was  described  a^  a  mere  engine  of  benefit 
to  its  administrators.     These  modes  of  fraud  were 
a4t  of  them  placed  beyond  the  reach  of  prevention, 
from  the  common  interest  of  the  perpetrator,  who 
could  alone  be  cognizant  of  them,  in  their  con- 
;  cealment.     There  was  no  reality,  then,  in  the  re- 
commendation of  the  law,  which  related  to  the 
j  prevention  of  wasteful  or  fraudulent  alienations 
of  the  property  of  the  bankrupt.     Its  other  recom- 
!  mendation,  relative  to  the  distribution  of  the  effects 
I  of  the  bankrupt,  was  equally   delusive.      In   the 
I  first  place,  the  legitimacy  of  this  object  was  a  sub- 
I  ject  of  question,  inasmuch  as  it  precluded  the  pri- 
ority which  superior  diligence  would  acquire  in 
the  attainment  of  the  satisfaction  of  claims.     But, 
I  the  advanUge,  whatever  might  be  its  character 
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as  to  fairness,  was  entirely  illusory.  How  could  |  the  party  to  testify  against  his  own  interests,  real 
there  remain  any  fund,  oi  consequence,  to  distri-  i  or  supposed,  whicn  was  the  character  of  the  pen- 
bute,  after  the  incurment  of  bankruptcy  ?  As  long  alty  in  question,  could  never  be  of  any  efficacy, 
as  funds  remained  to  the  ^ilin^  party,  they  would  I  from  the  impossibility  of  its  execution.  It  bad 
be  employed  in  averting  the  bankruptcy.  This  {  been  said  that  in  England,  in  forty  thousand  cases 
employment  of  them  could  not  be  restrained  by  ■  of  bankruptcy,  there  had  been  not  more  than  ten 
any  modification  of  system  ;  the  residuum  could  !  prosecutions,  and  three  convictions  for  the  penalty 
not,  in  the  majority  of  cases,  be  more  than  suffi-  !  of  the  law.  But  if  this  argument,  from  the  impos- 
cient  for  the  discharge  of  the  heavy  expenses  of  j  sible  execution  of  the  penalty,  was  forcible  under 
the  administration  ot  the  law.  The  experience  the  highly  penal  code  and  rigorous  administration  « 
in  England  and  this  country,  as  far  as  the  evidence  of  it  which  prevailed  in  England  ;  in  this  country 
had  been  laid  before  us,  corroborated  this  remark,  it  was  irresistible.  All  the  guarantees  then  of  the 
In  the  former  it  had  been  afllirmed,  that  the  pro-  ;  system,  independently  of  whoie  efi^cacy  it  was  in- 
bability  of  dividend  was  in  no  case  to  be  consid-  i  susceptible  of  defence,  were  found  to  be  invalid. 


ered  as  worth  two  shillings  in  the  pound.  In  the 
State  of  Pennsylvania,  from  which  State  alone 
complete  returns,  as  respects  the  operation  of  the 
old  law,  had  been  received  in  somewhere  about 
two  hundred  cases,  those  affording  dividend  at 
all,  had  amounted  to  little  more  than  thirty.   The 


The  powers  it  created  in  furtherance  of  its  objects, 
had  been  seen  to  be  no  less  so.  Its  objects  had 
been  seen  to  be  either  illegitimate  or  fallacious. 
Or  wherever,  finally,  this  was  not  iheif  character, 
they  were  equally  attainable  by  the  operation  of 
an  insolvent  system,  to  the  character  of  which  no 


tendency  of  the  expenses  of  the  system  to  swallow  '<  objection  could  be  entertained.     The  same  powers 


up  the  moderate  chances  of  dividend,  was  also 
worthy  of  observation.  There  could  be  no  effec- 
tual plan  of  restraint  on  this  expense ;  no  person 
had  or  could  have  any  interest  in  this  restraint. 
The  j)ersons  to  whom  the  administration  of  the 
law  was  confided,  had  the  direct  contrary  interest, 
depending,  as  their  remuneration  did,  on  the  larg- 
est of  the  expenses.  It  was  not  strange,  therefore, 
that  in  England,  the  system  should  be  found  to 
be  little  more  than  a  contrivance  for  the  benefit 
of  the  bankrupt,  and  the  persons  employed  in  its 
administration. 

So  far,  then,  as  related  to  the  advanuges  pro- 


might  be  created,  and  modes  of  proceeding  au- 
thorized, under  the  one  system,  as  the  other,  whilst 
the  same  objection  to  principle,  and  the  same  in* 
ducement  to  fraud,  would  hot  exist  in  relation  to 
the  one,  which  did  in  relation  to  the  other. 

Mr.  A.  proceeded  to  make  some  remarks  on 
the  structure  of  the  bill,  to  the  essential  indis- 
pensable features  of  which,  he  said,  he  was  not 
Srecluded  from  objecting,  by  the  restraint  to  which 
e  had  submitted  at  the  outset,  in  relation  to  the 
investigation  of  details.  The  amount  of  these 
remarks  was,  that  the  bill  discriminated  in  favor 
of  fraudulent  bankruptcy ;  that  the  description  of 


posed  to  the  creditors,  the  powers  of  a  bankrupt  the  acts  constituting  bankruptcy,  was  objectiona 
system  appeared  to  be  inadequate  to  its  objects,  and  ble  on  the  score  of  extreme  vagueness ;  Uiat  the 
these  objects  to  be  fallacious.  A  similar  remark  .  modes  of  proceeding  which  it  authorized  were  in 
applied  to  the  influence  which  was  anticipated  I  the  highest  degree  arbitrary,  tending  to  the  intro- 
from  the  power  of  denying  the  certificate  of  dis-  '  duciion  of  a  complicated,  anomalous,  and  detes 


charge,  in  cases  of  malpractice  by  the  bankrupt. 
In  England,  a  case  of  denial  of  the  certificate  of 
discharge  was  never  heard  of,  no  matter  what  had 
been  the  conduct  of  the  failing  party.  The  fraud- 
ulent bankrupt,  as  was  shown  by  the  evidence 
taken  before  the  Committee  of  the  House  of  Com- 
mons, was  the  least  liable  to  failure  in  this  respect, 
from  his  obvious  means  of  addressing  himself  to 
interested  feelings,  by  the  influence  of  corrupt  con- 
siderations. Independently,  however,  of  the  ac- 
cess of  corrupt  influence,  the  modes  of  influence, 
through  the  medium  of  better  and  blameless  con- 
siderations, were  to  many  to  be  resisted.  Personal 
solicitation,  the  importunity  of  friends,  placability 
of  temper,  the  fear  of  illiberal  imputation,  the 
operation  of  sympathy,  would  all  concur  to  pre- 
vent the  denial  of  the  certificate.  The  knowledge 
of  these  circumstances,  in  combination  with  the 
influence  of  the  hope  of  avoiding  the  bankruptcy, 
would  always  outweigh,  in  the  mind  of  the  bank- 
rupt, the  fear  of  denial  of  his  discbarge,  and  pre- 
vent any  restraint  upon  his  misconduct  from  the 
influence  of  this  consideration. 

The  further  restraint  intended  on  the  bankrupt, 
from  the  penalty  denounced  against  misconduct, 
was  equally  inefficacious  with  that  which  had 
been  considered  a  penalty  denounced  for  failure  of 


:  table  plan  of  peculiar  jurisprudence,  which  was  to 
!  be  involved  in,  or  to  operate  simultaneously  with 
I  the  ordinary  system.  Mr.  A.  objected  further  to 
I  the  plan  ot  administration  of  the  law,  which  he 
j  contended  was  extravagantly  expensive,  deficient 
I  iu  responsibility,  and  liable  to  corruption.  He 
detailed,  from  the  British  evidence,  some  of  the 
more  general  testimony,  as  respected  the  operatioa 
of  the  law  in  that  country.  It  had  been  described 
there,  on  the  most  respectable  testimony,  as  attain- 
ing none  of  the  advantages  it  had  in  view,  and 
diminishing  none  of  the  evils  it  professed  to  re- 
dress; as  a  system  which  defeated  particular  rights, 
under  the  appearance  of  proceeding  for  a  common 
benefit ;  as  a  mode  of  conspiracy  lor  the  purposes 
of  fraud;  as  a  scandal  and  a  nuisance;  as  the 
prominent  evil  of  the  day.  Although  the  certifi- 
cate of  discharge  was  never  or  rarely  known  to  be 
denied,  and  least  of  all  to  the  fraudulent  bankrupts, 
frauds  had  become  so  common  as  to  lose  the  nature 
of  crime,  and  finally  the  manifestation  of  design 
to  take  the  benefit  of  the  law,  was  regarded  as  the 
most  conclusive  evidence  of  fraudulent  intention. 
This  was  the  system,  branded  by  those  who  had 
been  best  acquainted  with  its  operation,  with  every 
epithet  of  obloquy  which  language  could  furnish 
to  moral  indignation,  that  was  now  recommended 
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February,  1822. 
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i 


to  our  adoptioD.  It  remained  with  the  sound  dis- 
cretion of  the  Committee  and  the  House  to  deter- 
mine whether  this  recommendation  should  be 
complied  with.  For  himself,  Mr.  A.  said,  he 
thought  with  Sir  Samuel  Romilly,  the  respect  due 
to  wnose  opinions  had  now  the  sanction  of  the 
srave,  "that  the  greatest  moral  evils  must  flow 
from  any  law  which  offers  the  hope  of  release  from 
debts  to  men  who  are  not  able  or  willing  to  pay 
them."  These  evils  appeared  to  Mr.  A.  to  be  a 
price  alfaiost  too  great  to  be  paid  for  the  preserva- 
tion of  one  generation  of  the  human  race. 

Mr.  A.  concluded  by  saying  that  his  solicitude 
in  relation  to  public  measures,  was  directed  rather 
to  a  due  discharge  of  the  part  it  became  him  to 
act  than  their  event.  This  measure  might  pass. 
If  it  did,  his  consolation  would  be,  that  his  efforts, 
though  witliout  effect,  had  been  exerted  strenu- 
ously to  defeat  it. 
When  Mr.  Archer  had  concluded — 
Mr.  Barbour  (the  Speaker)  rose,  and  intimated 
his  intention  to  present  some  general  views  of  the 
subject  that  had  occurred  to  him,  and  (the  usual 
hour  of  adjournment  having  arrived)  moved  that 
the  Committee  rise  and  report,  which  was  agreed 
to,  and  leave  was  given  to  sit  again. 


Frioav,  February  15. 
Mr.  EusTis  presented  a  petition  of  Moses  White, 
executor  and  representative  of  Moses  Hazen,  a 
brigadier  general  in  the  Revolutionary  army,  pray- 
ing that  the  claims  for  the  services  of  his  testator 
may  be  finally  settled,  according  to  the  resolu- 
tions of  Congress  of  the  22d  January,  1776,  and 
25th  April,  1781 ;  which  petition  was  referred  to 
the  Committee  on  Pensions  and  Revolutionary 
Claims. 

Mr.  GoRHAM  presented  a  memorial  of  sundry 
merchants,  ship  owners,  and  other  inhabitants,  of 
the  town  of  Boston,  in  the  State  of  Massachusetts, 
against  the  repeal  of  so  much  of  the  acts  of  the  18th 
ot  April,  1818,  and  15th  May,  1820,  concerning 
navigation,  as  prohibits  British  vessels  entering 
the  ports  of  the  United  States  with  cargoes,  the 
produce  of  the  British  West  India  islands  and 
other  British  American  colonies;  which  memorial 
was  referred  to  the  Committee  of  Commerce. 

Mr.  Milnor  presented  a  memorial  of  sundry 
inhabitants  of  Alexandria,  in  the  District  of  Co-  , 
lumbia,  in  favor  of  the  establishment  of  an  uni- 
form system  of  bankruptcy  for  the  United  States; 
which  memorial  was  referred  to  the  Committee  of 
the  whole  House  to  which  is  committed  the  bill 
upon  that  subject. 

Mr.  Campbell,  from  the  Committee  on  Private 
Larfd  Claims,  made  a  report  on  the  petition  ot 
James  Brisban,  accompanied  by  a  bill  for  his  re- 
lief; which  bill  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  McLane,  from  the  Committee  on  Naval 
Affairs,  reported  a  bill  for  the  preservation  of  the 
timber  of  the  United  States  in  Florida ;  which  bill 
was  read  twice,  and  ordered  to  be  engrossed  and 
read  a  third  time  to-day.  i 

An  engrossed  bill,  entitled  "An  act  for  the  pre-  ! 


servation  of  the  timber  of  the  United  Stat(>s  in 
Florida,"  was  read  the  third  time,  and  passed. 

BANKS  OF  DEP08ITE,  Ac.  ,    ,.. 

The  Speaker  laid  before  the  House  a  report  of 
the  Secretary  of  the  Treasury,  made  in  obedience 
to  the  resolution  directing  him  to  report  the  banks 
in  which  the  moneys  received  from  the  sale  of  pub- 
lic lands  have  been  deposited  since  1st  January, 
1818;  the  contracts  under  which  the  deposites 
have  been  made ;  the  correspondence  relative  there- 
to; the  amount  of  deposites  left  in  each,  dtc. ; 
which  report  was  ordered  to  lie  on  the  table. 

A  motion  was  made  that  the  same,  together  with 
the  documents,  be  printed.  A  division  of  the  ques- 
tion on  this  motion  bein^  called  for,  the  same  was 
put  on  so  much  as  proposes  to  cause  the  said  report 
to  be  printed,  and  pas.sed  in  the  affirmative. 

Mr.  Taylor  then  moved  that  the  question  on 
the  residue  of  said  motion,  which  proposes  to  cause 
the  documents  to  be  printed,  be  postponed  until 

Monday  next ;  which  passed  in  the  amrmative 

The  report  is  as  follows : 

TBiAsrBT  DtrABTiii5T,  Feb.  14,  1822. 

8iB  :  In  obedience  to  a  retolation  of  the  Houm  of 
Repretentative*,  directing  that  the  Secretary  of  the 
Treasury  lay  before  the  Httuse  ''  a  statement  showing 
in  what  banks  the  money  received  from  the  sale  of  the 
public  lands  has  been  deposited  since  the  1st  of  Janu- 
ary, 1818;  the  contracts  under  which  said  deposites 
have  been  made ;  the  conespondence  between  them 
and  the  Treasury  Department  relative  thereto ;  the 
amount  of  deposites  that  were  to  be  left  in  each,  in 
consideraiioii  of  taking  charge  of  the  balance  of  the 
money  deposited  ;  whether,  in  any  instance,  the  depos- 
ites allowed  for  that  purpose  have  been  increased,  and 
why  such  increase  was  allowed ;  together  with  copies 
of  their  situation  furnished  to  said  Department  for  the 
last  twelve  niontha  preceding  such  increase  ;  whether 
any  of  thuse  banks  have  failed  to  comply  with  their 
engagements,  and  to  what  amount;  the  statement* 
made  by  each  for  the  last  twelve  months  preceding  its 
failure  :  what  measures  have  been  taken,  in  conse- 
quence thereof,  to  secure  the  Government  against  any 
losses  .resulting  from  such  failure ;  what  those  meas- 
ures have  been,  and  at  what  expense  ;  whether  in 
any  instance,  uncurrent  or  depreciated  paper  has  been 
received  from  them  or  any  of  them,  which  the  Govern- 
ment was  not  bound  to  receive  by  any  agreement  be- 
tween such  banks  and  the  said  Secretary  ;  and  whether 
any  further  measures  are  necessary  to  be  adopted  by 
Congress  to  provide  for  the  transmission  o(  the  public 
money  from  the  different  receivers  to  a  more  safe  place 
of  deposite,  and,  if  so,  what  plan  is  most  desirable" — 
I  have  the  honor  to  submit  the  several  statements  and 
contracts,  together  with  the  correspondence,  required 
by  the  resolution. 

From  an  examination  of  the  provisions  contained 
in  these  contracts,  it  will  be  perceived  that  the  prin- 
cipal inducements  on  the  part  of  the  Treasury  to  make 
them  were — first,  to  increase  the  faciUties  of  making 
payment  for  lands  previously  purchased;  and,  sec- 
ondly, to  secure  the  transmission  of  the  public  money 
from  the  pbces  of  deposite  to  those  where  the  public 
engagements  required  it  to  be  expended,  with  the  least 
derangement  of  the  ordinary  moneyed  transactions  ol 
those  States  from  whence  the  funds  were  to  be  with 
drawn. 


By  statement  X  it  will  be  s«cn  that  the  debt  due  by 
individaak  for  the  purchase  of  public  lands  had,  be- 
tween the  last  days  of  January,  1816  and  1819,  been 
augmented  from  three  millions  forty-two  thousand  six 
hundred  and  thirteen  dollars  and  eighty-nine  cenu,  to 
kixteen  millions  seven  hundred  and  ninety-four  thou- 
sand seven  hundred  and  sixty-five  dollars  and  fourteen 
cents.       > 

In  the  year  1817,  most  of  the  banks  in  the  States 
where  the  land  offices  were  established,  and  in  those 
parts  of  other  States  immediately  adjoining  them,  had 
resumed  specie  payments.     In  the  following  year  a 
great  proportion  of  them  stopped  payment ;  and,  in  the 
early  part  of  1819,  the  price  of  all  articles  produced  in 
the  Western  States  fell  so  low  as  scarcely  to  defray 
the  expense  of  transportation  to  the  ports  from  whence 
they  were  usually  exported  to  foreign  markets.    This 
condition  of  things,  which  had  not  been  anticipated 
when  the  debt  for  the  public  lands  was  contracted, 
produced  the  most  serious  distress  at  the  moment,  and 
excited  alarming  apprehensions  for  the  future.     The 
forfeiture  of  the  lands   purchased   between   the  two 
periods  already  described,  and  of  the  great  amount  of 
money  paid  at  the  time  of  purchase,  appeared  to  be  a 
result  almost  inevitable,  unless  some  facility  in  mak<> 
ing  payment  could  be  afforded.     The  resumption  of 
specie  payments  by  the  banks  whose  notes  formed, 
almost  exclusively,  the  circulation  of  the  States  where 
the  debt  had  been  contracted,  and  the  receipt  of  those 
notes  at  the  land  offices,  seemed  to  be  the  only  facil- 
ity which  it  was  practicable  to  afford.     To  effect  this 
object,  the  contracts  in  question  were  tendered  to  the 
local  banks  as  a  modification  of  the  various  proposi- 
tions which  had  been   made  by  them  to  the  Depart- 
ment.    The  extent  of  the  facility   which  would   be 
afforded  by  the  receipt  at  the  land  offices  of  the  notes 
of  such  local  bsnks  as  should  resume  specie  payments, 
would  necessarily  depend   upon  the  amount  nf  the 
public  expenditure  at  the  banks  of  deposite,  and  the 
capacity  of  those  banks  to  transfer  what  could  not  be 
thus  expended  to  the  places  where  the  public  inter- 
est required.     At  that  time  an  inconsiderable  portion 
of  the  sum  received  at  the  land  ofllices  was  expended 
in  the  States  in  which  they  were  established.      An 
inducement  to  transfer  the  remainder  was  to  be  pre- 
sented to  the  banks  which  were  to  become  the  depos- 
itories of  the  public  revenue  arising  from  the  sale  of 
the  public  lands.     In  making  the  proposition  to  the 
local    banks  to   transfer  such  portion  of  the   public 
money  deposited  in  therr  vaults  as  could  not  be  ex- 
pended by  them  on  Treasury  drafu,  with  the  excep- 
tion of  the  sum  agreed  to  be  left  in  deposite,  the  obli- 
gation of  the  Bank  of  the  United  States  to  transfer  the 
public  money  to  such  places  as  the  public  exigencies 
shall    require  was  duly  considered.     This  obligation 
extends  to  money,  and  not  to  bank  notes.     The  bank 
was   under  no  obligation  to  effect  the  transfer  of  the 
public  funds  by   disposing  of  the  notes  of  the  local 
banks  which  had  been  received  at  the  land  offices  in 
the   purchase  of  hills  of  exchange,  rather  than  by  a 
direct  transportation  of  specie  to  the  places  designated. 
To  have  proposed  the  resumption  of  specie  payments 
to  the  local  banks,  on  the  condition  that  they  were  to 
become  the  depositories  of  the  public  money  received 
at  the  land  ofiices,  whilst  the  obligation  of  the  Bank 
of  the  United  States  to  transfer  the  public  revenue  was 
to  be  enforced,  was  to  insure  another  failure  on  the 
part  of  those  banks  ;  as  they  would  have  been  required, 
at  short  intervals,  to  discharge  in  specie  the  whole 


amount  of  their  notes  which  had  been  received  at  the 
land  offices.     If  the  specie  which  would  thus  have  been 
drawn  from  their  vaults  could  have  been  restored  to 
the  local  circulation,  by  the  operations  of  the  Govern- 
ment, it  would  have  been  practicable  for   the  local 
banks  to  have  continued  specie  payment.     Bat  the 
whole  of  the  sums  which  would  have  been  drawn  from 
them  by  the  Bank  of  the  United  States  would  have 
been  transferred  to  the  commercial  cities  in  the  Atlantic 
States,  whence  its  return  would  necessarily  have  been 
slow  and  precarious.     It  was,  therefore,  indispensable 
to  any  proposition  for  inducing  the  local   banks  to 
resume  and  continue  specie  payments,  that  the  obli* 
gation   to  transfer  such  part  of  the  public  money  de- 
posited with  them  as  was  to  be  expended  at  other 
places  should  be  imposed  upon  those  banks.    Although 
it  was   manifestly  their  interest  that  this  operation 
should  be  effected  without  suddenly  withdrawing  from 
circulation   the  amount  to  be  transferred,  yet  it  was 
equally  manifest  thst  it  could  not  at  all  times  be  per- 
formed  without  inconvenience  and  expense.     It  be- 
came,  therefore,  necessary  to  present  to  them  some 
other  inducement  to  assume  this  obligation,  than  the 
mere  possession  of  the  public  funds  during  the  time 
that  waa  requisite  for  making  the  transfer.    The  idea 
of  a  deposite  which  they  were  not  bound  immediately 
to  transfer  was  adopted  by  the  Treasury,  and  accepted 
by  the  banks.     This  depoute,  however,  with  the  ex- 
ceptions which  will  be  hereafter  explained,  was  liable 
to  be  reduced  at  all  times  by  the  payment  of  drafU  of 
the  Treasurer  whenever  it  waa  practicable  to  expend 
money  at  those  banks.     The  whole  amount  deposited 
in  them  was,  at  all  times,  at  the  disposition  of  the  Gov- 
ernment, whenever  the  public  service  should  require 
it,  and  the  opportunity  of  expenditure  at  the  banks  of 
deposite  shall  occur. 

During  the  existence  of  the  former  Bank  of  the  Uni- 
ted States,  a  number  of  State  banlu  were,  by  the  Sec- 
retary of  the  Treasury,  made  banks  of  deposite,  upon 
conditions  which  secured  to  them  a  considerable 
amount  always  on  deposite,  without,  however,  speci- 
fying any  particular  sum.  It  was  stipulated  that  the 
moneya  deposited  in  them  ahould  not  be  drawn  for  en 
miute ;  and  that  whenever  drafts  should  be  drawn 
upon  them  with  a  view  to  transfer  any  portion  of  the 
public  money  in  their  possession,  they  shoald  be  drawn 
payable  at  sixty  days.  As  these  drafts  were  alwaya 
issued  for  smaller  sums  than  were  at  the  time  on  de* 
posite,  the  banks  generally  retained  in  their  possession 
a  sum  exceeding  the  amount  of  the  deposites  in  sixty 
days.  .An  arrangement  or  contract  of  this  kind  still 
exists  with  a  number  of  local  banks  in  the  States  of 
Maine,  Massachusetts,  Rhode  Island,  Connecticut, 
Vermont,  and  Virginia, 

With  the  Bank  of  the  United  States  on  arrangement 
for  the  transfer  of  the  public  funds  has  been  found  re- 
quisite, which  necessarily  leaves  a  considerable  balance 
on  deposite  in  those  offices  from  which  transfers  are  to 
be  made.  For  the  transfer  of  the  public  funds  from 
New  Orieans,  and  from  the  Western  States,  to  the 
principal  cities  on  the  Atlantic  coast,  the  bank  is  al- 
lowed four  months ;  from  places  north  of  the  seat  of 

I  Government  to  those  south  of  it,  two  months;  and 

I  from  and  to  places  north  of  it,  and  from  and  to  places 

j  south  of  it,  one  month. 

I  In  the  States  of  Indiana,  Illinois,  Missouri,  Missis- 
sippi, and  Alabama,  the  Bank  of  the  United  States 
has  established  no  office.  In  several  of  those  State* 
it  was  found  impracticable  for  the  receivers  to  make 
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^ir  JcpocttM  in  Umt  baak  or  iu  offices,  without  in- 
carriof  an  expense  nearly  equal  to  the  amount  of  their 
salary  and  emoluments.  In  euch  cases,  the  only  al- 
ternatives left  to  the  Department  were,  to  suffer  the 
public  money  to  remain  in  the  hands  of  the  receivers 
uotil  it  could  be  expended,  or  to  direct  it  to  be  depos- 
ited in  some  of  the  local  banks.  Experience  had 
shown  that  it  was  not  prudent  to  adopt  the  first  of 
these  alternatives.  Indeed,  Congress,  influenced  prob- 
ably by  this  conviction,  had,  in  the  year  1800,  directed 
that  the  revenue  bonds  in  Boston,  New  York,  Phila- 
delphia, Baltimore,  Norfolk,  and  Charleston,  should 
be  deposited  for  collection  in  the  Bank  of  the  United 
Statei*  and  its  offices  established  in  those  cities ;  and 
in  1809  it  was  further  directed,  by  law,  that  the  prin- 
cipal disbursing  officers  of  the  Government  should, 
whenever  practicable,  keep  the  public  moneys  in  their 
bands,  in  some  incorporated  bank,  to  be  designated 
for  the  purpose  by  the  President  of  the  United  States. 
Acting  in  the  spirit  of  these  legislative  injunctions, 
founded  upon  the  idea  that  banks  furnished  an  addi- 
tional security,  not  only  in  the  collection  bat  in  the 
disbursement  of  the  public  revenue,  my  predecessors 
in  office  bad  directed  that  the  public  money,  whenever 
collected,  should  be  deposited  in  banks  in  the  vicinity 
of  the  officers  who  collected  it.  When  the  Depart- 
ment was  placed  under  my  direction,  in  October,  1816, 
there  were  eighty-nine  banks  of  deposite  in  the  dif- 
ferent States  of  the  Union. 

If  recent  experience  has  furnished  evidence  in  any 
degree  conflicting  with  that  which  produced  the  legis- 
lative injunctions  to  which  I  have  referred,  it  has  also 
shown  that  the  official  integrity  of  the  public  agents 
has  not  been  augmented. 

By  referring  to  the  contracts,  it  will 
dep-tsites  have  been  made  in  the  Bank 
at  Natchez,  in  the  Farmers  and  Mechanics'  Bank  of 
Indiana,  and  in  the  Franklin  Bank  of  Columbas, 
Ohio,  upon  conditions  somewhat  different  from  those 
of  the  other  banks.  In  the  first,  there  is  no  stipulated 
deposite,  as  it  was  presumed  that  the  whole  amount 
which  would  be  received  could  be  disbursed  at  the 
bank,  or  transferred  without  hazard  or  inconvenience 
to  New  Orleans.  The  banks,  too,  whose  notes  circu- 
lated in  that  State,  were  generally  of  esUblished 
credit;  so  that  but  little,  if  any,  risk  was  incurred  in 
receiving  and  crediting  them  in  the  account  of  the 
Treasurer  as  specie.  The  frequent  and  safe  inter- 
course between  Natchez  and  New  Orleans  made  it 
easy  for  the  receiver  west  of  Pearl  river  to  make  bis 
paymenu  in  the  office  of  the  Bank  of  the  United 
States.  The  failure  of  that  officer,  however,  to  make 
his  deposites  with  regularity,  and  his  misapplication 
of  a  large  amount  of  the  public  money,  abdut  two 
years  ago,  suggested  the  propriety  of  effecting  an  ar- 
rangement with  the  Bank  of  Mississippi. 

The  second  is  entitled  to  a  deposite,  which  is  not 
to  be  diminwhed  by  Treasury  drafts.  It  is  bound  to 
transfer  to  the  Bank  of  the  United  States,  or  its  offices, 
any  excess  above  that  deposite  which  it  may  receive 
from  the  land  offices,  and  which  cannot  be  disbursed 
at  the  hank.  As  nearly  the  whole  amount  that  should 
be  received  by  the  bank  would  have  to  be  transferred, 
it  was  deemed  just  that  the  stipulated  deposite  should 
not  be  diminished  by  the  payment  of  Treasury  drafts; 
and  it  was  believed  that  any  profit  which  the  bank 
could  derive  from  it  would  not  be  more  than  equal  to 
the  expense  which  would  necessarily  be  incurred  in 
making  the  stap«fet»d  traBsfcrs. 


be  seen  that 
of  Mississippi 


The  third  is  entitled  to  a  small  depoaite,  not  liable 
to  be  diminished,  and  is  not  bound  to  transfer  any 
part  of  the  public  funds  deposited  with  it.  From  the 
geographical  situation  of  the  bank,  it  was  intended  to 
be  the  depository  of  the  public  moneys  disbursed  upon 
the  northwestern  frontier,  as  far  as  Lake  Superior, 
with  the  exception  of  what  was  received  at  Detroit 
and  Michilimackinac.  In  this  case,  as  the  hank  was 
not  bound  to  transfer, 'the  deposite  vtuM  intended  simply 
to  indemnify  it  against  losses  which  it  might  incur 
from  the  failure  of  any  bank  whose  notes  might  be 
received  at  the  land  offices  and  deposited  with  iL 

The  deposites  stipulated  in  the  contracts  have,  in 
no  instance,  been  increased  ;  but  sams  to  a  much 
greater  amount  have,  at 'different  times,  been  in  the 
possession  of  these  banks.  In  some  cases,  this  has 
been  the  result  of  a  want  of  punctuality  in  making  the 
transfers  according  to  the  conditions  of  the  contracts, 
and  in  others,  of  an  expectation  that  the  amount  in 
deposite  of  a  particular  bank  might  be  expended  with- 
out transfer. 

The  following  statement  shows  the  number  of  local 
banks  which  have  been  employed  since  the  1st  of  Jan- 
uary,  1818;  the  amount  of  deposite  to  which  they 
were  entitled  ;  the  amount  of  the  proceeds  of  public 
lands  received  by  them,  respectively,  since  that  time; 
and  the  amount  yet  to  be  accounted  for  by  each  : 
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February,  1822. 


Bankg  of  DepotiU,  4^c. 


H.  or  R. 


In  addition  to  the  amount  deposited  in  these  banks, 
there  has  been  deposited  in  the  Bank  of  the  United 
States  and  its  offices  the  sum  of  $2,959,533. 

It  results  from  this  statement,  that  there  has  been 
deposited  in  those  banks  the  sum  of  $4,958,997,  and 
that  there  remains  in  their  possession,  yet  to  be  ac- 
counted for,  the  sum  of  $972,336.  Of  this  amount 
the  sum  of  .$536,95(1  is  due  by  banks  which  have 
stopped  payment,  and  are  no  longer  banks  of  dei>osite, 
viz :  the  Planters  and  Merchants'  Bank  at  Huntsvilte, 
the  Branch  Bank  of  Kentucky  at  Louisville,  the  Bank 
of  Missouri,  the  Bank  of  Vincennes,  the  Bank  of  Ed- 
wardsville,  and  the  Farmers  and  Mechanics'  Bank  at 
Cincinnati.  It  is  hut  just,  however,  to  state  that  the 
bank  at  HuntsviHe  has  made  large  payments  into  the 
offices  of  the  Bank  of  the  United  States  at  New  Or- 
leans and  New  York  aince  its  failure,  and  that  no  doubt 
is  entertained  that  it  will  discharge  the  remainder  in 
the  present  year.  These  are  the  only  banks  which 
have  failed  to  comply  with  their  contracts. 

The  statements  made  by  these  banks  for  the  twelve 
months  preceding  their  respective  failures,  as  far  as 
they  have  been  received,  are  marked  Cc,  £e,  Gg,  Jj, 
LI.  The  statements  of  the  Bank  of  Missouri  will  be 
found  in  the  correspondence. 

From  the  Bank  of  Tombigbee  there  have  been  re- 
ceived $15,311,  in  the  notes  of  the  State  Bank  of 
North  Carolina;  from  the  Bank  of  Missouri  there 
have  been  received  the  following  sums,  viz:  in  notes 
of  the  State  Bank  of  North  Carolina,  $43,000  ;  of  the 
Bank  of  Nashville,  $39,844:  of  the  Farmers  and 
Mechanics' Bank  of  Cincinnati,  $11,845;  of  the  Mi- 
ami Exporting  Company,  $8,661 ;  of  the  Bank  of 
Cincinnati,  $3,846 ;  of  the  Bank  of  Muskingum,  $391 ; 
and  of  the  Farmers,  Mechanics,  and  Manufacturers' 
Bank  of  Chilicothe,  $350 ;  and  from  the  Bank  of 
Edwardsville,  there  have  been  received  $18,563  in 
notes  of  the  Bank  of  Kentucky  and  its  branches.  In 
the  first  two  cases,  the  notes  were  received  iu  the 
month  of  March,  1820;  and  in  the  third,  in  October, 
1831.  All  the  notes  above  described  were  uncurrcnt 
at  the  time  they  were  received  from  the  banks.  They 
were  current  when  they  were  received  at  the  land 
offices,  and  when  deposited  in  those  banks  for  safe 
keeping.  These  deposites  were  made  before  the  date  of 
the  contracts  by  which  the  banks  engaged,  not  only  to 
account  to  the  Treasury  in  specie  for  bank  notes  de- 
posited in  them,  which  might  become  uncurrent  while 
in  their  possession,  but  in  like  manner  to  account  for 
such  as  might  become  uncurrent  in  the  hands  of  the 
receivers  of  public  money,  which  had  been  received 
before  notice  of  the  failure  of  any  of  the  banks  whose 
notes  the  banks  of  deposite  had  authorized  them  to  re- 
ceive. As  the  banks  of  deposite  before  the  date  of 
these  contracts  exercised  no  discretion  or  judgment 
in  determining  what  local  bank  notes  should  be  re- 
ceived, it  was  not  understood  that  they  assumed  the 
responsibility  of  accounting  to  the  Treasury  in  specie 
for  notes  deposited  with  them  for  i^afe  keeping,  which 
should  become  uncurrent  while  on  deposite.  Such  is 
now  the  relation  of  the  Bank  of  the  United  States  to 
the  Treasury,  in  all  cases  where  the  notes  of  the 
State  banks  received  at  the  land  offices  are  deposited 
in  it,  except  the  notes  of  the  banks  in  the  commercial 
cities  of  the  Atlantic  States.  In  no  other  case  have 
uncurrent  bank  notes  been  received  from  any  bank  in 
which  the  public  money  has  been  deposited  ;  nor  have 
any  such  notes  been  received  in  contravention  of  any 
agreement  between  the  Department  and  those  banks. 
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It  is  proper  to  state,  that  the  whole  of  the  notes  of  the 
State  Bank  of  North  Carolina '  have  since  been  dis- 
charged ;  and  that  of  the  Nashville  Bank  notes,  there 
remains  only  $4,303  89  unpaid. 

When  the  Bank  of  the  United  States  went  into  op- 
eration, there  was  a  very  large  amount  of  uncurrent 
bank  notes  in  the  I'reasury,  which  were  designated 
by  the  term  tpeeial  depo$ite.  It  consisted  of  hank  note* 
which  had  l>een  received  on  account  of  the  Treaaary, 
and  which  were  refused  to  be  entered  to  the  general 
credit  of  the  Treasurer  by  the  eighty-nine  banks  in 
which  the  public  money  was  then  deposited;  notwith- 
standing all  those  banks,  with  the  exception  of  a  few 
in  the  Eastern  States,  did  not  at  the  time  discharge 
their  own  notes  in  specie.  This  amount  was  greatly 
increased  by  the  balances  in  those  of  the  Western 
banks,  which,  when  the  public  deposites  were  turned 
over  to  the  Bank  of  the  United  States,  were  unable  to 
make  any  arrangement  for  their  payment.  To  con- 
vert this  special  deposite  into  current  money,  the  Bank 
of  the  United  States  tendered  its  best  efforts,  which 
were  accepted  by  the  Department.  A  considerable 
portion  of  the  sum  was,  by  the  agency  of  the  bank, 
converted  into  available  funds ;  but,  towards  the  dose 
of  the  year  1818,  the  bank  declined  all  further  agency, 
under  a  conviction  that  its  efforts  were  rather  injurious 
than  beneficial  to  the  public  interest.  In  the  early 
part  of  1819,  the  amount  of  special  deposite  then  in 
the  Bank  of  the  United  States  was  transferred  to  the 
Bank  of  Columbia,  which  had  offered  its  services  in 
collecting  it.  In  the  course  of  that  year,  its  cashier 
visited  the  banks  whose  notes  constituted  the  special 
deposite,  and  which  were  established  in  the  interior  of 
Pennsylvania,  Maryland,  and  Virginia,  and  in  varioos 
parts  of  the  State  of  Ohio.  During  his  tonr,  he  suc- 
ceeded in  converting  a  portion  of  the  notes  into  cur- 
rent money  ;  in  most  other  cases  he  obtained  written 
acknowledgments  of  the  amount  due,  and  generally 
an  engagement  to  pay  interest  until  the  debt  was  dis- 
charged ;  and  in  several  instances  collateral  secarity 
was  proposed,  which  has  since  been  accepted.  Whilst 
in  the  execution  of  this  service,  he  was  charged  to 
call  upon  the  Farmers  and  Mechanics'  Bank  of  Cin- 
cinnati for  the  amount  which  had  been  depoaited  with 
it  during  the  three  months  that  it  had  resumed  specie 
payments  in  1819.  He  was  not  able,  however,  to 
make  any  arrangement  either  for  the  payment  or  se- 
curity of  the  debt. 

Since  that  time,  the  claims  of  the  Treasury  upon  the 
banks  in  Ohio,  and  in  the  interior  of  Pennsylvania, 
Maryland,  and  Virginia,  have  been  placed  in  the  hands 
of  the  attorneys  of  the  United  States,  with  instructions 
to  endeavor  in  every  case  to  obtain  collateral  security, 
where  it  is  practicable.  I'heir  efforts,  in  conformity 
with  these  instruclions,  have  been  attended  with  some 
success ;  but  it  is  now  manifest  that  a  resort  to  legul 
coercion  will,  in  some  cases,  be  necessary. 

A  bill  of  expenses  incurred  by  the  Bank  of  the  Uni- 
ted States,  in  its  effort  to  convert  the  special  deposite 
into  available  funds,  has  been  presented,  amounting  to 
$3,113  80. 

Expenses  have  also  been  incurred  by  the  attorneys 
of  the  United  States  in  obtaining  collateral  security, 
which,  together  with  a  reasonable  compensation  for 
their  services,  will  be  a  charge  upon  the  Treasury, 
whenever  their  accounts  shall  be  presented. 

The  receiver  at  St.  Louis  has  been  authorized  to 
call  upon  the  Bank  of  Missouri  for  the  amount  of  pub- 
lic money  in  its  possession  at  the  time  of  its  failura, 
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•ad,  in  CM*  of  iu  rafoMl  to  pay,  to  obtain  soch  colla- 
taral  s«carity  m  will  intare  the  ultimate  discharge  ot  | 
the  debt  I 

The  Mme  authority  has  been  given  to  the  register  i 
at  EdwardsTille,  in  relation  to  the  public  money  which  { 
was  in  possession  of  the  Bank  of  Edward»ville  at  th«^  I 
time  ^  its  failure. 

The  result  of  the  efforts  made  by  those  officers,  in  ' 
conformity  with  the  powers  with  which  they  have  been 
Tested,  has  not  yet  been  made  known  to  the  Depart- 
ment. For  the  serrices  which  they  may  render  a  rea« 
aonable  compensation  will  be  allowed,  but  no  expense 
has  been  incurred  on  this  account  by  the  Goternment. 

No  measures  have  been  taken  to  enforce  or  secure 
the  payment  uf  the  public  money  in  the  possession  of 
the  Branch  Bank  of  Kentucky  at  the  time  of  iu  failure, 
because  assurances  were  given  that  the  whole  amount 
would  be  paid  within  the  time  and  in  the  manner  pre- 
scribed by  the  contract.  A  considerable  part  of  the 
sum  has  accordingly  been  paid  ;  but,  recently,  no  ex- 
ertions appear  to  hare  been  made  to  discharge  the 
balance. 

For  the  public  money  on  deposite  in  the  Bank  uf 
Yincennes  at  the  time  of  its  failure,  collateral  security 
has  been  obtained.     For  this  service  no  expense  has 
been  incurred,  as  I  had  the  honor  to  state  in  my  report 
of  the  28th  ultimo. 

The  great  decrease  which  has  occurred  in  the  re- 
ceipts from  the  sales  of  public  land  «ince  the  passing 
of  the  act  for  changing  the  compensiation  of  receivers 
and  registers,  in  the  year  1818,  when  the  commission 
of  the  former  i^as  reduced  from  one  and  a  half  to  one 
per  cent  upon  the  amount  received,  has  made  their 
eompcnsation  extremely  low,  without  the  diminution 
which  would  necessarily  be  made  by  the  expense  of 
transmitting  the  money  received  to  distant  places. 
When  that  reduction  took  place,  the  local  baiikii  had, 
generally,  resumed  specie  payments,  their  notes  were 
received  at  all  the  land  offices,  and  the  banks  of  de- 
posite  were  every  where  in  their  immediate  vicinity. 
In  most  cases  no  expense  was  incurred  in  transferring 
the  public  money,  and  very  little  in  any  case.  .\t  this 
time  the  number  of  places  of  depoeite  is  greatly  less- 
ened, and  past  experience  indicates  the  propriety  of  a 
still  further  diminution.  The  general  failure  of  banks 
in  the  States  where  land  offices  are  situated,  and  the 
impracticability  of  the  officers  of  the  Bank  of  the  Uni- 
ted States  estsblished  in  the  Western  States  keeping  in 
circulation  any  of  their  notes,  have  couipelied  the  public 
debtors  to  mske  their  payments  principally  in  specie. 
The  expense  of  transportation  hax  consequently  greatly 
augmented.  It  is  obvious,  therefore,  that  the  com- 
missions of  the  receivers  of  public  money  ought  to 
be  increased,  or  that  the  expense  of  transferring  the 
public  money  from  the  land  offices  to  the  banks  of  de- 
posite  ought  to  be  paid  by  the  Government 

In  terminating  this  report,  it  is  respectfully  submit- 
ted whether  it  is  not  expedient  that  some  special  au- 
thority be  given  for  the  disposition  of  the  special  de- 
posite  now  in  the  Treasury.  A  considerable  amount 
of  this  deposite  consists  of  dank  notes,  which,  though 
uncurrent,  and  therefore  not  applicable  to  the  public 
service,  may  yet  be  disposed  of  on  loan,  upon  »uch  se- 
curity as  to  insure  its  conversion  into  current  money 
at  the  expiration  of  one,  two,  and  three  years.  Another 
part  consists  of  engagements  by  banks  whose  notes  are 
uncurrent,  which,  it  is  presumed  those  banks  would 
willingly  discharge  by  the  issue  of  their  notes,  and 
which  might  be  disposed  of  in   the  same   manner. 


There  is,  however,  a  small  portion  which  probably 
cannot,  without  considerable  loaa,  be  converted  into 
current  money  by  any  measure  whatever.  An  au- 
thority to  dispose  of  so  much  of  the  deposite  as  is  of 
this  description,  upon  the  best  terms  that  can  be  ob- 
tained for  it,  will  probably  save  something  to  the  Trea- 
sury ;  as  delay  in  relation  to  it  can  have  no  beneficial 
effect.     I  have  the  honor  to  be,  &c. 

WM.  H.  CRAWFORD. 
Hon.  SrtAKsR  o//Ae 

House  of  Representativea. 

[The  papers  accorupanying  the  report  are  too 
Toluminous  for  insertion.] 

The  Speaker  also  laid  before  the  House  a  re- 
port of  the  Secretary  of  the  Treasury,  containing 
the  iuformatioD  required  by  the  resolution  submit- 
ted by  Mr.  Reed,  ol' Massachusetts,  on  the  5th  inst 
la  relation  to  the  appointment  and  employment  of 
deputy  collectors  of  the  customs ;  which  report  was 
read,  and  referred  to  the  Committee  on  Commerce. 

THE  BANKRUPT  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
,  tee  of  the  Whole  on  the  unfinished  business  of 
yesterday — the  Bankrupt  bill. 

Mr.  P.  P.  Barboi'r,  (Speaker,)  rose,  and  ex- 
pres.sed  his  obligations  to  the  Committee  for  their 
politeness  in  adjourning  yesterday  to  gife  him  an 
opportunity  of  presenting  his  views  on  the  ques- 
tion before  them.  And  he  would  beg  leave  again 
to  assure  them,  that,  after  the  full  and  able  discus- 
sion which  the  subject  had  received,  he  would  not 
have  intruded  upon  their  patience  at  all,  but  for 
the  considerations  which  he  had  yesterday  sug- 
gested. It  was  a  question  that  bad  divided  the 
opinions  of  the  people  of  this  country  for  many 
years  ;  and  while  one  portion  of  the  community 
was  strenuous  for  its  adoption,  the  other,  and  in 
his  opinion  much  the  largest  class,  was  as  strenu- 
ously determined  on  its  rejection.  Yet,  as  long 
as  the  great  principle  remained  undecided,  public 
opinion  would  not  be  at  rest ;  and  it  was  therefore 
material  to  come  to  a  conclusion,  either  by  the 
passage  or  rejeclien  of  the  bill ;  and,  after  a  fair 
discussion  of  its  merits,  he  could  not  but  cherish 
the  hope  that  the  decision  would  be  final,  and  that 
the  people  would  acquiesce  so  far  in  the  result 
that  \hv  subject  would  not  l)e  brought  again  upon 
the  tapis  of  national  legislation.  Mr.  B.  was 
aware  that  economy  of  time  was  a  desirable  part 
of  the  econoriiy*of  the  House ;  he  would  not,  there- 
fore, consume  it,  by  the  very  act  in  which  he 
would  deprecate  ii^  consumption ;  nor  was  he 
willing  to  bestow  any  portion  of  it  upon  consider- 
ations that  were  not  directly  and  di.stinctly  ad- 
dressed to  the  understandings  of  the  Committee 
by  way  of  argument.  Yet  he  could  not  forbear 
to  make  one  or  two  remarks  in  relation  to  the  pic- 
ture that  had  been  drawn  by  the  gentleman  from 
Pennsylvania,  (Mr.  Sergea.nt.)  He  had  told  an 
affecting  story,  in  which  imagmation  had  lent  its 
most  glowing  tints  in  delineating  the  bankrupt's 
j  family  group.  It  was  an  ap|)eal  calculated  to 
I  awaken  the  feelings  of  the  human  heart,  and  to 
touch  the  tenderest  cord  that  binds  man  to  his 
I  fellow.    He  (Mr.  B.)  hoped  he  was  not  destitute 


of  some  portion  of  the  milk  of  human  kindness, 
nor  dead  to  the  appeals  of  sympathy  ;  but  were  he 
capable  of  holding  and  directing  the  pencil  of  his 
friend,  he  thought  the  account  o?  sympathy  would 
be  more  than  balanced  by  another  family  picture, 
which  sombre  reality  would  enable  him  to  sketch. 
Were  he  disposed  to  a  course  of  this  sort,  he  need 
not  wander  far  into  the  regions  of  fancy  to  delin- 
eate, not  one  family  only,  out  thousands,  who,  by 
hard-earned  industry,  by  the  sweat  of  their  brow, 
and,  by  a  life  of  ceaseless  labor,  had  extracted 
from  the  reluctant  soil  a  scanty  support,  but  who, 
by  the  failtire  of  the  very  merchant  tor  whom  this 
bill  provided,  were  brought  down  to  poverty  and 
ruin.  And  while  that  merchant  is  absolved  from 
his  contract,  this  wretched  man,  worn  and  bowed 
down  by  age  and  labor,  sinks  amid  the  hapless 
family  around  him,  with  that  sickness  of  heart 
which  arises  from  hope  deferred.  But  suppose  the 
moral  portraiture  extended,  and  the  man  who  has 
soli  the  produce  of  his  labor,  is  brought  into  view 
and  contact  with  the  merchant  to  whom  he  has 
sold  it,  and  whose  failure  is  the  cause  of  his  suf- 
ferings. The  merchant  has  obtained  the  benefit 
of  the  act  on  your  table.  The  farmer  is  excluded. 
What  is  this  but  adding  insult  to  the  injury  he 
has  already  sustained  7  His  case  may  be  beyond 
the  redeeming  power  of  hope  ;  it  may  become  more 
mortifying  and  wretched  by  the  gloomy  power  of 
contrast;  fo^  whilst  he,  with  his  family,  shiver 
over  a  desolate  hearth,  the  equipage  of  the  mer- 
chant, if  he  be  afterwards  fortunate,  may  shine 
with  the  brilliancy  of  a  meteor,  and  his  palaces 
rise  like  the  exhalations  of  the  morning. 

Mr.  B.  was  led,  he  observed,  to  this  digression 
the  rather  to  show  that  nothing  in  legislation  was 
so  dangerous  as  to  surrender  our  judgments  to  our 
feelings.  If,  indeed,  he  could  indulge  those  sym- 
pathies that  had  been  appealed  to,  without  a  vio- 
lation of  the  first  principles  of  duty  and  justice,  the 
application  would  not  perhaps  have  been  made  in 
vain.  But  sympathy  was  not  to  be  indulged  to 
the  exclusion  of  justice ;  nor  was  charity,  however 
amiable  and  benignant,  to  be  extended  at  the  ex- 
pense of  that  great  and  eternal  principle  which 
was  written  by  the  finger  of  God  in  indelible  char- 
acters on  the  heart  of  man,  and  transcribed  into 
the  volume  of  his  law,  which  commands  us  to 
"  render  unto  Caesar  the  things  that  are  Caesar'.s." 

In  the  discussion  of  this  question,  Mr.  B.  said, 
he  should  not  enter  into  a  consideration  of  the  de- 
tails of  the  bill.  The  question  now  raised  was 
upon  striking  out  the  first  section  to  test  the  prin- 
ciple, and  to  determine  whether  any  bankrupt 
law,  with  any  modification,  was  expedient  or  just. 
He  would  not  discuss  the  details,  because,  as  the 
present  motion  anticipated  any  amendment  which 
might  be  offered,  the  friends  of  the  system  might 
complain  of  being  deprived  of  the  opportunity  of 
correcting  those  errors  in  the  detail,  that  were  ob- 
jected to  by  those  who  opposed  it.  Nor  was  he 
about  to  examine  into  the  practical  operation  of 
the  bankrupt  system  in  England.  The  subject 
had  been  already  fully  and  ably  explored.  It  had 
been  bolted  down  to  the  bran,  and  its  effect  upon 
that  country  had  been  sufficiently  examined  and 


I  minutely  traced  by  his  colleague  (Mr.  Archer) 
who  had  preceded  him.  But  he  should  oppose 
the  bill  on  the  ground  that  it  was  incompatible 
with  justice,  with  morality,  and  a  fair  construc- 
tion of  the  principles  of  the  Constitution.  When- 
soever a  measure  is  brought  into  this  House  which 
is  calculated  to  have  so  important  a  bearing  upon 
the  transactions  of  .society  as  the  present,  it  is  in- 
cumbent on  its  friends  to  prove  that  the  ends 
which  it  proposes  to  attain,  are  in  themselves  de- 
sirable, that  the  measure  is  adequate  to  their  at- 
tainment, and  that  the  means  resorted  to  are  com- 
patible with  the  principles  of  sound  legislation, 
and  of  the  Constitution.  Let  us  examine  this  bill 
by  these  criteria:  The  first  avowed  beneficial  ef- 
fect which  it  is  proposed  to  attain,  is  ip  favor  of 
the  creditor,  and  the  second  in  favor  of  the  debtor. 

It  had  been  yes-terday  remarked,  by  his  col- 
league, (Mr.  Archer,)  and,  in  his  opinion,  with 
great  force,  that  it  was  as  easy  to  approximate  the 
antipodes  to  each  other,  as  to  reconcile  the  adverse 
and  opposing  interests  of  debtor  and  creditors. 
They  were  in  their  nature  intrinsically  variant 
and  conflicting.  It  was  as  hopeless  to  expect  it  in 
the  moral  as  in  the  physical  world  ;  for  you  might 
as  well  expect  between  natural  objects,  to  ap- 
proach the  one  without  receding  from  the  other, 
as  to  advance  the  interests  of  the  debtor,  in  the 
relation  between  them,  except  at  the  expense  of 
the  creditor. 

But  how  does  the  bill  benefit  the  creditors?  It 
is  certainly  not  by  increasing  the  fund  from  which 
their  debts  are  to  be  paid.  So  far  from  this,  that 
it  unquestionably  diminishes  the  totality  of  that 
fund.  In  the  first  place,  a  proportion  of  tnat  fund 
is  proposed  by  the  bill  to  be  reserved  to  the  use  and 
sustentation  of  the  bankrupt.  This  allowance,  he 
admitted,  was  not  great ;  but,  at  present,  ail  the 
funds  of  the  debtor  were  liable  to  the  creditor. 
Of  consequence,  it  could  not  be  said  to  be  bene- 
ficial to  the  creditors,  by  increasing  the  means  of 
their  payment,.but,  on  the  contrary,  diminishes  the 
probability  that  his  debt  will  be  t'ullv  paid. 

In  the  second  place,  it  is  observable  that,  under 
the  law  as  it  now  stands,  not  only  the  property 
which  the  bankrupt  possesses,  but  all  that  he  may 
hereafter  acquire,  whether  by  good  fortune  or  by 
good  conduct,  is  liable  to  the  payment  of  his  debts. 
Yet  this  ulterior  fund  was  entirely 'cut  off  by  the 
bill.  It  was  out  of  the  question  then  that  the 
creditor  is  helped  by  an  increase  of  the  debtor's 
funds.  W^hat  other  way  is  there  in  which  the 
creditor's  interest  is  to  be  promoted?  To  thi^  it 
is  replied,  in  the  first  place,  that  all  the  creditors 
are  placed  on  an  equal  footing.  But,  even  sup- 
posing this  to  be  the  operation  of  the  law,  it  was 
more  than  doubtful  whether  its  passage  was  neces- 
sary to  any  purpose  of  justice.  IVo  man  can  stand 
in  the  relation  of  creditor  to  another  until  that 
other  shall  have  received  from  him  some  valuable 
equivalent,  and  the  amount  of  the  bond  given  by 
the  debtor  is  the  precise  measure  of  the  value  of 
that  equivalent  as  agreed  upon  by  the  parties. 
And,  can  it  be  unjust  for  me  to  receive  what  an- 
other man  for  a  good  and  fair  consideration  has 
promised  to  pay?    If  it  be  not  unjust  for  me  to 
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receive,  it  cannot  be  unjust  for  the  debtor  to  pay, 
because  the  payirg  and  receiving  together  consti- 
tute but  one  transaction.  Ther<?  was  a  marked 
and  essential  difference  between  this  case  and  that 
class  of  cases  to  which  the  doctrine  of  cotitribtUi4>ti 
and  avenge  applied,  the  principle  of  which  he  un- 
derstood to  be  this — that  the  parties  must  be  era- 
barked  in  a  common  bottom  ;  that  they  must  have 
a  common  interest;  that  the  one  must  have  de- 
rived benefit  from  the  loss  of  the  other,  as  would 
appear  from  the  cases  which  he  would  now  state 
as  illustrations  of  the  rule.  If  a  storm  arise  in 
the  course  of  a  voyage,  and  the  goods  of  B  be 
saved  by  lightening  the  ship  in  throwing  over- 
board the  goods  of  A,  there  was  a  contribution 
made  in  the  nature  of  an  average — but  why  ? 
because  all  are  benefited  by  throwing  them  over. 
So  m  an  attack  by  pirates — if  the  goods  of  B  be 
thrown  over  to  lighten  the  ship  and  enable  her  to 
make  more  sail  and  thereby  escape  them,  a  contri- 
bution is  demandable;  but  if  the  assault  be  made, 
and  the  vessel  taken,  no  such  contribution  can  be 
required.  And  why  ?  Because  the  destruction  of 
part  of  the  goods  is  in  nowise  contributory  to  the 
preservation  of  those  which  may  be  saved.  But 
to  admit,  for  the  sake  of  argument,  that  this  equal- 
ity contended  for  was  a  desirable  object ;  yet,  he 
contended,  it  was  not  attainable  in  practice  under 
a  bankrupt  system.  The  bill  itself  recognised  as 
valid  every  payment,  sale,  conveyance,  &c.,  made 
bona  fide,  and  for  valuable  consideration,  at  any 
moment  before  the  commission  of  an  act  of  bank- 
ruptcy. In  the  nature  of  things  this  could  not  be 
avoided  without  confounding  all  the  distinctions 
of  right  and  wrong;  without  declaring  fairness 
and  Iraud  to  mean  the  same  thing;  without  mak- 
ing a  subsequent  act  of  bankruptcy  vacate  all  the 
antecedent  transactions  of  the  bankrupt,  no  mat- 
ter what  mi^ht  be  their  date,  or  what  their  in- 
trinsic propriety.  Give  me  but  this  principle,  said 
Mr.  B.,  and  what  becomes  of  this  imaginary 
equality  7  The  substance  is  ^one,  and  you  divide 
a  shadow.  The  productive  fund  has  disappeared, 
but  the  small  change,  with  great  gravity,  you 
divide  equally !  The  mountain  has  sunk  ;  but  a 
fragment  remains,  of  which  each  creditor  takes, 
more  or  less,  a  particle,  that  may  be  laid  up  in  his 
cabinet  of  curiosities.  Yet,  the  preservation  of 
even  these  is  doubtful ;  after  the  demands  of  Mes- 
sieurs Assignees,  Clerks  «fc  Co.  have  been  satisfied, 
it  may  be  fairly  questioned  whether  the  remnant 
is  worth  the  care  of  preservation.  But,  admit  the 
most  favorable  construction.  Suppose  the  case: 
a  merchant  owes  S50,000 ;  he  has  $31,000  of 
effects,  of  which  $30,000  are  in  bank,  and  he  owes 
that  sum  to  a  friend,  his  endorser,  and  lender, 
bona  fide,  and  very  honestly  gives  him  a  check  on 
the  bank  for  full  payment.  In  a  few  weeks  or 
months  he  becomes  bankrupt,  and  there  remains, 
what?  SI, 000  to  divide  among  820,000  of  debts, 
and  perhaps  500  creditors— and  this  is  called 
equality  !  equalization  of  payments !  The  equality 
suggested  is  ideal.  It  may  amuse  the  imagina- 
tion, but  can  never  replenish  the  pocket.  Why, 
then,  talk  of  the  benedt  the  creditor  is  to  receive 
from  the  provisions  of  the  bill  ?    Do  the  creditors, 


and  surely  they  are  astute  enough  in  discerning, 
and  forward  enough  in  asserting  what  they  con- 
ceive to  be  their  interests — yet  do  thev  ask  it  of 
you  ?  Or  do  they  not  rather  repel  your  officious 
Kindness?  How  is  it  even  in  New  York,  the 
commercial  emporium  of  this  country,  the  London 
of  America,  as  it  is  sometimes  emphatically  called, 
do  we  find  an  unanimity  of  sentiment  even  there 
in  favor  of  the  bill  ?  No,  sir,  we  find  projets  in- 
deed, but  counter  projets  ;  memorials,  but  coun- 
ter memorials,  that  not  only  neutralize  them,  but 
lead  to  the  inference  that  considerations  of  public 
good  are  not.  perhaps,  wholly  disconnected  from 
views  of  private  interest.  And  so  far  from  the 
fact  that  the  passage  of  the  bill  was  called  for  by 
the  voice  of  the  people,  he  (Mr.  B.)  was  fully  per- 
suaded that  a  vast  majority — yes,  an  overwnelm- 
ing  majority  of  the  people  were  prepared  to  decide 
against  it.  Particularly  was  this  the  case  with 
the  great  agricultural  community,  not  only  of  the 
State  he  had  the  honor  in  part  to  represent,  iKit, 
so  far  as  he  had  been  able  to  ascertain,  of  the  other 
States  in  the  Union.  And  it  was  this  commu- 
nity, he  was  proud,  and  happy,  and  bold  to  say, 
constituted  the  bone,  and  muscle,  and  sinew,  of 
this  Government. 

Let  us  then  put  it,  said  Mr.  B.,  upon  its  proper 
footing;  upon  that  footing  on  which  alone  it 
could  stand  ;  that  it  was  in  reality  a  bill,  not  for 
the  benefit  of  the  creditor,  but  for  the  benefit  of 
the  debtor,  and  of  him  alone.  And  this  was,  in 
his  opinion,  the  true  object  and  fair  result  of  the 
bill ;  the  period  of  its  limitation  is  strongly  cor- 
roborative of  this  idea.  For  why  was  it  proposed 
to  limit  its  operation  to  three  years?  In  order 
that  we  may  ascertain  (say  its  friends)  its  effects 
by  way  of  experiment.  In  the  development  of 
some  sciences,  said  Mr.  B.,  experiments  were 
doubtless  necessary,  and  some  departments,  even 
of  philosophy,  were  termed  experimental.  But 
experiments  in  politics  were  always  dangerous. 
They  should  never  be  made,  unless  they  come 
within  the  rule  of  Lord  Bacon,  where  "  the  neces- 
sity for  them  is  strong,  and  their  utility  manifest." 
The  object  of  an  experiment  is  to  gain  some 
knowledge  that  is  not  now  within  our  reach.  But 
what  is  the  fact  in  the  present  case?  It  was  pro- 
posed to  have  an  experiment  of  three  years,  upon 
a  subject,  on  which  we  have  already  had  the  ex- 
perience of  another  country  for  three  centuries  I 
It  is  said,  indeed,  that  this  bill  is  an  improvement 
upon  the  English  system.  He  should  not  exam- 
ine the  bill  to  draw  a  comparison  from  its  details, 
but  if,  with  all  the  experience  of  three  hundred 
years,  the  British  Parliament,  with  its  acknowl- 
edged talents  and  wisdom,  had  not  been  able  to 
give  to  the  system  such  a  shape  as  was  in  the 
least  degree  conducive  to  any  purpose  of  justice 
or  good  policy;  but,  on  the  contrary, with  all  their 
efforts  at  improvement,  it  was  considered  there  as 
a  great  evil,  and  public  nuisance,  could  we,  for  a 
moment,  Indulge  the  hope,  that,  with  only  three 
years'  experience,  we  could  discern  with  more 
sagacity,  or  apply  with  more  effect,  remedies  to 
the  system,  than  the  wise  men  of  that  nation  dur- 
ing the  long  lapse  of  time  in  which  we  are  told 
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their  bankrupt  laws  have  existed  ?  But  if  we  re- 
collect that,  in  three  years,  all  those  who  are  now 
bankrupts,  and  who  are  anxious  to  obtain  the  ben- 
efit of  the  law,  can  avail  themselves  of  it,  it  is  not 
difficult  to  discover  the  reason  why  a  limitation, 
so  very  short,  is  proposed  for  the  experiment. 

Mr.  B.  would  now  proceed  to  the  consideration 
of  the  more  immediate  and  essential  objections  to 
the  bill.     It  was  calculated,  he  believed,  for  the 
exclusive  benefit  of  the  debtor  ;  nor  would  this  be 
an  objection  in  his  mind  against  it,  if  it  did  not  at 
the  same  time  do  violence  to  the  principles  of  the 
Constitution,  and  to  those  fundamental  principles 
on  which  society  is  based,  and  by  which  the  moral 
elements  of  the  world   are   kept   together.     All 
these  sacred  principles  he  would  attempt  to  prove 
were  violated  first  oy  the  provision  which  went  to 
the  annihilation  of  the  contract,  and,  secondly,  by 
the  retrospective  operation  of  the  law.    Gentle- 
men tell  us  that  it  is  authorized  by  the  express 
words  of  the  Constitution,  and  they  read  us  the 
words,  "the  Congress  shall  have  power  to  estab- 
lish uniform  laws  on  the  subject  of  bankruptcies 
throughout  the  United  States,"  to  support  the  po- 
sition.    Having  thus  derived  from  the  Constitu- 
tion the  power  lo  pass  uniform  laws  on  the  sub- 
ject of  bankruptcies,  thev  assume,  that,  as  by  the 
bankrupt  system  of  England,  (from  whence  it  is 
said  we  derived  the  term,)  the  obligation  of  the 
contract  is  extinguished  ;  therefore  it  follows,  that 
the  term  was  used  in  the  same  sense  in  our  Con- 
stitution, and  that  consequently  it  is  of  the  essence 
and  very  nature  of  a  bankrupt  law,  to  extinguish 
the  contract  by  an  exemption  of  the  after  acquired 
property  of  the  bankrupt,  from  liability  for  his 
debts. 

It  was  worthy  of  observation,  said  Mr.  Bar- 
bour, that  the  great  error  in  human  reasoning 
was  more  often  found  in  the  want  of  correct- 
ness in  the  premises,  than  in  the  want  of  justness 
in  the  conclusions.  The  gentleman  from  New 
York  (Mr.  Colden)  has  said,  that  we  find  no  de- 
finition of  bankruptcy  in  the  elementary  treatises 
on  the  British  law.  Mr.  B.  thought  otherwise. 
Blackstone,  in  his  Commentaries,  vol.  2,  defines  a 
bankrupt  to  be  "  a  man  who  secretes  himself,  or 
does  certain  other  acts  tending  to  defraud  his 
creditors."  This  is  the  definition  of  the  person. 
We  have  only  then  to  substitute  the  thing  or  sub- 
ject-matter for  the  person,  and  we  then  have  the 
definition  of  bankruptcy,  which  is  the  state  or 
condition  which  the  man  is  in,  who  is  described 
by  that  definition.  The  error,  then,  of  the  gentle- 
man, consists  in  this — that  whereas  the  Constitu- 
tion only  describes  the  subject-matter  to  be  legis- 
lated uj)on,  they  construe  it  as  if  it  described  the 
extent  to  which  legislation  upon  that  subject 
ought  to  go,  and  the  provisions  which  it  ought  to 
contain.  He  would  illustrate  bis  meaning  by 
stating  some  cases.  The  liabeas  corpus,  too,  is  a 
creature  of  the  British  law.  It  is  incorporated  as 
a  prominent  security  of  civil  liberty  into  our  Con- 
stitutional code.  But  does  it  follow  from  hence 
that  we  have  adopted  it,  subject  to  all  the  details 
and  consequences  that  attend  it  in  England  ?  No, 
«ir;  if  this  were  so,  then  because  it  is  not  issued 


in  England  in  a  criminal  case,  it  would  follow 
that  we,  too,  could  not  issue  it  in  such  a  case. 
The  same  remarks  apply  to  the  laws  of  naturali- 
zation.   By  the  British  law,  no  man  born  in  a 
foreign  country,  though   naturalized,  can   be  a 
member  of  the  British  Parliament,  or  the  Priry 
Council.    Although  the  Constitution  uses  the  term 
naturalization,  will  any  gentleman  contend  that 
we  cannot  vary  from  that  provision  in  our  laws 
on  the  same  suoject  ?    Again — suppose  the  Con- 
stitution had  given  municipal  powers  to  the  Gene- 
ral Government,  and,  among  others,  the  power  to 
legislate  in  relation  to  descents.     We  know  that 
in  England  the  doctrine  of  primogeniture  prevails ; 
and  would  it  be  contended  that,  m  prescribing  our 
rule  of  descents,  we  must  include  all  that  is  con- 
tained in   the  British  system,  and  that  we,  too. 
must  give  a  preference  to  males  over  females,  ana 
amongst  the  males  to  the  eldest  born,  instead  of 
the  more  rational  system  of  parcenery,  which  ac- 
knowledges no  distinction  either  of  sex  or  age? 
A  definition,  to  be  complete,  must  not  only  con- 
tain enough,  but  it  ihust  not  contain  too  mach.1^ 
Are  we  not  authorized,  then,  to  say,  that  the  Con- 
stitutional power  to  enact  bankrupt  laws  does  not 
necessarily  include  an  extinguishment  of  the  con- 
tract?    That  is  no  necessary  ingredient  in  the 
system..    As  the  case  of  Sturges  vs.  Crowninshield 
had  been  pressed  by  the  advocates  of  the  bill  into 
their  service,  he  would  remind  them  that,  in  that 
very  case,  the  Supreme  Court  strongly  intimate  the 
opinion  that  the  extinguishment  of  tne  contract  is 
not  an  essential  attribute  of  a  bankrupt  law.     If 
other  proofs  were  wanting,  they  are  supplied  by 
the  gentlemen  (Messrs.  Hemphill  and  Coloen) 
whose  historical  research  has  displosed  the  fact, 
that,  until  the  reign  of  Queen  Anne,  no  such  thing 
was  known  as  the  exoneration  of  f^uture  acquisi- 
tions, or,  in  other  words,  an  extinguishment  of  the 
debt.     Yet,  it  is  agreed  on  all  hands  that  bankrupt 
laws  existed  from  the  time  of  Henry  VIII. ;  and 
hence  it  follows,  irresistibly,  that  an  extinguish- 
ment of  the  debt  forms  no  necessary  part  of  a  oank- 
rupt  law ;  and  if  it  does  not,  it  is  begging  the  ques- 
tion to  say  that  it  was  involved  in  the  terms  of 
the  Constitution.    It  merely  gives  us  power  to 
pass  laws  in  relation  to  the  condition  of  men  who 
secrete  themselves,  or  do  certain  other  acts  tend- 
ing to  defraud  their  creditors ;  but  what  shall  be 
the  consequences  of  those  acts ;  how  far  they  shall 
affect  the  creditor,  and  how  far  they  shall  release 
the  debtor,  are  questions  which,  for  their  decision, 
must  depend  upoa  those  eternal  principles  of  jus- 
tice and  morality  which  constitute  the  basis  of 
society,  and  serve  as  unerring  guides  of  legis- 
lation. 

He  said  he  would  apply  some  of  these  princi- 
ples as  a  test  to  this  bill,  for  the  purpose  of  show- 
ing how  much  it  was  at  war  with  them.  Hb 
first  great  objection,  then,  to  the  bill  was,  that  it 
was  m  violation  of  every  rule  which  had  relation 
to  contra-ct.  Legislative  power  is  only  the  expres- 
sion of  the  public  will ;  it  belongs  to  its  province, 
therefore,  to  prescribe  and  enforce  all  our  duties 
as  men  and  citizens ;  it  belongs  to  it,  also,  to  pro- 
hibit the  doing  of  every  act  which  would  be  inju- 
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rioos  to  the  interest  of  society,  and,  amon^t  oth' 
ers,  to  forbid  the  making  of  contracts,  which  are 
considered  of  that  character.    But  where  a  con- 
tract is  of  such  a  nature  as  not  to  be  forbidden 
by  iaw,  no  legislature  ever  can  force  the  individual 
citizens  to  make  it ;  it  is  emphatically  a  matter  of 
free-will,  of  volition.  Although  every  man  in  so- 
ciety mav  be  prevented  from  making  a  contract, 
if  the  pnolic  good  required  it ;  yet,  no  man  can 
be  forced  to  make  one  with   his  fellow-citizen 
against  his  will.    Hence  it  follows  that  the  coo- 
sent  of  the  parties  alone  gives  life  and  efficacy  to 
a  contract.     The  will  of  the  parties,  therefore,  is 
the  law  of  contract,  (when  it  is  lawful,)  just  as 
the  will  of  the  community,  expressed  by  the  le- 
gislature, is  the  law,  in  relation  to  our  duties  as 
men  and  citizens.     And,  as  a  law  passed  by  the 
public  will,  cannot  be  repealed  but  by  the  same 
power  which  enacted   it — so  neither  can  a  con- 
tract which  contains  the  agreement  of  two  or  more 
individuals  be  rightfully  repealed  or  extinguished 
but  by  the  same  power  which  created  it ;  that  is, 
the  will  or  consent  of  the  contracting  parties.  Yet 
this  bill  proposes  to  put  it  into  the  power  of  a  cer- 
tain portion  of  the  Bankrupt's  creditors,  not  only 
without  the  consent,  but  even  against  the  consent, 
of  the  rest,  to  discharge  him  from  all  future  liabil- 
ity under  his  engagements;  and  thus,  whij^t  noth- 
ing but   the  consent  of  the  party  creditor  could 
have  created  the  contract  as  it  respected  him,  yet 
the  consent  of  others  may  annihilate  that  contract, 
and  thus  destroy  all  the  rights  which  he  had  ac- 
quired under  it ;  for,  let  it  be  remembered,  that, 
between  two  parties  to  a  contract,  if  the  one  be 
under  an  obligation,  the  other  must  have  a  right — 
they   being  correlative  in  their  nature.     When, 
then,  the  obli^tion  of  a  contract  is  impaired,  the 
simple  meaning  is,  that  a  right  is  tasen  away. 
Now,  he  supposed  it  would  be  admitted  by  all, 
that  one  i>erson  could  not  be  bound  by  a  contract 
made  by  another,  without  his  authority  or  con- 
sent ;  and  yet  to  release  or  extinguish  a  right  ac- 
quired by  contract,  was  itself  just  as  much  a  con- 
tract as  the  one  under  which  that  right  was  ac- 
quired.    To  show  the  consequences  of  this,  he 
would  state  a  case:    A  merchant  in  New  York 
buys  the  produce  of  a  Virginia  planter.    He  fails. 
Hiicreditors principally  residearound  him.  Three- 
fourths  of  them   unite  in  signing  a  certificate, 
which  releases   him — from  wlAit?     Their  own 
debts  ?    Ay — and  from  the  debts  of  a  man  they 
never  saw,  and  with  whom  and  the  debtor,  in  re- 
lation to  them,  there  was  no  privity  whatever ! 
Is  this  justice  ?    Are  these  the  gifts  of  liberty  and 
equal  laws  ?    No.  sir ;  they  are  at  war  with  every 
principle  on  whicn  society  is  founded.     But  again, 
a  contract  was  a  mutual  agreement ;  reciprocity 
wa»,   therefore,  of  its  very  nature  and  essence ; 
both  parties  ought  to  be  bound,  or  neither ;  both 
parties  oueht  to  be  equally  bound,  where  they 
were  equally  capable  ol  making  a  contract.    But 
pau  this  bill,  and  the  consequence  is,  that,  whilst 
the  one  party,  the  farmer  for  example,  is  forever 
bound  on  his  part,  the  merchant,  on  the  other,  is 
only  bound  to  a  particular  extent.    What  is  this, 
but  to  make   the  farmer  the  perpetual   insurer 


against  every  wind  that  blows;  against  every 
tempest  which  sweeps  the  bosom  of  the  ocean ; 
and  insurer,  as  has  been  justly  said,  without  the 
possibility  of  a  premium  for  insurance.  Suppose, 
instead  of  failing  by  adversity,  the  mercnant 
should,  by  a  prosperous  commerce,  acquire  wealth 
incalculable  ;  suppose  that  the  produce  which  he 
purchased,  at  a  rate  ruinous  to  the  seller,  sliould, 
by  some  sudden  vicissitude,  (as  has  happened,) 
sell  for  twice,  thrice,  or  four  times  what  he  gave 
for  it,  will  any  gentleman  say  that  we  ought  or 
can  take  from  the  merchant  any  part  of  these  ex- 
traordinary profits  ?  It  will  not  be  pretended. 
He,  said  he  could  not  comprehend  the  reciprocity 
of  that  contract  in  which  the  loss  was  all  on  one 
side,  and  the  gain  all  upon  the  other.  As  judicial 
decisions  had  been  referred  to,  he  would  refer  the 
gentleman  to  the  case  of  Fletcher  r#.  Peck,  in 
which  the  Supreme  Court  recognise  the  doctrine, 
that  even  the  whole  community,  after  having  ex- 
pressed their  will  in  the  shape  of  a  law,  cannot, 
by  a  repeal  of  that  law,  if  it  were  in  its  nature  a 
contract,  defeat  vested  rights  under  it.  But  he 
would  bring  the  question  home  to  gentlemen;  he 
would  ask  them  whether  it  would  be,  in  their 
opinion,  competent  to  Congress  to  repeal  a  law 
which  It  had  pas.sed  in  the  shape  of  a  contract? 

Suppose,  for  a  valuable  consideration,  we  had 
cranted  to  individuals  by  law  100,000  acres  of 
land,  and  were  then  to  vacate  the  grant.  Or,  sup- 
pose, that,  having  for  the  public  service  borrowed 
millions,  at  six  and  seven  per  cent,  we  were  now 
to  attempt  to  diminish  the  interest ;  and  to  make 
the  case  at  once  stronger  and  more  analogous, 
suppose  we  were  to  refuse  to  pay  any  part  ot  the 
principal,  could  we  rightfully  do  it  7  He  wotild 
take  the  answer  to  these  questions  as  conclu- 
sive upon  the  inviolability  of  contract;  for  surely 
what  the  whole  Government  could  not  do,  in  re- 
lation to  its  own  contract,  it  would  neither  be  just 
or  right  for  it  to  enable  an  individual  to  do  in  re- 
lation to  his  contract.  I  call  upon  gentlemen, 
said  Mr.  B.,  to  show  me  a  single  example,  save  in 
the  bankrupt  system,  amongst  any  civilized  peo- 
ple in  all  Christendom,  where,  admitting  the  ori- 
ginal validity  of  a  contract,  the  law  has,  without 
the  consent  or  neglect  of  the  party  to  it,  by  any 
after  circumstance,  undertaken  to  destroy  that 
validity.  He  believed  that  he  might  challenge 
the  ingenuity  and  research  of  gentlemen.  Some 
cases  have  been  put  which  gentletnen  seemed  to 
think  were  analogous.  Upon  examination  it  will 
be  found  that  there  is  no  analogy  between  them. 
Let  us  examine  them. 

We  have  been  told  of  the  statutes  of  limitation— 
of  the  sututes  of  usury  and  gaming.  In  the  lirst 
case  it  is  obvious  the  party  can  never  lose  hia 
right  but  for  his  own  default  in  prosecuting  with- 
in a  reasonable  time ;  in  the  other  cases  the  law 
does  not  destroy  contracts  which  were  once  recog- 
nised as  obligatory  ;  it  declares  that,  for  an  in- 
herent vice  in  the  consideration,  it  never  was  a 
contract ;  in  other  words,  it  here  interposes  its  re- 
straining iH)wer,  and  prevents  the  making  certain 
contracts,  as  being  hurtful  to  society.  The  great 
and  characteristic  difference  between  the  casea 
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consists  in  this :  that,  in  the  cases  put,  the  parties, 
knowing,  at  the  moment  of  their  entering  into 
such  a  contract,  that  it  is  void,  acts  upon  his  guard, 
and  with  a  full  knowledge  parts  with  his  equiva- 
lent ;  whereas  in  this  case  the  law  recognises  the 
original  validity  of  the  oontract,  creates  an  obliga- 
tion, and  promises  to  enforce  it.  But,  by  after 
circumstances,  neither  to  be  foreseen  nor  controlled 
by  the  creditor,  that  obligation  is  annulled,  and 
the  law,  having  drawn  from  him  his  equivalent 
in  consideration  of  one  promised  in  return,  now 
refuses  the  latter,  whilst  it  cannot  restore  the 
former. 

Mr.  B.  also  contended  that  the  principle  of  the 
bill  was  subversive  of  one  of  the  fundamental 
principles  of  the  social  compact.  In  the  formation 
of  that  compact  there  entered  into  it,  as  a  matter  of 
primary  consideration,  the  protection  of  property. 
Will  it  be  contended  that  debts  are  not  property  ? 
What  is  United  States'  stock  ?  What  is  stock  of 
the  banks  ?  In  one  sense  it  is  only  the  evidence 
of  property.  But  in  the  paper  and  wax  that  con- 
tain that  evidence  there  is  an  acknowledgment 
that  the  debtor  holds,  as  the  case  may  be,  £100  of ! 
the  creditor's  money  in  his  hands.  Now,  what  is 
property  but  the  exclusive  right  over  any  subject 
under  tne  guarantee  of  the  law  ?  Withdraw  that 
guarantee,  and  property  in  possession  is  just  as 
valueless  as  property  in  action,  as  this  is  called. 

Assuming,  then,  that  debts  are  property,  he  con- 
tended that  it  was  not  within  the  competency  of 
the  Government  to  annul  them  itself,  or  to  author- 
ize other  individuals  at  their  will  to  do  it.  What 
IS  thv  right  of  the  Government  over  the  property 
of  its  citizens  ?  Consult  Vattel,  and  he  will  tell 
you  that,  in  return  for  protection,  every  member 
of  society  owes  a  contribution  in  the  shape  of 
taxes  ;  but  this  contribution  is  proportioned  to  his 
means,  and  all  his  fellow-citizens  contribute  in  the 
same  proportion  The  same  book  will  tell  you 
that,  by  virtue  of  the  eminent  domain,  the  Gov- 
ernment has  a  right,  in  case  of  urgent  necessity, 
for  the  preservation  of  the  State,  to  take  all  the 
property  of  any  of  its  citizens:  but  justice,  says 
he,  demands  that,  in  such  cases,  those  citizens 
should  be  indemnified  from  the  public  Treasury, 
or  by  a  fair  contribution  from  their  fellow-citizens. 
This  principle,  in  itself  so  just  as  to  be  laid  down 
by  elementary  writers,  is  enacted  in  so  many  words 
in  the  fifth  amendment  of  the  Constitution,  which 
declares  that  private  property  shall  not  be  taken 
for  public  use  without  just  compensation.  la  this 
it  resembles  the  repeated  re-enactment  of  Magna 
Charta.  If,  then,  debts  were  property  ;  if  annul- 
ling their  obligation  were  depriving  the  creditor 
of  his  property,  he  presented  to  gentlemen  this  al- 
ternative: if  you  say  that  it  is  necessary  for  the 
Eublic  good  to  release  the  debtor,  it  must  be  done 
y  indemnifying  the  creditor.  Iiit  be  considered 
as  individual  wnevolence  to  the  debtor,  charity 
must  not  be  done  at  another's  expense — and  what 
we  cannot  take  even  for  great  public  purposes, 
without  compensation,  a  foiiiori  we  cannot  take 
in  the  indulgence  of  sympathy  to  private  indi- 
viduals. 
The  same  amendment  declares,  that  no  person 


shall  be  deprived  of  life,  liberty,  or  property,  with- 
out due  process  of  law.  He  knew  of  no  means  of 
deprivation  of  property  under  this  prohibition,  ex- 
cept either  in  the  payment  of  taxes,  or  a  judgment 
rendered  either  for  the  crime  or  upon  the  contract 
of  the  party.  This  bankrupt  clause  will  be  Wtter 
understood  if  gentlemen  would  read  it  in  connex- 
ion with  this  amendment.  Congress  may  pass 
laws  on  the  subject  of  bankruptcies  ;  but  no  per- 
son shall  be  deprived  of  property  without  due  pro- 
cess of  law :  just  as  it  would  be  necessary  to  read 
another  text  of  the  Constitution  in  connexion  with 
an  amendment.  Congress  may  raise  and  support 
armies  ;  but  no  soldier,  in  time  of  peace,  shall  be 
quartered  in  any  house  without  the  consent  of  the 
owner. 

Mr.  B.  then  adverted  to  the  remaining  point  in 
the  case,  which  was,  the  retrospective  operation, 
of  the  law.     If  there  was  any  one  sentiment  in 
which  all  mankind  had  concurred  it  was  in  the 
sentiment  of  reprobation  of  such  laws.    He  would 
not  enter  into  a  discussion  of  the  nice  discrimina- 
tions that  might  be  made  in  respect  to  the  terms  ex 
})oi!t  facto;  nor  was  he  disposed  to  dispute  whetherit 
was  confined  to  criminal  or  extended  to  civil  laws. 
But  he  was  satisfied  that  the  principle  was  the 
same  that  governed  both.     The  Constitution  had 
given  to  Congress  legislative  power.     What  is  le- 
gislative power?     The  province  of  the  judge,  it 
had  been  said,  is  dicere  rum  dare  jus  ;  and  the  con- 
verse of  the  proposition  is  equally  true,  that  it  is 
the  province  of  the  Legislature  dare  non  dicere  jus. 
In  other  words,  it  belongs  to  the  judicial  depart- 
ment to  determine  what  the  law  was  and  is — to 
the  Legislature  it  belongs  to  say  what  it  shall  be. 
But  here  the  order  of  things  is  reversed  and  con- 
founded, which  ought  to  be  distinct.     Mr.  B.  re- 
ferred to  a  decision  of  Chief  Justice  Kent,  of  the 
State  of  New  York,  one  of  the  most  distinguished 
ornaments  of  the  country — a  judge  with  whom 
this  country  would  lose  nothing  by  comparison 
with  the  Holts  and  Mansfields  of  England ;  and 
who,  in  a  case  in  the  7th  Johnson,  has  exhibited 
a  most  profound  and  learned  commentary  on  this 
question.    The  very  horn-book  of  law  will  teach 
us  that  laws  begin,  and  are  to  operate,  in  futwro. 
Such  is  the  explicit  declaration  of  Blackstone. 
What  is  law  ?    It  is  defined  to  be  "  a  rule  of  ciril 
conduct   prescribed  by  the  supreme  power  in  a 
State,  commanding  what  is  right,  and  prohibiting 
what  is  wrong." 

Can  such  a  rule  have  relation  back  ?  Can  it 
affect  my  anterior  conduct  ?  It  would  be  a  con- 
fusion of  language — a  solecism,  to  maintain  it.  It 
was  opposed  by  every  code  of  every  nation  :  by 
the  civil,  the  common,  and  the  moral  law,  from 
the  days  of  Bracton,  down  to  the  code  of  Napo- 
leon ;  and  that,  not  only  in  England,  but  even  in 
that  country,  under  the  auspices  of  that  man  whom 
the  world  calls  despot,  who  has  ended  his  life  as 
an  unfortunate  exile  in  St.  Helena.  All  have 
yielded  submission  to  the  principle,  and  bowed  to 
the  supremacy  of  its  power.  Sir,  laws  are  to  ope- 
rate upon  men,  upon  moral  agents,  whose  very 
nature  and  structure  forbid  a  retrospective  operm<- 
tion  to  them.    Of  the  past,  we  know  by  history 
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and  experience ;  of  the  future  not  even  a  moment 
is  unveiled — and  the  state  of  things  which  now 
lies  before  usy  presents  our  only  rule  of  action  ;  for 
Tiolations  of  this  rule  only,  are  we  punishable. 
To  do  otherwise,  would  be  either  to  require  of  us 
the  impossibility  of  foreknowledge,  thi*  attribute, 
not  of  nian,  but  his  creator,  or  to  impose  upon  us 
the  injustice  of  a  penalty,  for  the  want  of  that 
foreknowledge,  which  he  who  made  us,  has  in  his 
wisdom  denied  us.     It  has  reflected  dishonor  on 
Caligula,  and  branded  ,him  as  a  tyrant,  that  he 
hung  his  laws  high  on  pillars,  where  they  could 
not   be   read  by  the  people;    but  to  punish  for 
the  violation  of  laws  that  did  not  exist,  would  be 
a  refinement  of  tyranny  that  even  Caligula  would 
have  blushed  to  acknowledge.     Mr.  B.  explained 
his  sentiments  in  relation  to  this  part  of  the  argu- 
ment, by  supposing  the  case   that  to-day,  whilst 
the  interest  ot  money  in  the  State  of  New  York  is 
seven  per  cent,  a  loan  is  made,  and  to-morrow  it 
is  reduced  to  five.     Will  any  person  say  that  the 
contract  shall  be  affected  by  the  law  reducino;  the 
rate  ?    Or  suppose  the  converse  of  the  proposition, 
that  money  is  borrowed  at  five  per  cent.,  and  a 
new  law  authorizes  the  taking  of  seven ;  can  it  be 
said  that  the  borrower  is  bound  by  a  premium  that 
was  not  obligatory  when  the  contract  was  made  ? 
And  if  by  such  an  act,  a  small  part  of  the  contract 
cannot  be  diminished,  will  it  be  said  that  a  law  is 
valid  which  sinks  both  the  interest  and  principal 
together  ?    It  would  seem  as  if  it  were  not  enough 
to  subvert  justice,  and  morals,  but  logic  too  must 
be  involved  in  the  prostration  ;  for  here,  by  an  inver- 
sion of  all  the  rules  of  sound  reasoning  it  is  main- 
tained that  the  lesser  includes  the  greater,  and  that 
part  is  larger  than  the  whole.     Mr.  B.  adverted  to 
the  law  of  Virginia,  in  relation  to  ancient  wills, 
and  contended  that  not  only  the  lex  locij  but  ihelez 
temporis  were  absolute  and  valid.     So  clear  and 
unquestionable  was  the  principle,  that  if  a  contract 
is  made  in  India,  or  Turkey,  which  is  to  be  exe- 
cuted there,  though  the  rate  of  interest  may  be 
twelve  per  cent.,  yet  it  is  held  to  be  good,  and  the 
lawsof  England  will  enforce  it.    This  was  founded 
upon  the  comity  of  nations,  and  the  principles  of 
natural  law ;  it  was  founded  upon  the  principle  that 
man  acts  from  expectation,  that  expectation  sup- 
poses the  continuance  of  the  present  stale  of  things, 
that,  therefore,  neither  the  change  of  the  law,  in 
the  one  case,  nor  change  of  place  in  the  other, 
shall  affect  the  operation  of  a  contract  which  was 
made  under  the  expectation,  by  both  parties,  that 
it  was  to  be  executed,  according  to  the  law,  both 
of  the  time  and  place  of  the  contract.     There  was 
another  idea  on    thi^   subject.     Suppose,  during 
this  session,  you  should  enact  a  file  of  laws,  and 
pack  and  seal  them  up  and  lay  them  away  in  the 
office  of  the  Clerk,  and  then  ask  the  people  to  ob- 
serve and  obey  them.    Even  then  their  contents 
might  escape  by  rumor,  and  would  therefore  be  a 
case  less  strong  than  that  which  is  proposed  by 
the  bill.     The   case  supposed,   would  only  deny 
publicity  to  a  law  which  existed ;  this  bill  affects 
parties,  by  a  law,  not  only  not  known  but  not  in 
existence.  But  it  is  saidby  its  ad  vocates,  that  though 
the  remedy  is  gone,  yet  the  right  remains  ;  that 


the  debt  subsists,  and  the  bill  only  takes  away  the 
power  to  enforce  the  collection.     This,  Mr.  B. 
contended,  was  only  adding  insult  to  the  injury 
of  the  suffering  creditor,  to  admit  that  he  possesses 
the  right,  and  yet  withdraw  from  him  the  power 
I  to  enforce  it.     We  are  told  that  although  the  law 
j  takes  away  all  his  legal  remedy,  yet  it  leaves  the 
;  moral  obligation  ;  so  that  a  new  promise  will  be 
!  held  a  sufficient  consideration  to  support  the  old 
j  one.     And  what  is  the  consequence  7     An  honest 
I  man  will  make  that  new  promise,  because  he  feels 
j  himself  bound  l^y  the  principles  of  morality  ;  but 
I  the  dishonest  man  will  not,  for  he  holds  in  equal 
I  contempt  the  opinions  of  mankind  and  the  pnn- 
I  ciples  of  moral  justice.     If  it  has  any  effect,  it 
j  binds  the  honest  man,  while  the  dishonest  one  goes 
I  quiet.     The  first  will  not  profit   by  the  proposed 
I  exemption  ;  the  latter  ought  not  to  have  it, 
I      Mr.  B.  said,  if  he  were  right  in  those  views, 
I  gentlemen  might  attempt  by  elaborate  argument 
to  vindicate  this  bill,  but  in  vain  ;  the  great  prin- 
ciples of  right  and  wrong  are  so  deeply  graven  on 
the  human  heart,  that  human  legislation  cannot 
obliterate   them;  as  well  might  you  attempt  to 
enact  that  the  Ethiopian  should  change  his  skin, 
or  the  Leopard  his  spots.     Nor  was  there  the  ne- 
cessity which  gentlemen  so  strongly  depicted,  even 
if  it  were  within  our   power,  to  interiere   in  this 
case.     Sir,  said  he,  there  is  now  and  then  a  Shy- 
lock  to  be  found,  who  would  call  for  the  pound  of 
flesh ;  but,  thank  God,  though  man  is  of  a  mixed 
character,  yet  he  felt  himself  justified  in  saying, 
the  good  qualities  greatly  predominated  ;  though 
there  was  in  the  human  heart  a  principle  of  cold 
prudential  calculation,  on  ordinary  occasions,  yet 
It  had  been  the  will  of  the  Deity,  to  plant  by  its 
side,  a  pity,  a  sympathy  for  suffering,  which  acts 
by  impulse,  is  instantaneous  in  its  operation,  and 
before  prudence  has  half  finished  its  calculation 
this  feeling  has  impelled  us  to  listen  to  the  suppli- 
cation of  the  unfortunate,  and  with  the  open  hand 
of  charity  to  mitigate  his  sufferings.     This  feeling 
may  be  safely  trusted  where  there  have  been  hon- 
esty and  fairness  ;  where  these  have  been  wanting, 
he  repeated,  there  was  no  claim  to  relief     These 
views  had  led  him  to  the  conclusion   that  this  bill 
ought  not  to  pass ;  and  he  hoped,  therefore,  the 
motion  to  strike  out  the  first  section  would  prevail. 

When  Mr,  B.  had  concluded — 

Mr,  Sawyer,  of  North  Carolina,  took  the  floor 
and  made  some  general  remarks  on  the  opposite 
side,  but  owing  to  the  lateness  of  the  hour,  and 
the  want  of  time,  to  examine  and  discuss  the  more 
particular  provisions  of  the  bill,  he  moved  that  the 

Committee  rise  and  report,  which  was  agreed  to 

and,  in  the  House,  the  Committee  had  leave  to  sit 
agaili. 


SATLRnAY,  February  16, 
Mr.  Tucker,  of  Virginia,  presented  a  petition 
from  sundry  citizens  of  Lynchburg,  in  Virginia, 

f)raying  that  Congress  may  not  pass  a  bankrupt 
aw  ;  the  reading  of  which  was  called  for  by  ]Vh-. 
T.,  as  he  believed  it  expressed  the  sense  of  the 
great  body  of  the  people  of  Virginia  ;  and  it  was 
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referred  to  the  Committee  of  the  Whole  on  that 


subject. 


Hfj- 


The  resolution  submitted  yesterday  by  Mr. 
FloyUj  requesting  of  the  President  of  the  United 
States  information  whether  any  foreign  Govern- 
ment has  made  claim  to  qjiy  part  of  the  territory 
of  the  United  States  on  Uie  coast  of  the  Pacific 
ocean,  dec.  was  read  for  consideration. 

Mr.  Floyd  observed  that  he  had  made  this  mo- 
tion in  consequence  of  understanding  that  a  copy 
of  the  Russian  ukase  on  the  subject  of  her  domi- 
nions on  the  Pacific  was  in  possession  of  our  Gov- 
ernment. The  Russian  Government  laid  claim, 
it  appeared,  to  a  considerable  part  of  the  territory 
on  that  coast  which  belonged  to  the  United  States, 
in  addition  to  what  she  held  without  dispute. 
From  a  claim  so  enormous,  it  would  seem  that 
the  Emperor  of  Russia  had  forgotten  the  cautious 
policy  which  had  characterized  him  heretofore; 
and  the  claim  was  such  a  one  as  would  be  resisted 
by  any  country.  He  hoped  the  resolution  would 
be  agreed  to. 

The  resolution  was  agreed  to  without  objection. 

Mr.  Cocke  said,  the  Committee  on  Military 
Affairs  had  obtained  from  the  Paymaster  Greneral 
a  statement  of  the  saving  which  would  be  made 
in  the  expense  of  the  military  establishment  by 
the  passage  of  the  bill  now  before  the  House  for 
the  better  organization  of  the  army — which  state- 
ment, that  all  the  members  of  the  House  might  be 
Eut  in  possession  of  the  information  it  contained, 
e  moved  to  have  printed.  The  motion  was 
agreed  to. 

Mr.  Cannon,  after  some  remarks  explanatorv 
of  his  object,  and  to  show  that  the  papers  which 
he  had  in  view  could  be  of  no  service  to  the  Gov- 
ernment if  detained,  and  were  necessary  for  the 
individuals,  moved  the  following  joint  resolution  ; 
which  was  laid  on  the  table  for  one  day  : 

Resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America,  in  Congress  assem- 
bled, That  the  Secretary  of  State  be  directed  to  deliver 
to  such  person  or  persons,  or  their  legal  representa- 
tives, any  title  papers  or  otherwise,  that  may  have  been 
filed  or  deposited  in  the  office  of  the  Board  of  Cum- 
misaioners,  which  have  been  adjudged  by  said  Board 
to  be  invalid,  and  on  which  no  scrip  has  been  issued, 
under  the  act  entitled  "  An  act  providing  for  the  in- 
demnification of  certain  claimants  of  public  land  in 
Mississippi  Territory,"  approved  March  3l8t,  1814, 
whenever  application  shall  be  made,  either  by  the  per- 
son filing  or  depositing  the  same,  or  such  person  or 
persons  or  their  legal  representatives  as  aforesaid,  or 
the  person  making  the  relinquishment  required  by 
said  act ;  and  in  all  cases  where  papers  were  filed  in 
said  office  and  no  reUnquishraent  made  as  required  by 
said  act,  the  raid  papers  shall  also  be  delivered,  when 
applied  for,  to  the  person  who  filed  them,  or  the  person 
or  persons  holding  the  title  to  the  same,  or  his  or  their 
legal  representatives. 

Mr.  EusTis  offered  the  following  resolution ; 
which  was  agreed  to — ayes  58,  noes  44 : 

Resolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  into  the  expediency  of  re- 
ducing the  number  and  compensation  of  the  corps  of 
cadets,  and  whether  it  is  expedient  to  make  any  alter- 


ations in  the  laws  and  regulations  for  goveming  th« 
Military  Academy. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Comptroller  of  the  Treasury,  transmit- 
ting a  list  of  balances  on  the  books  of  the  Register, 
which  have  remained  unsettled  for  more  than 
three  years  prior  to  the  30th  of  September  last ; 
which  was  laid  on  the  table  and  ordered  to  be 
printed.  •' 

THE  BANKRUPT  BILL. 

The  House  then  again  went  into  Committee 
on  the  Bankrupt  Bill. 
Mr.  Sawyer  addressed  the  Chair  as  follows: 
Mr.  Chairman — At  the  last  session  I  advocated 
the  bill  now  before  you,  and  feeling  the  same 
friendly  solicitude  for  it,  and  believing  as  urgent 
causes  exist  now  as  then  in  favor  of  its  passage,  1 
hope  I  may  be  excused  for  again  trespassing  on 
your  attention  for  a  short  time,  while  I  assign  the 
reasons  which  influence  me  in  the  vote  I  shall  give. 
It  has  already  such  able  supporters,  and  has  been 
so  lengthily  and  ably  discussed,  that  it  would  ap- 
pear almost  like  presumption  in  me  to  expect  your 
attention  to  anything  I  can  add,  and  I  can  only 
apologize  for  the  remarks  which  I  shall  offer  in 
the  extreme  importance  of  the  subject,  and  in  the 

freat  necessity  which  urges  its  speedy  adoption, 
shall  not  attempt  to  amuse  your  curiosity  by  an 
unseasonable  display  of  learning  in  tracing  the 
antiquity  and  universality  of  bankrupt  systems. 
Many  gentlemen,  no  doubt,  have  been  induced  to 
bestow  attention  on  this  subject,  by  the  great  in- 
terest which  it  has  excited,  and  have  traced  it 
to  the  time  of  the  Romans,  by  whom  it  was  bor- 
rowed from  the  Greeks,  where  it  was  in  full  op- 
eration in  the  earliest  periods  of  their  commerce. 
From  them  it  has  been  handed  down,  and  has  pro- 
gressed, through  all  civilized  nations,  with  their 
trade,  until  it  has  become  interwoven  into  the  very 
essence  of  modern  Governments.  We  should  not 
be  so  much  surprised  at  its  being  now  proposed 
to  us  for  adoption,  as  that  we  have  done  without 
it  so  long.  If  necessity  compelled  other  nations  to 
resort  to  this  system  for  the  support  of  commerce, 
there  can  be  very  little  doubt  that,  at  least,  as  im- 
perious a  necessity  now  calls  upon  us  to  pursue  the 
same  course.  And  unless  the  remedy  be  speedily 
applied,  it  will  come  too  late.  Wait  another  ses- 
sion, and  the  case  will  be  desperate,  if  not  incura- 
ble. Not  only  do  the  whole  mercantile  commu- 
nity suffer  for  the  want  of  it,  j^ut  it  has  reached 
the  Government.  Our  revenues  are  sustaining  a 
huge  defalcation  under  the  present  anarchy  of  the 
commercial  world.  In  some  towns  to  the  south, 
Norfolk  in  particular,  I  believe  one-half  of  our 
custom-house  debts  will  be  lost ;  and,  as  those  who 
are  thus  indebted  are  not  allowed  any  further  credit 
on  importations,  it  has  had  the  effect  of  paralyzing 
the  whole  trade  of  the  place — not  one  single  ves- 
sel, of  any  kind,  loading  there,  for  any  foreign 
port,  for  the  two  first  weeks  in  November,  to  my 
certain  knowledge,  when,  in  common  periods  of 
trade,  our  revenues  from  that  port  amount  to  near 
half  a  million  a  year.  In  my  own  quarter,  it  is 
true,  we  are  almost  entirely  exempted  from  the 
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erils  whieii  require  the  application  of  this  system. 
Should  the  bill  pass,  scarcely  any  of  my  constitu- 
ents will  be  under  the  necessity  of  availing  them- 
selve  of  its  provisions;  I,  therefore,  have  some 
right  to  have  my  vote  considered  as  disinterested, 
and  to  be  influenced  entirely  by  the  general  policy 
of  the  measure.  We  can  but  sympathize  in  the 
distress  of  our  neighbors,  and  we  are  ready  to  af- 
ford them  the  most  generous  aid  through  any 
measure  that  cannot  compromit  the  national  hon- 
or. Feeling,  as  we  do,  the  honor  of  the  nation 
staked,  in  continuing  in  force  the  present  restrict- 
ive system — which  bears  peculiarly  hard  upon  the 
mercantile  community,  as  long  as  our  Govern- 
ment considers  it  necessary  to  countervail  the  un- 
friendly policy  of  other  nations — we  are  the  more 
inclined  to  grant  them  the  relief  which  this  meas- 
ure will  extend  to  them,  by  which  means  they 
may  be  qualified  to  avail  themselves  of  the  first 
favorable  change  which  our  foreign  relations  may 
undergo.  And,  although  this  measure  may  be 
considered  as  calculated  to  benefit  a  particular 
class,  my  friends  are  not  so  invidious  or  selfish  as 
to  object  to  it  on  that  account.  They  are  willing 
to  let  this  privilege  be  enjoyed  exclusively  by  that 
portion  of  the  community  for  whose  condition  it 
appears  peculiarly  adapted,  and,  satisfied  with  their 
own  humble  lot,  they  can  but  feel  for  the  situation 
of  their  fellow-citizens  elsewhere,  and  wish  them 
every  relief  and  advantage  which  is  anticipated 
from  this  measure.  But  it  is  probably  conceding 
too  much  to  say  that  this  system  confers  exclusive 
privileges  upon  the  mercantile  class.  It  may,  with 
more  propriety,  be  termed  a  restriction  upon  them, 
because  it  denies  them  the  uncontrolled  use  and 
disposition  of  their  fortunes  or  property,  which 
they  certainly  possess  at  present ;  it  denies  them 
the  privilege  of  consulting  the  interests  of  a  few 
favorites,  and  of  their  own,  at  the  expense  of  oth- 
ers ;  in  fact,  of  doing  just  as  they  please,  in  spite 
of  iustice  or  equity.  But  here  they  will  be  com- 
pelled to  treat  them  all  alike.  As  in  a  state  of 
nature,  each  individual  is  compelled  to  give  up  a 
portion  of  his  personal  rights  for  the  safety  of  the 
rest,  and  the  good  order  of  the  whole,  so,  in  this 
anarchy  and  disorder  of  the  commercial  world, 
ihe  merchant  must  surrender  some  of  the  powers 
which  he  possesses  for  the  benefit  of  the  class  to 
which  he  belongs.  It  will  have  the  effect  of  guard- 
ing the  rights  of  the  agricultural  class,  by  placing 
their  claims  on  an  equal  footing  with  others,  in- 
stead of  leaving  t^em,  as  at  present,  to  the  partial 
and  unfair  disposition  of  the  insolvent  himself 
The  independent  merchant,  equally  with  the  bank- 
rupt, claim  the  advantages  of  this  measure — the 
one  for  protection,  the  other  for  relief.  No  wonder, 
then,  that  we  find  public  sentiment  so  general  in 
favor  of  it.  There  can  be  no  stronger  reasons  in 
favor  of  an  uniform  system  of  bankruptcy,  than 
have  grown  out  of  the  abuses  which  have  so  great- 
ly multiplied  in  its  absence.  For  not  only  are  all 
insolvent  laws  discordant  with  each  other,  but 
they  are  declared  nugatory,  by  the  highest  judi- 
cial authority  of  the  nation,  in  their  relations  to 
citizens  of  other  States,  or  in  cases  in  which  the 
United  States  are  a  party.     And  such  practices 


have  prevailed  among  the  merchants  themselves, 
which,  ^although  custom,  strengthened  by  the  neg- 
lect witn  which  they  have  been  treated  by  us,  may 
have,  in  a  measure,  reconciled  such  to  their  con- 
science, who  think  they  may  retort  upon  others 
the  evils  which  they  have  had  to  encounter  them- 
selves,) are,  in  reality,  founded  in  fraud.  To  enu- 
merate all  thpse  disingenuous  courses  would  be 
both  tedious  and  ungrateful.  I  will  give  a  brief 
view  of  some  of  the  most  common.  At  present, 
a  merchant  stops  payment  of  his  own  accord,  and 
is  not  acountable  to  any  person  or  tribunal  for  his 
conduct.  He  does  not  wait  for  the  information 
of  any  creditor,  but  proceeds  at  his  own  will  and 
pleasure  to  choose  his  assignees,  witn  an  avowed 
object  of  holding  his  effects  for  the  benefit  of  his 
creditors.  He  divides  them  into  three  distinct 
classes. 

All  those  who,  from  favor,  affection,  or  mterest, 
he  is  biassed  in  favor  of,  he  places  in  the  first  class, 
and  provides,  in  his  deed  of  assignment,  that  they 
shall  be  first  paid.  The  second  class  is  to  be  paid 
next,  and  the  third  last.  But  he  exacts,  as  a  previ- 
ous condition,  that  they  all  join  iu  a  release  to  him, 
and  those  that  refuse  are  not  provided  for  in  this 
arrangement.  It  generally  happens  that  the  first 
class,  or  preferred  debts,  swallow  up  the  whole ; 
seldom  any  allowance  reaches  the  second  class, 
never  any  the  third  ;  but,  notwithstanding  two- 
thirds  of  the  creditors  may  not  have  had  the  least 
satisfaction,  yet  we  frequently  see  the  insolvent,  by 
some  secret  and  clandestine  management  between 
him  and  his  trustees,  employed  as  agent  in  his  own 
concerns,  and  under  an  extended  indulgence  for 
adjusting  the  concern,  carry  on  business  with  part 
of  the  very  funds  unjustly  withheld  from  the  un- 
favored, but  equally  deserving,  class.  When  he 
fails,  he  may  perhaps  owe  to  some  friends,  for  en- 
dorsements and  other  business,  §10,000,  which  are 
placed  in  the  first  class,  and  are  ordered  to  be  first 
paid :  He  owes  to  other  merchanU;,  for  purchases, 
§10,000  more,  which  are  placed  in  the  second  class, 
and  are  to  be  paid  next ;  and  he  owes  to  farmers 
and  millers,  for  produce  sold  for  their  account,  .glO,- 
000  more,  which  are  placed  in  the  third  class,  and 
are  to  be  paid  last.  He  then  makes  over  his  pro- 
perty, his  money,  and  accounts;,  to  trustees,  which 
produce,  when  sold,  (and  perhaps  it  is  two  years 
or  more  before  this  transaction  is  clased,)  only 
S10,000.  This  being  previously  agreed  to  be  dis- 
tributed to  the  creditors  of  the  first  class,  barely 
satisfies  them,  and  the  other  two  classes  get  notii- 
ing.  Should  there  be  any  among  them  who  have 
not  signed  his  discharge,  and  resort  to  legal  redress, 
they  will  only  add  to  their  other  losses  the  costs 
of  the  suit,  for,  as  his  property  is  already  made 
over,  no  levy  can  be  made,  and  if  he  takes  his  per- 
son, he  can  hold  it  no  longer  than  it  will  require 
the  defendant  to  go  through  certain  forms  of  tak- 
ing the  oath,  which,  in  some  States,  Virginia  for 
one,  is  frequently  done,  and  the  debtor  discharged 
in  an  hour  after  commitment.  Can  any  state  of 
things  be  possibly  imagined,  more  relaxed,  more 
unfair,  more  like  legalized  fraud,  thus  openly  prac- 
tised, daily,  upon  the  honest  creditor?  Can  any 
bankrupt  system  make  matters  worse?    On  the 
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contrary,  as  this  system  is  expressly  designed  to 
take  the  fortune  out  of  the  hands  of  the  bankrupt, 
upon  the  first  well-founded  alarm,  and  good  assu- 
rance given  that  the  charge  is  well  grounded,  and 
to  place  the  management  and  disposition  of  it  in 
the  hands  of  disinterested  persons,  fairly  chosen, 
each  creditor  will  come  in  for  an  equal  share  of 
his  effects,  in  proportion  to  the  amount  of  his  claim, 
if  that  be  ever  so  small.  Justice  resumes  her  throne 
and  gives  satisfaction,  if  not  full  retribution,  by  her 
impartial  administration.  A  fair  and  equal  dis- 
tribution is  made  by  her,  between  that  merchant 
who  sold  him  his  goods,  the  endorser  who  procured 
him  his  funds,  and  the  farmer,  who  intrusted  him 
with  the  fruits  of  his  labor. 

Mr.  Chairman,  I  have  examined  carefully  all 
the  different  sections  of  this  bill,  and,  as  far  as  my 
frail  judgment  may  be  trusted,  I  think  it  is  admi- 
rably calculated  to  accomplish  the  great  object  it 
has  m  view.  It  guards  well  the  rights  of  the  credi- 
tor, and  at  the  same  time  uses  the  unfortunate 
debtor  with  every  possible  lenity ;  in  fact,  it  appeals 
more  to  his  honesty  than  to  his  fears,  and  shows  him 
every  possible  motive  to  make  an  early,  a  fair, 
and  fuU  disclosure  of  his  situation.  Let  us  exam- 
ine, briefly,  some  of  its  most  prominent  features. 

The  first  section  of  the  bill  clearly  defines  and 
specifies  all  the  usual  acts  by  which  any  merchant 
or  trader  can  commit  bankruptcy.  It  excepts  from 
its  operation  farmers,  mechanics — in  fact  all  per- 
sons who  are  not  exposed  to  the  risks,  the  losses, 
the  vicissitudes,  to  which  the  adventurous  mer- 
chant who  is  in  the  habit  of  dealing  on  credit,  is 
peculiarly  liable.  It  requires  that  the  application 
tor  a  commission  of  bankruptcy  should  be  made 
within  six  months  after  the  time  within  which  the 
act  of  bankruptcy  was  committed.  I  must  here 
acknowledge  the  force  of  the  objections  of  the  gen- 
tleman from  Virginia  (Mr.  Archer)  that  the  time 
IS  too  short.  And  as  the  bill  contemplates  a  ret- 
rospective view,  and  has  been  strongly  combatted 
on  that  ground,  I  think  it  ought  to  go  back  far 
enough  to  reach  the  greater  number  of  cases  which 
occurred  at  the  great  period  of  our  embarrass- 
Ulents,  owing  to  the  stagnation  of  trade,  and  the 
curuilment  of  the  banks,  which  was  five  years 


smce. 


As  at  present  limited,  it  would  embrace  very 
few  cases,  as  the  great  mischief  was  suffered,  and 
the  great  agony  over,  long  since.  And  are  none 
of  those  unfortunate  persons  intended  to  be  re- 
lieved ?  I  trust  they  will  be.  I  however  do  not 
pretend  to  arraign  tne  reasons  which  induced  the 
committee  to  limit  it  to  six  months.  They  may 
have  some  satisfactory  ones,  unknown  to  us;  but 
if  they  have  not,  I  hope  they  will  see  the  neces- 
sity of  extending  its  retrospective  operation  fur- 
ther back.  At  the  same  time,  I  should  not  hope  to 
conciliate  the  gentleman  from  Virginia  any  more 
by  that  course. 

The  second  section  makes  it  the  duly  of  the 
President  to  appoint  in  each  judicial  district  as 
many  general  commissioners  of  bankruptcy  as  may 
be  required ;  and  upon  petition  in  writing  to  the 
judge  of  the  Federal  Court,  against  the  person 
who  has  committed  any  act  of  bankruptcy,  by  any 


one  creditor,  or  by  a  company  or  firm,  whose  claim 
shall  amount  to  one  thousand  dollars,  or  by  two 
creditors  whose  debt  shall  amount  to  one  thou- 
sand five  hundred  dollars,  or  by  any  greater  num- 
ber whose  debt  shall  amount  to  two  thousand 
dollars, — he  shall  appoint  any  three  of  the  general 
commissioners  to  be  commissioners  in  the  case  of 
the  particular  bankrupt  petitioned  against  But 
previous  to  issuing  the  commission  the  judge  shall 
require  proof  by  oath  or  affirmation  of  the  truth 
of  the  debt  from  the  applicant ;  and  he  is  likewise 
required  to  give  bond  and  security  to  make  good 
the  act  of  loankruptcy,  as  well  as  the  amount  of 
his  claim.  Upon  failure,  in  either  case,  the  party 
aggrieved  may  have  bis  remedy  against  him  on 
the  bond  thus  given.  Here  is  every  security  afforded 
against  groundless  informations ;  and  it  is  intend- 
ed to  prevent  merchants  from  being  vexatioualy 
harassed  or  injured  in  their  good  name  by  a  mali- 
cious rival  or  designing  enemy,  under  a  pretence 
of  legal  redress.  The  amount  of  the  claim  is  also 
made  of  sufficient  magnitude  to  render  its  loss  of 
serious  consequence  to  the  claimant,  while  it  sup- 

goses  the  trader  has  ventured  far  enough  in  the 
eld  of  responsibility ;  at  the  same  time  it  will  not 
permit  him  to  be  harassed  on  any  trivial  occasion, 
m  which  the  risk  run  by  the  creditor  is  not  com- 
mensurate to  the  trouble,  embarrassment,  and  de- 
rangement, in  the  operations  of  the  debtor,  which 
the  subjecting  him  to  this  great  and  expensive 
measure  would  occasion. 

The  fourth  section  compels  the  commissioners 
to  make  oath  to  act  faithfully,  impartially,  aikd 
honestly,  and  to  execute  their  trust  without  favM- 
or  affection,  prejudice  or  malice ;  and  to  proceed 
without  delay  to  investigate  the  charge,  and  upon 
satisfactory  evidence  to  declare  the  party  a  bank- 
rupt But  before  the  examination  of  this  point 
the  party  accused  shall  have  due  notice  in  writ- 
ing, and  is  allowed  (if  he  require  it)  a  jury  to  try 
the  fact  or  facts  of  his  alleged  bankruptcy,  in 
presence  of  the  judge  granting  the  commission ; 
and  it  shall  be  made  appear,  after  a  full  and  fair 
trial,  that  the  party  has  actually  become  a  bank- 
rupt, within  tiie  description  in  the  first  section, 
before  he  shall  be  declared  one. 

The  fifth  section  empowers  the  commissioners, 
after  they  have  declared  the  party  a  bankrupt,  to 
cause  him  to  be  apprehended  and  brought  before 
them,  wherever  to  be  found  in  the  United  States, 
for  examination.  They  are  also  empowered  to 
have  the  doors  of  the  bankrupt  broken  open,  upon 
well-grounded  belief  that  he  purposely  conceals 
himself,  as  well  as  the  doors  of  any  other  person, 
in  whose  house  he  shall  be  fraudulently  concealed 
— it  being  all-important  to  the  fulfilment  of  their 
duties  and  the  furtherance  of  justice  to  enforce  the 
attendance  of  the  absconding  debtor,  in  order  that 
he  should  be  accessible  to  the  laws,  and  that  his 
affairs  might  be  thoroughly  investigated.  Unless 
some  such  compulsory  process  be  allowed  the 
commissioners  as  prevail  generally  in  courts  in 
criminal  accusations,  the  whole  proceedings  might 
be  frustrated  in  their  very  commencement  by  the 
wilful  and  obstinate  opposition  of  one  man.  It 
must  be  evident  then  that  it  is  highly  necessary 
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the  commissioners  should  have  full  power  to  ob- 
tain possession  of  him,  by  every  practicable  means, 
for  which  purpose  this  section  is  indispensable. 
But  when  that  end  is  accomplished  the  law  is  sat- 
isfied, though  it  would  be  justified  in  going  still 
further,  by  denouncing  some  punishment  for  this 
contempt  of  the  authority  of  the  court  of  commis- 
sioners against  the  principal,  and  his  aiders  and 
abettors. 

The  sixth  section  makes  it  the  duty  of  the  com- 
missioners, immediately  after  declaring  the  party 
a  bankrupt,  to  take  into  their  possession  all  his 
estate,  real  and  personal,  of  every  nature  and  de- 
scription, to  which  he  may  be  entitled,  except  his 
necessary  wearing  apparel,  and  that  of  his  wife 
and  children,  their  beds  and  bedding,  and  all  his 
deeds,  books,  and  papers,  and  cause  the  same  to 
be  safely  kept,  until  assignees  shall  be  appointed. 

By  the  seventh  section,  they  are  to  give  due 
public  notice,  and  to  appoint  some  convenient 
time  and  place  for  the  creditors  to  meet  and  choose 
assignees  of  the  bankrupt's  estate,  and  at  the  said 
meeting  the  creditors  are  allowed  to  prove  their 
debts.  At  which  time  and  place  the  commis- 
sioners shall  deliver  the  efiects,  and  the  estate  of 
the  bankrupt,  to  such  persons  as  a  majority  of  the 
creditors,  in  value,  according  to  the  several  debts 
then  proved,  shall  choose. 

The  ninth  section  authorizes  the  major  part  of 
the  creditors,  at  any  time  previous  to  the  closing 
the  accounts,  to  remove  all  or  any  of  the  assignees 
first  chosen,  and  choose  others  in  their  stead,  and 
such  assignee  must  deliver  to  his  successor  all  the 
estate  and  efiects  of  the  bankrupt,  that  may  have 
come  into  his  hands,  and  upon  failure  or  neglect, 
for  the  space  of  ten  days,  atter  notice,  to  forfeit  a 
sum  not  exceeding  five  thousand  dollars,  and  be 
liable  for  the  property  detained.  The  reason  of 
this  section  must  be  obvious.  It  is  intended  to 
prevent  the  assignee  from  enjoying  an  opportunity 
to  speculate  upon  the  funds  vested  in  his  hands  for 
the  benefit  of  the  creditors,  and  as  he  is  the  mere 
creature  of  the  creditors,  it  is  no  more  than  their 
inherent  right  to  remove  him,  whenever  he  may 
betray  a  disposition  to  abuse  his  trust,  by  appro- 
priating the  funds  to  his  own  use,  by  gross  mis- 
conduct, neglect,  or  inability  to  perform  his  duty. 

The  eleventh  and  twelfth  sections  make  good 
and  valid,  to  all  intents  and  purposes,  the  assign- 
ment of  the  commissioners  of  the  bankrupt's  estate 
against  the  bankrupt  hjmself,  or  any  person  claim- 
ing under  him,  by  an  £ct  done  at  the  time,  or  sub- 
sequent to  the  committing  the  act  of  bankruptcy, 
and  they  are  empowered  to  make  good  and  lawful 
conveyance  by  deed  to  the  assignees,  of  all  lands 
or  other  real  estate  of  the  bankrupt. 

The  thirteenth  section  vests  the  right  in  the 
commissioners  to  make  over  to  the  assignees  all 
the  debts  due  the  bankrupt,  and  enables  the  as- 
signees to  take  all  legal  remedies  to  recover  them. 

The  fifteenth  section  authorize?  the  commis- 
sioners, upon  due  information  given,  of  any  prop- 
erty or  debts  of  the  bankrupt,  being  in  possession 
of  any  other  person,  to  summon  such  person  be- 
fore them  or  the  Federal  iudge  of  the  district,  and 
to  examine  them  on  oath  respecting  their  know- 


ledge of  any  such  goods,  property,  or  debts,  and, 
upon  their  refusal  to  give  the  information  required, 
they  are  to  be  committed  until  they  shall;  and, 
moreover,  forfeit  double  the  amount  of  the  goods 
or  property  thus  concealed,  for  the  use  of  the 
creditors.  # 

This  section  very  wisely  provides  against  the 
too  common  danger  of  a  collusive  understanding 
between  the  bankrupt  and  his  friend.  It  is  the 
common  practice,  under  our  insolvent  laws,  and 
may  occur  under  any  system,  unless  severely  pro- 
hibited, for  the  person  about  to  fail  to  convey  a 
large  amount  of  his  property  in  secret  trust,  with 
an  expectation  that,  after  he  shall  have  obtained 
his  discharge,  to  again  reduce  it  into  possession 
under  a  fictitious  sale.  As  it  is  an  attempt,  and 
one  of  easy  perpetration,  to  swindle  the  honest 
creditor,  it  ought  not  to  be  considered  as  unjust  or 
oppressive  to  compel  the  person  who  thus  makes 
himself  the  voluntary  instrument  of  such  fraud,  at 
least  to  discover  the  imposture,  or,  when  proved 
on  him,  to  submit  to  a  two-fold  forfeiture  of  the 
articles  thus  embezzled.  With  the  same  view,  to 
guard  against  the  fraudulent  concealment  of  the 
bankrupt's  efiects,  or  any  spurious  claim  of  debt, 
the  seventeenth  section  subiects  the  person  guilty 
of  such  an  oflence  to  a  forfeiture  of  double  the 
value,  for  the  benefit  of  the  creditors. 

The  eighteenth  section  declares  null  and  void 
all  conveyances  made  by  a  bankrupt,  prior  to  his 
becoming  such,  to  any  of  his  children,  or  other 
persons,  of  any  of  his  lands,  or  goods,  or  any  transfer 
of  debts  or  demands,  into  other  people's  names, 
with  ititent  to  defraud  his  creditors;  and  enables 
the  commissioners  to  assign  the  same,  in  as  effec- 
tual a  manner  as  if  no  such  conveyance  had  been 
made.  The  importance  of  this  provision  is  sufi&- 
ciently  obvious.  If  such  conveyances  were  per- 
mitted, very  little  property  would  come  to  the 
hands  of  the  trustees,  as  the  temptation  to  provide 
for  one's  ofl'spring  is  so  great,  few  people,  upon  the 
eve  of  failure,  could  withstand  it,  and  it  is  proper 
therefore  absolutely  to  forbid  every  formal  attempt 
to  prevent  the  whole  of  the  bankrupt's  estate  from 
taking  a  proper  and  fair  direction,  for  the  benefit 
of  all  his  creditors  alike. 

The  nineteenth  section  is  one  of  the  most  essen- 
tial in  the  whole  bill.  It  enjoins  on  bankrupts, 
under  a  penalty  of  from  one  to  ten  years  imprison- 
ment, a  nd  a  denial  of  the  benefits  ot  the  act,  within 
forty-two  days  public  notice  thereof,  or  in  writing 
left  at  his  usual  residence,  to  surrender  themselves 
to  the  commissioners,  and  submit  to  an  examina- 
tion on  oath,  from  time  to  time,  and  to  disclose 
and  discover  all  their  effects,  and  all  their  trans- 
actions, relative  to  their  conveyance,  or  disposition, 
together  with  all  the  papers,  accounts,  and  books, 
concerning  the  business  in  which  they  may  have 
been  engaged,  except  such  as  relate  to  the  ordinary 
expenses  of  their  family,  and,  on  such  examina- 
tion, to  assign  and  make  over,  to  the  commis- 
sioners, all  their  properly,  real  and  personal,  with 
their  debts  and  accounts,  for  the  benefit  of  their 
creditors.  Although  the  bill  is  here  necessarily 
particular  in  its  requisitions  upon  the  bankrupt, 
for  a  full  and  candid  exposition  of  his  affairs,  we 
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cannot  but  admire  the  tone  of  moderation,  hu-  issued  accordingly,  and  the  persons  reeeiring  such 
manity,  and  delicacy,  which  it  holds  throughout  composition  shall  forfeit  the  same,  together  with 
this  most  interesting  section,  and  in  which  it  stands  the  whole  of  their  debt.  I  think  this  section  would 
eminently  conspicuous  over  all  other  systems.  In  i  afford  a  more  complete  remedy  for  the  evil  of  aa 
England,  a  man's  own  wife  and  children  are  per-  |  apprehended  secret  compromise,  between  the  bank- 
mitted  to  be  examined,  and  forced  to  give  evidence  j  rupt  and  the  creditor  who  first  detected  his  com- 
OD  all  those  various  points  of  domestic  inquiry,  mission  of  the  act,  by  subjecting  him  to  a  loss  of 
although,  upon  their  proof  of  his  prevarication,  or  the  amount  paid,  as  well  as  the  debt,  although  he 
wilful  suppression  of  any  material  fact  or  circum-  might  not  proceed  as  far  as  the  suing  out  a  com- 
stance,  their  husband  or  father  is  subjected  t(^  the  j  mission,  but  only  suppressed  the  fact  from  the 

knowledge  of  the  other  creditors,  and  accepted  a 
private  accommodation.  As  it  stands,  however, 
It  is  calculated  to  do  a  great  deal  of  good^  for,  on 
the  first  intimation  of  a  discovery,  a  dishonest 
debtor  might  be  induced  to  hush  up,  or  suppress 


punishment  of  death.     In  this  bill,  none  oi  his 

family  are  required  to  give  evidence  against  him, 

and  although  he  may  be  convicted  of  a  wilful  and 

fraudulent  bankruptcy,  the  party,  instead  of  being 

capitally  punished,  is  subject  to  imprisonment  only, 

not  exceeding  ten  years.     The  twenty-second  sec-  I  the  circumstance  of  his  failure,  by  offering  full 

tion  merely  rendering  him  still  further  liable  to  be    satisfaction  to  the  creditor  who  might  first  detect 


indicted  for  perjury,  and  a  similar   punishment 
upon  proof  oi  that  crime. 

Th^  twentieth  section  requires  the  commis- 
sioners to  appoint  three  several  meetings  of  the 
bankrupt  to  surrender  and  conform  to  what  shall 
be  required  of  him,  within  forty-two  days  from 
the  date  of  the  commission. 

The  twenty-first  section  authorizes  them  to  em- 
power any  person  or  officer  to  break  open,  in  the 
day  time,  tne  houses  or  doors  of  the  bankrupt,  as 
well  as  his  trunks  or  desks,  containing  any  of  his 
property,  books,  or  papers. 

These  sections  may  appear  to  exact  some  hard 
and  disagreeable  conditions  at  the  hands  of  the 
bankrupt,  but  as  it  is  absolutely  neces.sary  they 
should  be  performed  for  the  security  of  the  credi- 
tor, as  wHl  as  for  a  fair  estimate  of^the  character 
of  the  bankrupt  himself,  no  honest  one  would 
withhold  a  most  ready  and  cheerful  compliance 
with  them.  But  many  of  the  sections  which  fol- 
low, particularly  the  next,  address  him  in  much 
more  gentle  terms,  and  extend  to  him  every  privi- 
lege and  indulgence  the  occasion  would  justify. 

The  twenty-third  section  allows  the  bankrupt, 
who  shall  have  surrendered,  at  all  reasonable  times 
before  the  expiration  of  the  said  forty-two  days, 
to  inspect  his  books  and  writings,  and  to  bring  as 
many  as  two  persons  with  him,  to  assist  in  making 
extracts  and  copies  to  enable  him  to  make  a  full 
discovery  of  his  or  her  effects,  with  privilege  from 
arrest,  in  coming  to  surrender,  at  any  time  or  times 
•  within  the  forty-two  days. 

The  twenty-fourth  section  subjects  to  fine,  not 
exceeding  one  thousand  dollars,  and  imprisonment, 
not  exceeding  twelve  months,  any  person  who  shall 
knowingly  conceal  any  banicrupt  after  his  being 
summoned  to  appear,  or  who  shall  assist  the  bank- 
rupt in  so  doinff. 

The  twenty-fifth  section  allows  five  per  cent,  to 
any  person  who  shall  discover  any  of  the  bank- 
rupt's property  to  the  commissioners,  after  exami- 
nation, and  such  further  reward  as  they  may  think 
proper. 

The  twenty-eighth  section  enacts  that  no  bank- 
rupt, after  commission  issued,  shall  pay  to  the 
person  suing  out  the  same,  or  give  to  him  any 
goods  or  security  for  his  debt,  but  in  so  doing 


him  in  the  act  of  committing  bankruptcy.  To 
prevent  any  such  undue  advantage,  and  to  bring 
about  an  early  development  and  settlement  of  his 
concerns,  this  section  is  properly  inserted,  in  order 
to  compel  any  one  creditor  to  act  for  the  benefit 
of  the  whole. 

The  twenty-ninth  section  requires  the  assignees, 
after  four  months,  and  within  twelve  months  of 
the  issuing  of  the  commission,  to  give  thirty  days 
notice  of  the  time  and  place,  they  and  the  com- 
missioners intend  to  meet,  in  order  to  make  a  dis- 
tribution of  the  bankrupt's  estate  and  effects,  at 
which  time,  the  creditors  who  have  not  proved 
their  debts  shall  be  at  liberty  to  prove  them;  and 
at  the  said  meeting  the  assignee  shall  produce 
fair  and  correct  accounts  of  his  receipts  and  pay- 
ments, concerning  the  estate  of  the  bankrupt  placed 
in  his  hands,  retaining  such  allowances  for  com- 
mission and  expenses  as  shall  be  agreed  on,  when 
the  commissioners  shall  forthwith  order  a  distri- 
bution among  the  creditors  of  the  net  proce<jds,  in 
proportion  to  their  respective  debts ;  the  assignee 
taking  receipts  from  each  creditor,  in  a  book  to  be 
kept  for  that  purpose,  for  the  amount  or  rate  thus 
paid  him.  -  ..  - 

The  30th  section  appoints  in  the  same  manner 
a  second  dividend^ithin  eighteen  months,  of  the 
bankrupt's  effects,  m  case  the  whole  was  not  di- 
vided upon  the  first  meeting,  and  requires  the  as- 
signee to  give  due  public  notice  of  the  time  and 
place  the  commissioners  intend  to  meet,  to  make 
the  said  second  dividend,  at  which  time  and  place 
creditors  are  allowed  to  come  in  and  prove  their 
debts,  if  they  have  not  previously  done  so.  And 
the  assignees  shall  then  produce,  on  oath,  their 
accounts  of  the  bankrupt's  estate;  what  may  ap- 
pear to  remain  in  their  hands,  shall,  in  like  man- 
ner, by  the  commissioners,  be  forthwith  divided 
among  the  creditors  in  proportion  to  their  several 
debts  ;  which  second  division  shall  be  final,  unless 
any  suit  be  depending,  or  any  property  or  inher- 
itance of  the  bankrupt,  afterwards  come  into  the 
hands  of  the  assignees,  in  which  case  they  shall, 
as  soon  as  may  be,  convert  the  same  into  money, 
and  within  two  months  afterwards,  by  like  order 
of  the  commissioners,  divide  the  same  among  the 
bankrupt's  creditors,  as  shall  have  furnished  due 


shall  be  considered  as  having  committed  a  new  I  proofs  of  their  debts  under  the  commission.     I 
act  of  bankruptcy,  and  a  new  commission  may  be  I  advert  to  these  two  sections,  for  the  purpose  of 
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showing,  that  the  objections  to  the  act  of  1800, 
and  the  practice  arising  under  it,  on  account  of 
the  length  of  time  before  a  final  distribution  was 
made  among  the  creditors,  do  not  apply  to  this 
bill.  The  29th  section,  requiring  the  dividend  to 
be  made  within  twelve,  and  the  30th  section,  a 
final  one  within  eighteen  months,  which  is  as 
short  a  time  as  it  could  be  done  in,  consistent  with 
that  justice  due  to  those  creditors  who  may  not 
have  had  an  opportunity  to  be  present  and  prove 
their  claims  at  the  first  and  second  meetings.  If, 
therefore,  any  delay  should  thereafter  arise,  it  can- 
not be  the  fault  of  this  bill,  but  must  be  owing  to 
the  "  law's  delay,"  which  is  proverbial. 

The  32d  and  33d  sections  require  the  assignees 
to  keep  distinct  books  of  account,  of  the  money  or 
effects  of  the  bankrupt,  which  shall  be  of  free 
access  to  every  creditor  who  shall  have  proved 
his  a<h:ount,  and  requires  the  bankrupt,  if  not  in 
custody,  to  attend  any  court  of  record,  when  he 
may  be  required  for  his  examination,  or  such  other 
business  as  the  assignees  shall  deem  necessary, 
for  which  he  shall  be  allowed  three  dollars  per  day. 
The  34th  section  enacts,  that  all  and  every 
bankrupt  who  shall  surrender  himself  to  the  com- 
missioners, and  conform  in  all  things  as  the  act 
directs,  shall  be  allowed  five  per  cent,  out  of  the 
net  produce  of  all  the  estate  that  shall  be  recov- 
ered and  received,  which  shall  be  paid  to  him  by 
the  assignee,  in  case  the  net  proceeds  of  the  estate 
shall  allow  the  creditors  fiUy  per  cent,  of  their 
claim,  and  so  as  that  the  said  allowance  shall  not 
exceed  five  hundred  dollars.     But  if  the  net  pro- 
ceeds of  the  bankrupt's  estate  allow  the  creditors 
a  dividend  of  seventy-five  per  cent.,  then  the  bank- 
rupt is  to  receive  ten  per  cent,  on  the  same,  so 
that  the  amount  shall  not  exceed  eight  hundred 
dollars.    And  if  the  net  amount  of  the  bankrupt's 
estate  does  not  yield  fifty  per  cent.,  the  bankrupt 
is  not  allowed  over  three  per  cent.,  or  more  than 
three  hundred  dollars.     It  also  provides  that  if  a 
second  commission  of  bankruptcy  issue  against 
the  same  person,  his  body  only  shall  be  discharged 
from  arrest,  and  his  future  property  or  effects  shall 
be  liable  to  the  creditors,  unless  his  estate  shall  be 
sufficient   to   pay  his   creditors   seventy-five   per 
cent,  on  their  debts.     And  if  a  commission  be  is- 
sued a  third  time  against  the  same  person,  then 
the  bankrupt  shall  not  receive  any  discharge,  but 
his  goods  and  estate  shall  be  liable  to  his  credi- 
tors until  they  are  paid  the  full  amount. 

It  provides  further,  that  no  person  shall  be  enti- 
tled to  a  discharge  under  this  act,  who  shall  not 
have  been  a  regular  merchant  or  trader,  within 
the  intent  and  meaning  of  it ;  but  shall  become 
such,  merely  with  a  view  to  become  a  bankrupt, 
and  to  be  discharged  under  the  provisions  of  the 
act,  from  their  debts  not  contracted  by  them  as 
regular  bona  fide  merchants,  traders,  or  insurers. 

We  perceive,  in  this  part  of  the  bill,  a  strong 
motive  held  out  to  the  bankrupt  to  make  an  early 
discovery  of  his  situation,  and  to  submit  to  the  con- 
ditions required  of  him,  by  allowing  him  a  sum 
out  of  his  effects,  in  proportion  to  the  amount 
which  it  will  pay  his  creditors.  And,  on  the  con- 
trary, by  not  allowing  him  scarcely  any  part  of 


it,  should  it  fall  short  of  netting  them  fifty  per 
cent,  on  the  amount  of  their  claims.    He  will, 
therefore,  take  care  how  he  proceeds,  after  com- 
mitting an  act  of  bankruptcy,  to  waste  and  exhaust 
his  fortunes  by  any  fruitless  or  idle  experiments, 
or  longer  continuance  in  business,  under  such 
circumstances.     And  the  bill  also  very  properly 
attaches  some  degree  of  blame  upon  any  second 
and  third  failure,  which  can  hardly  be  conceived 
to  occur  without  some  misconduct  on  the  partvf 
the  bankrupt,  and  not  the  result  of  mere  misfor- 
tune or  accident.     As  a  kind  of  punishment  to 
such  persons,  though  of  a  negative  kind,  it  denies 
him  a  repetition  of  the  advantages  of  a  discharge 
and  other  allowances  extended  to  him  in  the  first 
instance.     As  he  therefore  finds  that  there  is  noth- 
ing to  be  made  by  failing,  should  he  even  place  it 
upon  a  footing  of  calculation,  he  will  be  in  no 
danger  of  doing  it  clandestinely.    If  there  be  any 
defect  in  this  clause,  it  must  arise  from  the'small- 
ness  of  the  provision  allowed  the  bankrupt,  out  of 
the  net  proceeds  of  his  estate.     A  stronger  appeal 
to  his  interest  should  be  made,  as  is  done  by  the 
English  statute,  than  five  per  cent,  on  the  reim- 
bursement of  fifty  per  cent,  or  of  ten  per  cent, 
on  the  payment  of  seventy-five  per  cent.,  on  the 
amount  due  by  him,  to  induce  him,  for  the  sake 
of  the  reward,  to  make  an  early  and  full  exposition 
of  his  affairs.     Neither  can  five  hundred  dollars 
or  eight  hundred  dollars  be  much  of  an  object 
with  a  merchant  who  had  been  engaged  in  exten- 
sive business,  either  for  the  support  of  his  family, 
or  as  a  new  capital  to  recommence  business  upon. 
It   is  true,  the  assignees  or  commissioners  may 
allow  more,  but  I  think  it  should  be  imperative  on 
them.    However,  the  principle  is  a  good  one,  for, 
in  justice,  the  debtor  could  not  demand  any  thing. 
A  detailed  examination  necessarily  drawing  me 
into  some  length,  and  the  process  being  rather  dry 
and  tedious,  I  propose  to  take  a  succinct  review  of 
a  few  of  the  most  important  remaining  section>. 
The  next  one.  to  wit,  the  35th,  is  the  grand  desid- 
eratum of  bankruptcy,  as  it  contains  the  discharge 
of  the   bankrupt,  by  which   he   becomes  a  new 
man,  and  may  be  said  to  be  restored  to  commer- 
cial life.     It  enacts  that,  upon  any  person's  having 
been  proved  a  bankrupt,  and  having  a  certificate, 
as  the  act  provides,  he  shall  be  discharged  from 
all  debts,  covenants,  contracts,  and  other  engage- 
ments and  demands  whatever,  by  the  act  made 
provable  under  the  commission.     His  certificate 
of  discharge  is  to  be  obtained  from  one  of  the 
judges,  district  or  circuit,  upon  a  certificate  re- 
turned  to   him   by  the  commissioners,  that   the 
bankrupt  hath  made  a  full  discovery  of  his  estate 
and  efft'Cts,  and  conformed  to  the  directions  of  the 
act,  and  upon  that  of  two-thirds  of  the  creditors, 
who  shall  have  proved  their  debts  under  the  com- 
mission (and  none  for  a  less  amount  than  fifty 
dollars)  signing  the  said  certificate  and  certified 
by  the  commissioners,  and  upon  the  bankrupt  > 
confirming  the  whole,  by  making  oath,  lo  wri- 
ting, before  the  jud^e,  that  he  hath  made  a  full 
and  fair  discovery  of  all  his  estate  and  effects,  and 
that  the  certificate  of  the  commissioners  and  con- 
sent of  the  creditors  was  obtained  without  fraud. 
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The  principal  attack  has  been  made  at  this 
point  of  the  bul  by  objecting  that  it  dissolves  the 
obligations  of  contracts. 

In  answer  to  that,  I  would  first  require  to  be 
informed  if  the  nature  of  contracts  are  any  more 
solid  now  ?    Are  contracts   more  binding  under 
the  present  order  of  things  ?    Do  the  State  insol- 
vent laws  afford  a  better  moral  cement  for  con- 
firming inviolably  every  bargain   between   man 
and  man  than  this  bill?    On  the  contrary,  is  it 
not  the  universal  complaint  that  they  are  con- 
stantly made  use  of  by  debtors  without  the  con- 
sent or  knowledge  of  creditors,  as  a  means  of 
annihilating  all  obligations  between  them  ?     We 
find,  indeed,   these  laws  in  some  of  the  States 
lending  their  aid  to  discharge  their  citizens  of  the 
claims  which  citizens  of  other  States  may  have 
against  them,  by  denying  to  the  creditor  those 
means  of  redress  in  the  State  where  the  debtor 
resides,  which  existed  in  the  State  where  the  con- 
tract was  entered  into.     As  New  York  with  Mas- 
sachusetts for  instance.    In  the  latter  State,  the 
creditor  can  commit  his  debtor  to  prison  ;  but  if  a 
citizen  of  New  York  becomes  indebted  to  him,  or 
if  his  debtor  flies  to  that  State,  and  takes  the  ben- 
efit of  the  act,  the  creditor  is  npt  allowed  to  touch 
his  body,  although  he  may  have  his  bond   in  his 
pocket  uncancelled.     But,  in  reality,  a  contract  is 
as  apt  to  be  dissolved  in  fact  by  the  inability  of 
the  party  to  discharge  it,  as  well  as  by  the  deter- 
mination of  a  dishonest  debtor  not  to  comply  with 
it,  as  if  it  were  declared  so  in  form.     If  toe  cred- 
itor sees  no  hopes  in  the  ability  or  honest  disposi- 
tion of  the  debtor  to  discharge  it,  I  fancy  he  would 
have  but  little  inclination  to  question  our  right  to 
modify  it  in   the  manner  we  propose.    He  will 
hardly  be  disposed  to  quarrel  about  the  .shadow 
when  the  substance  is  gone.     This  act,  .so  far 
from  dissolving  the  obligations  of  contracts,  pro- 
fesses expressly  to  enforce  their  fulfilment  to  the 
utmost  extent  of  the   debtor's  means;  and  that 
ought  to  satisfy  any  reasonable  man.     I  am  sure 
DO  creditor  will  feel  disposed  to  complain  for  any 
share  which  this  act  may  have  of  lessening  the 
force  or  validity  of  his  claims  ;  and,  if  the  parties 
concerned  raise  no  such  objection,  it  is  hardly 
worth  our  while  to  do  it.     But  are  we  not  in  the 
daily  habit  of  dissolving  the  obligations  of  con- 
tracts ?    How  many  acts  have  we  passed  at  every 
session,  discharging  persons  from  imprisonment 
for  debts  due  the  United  States,  when  but  little  if 
any  of  the  amount  has  been  paid,  merely  upon  the 
petition  of  the  party,  setting  forth  his  inability  to 
discharge   the  debt  7     And,   if  we   can   dissolve 
them  where  the  United  States  are  a  party,  I  can- 
not see  why  we  may  not,  if  equally  proper,  exer- 
cise  the  same   right   between   individuals.     For 
this  bill  does  not  positively  dissolve  the  obligations 
of  contracts ;  it  merely  allows  a  majority  of  two- 
thirds  of  the  creditors  to  do  so,  if  they  see  proper. 
The  gentleman   from  Virginia,  (Mr.  Steve.n- 
80N,)  in  defining  the  meaning  of  the  term  bank- 
ruptcy, has  referred  to  Blackstone  for  the  purpose 
of  showing  that,  according  to  his  meaning  of  it, 
it  does  not  extend  as  far  as  this  bill  proposes;  that 
it  does  not  lead,  necessarily,  to  the  dissolution  of 


contracts.  And,  by  way  of  fortifying  that  ground, 
the  gentleman  has  cited  the  case  of  Sturges  ts. 
Crowninshield,  where  Chief  Justice  Marshall,  in 
delivering  the  opinion  of  the  Supreme  Court, 
observes :  "  But,  if  an  act  of  Congress  should 
'  discbarge  the  person  of  the  bankrupt,  and  leave 
'  his  future  acquisitions  liable  to  his  creditors,  we 
'  should  feel  much  hesitation  in  saying  that  this 
'  was  an  insolvent,  and  not  a  bankrupt  law.'* 
But  the  judge  does  not  decide,  nor  do  I  presume 
the  gentleman  meant  to  infer  that,  if  Congress 
were  to  proceed  a  step  further,  and  pass  an  act 
absolving  the  property  or  future  acquisitions  of 
the  bankrupt,  as  well  as  his  person,  that  that  would 
not  also  be  a  bankrupt  law ;  and  that  Congress 
would  not  equally  have  the  power.  The  judge 
proceeds  to  state,  that  all  "  must  perceive  that  the 
'  line  of  separation  must  be,  in  a  ^reat  measure, 
'  arbitrary,  and  that  the  insertion  ot  the  61st  sec- 

<  tion  of  ttie  bankrupt  law  of  1800  indicates  an 
'  opinion  that  insolvent  laws  might  be  considered 

<  as  a  branch  of  the  bankrupt  system,  to  be  re- 
'  pealed  or  annulled  by  an  act  establishing  that 
'  system,  although  not  within  its  purview."     By  a 
contract  a  creditor  has  a  two-fold  claim  on  the 
debtor  ;  one  as  to  his  person,  and  the  other  as  lo 
his  property.     Now,  if  Congress,  as  appears  to  be 
conceded  on  all  hands,  has  the  power  to  dissolve 
the  first  branch  of  it,  what  prevents  them  from 
possessing  it  over  the  other  ?    I  cannot  see  how 
you  can  sever  it;  it  is  indivisible,  and  arises  from 
one  source — the  single  delegation  of  power  under 
the  Constitution  to  establish  a  uniform  system  of 
bankruptcy.     The   framers   of   the   Constitution 
took  the  word  bankruptcy  as  they  found  it.    It 
certainly  carried  with  it  m  other  countries,  jwir- 
ticularly  England,  the  idea  of  a  discharge,  under 
given  circumstances,  as  well  of  the  property  as 
of  the  person  of  the  debtor.     No  qualification  was 
annexed  to  it,  and  we  must  receive  it  with  that 
latitude  of  construction   which   then   prevailed, 
otherwise,  it  would  be  only  half  a  system.     It  has 
been  so  viewed  by  us,  by  legislative  interpretation 
and  judicial  sanction,  in  1800.    It  is  too  late  now 
to  raise  Constitutional  objections  to  this  system. 
It  would  be  just  about  as  timely  and  reasonable 
to  dispute  the  power  of  Congress  to  erect  light- 
houses, or  to  raise  navies  for  the  support  of  trade, 
by  stating  that  no  express  power  was  delegated  by 
Congress  on  that  subject.     But  it  is  an  incidental 
power,  necessarily  belonging  to  the  main  power 
given  to  Congress  to  regulate  commerce.     So  it 
IS  equally  within  their  province,  and  has  been  so 
acknowledged  by  practice  under  the  act  of  1800, 
to  dissolve  the  obligations  of  contracts,  retrospect- 
ively as  well  as  prospectively,  if  such  consequen- 
ces must  necessarily  follow  "the  establi^hment  of 
a  uniform  system  of  bankruptcy."    It  is  as  much 
a  violation  of  the  Constitution  to  withhold  a  ne- 
cessary power,  expressly  granted  to  effect  a  certain 
object,  and  thus  defeat  its  fulfilment,  as  it  would 
be  to  usurp  an  authority  that  was  denied.     What 
sort  of  a  system  would  that  be  which  went  mere- 
ly to   discnarge   the  person  of  the  debtor?     A 
merely  general  insolvent  system,  and  not  a  bank- 
rupt system,  such  as  existed  at  the  time  this  phra- 
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seology  was  used  in  every  nation  of  Europe.     In 
England,  from  which  country  the  gentleman  ac- 
knowledges we  derive  our  system,  the  practice 
certainly  was  to  discharge  the  bankrupt  trom  all  | 
claims  provable  under  the  commission.     And  can  i 
It  be  supposed  that  the  convention,  in  using  these  ! 
broad  terras  found  in  the  Constitution,  meant  that  | 
we  should  go  only  half  the  extent  with  other  ' 
commercial  powers  ?     It  would  have  been  poorly 
worth  their  while  to  have  given  such  an  inconsid- 
erable, if  not  incidental  power,  the  solemnity  of 
a  Constitutional  sanction. 

In  meeting  evils  of  this  nature,  it  is  certainly 
consistent  with  the  freest  nation  on  earth  to  lodge 

{>lenary  power  somewhere.  It  is  the  essence  of 
egislative  power  to  be  supreme  over  all  subjects 
within  its  scope,  or  evils  might  exist  without  an 
adequate  remedy.  But  although  I  admit,  with 
the  gentleman,  that  that  Government  is  not  simi- 
lar to  ours,  and  that  she  would  not  be  a  model  to 
copy  our  institutions  from,  yet,  on  strictly  com- 
mercial subjects,  where  politics  do  not  interfere, 
surely  it  is  as  wise  to  profit  by  her  long  experience 
on  that  head  as  on  many  others.  But  Holland, 
like  us,  was  a  Republic,  and  she  had  her  bankrupt 
system. 

The  gentleman  stated  that  the  convention,  in 
investing  Congress  with  this  power,  probably 
meant  that  it  should  be  exercised  only  where 
States,  by  their  regulations,  might  protect  frauds 
by  their  citizens  against  citizens  oi  other  States. 
Now  that  very  case  has  occurred ;  and  it  hap- 
pens, rather  unfortunately  for  the  gentleman,  that 
his  mentioning  the  circumstance  causes  us  to  look 
naturally  to  the  State  from  whence  he  comes,  as 
an  illustration  of  it.  Is  it  not  a  fact  that  a  citi- 
zen of  Virginia  may  contract  a  debt  in  New  York, 
by  purchasing  goods  or  borrowing  money,  return 
home,  invest  the  properly  in  lands,  which  by  the 
laws  of  that  State  are  not  liable  for  debts,  and 
thus  evade  their  payment  ? 

But  similar  examples  exist  in  other  States.  I 
have  cited  that  between  New  York  and  Massa- 
chusetts. Contradictory  and  conflicting  regula- 
tions exist  between  most  of  the  rest  on  this  sub- 
ject; so  that,  according  to  the  gentleman's  own 
grounds,  it  is  high  time  Congress  should  interfere. 

But  the  gentleman  wishes  to  deduce  an  argu- 
ment from  the  silence  of  the  State  conventions  on 
this  clause  when  the  Constitution  was  submitted 
to  them  for  ratification,  against  the  admission  of 
the  power  contended  for,  or  they  would  have 
raised  objections.  Is  it  not  as  rational  to  account 
for  their  silence  by  supposing  they  could  find 
none  ?  That  the  meaning  of  the  term  bank- 
ruptcy was  so  well  understood,  and  the  propriety 
of  the  trust  being  confided  to  those  to  whom  they 
had  granted  the  power  to  regulate  commerce  so 
obvious,  there  was  no  ground  for  objection  ? 

The  gentleman  then  read  the  opinions  of  seven 
men,  (wise  men,  very  likely,)  in  England,  unfa- 
vorable to  the  policy  or  expediency  of  the  bank- 
rupt law.  To  which  I  beg  leave  to  answer,  in 
but  few  words,  that,  notwithstanding  what  they 
have  said,  the  system  remains  unrepealed.  With 
all  deference  to  Chat  gentleman's  judgment,  I  can 


but  think  his  sympathy  unduly  excited,  and  bis 
talents  in  some  disagree  misapplied,  in  selecting  as 
fit  subjects  the  fraudulent  bankrupt,  the  abscond- 
ing debtor,  the  man  who  would  purposely  conceal 
himself  in  the  house  of  a  relation,  and  even  make 
his  own  daughter  subservient  to  his  designs  of 
evading  payment  to  his  sufliering  creditors. 

I  think  he  might  have  found  an  equally  fruitful 
theme  in  depicting  the  sufferings  of  the  creditor's 
family,  where  he  might  also  have  found  among 
them  an  innocent  daughter,  pining  in  want,  and 
cursing  the  author  of  her  wretchedness,  who  has 
become  a  fugitive  from  that  justice  to  which  she 
would  be  willing  to  drag  him  with  her  very  hands. 
An  asylum  ?    No  place,  not  the  altar  of  Jehovah 
himself,  ought  to  be  a  sanctuary  for  fraud.     Are 
such  characters  as  these  deserving  that  pathas, 
that  warm  sensibility,  which  the  gentleman  so 
feelingly  displayed  ?     I  humbly  think  not.     Be- 
fore he  concluded,  the  gentleman  raised  such  a 
rapid  succession  of  objections  against  the  bill,  that 
I  find  it  out  of  my  power  to  answer  them,  and 
should  have  been  almost  tempted,  had  I  possessed 
the  power  of  Richard,  to  have  exclaimed,  like 
him,  for  ''a  flourish  of  trumpets,  a  peal  of  drums, 
to  drown  the  unwelcome  sounds."     But  I  forgive 
all  the  gentleman's  opposition  to  the  bill,  from 
one  declaration,  which  originated  in  the  true  source 
of  magnanimity — that,  if  he  failed  in  his  motion 
to  strike  out  the  first  section,   he  would  join  its 
friends  in  pure  sincerity,  and  endeavor  to  make  it 
as  perfect  as  possible.     We  frankly  take  him  at 
his  offer,  and  I  only  wish  we  may  have  occasion 
for  the  gentleman's  friendly  co-operation.     But  I 
begin  to  doubt  whether  we  shall  ever  have  that 
good  fortune. 

Mr.  Chairman,  I  feel  as  much  painful  anxiety 
and  solicitude  over  the  fate  of  this  bill  as  I  should 
over  that  of  an  only  child,  after  the  physician  had 
pronounced  it  to  be  in  a  critical  state.  But,  whether 
we  succeed  or  not,  one  gentleman  at  least  (Mr. 
Sergeant)  will  be  entitled  to  all  the  gratitude  of 
a  large  class  of  our  suffering  fellow-citizens,  for 
the  noble  stand  he  has  made  m  their  behalf. 

The  37th  section  provides  against  fraud  and 
collusion  between  the  bankrupt  and  any  pretended 
creditor,  by  subjecting  the  bankrupt,  for  permit- 
ting such  claim  to  be  introduced,  without  object- 
ing to  it,  to  the  loss  of  any  per  centage  on  the 
amount  of  his  effects,  as  well  as  his  certificate  of 
discharge;  nor  will  it  allow  him  to  enjoy  any  of 
the  provisions  of  the  act,  if  he  has  lost  fifty  dol- 
lars at  one  time,  or  three  hundred  dollars  in  the 
whole,  within  twelve  months  before  becoming  a 
bankrupt,  by  any  sf)ecies  of  gaming. 

I  can  find  nothing  to  add,  by  way  of  comment, 
on  the  plain  justice  of  this  section,  except  an  ex- 
pression of  my  admiration  at  the  extreme  circum- 
spection and  particular  care  which  the  bill  discov- 
ers against  every  species  of  fraud.  How  it  is  pos- 
sible that  it  can  encourage  fraud,  when  it  seems 
to  close  every  avenue  to  it,  I  cannot  conceive.  It 
professes  no  sympathy  to  any  other  class  of  suf- 
ferers than  the  strictly  unfortunate.  It  leaves  to 
those  who  have  become  the  victims  of  their  own 
vice  and  folly  to  gather  their  bitter  fruits. 
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The  39th  section  allows  all  persons  who  have 
given  credit,  or  taken  securities  of  the  bankrupt, 
payable  at  a  future  day,  although  they  may  be- 
come bankrupts  before  the  debt  becomes  due,  to 
be  admitted  to  prove  tiieir  debts,  and  to  receive  a 
like  allowance  with  the  other  creditors.  Two 
reasons  may  be  urged  fur  this  provision — IsL  That 
otherwise  a  debtor  might  lose  his  debt  from  the 
mere  circumstance  of  his  having  allowed  the  bank- 
rupt a  credit ;  and,  2dly.  It  would  be  the  means 
of  subjecting  the  bankrupt  to  the  expense  and 
trouble  of  another  commission  of  bankruptcy,  un- 
less it  were  placed  on  a  footing  with  the  other 
claims,  and  perhaps  the  stock  or  effects  of  the 
bankrupt  may  have  been  increased  to  that  amount 
by  the  transaction  for  which  this  credit  was  given ; 
and  it  would  be  unjust  to  deprive  the  creditor  of 
his  share  of  the  dividend. 

I  advert  next  to  the  40th  and  41st  sections,  on 
account  of  the  factitious  importance  which  has 
been  extended  to  them  from  the  circumstance  of 
the  first  subjecting  the  jailer  to  a  penalty  of  $3,000 
for  negligently  or  wilfully  suffering  the  bankrupt 
to  escape,  or  to  go  without  the  walls  of  the  prison  ; 
and  the  second,  subjecting  him  to  damages  as  for 
a  wilful  escape,  if  the  sight  of  the  bankrupt,  being 
legally  required  by  a  creditor,  be  refused  by  the 
jailer. 

In  this  case  an  attempt  has  been  made  by  the 
gentleman  from  Virginia  (Mr.  Smyth)  to  excite 
our  compassion  towards  the  jailer,  as  well  on  ac- 
count of  the  alleged  disproportion  of  the  punish- 
ment to  the  offence  of  merely  letting  the  bank- 
rupt pass  without  the  door  of  the  prison,  as  on 
account  of  the  United  Slates  subjecting  the 
jailer,  in  common  with  the  State  magistrates,  to  the 
performance  of  duties  not  strictly  within  their 
line.  This  penalty  on  the  jailer  is  called  rapacity. 
But,  if  the  gentleman  will  interpret  the  act  ac- 
cording to  the  most  critical  rule,  he  will  find  that 
it  is  to  be  construed  as  a  wilful  and  criminal  neg- 
ligence on  the  part  of  the  jailer,  in  suffering  him 
to  pass  without  the  door  of  the  prison.  The  quo 
aninu),  or  disposition  of  the  mind,  is  to  be  taken 
into  consideration,  adjudging  the  offence.  The 
bill  states  that,  if  the  jailer  negligently  or  wilfully 
suffers  the  bankrupt  to  escape,  or  to  go  without  the 
walls  of  the  prison,  that  is,  connecting  the  sen- 
tence with  the  preceding,  it  means,  as  there  ex- 
firessed,  wilfully  and  negligently ;  of  course,  un- 
ess  such  negligence  or  wilfulness  be  made  appear, 
the  offence  would  not  be  constituted  and  no  pen- 
alty would  be  forfeited.  In  the  next  place,  I  trust 
it  will  be  no  harm  for  the  commissioners  to  leave 
the  bankrupt  where  they  found  him,  in  the  com- 
mon jail,  and  continuing  him  under  the  care  of 
the  jailer,  and  where  any  creditor  may  have  com- 
mitted him,  by  an  action  of  debt  out  of  a  State 
court,  previous  to  a  commission  of  bankruptcy. 
No  right  is  arrogated,  no  duty  is  imposed,  or  hard- 
ship exacted,  on  the  part  of  the  jailer  that  he  was 
not  previously  subjected  to.  He  is  liable  at  com- 
mon law  for  damages,  upon  a  wilful  or  negligent 
escape  of  the  debtor.  But  to  talk  of  the  hardship 
or  tyranny  on  the  part  of  the  jailer,  for  compelling 
him  to  receive   bankrupts,  would  be  enough  to 

17th  Cos.  1st  SEsa— 35 


force  a  smile  from  the  "gentle  provost"  himself. 
Nothing  would  give  him  more  pleasure,  as  it  would 
be  adding  to  bis  business,  and  he  would  be  willing 
enough  to  encounter  the  risks  for  the  sake  of  the 
advantages  of  receiving  Itankrupts.  You  may  as 
well  talk  of  oppressing  a  ship  owner,  b^  giving 
his  vessel  freight,  a  lawyer,  by  giving  him  suits, 
or  a  doctor,  by  adding  to  the  number  of  his  pa- 
tients. Nor  does  the  act  require  any  extraordinary 
services  from  State  judges  or  magistrates.  The 
thirty-eighth  section  merely  allows  them,  upon  an 
application  by  a  bankrupt,  having  a  certificate  of 
discharge,  upon  being  taken  in  execution,  or  de- 
tained in  prison,  on  any  judgment  obtained  prior 
to  the  allowance  of  his  certificate,  for  such  judge 
or  justice  having  the  power  to  grant  him  a  ha- 
beas corpus,  and  upon  such  bankrupt  then  and 
there  producing  his  regular  discharge,  to  order  the 
sheriff  or  jailer  to  discharge  him  forthwith.  It 
appears  here,  that  the  object  is  merely  the  pro- 
moting the  interests  of  humanity  that  this  solitary 
act  is  required  at  the  hands  of  tne  State  judge,  or 
magistrate,  otherwise  the  bankrupt  might  lay  sev- 
eral months,  until  the  next  session  of  the  federal, 
district,  or  circuit  court,  though  legally  entitled  to 
his  discharge.  This  is  no  foreign  or  extraneous 
duty  either,  for  it  expressly  refers  to  a  preceding 
judgment,  on  which  the  bankrupt  may  be  com- 
mitted in  execution,  and  perhaps  rendered  by  the 
very  court  iiself.  But  the  Slate  courts  are  called 
on,  in  other  instances,  to  assist  in  carrying  the 
laws  of  the  Union  into  effect,  in  the  case  of  in- 
valid and  revolutionary  pensioners  for  example. 
This  bill  is  calculated  to  relieve  the  State  trioa- 
nals  of  a  vast  load  of  business,  arising  from  the 
multiplicity  of  suits  against  insolvents,  and  their 
proceedings  preparatory  to  taking  the  benefit  of 
insolvencies,  by  transferring  the  cognizance  of 
such  cases  to  the  tribunals  of  the  Commissioners 
and  Federal  Judges.  There  are  many  other  sec- 
lions  in  the  bill,  amounting  to  sixty-four,  but  as 
they  are  principally  calculated  to  fill  up  the  great 
outlines  of  this  system,  and  to  make  it  complete 
in  all  its  parts,  I  shall  not  proceed  to  notice  them 
more,  as  I  have  already  been  unavoidably  detained 
a  considerable  time  in  examining  in  detail  the 
more  important  ones.  Among  them,  however,  I 
may  add,  is  one  reserving  the  right  of  preference 
in  the  United  Slates  over  all  other  debts,  and  lim- 
iting the  act  to  three  years'  operation.  Nor  can 
the  act  interfere  with  the  greater  portion  of  insol- 
vent cases,  as  it  proposes  to  reach  no  case  under  a 
thousand  dollars  in  amount,  and  most  cases  of  in- 
solvency being  for  less  amount. 

In  this  analytical  examination  of  the  bankrupt 
bill,  I  trust  I  have  been  guided  by  the  true  spirit 
of  criticism,  although  I  may  have  found  more  to 
commend  than  to  blame,  contrary  to  those  who 
subject  It  to  such  an  ordeal  for  the  purposes  of 
finding  fault,  which  is  called  hypercritical.  Whe- 
ther we  consider  the  peculiar  adaptation  of  the 
parts  to  the  whoie,  or  the  relation  and  happy  ad- 
justment of  the  whole  to  its  parts,  we  must  con- 
fess it  is  the  offspring  of  sound  judgment,  patient 
labor,  and  improved  experience.  I  trust  these 
recommendations  will  be  duly  weighed  by  every 
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gentleman  who  may  be  induced  to   hazard  an 
amendment  or  propose  an  alteration. 

The  success  of  such  a  measure  will  be  bailed  as 
a  fortunate  epoch  in  our  annals — for  we  have  ar- 
rived at  a  crisis  in  our  affairs  that  demands  the 
speedy  and  full  operation  of  such  a  system.   Under 
our  present  systems  I  have  detailed  some  of  the 
existmg  evils.     The  honest  and  dishonest  trader 
is  on  an  equal  footing.     The  one  finds  no  protec- 
tion, the  other  fears   no   punishment.    And,  as 
there  is  no  incentive  to  virtue,  and  every  encour- 
agement to  vice  which  can  arise  from  successful 
impunity,  a  con.^^tant  corruption  of  morals  is  pro- 
gressing, until  nearly  all  confidence  between  man 
and  man  is  destroyed,  and  credit  at  an  end.    The 
most  dreadful  catastrophe  may  be  apprehended, 
and,  unless  this  only  remedy  be  speedily  applied, 
we  bid  fair  to  rival  the  latter  days  of  Rome  for 
degeneracy.     No  government  can  be  pure  or  sta- 
ble, nor  can  public  liberty  be  secure,  when  that 
ofkly  sure  foundation,  popular   virtue,  is  under- 
mined.    Then,  does  it  not  become  a  transcendant 
duty  in  the  legislators  of  this  nation,  in  order  to 
oppose,  in   proper  season,  a  barrier  against  the 
futore  progress  of  evils  which  have  proved  the 
downfall  oT  other  Governments,  and  which,  origi- 
nating in  the  same  moral  causes,  may  be  equallv 
appr^ended  by  ours,  to  erect  a  tribunal  that  shall 
decide   between   the  honesty  and  dishonesty  of 
debtors ;  to  give  due  encouragement  to  the  one, 
to  strip  the  other  of  his   ill-gotten  wealth,  that 
shall  cleanse  and  reopen  the  choked-up  channels 
of  credit,   re-establish   confidence  and   order  at 
home,  and  respectability  abroad. 

The  nation  has  an  interest  in  the  services,  the 
labor,  and  honest  exertions,  of  all  clas.ses  of  her 
citizens,  and  they  have  a  right  to  expect  protec- 
tion in  their  industrious  pursuit^,  or  to  demand 
for  what  purpose  government  has  been  instituted. 
They  have  a  right  to  ask  us,  bow  we  can  longer 
reconcile  to  our  consciences,  acting  under  an  oath 
to  support  the  Constitution,  the  disregard  of  that 
injunction  to  us  to  "  make  all  needful  laws  for  the 
establishment  of  a  uniform  system  of  bankruptcy" 
in  the  United  States.     Were  we  to  calculate  the 
vast  number  of  persons,  now  absolutely  idle,  and 
which  has  been  increasing  for  nearly  twenty  years, 
from  their  utter  inability  to  engage  in  anv  active 
business,  owing  to  the  cheerless  prospect  held  out 
under  the  present  state  of  affairs,  we  can  but  re- 
gret, as  a  national  la^s  of  great   magnitude,  the 
mass  of  unproductive  physical  and  intellectual 
power,  where  there  is  such  ample  scope  for  the 
development  and  exercise  of  both,  without  taking 
into  the  account  the  incalculable  measure  of  pri- 
vate and  domestic  suffering  consequent  upon  it. 
The  evil  to  the  bankrupt,  by  this  continual  sus- 
pension over  his  head  of  debts  from  which  he  can 
find  no  means  to  extricate  himself,  weighs  him 
down,  preys  upon  his  temper,  and  suspends  all  his 
operations.     He  finds  no  inducement,  under  pres- 
ent regulations,  to  make  any  exertions  to  place 
himsel?  in  a  condition  to  discharge  his  debts.    As 
long  as  he  continues  liable  for  them,  he  finds  it 
impossible  to  carry  on  business  for  want  of  funds 
tnd  credit — the  first  he  has  exhausted  to  support 


his  family,  and  in  waiting  patiently  for  better 
times;  and,  for  want  of  the  latter,  be  cannot  get 
consignments  or  property  intrusted  to  his  hands. 
Under  these  circumstances  what  can  he  do  ?  It 
is  as  hard  a  task  for  a  person  to  change  his  pro- 
fession almost  as  for  the  Ethiopian  to  change  his 
skin ;  for  a  merchant  who  has  been  brought  up  in 
a  counting-house,  or  the  tender  tradesman,  who 
has  been  tor  years  posted  behind  the  counter  to 
follow  the  plough,  exposed  to  the  intensity  of  me- 
ridian heat  or  polar  cold,  or  to  wield  the  axe  as  a 
day  laborer ;  and  which,  at  best,  would  produce 
but  a  miserable  daily  pittance,  and  could  afford  no 
permanent  relief  As  he  feels  no  encouragement 
to  activity,  industry  holds  out  no  temptation,  and 
he  either  sinks  into  idleness,  which  soon  leads 
him  to  intemperance,  to  drown  his  cares  and  sor- 
rows, or  roused  by  desperation  at  the  cries  of  his 
half-starved  family,  he  yields  to  the  momentary 
impulse  of  dishonest  impressions,  and  pays  the  for- 
feit of  the  violated  laws  with  his  life. 

Mr.  Chairman,  are  we  ourselves  not  answerable 
for  some  portion  of  the  evils  felt  ?  Look  for  a 
moment  at  the  sad  condition  of  Norfolk,  and  re- 
flect what  she  was  ten  years  ago,  and  vou  will 
learn  a  solemn  lesson  of  the  instability  of  all  human 
grandeur. 

But  a  few  years  since  the  hum  of  industry  was 
heard  in  every  street,  her  commerce  spread  her 
sails  to  every  breeze,  and  wafted  the  wealth  of 
every  climate  to  her  port.  Her  merchant  walked 
forth  with  a  firm  step,  with  the  conscious  pride  oi 
independence,  and  felt  his  importance  in  the  scale 
of  society  and  in  his  extensive  utility  to  his  Gov- 
ernment. But  what  now  is  his  situation  ?  He  is 
prone  to  the  ground  ;  his  fortunes  are  ruined  ;  bis 
vessel  has  changed  owners,  or  i:>  rotting  at  the 
dock  ;  his  counting-house  is  barnd  to  the  light  of 
day,  and  he  is  only  viewed  as  a  .silent  monument 
of  grief,  when  he  surveys  from  a  corner  her  deso- 
late streets.  Can  I  think  of  the  situation  of  these 
people,  most  of  whom  are  my  earliest  friends  and 
companions,  with  whom  I  have  passed  the  most 
agreeable  hour:s  of  my  youtii — whose  hospitality  I 
have  experienced — whose  friendship  I  have  tried 
and  proved,  without  feeling  a  deep  solicitude  for 
the  iaie  of  the  bill,  when  I  know  that  all  their 
hopes  rest  upon  it? 

This  boon,  at  any  rate,  cannot  compromit  the 
honor  of  the  nation,  if  it  extended  to  them.  While 
they  are  writhing  under  the  seven*  pressure  of 
our  foreign  relations,  which  bears  peculiarly  bard 
upon  them,  in  our  determination  to  persevere  in 
that  course  which  the  national  honor  points  out, 
let  U.S  not  overlook  all  other  sources  of  relief  and 
consolation  by  which  we  can  soothe  the  sufferings 
of  our  fellow-citizens,  and,  thus  justifying  our 
ways  to  them,  reconcile  them  to  their  lot.  Let  us 
not  forget  that  we  have  caused  (though  uninten- 
tionally) no  small  share  of  this  calamity  which 
overwhelms  them,  that  they  are  our  children,  and 
entitled  to  our  parental  regard.  If,  under  these 
circumstances,  we  refuse  them  this  relief,  we  might 
as  well  go  further  and  commemorate  our  inhu- 
manity, and,  like  Dicearchus,  erect  altars  to  im- 
piety and    injustice,  and   offer    sacrifices  upon 
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them ;  and  worship  these  two  vices  as  divinities. 
But  pass  this  bill  and  the  bankrupt  has  a  motive, 
he  feels  an  inducement  held  out  to  him  for  a  fair 
surrender  of  all  his  property,  because  he  thereby 
becomes  entitled  to  his  discnarge,  and  again  be- 
comes  free  to  recommence  the  dutiful  work  of 
supporting  his  family.     Hundreds  and  thousands 
will  rush  forth  from  their  concealment  and  speed 
tuwards  this  goal;  they  will  be  re-animated  with 
hope,  and,  emboldened  by  acquired  security,  will 
proceed  with  excited  zeal  in  the  pleasing  task  of 
restoring  their  fortunes.     The  bankrupt  will  also 
feel  his  gratitude  warmed  towards  the  hand  that 
extended  to  him  this  protection  ;  he  will  call  forth 
benedictions  upon  bis  country  for  this  display  of 
generous  policy,  while  with  conscious   pride  he 
enters  into  his  usual  routine  of  business,  and  re- 
sumes his  station  in  the  walks  of  society  and  at 
the  long  neglected  social  board.     In  such  a  flow 
of  grateful  feeling,  he  redoubles  his  exertions  to 
merit  the  favor  which  has  been  conferred  upon 
him,  and  in  lime  he  not  unfrequenlly  acquires  the 
means  and  feels  the  disposition  to  reimburse  every 
creditor  to  the  last  cent.     In  this  divine  occupation 
of  dispensing  happiness,  of  doing  all  possible  good 
to  our  fellow-creatures,  ik  to  be  found  the  true 
principle  and  the  most  sublime  traits  of  legislation. 
When  Mr.  S.  had  concluded,  the  Committee 
roseon  the  motion  of  Mr.  Gorham,  (  who  intimated 
an  intention  to  deliver  his  opinions  on  the  subject ;) 
and  the  House  adjourned. 


Monday,  February  18. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  nnd  Means,  laid  on  the  table  certain  let- 
ters from  the  Secretary  of  the  Navy,  transiniting 
information  respecting  the  estimates  for  repairs 
and  contingent  expenses  of  the  Navy  for  1822; 
which  were  ordered  to  be  printed. 

Mr.  Woodcock  submitted  the  following  reso- 
lution : 

Retoltd,  Th»l  the  Secretary  of  W»r  be  directed  to 
l«j  bfbre  this  Houee  a  •tatement  of  tbe  oumher  of  ca- 
dets adacated  at  the  MiUtary  Academy,  who  have  re- 
mained io  the  service  of  tbe  United  States  five  years, 
aod  the  number  who  have  received  commiseions  and 
resigned,  or  been  discharged  from  service  before  the 
expirstion  of  five  years ;  also,  the  number  that  have 
left  tbe  MiliUry  Academy  without  commissions,  and 
the  amount  of  money  that  has  been  peid  each ;  also, 
the  smount  paid  to  cadets  between  the  time  of  their 
appointment  and  that  of  their  being  mustered  at  the 
academy,  and  the  time  of  leaving  the  academy,  and  the 
time  of  receiving  commUsions  and  entering  tbe  service 
of  tbe  United  Sutes ;  also,  tbe  number  educated  at 
tbe  academy  who  were  in  the  service  during  the  late 
war  ;  also,  the  expense  of  maintaining  the  officers  and 
instructors  of  the  academy  each  year,  since  1802 ;  and 
the  expense  of  ammunition  which  has  been  furnished 
for  the  use  of  the  academy,  and  the  soldiers  who  have 
been  stationed  at  the  academy  for  the  assistance  of  the 
officers  and  cadets  since  its  establishment ;  and  also, 
the  number  of  cadetv  educated  at  the  academy  since 
its  establishment,  distinguishing  those  who  are  the 
sons  of  officers  and  soldiers  who  have  fallen  in  the  de- 
fence of  their  country,  or  died  in  its  service. 


The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Harimm,  it  was 

Resolved,  That  a  select  committee,  conaiating 
of  seven  members  of  this  House,  be  appointed, 
whose  duty  it  shall  be  to  inquire  whether  any  part 
of  the  public  expenditures  can  be  retrenched,  with- 
out detriment  to  the  public  service ;  and  whether 
there  be  any  offices  or  appointments  in  the  Got- 
ernment  of  the  United  States  which  have  beconse 
useless  and  unnecessary,  and  can  be  dispensed  with : 
and  that  the  committee  have  leave  to  report  by  hill 
or  otherwise. 

Mr.  Harden,  Mr.  Whipple,  Mr.  Tract,  Mr. 
HoLCo.MB£,  Mr.  Ross,  Mr.  Williams,  of  Nortk 
Carolina,  and  Mr.  Willam  Smith,  were  appoinUd 
a  committee,  pursuant  to  the  said  resolution. 

On  motion  of  Mr.  WtLLiANsoH,  the  report  of 
the  Committee  of  Claims  adverse  to  the  claim  of 
Josiah  Hook,  jr.,  was  taken  up,  referred  to  a  Com- 
mittee of  the  Whole,  and  ordered  to  be  printed ;  aa 
also  was  the  report  of  the  same  commHtee  on  the 
case  of  John  Thomas,  4  Co. 

THE  BANKRUPT  BILL. 

The  House  then  resolved  itselved  itself  into  a 
Committee  of  the  Whole  on  the  unfinished  buai- 
ness  of  Saturday — the  Bankrupt  bill. 

Mr.  Gorham  occupied  the  floor  more  than  an 
hour,  in  opposition  to  the  motion  to  strikeout  the 
first  section  of  the  bill,  and  was  followed  by 

Mr.  Wood,  of  New  York,  who  observed  that 
he  should  not  have  risea  in  this  late  stage  of  the 
debate,  if  there  had  not  been  doctrines  advanced 
to  which  he  could  nut  subscribe. 

A  statute  of  bankruptcy,  said  he,  proceeds  on 
the  ground  that  certain  acts  or  omissions  consti- 
tute an  act  of  bankruptcy,  and  enable  tbe  credit- 
ors at  once  to  arrest  the  property  of  the  bankrupt, 
take  it  out  of  his  power,  and  have  it  applied  to- 
wards the  satisfaction  of  all  hb  cxeditors. 

Whether  the  debtor  is  solvent  or  insolvent,  i» 
not  a  question ;  but  whether  he  has  done,  or  omit- 
ted to  do,  what  the  law  considers  an  act  of  bank- 
ruptcy; and  his  discbarge  is  not  a  necessary  eon- 
sequence  of  his  bankruptcy.  The  seizure  and 
distribution  of  his  property  among  his  creditors 
depends  upod  their  voluntary  consent  afterwards; 
but  this  is  seldom  withheld  after  a  fair  surrender, 
and  is  deemed  an  important  feature  in  the  system. 

These  acts  or  omissions  are  by  law  made  pruna 
facie  evidence  of  an  intention  to  delay  and  defraud 
creditors;  but  the  debtor  is  permitted  to  explain 
them,  and,  if  he  succeeds  in  doing  away  the  im- 
putation, the  commission  will  be  arrested  or  super- 
seded ;  and,  although  these  acts  do  not  necessarily 
import  insolvency,  yet  they  are  such  as  may  be 
more  readily  expected  from  that  condition  than 
any  other,  and  are  generally  found  to  be  the  result 
of  it. 

The  act  of  Elizabeth  was  confined  to  merehanta 
and  traders,  and  the  bill  before  us  is  confined  to 
them,  with  the  exception  of  a  few  kindred  em- 
ployments. 

The  great  and  leading  object  of  a  bankrupt  ael 
is  to  secure  the  property  of  the  bankrupt  from 
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waste  and  dissipation,  or  from  being  absorbed  by 
fraudulent  preferences,  and  to  distribute  it  among 
all  his  creditors,  in  proportion  to  their  demands. 
,To  effect  these  purposes  a  summary  process  is 
necessary ;  and  the  ffentleroan  from  South  Caro- 
lina (Mr.  Mitchell)  obiects  to  this,  as  not  con- 
formable to  the  principles  of  the  common  law. 
But  the  same  principle  pervades  the  collection  and 
attachment  laws  of  the  several  States,  the  revenue 
laws  of  the  United  States,  and  the  law  for  en- 
forcing the  payment  of  moneys  in  the  hands  of 
public  officers;  and  it  is  unsound  in  argument  to 
object  to  a  principle  in  this  bill  which  is  already 
engrafted  into  the  jurisprudence  of  the  country. 
But  another  answer  may  be  given  to  this  objec- 
tion, more  satisfactory,  perhaps,  to  its  opponents; 
no  common  law  process  will  reach  these  objects. 
The  common  law  furnishes  no  means  to  enforce 
a  discovery  of  the  property  of  a  bankrupt,  nor  any 
rule  for  its  distribution.  We  are  obliged  to  resort 
to  the  civil  law  for  these,  by  which  the  conscience 
may  be  purged,  and  in  which  the  first  maxim  is, 
that  equality  is  equity.  It  is  by  this  rule  that 
contributions  are  adjusted  in  cases  of  average — 
that  assets  are  marshalled,  in  favor  of  creditors, 
among  heirs  or  devisees  and  legatees — that  the 
estates  of  partners  and  joint  owners  are  settled — 
and  it  is  only  by  this  rule  that  the  distribution  of 
the  effects  of  a  bankrupt  can  be  rightfully  made 
among  his  creditors. 

But  we  are  met,  in  litHtne,  with  an  objection  to 
that  part  of  the  bill  which  contemplates  the  dis- 
charge of  the  debtor.  It  is  alleged  to  be  a  viola- 
tion of  moral  obligation.  Let  us  examine  this 
matter.  Moral  obligation  is  a  sense  of  right  and 
wrong,  dictated  by  the  moral  sense,  and  enforced 
by  a  sense  of  accountability.  These  dictates  are 
original  impressions,  or  first  truths,  rather  than 
the  results  of  abstract  reasoning;  they  are  better 
felt  than  expressed;  every  man  is  under  a  moral 
obligation  to  speak  the  truth,  to  observe  his  word, 
to  keep  his  promise. 

Now  suppose,  said  Mr.  W.,  that  this  Committee 
was  a  convention,  elected  by  the  people  of  the 
United  States  to  frame  Tin  original  social  compact, 
and  it  should  be  moved  to  insert  a  stipulation  that, 
if  any  citizen  should,  without  fault,  become  utter- 
ly unable  to  pay  his  debts,  and  should  make  a  fair 
surrender  of  all  his  property,  for  the  benefit  of  his 
creditors,  he  should  be  forgiven  the  remainder  of 
his  debts*  1  appeal  to  the  moral  sense  of  every 
memb^l^  the  Committee,  whether  he  would  not 
agree  to  it,  and  whether  such  a  clause  would  not 
be  in  harmony  with  all  his  moral  feelings  ?  And 
can  any  one,  who  makes  his  own  forgiveness  of 
others  the  measure  of  his  morning  and  evening 
petitions  to  the  Fountain  of  Forgiveness,  question 
the  morality  of  the  compact  ?  It  is  very  evident 
that  such  an  article  would  cover  every  subsequent 
contract  made  under  the  Constitution ;  every  con- 
tract must  be  presumed  to  be  made  with  reference 
to  it,  and  subject  to  its  operation.  The  possibility 
of  dissolution  on  the  contingency  would  be  inci- 
dent to  every  contract,  an  original  ingredient  in- 
herent in  it,  and  as  inseparable  from  it  as  from 
a  material  object.    ..^^_.. 


This  is  the  very  nature  of  the  power  in  the  Con- 
stitution that  authorizes  Congress  to  establish  uni- 
form laws  on  the  subject  of  bankruptcy,  and  this 
is  its  operation.  Indeed,  the  gentlemen  who  made 
this  objection,  (viz:  Messrs.  Archer  and  Bar- 
BoftB,)  seem  to  me  to  have  abandoned  it  by  ad- 
mitting the  justice  of  the  statutes  of  limitation. 
The  principle  is  the  same  in  both  cases.  The 
power  of  discharging  the  bankrupt,  contained  in 
the  bill,  is,  therefore,  not  retrospective ;  nor  does 
it  violate  any  obligation;  but,  on  the  contrary, 
being  a  parfof  the  original  social  contract  of  the 
nation,  or  of  the  people  in  their  national  and  con- 
stituent capacity,  inserted  for  the  benefit  of  a  cer- 
tain class  of  citizens  in  given  circumstances,  it 
becomes  a  moral  duty  to  exercise  the  power  for 
the  benefit  of  those  whose  situation  authorizes 
them  to  demand  it. 

Mr.  W.  contended,  that  the  provision  in  the 
bill  was  not  only  lawful  in  itself,  but  essential  to 
every  social  contract  in  which  the  happiness  of  the 
people  was  the  end  of  the  association  ;  that  the 
property  of  a  debtor  was  the  ground  of  his  credit 
and  ought  tfl|  be  the  measure  of  satisfat:tion ;  that, 
to  extend  the  remedy  further,  was  to  invert  the 
order  of  nature — to  elevate  the  rights  of  property 
on  the  ruins  of  those  of  person — to  sacrifice  per- 
sonal liberty  and  social  happiness  to  the  gratifica- 
tion of  avarice  and  revenge. 

That  every  independent  Government  prescribes 
the  quantity  of  interest  that  individuals  may  have 
in  real  property,  the  subject-mattor  of  contracts, 
the  capacity  of  making  th^m,  and  regulates  the 
means  of  enforcing  them  in  such  manner  as  to 
render  the  use  of  property  subservient  to  the  pub- 
lic welfare ;  with  this  same  view,  the  several 
States  abolished  the  laws  of  entail  and  primo- 
geniture, and  control  the  operation  of  contracts 
by  the  statutes  of  limitation  and  the  decrees  of 
chancery. 

That  the  legal  obligation  of  contracts  was  the 
remedy  provided  by  law  for  the  recovery  of  debts, 
the  decisions  of  the  courts  of  justice  enforced  by 
these  officers,  or,  in  other  words,  the  will  of  society 
enforced  by  the  power  of  society.  That  the  denial 
or.  suspension  oi  the  remedy,  as  in  the  cases  em- 
braced by  the  statutes  of  limitation,  left  the  moral 
obligation  entire. 

That  it  could  not  be  denied  but  that  moral  obli- 
gation would  be  discharged  by  physical  inability, 
much  more  ought  legal  obligation  to  be  discharged 
where  there  existed  a  moral  impossibility  to  pay 
and  a  moral  certainty  of  its  continuance.  Society 
is  a  moral  person,  and  under  moral  obligation  to 
avoid  cruelty,  prevent  oppression,  and  to  consult 
the  happiness  of  all  the  citizens — to  subject  an 
innocent  debtor,  helpless  and  hopeless  as  he  may 
be,  to  misery  and  despair,  is  to  erect  a  legal  against 
a  moral  obligation,  or,  in  other  words,  to  establish 
iniquity  by  law. 

Mr.  W.  remarked,  that  moral  obligation  had, 
during  the  debate,  been  confounded  with  legal ; 
that  they  were  not  necessarily  connected  ;  that 
legal  edicts  sometimes  were  in  hostility  to  the  dic- 
tates of  the  moral  sense  ;  that  this  doctrine  was 
calculated  to  ensnare  the  conscience ;  to  set  tbe 
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obligations  of  duty  in  array  against  the  rights  of 
human  nature — to  force  men  to  the  alternative 
of  violating  conscience  or  incurring  the  penalty 
of  the  laws — to  lead  unbending  virtue,  as  had 
often  been  the  case,  to  the  scafitold  or  the  funeral 
pile;  that  this  was  the  doctrine  of  tyrants,  con- 
trived to  quiet  their  subjects  under  oppression, 
and  was  calculated  to  prevent  reform — to  perpet- 
uate every  abuse,  and  to  rivet  the  chains  of  sla- 
rery  and  superstition  ;  that  the  advocates  of  this 
doctrine,  if  true  to  their  principles,  would  have 
opposed  the  Reformation — the  emancipation  of 
France  and  England  from  the  fetters  of  mortmain, 
and  the  United  States  from  those  of  entails — 
would  have  opposed  the  revolutions  in  England 
and  in  this  country,  and  would  arrest  that  of 
South  America. 

That  most  of  the  Governments  heretofore  estab- 
lished, in  some  respects,  violate  moral  obligation. 
The  Constitution  of  tne  United  States  was  in- 
tended to  be  in  unison  with  the  law  of  nature, 
and  is  more  or  less  excellent,  as  it  approximates  to 
it.  The  dissolution  of  contracts,  when  their  con- 
tinuance would  contravene  the  law  of  nature,  is 
one  of  its  excellencies.  ^ 

Mr.  W.  further  contended,  that  the  necessity 
of  this  provisioi^was  enhanced  by  the  considera- 
tion, that  such  are  the  facilities  of  trade  in  the 
United  States,  that,  without  abusing  the  gift  of 
Providence,  a  large  proportion  of  our  citizens 
will  engage  iu  commercial  concerns;  that  the 
provision  in  the  Constitution  was  principally,  if 
not  exclusively,  intended  for  merchants  and  trad- 
ers ;  that  they  were  distinguished  from  all  others 
by  the  extent  of  their  business  and  the  mode  of 
conducting  it. 

Farmers  deal  for  cash  or  on  short  credit,  and 
their  business  rarely  extends  beyond  their  neighbor- 
hoods— their  risks  never  exceed  a  small  part  of 
their  income,  and  their  creditors  may  secure  them- 
selves by  liens  on  their  real  property,  without  dis- 
turbing them  in  the  use  of  it.  But  the  dealings  of 
a  merchant,  engaged  in  foreign  trade,  are  com- 
mensurate w^ith  tl^  civilized  world — credit,  which 
always  involves  more  or  less  risk  to  the  creditor, 
is  essential  to  the  merchant;  his  whole  capital  is 
often  embarked  in  an  adventure — exposed  to  the 
treachery  of  the  elements — dependent  on  the  in- 
tegrity, skill,  and  successful  enterprises  of  innu- 
merable others,  over  whom  he  has  no  control,  and 
for  whose  fidelity  he  has  no  security  but  the  com- 
mon good  on  which  the  existence  of  foreign  com- 
merce rests.  So  interwoven,  indeed,  are  commer- 
cial concerns  with  each  other,  that  a  single  ad- 
verse occurrence,  like  the  displacement  of  a  pin  or 
pivot  in  a  complex  machine,  may  derange  the 
whole  connexion. 

Again,  mercantile  property  is  not  the  proper 
subject-matter  of  any  lien.  The  surety  of  a  mer- 
chant is  good  faith,  and  success  or  failure  are  ne- 
cessarily at  the  risk  of  his  creditors ;  and,  in  the 
latter  event,  an  equitable  participation  in  the  ef- 
fects of  the  failing  merchant,  ls,  in  equity  and 
good  conscience,  a  fulfilment  of  the  contract. 

Mr.  W.  regretted  that  reflections  had  been  in- 
dulged, during  tbe  debate,  indicating  a  doubt  of 


the  utility  of  both  credit  and  commerce.  In  his 
opinion,  the  growth  and  prosperity  of  the  country 
were  greatly  indebted  to  them,  if  not  principally 
owing  to  them.  He  reminded  the  Committee  of 
the  state  of  the  country  before  the  adoption  of  the 
present  constitution ;  that  Mr.  Jefferson  has  stated, 
in  his  letter  to  Mr.  Hammond,  that,  if  the  whole 
soil  of  the  United  States  had  been  sold  at  auction, 
after  the  Revolution,  for  gold  and  silver,  it  would 
not  have  paid  the  debts  due  to  the  British  mer- 
chants. Credit  was  the  lever  with  which  the 
merchants  have  raised  the  country  to  its  present 
elevation  ;  it  is  a  kind  of  mercantile  funding  sys- 
tem, which  enables  them  to  enlarge  their  capital 
by  anticipating  the  profits  of  their  enterprises. 

Individuals  may  have  been  injured  by  it,  but 
the  country  has  reaped  the  benefit  of  it.  It  was  by 
commerce,  aided  by  credit,  and  inspirited  by  the 
condition  of  Europe,  that,  in  less  than  twenty 
years  from  the  adoption  of  the  Constitution,  trebled 
our  exports  and  our  revenue — added  one-third  to 
our  tonnage  and  number  of  seamen — converted 
ten  millions  of  forest  into  improved  fields,  and 
extinguished  one  half  of  the  national  debt — that 
erected  our  national  establishments — enlarged  our 
cities — improved  our  country,  and  had  laid  the 
foundation  of  every  valuable  improvement 

The  change  in  the  stale  of  Europe  has  dimin- 
ished the  extent  of  our  trade  and  created  great  em- 
barrassment, but  all  our  permanent  improvements 
remain  as  monuments  of  tbe  wonder-working 
power  of  credit  and  commerce. 

Commerce  not  only  exchanges  the  productions 
of  the  soil  and  the  workshops  of  one  coimtry  for 
those  of  another,  but  makes  the  discoveries  of 
science,  the  inventions  of  art,  and  tbe  improvements 
in  policy,  of  all  civilize^  nations,  the  common 
property  of  all.  What  biit  the  torch  conveyed  by 
commerce  from  the  sacred  fire  of  liberty  in  this 
country,  has  enlightened  the  political  darkness  that 
enveloped  our  brethren  in  South  America,  and 
guided  them  to  the  temple  of  liberty  ? 

What  but  the  improvements  in  policy,  derived 
from  this  country,  has  produced  a  new  era  in  Eu- 
rope, and  accelerated  the  march  of  every  people 
towards  representative  government? 

Again  sir,  said  Mr.  W.,  commerce  has  an  im- 
portant moral  influence — it  tames  tbe  savage  and 
subdues  his  ferocity — it  softens  the  manners  and 
ameliorates  the  condition  of  civil  society — it  has 
civilized  Europe — diminished  war  and  lessened  its 
horrors.  Commerce  forms  all  commercial  nations 
into  one  great  community,  united  by  their  wants 
and  their  interests ;  its  rights  are  respepted  in  war 
— secured  by  treaty,  and  enforced  by  a  peculiar 
code  of  jurisprudence.  We  are  known  to  several 
nations  only  by  our  merchants,  they  extend  the  in- 
fluence of  our  national  character.  China  and  Cal- 
cutta, the  worshippers  of  Confucius  and  Brahma, 
as  well  as  the  Christian  capitalists  of  Europe,  trust 
our  merchants  on  the  faith  of  our  national  cha- 
racter. 

While  this  extension  of  trade  enforces  the  argu- 
ment for  the  provision  in  the  bill  to  protect  the 
merchant  against  the  results  of  increased  risk,  it 
furnishes  an  additional  inducement  for  it  to  secure 
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the  foreign  merchjint,  who  has  relied  on  your  good 
ftitk  an  equitable  participation  in  the  effects  that 
ttar  be  saved  from  the  wreck  of  misfortune. 

Sir,  said  Mr.  W.,  the  claims  of  our  suffering 
merchants  to  relief  have  been  impeached,  by  as- 
cribing their  distress  to  improvidence,  extravagant 
and  dishonest  speculation.     This  mav  have  been 
the  case  in  some  few  instances;  dishonest  men 
wUl  be  found  in  all  classes  of  society ;  the  profes- 
sion of  the  law  is  not  exempt  from  such  as  dis- 
honor it ;  but  this  was  no  just  reproach  to  the 
neat  bodr  of  honorable  men  that  compose  that 
profession';  that,' for  fidelity  to  their  word,  punc- 
tuality to  their  "engagements,  integrity  m   their 
dealings,  and  honorable  sentiment,  the  merchants 
would  not  suffer  by  a  comparison  with  any  class 
of  society.    He  wished  that  every  class  was  equal 
to  them  in  these  respects ;  good  faith  is  the  basis 
of  the  profession  ;  their  unexampled  punctuality  is 
evinced  by  the  fact  that  the  whole  losses  on  reve- 
nue bonds,  until  1819,  amounted  only  to  1.45  of 
one  per  cent.— their  patient  endurance  of  privation 
and  suffering  during  the  restrictive  system  ;  their 
patriotic  sacrifices  to  give  that  system  effect,  and 
the  suppression  of  smuggling  at  that  period,  and 
during  the  war,  by  the  mere  union  of  honorable 
and  patriotic  sentiment,  entitle  them  to  the  grati- 
tude of  their  country. 

Mr.  W.  contended  that  the  distress  of  our  mer- 
chants resulted  from  the  changes  in  Europe  for 
the  last  thirty  years,  and  the  effects  of  those  changes 
on  this  country ;  that  the  derangement  of  our  trade, 
and  conflagration  of  our  vessels,  by  the  decrees  and 
orders  of  the  belligerents,  the  operation  of  tne  re- 
gtrictire  system,  and  the  war  of  1812 ;  the  fall  ot 
imported  goods  in  1816  and  1817,  in  consequence 
of  the  immense  importations  of  1815;  the  fall  ot 
our  own  produce  in  Europe  in  1818  and  1819; 
and  last,  though  not  least,  the  diminution  in  our 
circulation  from  1815  to  1819,  of  nearly  fifty  per 
cent. ;  were  so  many  stages  in  the  road  to  rum, 
and  were  amply  sufficient  to  account  for  the  dis- 
tress of  our  merchants.     The  only  wonder  is,  said 
Mr.  W.,  that  their  distress  was  not  much  greater ; 
and  had  not  their  unconquerable  industry  and  en- 
terprise led  them  to  visit  every  country  where  trade 
exists,  and  to  explore  every  sea  where  there  is  a 
whale  or  a  seal,  these  calamities  would  have  ruined 
tlKm,  and  brought  bankruptcy  upon  the  nation. 

If  ever  derangement  of  affairs  found  an  apology 
in  the  instability  of  government,  or  in  the  conflicts 
of  nations,  the  present  distress  of  our  merchants  is 
entitled  to  it ;  the  provision  in  the  bill  is  calculated 
for  their  relief,  and,  under  my  present  impressions, 
I  must  say  that  a  denial  of  it  would  be  more  than 
•  m  denial  of  justice. 

Sir,  said  Mr.  W.,  by  the  eighth  section  of  the 
first  article  of  the  Constitution,  Congress  have 
power  "  to  establish  uniform  laws  on  the  subject 
of  bankruptcies  throughout  the  United  States ;" 
and  I  should  have  supposed  that,  if  the  unqualified 
extent  of  the  grant  had  not  cut  off  all  doubt  as  to 
the  extent  of  this  power,  the  act  of  1800,  with  the 
mdjMieation  under  it,  would  have  put  the  question 
attest. 

The  gentleman  from  Virginia  (Mr.  Stevekson) 


had  contended,  that  the  terms  of  the  grant  would 
be  satisfied  with  a  discharge  of  the  person  ;  that 
the  powers  of  the  General  Government  were  dele- 
gated powers,  and  must  be  construed  strictly  ;  and, 
therefore,  that  a  discharge  of  the  person  merely 
was  the  limit  of  the  power.  By  this  rule  the 
power  to  lay  a  direct  tax  would  be  exhausted  by 
a  tax  on  houses,  the  power  of  taxing  imported 
goods,  by  a  tax  on  sugar  and  molasses ;  test  every 
power  by  this  rule  and  you  reduce  the  General 
Government  to  the  minimum  of  power,  and,  if  the 
comparison  could  be  allowed,  the  Constitution 
would  resemble  a  seventy-four,  with  no  other  than 
top-gallant  sails — unable  to  move. 

A  recurrence  to  the  origin  and  formation  of  the 
Constitution,  will  evince  the  fallacy  of  the  rule, 
and  may  correct  the  false  impression  it  has  exci- 
ted respecting  the  rights  of  the  respective  Govern- 
ments. 

At  the  Revolution,  the  sovereignty  of  the  coun- 
try devolved  on  the  people  of  the  united  States ; 
the  people  of  each  State  were  the  sole  and  inde- 
pendent sovereigns  of  that  State;  in  each  they 
formed  a  compact,  by  which  the  sovereign  power 
should  be  exercised. 

On  the  adoption  of  the  present  Constitution  of 
the  United  States,  the  people  of  each  Slate  trans- 
ferred the  same  portion  of  their  sovereign  power 
from  their  State  constitutions,  and  deposited  theto 
in  that  of  the  United  States,  by  which  that  portion 
of  sovereign  power  should  be  exercised  as  to  gen- 
eral objects. 

The  sovereignty  of  the  nation  is  in  the  people 
of  the  nation,  and  the  residuary  sovereignty  of  each 
State  is  in  the  people  of  the  States. 

The  powers  of  the  General  Government  are 
limited  by  the  enumeration  in  the  Constitution, 
but  the  powers  of  the  State  governments  are  as 
ranch  delegated  powers  as  those  of  the  General 
Government.    The  powers  transferred  to  the  Gen- 
eral Government  are  as  ample  as  the  people  could 
confer  them,  they  comprise  their  whole  sovereign- 
ty on  those  subjects ;  or,  in  other  words,  are  ex- 
pressions of  the  will  of  sovereign  people^that 
such  portions  of  their  sovereignty  should  be  exer- 
cised by  the  General  Government.    The  bounda- 
ry— the  line  of  demarcation  between  the  powers  of 
the  two  Governments,  should  be  strictly  observed ; 
but,  with  regard  to  the  extent  or  operation  of  the 
powers  clearly  granted,  the  same  rule  of  construc- 
tion applies  to  each. 

The  power  over  the  subject  of  bankruptcy  is  as 
broad  as  language  will  admit ;  and  is  an  expres- 
sion of  the  will  of  the  people  that  the  General 
Government  should  have  the  plenary  exercise  of 
that  portion  of  their  sovereign  power. 

Another  gentleman  frtfm  Virginia, (Mr.  Smyth,) 
objects  to  the  exercise  of  this  power  as  derogatory 
to  the  States.  I  would  ask,  said  Mr.  W.,  that 
gentleman,  if  he  should  be  appointed  executor  of 
an  estate,  and  his  neighbor  guardian  of  one  of  the 
infants,  whether  he  would  consider  one  appoint- 
ment derogatory  of  the  other?  The  powers  of 
both  Governments  emanate  from  the  people — they 
have  allotted  different  portions  to  the  different 
Governments  for  distinct  and  specified  purposes — 
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the  agents  who  administer  both  are  chosen  hy  the 
people.  Congress,  to  exercise  that  portion  of  sov- 
ereign power  which  is  intrusted  to  the  General 
Government— the  State  Legislatures  to  exercise 
the  residuary  portion  of  sovereignty,  which  is  by 
far  the  greater  part  of  it. 

The  whole  sovereignty  is  thus  partitioned  be- 
tween the  two  Governments ;  they  constitute  one 
whole,  and,  like  the  bodies  that  compose  the  solar 
system,  while  each  keeps  in  its  proper  orbit,  they 
will  mutually  support  and  strengthen  each  other, 
but,  if  either  should  depart  from  its  proper  limits, 
the  same  direful  result  may  be  apprehended  as  if 
a  planet  should  approach  too  near,  or  recede  too  far 
from  the  solar  centre. 

A  great  variety  of  objections,  said  Mr.  W.,  have 
been  urged  against  the  details  of  the  bill  before 
the  Committee ;  some  of  these  are  reasonable,  and 
may  be  removed  by  alterations  and  amendments, 
without  injury  to  the  bill ;    '  »-- 


preference,  and  would  regulate  credit  and  place  it 
on  its  proper  basis.  .   , 

That  the  passage  of  the  act  would  injure  no 
one  but  dishonest  creditors,  who  deserve  no  sym- 
pathy ;  that  it  would  be  an  act  of  justice  to  gen- 
eral creditors  and  of  humanity  to  unfortunate 
debtors  ;  that  it  was  calculated  to  insure  the  con- 
fidence of  foreign  nations  who  had  confided  in 
our  good  faith,  and  would  strengthen  the  bonds  of 
our  Union  by  the  assurance  of  uniform  and  uni- 
versal justice. 

When  Mr.  W.  had  concluded — 

Mr.  Fuller  took  the  floor,  and  intimated  his  in- 
tention to  express  his  views  of  the  subject,  but 
owing  to  the  lateness  of  the  hour,  moved  that  the 
Committee  rise  and  report;  which  was  agreed  to; 
and  the  Committee  had  leave  to  sit  again. 


t: 


the  remainder  may  be 
reduced  to'two  classes :  First ;  such  as  are  incom- 
patible with  the  exercise  of  the  power  vested  in  the 
Constitution  in  any  way  whatever.  Second  ;  such 
as  go  to  impeach  certain  principles  of  practice  in- 
corporated in  the  bill,  that  are  recognised  in  the 
jurisprudence,  both  of  the  States  and  of  the  Uni- 
ted States. 

It  is  obvious,  that  these  objections  cannot  be 
sustained  on  any  principles  of  sound  reasoning — it 
would  be  a  waste  of  time  to  enumerate  them ;  I 
shall  therefore  leave  the  application  of  these  rules 
of  discrimination  to  the  good  sense  of  every  mem- 
ber of  the  Committee,  simply  observing,  that  eve- 
ry authorized  end  necessarily  involves  the  means 
of  its  execution,  and  that  the  laws  of  every  Grov- 
ernment  must  be  executed  by  officers  that  are  re- 
sponsible to  it. 

He  contended  that  the  necessity  of  a  bankrupt 
act  grew  out  of  the  want  of  power  in  the  States 
to  pass  acts  of  this  nature;  the  discordance  of 
State  laws,  on  the  subject  of  debtor  and  creditor, 
and  the  partial  operation  of  those  laws  in  favor  of 
resident  creditors,  to  the  manifest  injury  of  those 
of  other  States,  and  especially  of  other  countries; 
that  the  necessity  was  greatly  enhanced  by  the 
number  of  unfortunate  debtors  who  needed  relief, 
and  who  had  a  Constitutional  claim  upon  the 
Gtovernment  to  rescue  them  from  the  pressure  of 
misfortune,  to  wbich  the  changes  of  the  times, 
and  their  own  measures,  had  subjected  them,  and 
to  restore  them  to  a  capacity  to  contribute  to  the 
public  welfare. 

That  a  state  of  things,  similar  to  what  we  now 
experience,  led  to  the  insertion  of  this  power  in  the 
Constitution,  as  a  proper  subject  of  national  legis- 
lation, and  that  the  same  causes  that  led  to  its  in- 
sertion now  demand  its  exercise. 

Mr.  W.  said,  that  he  had  taken  up  so  much  of 
the  time  of  the  Committee,  that  he  must  conclude 


Tuesday,  February  19. 

Mr.  Smith,  of  Maryland,  from  the  Conamittec 
of  Ways  and  Means,  reported  a  bill  making  ap- 
propriations for  the  military  service  of  the  United 
States  for  the  year  1822  ;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  whole 
House  on  the  state  of  the  Union.  . 

Mr.  Rhea,  from  the  same  committee,  reported 


a  bill  concerning  invalid  pensioners ;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole.  ^,      ^ 

Mr.  McLane,  from  the  Committee  on  IVaval 
Affairs,  made  an  unfavorable  report  on  the  peti- 
tion of  Thomas  Kemp;  which  was  read,  and 
committed  to  a  Committee  of  the  whole  Honae 
to-morrow. 

The  resolution  submitted  yesterday  by  Mr. 
Woodcock,  calling  for  information  relative  to 
the  Military  Academy  at  West  Point,  was  taken 
up.  Mr.  W.  avowed  friendly  views  in  relation  to 
that  institution,  but  thought  it  expedient  for  its 
own  benefit  that  inquiry  should  be  made  into  the 
manner  in  which  it  had  been  conducted,  and 
trusted  that  the  result  would  put  at  rest  those  ap- 
prehensions that  some  gentlemen  seemed  to  enter- 
tain on  the  subject.  r   l     •  /• 

Mr.  Little  suggested  that  most  of  the  mftrr- 
mation  called  for  by  the  resolution  was  already  in 
the  possession  of  the  House.  With  the  view  of-*' 
affording  time  to  the  mover  of  the  resolution  to 
examine  into  the  subject,  he  proposed  that  the 
resolution  be  laid  on  the  table.  That  motion  was 
supported  by  the  mover,  and  Messrs.  Smith  of 
Maryland,  Condict,  and  Eustis,  and  opposed  by 
Messrs.  Woodcock,  Cannon,  Wright,  and  Nel- 
son of  Maryland,  when  the  question  was  taken 
on  the  motion  and  negatived. 

Mr.  CoNnicT  moved  to  amend  the  resolution  so 
as  to  strike  out  the  first  part,  which  makes  the  call 
upon  the  Secretary  of  War,  and  in  lieu  thereof  to 
make  it  the  duty  of  the  Committee  on  Military 


add  that,  in  his  opinion,  a  bankrupt  act,  if  faith 
fully  administered,  would  produce  the  best  effects; 
it  would  diminish  speculation,  fraud,  and  perjury; 
it  would  destroy  that  spurious  credit  that  was  the 
fruitful  parent  of  usurious  loans  and  fraudulent 


without  extending  his  remarks— he  should  barely    Affairs  to  examine  into  the  subject ;  and  the  reso- 


lution,  thus  amended,  was  thereupon  adopted. 

Mr.  Cannon  called  for  the  consideration  of  the 
joint  resolution  submitted  by  him  on  a  former  day, 
directing  the  Secretary  of  State  to  deliver  to  cer- 
tain claimants  the  title  papers  of  lands  in  the  State 
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of  Mississippi.  The  resolution  was  twice  read, 
and,  on  motion  of  Mr.  Taylor,  the  same  was 
committed  to  the  Committee  on  the  Public  Lands. 

Mr.  McLane,  from  the  Committee  on  Naval 
Affairs,  made  a  report  on  the  petition  of  VV^illiam 
Thompson,  accompanied  by  a  bill  for  his  relief; 
which  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  the  Treasury,  in  obedience 
to  the  resolution  adopted  on  the  5th  instant,  on 
the  motion  of  Mr.  Cook,  in  relation  to  the  exam- 
ination of  the  land  offices  in  the  States  of  Ohio, 
Indiana,  Illinois,  and  Missouri,  and  the  Territory 
of  Michigan  ;  which  was  read,  and  ordered  to  lie 
on  the  table. 

The  Speaker  also  laid  before  the  House  a  letted 
from  the  Secretary  of  War,  containing  his  report 
upon  various  petitions  for  pensions,  referred  to  his 
consideration  at  the  present  session  ;  which,  being 
read,  the  petitions  were  referred  to  appropriate 
committees. 

Mr.  Bassett  submitted  the  following  resolu- 
tion, viz : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  lay  before  this  House  a  statement  of  the 
dutiea  paid,  and  secured  to  be  paid,  at  the  custom- 
house at  East  River  from  its  establishment,  with  the 
number  of  Tessets  in  that  district  employed  in  foreign 
trade;  also,  the  tonnage  employed  in  the  coasting 
trade,  with  a  like  statement  from  the  custom-house 
at  York. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Taylor,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  providing  by  law  for  the  pay- 
ment to  Anthony  Martin,  formerly  mate  of  the 
schooner  Alathea,  the  sum  of  two  hundred  and 
twenty-seven  dollars  and  fifty  cents,  being  the 
balance  awarded  under  the  seventh  article  of  the 
treaty  of  1794,  between  the  United  States  and  Great 
Britain,  to  the  captain,  mate,  and  people,  of  the 
said  schooner,  and  now  remaining  m  the  Treas- 
ury, appropriated  to  that  object,  upon  such  terms 
as  are  just  and  reasonable. 

On  motion  of  Mr.  Scott,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  raakiog  provision  by  law  for 
ascertaining  the  several  boundary  lines  of  the  State 
of  Missouri,  agreeably  to  the  boundaries  as  estab- 
lished by  the  act,  entitled  "An  act  to  authorize  the 
people  of  the  Missouri  Territory  to  form  a  consti- 
tution and  State  government,  and  for  the  admis- 
sion of  such  State  into  the  Union  on  an  equal 
footing  with  the  original  States,  and  to  prohibit 
slavery  in  certain  Territories,"  approved  the  6th 
of  March,  1820,"  by  causing  the  same  to  be  ac- 
tually surveyed,  marked,  and  designated. 

On  motion  of  Mr.  Walworth,  the  Committee 
on  the  Post  Office  and  Post  Roads  were  instructed 
to  inquire  into  the  expediency  of  requiring  the 
Postmaster  General  to  state  tne  price  last  given 
on  the  same  route  in  all  proposals  hereafter  pub- 
lished for  contracts  for  transporting  the  mail;  and, 
also,  to  inquire  what  further  provisions  may  be 


necessary  to  reduce  the  expense  of  transporting 
the  mail  of  the  United  States. 

THE  BANKRUPT  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
yesterday — the  Bankrupt  bill. 

Mr.  Fuller  rose  and  addressed  the  House  in  a 
speech  of  about  an  hour  and  a  quarter,  in  opposi- 
tion to  the  motion  to  strike  out  the  first  section  of 
the  bill ;  when 

Mr.  Woodson  expressed  his  intention  of  pre- 
senting his  views  of  the  subject,  and  moved  that 
the  Committee  rise  and  report,  which  was  agreed 
to ;  and,  after  leave  being  granted  to  the  Commit- 
tee to  sit  again,  the  House  adjourned. 


Wednesday,  February  20. 

Mr.  Neale  presented  a  petition  of  a  large  por- 
tion of  the  inhabitants  of  Georgetown,  in  the 
District  of  Columbia,  praying  that  the  jurisdiction 
of  Justices  of  the  Peace,  in  said  District,  in  civil 
causes,  may  be  extended  to  sumsiiot  exceeding 
fifty  dollars ;  which  petition  vfjt^referred  to  the 
Committee  of  the  Whole  to  which  is  committed 
the  bill  upon  that  subject. 

The  Speaker  presented  a  petition  of  Marcus 
de  Villiers,  and  Arnauld  Guillemard,  of  Pensacola, 
in  West  Florida,  complaining  of  their  illegal  ar- 
rest and  imprisonment  by  the  Executive  authority 
of  said  province,  and  praying  for  the  interposition 
of  the  authority  of  the  Congress  of  the  United 
States ;  which  petition  was  referred  to  the  Com- 
mittee on  Military  Affairs. 

Mr.  Rankin,  from  the  Committee  on  the  Public 
Lands,  made  an  unfavorable  report  on  the  petition 
of  John  Gilder,  Bernard  McCready,  William 
Davis,  and  Amos  Roberts,  on  behalf  of  themselves, 
Stephen  P.  Chazotte  and  others,  composing  the 
East  Florida  Coffee  Land  Association ;  which 
report  was  read,  and  ordered  to  lie  on  the  table. 

Mr.  Sterling,  of  New  York,  from  the  same 
committee,  made  a  report  on  the  petition  of  Clem- 
ent B.  Penrose,  accompanied  by  a  bill  for  his  re- 
lief; which  bill  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

The  House  proceeded  to  consider  the  resolution 
submitted  by  Mr.  Bassett,  yesterday ;  and  the 
same  being  again  read,  was  agreed  to. 

On  motion  of  Mr.  Johnston,  of  Louisiana, 

Resolved,  That  the  Committee  on  Private  Land 
Claims  be  instructed  to  inquire  into  the  claim  of- 
Madame  Maria  Damerville,  widow  Bouligny,  to 
a  lot  in  the  city  of  New  Orleans  ;  and  if  the  same 
is  valid,  according  to  the  laws  of  the  United 
States  in  relation  to  the  lands  of  Louisiana,  to 
report  a  bill  to  confirm  her  title  thereto. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  had  passed  the  bill,  entitled  "  An 
act  for  the  apportion  ment  of  Representatives  among 
the  several  States,  according  to  the  fourth  census," 
with  an  amendment.  They  have  also  passed  a 
bill  entitled  "  An  act  granting  a  right  of  pre-emp- 
tion to  Noble  Osborne  and  William  Doake,"  in 
which  amendment  and  bill  they  ask  the  concur- 
rence of  this  House. 
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objected  to,  was 

objection,  inas- 

of  the  standing 


AMENDMENT  TO  THE  RULES. 

A  motion  was  made  by  Mr.  Taylor,  that  the 
daily  hour  to  which  the  House  shall  stand  ad- 
journed, until  otherwise  ordered,  be  eleven  o'clock 
in  the  forenoon. 

Mr.  Baldwin  moved  to  add  thereto  the  follow- 
ing, to  wit ; 

*'  And  that  whenever  aoj  subject  shall  have  been 
under  discussion  for  three  succeMive  daya,  either  in 
the  House  or  Committee  of  the  Whole,  no  motion  to 
adjourn  shall  be  in  order  before  five  o'clock. 

Which  being  read,  Mr.  Baldwin  then  moved 
to  lay  the  said  motion  and  amendment  on  the 
table.     Which  being  rejected. 

And  the  said  amendment  heint 
declared  inadmissible  upon  sucr 
much  as  it  tended  to  alter  one 
rules  of  the  House  which  declares  that  "  a  motion 
to  adjourn  shall  always  be  in  order,"  and  that 
any  motion  to  amend  or  alter  the  said  rules  must 
lie  on  the  table  one  day  for  consideration. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Taylor,  and  passed  in  the  affirmative. 

MILITARY  .\PPR0PRIATI0NS. 

'  The  House  resolved  itself  into -a  Committee  of 
the  Whole  on  the  state  of  the  Union,  and  took 
into  consideration  the  bill  making  appropriations 
for  the  military  service  of  the  United  States  for 
the  year  eighteen  hundred  and  twenty-two. 

Mr.  S.MiTH,  of  Maryland,  (chairman  of  the 
Committee  of  W^ays  and  Means,  who  reported 
the  bill,)  moved  to  bill  the  blank  "  for  the  pay  of 
the  army  and  subsistence  of  the  officers"  with  the 
sum  of  S982,917. 

Mr.  Baldwin  wished,  before  an  appropriation 
of  this  sort  was  made,  to  see  a  plain  statement  of 
the  revenue  of  the  country.     He  was  unwilling  to 

fo  on,  until  he  knew  the  footing  on  which  our 
nancial  concerns  really  stood.  He  was  willing 
to  cut  the  expenses  down — he  cared  not  how  high 
nor  how  deep  it  cut — but  so  far  as  to  meet  the 
revenue.  The  House  was  now  called  upon  to  pass 
a  bill  for  the  appropriation  of  a  large  sum.  Be- 
fore he  could  accede  to  it,  he  wished  to  see  a  plain 
tangible  matter-of-fact  statement  of  the  revenue, 
and  then  the  House  could  shape  its  measures  ac- 
cordingly. He  was  not  prepared  to  vote  for  bor- 
rowing money,  nor  was  he  inclined  to  appropriate 
large  sums  in  the  dark,  without  knowing  from 
what  quarter  they  were  to  be  met.  He  therefore 
moved  that  the  Committee  rise  and  report  progress 
on  this  bill,  with  a  view  to  postponing  the  final 
decision  on  it  to  a  later  period  of  the  session. 
Mr.  Smith,  of  Maryland,  said  that  the  appro- 

Kriations  of  the  last  year  for  the  support  of  the 
lilitary  Establishment  were  exhausted.  We  are 
now  two  months  on  the  new  year,  and  there  is 
nothing  wherewith  to  pay  the  demands  on  that 
department.  Is  this,  then,  he  asked,  the  proper 
time  to  delay?  Was  it  expected  that  the  officers 
of  the  Government  should  make  personal  advan- 
ces? Certainly  not.  And  neither  the  army  nor 
the  revolutionary  pensioners  could  be  paid.  The 
payment  of  the  latter  had  been  deferred  last  Sep- 
tember, and  now  an  instalment  became  due  early 


in  March.  The  were  suffering  for  the  want  of  it. 
The  passage  of  this  bill  would  not  at  all  interfere 
with  any  propositions  for  economical  reform  which 
gentlemen  might  think  proper  to  make.  It  was 
only  intended  to  meet  the  demands  that  arise  from 
laws  now  in  existence,  and  which  the  faith  of  the 
Government  is  pledged  to  fulfil.  Mr.  S.  was  dis- 
posed to  enter  fully  into  the  views  of  gentlemen 
with  regard  to  any  proper  retrenchment,  where  it 
did  not  involve  a  denial  of  justice  and  legal  right. 
He  also  expressed  his  confidence  in  the  report  of 
the  Secretary  of  the  Treasury.  He  was  satis- 
fied that  there  was  such  a  revival  of  commerce 
that  the  revenue  would  be  adequate  to  the  expen- 
diture, and  he  saw  no  necessity  that  the  Commit- 
tee should  rise. 

Mr.  Williams,  of  North  Carolina,  was  not  dis- 
posed to  throw  any  embarrassments  in  the  way  of 
the  committee  that  had  reported  the  bill.  Yet 
he  thought  it  the  dictate  of  wisdom  and  prudence 
to  halt  at  this  step,  and  reflect  upon  the  situation 
of  the  revenue,  before  these  appropriations  were 
made.  From  his  acquaintance  with  the  proceed- 
ings of  the  House,  he  had  been  led  to  observe  that 
they  were  too  often  driven  to  make  appropriations 
by  the  pressure  of  circumstances.  At  those  ses- 
sions that  are  terminated  by  law  on  the  4th  of 
March,  the  appropriation  bills  have  been  usually 
presented  a  few  days  before  its  close,  and  we  are 
compelled  to  pass  them  without  much  examina- 
tion of  the  details,  for  fear  it  should  not  become  a 
law  within  the  Constitutional  term,  and  a  viola- 
tion of  the  faith  of  the  nation  result  as  a  conse- 
quence. At  those  sessions,  on  the  other  hand, 
where  the  term  is  unlimited,  we  are  met  with  a 
bill  for  partial  appropriations  to  supply  the  exigen- 
cies of  the  first  part  of  the  year,  and  which  we 
are  always  told  is  to  be  deducted  from  the  general 
appropriation  bill,  and  then  this  general  appro- 
priation bill  is  introduced  at  a  period  too  late,  or 
under  circumstances  too  urgent  to  allow  of  that 
strict  scrutiny  which  it  was  both  the  right  and 
the  duty  of  this  House  to  make.  Mr.  W.  thought 
the  first  and  niost  obvious  inquiry  was,  whether 
we  have  the  money  ?  This  was  a  question  to  be 
put  at  the  threshold,  and  he  thought  the  inquiry 
of  the  gentleman  from  Pennsylvania  (Mr.  Bali>- 
win)  had  not  been  answered.  If  the  chairman 
of  the  Committee  of  Ways  and  Means  would  give 
an  assurance  that  no  bill  shall  be  reported  to 
authorize  the  borrowing  of  money,  or  laying  a 
tax,  and  that  there  would  be  money  enough  in 
the  Treasury  to  meet  all  the  demands  upon  it  for 
the  expenditures  of  the  current  year,  he  should  be 
disposed  to  acquiesce  in  the  passage  of  the  bill, 
which  that  committee  had  reported. 

Mr.  S.MITH,  in  reply  observed,  that,  so  long  as 
the  law  on  the  statute  book  remained  unrepealed, 
the  expenditure  authorized  by  it  must  be  provided 
for  and  met,  or  the  faith  of  the  Government  must 
be  violated.  And,  in  answer  to  the  gentlemen 
from  Pennsylvania  and  North  Carolina,  he  could 
say,  that,  beyond  the  necessary  disbursements  al- 
ready authorized  and  directed  by  law,  this  bill  did 
not  ask  for  the  appropriation  of  a  single  c€nt.  It 
i  was  not  for  him,  however,  to  answer  ail  the  inqoi- 
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ries  that  bad  been  put ;  nor  was  he  authorized  so 
to  do  as  chairman  of  the  Committee  of  Ways  and 
Means.     They  had  not  been  consulted  upon  them. 
Yet,  as  an  individual  member  of  the  House,  he 
would  say,  that,  in  his  opinion,  no  bill  would  be 
presented  by  that  committee  to  authorize  a  loan  or 
to  levy  a  tajt,  though  he  thought  they  would  pro- 
bably report  a  revenue  bill,  which  should  be  cal- 
culated to  increase  the  revenue.    And,  as  an  indi- 
vidual, he  would  further  give  it  as  his  opinion, 
that  the  revenue  would  be  adequate  to  the  expen- 
diture of  the  current  year,  over  and  above  the  un- 
available funds.     The  gentleman  from  Pennsyl- 
vania had  wished  for  a  tangible  statement  of  the 
condition  of  the  revenue,  &c.    A  reference  to  the 
past  experience  of  the  country  would  convince  the 
gentleman  that  such  a  statement  was  impractica- 
ble, &c.     It  had  formerly  been   the  nractice  to 
make  the  estimates  upon  a  basis  calculated  upon 
an  average  of  three  preceding  years.    But,  advert- 
ing to  the  condition  of  the  country,  in  relation  to 
the  revenue  department,  for  several  years  past,  Mr. 
8.  said  that  calculations,  bottomed  on  principles 
which,  till  the  recent  extraordinary  fluctuations  in 
our  commerce,  had  been  found  safe  and  correct, 
would  now  be  fallacious.    He  concluded  i>y  ex- 
pressing his*  belief  that  we  could  not  rely  on  cal- 
culations made  by  comparing  the  past  with  the 
future;  but,  iu  view  of  the  present  condition  of 
commerce,  thought  it  fair  to  conclude  that  the  in- 
come of  the  present  year  would  be  adequate  to  the 
expenditure. 

Mr.  Baldwin  did  not  wish  to  examine  the  mer- 
its of  the  act  of  1816,  (to  which  the  gentleman 
from  Marvland  had  alluded ;)  and  he  was  sorry 
the  case  01  the  Revolutionary  pensioners  could  not 
be  attended  to,  and  their  wants  supplied,  without 
drawing  after  them  other  appropriations,  on  which 
he  thought  sufficient  information  had  not  yet  been 
obtained.     The   bill  was   reported  yesterday.     It 
was  laid  on  our  tables  this  morning,  and  is  not  yet 
dry ;  and  if  he  felt  himself  faulty  in  relation  to 
this  subject,  it  was  in  forbearing  too  lon^,  rather 
than  in  coming  forward  too  soon,  to  express  his  un- 
willingness to  commit  the  nation  to  such  an  expen- 
diture without  knowing  on  what  foundation  the 
public  credit  was  placed.     He  respected  the  opin- 
ions of  the  gentleman  from  Maryland  as  much  as 
any  other  gentleman,  but  the  individual  opinions 
of  a  member  were  not  a  ground  on  which  it  was 
safe  for  a  legislative  body  to  act.     They  involved 
no  responsibility.    By  a  former  report   from  the 
Committee  of  Ways  and  Means,  the  revenue  of 
1822  was  to  exceed  the  expenditure  by  §5,200,000, 
and  where  is  this  surplus  ?     He  would  consent  to 
this  appropriation,  if  it  was  to  be  limited  to  that  sur- 
plus fund :  but  it  was  not ;  and  the  prophecies  of 
four  years  having  turned  out  to  be  incorrect,  he 
was  justified  in  judging  of  the  future  by  the  past. 
He  felt  it  unsafe  to  adjust  the  appropriations  upon 
any  calculations  of  average:  nor  was  he  disposed 
to  score  down  the  treasury  reports  like  the  fore- 
casts of  an  almanac,  that  predicts  that,  about 
these  days  you  may  expect  to  meet  fair  weather 
at  the  bottom.     He  would  proceed  with  any  gen- 
tleman and  cut  down  expenditure,  strike  where  it 


would,  until  it  met  the  revenue.  He  wished  to  see 
where  the  revenue  really  was.  It  had  been  the 
practice,  year  after  year,  to  talk  of  balances.  Bnt 
where  were  they  ?  In  the  air — and  if  balances  in 
the  air  would  meet  the  solid  appropriations  of  the 
House  there  would  be  less  objection  to  the  passage 
of  the  bill.  Mr.  B.  then  adverted  to  the  statistical 
account  of  the  Treasury  to  show  that,  by  the  real 
situation  of  available  funds,  the  Treasury  was  ac- 
tually in  arrear  by  much  more  than  a  million  of 
dollars.  The  time  had  come  when  in  his  opinion 
it  was  necessary  to  make  a  serious  and  earnest  call 
for  the  true  condition  of  that  department.  Year 
after  year  reports  had  been  made,  and  the  only  dif- 
ference between  them  seemed  to  be  in  the  magni- 
tude of  the  errors  they  contained.  There  was  one 
thing  at  all  hazards,  which  it  was  the  duty  of  this 
House  to  sustain — and  that  was  the  credit  of  the 
nation.  Let  this  bill  then  be  postponed  until  pro- 
per inquiry  be  made  into  that  subject. 

Mr.  Cambreleno  was  opposed  to  the  motion  to 
rise  and  report.  He  said  that  many  of  his  constit- 
uents were  creditors  of  the  Grovernmeut,  with 
whom  it  was  a  rule  to  allow  no  interest.  One  in- 
dividual had  a  claim  of  $50,000,  which  was  un- 
paid ;  and  he  thought  an  immediate  appropriation 
ought  to  be  made,  to  meet  the  demands  upon  the 
Government,  &c.  Mr.  C.  said,  he  thought  that, 
on  this  subject,  the  gentleman  from  Pennsylvania, 
(Mr.  Baldwin,)  had  brought  to  bear  a  gloom  that 
had  haunted  his  mind  for  lour  years  past,  and  had 
led  him  into  error.  He  (Mr.  C.)  wanted  no  alma- 
nac to  convince  him  that  the  revenue  was  improv- 
and   he  exhibited  a  statemient  to  show  that 


tog; 

such  was  the  fact,  particularly  in  the  city  of  New 

York.  There  was  a  general  revival  ot  industry 
and  trade  in  the  United  States;  and  whether  the 
funding  system  was  continued  or  not,  he  deemed 
somewhat  immaterial — nor  did  it  increase  the  ag- 
gregate of  national  wealth,  if  one  department  was 
enabled  to  borrow  money  from  another ;  but  he 
would  stake  his  reputation,  as  a  prophet,  upon  the 
prediction  that  the  revenue  of  the  next  year  would 
exceed  the  calculations  of  the  Treasury  by  more 
than  two  millions. 

Mr.  Baldwin  was  aware  of  the  situation  in 
which  he  was  placed,  but  wished  to  be  allowed 
to  be  supposed  capable  to  think  of  one  thing  at 
a  time.     He  did  not,  on  the  present  occasion,  rise 
to  advance  any  doctrines  as  a  radical,  nor  was  it 
fair  to  suppose  that  he  could  have  nothing  but  the 
tariff  in  his  mind.     With  respect  to  the  prediction 
of  the  gentleman  from  New  York  (Mr.  Cambrb- 
leng)  lie  was  disposed  to  give  it  as  much  credit 
as  to  other  dreams  and  fantasies  of  the  brain.     If, 
however,  the  gentleman  would  give  bond,  with 
good  surety,  to  the  people  of  the  United  States,  for 
the  fullilment  of  the  vision,  it  would  then  be  time 
for  the  House  to  receive  it  as  a  basis  of  appropria- 
tion.    It  was  proper,  in  such  cases,  that  the  House 
should  know  on  what   basis  the  prediction  was 
founded.    A  calculation  had  been  made,  relative  to 
the  city  of  New  York ;  but  he  should  like  to  know 
how  the  city  of  Philadelphia  fared  this  Winter  1 
He   thought  that  Congress   had   legislated   long 
enough  on  dreams  and  visions,  and  it  was  now 
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time  to  get  rid  of  the  air-castle-building  system, 
and  to  sober  themselves  down  to  the  plam  mat- 
ter of  fact— to  distinguish  between  money  in  the 
mine,  and  money  in  ihe  pocket— and  it  was  with 
that  view  that  he  moved  that  the  Committee  rise 

and  report.  ,. 

Mr.  Cannon  supported  the  motion,  and,MU«-afta, 
inquired  whetherthisappropriationwasnotfounded 

on  the  idea  of  a  continuation  of  the  army  estab- 
lishment upon  its  present  basis,  without  any  re- 
duction  whatever? 

Mr  Randolph  wished  to  carry  the  inquiry  one 
step  further  than  the  gentleman  from  Pennsylva- 
nia—for he  wanted  to  find,  not  only  where  the 
money  comes  from,  but  where  it  goes  to!    The 
Cominittee  of  Ways  and  Means  did  not  seem  to 
be  a  committee  of  supply,  to  get  money,  but  only 
to  get  rid  of  it.     It  seemed,  however,  that  we  had 
ffrown  wiser  than  our  fathers,  and  that  it  was  now 
an   object,  as  expressed  by  the  gentleman  from 
New  York,  (Mr.  Cambreleno,)  of  total  indiffer- 
ence whether  the  sinking  fund  system  was  retained 
or  not.    Mr.  R.  then  directed  his  remarks  princi- 
pally to  the  importance  of  retaining  and  supporting 
.  that  fund.     He  presented,  with  his  usual  eloquence, 
a  history  of  its  origin  and  progress— traced  it  from 
the  patriots  who  originated  and  sustained  it—ex- 
plained the  difference  that  existed  between  it  and 
the  sinking  fund  of  England— paid  an  elegant 
tribute  of  respect  to  the  integrity  of  Hamilton  and 
the  wisdom  of  Sherman,  who  had  not  thought  it 
a  matter  of  indifference,  and  concluded  by  express- 
ing his   concurrence  with  the  gentleman  from 
Pennsylvania,  that  further  light  should  be  thrown 
upon  the  actual  state  of  our  finances  before  appro- 
priations of  so  large  an  amount  should  be  "lade. 

Mr.  Cambreleno  replied  to  the  remarks  of  Mr. 
Baldwin  and  Mr.  Randolph. 

Mr.RoBS  renewed  an  inquiry,  suggested  by  Mr. 
Cannon,  whether  this  bill  embraced  the  obiects 
of  the  partial  appropriation  bill,  that  had  been 
discussed  some  weeks  since  in  this  House  ? 

Mr.  Smith,  in  reply,  observed  that  it  embraced 
only  such  disbursements  as  were  of  immediate  and 
indispensable  necessity.  The  partial  appropriation 
bill  was  out  of  the  question,  and  had  no  connexion 
whatever  with  the  present.  The  bill  was  entirely 
predicated  upon  items  contained  m   the  statute 

book,  &c.  __ 

Mr.  Sergeant  thought  that  the  House  were 
brought  unexpectedly  to  the  fconsideration  of  sub- 
jects to  which  the  legitimate  purposes  of  the  bill 
did  not  lead.     Was  it  a  question  whether  there 
should  be  a  reduction  of  the  public  expenditures  / 
No      Was  it  a  question  whether  the  Revolutionary 
pensioners  should  be  cut  short  of  their  pay  ?    No. 
The  question  was,  whether  the  House  would  make 
appropriations  to  carry  into  effect  the  laws  already 
in  existence,  or  whether  we  should  break  the  faith 
of  the  OoYernment  by  failing  to  fulfil  those  prom- 
ises to  which  that  faith  was  pledged.     We  had  a 
proposition  to  reduce  the  expenditures  of  one  de- 
partment of  the  Government— and  might  have  a 
feu  to  increase  the  revenue  of  another— but  this 
bill  did  not  affect  the  one  or  the  other,  nor  was 
any  gentleman  committed,  by  his  vote  upon  it,  to 


support  or  oppose  either  of  them  as  they  should  te 
brought  forward.  Mr.  S.  was  rather  disltosed  to 
think  there  would  be  a  diminution,  rather  than  an 
increase  of  the  retenue,  and  this  frotn  the  circum- 
stance that  our  exports  had  essentially  decreased, 
and  this  could  not  take  place— certamlv  not  for 
a  series  of  years,  without  a  diminution  also  of  t»e 
imports.  Yet  he  was  in  favor  of  the  bill,  because 
he  thought  the  faith  of  the  Government  required 

its  passage.  .  l  *•       «-» 

The  question  was  then  taken  on  the  motion  to 

rise  and  report,  and  lost— yeas  51,  nays  78. 

The  question  was  then  taken  on  h"»ng  ^^^  **"' 

blank  with  the  sum  proposed  and  earned. 
Mr  Smith  moved  to  fill  the  second  blank  in  tfte 

bill  for  subsistence,  (in  addition  to  an  unexpended 


bill  lor  suDsisitQcc,  ^^lu  ou«.wv,w  .^ f  o^a 

balance  of  $128,863  37,)  with  the  sum  of  $74,- 
793  63,  which  was  carried  without  a  division. 

The  third  blank  for  forag^  of  officers,  (in  addi- 
tion to  an  unexpended  balance  of  ^11,869,)  was 
filled  with  the  sura  of  $5,675 ;  and  the  fourth 
blank  for  the  Medical  and  Hospital  <*epartmen^ 
(in  addition  to  an  unexpended  balance  otyii2,l<w 
44,)  was  filled  with  the  sum  of  f  22,854  56. 

Mr  Smith  moved  to  fill  the  fifth  blank  for  the 
purchasing  department,  (in  addition  to  an  unex- 
Lnded  balance  of  §55,0§9  40,)  with  the  sum  of 
873,433,  wOiich  was  agreed  to :  Mr.  S.  also  moved 
to  fill  the  sixth  blank  for  the  purchase  of  woollens, 
for  the  year  1823,  with  the  sum  of  §75,000. 

Mr.  Trimble  rose  to  ask  the  chairman  of  tbe 
Committee  of  Ways  and  Means  a  question.   This 
seventy  thousand  dollars  is  required  to  purchaw 
clothing  for  the  Army.    He  wanted  to  know  whe- 
ther it  was  intended,  in  making  the  purchase,  to 
give  any  preference  to  the  woollens  of  American 
fabrication  ;  and  why  the  clothing  of  the  Army  w 
not  entirely  of  American  manufacture  ?    His  in- 
formation justified  him  in  saying,  that  this  desi- 
rable object  could  be  easily  accomplished  if  the 
proper  departments  would  continue  their  efforts 
from  year  to  year  in  good  earnest.    He  Mid  he 
had  an  amendment  in  his  hand,  which,  if  adopted, 
would  limit  the  purchases  to  articles  of  Ameri^yin 
manufacture  ;  and  he  should  consider  it  his  duty 
to  offer  it,  unless  some  satisfactory  answer  could 
be  <riven  to  his  inquiry.     He  took  that  occasion 
to  s"ay,  generally,  that  each  of  the  purchasing  de- 
partments ought  to  give  notice  m  all  the  States 
that  supplies  are  wanted,  and  designate  thearticles; 
allowing  full  time  for  persons  living  at  the  most 
distant  points  of  the  Union  to  send  in  their  offers 
to  supply.     This,  he  had  been  told,  was  done  in 
most  instances,  and  it  had  given  great  satisfaction. 
But  still  there  were  many  complaints  made  on  the 
subject,  and,  in  some  instances,  not  without  good 
reason.     It  was  his  opinion  that  any  other  mode 
of  granting  contracts  for  supplies  would,  in  many 
instances,  operate  as  a  monopoly  in  favor  of  par- 
ticular sections  of  the  Union  ;  that  it  was  fair  and 
just  to  gire  the  manufacturers  in  every  portion  of 
the  country  an  equal  chance ;  that  the  Govern- 
ment  ought  to  invite  competition  by  putting  all 
upon  a  fooling  of  the  most  perfect  equality  ;  that 
the  Treasury  itself  would  profit  by  the  competition; 
that  he  ha<r  heard  of  cases  in  which  the  Qorem- 
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ment  was  made  to  pay  a  higher  price  for  articles 
on  the  seaboard,  to  supply  the  frontier,  than  sim- 
ilar articles  of  equal  quality  could  have  been  had 
for  at  or  near  the  places  of  consumption.    He 
would  ffive  two  or  three  instances  from  the  depart- 
ment of  Indian  trade,  which,  if  true,  were  manifest 
abuses.     Lead  was  made  in  great  quantities  in 
Missouri,  and  sent  to  the  large  cities  on  the  sea- 
board ;  and  that  about  thirty    miles   below   St. 
Louis,  there  was  a  shot  factory,  where  any  quan- 
tity of  that  article  could  be  had,  of  a  very  superior 
quality,  such  as  mieht  come  fairlv  in  competition 
with  the  Philadelphia  shot,  and  arive  it  out  of  the 
market ;  and  yet,  it  was  stated  to  him  as  a  fact, 
that  lead  and  shot  had  been  purchased  on  this  side 
of  the  mountains,  and  sent  to  the  West  to  supply 
the  Indian  trading  houses.    The  same  had  been 
said,  and  he  believed  truly,  of  tobacco,  tomahawks, 
and  other  articles.  •  The  furs  received  at  the  tra- 
ding   establishments    were  usually   brought    to 
Georgetown  to  be  sold  ;  and  it  was  a  remarkable 
fact,  that  a  portion  of  the  same  furs  found  their 
way  back  to  the  Western  waters,  to  supply  the 
demand  among  the  hatters ;  whereby  a  loss  ac- 
crued  to  the  consumer  equal  to   the  expense  of 
double  transportation.     It  was  said  that  peltry  had 
been  brought  from  St.  Louis  to  Gwrgetown,  and 
sold  there,  or  on  the  coast,  for  very  little  more 
than  half  the  current  price  at  St.  Louis.     These 
facts  had   been  proven,  he  understood,  before  a 
committee  of  the  other  House ;  and  he  was  led  to 
believe  that  there  never  was  a  more  abominable 
peculation,  in  the  small  way,  than  had  been  prac- 
tised upon  the  Government  in  some  of  these  mat- 
ters.    He  could  give  other  instances  of  the  same 
sort,  but  his  main  object  at  present  was  to  call  the 
attention  of  the  Committee  to  the  subject  of  do- 
mestic woollens',  and  to  show  the  folly  of  purcha- 
sing supplies  on  the  seaboard   for   the  VV^cstern 
country.     There  was  one  factory  in  Ohio  which, 
he  believed,  could  furnish  all  the  woollens  for  the 
Army.     And  all  that  he  would  ask  for  the  West- 
ern people  was,  to  let  them  enjoy  their  local  ad- 
vantages, and  purchase  from  them  such  things  as 
are  consumed  among  them,  if  to  be  had  there  on 
equal  terms. 

Mr.  Smith  said  a  few  words  in  reply — refer- 
ring Mr.  Trimble  to  a  resolution  submitted  some  ' 
days  ago  by  a  gentleman   from   Massachusetts,  | 
(Mr.  Eu3Ti8,)  respecting  the  clothing  the  Army  I 
in  American  manufactures.  i 

Mr.  EusTis  observed,  that,  since  he  had  offered  ! 
the  resolution  referred  to,  he  had  communicated  I 
with  the  head  of  the  purchasing  department,  and, 
to  his  great  satisfaction,  had  found  that  his  views  , 
bad  been  anticipated  in  relation  to  the  subject; 
for  fhat  all  our  soldiers  were  clothed  in  American 
fabrics.     He  expressed  great  confidence  in  that 
officer,  and  was  satisfied  that  the  proposition  of 
the  gentleman  from  Kentucky  was  superfluous. 

The  question  was  then  taken  on  filling  the 
Uank  with  the  sura  of  $75,000,  as  proposed,  and 
carried. 

Mr.  Smith  then  moved  to  fill  the  blank  for  the 
Quartermaster  General's  department,  for  regular 
supplies,  transportation,  rent,  and  repairs,  postage, 


courts  martial,  fuel,  and  contingencies,  and  for 
extra  pay  to  soldiers  employed  in  the  erection  and 
repairs  of  barracks,  and  other  labor,  with  the  sum 
of  $313,217. 

Mr.  Ross  observed,  that  he  understood  that  tie 
business  of  courts  martial  had  become  a  money- 
makinff  job,  and  that  a  gentleman  from  the  North 
(New  York)  had  made  the  modest  charge  of  thir- 
teen or  fourteen  thousand  dollars  for  presiding  in 
them  one  year.  He  wished  to  be  further  inform- 
ed on  that  subject. 

Mr.  Smith  said,  the  appropriation  here  proposed 
was  in  the  usual  form ;  and  that,  in  relation  to 
the  claim  referred  to,  it  was  stih  judice,  zad  not 
decide(^^pon. 

The  quetkon  was  then  taken  on  the  sum  pro- 
posed, and  oecided  in  the  affirmative. 

Mr.  Smith  moved  to  fill  the  blank  for  the  con- 
tingencies of  the  Army  with  the  sum  of  $20,000. 

Mr.  Cocke  moved  to  strike  out  that  item ;  which 
motion  was  negatived. 

Mr.  Cannon  moved  to  insert  after  the  word 
"Army"  the  words  "  and  the  Military  Acedemy," 
which  was  also  negatived  ;  and,  the  question  oe- 
ing  then  taken  on  Mr.  Smith's  motion,  it  was 
carried. 

Mr.  Smith  then  moved  to  fill  the  blank  for  the 
Military  Academy  with  the  sum  of  $13,979. 

Mr.  Ca.mpbell,  of  Ohio,  moved  to  amend  the 
proposition  by  inserting  in  lieu  thereof  the  words, 
"  for-quarterinaster's  supplies,  transportation,  math- 
ematical instruments,  books  and  stationery,  for 
the  Mlitary  Academy,  dec.,"  which  was  assented 
to  bv  the  mover,  and  the  original  motion  prevailed. 

Mr.  Smith  also  proposed  to  fill  the  blank  for 
the  pensions  to  the  invalids,  to  the  commutation 
pensioners,  and  the  widows  and  orphans  (in  addi- 
tion to  an  unexpended  balance  of  $27,891  05) 
[  with  the  sum  of  $317,108,  which  was  agreed  to. 
I  Mr.  Smith  further  moved  to  fill  the  blank  for 
pensions  to  the  Revolutionary  pensioners  of  the 
United  States  (including  a  deficiency  in  the  ap- 
propriation of  the  last  year  of  $451,836  57,  and  in 
addition  to  an  unexpended  balanceof  $191,345  06 
of  the  year  1820)  the  sum  of  $1,642,591  ;  which 
was  ageecd  to. 

Mr.  Balowin  then  moved  to  strike  out  all  that 
part  of  the  bill  which  precedes  the  appropriation 
for  the  pensions  to  invalid  and  Revolutionary  pen- 
sioners— intimating,  however,  a  perfect  willing- 
ness that,  if  any  gentleman  wished  to  retain  any 
particular  appropriation,  so  as  to  make  it  a  partial 
one,  he  would  modify  his  motion  accordingly. 

Such  a  disposition  not  being  manifested 

Mr.  B.  urged  the  adoption  of  his  motion,  and 
observed  that  he  was  unwilling  that  the  urgency  of 
the  Revolutionary  claims  should  drag  after  them 
other  appropriations,  amounting  in  the  aggregate 
to  more  than  four  millions  of  dollars,  on  such  a 
premature  and  inconsiderate  deliberation.  The 
question  was  then  taken  and  negatived,  ayes  40, 
noes  70. 

Mr.  Smith  then  moved  that  the  Committee  rise 
and  report  the  bills  amended,  which  was  agreed 
to ;  and  the  House  adjourned  without  taking  up 
the  report. 
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Thursday,  February  21. 
Mr.  Smith,  of  Maryland,  presented  a  resolution 
entered  into  by  the  Chamber  of  Commerce  of  the 
city  of  Baltimore,  expressive  of  their  opinion  of 
the  expediency  of  removing  the  restrictions  on 
the  West  India  trade,  by  a  repeal  or  modification 
of  the  acts  concerning  navigation,  parsed  the  18ih 


April,  1818,  and  ISlb^May,  1820;  which  resolu- 
tion was  referred  to  the  Committee  on  Com- 
merce. 

Mr.  Long  presented  a  memorial  of  sundry  in- 
habitants of  Randolph  county  in  the  State  of 
North  Carolina,  praying  that  additional  measures 
may  be  devised  and  adopted  for  the  total  abolition 
of  tne  African  slave  trade.— Referred  to  the  Com- 
mittee on  so  much  of  the  President's  Message  as 
relates  to  the  sunpression  of  that  trade. 

On  motion  ol  Mr.  Walworth,  the  Committee 
on  Commerce  were  instructed  to  io(^uire  into  the 
expediency  of  so  modifying  the  provisions  of  the 
first  section  of  the  act,  entitled  "An  act  further 
to  reffulate  the  entry  of  merchandise  imported  into 
the  United  States  from  any  adjacent  territory," 
approved  .March  2d,  1821,  so  as  to  substitute  a 
penalty  of  four  times  the  value  of  the  merchan- 
dise imported,  subject  to  duty,  instead  of  the  pre- 
sent penalty,  in  all  cases  where  the  value  of  such 
merchandise  shall  be  less  than  one  hundred  dollars. 

Mr.  CocKE  submitted  the  following  resolution: 

Resolved,  That  the  Prenident  of  the  United  States 
be  requested  to  cause  to  be  laid  before  this  House  a 
statement  showing  the  amoant  of  woollens  purchased 
for  the  use  of  the  Army  daring  the  jears  1820  and 
1821;  of  whom  the  purchases  were  made;  at  what 
prices,  and  what  proportion  thereof  was  of  American 
manufacture. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

A  motion  was  made  by  Mr.  Cook,  that  the  two 
reports  made  by  the  Secretary  of  the  Treasury, 
upon  the  subject  of  the  examination  of  the  Land 
Offices  of  the  United  States,  be  referred  to  a  select 
committee. 

Mr.  CoNOicT  moved  to  amend  that  motion  by 
substituting  the  Committee  on  the  Public  Lands 
instead  of  a  select  committee.  This  amendment 
being  rejected,  the  question  was  taken  on  the  mo- 
tion of  Mr.  Cook,  and  passed  in  the  affirmative. 
And  Mr.  Cook,  Mr.  Russell,  Mr.  Colden,  Mr. 
McLane,  Mr.  Trimble,  Mr.  Stevenson,  and 
Mr.  LowNOEs,  were  appointed  the  said  select 
committee. 

ThjB  bill  from  the  Senate,  entitled  "  An  act 
granting  a  right  of  pre-emption  to  Noble  Osborne 
and  William  Doake,"  was  read  twice,  and  com- 
mitted to  the  Committee  on  Private  Land  Claims. 

The  amendment  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  for  the  apportionment  of 
Representatives  among  the  several  States  accord- 
ing to  the  fourth  census,"  was  read,  and  referred 
to  the  Committtee  on  the  Judiciary. 

THE  BANKRUPT  BILL. 
The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  to  establish  a 
uniform  system  of  bankruptcy. 


Mr.  Woodson,  of   Kentucky,  addressed  the 
Chair  as  follows: 

Mr.  Chairman — Was  there  no  other  eridenM 
afforded  of  the  deep  interest  excited  by  the  subject 
now  under  discussion,  than  the  talents  and  zeal  to 
ardently  tlisptiiyed  by  gentlemen  who  have  parti- 
cipated in  the  debate,  iun  importance  would  be 
readily  admitted  by  all  those  who  have  witnesKd 
that  display.  It  must  have  presented  itself  in  an 
imposing  attitude;  either  our  sympathies,  or  our 
rea!*on  and  judgment,  must  have  been  considered 
as  likely  to  be  enlisted,  or  gentlemen  would  have 
deemed  it  unnecessary  to  exert  their  every  power 
of  elo^uencej  of  research,  of  legal  disquisition,  of 
nice  distinction,  their  knowledge  derived  from  the 
theory  and  practice  of  foreign  Qovernmeoia,  and 
our  own,  in  order  to  prevent  the  measure.  • 

Wherever  the  blessings  of  civil  liberty  are  en- 
joyed, they  have  been  preceded  by  the  liluminm- 
tionof  the  human  mind;  man  has  been  redeemed, 
partiallv  at  least,  from  the  rude  and  unpolished 
state  of  nature;  the  finer  feelings  of  the  human 
heart,  improved  and  cultivated  fay  education  and 
social  intercourse,  have  hushed  the  angry  passions, 
removed  our  prejudices,  divested  us  of  superstition, 
and  converted  man  into  a  humane  and  reasonable 
creature.  Those  blessed  effects  are  in  nothing 
more  conspicuous,  than  in  the  progressive  im- 
provenients  in  the  art  of  governing  ourselves,  and 
in  the  institution  of  benign  and  wholesome  rules, 
or  laws,  for  the  government  of  others;  in  correct- 
ing our  ancient  and  crude  conceptions  of  right 
and  wrong,  and  adapting  them  to  the  more  en- 
lightened state  of  public  sentiment.  If  time  is 
afforded,  the  opinion  of  the  people  may  be  said  to 
be  infallible,  but,  in  order  to  obtain  an  expression 
of  it,  sufficient  interest  must  be  excited  to  elicit 
discussion. 

That  interest  has  been  excited,  and  the  opinion 
of  a  preponderating  majority  of  our  fellow-citizens 
of  the  seaboard,  and  of  the  commercial  cities  at 
least,  has  been  eloquently  and  feelingly  portrayed, 
in  the  numerous  memorials  and  petitions,  distin- 
guished alike  for  the  great  ability  and  respect  with 
which  they  have  been  submitted  to  our  considera- 
tion.    To  escape  from  pain  and  misery,  and  seek 
after  happiness,  are  propensities  implanted  in  man 
by  the  great  author  of  his  existence.     They  have 
an  all-powerful  influence  when  applied  to  our- 
selves, and,  happily  for  the  human  race,  by  the 
aid  of  our  sympathies,  and  our  magnanimity,  they 
are  often  extended  to  others,  alleviating  their  dis- 
tresses, in  ministering  the  balm  of  consolation  to 
the  wounded  heart,  lifting  up  the  fallen,  and  in- 
viting the  meek,  and  lowly,  and  heavy  laden,  to 
knock  at  the  door  of  mercy.     We,  yes,  we,  the 
Representatives  of  the  People,  the  Legislature  of 
the  Union,  are  now  placed  in  that  awfully  re- 
sponsible, and  still,  I  will  say,  enviable  situation. 
The  voice  of  distress,  of  unexampled  misery  and 
want,  has  issued  from  thousands  and  tens  of  thous- 
ands of  our  unfortunate  fellow-citizens,  incarcera- 
ted for  debt  in  this  land  of  liberty,  speaking  to  us 
from  the  erates  of  a  prison,  where  they  have  long 
been  conlfoed,  not  for  any  criminal  act,  or  inten- 
tion to  commit  one,  but  because  of  their  real  ina- 
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liilitv  to  pay  their  debts,  through  indiscretion  or 
Inis^rtuDe.  That  call  is  seconded  by  many  lovely 
and  fading  matrons,  fair,  and  amiable,  and  virtu- 
ous daughters;  by  numerous  families  of  helpless 
and  dependent  children,  rendered  orphans,  as  it 
were,  by  the  premature  political  death  of  their  in- 
nocent, though  unfortunate  parent.  What  human 
being,  what  man  of  sensibility,  can  hesitate  for  a 
,  moment  to  insure  for  himself  that  high  degree  of 
satisfaction,  that  pleasure,  resulting  irom  acts  of 
benerolence,  and  of  mercy?  From  contributing 
to  the  happiness  of  others,  from  proclaiming  lib- 
erty to  the  unoflVnding  captive?  No  one,  I  trust, 
unless  restrained  by  the  roost  powerful  of  all  con- 
si<lerations,  a  sacred  and  inviolate  regard  to  the 
Constitution  of  his  country,  and  the  general  good, 
to  either  of  which,  it  is  admitted,  if  the  happines;^ 
and  prosperity  of  a  portion  only  of  the  community 
ace  opposed,  they  must  yield. 

But  our  Constitution  has  been  con.<iidered  as  a 
brilliant  monument  of  human  wisdom  and  good- 
ncjBf  eminently  adapted  to  secure^be  blessings  of 
life,  liberty,  and  property,  against  the  attacks  of 
the  lawless  and  cruel  invader.  Is  it  not  wonder- 
fpl,  then,  that  your  shield  should  be  converted 
into  a  weapon  against  you  ?  And  that  the  right 
to  deprive  you  of  your  liberty,  by  imprisonment 
for  debt,  unlimited,  except  by  the  caprice  of  a  re- 
lentless creditor,  should  be  considered  as  guaran- 
tied by  that  Constitution,  professing  to  protect  the 
liberty  of  the  catizen  ?  Is  it  not  equally  astonish- 
ing that  the  general  good  or  policy  of  the  whole, 
should  require  the  wretchedness  of  any  portion  of 
the  community?  Those  inconsistent  positions 
are  untenable,  they  are  equally  repugnant  to  the 
letter  and  spirit  of  the  Constitution,  and  to  public 
sentiment.  I  should  be  willing  to  risk  the  tate  of 
this  measure,  on  a  direct  appeal  to  the  people  of 
tbe  United  States,  a  vast  majority  of  whom,  I 
have  no  doubt,  condemn  the  savage  practice  of 
imprisonment  for  debt,  as  being  cruel  and  useless, 
and  in  direct  hostility  to  the  spirit  of  our  free  in- 
stitutions. 

I  believe  I  speak  the  language  of  a  majority  of 
this  nation,  when  I  maintain  that  the  most  rigid 
justice  only  requires  that  the  debtor  should  hon- 
estly and  in  good  faith  surrender  up  every  thing 
in  the  shape  of  property  he  owns  on  earth  to  sat- 
isfy and  pay  his  just,  lawful,  and  honest  debts; 
having  exhausted  all  his  efforts — iiis  prudence  and 
eeoBomy — to  obtain  the  means ;  and  that  the  cred- 
itor has  no  right  to  exercise  an  eternal  lien  on  his 
person,  to  reduce  him  to  a  state  of  slavery  or  vas- 
salage at  least,  and  to  deprive  him  of  his  liberty 
for  the  mere  gratification  of  vindictive  feelings, 
and  that  too  in  preference  to  the  calls  of  nature — 
the  ties  of  husband  and  wife,  parent  and  child. 
No,  there  is  no  such  right  recognised  by  the  laws 
of  God,  Reason,  Justice,  or  our  Constitution.  We 
are  certainly  called  upon  by  every  consideration 
dear  to  ttpe  human  heart  to  investigate  this  subject 
as  deeply  as  possible,  and  with  the  single  eye  to 
truth.  1  must  confess  I  view  it  as  an  indispensa- 
ble lii^  in  a  chain  of  measures  essential  to  the 
.prosperity,  and  future  glory,  of  this 
mtimately  and  mutually  affecting  the  great 


divisions  of  our  population — the  agriculturist,  the 
manufacturer,  and  the  merchant ;  indeed,  embrac- 
ing all  classes  of  the  community,  and  the  opera- 
tions of  the  Government  itself.  My  feelings  may 
perhaps  have  led  me  too  far  in  the  preceding 
remarks,  but  they  have  been  prompted  by  the  oc- 
casion. I  did  not  intend,  however,  to  trespa.ss  on 
the  patience  of  this  Committee. 

The  honorable  Speaker  himself  admitted,  dur- 
ing his  address  some  days  since,  that  it  was  irreg- 
ular in  the  opponents  of  the  bill  to  attack  its  details ; 
because  it  was  in  a  Committee  ol'  the  Whole— 
the  exact  situation  or  stage  of  proceedings  in  which 
the  friends  of  any  bankrupt  system  have  theriglit, 
according  to  every  parliamentary  usage,  to  render 
it  as  perfect  and  unobjectionable  as  possible.  Its 
friends  ought  not  thus  to  be  divided.  My  particular 
views  are  already  known  with  respect  to  the  first 
section  of  the  bill,  from  the  amendment  heretofore 
offered  by  me,  extending  its  privileges  to  every 
citizen  oi  the  United  States  who  might  elect  to 
embrace  its  provisions,  with  the  assent  of  bis  cred- 
itors. I  can  myself  never  consent  to  confine  the 
boon  exclusively  to  the  mercantile  class  of  soci- 
ety. I  shall  be  compelled,  then,  from  the  course 
pursued,  to  vote  in  the  negative  as  to  striking  out 
the  first  section  of  the  bill,  when  in  fact  I  could 
not  ultimately  give  it  my  sanction. 

From  this  single  consideration  it  clearly  results 
that  the  only  justifiable  arguments,  on  the  part  ot 
the  Opposition  at  least,  are  t^ose  tending  to  prove 
the  want  of  power  in  Congress  to  pass  a  bankrupt 
law,  under  any  modifications  whatever,  or  the 
impolicy  of  doing  so.  It  is  in  fact  the  natural 
order  of  debate ;  for  if  we  do  not  possess  the  power  ; 
if  our  benign  interposition  is  prevented  by  the 
Constitution  of  our  country ;  and  if  the  supreme 
judicial  power  of  the  United  States  have  correctly 
decided  that  the  Stale  governments  are  also  pro- 
hibited from  extending  their  relief, — then  indeed 
the  la.st  glimmering  of  hope  is  extinguished,  and 
the  wretched  captive  must  be  abandoned  to  bis 
fate — anguish  and  despair.  However,  I  despair 
not :  I  believe  there  is  a  redeeming  spirit  in  the 
Constitution  of  the  United  States,  and  that,  the 
most  enlightened  views  of  policy  demand  its  appli- 
cation. 

My  first  effort  will  be  to  prove  the  Congress  of 
the  United  States  possess  the  power ;  my  second, 
the  policy  and  necessity  of  exercising  it,  in  the 
establishment  of  a  uniform  system  of  bankruptcy 
or  insolvency  (it  being  unimportant  which  you 
term  it)  throughout  the  United  States.  The  lan- 
guage of  the  Constitution  is  express  and  positive. 
No  necessity  exists  for  refined  speculation,  nice 
wire-drawn  di:>tinctions,  resort  to  the  etymology 
of  the  word  banknpt,  or  to  its  technical  meaning. 
It  is  distinctly  intelligible  by  the  whole  commu- 
nity. It  was  intended  for  the  government  of  all, 
literate  and  illiterate.  It  therefore,  like  Holy  Writ, 
adapts  itself  to  the  common  understanding  of  the 
people,  who  are  perfectly  capable,  without  the  aid 
of  technicalities,  to  comprehend  and  conform  to 
its  essential  provisions.  We  are  to  look  at  the 
text  itself,  and,  discarding  the  different  readings 
and  constructions  of  the  sacred  instrument  which 
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ambition  or  prejudice  may  have  produced,  I  hum- 
bly conceive  there  will  be  no  difficulty  to  encoun- 
ter, no  doubt  to  dissipate.  What,  then,  is  its 
language  ? 

The  eighth  section  of  the  first  article  of  the 
Constitution  of  the  United  States  expressly  de- 
clares, that  "  the  Congress  of  the  United  States," 
shaU  have  pover  "  to  regulate  commerce  with  for- 
'  eign  nations,  aud  am wig  the  several  States,  &nd  with 

*  the  Indian  tribes.  To  establish  an  uniform  rule 
'  of  naturalization,  and  uniform  laws  on  the  sub- 
'jecl   of    bankruptcies    throughout    the    United 

*  States."  It  would  certainly  be  deemed  an  insult 
to  the  understanding  and  patriotism  of  this  hon- 
orable Committee,  was  I  to  consume  their  time  in 
attempting,  by  any  thing  that  I  might  add  to  thede- 
claraiion  of  the  Constitution  itself,  to  prove  that  the 
Constitution  of  the  United  States  is  the  supreme 
law  of  the  laud.  I  shall  content  myself  therefore 
by  reading  a  portion  of  the  sixth  article:  "  This 

*  Constitution,  and  the  laws  of  the  United  States 
'  which  shall  be  made  in  pursuance  thereof,  and 

*  all  treaties  made,  or  which  shall  be  made  under 
'  the  authority  of  the  United  States,  shall  be  the 
'  supreme  law  of  the  land,  and  the  judges  in  every 

*  State  shall  be  bound  thereby;  any  thing  in  the 
'  constitution,  or  laws  of  any  Sute  to  the  contrary 

*  notwithstanding."  The  Constitution  then,  and 
the  laws  made  in  pursuance  thereof,  are  the  su- 
preme laws  of  the  land. 

I  All  a^ree  that  the  Government  of  the  United 
States  is  limited,  by  the  Constitution,  that  it  pos- 
sesses no  powers  not  expressly  delegated  to  it,  or 
necessarily  inferred  from  the  nature  of  the  dele- 
gated power;  the  chief  source  of  difference  and 
difficulty  exisfci  in  resorting  to  inference,  or  im- 
plication, either  to  assume  or  defeat  power.  I 
shall  take  the  position  which  no  one  will  contro- 
veit,  that  the  Government  of  the  United  States  is 
one  of  limited  powers  derived  exclusively  from 
the  Constitution  ;  but  within  the  legitimate  space 
of  its  delegated  powers  that  its  sovereignty  is  com- 
plete. From  the  first  dawn  of  jurisprudence,  the 
first  act  of  legislation,  from  the  very  nature  and 
fitness  of  things,  it  always  has,  and  ever  will  be 
conceded,  that  a  general  power,  clearly  delegated 
to  do  anv  act,  includes  within  it  all  the  incidents 
absolutely  necessary  to  its  completion,  the  power 
to  do,  necessarily  implying  the  means  of  doing ; 
otherwise,  the  power  itself  would  be  nugatory. 
This  position  is  peculiarly  applicable  to  a  legisla- 
tive power,  it  being  within  itself  supreme.  Its 
\&y^f  are  defined  to  be  a  rule  of  civil  conduct  pre- 
scribed by  a  superior,  which  the  inferior  is  bound 
to  obey.  The  power  then  delegated  by  the  Con- 
stitution of  the  United  States,  to  esublish  uni- 
form laws  on  the  subject  of  bankruptcies  through- 
out the  United  States,  contains  no  limitation  ex- 
cept that  arising  fram  the  expressions  themselves, 
and  being  conferred  on  a  constitutional  legislature. 
If  the  law  be  on  the  subject  of  bankruptcies,  and 
uni^rm  in  its  application  throughout  the  United 
States,  it  is  clearly  within  the  legitimate  and  de- 
fined limits  of  the  Constitution.  The  tenth  arti- 
cle of  the  amendments  to  the  Constitution  declares, 
"  the  powers  not  delegated  to  the  United  Slates 


'  by  the  Constitution,  nor  prohibited  by  it  to  the 
'  States,  are  reserved  to  the  States,  respectively,  or 
'  to  the  people,"  clearly  showing  that  where  the 
power  is  delegated,  neither  the  States,  nor  the  sov- 
ereign people  themselves,  jiossess  it.  The  powers 
of  the  General  Government  arise  from  the  Consti- 
tution of  the  United  States,  adopted  and  confirm- 
ed in  the  most  approved  and  solemn  manner  by 
the  people  of  the  United  States.  To  give  strength 
to  the  arguments  I  have  hitherto  advanced,  I  shall 
inquire,  Mr.  Chairman,  into  the  extent  of  the 
power  to  legislate  on  the  subject  of  bankruptcies, 
by  the  Stale  governments,  prior  to  the  adoption  of 
the  Federal  Constitution.  In  doing  this,  I  shall 
be  again  compelled  to  resort  to  first  principles,  and 
to  repeat  that  the  legislative  power  of  a  country 
is  the  supreme  power;  that  it  has  the  right  to  con- 
trol its  own  policy,  to  dictate  and  declare  its  rules 
or  laws  for  the  general  good ;  and,  so  long  as 
society  exists,  it  is  necessary  for  the  citizens  tore- 
cognise  that  supremacy,  and  conform  to  its  will, 
or  produce  anarchy,  and  confusion,  and  the  down- 
fall of  the  Government.  What  is  the  limit  of  a 
legislative  power  ?  Nothing  but  a  constitution,  oc 
set  of  fundamental  laws,  saying  thus  far  you  may 
go,  but  no  farther.  If  the  States,  in  theur  sover- 
eign capacity,  possessed  the  power  to  pass  a  bank- 
rupt law  in  its  most  comprehensive  form,  to  dis- 
charge even  the  debtor  from  all  future  liability, 
in  other  words  discharging  the  contract,  and  if  all 
the  power  they  possessed  was  delegated  to  the 
Congress  of  the  United  States,  it  follows,  as  a  ne- 
cessary consequence,  that  Congress  is  vested  with 
the  same  exclusive  power ;  as  the  different  States 
possesed  it,  and  transferred  it.  Congress  possesses 
it.  Still  further  to  fortify  this  position,  I  will  ap- 
peal to  the  tenth  section  of  the  first  article  of  the 
Constitution  of  the  United  States,  which  is  as 
follows :  "  No  State  shall  enter  into  any  treaty, 
'  alliance,  or  confederation,  grant  letters  of  marque, 
'  or  reprisal,  coin  money,  emit  bills  of  credit, 
*■  make  any  thing  but  gold  and  silrer  coin  a  tender 
'  in  payment  of  debts,  pass  any  bill  of  attainder, 
'  fx  post  facto  law,  or  law  impairing  the  obligation 
'  of  contracts,  or  grant  any  title  of  nobihty." 
What  is  the  irresistible  inference  from  this  clause? 
Why,  that  the  States  prior  to  the  adoption  of  the 
Federal  Constitution,  did,  in  their  sovereign  legis- 
lative capacity,  possess  the  power  to  pass  a  law, 
even  impairing  the  obligation  of  contracts,  and 
would  have  retained  that  power  had  it  not  been 
prohibited  by  the  Constitution  of  the  United 
States. 

But,  in  addition  to  this  inference  from  this  sec- 
tion of  the  Constitution,  the  fact  is  known  to.ex- 
ist,  that,  at  the  very  moment  of  its  adoption,  sev- 
eral of  the  States  had  laws  to  that  effect  actually 
in  force,  and  in  operation.  It  is  therefore  to  my 
mind  conclusive,  that  the  power  is  clearly  graniea, 
and  intended  to  be  grant^.  What  consequences 
would  result  from  a  contrary  doctrine !  By  some 
gentlemen  it  has  been  contended  that  Congress 

Possesses  the  power  to  legislate  on  the  subject  of 
ankruptcies,  but  that  the  word  bankrupt  having 
a  technical  meaning,  applicable  to  merchants  only, 
you  have  no  right  to  embrace  any  others  in  its 
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provisions,  thereby  limiting  the  most  comprehen- 
sive powers  our  language  is  capable  of  conveying 
by  the  English  technical  meaning  of  that  word. 
Another  gentleman  (the  honorable  Speaker)  says 
you  are  not  bound  down  by  that  technical  mean- 
ing, but  another  separate  and  dir^tinct  clause  of  the 
Constitution  intervenes  and  prevents  you  from  in- 
terfering with  contracts,  thus  crippling  and  limit- 
ing the  most  unlimited  power  to  establish  uniform 
laws  on  the  subject  of  bankruptcies.  To  establish 
is  a  term  so  general  and  comprehensive,  that  it 
certainly  enables  Congress,  either  to  adopt  the 
laws  of  bankruptcies,  as  known  and  understood 
in  that  country  from  which  we  derive  the  most  of 
our  ideas  on  the  subject  of  jurisprudence,  or  to 
establish  an  entirely  new  system  at  the  discretion 
of  Congress. 

The  technical  meaning  of  the  word  bankrupt, 
however,  and  the  consequences  of  a  discharge 
under  a  commission  of  bankruptcy,  must  have 
been  familiar  to  the  framers  of  our  Constitution  ; 
they  knew  that,  according  to  the  British  system, 
a  discharge  from  future  liability  was  the  result, 
and  it  is  lair  to  presume  that  if  they  had  not  in- 
tended to  grant  the  power  in  extenso,  they  would 
have  expressly  limited  it.  The  gentleman  from 
Virginia  (the  honorable  Speaker)  confirmed  the 
position  for  which  I  am  contending  by  his  own 
illustrations. 

When  we  were  about  to  legislate  on  the  subject 
of  the  habeas  corpus  itself,  the  dearest  privilege 
of  freemen,  he  admitted  we  had  a  right  to  extend 
it  beyond  the  English  technical  meaning,  and 
make  it  applicable  to  criminal  cases.  That  the 
same  unlimited  power  exists  as  to  laws  on  the 
subject  of  naturalization  and  inheritance.  The 
power  to  naturalize  is  peculiarly  applicable.  As 
an  American  patriot,  he  certainly  intended  to  con- 
vey the  idea  that  the  foreigner  who  seeks  an  asy- 
lum in  this  land  of  liberty,  and  flees  to  it  from  the 
oppression  of  despotism,  renounces  his  allegiance 
to  nis  prince  or  potentate,  and  takes  the  oath  of 
fealty  to  this  Government,  is  thereby  discharged 
from  future  liability. 

To  what  is  that  holy  enthusiasm  to  be  ascribed, 
which  induced  our  brave  tars,  in  the  hour  of  sangui- 
nary conflict,  when  contending  for  "sailors'  rights 
and  free  trade.-'  to  nail  our  national  flag  to  the 
mast-head,  and  die  in  a  blaze  of  glory,  with  the 
words,  "don't  give  up  the  ship,"  quivering  from 
their  lips,  or  the  sons  of  the  West  to  breast  the 
storms  of  war,  and  Winter's  keenest  blasts,  and 
oflfer  themselves  up  as  voluntary  victims  at  their 
country's  altar,  and  nobly  bleed  in  its  cause,  on 
the  fatal  fields  of  the  Raisin  and  elsewhere,  if  it 
be  not  this  sacred  principle  that  our  Government 
is  supreme  and  independent?  Yet,  when  this 
subject  is  touched,  at  every  view  of  which  is 
presented  the  wretched  confinements  in  times  of 
sunshine  and  of  peace  of  those  who  have  and 
and  would  again  devote  their  lives  to  their  coun- 
try in  the  hour  of  difficulty,  we  are  told  they  must 
perform  impossibilities,  by  paying  that  which  they 
have  not,  or  linger  out  the  remnant  of  their  lives 
in  imprisonment.  The  gentleman,  however,  last 
mentioned,  concedes  the  power  to  pass  a  bankrupt 


law,  which  would  not  discharge  the  bankrupt 
from  future  liability.  I  consider  that  as  yielding 
the  question,  the  discharge  not  being  a  necessary 
consequence  of  a  bankrupt  system.  If  I  am  cor- 
rect in  the  positions  I  have  taken,  it  is  within  the 
discretion  of  the  National  Legislature  to  adopt  or 
establish  any  system  which  they,  in  their  wisdom, 
may  deem  expedient — if  I  maybe  indulged,  in 
the  expression  of  the  opinion  I  entertain  on  this 
feature  of  a  bill,  I  should  certainly  advocate  a  qual- 
ified -discharge  only.  If,  by  a  fortunate  resumption 
and  prosecution  of  his  accustomed  pursuits  in  life, 
the  insolvent  debtor  became  enabled  to  discbarge 
his  debts  and  support  his  dependent  family,  honor, 
reason,  and  equity,  would  unite  in  saying  that 
he  who  asks  justice,  and  receives  it,  should  do  it; 
to  avoid  that  ingratitudewhich  might,  by  possibility, 
be  exhibited,  not  only  to  his  former  creditor,  whose 
turn  it  might  be  to  be  at  the  bottom  of  Fortune's 
wheel,  but  to  the  law  itself,  I  would  compel  him 
to  pay,  if  ever  able,  by  a  clause  to  that  effect.  This 
would  soften  the  eloquent  and  highly  colored  pic- 
ture drawn  by  the  gentleman  from  South  Caro- 
lina, (Mr.  Blair,)  be  in  conformity  to  the  Vir- 
ginia law,  and  thereby  remove  the  scruples  of  the 
honorable  Speaker,  and  no  honest  man's  exertions, 
or  usefulness  in  society,  would  be  damped  or  les- 
sened thereby. 

The  importance  of  this  subject  is  considerably 
augmented  by  the  difference  of  sentiment,  the  a^ 
tation  it  might  be  termed,  which  exists  in  certain 
portionsofourRepublic  as  to  theextent  and  bounda- 
ries of  powers  rightfully  belonging  to  the  General 
and  State  Governments.  It  is  ardently  desired, 
by  every  friend  to  his  country,  that  they  may  now, 
as  they  have  hitherto  upon  trying  occasions,  hap- 
pily subside,  that  apprehended  dangers  may  van- 
ish, and  our  complicated  and  beautiful  system 
peacefully  revolve  in  its  bright  career  of  usefulness 
and  glory.  My  limited  views  on  this  subject  are 
submitted,  with  the  utmost  deference,  to  the  ma- 
turer  judgment  and  more  ripened  experience  of 
others.  But  it  does  seem  to  me,  that  wherever  a 
power  to  legislate  is  clearly  delegated  to  the  Con- 
gress of  the  United  States,  it  is  impolitic  in  the 
State  governments,  or  the  friends  of  State  rights, 
to  attempt  to  destroy  that  power  or  cripple  it  by 
implication  ;  neither  ought  the  General  Govern- 
ment to  assume,  by  implication,  a  power  not  ex- 
pressly delegated ;  both  are  equally  dangerous, 
and  attended  with  the  same  disastrous  conse- 
quences. 

Where  the  power  is  expressly  given  to  legislate 
on  a  specific  subject,  it  is  limited  only  by  the  sound 
legislative  discretion  of  the  law-making  power. 
What  rational  danger  is  to  be  apprehended  of  an 
abuse  of  that  discretion  ?  Are  we  not  the  imme- 
diate representatives  of  the  people  ?  Has  the  Lc^ 
gislature  of  the  Union  any  distinct  and  separate 
interest  from  them?  Do  we  not  return  to  the 
bosom  of  our  families  and  friends  ?  Or,  are  we, 
or  our  posterity,  exempt  from  the  influence  and 
operation  of  the  laws?  All  will  agree  in  the  ap- 
propriate reply  to  these  questions.  Both  (Govern- 
ments are  indispenable  to  the  happiness,  prosperity, 
and  existence  of  the  Union  ;  and,  whilst  we  would 
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cherish,  and  guard,  and  protect,  at  every  hazard, 
the  sovereignty  and  independence  of  the  States, 
let  us  sit  as  sentinels,  also,  on  the  watch-tower  of 
the  Federal  Constitution.     It  is,  I  hope,  unneces- 
sary to  beseech  the  friends  of  State  rights  to  avoid 
the  imputation  of  inconsistency  itself,  by  resolving 
not  to  deny  a  power  by  resort  to  implication  only, 
when  they  properly  refuse  to  acquiesce  in  the  right 
to  assume  it  in  that  way.     Whilst  I  protest  against 
the  assumption  or  declaration  of  a  power  by  impli- 
cation, as  gentlemen  who  have  preceded  me  in  this 
debate  have  resorted  to  inference  to  give  strength 
to  their  arguments,  I  hope  I  shall  be  indulged  in 
noticing  them  in  part.     The  honorable  gentleman 
from  Virginia,  (Mr.  Stevenson.)  who  first  ad- 
dressed you,  in  justly  eulogizing  the  framers  of 
our  Constitution  as  the  brightest  galaxy  of  talents, 
wisdom,  and  patriotism,  who  ever  lived  as  the  or- 
naments of  any  country — recalling  to  our  fond 
recollection  the  illustrious  names  of  a  Mason,  a 
Grayson,  and   the  immortal  Henry — stated  that 
they  had,  with  an  eagle  and  lynx-eyed   scrutiny 
canvassed  the  Federal  Constitution,  and  descended 
even  to  minutix  in  their  objections  to  its  adoption  ; 
yet,  to  this  clause  of  the  Constitution  there  was 
not  a  dissenting  voice :  and,  denouncing  it  as  being 
contrary  to  the  eternal  principles  of  reason  and 
justice,  and  at  war  with  the  fundamental  princi- 
ples of  liberty  and  the  social  compact,  drew  the 
conclusion  that  such  men  could  never  have  as- 
sented   to  it.      Do   the   premises  justify  such    a 
conclusion  /     Would  it  not  be  more  correct  and 
charitable  to  infer  that  they  deemed  it  at  least  a 
harmless,  if  not  an    indispensable    power.      But 
those  principles  of  reason  and  justice  are  said,  by 
another  gentleman  from  the  same  State,  to  be 
paramount  to  all  law,  founded  in  human  nature. 
Itself  independent  of,  and,  consequently,  subser- 
vient to,  no  earthly  Constitution.     This  is,  indeed, 
the  broadest  basis'  imaginable.     What  a  field  for 
implication!    What  a  source  of  power  !    Only  ad- 
mit the  plea  of  reasonable  and  just,  and,  the  proof 
corresponding  with  the  allegations,  jtou,  by  this 
single  engine,  this  mighty  lever,  overturn  the  fair 
fabric  of  our  liberties,  and  crush  the  fondest  hopes 
of  mankind  beneath  them.     What  standard  of 
reason  are  we  to  apply  to  ?    The  Godwinian  or 
Utopian?     Or,  to  that  of  some  enlightened  Vir- 
ginia, New  York,  Pennsylvania,  or,  if  you  please, 
after  the  next,  or  succeeding  census,  Ohio  states- 
men ?    Or,  are  we  to  yield  to  the  fiat  of  either  of 
those  great  States  ?     Heaven  forbid  it !     It  will, 
not  do  to  pursue  this  idea  ;  the  union  of  the  States 
depends  on  our  veneration  of  the  Constitution  as 
the  perfection  of  reason  and  justice.    If  experience 
evinces  that  any  of  its  provisions  are  inconsistent 
with  those  great  principles,  a  mode  is  happily  point- 
ed out  in  the  instrument  itself  for  its  amendment. 

Thus  far,  Mr.  Chairman,  as  to  the  powers  of 
Congress  to  establish  a  uniform  system  of  bank- 
ruptcy throughout  the  United  States.  I  solicit  the 
indulgence  of  this  honorable  Committee  whilst  I 
inquire,  as  briefly  as  possible,  into  the  policy  of 
their  exercising  that  power. 

The  public  interest  and  its  policy  are  synony- 
mous terms.    It  will  not  be  controverted  that  so- 
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ciety  is  deeply  interested  in  the  active  and  profita- 
ble employment  of  all  its  citizens.  Indeed,  labor 
constitutes  the  wealth  of  nations.  The  idle  are 
drones  in  the  political  hive,  subsisting  upon,  and 
exhausting  the  means  of  others,  frequently  inter- 
rupting the  busy  class  in  the  promotion  of  their 
own  and  the  common  interest.  They  must,  how- 
ever, be  in  some  way  maintained;  actual  want 
may,  and  does,  often  stare  them  in  the  face  ;  but 
with  us  it  is  always  averted — either  the  hand  of 
charity  is  extended  to  their  relief,  or  some  more 
fortunate  or  industrious  relative  redoubles  his  ex- 
ertions, and  parcels  out  his  scanty  earnings  to  the 
needy  and  dependent. 

This,  however,  tends  to  lessen  the  general  pros- 
perity. The  passage  of  a  well  digested  bankrupt 
bill,  would,  I  believe,  arouse  the  desponding  spirits 
of  thousands  of  our  fellow-citizens,  who  are  now 
in  a  stale  of  torpor  and  despair,  re-mvigorate  their 
dormant  energies,  and,  with  the  aid  of  those  awful 
lessons  of  adversity  which  they  have  experienced, 
render  them  useful  members  of  society.  This 
alone  is,  with  me,  a  powerful  consideration. 

But  the  policy  of  this  measure  is  not  exclusively 
limited  by  the  effect  it  would  produce  upon  the 
unfortunate  bankrupt.  It  would  tend  to  insure 
the  credit  and  stability  of  all.  The  commercial 
operations  of  society  are  conducted  by  capital  and 
credit,  which  may  also  be  justly  considered  as  a 
species  of  capital,  equally  indispensable  as  a  cir- 
culating medium  itself.  In  order  to  command 
capital,  or  sustain  that  credit,  uniformity,  prompt- 
ne>s,  and  decision,  in  our  laws,  are  necessary. 
W^hal  is  the  actual  situation  of  the  United  States 
in  relation  to  its  laws  on  the  subject  ?  The  great- 
est inequality  and  want  of  uniformity  prevail,  en- 
gendering dist^u^t,  destroying  confidence  between 
man  and  man,  irritating  the  feelings  of  individ- 
uals and  of  States,  loosening  the  Iwnds  of  social 
intercourse,  giving  a  vital  w^ound  to  individual 
and  national  credit ;  in  fact,  promoting  and  pro- 
tecting frauds,  as  complicated  and  extensive  as 
can  possibly  result  from  a  bankrupt  system.  One 
law  exists  in  Pennsylvania ;  another  in  Maryland ; 
a  different  one  in  Virginia  and  South  Carolina; 
from  all  of  which,  the  regulations  of  the  State  I 
have  the  honor,  in  part,  to  represent,  may  widely 
differ.  Indeed,  it  may  be  said  that  every  State  or 
Territory  in  the  Union  has  its  peculiar  system, 
materially  variant  from  each  other. 

In  Virginia,  real  estate  is  considered  sacred,  and 
protected  from  sale  under  execution  for  debt.  You 
can  only  extend  it.  You  can  issue  a  ca.  $a.  against 
the  person;  but  if  the  debtor  takes  the  oath  of 
insolvency  he  is  discharged,  unle^  the  creditor 
proves,  before  a  court  of  justice,  that  he  has  ac- 
quired sufficient  property  to  pay  the  debt.  Not  so, 
perhaps,  in  Pennsylvania.  There,  estate,  both 
real  and  personal,  is  liable;  the  person  also  of  the 
debtor  may  be  taken  in  execution,  at  the  will  of 
the  creditor.  In  the  State  of  Delaware,  I  am  told 
that,  even  to  this  day,  their  statute  book  is  stained 
with  a  law,  permitting,  under  certain  circum- 
stances, the  debtor  to  be  sold  to  pay  his  debts. 
In  Maryland,  the  man  who  takes  the  insolvent 
debtor's  oath  is  discharged  from  future  liability; 
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the  debt  is  cancelled,  and  the  creditor  cannot  after- 
wards enforce  payment,  even  if  sufficient  prop- 
erty should  be  acquired.     In  some  States  replevm 
laws,  and  other  measures  of  delay,  are  sanctioned. 
Candor  compels  me  to  say  such  is  the  fact  in  my 
own  State.     Replevin  after  replevins  are  permit- 
ted, unless  the  creditor  will  consent  to  receive  a 
currency  admitted  to  be  greatly  under  par.   When 
honored  with  a  seat  in  our  Legislature,  my  feeble 
voice  was  raised  in  opposition  to  those  measures, 
believing  them  impolitic  and  unjust,  and  that  the 
remedy  for  existing  evils  was  alone  to  be  found  in 
economy  and    industry,  and    the  interposition  of 
the  National  Legislature.    Some  inaccuracies  may 
be  found   in    my  representation  of  the   different 
systems  in  the  respective  States.     That,  however, 
will  not  affect  the  argument.     If  tolerably  correct, 
what  a  picture  of  inequality  and  injustice  ?    How  1 
destructive  to  national  repose  and  respectability !  [ 
If  credit  be  essential  to  an  individual  or  a  Com- 
monwealth, the  means  of  sustaining  that  credit 
ought  to  be  aflbrded  and  secured  by  every  Govern- 
ment.    And  it  was  for  this  purpose  that  the  power  ! 
to  regulate  commerce  with  foreign   nations  and 
the  different  States  was  vested  in  the  Congress  of  | 
the  United  States.     It  was  wisely  foreseen  that  : 
the  interest  and  the  feelings  of  the  States  might  ; 
be  at  variance  on  this  subject;  that,  because  of 
their  diversified  habits  and  pursuits,  peculiar  cir- 
cumstances might  induce  the  Legislatures  of  the 
States  to   lose  sight  of  general   principles,  and 
adapt  their  legislation  to  the  convenience  of  their  , 
own  citizens.     The   want   of  uniformity   is   the  1 
great  evil.     The  character  of  the  law  would  not  ' 
be  so  important  if  the  same  rule  was  known  to 
exist  in  every  State,  and  throughout  the  Union. 
Then  the  means  of  sustaining  credit  would    be 
equal.     The  foreign  merchant  or  manufacturer, 
who  sold  his  merchandise  or  manufactured  goods 
to  the  importing  merchant  of  the  different  cities 
on  our  seaboard,  would  know  that  the  same  means 
of  coercion  existed  in  each  of  those  cities.     And 
the  importing  merchant,  selling  to  the  retail  mer- 
chant of  the  mterior,  would  also  feel  a  confidence 
in  the  equality  of  our  laws,  and,  rest  assured,  if 
necessary  to  be  resorted  to,  that  even-handed  jus- 
tice would  be  received.     The  farmer,  the  manu- 
facturer, or  mechanic,  indeed,  all  classes  of  the 
community  who   contract,  would   participate   in 
those  feelings.     General  confidence  would  be  re- 
stored, the  same  means  of  preserving  credit  ex- 
tended, and  the  same  penalties  only  inflicted  for 
its  breach;  and  the  picture,  loo  frequently  exhib- 
ited, of  the  utter  ruin  and  confinement  of  men  in 
solvent  circumstances,  rendered  incapable  of  meet- 
ing their  engagements,  because  of  legal  obstruc- 
tions to  the  collection  of  their  just  debts,  would 
be  removed,  and  the  peace  and  harmony  of  indi- 
viduals and  the  Slates  preserved.     It  is  believed 
that  a  uniform  system  would  supersede  the  jarring 
and  conflicting  Stale  laws  on  this  subject. 

But  the  Government  itself,  Mr.  Chairman,  is 
deeply  interested  in  this  preservation  of  credit — this 
equal  and  uniform  operation  of  its  laws.  A  resort 
has  been  but  seldom  made  to  direct  taxation.  Our 
national  coffers  have  been  sustained  by  commerce ; 


the  mercantile  class  of  the  community  are  imme- 
diately responsible :  the  consumer,  who  really  pays 
the  duty,  ultimately  so.  As  long,  therefore,  as 
the  present  mode  is  adhered  to,  and  the  Govern- 
ment resolve  to  rely  exclusively  upon  that  source 
for  its  revenue,  justice  to  itself  and  others  requires 
that  every  facility  and  security  should  be  aflorded 
in  its  collection.  Indeed,  any  measure  calculated 
to  foster  and  protect  commerce  will  be  attended 
with  salutary  effects  on  every  other  pursuit. 

An  additional  argument  is  furnished  by  the 
genius  and  character  of  our  own  people.  They 
are  the  most  adventurous  and  enterprising  upon 
earth  ;  they  exhibit  a  Hercules  in  their  infancy  ; 
their  commerce  extends  to  earth's  remotest  bounds ; 
our  sails  are  spread  in  every  breeze;  our  canvass 
whitens  every  sea.  Educated  in  a  land  of  liberty, 
inspired  with  the  genius  of  our  Constitution,  they 
derive  from  it  uncommon  energy  of  character; 
they  meet  a  foe  conscious  of  victory ;  they  pene- 
trate the  most  secluded  corners  of  the  globe,  where 
interest  or  laudable  ambition  leads  them,  and  re- 
turn to  their  country,  like  the  busy  bee  to  his  dear 
and  native  hive,  ricnly  laden  with  the  well-earned 
fruits  of  their  exertion.  Our  national  honor  and 
glory  stand  already  foremost  in  the  rank  of  nations. 
Yes,  to  be  enabled  to  say,  I  am  an  American  citi- 
zen, elevates  you  to  a  rank  equal  at  least  to  him 
who  boasted  of  like  honors  in  the  proudest  days  of 
ancient  Rome.  With  such  a  people,  stimulated  to 
action  by  their  own  peculiar  and  inherent  quali- 
ties, ordinary  circumstances  are  sufficient  to  lead 
them  into  excesses.  Need  I  recall  to  the  recollec- 
tion of  the  honorable  Committee  the  era  in  which 
we  live — the  most  sublime  and  portentous  in  its 
character  !     A  world  in  agitation  ! 

Man,  fettered  and  bound  down  by  the  cords 
of  despotism  and  superstition,*slumbered  in  igno- 
rance of  his  rights,  until  awakened  by  the  voice 
of  reason,  proclaimed  by  the  American  Revolu- 
tion. Their  noble  ally  in  the  cause  of  freedom, 
the  French  nation,  following  our  bright  example, 
burst  their  fetters,  and  determined  to  be  free.  Her 
bright  career  in  the  path  of  glory  and  renown 
stands  recorded  in  the  annals  of  time,  never  to  be 
obliterated. 

But  humanity  bleeds  at  the  recollection  of  its 
own  infirmities.  The  ardor  of  libertv  was  omni- 
potent ;  every  thing  yielded  to  its  influence,  until 
supplanted  by  military  glory,  identified  in  the  per- 
son of  their  illustrious  leader,  fortune**  favorite  son. 
Ambition  was  his  leading  passion,  and  the  rock 
upon  which  the  national  vessel  split.  The  arm 
ot  liberty  was  unnerved  ;  the  object  was  changed, 
instead  of  freedom  to  France,  into  that  of  univer- 
sal dominion  and  control.  The  finger  of  Heaven 
was  no  longer  seen  directing  her  councils  or  her 
arms.  A  mighty  external  coalition,  co-operating 
with  internal  causes,  smothered  the  flame  of  liberty, 
and  error  gained  a  temporary  triumph  over  truth 
on  the  fatal  field  of  Waterloo.  The  contest,  how- 
ever, was  long  and  bloody.  The  American  na- 
tion were  not  idle  and  indifferent  spectators  of 
those  great  events  ;  our  sympathies  and  our  wishes 
were  ardently  enlisted  in  the  cause  of  freedom. 
But  prudence  dictated  the  attitude  of  dignified 
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of  Europe  had  been  converted  into  swords,  and    ..  , _  

her  subjects  called  from  productive  labor  into  the    established  and  powerful  rivairaided  bv  airthe 


field  of  battle.  A  demand  was  created  ;  we  be- 
came the  carriers  of  the  belligerents,  and  supplied 
them  with  the  surplus  productions  of  our  generous 
soil.  Our  commerce  flourished,  and  with  it  our 
agriculture ;  the  whole  community  was  in  a  state 


by  their  country,  and  the  proprietors  were  unable 
to  siruggle  and  compete  with  the  efforts  of  well 


influence, 
was 


of  their  Govern- 
our  country  was 


power,  wealth,  and 

ments.     Tlie  consequence 

inundated  with  British  goods  at  uncommonly  re- 

duded  prices,  and  our  own  establishments  yielded 

to  the  pressure — another  and  a  fruitful  source  of 


of  unexampled  prosperity;  our  wealth  augmented,  j  the  wretchedness  of  a  most  meritorious  and  nu- 
merous class  of  society. 

But,  Mr.  Chairman,  could  we  be  permitted  to 
look  into  the  vista  of  futurity,  and  behold  the  high 


and,  in  proportion  to  it,  our  pride,  our  luxury,  our 
habits  of  extravagance.  To  property  of  every 
kind  an   ideal   value   was   attached ;  airy  castles 


were  erected  ;  the  wildest  speculations  were  made,    destinies  of  this  Republic,  stretching  its  protect 
lounded  upon  the  continuance  of  those  halcyon  ..        .     .    _         o    ,  i     . 


days ;  the  mania  was   universal,  involving  in  its 
influence  the  most  discreet  and  prudent  calculators. 
How  forcible  the  contrast !     W  hat  an  awful  lesson 
of  the  limited  foresight  and  indiscretion  of  man  ! 
Peace  to  others  was  fatal  to  our  fairy  views  of  ag- 
grandizement.    The  armies  of  Europe  were  dis- 
banded ;  the  arts  of  peace  resumed ;  their  lands 
were  cultivated,  and  yielded   abundant  harvests; 
meeting  with  the  protection  of  their  Governments, 
we  were  not  permitted  to  compete  with  them,  and 
a  demand  no  longer  existed  for  our  surplus  pro- 
ducts;  an  awful   stagnation   in  business  ensued, 
affecting  every  class^of  society.     Such  was  our 
situation   when  we  were  compelled   ourselves  to 
resort  to  war  to  defend  our  honor  and  our  rights. 
The  rising  greatness  of  America,  the  evidence 
afforded  to  the  world  of  man's  capacity  for  self- 
government,  and  the  example  of  a  free  Govern- 
ment, promoting  and  protecting  all  the  blessings 
of  civil  liberty,  have  been  viewed  with  the  deep- 
est concern  and  jealousy  by  monarchs  trembling 
on  their  thrones  at  the  success  of  our  experiment. 
Occasions  were  sought  to  retard  our  rapid  strides. 
They  dared  to  attempt  to  cripple  us — the  result 
was  brilliant  and  glorious  to  us  in  the  extreme. 
War,  in  its  most  favorite  aspect,  however  just  and 
necessary,  is  attended  with  its  train  of  evils;  our 
pecuniary  difficulties  were  increased.     Necessity 
IS  said  to  be  the  mother  of  invention,  and,  to  re- 
lieve us  from  embarrassments,  a  remedy  was  re- 
sorted to  infinitely  worse  than  the  disease.     The 
establishment  of  banks  was  suggested  and  adopted 
as  the  grand  restorative.     Their  delusive  opera- 
tions served  as  a  temporary  opiate.     This  bubble, 
however,  at  length  also  burst,  and  drew  in  its 
train  innumerable  evils,  leaving  a  heavy  mass  of 
debts  unredeemed  and  irredeemable;  property  fell 
as  far  beneath  as  it  had  risen  above  its  just  and 
customary  level.     Hence  the  embarrassments  and 
wretchedness  of  many  of  our  citizens,  and  their 
inability  to  meet  their  engagements.     There  is  a 
remaining  consideration  on  this  branch   of  the 
subject  to  which  I   must  allude.     The  policy  of 
our  Government,  in  failing  to  protect  the  infant 
manufactories  of  our  country,  was  severely  tinted 
during  the  late  war;  the  actual  want  of,  and  de- 
ptndence  upon  our  enemy  even  for  the  clothing  of 
our  soldiery,  was  experienced.     To  remedy  those 
evils,  and  with  a  prospect  of  permanent  utility 
and  profit,  capital  to  an  immense  amount  was  in- 
vested in  the  establishment  of  domestic  factories. 
Upon  the  return  of  peace,  they  were  abandoned , 


ing  arms  and  extending  the  influence  of  its  Con- 
stitution and  its  laws  to  its  free  and  happy  citi- 
zens scattered  through  its  vast  regions  from  the 
Atlantic  to  the  Pacific  ocean,  engaged  in  social 
intercourse,  and  conducting  their  increasing  com- 
mercial operations,  facilitated  by  internal  improve- 
ments, the  necessity  of  uniformity  in  our  laws 
would  still  be  more  apparent.  Witness,  already, 
the  gigantic  and  successful  efforts  of  our  sister 
State,  New  York,  exerting  all  her  efforts  to  open 
a  new  vein  or  canal,  through  which  the  blood 
will  shortly  circulate,  from  remote  extremities,  to 
her  city — the  present  heart  of  our  political  body — 

connecting,by  that  single  operation,  the  unbounded 
resources  of  the  Western  with  the  Eastern  portion 
of  our  Government.     Yes,  combining  and  con- 
centrating our  feelings  and  our  interest,  mutually 
contributing  to  the  strength  and  prosperity  of  each, 
giving  impulse,  activity,  and  motive,  to  millions 
of  intelligent  beings,  who  will  hereafter  populate 
the  t&wns  and  cities  with  which  the  lakes,  our 
'inland  seas,  will  be  adorned,  and  who,  in  their 
turn,  will  demonstrate  the  will  of  Heaven  by  con- 
necting those  lakes  with  nature's  grand  canals,  the 
Mississippi,  the  Missouri,  and  Ohio  ;  thereby  pro- 
ducing effects  as  powerful  and  as  natural  as  gravity 
itself.     Our  diversified  relations  and  internal  com- 
merce must,  of  necessity,  be  greatly  augmented  by 
the  increasing  facilities  of  regulating  and  conduct- 
ing them,  and  that  change  of  policy  which  is  in- 
dispensable to  the  prosperity  and  independence  of 
our  Government.     Yes,  America  is  destined  not 
only  to  be  a  land  of  liberty,  but  really  independent 
of  every  other  portion  of  the  globe.     Emoracing 
as  she  does  within  her  unquestionable  limits,  a 
generous  soil  and  genial  climate,  her  productions 
are  unlimited,  affording  every  thing  essential  to 
the  sustenance  and  luxury  of  man ;  furnishing  the 
raw  material,  for  every  purpose,  in  profuse  aoun^ 
dance;  the  inventive  and  mechanical  powers  of 
our  citizens  will  be  exerted  in  their  preparation, 
not  only  for  our  own,   but   the  consumption  of 
others.     Our  Government  must  and  will  hereafter 
foster  and  protect  our  national  industry  ;  our  wants 
will  be  supplied  by  mutual  interchange;  our  in- 
terest will  be  amalgamated;  our  union  and  our 
happiness  insured ;  our  friendly  relations  will  be 
naturally  extended  to  our  brethren  of  the  new 
world,  exhibiting  their  native  excellence  and  im- 
portance, and  our  commerce  settled  down  with 
them  upon  the  solid  bases  of  reciprocal  justice  and 
equality,  thus  completing  the  circle  of  our  happi- 
ness and  prosperity.    Policy  may  hereafter  die- 
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ttte  to  our  Grovernment  the  collection  of  our  rev- 
enue from  internal  taxation.  If  so,  would  not  the 
uniformity  of  our  laws,  as  to  the  consequences  of 
the  inability  of  our  citizens  to  meet  the  demands 
of  (Government,  in  this  respect,  be  greatly  desirable. 
The  practice  and  experience  of  other  commercial 
countries,  particularly  England,  certainly  furnish 
a  strong  argument  in  favor  of  the  measure.  Since 
the  time  of  Henry  VIII.,  until  the  present  day,  a 
bankrupt  system  has  been  considered  indispensa- 
ble to  the.  prosperity  of  that  great  commercial 
nation.  The  examination  belore  a  committee 
of  the  House  of  Commons,  so  triumphantly 
relied  upon  by  gentlemen  in  the  opposition,  only 

E roves  tnat,  after  hearing  every  thing  that  could 
e  said  against  it,  the  British  Parliament,  guided 
by  the  facts  and  opinions  of  practical  men,  deter- 
mined to  adhere  to  the  system. 

But,  say  gentlemen,  it  seems  there  were  no  im- 
portant dividends  under  our  former  law ;  there- 
fore the  system  is  objectionable  from  our  own 
experience.  This  fact  admitted,  it  i^  honorable  to 
the  mercantile  class,  and  only  shows  the  extreme 
reluctance  with  which  they  acknowledge  their 
insolvency,  and  that  they  took  refuge  under  the 
provisions  of  the  law,  after  all  their  means  were 
really  exhausted. 

I  shall  conclude,  Mr.  Chairman,  by  returning 
my  thanks  to  this  honorable  Committee  for  their 
flattering  attention,  and  expressing  the  hope  that 
they  will  refuse  to  strike  out  the  first  section  of 
the  bill,  and  cordially  unite  in  perfecting  its  de- 
tails, under  a  belief  that  now,  if  ever,  is  the  ac- 
cepted time  for  the  interposition  of  the  General 
Government.  Its  former  course  renders  ii  an  act 
of  justice,  and  it  is  demanded  by  its  magnanimity 
and  future  policy. 

When  Mr.  VV'oooson  had  concluded,  he  was 
followed  by 

Mr.  LowNOEs,  in  favor  of  the  motion,  who  oc- 
cupied the  floor  till  nearly  three  o'clock ;  when, 
on  motion  of  Mr.  Nelson,  of  Virginia,  the  Com- 
mittee rose,  and  had  leave  to  sit  again. 

MILITARY  APPROPRIATION  BILL. 

The  House  resumed  the  consideration  of  the 
bill  making  appropriations  for  the  military  service 
of  the  United  States  for  the  year  1822;  and  the 
question  which  was  depending  yesterday  again 
recurred,  to  wit :  to  concur  wirh  the  Committee 
of  the  whole  House  on  the  state  of  the  Union, 
in  their  amendments  to  the  ^aid  bill. 

Mr.  Tracy  remarked  that  the  rapid  manner  in 
which  the  bill  had  passed  through  the  Committee 
must  be  his  apology  for  not  presenting,  at  an 
earlier  period,  the  objections  that  now  occurred  to 
him  to  the  final  passage  of  the  bill.  He  had  re- 
marked, on  a  former  occasion,  that  he  was  dis- 
posed to  think  that  greater  amounts  would  there- 
after be  called  for  than  were  contemplated  in  the 
report  of  the  Secretary  of  the  Treasury.  On  a 
cursory  inspection  of  the  documents  that  had 
been  so  recently  laid  on  our  tables,  there  was,  un- 
less the  short  time  allowed  him  had  led  to  mistake, 
an  essential  difierence  between  the  appropriations 
included  in  the  bill  on  the  table,  when  taken  in 


connexion  with  the  other  appropriations  that  must 
be  inevitably  called  for  during  the  course  of  the 
session,  and  those  estimated  in  the  report  of  the 
Secretary  of  the  Treasury  ;  and  he  went  into  a 
detailed  view  of  the  subject  to  show  the  correct- 
ness of  his  position,  and  that  the  bill  included  a 
sum  greater  by  §500,000  than  had  been  estimated 
to  be  necessary  in  the  report  of  the  Secretary  of 
the  Treasury. 

Mr.  Smith,  of  Maryland,  was  somewhat  sur- 
prised that  the  gentleman  from  New  York  should 
have  found  by  intuition  such  very  correct  and  de- 
tailed information  on  the  subject,  and  brought 
that  intuitive  perception  of  figures  and  estimates 
together  in  a  manner,  (and  that,  too,  without  time 
to  examine  them,)  so  perfectly  calculated  to  de- 
feat the  bill.  Mr.  S.  explained  the  views  of  the 
committee  at  some  length,  and  observed  that  the 
Committee  of  Ways  and  Means  were  iufluenced 
in  making  their  report  less  by  the  estimates  of  the 
Secretary  of  the  Treasury,  than  by  the  existing 
laws  of  this  Government,  which  required  distinct 
and  definite  appropriations  to  the  full  extent  of 
the  amounts  proposed  in  the  bill. 

Mr.  Tracy  rejoined,  and  said  that  the  estimate 
of  the  Treasury  Department  had  reference  to  the 
.sum  total  of  the  expenditure,  and  of  course  had 
nothing  10  do  with  the  unexpended  balances  which 
could  not  in  his  view  be  with  propriety  superad- 
ded to  the  amount  reported  by  the  Secretary  of 
the  Treasury. 

Mr.  S.MITH  remarked  that  the  difficulties  of  the 
gentleman  from  New  York  would  probably  van- 
ish, by  reflecting  that  the  Secretary  of  War  was 
difiereni  from  the  Secretary  of  the  Treasury ;  and 
he  thought  the  gentleman  had  unfortunately  blend- 
ed them,  for  that  the  rei|uisiiion  of  the  former 
was  in  a  good  degree  made  through  the  latter. 

Mr.  Baldwin  observed,  that  he  had  never 
known  a  bill  like  the  present  to  have  been  pressed 
through  the  House  in  the  manner  in  which  this 
had  been  done.  The  estimates  of  the  Secretary 
were  in  the  bands  of  the  printer,  and  we  are 
called  on  to  pass  a  bill  to  which  those  estimates 
relate,  and  after  the  passage  of  which  they  will 
be  entirely  useless.  Mr.  B.  went  into  a  detailed 
view  of  the  subject  to  show  that  this  appropriation 
exceeded  the  estimates  by  five  or  six  thousand 
dollars.  Was  it  not  then  worth  a  day  or  two's 
consideration?  and  this,  too,  at  a  time  when  there 
were  actual,  not  to  say  acknowledged,  deficits? 
Mr.  B.  extended  his  remarks  to  a  considerable 
length,  and  concluded  by  calling  for  the  yeas  and 
nays  on  the  question  of  concurrence  ;  which  were 
thereupon  ordered. 

Mr.  McDuFFiE  said  it  would  be  admitted  that 
this  was  an  ordinary  appropriation  for  the  stand- 
ing establishments  of  the  country.  He  thought, 
therefore,  the  House  might  safely  pass  the  bill, 
without  being  alarmed  by  the  statement!*  that  had 
been  made  in  respect  to  the  revenue  of  the  coun- 
try. The  danger  that  had  been  portrayed,  he 
thought,  arose  from  the  peculiar  circumstances 
and  train  of  thought  and  feeling  in  which  the 
gentleman  from  Pennsylvania  (Mr.  Baldwin) 
had  been  placed.    He  said  it  was  but  fair  and 
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correct  to  place  some  confidence  in  the  reports  of 
those  heads  of  Departments  to  whom  the  project 
was  peculiarly  confided ;  and  he  was  perfectly 
satisfied  that  tnere  would  be  more  than  two  mil- 
lions found  in  the  Treasury  at  the  close  of  the 
year;  and  to  establish  this  opinion,  he  referred 
with  particularity  to  the  reports  and  estimates 
already  presented  to  the  House  by  the  Treasury 
Department.  He  contended,  from  the  documents 
before  the  House,  it  was  evident  .that,  instead  of 
there  being  a  balance  floating  in  the  air,  as  the 
gentleman  from  Pennsylvania  (Mr.  Baldwin) 
had  yesterday  described,  it  was  actually  in  the 
Treasury,  or  secured  to  entire  and  perfect  satis- 
faction. The  difficulty  he  explained  to  be  in 
blending  the  revenues  and  disbursements  of  the 
difierent  years.  The  balances  of  one  year  were 
to  be  weighed  and  ofl'-set  by  the  balances  of  the 
next,  dec. 

Mr.  Baldwin  wished  for  a  tangible  statement; 
for  it  would  be  found  that  when  the  question  of 
appropriation  was  up,  revenue  would  be  one  thing, 
and  when  the  tariff  was  up,  revenue  would  be 
another.  He  thought  if  any  perturbed  spirit  was 
allowed  to  rise  from  the  nether  world,  and  haunt 
and  disturb  the  repose  of  the  living,  it  was  that  of 
the  tariff.  If  he  (Mr.  B.)  went  into  the  lobby  to 
smoke  a  cigar,  the  question  was — how  goes  the 
tariff?  If  he  rode  through  the  avenue,  he  was 
assailed  from  the  right  hand  and  the  left — how 
stands  the  tariff?  Il  any  other  person  on  that,  or 
on  almost  any  other  question,  should  ask  for  a 
day  or  two  delay,  it  would  be  granted — unless  the 
tariff  is  interposed.  Mr.  B.  replied  to  the  remarks 
of  Mr.  McD.  at  considerable  length,  and  ex- 
pressed an  anxious  hope  that  the  subject  would  be 
more  fully  examined,  and  at  all  events  he  begged 
the  House  to  believe  il  was  possible  that  other 
than  the  sickening  subject  of  the  tariff  could  oc- 
cupy his  mind,  in  respect  to  sentiments  and  prop- 
ositions he  thought  it  his  duty  to  advance. 

Mr.  Cambrelcng  moved  to  postpone  the  fur- 
ther consideration  of  the  subject  until  Monday 
next ;  which  motion  he  subsequently  withdrew  ; 
and,  thereupon — 

Mr.  Cannon  moved  to  lay  the  bill  on  the  table. 
He  would,  at  all  times,  be  willing  to  appropriate 
the  sum  of  money  which  the  public  service  re- 
quired, but  he  thought  the  House  was  not  at  this 
time  prepared  to  say  how  much  was  requisite  for 
that  object.  There  was  a  bill  before  the  House 
for  a  reduction  of  the  Military  Establishment  and 
the  reorganization  of  the  Array,  and  he  thought 
this  bill  should  be  postponed — especially  that  part 
of  it  which  relates  to  the  Military  Establishment, 
until  the  sentiments  of  the  House  could  be  ex- 
pressed on  the' other.  He  believed  the  people  of 
the  United  States  would  not  be  disposed  to  sup- 
port a  Military  Peace  Establishment  by  taxation. 
It  was  therefore  expedient  first  to  ascertain  whe- 
ther we  could  support  such  an  establishment  with- 
out taxation,  before  we  proceed  to  appropriate. 
With  him  it  was  not  a  question  of  revenue,  but  a 
question  of  expenditure  for  military  purposes. 

Mr.  Buchanan  thought  the  discussion  was 
going  wide  of  the  question   before  the  House. 


This  was  a  bill  that  was  calculated  to  provide  for 
the  payment  of  debts  already  created  by  law.  We 
had  enlisted  soldiers,  and  were  bound  to  pay  them. 
It  was  not  now  a  question  of  policy,  but  the  per- 
formance of  an  act  of  common  justice.  The  faith 
of  the  Government  was  pledged  to  pass  the  bill. 
An  appropriation  was  not  a  subject  of  legislative 
discretion.  When  a'  motion  for  repeal  should  be 
made,  that  discretion  would  be  properly  called 
into  exercise.  He  was  therefore  ready  to  pass  the 
bill,  and  was  opposed  to  laying  it  on  the  table. 

Mr.  Walker,  of  North  Carolina,  then  moved 
that  the  House  adjourn;  which  was  carried — 
ayes  75,  noes  67.  And  thereupon  the  House  ad- 
journed. 


Friday,  February  22. 

Mr.  Gist  presented  a  petition  of  sundry  inhab- 
itants of  the  State  of  South  Carolina,  prayinf 
that  that  State  may  be  divided  into  two  federu 
districts,  and  that  a  separate  district  court  may  be 
established  in  each ;  which  petition  was  referred 
to  the  Committee  on  the  Judiciary. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  which  was  referred  the  amendment 
proposed  by  the  Senate  to  the  bill,  entitled  "  An 
act  for  the  apportionment  of  Representatives 
among  the  several  States  according  to  the  fburth 
census,"  reported,  that  the  committee  had  con- 
sidered the  said  amendment,  and  recommended 
that  the  House  disagree  thereto.  The  bill  and 
amendment  were  laid  on  the  table. 

Mr.  Sergeant,  from  the  same  committee,  to 
whom  the  subject  has  been  referred,  reported  a 
bill  altering  the  time  and  place  of  holding  the 
district  court  in  the  district  of  Mississippi ;  which 
was  read  and  ordered  to  lie  on  the  table. 

Mr.  Williams,  of  North  Carolina,  from  the 
Comnviltee  of  Claims,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  for  the  re- 
lief of  John  Holmes,"  reported  the  same  without 
amendment ;  and  the  said  bill  was  committed  to  a 
Committee  of  the  Whole. 

The  House  proceeded  to  consider  the  resolution 
submitted  by  Mr.  Cocke,  yesterday;  and  the 
same  was  modified,  by  the  consent  of  the  mover, 
and  agreed  to,  as  follows  : 

Retolved,  That  the  President  oi  the  United  State*  be 
requested  to  cause  to  be  laid  before  this  House  a  state- 
ment showing  the  amount  of  woollens  purchased  for  the 
use  of  the  Army  of  the  United  Sutes  during  the  years 
1820  and  1821,  comprising  a  description  of  the  articles; 
of  whom  the  purchases  were  made ;  at  what  prices ; 
and  what  proportion  thereof  was  of  American  mano- 
facture. 

VACCINATION. 

Mr.  Floyd,  from  the  Committee  appointed  to 
inquire  whether  it  is  necessary  to  make  any  modi- 
fication in  the  law  pai^d  in  the  year  1813,  enti- 
tled "  An  act  to  encourage  vaccination,"  made  a 
detailed  report ;  which  was  read,  and  the  resolu- 
tion therein  submitted  was  concurred  in  by  the 
House,  and  two  thousand  copies  ordered  to  be 
printed  for  the  use  of  themselves. 

The  report  is  as  follows :  * 
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The  committee  to  whom  was  referred  the  resolution 
of  the  sixth  instant,  directing  them  to  inquire  vhetber 
it  be  necrssarj  to  make  any  modification  of  the  law 
passed  in  the  year  I8I3,  entitled  "An  act  to  encour* 
age  raccination,"  have  bad  the  same  under  considera- 
tion, and  report : 

That  the  committee  have  not  deemed  it  necessary 
to  report  the  various  reflections  which  have  presented 
themselves  upon  the  subject  of  vaccination,  but  feel  a 
confidence  in  the  belief,  that  the  opinion  heretofore 
entertained  of  its  being  a. preventive  of  the  small  pox 
ifl  well  founded,  and  brieve  it  one  of  the  greatest 
benefits  bestowed  upon  the  country,  and  one  which 
ought  to  be  cherished  by  every  citizen  of  the  Republic. 

They  are  aware  that  a  disease,  called  by  medical 
gentlemen  varioloid,  has,  within  a  few  years  past, 
made  its  appearance  in  Europe  ;  that  it  much  resem- 
bles the  small  pox  ;  and,  under  similar  circumstances, 
has  been  as  fatal  as  that  disease  ever  was ;  none  arc 
exempt  from  its  influence,  neither  those  who  have 
had  the  small  pox,  nor  yet  those  who  have  been  ex- 
posed to  the  influence  of  the  vaccine  ;  but  it  is  gratify- 
ing to  find  that  the  weight  of  authority  seems  tn  favor 
a  belief,  that  all  those  exposed  to  the  infection  of  the 
latter  sufiier  much  less  than  any  others. 

The  committee  have  seen,  with  pain  and  regret, 
the  occurrences  which  have  lately  transpired  in  the 
State  of  North  Carolina,  where  the  physicians  in  that 
part  of  the  country  believed  the  small  pox  to  exist. 
These  occurrences  were  of  such  a  character  as  to 
claim  their  attention,  particularly  as  the  United  States' 
vaccine  agent,  appointed  pursuant  to  the  provisions 
of  the  act  referred  to  in  the  resolution,  seemed  to  create 
a  doubt  as  to  the  efficacy  of  vaccine  in  the  prevention 
of  small  pox,  and  left  the  impreasion  equivocal,  whe- 
ther it  was  not  his  belief  that  it  was  the  varioloid  dis- 
ease in  North  Carolina,  produced  by  some  change  in 
the  vaccine  matter  whilst  on  its  way  to  a  physician 
in  that  State,  to  whom  he  had  sent  it,  or  whether  it 
had  not  assumed  that  character  from  the  circumstance 
of  the  small  pox  epidemic  in  the  neighborhood  from 
whence  it  was  sent.  They  have  forborne  to  remark 
upon  that  transaction,  as  the  vaccine  agent  has  since 
ascertained,  and  acknowledged,  that  it  was  the  genu- 
ine small  pox  matter  he  had  sent  to  North  Carolina, 
through  his  own  mistake,  which  at  once  relieves  the 
fcara  of  those  who  doubt  the  eflficacy  of  the  cow  pox, 
if  there  are  any  such,  and  dissipated  the  mist  which 
hung  over  the  subject,  in  the  opinion  of  all  who  did 
not  doubt. 

It  is  proper  to  remark,  that  the  disease  called  vario- 
loid seems  to  partake  more  of  the  character  of  small 
pox  than  of  vaccine,  and  that  there  is  no  fact,  within 
the  scope  of  their  inquiry,  to  induce  the  committee  to 
believe  that  vaccine  ever  has  degenerated  into  vario- 
loid. It  is  unquestionably  true,  that  instances  have 
occurred  where  persons  have  taken  the  small  pox, 
after  having  the  vaccine,  though  such  instances  are 
aa  uncommon  as  it  is  for  persons  to  take  the  small 
pox  a  second  time. 

The  tranquillity  of  settled  belief  has  been  disturbed 
by  allusions  to  the  difficulty  of  securing  the  continu- 
ance of  genuine  matter,  though  no  doubt  is  enter- 
tained by  your  committee  that  proper  attention  will 
overcome  every  obstacle  of  that  kind,  eradicate  every 
evil,  and,  finally,  triumph  over  prejudice  itself.  Some 
reproach  may  have  been  brought  upon  vaccination, 
not,  however,  the  /esult  of  any  well-founded  doubt  as 
to  iU  efficacy  ;  but  from  the  ignorance  or  carelessness 


of  those  who  have  used  it,  as  it  is  well  known  that 
many  benevolent  persons  throughout  the  community 
have  taken  upon  themselves  to  vaccinate  their  frienda 
and  others,  and,  doubtless  have  done  much  good ; 
but  if,  in  the  progress  of  time,  by  want  of  care,  the 
matter  shall  have  become  spurious,  there  is  not  ade- 
quate experience  to  detect  the  change,  and,  conse- 
quently, some  risk  of  exposing  the  person  to  amall 
pox,  thereby  bringing  danger  to  the  suflTcrer,  and  un- 
just repr^ch  to  the  cow  pox.  This  kind  of  inocula- 
tion done  by  every  individual  who  feels  charitably  in- 
clined, if  with  care,  is  not  disapproved  of ;  though  they 
are  decidedly  of  opinion,  that  it  would  be  much  better 
to  trust  it  to  the  judgment  and  care  of  the  medical 
gentlemen  of  the  country. 

The  committee  have  deemed  it  not  irrelevant  to 
state  a  few  prominent  facts  in  regard  to  the  efifects  of 
these  diseases  in  diflerent  countries,  which  will  more 
clearly  show  the  progress  of  opinion,  and  the  advant- 
ages of  vaccination.  In  the  first  place,  it  is  proper  to 
state,  that  there  is  authority  for  estimating  the  deaths 
in  the  natural  small  pox  at  one  in  six;  and,  though 
a  more  intimate  knowledge  of  that  malady,  together 
with  any  benefit  arising  from  inoculation,  may  have 
put  it  more  in  the  power  of  physicians  to  control  it, 
yet,  in  Great  Britain,  where  vaccination  is  less  attend- 
ed to  than  in  some  other  European  countries,  fifty 
thousand  persons  are  annually  destroyed  by  it.  But, 
even  there,  by  vaccination,  all  agree  the  waste  of  hu- 
man life  has  been  lessened.  It  not  only  secures  the 
person  from  the  small  pox,  but  greatly  lessens  the 
danger  to  be  apprehended  from  the  varioloid  disease, 
as  may  be  seen  by  reference  to  highly  respectable  au- 
thority, which  states  that,  at  Millau,  in  France,  con- 
taining about  eight  thousand  inhabitants,  two  hundred 
vaccinated  persons  took  the  varioloid  disease,  and 
every  one  recovered,  whilst  two  hundred  persons  who 
had  not  been  vaccinated  were  destroyed. 

In  Denmark,  by  the  care  which  the  Government  has 
taken  to  cause  the  people  to  vaccinate,  the  small  pox 
no  longer  exists.  This  remedy  was  introduced  into 
that  country  about  the  year  1800,  by  laws  which  were 
vigilantly  enforced.  By  these  laws,  it  was  ordered 
that  no  person  should  be  received  at  confirmation,  ad- 
mitted to  any  school,  bound  apprentice  to  any  trade, 
or  married,  who  had  not  been  vaccinated,  unless  they 
had  undergone  the  small  pox.  A  just  idea  may  be 
lormed  of  the  benefiu  which  have  resulted  to  Den- 
mark—a country  where  the  preservation  of  human 
life  IS  more  the  object  of  governmental  care  and  solici- 
tude than  almost  any  other— when  it  is  known  that 
the  city  of  Copenhagen  alone,  during  the  twelve  years 
preceding  the  introduction  of  the  vaccine,  lost  by  the 
small  pox  five  thousand  five  hundred  of  its  inhabitanU. 
In  the  year  1805,  not  one  de»th  occurred  in  the  whole 
Danish  dominions  from  the  small  pox.  Prussia  has 
made  many  wise  regulations  favorable  to  vaccination, 
which  have  produced  highly  beneficial  results.  For- 
merly, the  small  pox  was  believed  to  destroy  about 
forty  thousand  persons  annually  in  that  kingdom.  In 
1817,  by  this  mild  and  entirely  safe  remedy,  the  deaths 
were  reduced  to  two  thousand  nine  hundred  and  for- 
ty, so  that  the  proportion  of  deaths  from  small  pox  to 
those  from  all  other  causes,  had  been  reduced  from  one 
in  seven,  down  to  one  in  one  hundred  and  four. 

It  is  believed  that  the  principality  of  Anspacb,  in 
Bavaria,  containing  a  population  of  i!36,406  individu- 
als, lost  five  hundred  annually  in  1797,  1798  and 
1799:  and,  in  the  year  1800,  there  perished  one  Ihou- 
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«and  six  hundred  i>nd  nine  persons  of  that  disease ; 
but,  ao  clear  and  distinct  have  been  the  effects  of  vac- 
cination, that,  from  the  year  1809  to  the  year  1819, 
only  five  cases  have  occurred,  and  not  oiie  death. 

In  France,  prizes  are  given  to  the  surgeons  who 
have  annually  vaccinated  the  greatest  number  of 
persons. 

In  Lombardy,  in  the  year  1808,  in  Milan  and  Gene- 
va, vaccination  was  believed  to  have  extirpated  the 
•mail  pox. 

If  the  statements  of  intelligent  travellers  ought  to  be 
taken  as  evidence  upon  a  subject  of  this  kind,  there 
can  be  no  doubt  that  vaccination  has  operated  the  same 
beneficial  eflfects  in  South  America  which  it  has  done 
in  Europe;  and  the  journals  of  our  own  country  bear 
testimony  to  its  great  and  increasing  good  throughout 
the  Republic. 

The  committee  have  viewed,  with  attention  and 
concern,  the  promulgation  of  opinions  tending  to  les- 
sen the  just  confidence  of  the  community  in  the  effi- 
cacy of  vaccination,  from  the  circumstance  of  there 
being  present  slight  affections  of  the  skin,  ulceration, 
or  vascular  disease.  They  will  not  undertake  to  de- 
cide what  may  be  the  effect  of  diseases  of  this  charac- 
ter upon  the  result  of  vaccination,  when  they  have 
affected  the  constitution  of  the  individual,  but  think 
it  doing  no  violence  to  the  opinions  of  those  who  have 
adopted  such,  to  consider  them  as  a  class  distinct  from 
the  mass  of  the  community.  They  are  inclined  to 
believe  that  the  constitution  of  the  individual  vacci- 
nated, with  other  causes,  may  vary  the  appearance 
of  the  disease  in  some  degree,  but  not  to  change  its 
character;  to  do  that,  there  would  be  partial  causes, 
easily  detected  and  easily  understood. 

The  committee,  from  all  the  reflection  which  they 
have  been  able  to  bestow  upon  the  subject,  are  of  opin- 
ion that  no  modification  of  the  law  is  necessary,  as  its 
provisions  put  it  amply  in  the  power  of  those  intru^d 
with  the  execution  of  it  to  punish  abuses  whenever 
any  exist.  They  therefore  recommend  the  adoption 
df  the  following  resolution  : 

Uenolved,  That  the  committee  be  discharged  from 
the  further  consideration  of  the  subject  referred  to  them 
by  the  resolution  of  the  Gth  instant. 

REVOLUTIONARY  PENSIONS. 

The  Hou.se  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  supplementary  to  the 
acts  to  provide  for  persons  engaged  in  the  land 
and  naval  service  of  the  United  States  in  the 
Revolutionary  war. 

Mr.  Cocke  explained  the  general  object  of  the 
bill,  which  was  to  re-establish  the  law,  on  the 
ground  on  which  it  was  supposed  to  stand  prior 
to  the  opinion  that  had  been  given  by  the  Attorney 
General.  He  referred  to  the  particular  provisions 
of  the  bill  for  its  further  explanation,  dec. 

Hereupon,  arose  a  conversation  on  the  bill,  in 
which  Messrs.  Smith,  of  Maryland,  Reid,  Cham- 
bers, Stewart,  and  Wood,  took  part. 

In  the  end,  Mr.  Wood  moved  to  strike  out  the 
first  section  of  the  bill,  and,  in  lieu  thereof,  to  in- 
sert the  following : 

••  That  the  Secretary  of  War  be,  and  he  hereby  is, 
authorized  and  empowered,  in  all  cases  where  a  de- 
fective schedule  has  been,  or  shall  hereafter  be,  exhib- 
ited to  him,  under  the  act,  entitled  "An  act  in  addition 
to  an  act,  entitled  'An  act  to  provide  for  certain  per- 
aons  engaged  in  the  land  and  naval  service  of  the  Uni- 


ted States  in  the  Revolutionary,  war,"  pasaed  May  I, 
1820 ;  or  where,  upon  any  schedule  exhibited,  or 
hereafter  to  be  exhibited  to  him,  under  the  said  act, 
be  shall  have  stricken,  or  shall  hereafter  atrike,  the 
applicant  from  the  list  of  pensioners,  to  receive  a  new 
schedule  or  schedules,  supplying  any  such  defect,  or 
exhibiting  new  or  additional  evidence  ;  and  if,  upon 
the  exhibition  of  such  schedule,  the  Secretary  of  War 
■hall  be  satisfied  that  the  pensioner  ought  to  be  re- 
stored, he  shall  be,  and  hereby  is,  authorized  and  re- 
quired to  restore  him  ;  or,  in  place  of  an  original  ap- 
plication,  to  place  him  on  the  pension  roll." 

Whereupon,  the  Committee  rose  and  obtained 
leave  to  sit  a^ain  ;  and  the  amendment  was  or- 
dered to  be  prmted. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
the  several  reports  made  by  the  commissioners  ap- 
pointed to  view  and  inspect  the  Cumberland  road, 
with  the  evidence  and  correspondence  in  relation 
to  the  case  of  Colonel  Mo.ses  Shepherd;  which 
letter  and  reports  were  ordered  to  lie  on  the.  table. 

MILITARY  APPROPRIATION  BILL. 

The  House  then  resumed  the  consideration  of 
the  unfinished  business  of  yesterday — the  Military 
Appropriation  bill. 

Mr.  Chambers,  of  Ohio,  moved  to  recommit  the 
bill  to  the  Committee  of  Ways  and  Means^  with 
instructions  so  to  modify  the  same  as  to  limit  it  to 
such  appropriations  as  are  indispensably  necessary. 
He  said  that  it  was,  at  all  times,  with  great  diffidence 
he  intruded  his  views  or  wishes  upon  the  House. 
His  inexperience  in  the  business  of  legislation, 
having  now  for  the  first  time  the  honor  of  a  seat  in 
the  National  Councils,  was  a  sufficient  reason. 
He  wished,  however,  to  discharge  the  duties  of  a 
Representative  faithfully  and  honestly,  ^nd  while 
he  was  ready  to  accord  every  reasonable  support 
to  the  operationsof  the  Government,  still  he  wished 
to  act  prudently  and  understandingly.  He  did 
not  wish  to  withhold  any  necessary  supply — but, 
if  now  called  on,  as  the  House  had  been,  to  vote 
upon  the  passage  of  this  bill,  he  must  vote  against 
it,  and  this  he  wished  to  avoid.  Many  of  the  ap- 
propriations were  really  wanted.  As  to  the  bill, 
generally,  if  he  now  voted  for  it,  he  must  take  it 
upon  trust — he  would  have  to  confide  in  the  opin- 
ion of  the  chairman  of  the  Committee  of  Ways 
and  Means,  for  whose  opinion  he  had  the  highest 
respect.  But  he  wished  to  be  satisfied  himself;  he 
was  not  disposed  to  take  any  thing  on  trust.  In 
this  way  only  could  he  do  his  duty  faithfully.  It 
was  well  known  that  a  large  portion  of  the  House 
were  new  members;  to  many  of  whom  it  might 
be  desirable  to  have  time  to  reflect  and  form  their 
opinions  on  the  items  of  this  bill.  Mr.  C.  confessed 
he  was  ignorant  on  many  points  on  which  he 
ought  to  be  better  informed.  This  was  his  mis- 
fortune, and  not  the  fault  of  the  House.  He  had 
not  been  so  fortunate  as  to  understand  every  thing 
at  once,  as  it  were  by  intuition.  He  founa  that  it 
required  a  good  deal  of  attention  to  understand  the 
meaning  and  efiect  of  unexpended  balances  of  ap- 
propriations— changing  balances  of  the  last  year 
on  the  revenue  of  the  next — your  surplus  fund 
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Ac.  Wh^n  he  heard  a  change  rung  upon  these 
high-sounding  terms  he  was  astounded.  To  be 
sure,  he  thought  it  sounded  something  like  rattling 
the  dollars  upon  the  counter,  and  he  could  hardly 
suppose  that  all  this  was  wind-work.  But,  after  a 
little  reflection,  he  finally  understood  these  unex- 
pended balances  of  appropriations  are  really  not 
in  the  Treasury ;  they  are  only  imagmary  sums, 
which  are  tangible  when  you  can  catch  them. 
He  found  that  appropriations  were  one  thing — 
and  that  supplies,  or  the  means  and  money  which 
are  to  meet  those  appropriations,  were  another 
thing — and  which  it  was  our  indispensable  duty 
to  provide.  Mr.  C.  declared  he  was  clearly  lor 
cutting  down  our  expenditures  toour  present  means. 
He  would  lay  no  additional  burdens  on  the  people 
for  any  purpose  whatever,  short  of  actual  war. 
He  believed  there  was  at  present  a  sufficient  rev- 
enue raised  from  the  people  of  this  country  for  the 
reasonable  expenses  of  its  Government,  if  properly 
managed.  It  was  the  business  of  the  Representa- 
tives of  the  people  to  see  that  it  is  so  managed. 

He  further  remarked,  that  the  bill  had,  so  far, 
taken  a  very  extraordinary  course,  and,  in  self- 
defence,  he  was  compelled  to  make  the  present 
motion,  as  the  only  means  whereby  he  could  expect 
to  have  the  subject  so  modified  as  to  be  acceptable. 
It  was  well  known  that,  before  this  bill  had  become 
dry,  we  had  passed  it  through  Committee  of  the 
Whole,  filled  the  blanks  with  such  sums  as  were 
required,  in  the  opinion  of  the  Committee,  and 
which,  together  with  unexpended  balances  amount 
to  upwards  of  four  millions  of  dollars,  which  we 
are  now  pressed  to   vote  away  without  further 
consideration.     A  bill  making  partial  appropria- 
tions for  a  part  of  the  objects  contained  in  the 
present  bill,  was  laid  upon  our  table  at  an  early 
period— objections  were  raised — information  was 
called  for — that  information   has  been  received, 
and  the  bill  is  suffered  to  sleep,  while  the  one  now 
on  the  table  is  to  supersede  it.     The  present  is  not 
a  general  appropriation  bill,  nor  yet  a  partial  one, 
strictly  speaking.     It  is  full,  so  far  as  it  goes,  but 
it  contains  no  provisions  for  the  Indian  depart- 
ment, the  Ordnance  department,  or  fortifications. 
It  is  of  a  singular  character,  as  he  did  not  know 
why  the  particular  objects  of^  this  bill  were  selected 
to  be  acted  upon  at  present,  unless  it  were  to  palm 
upon  the  House  such  subjects  as  were  favorable  to 
the  views  and  wishes  of  the  Committee  of  Ways 
and  Means,  shut  the  door  to  the  various  projects 
of  retrenchment,  and  other  subjects  yet  depending 
before  the  House,  commit  themselves  by  the  pas- 
sage of  this  bill,  and  then  squabble  about  the  res- 
idue as  they  could.     He  hoped  the  bill  would  be 
recommitted,  &c. 

A  debate  ensued  hereon,  in  which  Messrs.  Far- 
relly,  Randolph,  Smith,  Williamson,  Cocke, 
Buchanan,  Wright,  and  F.  Jones,  participated. 

Mr.  Nelson,  of  Virginia,  then  moved  to  amend 
the  amendment  proposed  by  the  gentleman  from 
Ohio,  (Mr.  Chambers,)  by  striking  out  the  spe- 
cial instructions  to  the  committee.  The  ground 
was  stated  by  Mr.  N.  to  be,  that  he  thought  the 
course  adopted  by  the  Committee  of  Ways  and 
Means  a  departure  from  precedent.     It  had  been 


usual  for  that  committee  to  report  either  general 
or  partial  appropriation  bills — but  this  was  neither. 
It  was  rather  a  general  appropriation  bill  split  into 
parts,  all  of  which  ought,  in  his  opinion,  to  be 
brought  together. 

A  debate  arose  on  this  motion,  in  which  Messrs. 
Stewart,  Randolph,  Edwards,  of  North  Caro- 
lina, Smith,  and  Farrelly,  took  part. 

Mr.  Stewart,  of  Pennsylvania,  said,  that  he 
felt  constrained  to  say  a  few  words,  for  the  pur- 
pose of  bringing  into  the  view  of  the  honorable 
gentleman  from  Virginia,  (Mr.  Nelson,  who  had 
just  taken  his  seat,)  and  of  the  House,  an  amend- 
ment which  he  intended  to  offer,  if  the  motion  to 
recommit  did  not  prevail ;  by  which  he  thought 
the  objections  to  the  bill,  as  well  as  the  necessity 
for  recommitnoent,  would  be  superseded  ;  and  the 
bill,  he  hoped,  would  be  suffered  to  pass  ;  for  he 
thought  it  incompatible  with  justice,  and  with  the 
dignity  of  the  House,  atiy  longer  to  withhold  from 
the  officers  of  the  Government  the  means  of  dis- 
charging the  demands  Which  were  daily  presented, 
and  pressed  upon  them.  The  amendment,  Mr.  S. 
said,  which  he. proposed  offering,  was  to  reduce 
the  amount  of  the  appropriation  for  pay  and  sub- 
sistence from  §900,000  to  $400,000,  and  that  of 
the  Quartermaster's  department,  for  contingencies, 
dec,  from  $300,000  to  $200,000 ;  leaving  a  sum  am- 
ply sufficient  to  meet  all  existing  claims,  and  if  it 
should  be  found  insufficient,  after  we  have  passed 
upon  the  reduction  bills,  &c.,  the  amount  can  be 
easily  increased  in  the  general  appropriation  bill. 

Sir,  said  Mr.  S.,  the  sum  appropriated  by  this 
bill,  including  the  unexpended  balances,  exceeds 
four  millions  of  dollars,  and  this  is  but  a  par- 
tial appropriation  for  the  Military  Establishment ; 
there  still  remains  $1,4I1,(X)0  to  be  provided  here- 
after making  an  agregate  of  $5,165,896,  exclusive 
of  the  unexpended  balances  of  last  year,  amounting 
to  several  hundred  thousand  dollars.  This  sum 
exceeds,  by  more  than  half  a  million,  the  amount 
required  for  the  same  objects  last  year.  The  whole 
amount  required  by  the  estimates  for  the  Military 
Establishment  for  the  last  year  was,  $4,585,352; 
for  the  present  year,  $5,165,896,  deducting  the  un- 
expended balances  both  years,  leaving  a  difl'erence 
of  $580,544 ;  what  causes  had  produced  this  differ- 
ence, he  did  not  pretend  to  say,  but  merely  stated 
the  general  result. 

When  we  advert  to  the  embarrassed  situation  of 
our  finances,  said  Mr.  S.,  our  income  unequal  to 
our  expenditures,  with  a  large  national  debt,  we 
should  proceed  cautiously  in  making  appropria- 
tions, and  while  we  appropriate  what  is  necessary 
for  one  object,  we  should  be  careful  not  to  run  into 
extremes  as  to  others — to  avoid  this  he  had  sug- 
gested this  amendment;  and  in  selecting  two  par- 
ticular items,  he  had  been  influenced  by  several 
reasons,  one  or  two  of  which  he  would  mention; 
the  first  was,  because  it  was  upon  these  branches 
of  expenditure  that  the  plan  of^  reduction  proposed 
would  operate,  if  it  took  effect,  so  as  to  render  a 
very  considerable  portion  of  the  amount  proposed 
in  these  items  unnecessary ;  and,  secondly,  because 
in  the  other  items  it  appears,  from  the  estimates, 
that  there  are  generally  unexpended  balances  at 


the  end  of  the  year  showing  that  the  expenditure 
is  regulated  by  some  fixed  rules.  But  not  so  with 
respect  to  those  which  he  proposed  to  reduce;  the 
expenditure  in  the  latter  case  was  in  a  great  mea- 
sure contingent,  composed  of  "  transportation,  rent, 
repairs,  postage,  courts-martial,  fuel,  extra  pay, 
contingencies,"  dec.  One  contingency,  it  appeared, 
always  happened  to  this  department,  which  was, 
that  the  amount  of  the  appropriation  was  expended, 
and  generally  more;  last  year  they  overrun  the 
appropriation — seventy-six  thousand  dollars.  And 
appropriate  the  whole  sum  required,  and  after- 
wards reduce  the  Army  as  you  please,  there  will 
be  accounts  for  "extra  pay,  contingencies,  and 
fuel,"  enough  to  consume  it  to  the  last  dollar,  be- 
fore the  end  of  the  year. 

But  We  are  told,  said  Mr.  S.,  by  several  honora- 
ble gentleman,  that  it  makes  no  difference  how 
much  we  appropriate ;  that  should  we  grant  the 
whole  amount  asked  for,  and  afterwards  reduce 
the  Army  as  proposed,  that  the  money  would  not 
be  expended.  This  argument,  sir,  may  be  good 
as  respects  so  much  of  the  amount  as  is  expended 
according  to  a  fixed  system  of  rules.  But,  sir,  it 
will  not  do  when  applied  to  those  branches  of  the 
expenditures  which  are  floating,  loose,  and  uncon- 
fined,  limited  only  by  the  discretion  of  the  expend- 
ing officer,  who^d  always  found  it  necessary  to 
expend  the  wholes  amount  appropriated.  It  was 
,  upon  this  branch  he*wished  his  amendment  to  op- 
erate. 

Sir,  the  whole  amount  of  the  reduction  proposed 
in  this  bill  is  only  five  or  six  hundred  thousand 
dollars,  and  this  could  be  restored  hereafter,  when 
the  other  appropriation  bill  come»  up,  if  then  found 
necessary ;  he  could,  therefore,  see  no  reasonable 
objection  to  the  amendment ;  he  hoped  the  friends 
of  the  bill  would  agree  to  it,  and  the  bill  pass 
without  further  delay,  by  which  the  officers  of 
Government  would  be  enabled  to  satisfy  the  crowd 
of  claimants  by  whom  they  were  surrounded,  de- 
manding their  pay;  and  which  it  would,  in  many 
instances,  be  cruel  and  unjust  any  longer  to  with- 
hold. 

The  question  was  now  taken  on  the  amend- 
ment, and  decided  in  the  negative. 

The  question  then  recurred  upon  the  original 
motion  submitted  by  Mr.  Chambers. 

Mr.  Plumer,  of  New  Hampshire,  moved  to 
divide  the  question,  and  thereupon  it  was  first 
taken  upon  a  recommitment  generally  without 
instructions,  and  decided  in  the  negative — ayes  50. 

Mr.  Randolph  then  moved  to  [>ostpone  the 
further  consideration  of  the  subject  until  Monday 
next. 

The  question  was  taken  and  decided  against 
postponement — ayes  59,  noes  74. 

The  question  was  then  stated  to  concur  in  the 
first  amendment  reported  by  the  Committee  of  the 
whole  House  on  the  state  of  the  Union ;  where- 
upon, the  House  adjourned. 


Saturday,  February  23. 

Mr.   Newton   presented   a   petition  of  Henry 
Aberdeen,  a    free    man   of   color,  master  of   a 


I  schooner  employed  in  the  coasting  trade  of  the 
United  States,  stating  that  owing  to  a  recent  con- 
struction of  the  act  regulating  the  enrolling  and 
licensing  vessels  employed  in  the  coasting  trade, 
he,  as  well  as  all  persons  of  his  description,  are 
debarred  the  right  of  owning  or  commanding  a 
vessel,  on  the  ground  that  they  are  not  citizens  of 
the  United  States  ;  and  praying  such  relief  in  the 
premises  as  may  be  just  and  proper. — Referred  to 
the  Committee  on  the  Judiciary. 

,  Mr.  Campbell,  of  Ohio,  from  the  Committee 
on  Private  Land  Claims,  made  a  report  on  the 
petition  of  Susan  Berzat,  accompanied  by  a  bill 
for  her  relief;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 
Mr.  Newton,  from  the  Committee  on  Com- 

;  merce,  reported  a  bill  to  continue  in  force  an  act, 
entitled  "An  act  declaring  the  consent  of  Congress 

'  to  acts  of  the  State  of  South  Carolina,  authorizing 
the  City  Council  of  Charleston  to  impose  and  col- 

I  lect  a  duty  on  the  tonnage  of  vessels  from  foreign 

I  ports ;  and  to  acts  of  the  Slate  of  Georgia,  author- 
izing the  imposition  and  collection  of  a  duty  on 
the  tonnage  of  vessels  in  the  ports  of  Savan- 
nah, and  St.  Mary's;*'  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

TRANSACTIONS  AT  PENSACOLA. 

Mr.  EusTis,  from  the  Committee  on  Military 
Affairs,  requested  to  be  discharged  from  the  further 
consideration  of  the  petitions  of  Marcus  de  Vil- 
liere  and  Arnauld  Guillemard,  (who  pray  the  in- 
terposition of  Congress  to  release  them  from  prison 
in  Pensacola,  where  they  are  confined  by  the  act- 
ing Governor  of  West  Florida:)  and  moved  also 
that  the  petition,  together  with  the  accompanying 
documents,  be  referred  to  the  President  of  the 
United  Siate.<^. 

Mr.  Cocke  remarked,  that,  from  an  examination 
of  the  petition  and  documents  referred  to,  there 
was  reason  to  apprehend  there  had  been  such  a 
usurpation  and  infringement  upon  the  rights  of 
the  petitioners  as  required  the  interposition  of  the 
House.  He  therefore  moved  that  the  petition  be 
referred  to  a  Committee  of  the  whole  House  on  the 
state  of  the  Union. 

Mr.  Lowndes  thought  the  petition  afforded  an 
additional  reason  for  giving  more  promptly  a  gov- 
ernment to  Florida,  yet  he  was  unwilling  that 
such  complaints  should  reach  the  Executive  ear 
through  the  channel  of  this  House.  Indeed  he 
considered  it  altogether  probable  that  those  com- 
plaints had  already  reached  the  Executive.  He 
therefore  thought  the  reference  proposed  by  the 
Committee  on  Military  Affairs  unnecessary,  and 
the  propasition  of  the  gentleman  from  Tennessee 
(Mr.  Cocke)  improper;  and,  under  these  impres- 
sions, proposed  that  the  same  should  be  laid  on 
the  table. 

Mr.  Trimble  rose  to  put  a  question  to  the  chair- 
man of  the  Military  Committee.  He  wanted  to 
know  whether  the  petitioners  were  confined  under 
a  military  order,  or  in  virtue  of  some  civil  judicial 
process  1  If  the  confinement  was  by  military  or- 
der, he  was  satisfied  the  President,  as  commander 
in  chief  of  the  armies  of  the  United  Stales,  could 
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order  their  discharge  ;  but  if  confined  in  virtue  of 
civil  process,  then  he  did  not  suppose  that  the 
President  had  any  power  to  interfere.  The  act  of 
last  session  gave  the  President  power  to  appoint  a 
Governor  in  the  Floridas,  but  it  did  not  authorize 
him  to  reserve  to  himself  any  control  over  the  judi- 
cial acts  and  proceedings  of  the  Governor  when 
appointed.  There  was  no  such  reservation  in  the 
Governor's  commission.  The  President  had,  it 
was  said,  given  ample  powers  to  the  Governor. 
They  were  said  to  be  the  same  or  equal  to  those 
vested  in  the  Captain  General  of  Cuba  ;  and  Mr. 
T.  could  not  vote  the  reference  of  a  petition  to  the 
President,  as  an  intimation  to  him  to  assume  a 
sort  of  supreme  judicial  power  over  that  territory, 
without  being  first  satisfied  that  a  controlling 
power  of  that  kind  ought  to  be  vested  in  him, 
either  directly  or  indirectly. 

Mr.  CoLOEK  entered  at  some  length  into  an  ex- 
amination of  the  facts  connected  with  the  case  of 
the  petitioners ;  and  was  proceeding  to  a  discussion 
of  the  merits  of  the  commitment  of  the  petitioners 
to  prison ;  when  a  question  of  order  arose,  which 
resulted  in  the  Speaker's  pronouncing  that  the 
first  question,  and  the  only  one  of  course  now  be- 
fore the  House,  was  on  discharging  the  Military 
Committee  from  the  consideration  of  the  petition. 

Mr.  EusTis  explained  the  views  of  the  commit- 
tee in  recommending  the  course  they  had  thought 
it  expedient  to  adopt,  the  main  object  of  which 
was  to  procure  the  liberty  of  the  petitioners,  if 
they  were  entitled  to  it.  in  a  manner  more  expedi- 
tiously than  they  could  obtain  it  from  the  interpo- 
sition of  this  House. 

Mr.  LowNOES  further  explained  his  views  in 
making  the  motion  to  lay  the  subject  on  the  table. 

Mr.  Floyd  could  not  conceive  any  powers  which 
the  Captain  General  of  Cuba  could  have,  or  any 
Secretary  of  the  Territory  of  Florida  could  have, 
to  violate  the  liberties  of  those  who  should  fall 
within  their  jurisdiction.  Here  were  men  linger- 
ing in  confinement — and  we  were  not  now,  he 
said,  deliberating  at  the  point  of  the  bayonet,  but 
in  peace  and  safety  deciding  whether  or  not  to  lay 
the  petition  on  the  table.  The  man  who  could 
have  the  temerity  in  this  House  to  lie  by  supinely 
on  such  a  subject,  may  well  tremble  should  he 
happen  to  be  within  the  power  of  another  Govern- 
ment. He  was  opposed  to  any  delay,  and  thought 
it  a  subject  that  required  the  immediate  interfe- 
rence of  the  House. 

Mr.  Randolph  thought  this  House  could  not, 
without  a  gross  violation  of  its  duty,  turn  a  deaf 
ear  to  any  man  who  says  he  is  in  bonds  against 
law,  and  under  our  authority.  It  was  not  for  us 
to  sit  here  with  stoic  apathy,  under  circumstances 
like  the  present.  It  was  worse  than  mockery  to 
turn  over  the  subject  to  the  President  of  the  United 
States,  who  is  known,  if  not  to  approve,  yet  not 
to  disapprove,  of  the  conduct  of  the  Captain  Gen- 
eral of^  Florida.  The  Congress  sat  here  as  the 
guardians  of  law  and  liberty.  Were  we  asked 
whether  we  could  not  yield  our  confidence  to  the 
Executive  ?  He  answered.  No ;  for  that  personage 
was  surrounded  by  a  multitude  of  counsellors,  in 
whomr  there  could   not  be  wisdom — for,  like  Ish- 


maelites,  the  hand  of  each  was  raised  against  his 
brother.  He  disclaimed  any  personal  hostility  to 
any  of  the  memliers  of  the  cabinet — of  one  of 
whom  he  knew  nothing,  and  for  others  of  them 
he  entertained  a  personal  respect ;  but  he  repeated 
that,  with  such  competitions  and  divisions  as  ex- 
isted there,  he  would  vote  for  no  such  reference. 

Mr.  Wright  thought  it  was  not  proper  to  re- 
fuse a  reference  of  subjects  that  constitutionally  • 
belonged  to  the  Executive  Department,  on  the 
want  of  personal  confidence.  He  believed  it  was 
inexpedient  to  travel  out  of  the  road,  and  get  into 
a  field  not  our  own,  when  we  had  so  much  busi- 
ness of  an  ordinary  character  that  required  the 
immediate  attention  of  the  House.  Mr.  W.  ex- 
pressed his  decided  approbation  of  the  conduct  of 
the  late  Governor  of  Florida,  whose  conduct,  he 
thought,  entitled  him  to  the  warmest  gratitude  and 
admiration  of  his  country.  He  also  adverted  to 
the  delays  that  had  been  interposed  by  the  Spanish 
commanders  in  surrendering  that  territory  pur- 
suant to  the  treaty,  and  the  various  expedients  that 
had  been  resorted  to,  to  create  sedition  and  insur- 
rection in  that  country,  against  the  authority  of 
the  United  States — which  therefore  rendered  the 
performance  of  the  duty  of  the  Governor  of  Florida 
an  arduous,  critical,  and  delicate  task,  and  which 
required  promptitude  and  energy.  He  thought  it 
was  therefore  proper  that  the  papers  should  receive 
the  reference  recommended. 

Mr.  Rhea  called  for  an  explanation  of  the  sub- 
ject before  the  House,  and  lor  the  reading  of  the 
petitions;  after  which  he  expressed  his  hope  that 
the  committee  would  be  discharged  according  to 
their  request. 

Some  conversation  took  place  on  points  of 
order. 

Mr.  CoNDtcT,  to  get  clear  of  this  subject,  and 
the  debate,  moved  to  proceed  to  the  orders  of  the 
day;  which  motion  was  negatived — ayes  65. 

Mr.  Colden  addressed  the  House  to  free  him- 
self from  any  imputation  of  being  actuated  by  a 
feeling  of  hostility  towards  General  Jackson,  for 
Mr.  C.  remembered  too  well  what  this  country 
owed  to  the  gallantry  of  that  man  to  feel  any  such 
sentiment.  Mr.  C.  proceeded  then  to  argue  that 
the  House  could  not  dispense  with  inquiry  in  any 
case  in  which  complaint  was  made  to  it ;  that,  by 
the  documents  produced,  enough  was  exhibited  to 
establish  a  probability  that  a  violation  of  personal 
ri£[hts  had  taken  place,  and  to  justify  an  exercise 
ol  the  inquisitorial  power  of  the  House.  He  ar- 
gued that  these  men  had,  by  the  treaty,  become 
divested  of  their  military  character ;  that,  if  so. 
General  Jackson  had  no  right  under  the  treaty  to 
banish  them  from  the  province.  If  they  choose 
to  remain  in  the  Territory,  to  select  our  institu- 
tions and  soil,  and  forego  their  military  character, 
could  the  treaty  receive  such  a  construction  as  to 
enable  the  Governor  to  say  to  them,  no,  you  shall 
not  become  American  citizens — you  shall  be  ban- 
ished hence?  This  proclamation  was  not  justified 
by  any  law,  nor  by  the  treaty ;  it  was  an  exercise 
of  power  without  right.  But  there  was  another 
feature  in  the  case,  Mr.  C.  said,  so  gross  that  he 
should  forfeit  his  character  of  a  Representative  of 


February,  1822. 


Transcietions  cU  Pensacola. 


H.  OP  R. 


the  people  not  to  express  his  dissent  from  it,  both 
for  himself  and  colleagues.  These  banished  men 
come  back — they  are  imprisoned,  and  when  they 
ask  to  be  liberated,  the  acting  Governor  says  to 
them,  you  ought  to  be  liberated — if  Grovernor 
Jackson  was  here  he  would  liberate  you — but  I 
cannot — there  is  no  remedy  for  you.  Could  this 
be  the  fact,  asked  Mr.  C.  that  there  was  no  remedy 
for  a  case  so  oppressive?  It  seemed  that  the 
Governor,  in  his  parting  orders  to  Governor  Wal- 
ton, says  to  him,  you  must  obey  no  laws  and  no 
orders  other  than  those  coming  through  me  and 
delegated  by  me.  How,  asked  Mr.  C,  could  this 
injunction  be  reconciled  with  his  character  as 
acting  Governor,  by  which  all  the  powers  of  the 
priacipal  devolved  on  him  ?  Mr.  C.  put  the  ques- 
tion whether  these  men  were  to  be  left  in  prison 
and  the  House  to  say  to  them,  there  is  no  remedy 
for  you — we  leave  you  to  your  fate  ?  Was  it 
sufficient  to  say  they  have  their  resort  against 
the  ofl5cer,  in  the  courts,  and  by  the  recovery  of 
damages  ?  There  was  no  court  there  to  which 
they  could  appeal.  The  Governor  claims  supreme 
judicial  power,  and  would  it  not  be  a  mockery  to 
refer  these  men  to  the  sub- Governor  under  such 
circumstances  ?  What  redress  could  the  President 
afibrd  ?  He  could  dismiss  the  officer,  it  was  true ; 
but  any  order  sent  there  by  the  President,  we  have 
the  best  reason  to  believe,  would  not  be  obeyed  by 
the  acting  Governor,  for  Governor  Jackson  has 
forbidden  him  to  obey  any  that  comes  not  through 
him.  Mr.  C.  thought  some  expression  of  the 
opinion  of  the  House  ought  to  be  given.  If  these 
acts  are  violations  of  our  own  feelings,  our  laws, 
and  our  principles — we  ou^ht  to  say  to  the  world, 
this  is  not  our  act,  but  is  the  unauthorized  act  of 
an  individual. 

Mr.  Wright  replied  to  the  gentleman  from 
New  York,  (Mr.  Colden,)  and  contended  that 
the  return  of  the  military  officers  of  Spain  was  a 
violation  of  the  treaty  that  had  been  made.  And 
what  security  have  we  now  for  the  tranquillity  of 
that  Territory,  if  those  military  officers  can  be 
authorized  to  make  a  show  of  departing  according 
to  treaty,  and  then  return,  in  opposition  to  its 
spirit,  and  sow  the  seeds  of  sedition  and  revolt 
among  the  people  ?  When  General  Jackson  re- 
tired from  the  government  of  the  Territory,  the 
administration  of  its  power  reverted  to  the  Presi- 
dent of  the  United  States.  The'  reference  to  the 
Executive,  therefore,  was  peculiarly  proper. 

Mr.  Walworth  believed  that  his  respect  for  the 
liberty  of  the  people  was  not  less  than  that  of  any 
other  member  of  the  House ;  and  when  a  proper 
occasion  should  occur,  he  trusted  such  a  disposi- 
tion would  be  made  manifest.  But  he  contended 
that  it  was  necessary  for  the  benefit  of  the  peti- 
tioners that  the  subject  should  be  taken  up  by  a 
body  more  competent  to  do  summary  justice  than 
this  House.  Tne  laws  under  which  those  trans- 
actions took  place  woulc^  expire  during  this  ses- 
sion, and  it  would  be  impossible  for  this  Congress 
to  make  the  requisite  examinations  so  as  to  do  jus- 
tice to  the  laws  of  the  country  on  the  one  hand, 
and  the  rights  of  the  petitioners  on  the  other.  The 
committee  supposed  the  President  was  competent 


to  give  adequate  relief,  and  that  our  Executive  pos- 
sessed the  same  relation  to  the  Governor  of  Florida 
as  the  King  of  Spain  had  to  the  Captain  General 
of  Cuba.  He  had  no  objection  to  examine  into 
the  conduct  of  any  military  character,  where  the 
duty  of  the  military  committee  (of  which  he  was 
a  member)  called  them ;  but  the  great  objection 
was,  that  neither  the  committee  nor  the  House 
had  powers  and  facilities  adequate  to  the  giving  of 
that  prompt  relief  which  the  nature  of  the  case 
seemed  to  require. 

Mr.  Lowndes  would  not  have  risen  again  if  the 
question  had  not  assumed  a  new  aspect  since  he 
made  his  motion  to  lay  the  report  on  the  table. 
The  petitioners,  Mr.  L.  said,  were  now  in  jail,  and 
if  it  was  the  wish  of  the  House  to  give  them  relief, 
would  it  not  be  better  to  adopt  that  course  which 
would  afford  it  most  promptly?  As  relief  could 
be  most  speedily  offered  by  the  Executive,  would 
it  not  be  better,  Mr.  L.  asked,  to  leave  the  subject 
to  him  ?  In  adopting  this  course,  the  House  would 
not  abandon  its  inquisitorial  character,  but  best 
fulfil  it  by  affording  the  most  expeditious  redress 
which  the  case  admitted.  If,  however,  the  House 
disapproved  this  course,  let  it  at  once  put  a  period 
to  a  debate  which  appeared  interminable,  provide  a 
government  for  the  Territory  of  Florida,  and  put 
an  end  to  this  thirty  days'  tyranny,  as  it  was  called 
Mr.  L.  expressed  his  disapprobation  of  the  practice 
of  going  into  debate  on  every  trivial  occasion — on 
every  resolution  or  motion  proposing  no  matter 
what,  and  dragging  into  review  the  conduct  of  of- 
ficers, military  and  civil,  when  the  investigation 
was  not  intended  to  be  followed  by  any  act  or  pro- 
ceeding. These  discussions  were  injurious,  and, 
he  thought,  improper,  where  they  were  not  meant  to 
result  in  some  act  or  some  definite  effect.  Where 
this  was  not  the  intention,  and  where  no  new  fact 
could  be  expected,  what  advantage  could  result 
from  occupying  time  which  was  intended  for  prac- 
tical and  useful  legislation  ? 

Mr.  Stewart  was  in  favor  of  discharging  not 
only  the  committee,  but  the  House,  from  the  fur- 
ther consideration  of  the  subject.  He  thought  the 
only  question  was,  or  should  be,  whether  or  not 
the  subject-matter  should  not  be  recommitted  to 
the  Military  Committee,  to  report  the  facts,  in 
order  that  it  might  be  seen  whether  it  was  a  mat- 
ter for  the  legislation  of  this  House,  or  for  the 
exercise  of  Executive  authority.  In  this  view  it 
was  merely  a  question  of  false  imprisonment,  and 
it  seemed  to  be  a  matter  to  decide  whether  this 
House  will  resolve  itself  into  a  court  to  determine 
questions  of  that  sort.  And  if  they  do  determine 
to  try  such  questions  for  the  benefit  of  Spaniards, 
is  it  not  equally  proper,  he  asked,  that  we  should 
decide  similar  cases  among  our  own  citizens  ? 
And  if  we  are  to  decide  cases  of  false  imprison- 
ment, is  it  not  equally  proper  that  we  should  un- 
dertake to  try  questions  of  assault  and^  Iwittery  ? 
He  really  thought  it  was  a  transposition  of  author- 
ity between  the  judicial  and  legislative  depart- 
ments, which  was  guarded  against  by  the  Consti- 
tution. It  led,  in  his  opinion,  to  a  protracted  and 
unprofitable  discussion,  in  which  all  that  had  been 
said  of  Jackson  and  Callava,  et  id  genus  omne, 
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would  be  brought  into  view,  and  all  those  aogry 
passions  which  those  matters  seemed  so  fertile  in 
producing  would  break  out  anew;.  He  thought 
every  principle  therefore  of  justice  and  of  policy 
required  that  it  should  be  referred  to  the  Execu- 
tive department  It  might  also  interfere  with  pend- 
ing negotiations  between  this  Government  and 
Spain. 

It  was  certainly  unnecessary  to  go  in  quest  of 
business.  Our  tables  are  already  loaded  down 
with  the  pressure  of  important  business  that  comes 
within  our  especial  province.  There  was  the 
bankrupt  bill,  the  tariff  bill,  the  subjects  of  inter- 
nal improvement,  and  various  other  matters  of 
national  moment,  and  of  an  imperious  character, 
that  demanded  our  attention.  And  why  was  it 
that  General  Jackson — an  individual  however  de- 
serving or  otherwise — should  occupy  the  attention 
of  Congress,  to  the  exclusion  of  the  great  and 
pressing  objects  of  national  concern  ?  What  im- 
portance was  it  to  a  country  of  ten  millions  of 
people,  whether  one  citizen  had  been  guilty  of  as- 
sault and  battery  upon  another,  or  not  }  Fur  I 
these  reasons  he  was  altogether  opposed  to  any 
further  consideration  of  the  subject,  which  gentle- 
men seemed  to  be  disposed  to  prolong  by  present- 
ing the  merits  of  the  case  on  the  very  question 
whether  they  shall  be  discussed  or  not  by  the 
House. 

Mr.  Chambers  replied  to  the  observations  of 
the  gentleman  from  Pennsylvania,  (Mr.  Stew- 
art,) and  observed  that,  if  this  were  a  mere  case 
of  assault  and  battery,  and  false  imprisonment, 
yet  it  was  to  be  considered  that  there  was  in  that 
Territory  where  the  transaction  complained  of 
took  place,  no  tribunal  adequate  to  the  protection 
of  individual  liberty,  or  indemnity  for  its  vio- 
lation. 

Mr.  Cook  said,  there  were  two  questions  for 
the  House  to  determine — relief  to  the  petitioners, 
and  punishment  of  the  offending  officers.  As  to 
the  question  of  relief,  it  was  peculiarly  referrible 
to  the  President  of  the  United  States.  He  ad- 
verted to  the  terms  of  the  treaty,  the  powers  of 
the  officers  appointed  in  Florida,  and  the  circum- 
stances attending  the  imprisonment  of  the  peti- 
tioners, to  show  that  the  power  to  grant  relief 
rested  alone  with  the  Executive — that  he  alone 
could  grant  reprieves  or  pardons,  or  dismiss  offi- 
cers. Congress  cannot  interfere  with  cases  of  the 
violation  of  law.  They  may  repeal  the  law,  or 
impeach  the  officer;  but  in  a  case  of  relief  from 
a  violation  of  law,  it  in  the  first  instance  was  a 
case  for  the  Executive  interference,  and  not  for 
Congress. 

Mr.  McDuPFiE  thought  the  sound  sense  of  the 
House  would  indicate  the  propriety  of  pursuing 
the  course  recommended  by  the  Military  Commit- 
tee; and  he  feared  that  if  the  House  were  to  act 
otherwise  upon  this  subject,  it  must  act  upon  it 
unwisely  and  injudiciously.  What  was  the  in- 
quiry, he  asked  i  Not  whether  our  officers  had 
acted  incorrectly ;  but  whether  the  subjects  of  a 
foreign  Power  have  received  from  our  officers  an 
injury.  And  to  whom  is  such  application  for  re- 
dress to  be  preferred  ?    To  the  Executive.     It  was, 


not  to  be  disguised  that  there  were  difficult  ques- 
tions pending  between  this  country  and  Spain, 
and  that  there  was  a  dispoi^ition  on  the  part  of  the 
agents  of  Spain  to  throw  firebrands  into  the  public 
councils,  to  distract  the  operations  of  this  Govern- 
ment. They  had  already  attempted  to  excite  dis- 
affection and  disturbance  in  that  quarter.  He 
Would  admit  there  ought  to  be  harmony  in  the 
Cabinet,  and  no  man  would  go  further  than  he 
would,  to  discountenance  a  spirit  of  division  and 
distrust.  But  he  was  not  disposed  to  change  the 
ordinary  channels  in  which  business  should  pro- 
ceed on  the  ground  that  the  nation  had  not  confi- 
dence in  the  Executive.  He  asked,  if  the  gentle- 
man from  Virginia,  (.Mr.  Randolph,)  in  speaking 
of  the  loss  of  confidence  in  the  Executive,  did  not 
mistake  his  own  for  the  pulse  of  the  House,  and 
of  the  nation  1  What  Administration,  he  would 
ask,  had  ever  been  fortunate  enough  to  entitle  it- 
self to  that  gentleman's  confidence?  Or  was  it 
proper  for  the  House  to  pay  very  great  deference 
to  the  censures  of  a  gentleman  who  had  opposed 
every  Administration  ?  When  it  is  so  difficult, 
continued  Mr.  D.,  to  preserve  harmony  among 
ourselves,  it  is  at  least  desirable  to  exclude  the 
effects  of  foreign  disorganization  and  foreign  in- 
fluence. And  what  is  there  before  the  House  as 
evidence  on  which  to  act,  but  ez  parte  statements 
of  these  petitioners ;  and  this,  too,  to  the  exclusion 
of  that  testimony  which  the  hold  this  Government 
has  upon  the  duty  and  the  honor  of  its  own  offi- 
cers and  agents  presents  to  oppose  it  ?  And  whose 
fault  was  it,  he  would  further  inquire,  that  the 
government  of  Florida  was  proconsular  and  tyran- 
nical ?  Whose  but  our  own  ?  The  government 
of  Florida  was  an  anomaly — a  Territory  of  this 
Government;  yet,  inhabited  by  Spaniards.  But, 
could  a  free  government  be  adapted  to  the  condi- 
tion of  slaves?  A  free  government  is  only  aux- 
iliary to  human  happiness,  when  it  holds  its 
jurisdiction  over  a  free  people.  Mr.  McDcffib 
extended  his  observations  to  considerable  length, 
upon  the  necessity  that  existed  of  erecting  a  form 
01  government  adapted  to  the  genius  and  habits 
of  the  people.  The  Spaniards  there  could  have 
no  iust  ideas  of  civil  liberty — of  trial  by  jury,  dec; 
and  it  was  the  duty  of  the  agent  to  examine  his 
trust  in  the  spirit  of  that  government  with  which 
he  was  intrusted.  If  any  blame  rested  anywhere, 
therefore,  it  must  be  on  those  by  whom  the  gov- 
ernment was  organized.  But,  in  reviewing  the 
various  circumstances,  he  thought  we  ought  not 
to  countenance  a  course  calculated  to  produce  dis- 
trust in  our  own  Executive,  and  to  lead  the  Span- 
ish Government  to  believe  that  we  would  not 
sustain  our  own  Administration. 

Mr.  Reid  (as  well  as  he  could  be  heard)  spoke 
to  show  there  was  an  impropriety  in  referring  this 
petition  to  the  Military  Committee,  but  that  its 
proper  course  would  have  been  to  the  Judiciary 
Committee,  as  well  froiji  respect  for  the  officers 
implicated,  as  to  show  to  them  that  if  their  con- 
duct had  been  improper  it  would  receive  no  coun- 
tenance in  this  House.  He  knew  nothing  of  the 
circumstances  but  from  hearing  the  paper  read, 
but  he  felt  much  interest  in  the  transaction,  and 
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he  would  not  disguise  that  in  this  he  had  a  feeling 
growing  out  of -an  intimacy  with  one  of  the  par- 
ties concerned  in  this  inquiry,  of  date  as  early  as 
boyhood.  He  advocated  a  reference  of  the  peti- 
tion to  the  committee;  and  let  the  censure  fall 
where  it  was  merited.  He  was  far  from  express- 
ing any  distrust  of  the  President  of  the  IJniled 
States  on  this  occasion,  or  in  his  proceedings  in 
relation  to  Florida,  but  there  was  certainly  no 
propriety  in  referring  this  matter  to  him.  Where 
was  the  clause  of  the  Constitution  which  referred 
such  a  case  to  the  Executive  and  excluded  this 
House  from  inquiring  into  it?  If  both  are  co- 
equal, on  what  pretence  will  the  House  answer 
these  Spanish  gentlemen  that  we  cannot  afford 
them  redress?  Was  it  because  it  would  produce 
discussion?  Whatever  investigation  of  the  sub- 
ject or  discussion  might  take  place  here,  it  would 
not  deprive  the  Executive  of  the  power  to  act  and 
afford  ultimate  redress.  How  were  these*^  people 
attempting  to  throw  firebrands  in  the  public  coun- 
cils?    Had   they   not   been   expelled   from   their 


this  and  "on  various  other  subiects,  connected  with 
the  part  he  took  in  the  public  councils  in  years 
past.  Mr.  R.  contended  that  it  was  perfectly 
competent  for  the  House  to  order  the  discharge  of 
the  petitioners,  as  it  had  in  the  case  of  American 
citizens  so  held  in  imprisonment  by  the  public 
officers,  and  between  these  persons  and  American 
citizens  there  should  be  no  difference. 

Mr.  McDuFFiE  replied  at  some  length  to  Mr. 
Randolph  on  those  points  of  his  remarks  not 
particularly  applicable  to  the  question  under  con- 
sideration; and  concluded  with  an  argument  to 
show  that  the  Executive  branch  of  the  Govern- 
ment was  the  proper  department  to  apply  the  peti- 
tion for  redress  in  the  present  case,  which  had 
been  improperly  addressed  to  this  House. 

Mr.  Hardin  understood  the  import  of  the  me- 
morial to  be,  that  the  petitioners  had  been  long 
citizens  of  Pensacola,  and  officers  under  the  Got- 
ernment  of  Spain;  that  they  departed  from  the 
territory  pursuant  to  treaty,  and  returned  as  pri- 
vate individuals,  for  the  purpose  of  revisiting  the 
firesides,  from  their  homes,  and  finally  thrown  into  \  land  of  their  nativity,  and  to  enjoy  their  property. 
prison  ?  Was  thi$  a  case  of  wanton  or  causeless  He  denied  the  arbitrary  powers  wnich  the  gentle- 
appeal  to  the  House?  Mr.  R.  defended  the  act  of ;  man  from  South  Carolina  (Mr.  McDuffie)  con- 
last  session,  which,  though  passed  in  haste,  was  !  tended  the  Territorial  government  possessed;  and 
not  intended  to  give  the  tyrannical  powers  im-  was  proceeding  in  his  remarks,  when  he  (it  being 
puted  to  it — not  to  confer  the  powers  of  a  Spanish  '  after  4  o'clock)  gave  way  for  a  motion  to  adjourn, 
captain  general  of  Cuba  ;  and  the  first  idea  ne  had  !  which  was  agreed  to — ayes  81 ;  and,  thereupon, 
of  such  a  thing  was  when  he  heard  of  the  exercise  I  the  House  adjourned. 

of  those  powers;  and  heard  of  them,  he  said,  with     '  

amazement.     The  people  who  had  just  emerged  ; 

from  a  government  of  tyranny,  were,  by  this  con-  Monday,  February  25. 

struction  of  the  act,  thrown  back  into  it.  This  Mr.  Newton,  from  the  Committee  on  Corn- 
was  an  effect  never  intended  by  Congress.  i  merce,  to  whom  the  subject  had  been  committed, 
Mr.  Randolph  made  some  remarks  in  explana- jAreported  a  bill  to  amend  the  act,  entitled  "An  act 
tion  of  his  reasons  for  calling  Mr.  McDitffie  to^i  to  establish  the  district  of  Bristol,  and  to  annex 
order,  (which  he  had  dgne  from  a  misapprehen-  j  the  towns  of  Kittery  and  Berwick  to  the  district 
sion  of  that  gentleman's  meaning,)  and  his  satis- ,  of  Portsmouth,"  passed  February  25th,  1801  j 
faction  with  the  explanation  given.  He  had  not  which  bill  was  read  twice,  and  ordered  to  be  eH- 
the  least  disposition  to  carp  at  words  used  in  the  I  grossed  and  read  a  third  time  to-morrow, 
heat  of  debate,  but  the  words  used  ju>tified  his  Mr.  Williams,  of  North  Carolina,  from  the 
construction  of  them.  He  ridiculed  the  idea  of  j  Committee  of  Claims,  made  a  report  on  the  peti- 
these  poor  Spaniards,  kept  under  lock  and  key  in  I  tition  of  James  Pierce,  accompanied  by  a  bill  for 
Pensacola,  throwing  the  brand  of  discord  in  the  j  his  relief;  which  bill  was  read  twice,  and  com- 
Cabinet— It  needed  no  Guy  Faux  to  execute  such    mitted  to  a  Committee  of  the  Whole. 


a  gunpowder  plot  as  that.  In  reply  to  the  remark 
of  the  gentleman  from  South  Carolina,  (Mr.  Mc- 
Duffie,) that  he  had  not  supported  any  adminis- 


Two  Messages  received  from  the  President 
OF  THE  United  States  on  Saturday  were  read, 
as  follows ; 


tration,  he  would  merely  say-though  not  to  know  |  To  tkc  House  of  Represent  ativts  of  the  UnUtd  States: 

that  gentleman  might  argue  himself  unknown — ;      ,  i-  -.u  .    •*    ^     tt 

yet  he  could  say  that,  for  more  years  than  he  had  ^      '°  comph.nce  w.th  .  re«>IaUon  of  the   Hon-  of 

beard  that  gentleman's  name,  he  was  chairman 
of  the  Committee  of  Ways  and  Means  of  this 


House,  and  gave  his  best  support  to  the  then  Ad- 
ministration. In  reference  to  the  proceedings  on 
the  Florida  bill  of  last  session,  he,  acting  at  the 
head  of  the  Committee  of  Foreign  Relations  in 
consequence  of  the  indisposition  of  the  chairman, 
waited  on  the  President  and  asked  to  know  the 
views  of  the  Executive — the  bill  corresponded 
with  those  views.  He  had  never  supported  the 
bill  of  the  last  session.  He  was,  therefore,  ex- 
empt from  any  blame,  personally,  for  the  passage 
of  it.  Mr.  R.  went  on  at  considerable  length  in 
reply  to  Mr.  McDuffie,  to  vindicate  his  course  on 


Representttivei  "  requesting  the  President  of  the  Uni- 
ted States  to  cause  to  be  reported  to  this  House  whe- 
ther the  Indian  title  has  been  extinguished  by  the 
United  Sutes  to  any  landi,  the  right  of  soil  in  which 
has  been  or  is  claimed  by  any  particular  State,  and,  if 
so,  the  conditions  upon  which  the  same  has  been  ex- 
tinguished," I  herewith  transmit  a  report  from  the 
Secretary  of  War  famishing  all  the  information  in  the 
possession  of  that  department,  embraced  by  the  reso- 
lution. 

J.\ME8  MONROE. 
WASHixoToir,  February  23,  1822. 

The  Message  and  "accompanying  documents 
were  referred  to  the  Committee  on  the  Public 
Lands.  * 
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To  the  House  of  Reprtsentaiites  of  the  United  States  .- 
I  transmit  to  the  Hou»e  of  Representatives  a  reoort 
from  the  Secretary  of  State,  with  the  documents  ac- 
companying it,  m  pursuance  of  a  resolution  of  the 
HouM  of  the  17th  January  last. 

JAMES  MONROE. 
Wabhutoto:*,  February  21,  1822. 

TRANSACTIONS  AT  PENSACOLA. 

The  House  then  proceeded  to  the  consideration 
of  the  unfinished  business  of  Saturday,  and  the 
question  recurring  to  agree  lo  a  motion  to  dis- 
charge  the  Committee  on  Military  Affairs  from 


this  body.  Yes,  for  this  one  day,  at  least,  said  he, 
let  us  say,  as  our  hrst  mother  said  to  our  first 
father — 

"  While  yet  we  live,  scarce  one  short  hour  perhaps, 
Between  us  two  let  there  be  peace." 

I  rise  to  announce  to  the  House,  the  not  unlooked- 
for  death  of  a  man  who  filled  the  first  place  in  the 
public  estimation,  in  the  first  profession  in  that 
estimation,  in  this  or  in  any  other  country.  We 
have  been  talking  of  General  Jackson, and  a  greater 
than  him  is,  not  here,  but  gone  forever  !  I  allude, 
sir,  lo  the  boast  of  Maryland,  and  the  pride  of  the 


ularly  the  pride  and  ornament  of  the  profession  of 
which  you,  Mr.  Speaker,  are  a  member,  and  an 
eminent  one.  He  was  a  man  with  whom  I  lived, 
when  a  member  of  this  House,  and  a  new  one 
too — and  ever  since  he  left  it  for  the  other — I  speak 
it  with  pride — in  habits,  not  merely  negatively 
friendly,  but  of  kindness  and  cordiality.  The  last 
time  that  I  saw  him  w^as  on  Saturday — the  last 
Saturday  but  one — in  the  pride  of  lite,  and  full 


the  consideration  of  the  petition  of  the  two  Span-  United  States— the^ pride  jjf  all  of  us— bu^parU^^ 

iards,  imprisoned  in  Pensacola  by  the  orders  of  '    '    •'^-    -  '        ■*             -..#  -   t  «  «,«  ^w.««  « 
the  acting  Governor — 

Mr.  Hardin,  of  Kentucky,  who  was  entitled  to 
the  floor  at  the  hour  of  adjournment  on  Saturday, 
delivered  his  sentiments  on  the  question,  denying 
the  constitutionality  of  the  imprisonment  of  these 
men,  and  asserting  the  existence,  in  every  Terri- 
tory of  the  United  §itatcs,  of  those  rights  which 

are,  under  our  Coffstitution,  reciprocal  to  local  ,                        /•    n  -i      r      i  •              i 

allegiance,  viz:  right  to  freedom  of  person,  of  re-  possession  and  vigor  of  all  his  faculties,  in  that 

ligion,  trial  by  jury,  the  writ  of  habeas  corpus,  &c.  lobby.     He  is  now  gone  to  his  account,  (for  as  the 

When  Mr.  H.  concluded—  tree  falls,  so  it  must  lie,)  where  we  must  all  go — 

Mr.  Eu8Ti8,the  chairman  of  the  Military  Cora-  where  I  must  very  soon  go,  and  by  the  same  road 

mittee,  stated  that  he  was  informed,  from  good  too,  the  course  of  nature  ;  and  where  all  of  us,  put 

authority,  that  the  papers  relative  to  the  confiae-  off  the  evil  day  as  long  as  we  may,  must  also  soon 

ment  of  these  men  had  been  forwarded  from  Pen-  go.     For  what  is  the  past  but  as  a  span,  and  which 

sacola  to  General  Jackson ;  that  he  had  transmit-  of  us  can  look  forward  to  as  many  years  as  we  have 
ted  them  to  the  President;  that  they  were  received  ,  lived  ?     The  last  act  of  intercourse  between  us 

in  this  city  on  Thursday  last ;  that  an  order  was  was  an  act,  the  recollection  of  which  I  would  not 

issued  for  the  release  of  the  men  on  Saturday,  and  be  without,  for  all  the  offices  that  all  the  men  of 

was  actually  despatched  for  Pensadola.  the  United  States  have  filled,  or  ever  shall  fill. 

This  statement  was  confirmed,  in  substance,  by  He  had,  indeed,  his  faults — foibles,  I  should  rather 

Mr.  Mercer,  of  Virginia,  who  had  also  received  say  ;  and,  sir,  who  is  without  them  ?     Let  such, 


I 


and  such  only,  cast  the  first  stone.  And  these  foi- 
bles, faults  if  you  will,  which  every  body  could  see, 
because  every  body  is  clear  sighted  in  regard  to 
the  faults  and  foibles  of  others;  he,  I  have  no  doubt, 
would  have  been  the  first  to  acknowledge,  on  a 
proper  representation  of  thenx  Every  thing  now 
is  hidden  to  us — not,  God  forbid !  that  utter  dark- 
ness rests  upon  the  grave,  which,  hideous  as  it  is, 
is  lighted,  cheered,  and  warmed  by  fire  from 
Heaven — not  the  impious  fire  fabled  to  be  stolen 


similar  information  from  undoubted  authority 

Mr.  Cocke  stated  that  no  such  information  had 

been  before  the  Military  Committee,  when  they 

had  this  subject  under  consideration. 

Mr.  Little,  seeing  that  the  cause  of  the  com- 

laint  of  the  petitioners  was   removed,  moved  to 

ay  the  subject  on  the  table.  * 

This  motion  gave  rise  to  a  debate,  in  which 
Messrs.  Tri.mble,  Little,  Randolph,  Lowndes, 
Golden,  Mercer,  Rhea,  and  Floyd,  took  part. 

The  debate,  though  on  a  motion  affording,  strictly  from  Heaven  by  the  heathen,  but  by  the  spirit  of 
speaking,  a  limited  scope,  was  extended  to  consid-  .  the  living  God,  whom  we  all  profess  to  worship, 
erable  length,  entering  more  or  less  into  the  merits  and  whom  I  hope  we  shall  ^pend  the  remainder  of 
of  the  case  of  these  petitioners,  and  the  propriety  this  day  in  worshipping,  not  with  mouth-honor, 
of  effectual  measures  to  guard  against  the  recur-    but  in  our  hearts;  in  spirit  and  in  truth — that  it 

may  not  be  said  of  us,  also,  "  This  people  draweth 
nigh  unto  me  with  their  mouth  and  honoreth  me 
with  their  lips,  but  their  heart  is  far  from  me." 
Yes,  it  is  just  so.  He  is  gone.  I  will  not  say 
that  our  loss  is  irreparable ;  because  such  a  man 
as  has  existed  may  exist  again.  There  has  been 
a  Homer ;  there  has  been  a  Shakespeare ;  there 
has  been  a  Milton  ;  there  has  been  a  Newton. 
There  viay  then  be  another  Pinkney,  but  there  is 
now  none.  And  it  was  to  announce  this  event  I 
have  ristn.  I  am,  said  Mr.  R.,  almost  inclined  to 
believe  in  presentiments.  I  have  been  all  along 
as  well  assured  of  the  fatal  termination  of  that 
disease  with  which  he  was  affected,  as  I  am  now. 


rence  of  such  imprisonments,  &c.,  for  the  future. 

No  question  was  taken  on  the  subject  previous 
to  the  adjournment,  which  took  place  before  four 
o'clock,  on  the  motion  of  Mr.  Randolph,  which 
motion,  preceded  by  a  pertinent  speech,  was 
founded  on  report,  which  had  reached  the  Capi- 
tol, of  the  demise  of  Mr.  Pinkney,  Senator  from 
Maryland,  which  report  afterwards  turned  out  to  ; 
to  be  untrue.  i 

Mr.  Randolph's  remarks  were  as  follows : 
Mr.  Randolph  rose,  he  said,  to  announce  to  j 
the  House  a  fact,  which,  he  hoped,  would  put  an 
end,  at  least  for  this  day,  to  all  further  jar  or  col- 
lision, here  or  elsewhere,  among  the  members  of 
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And  I  have  dragged  my  weary  limbs  before  sun- 
rise to  the  door  of  his  sick  chamber,  (for  I  would 
not  intrude  upon  the  sacred  sorrows  of  his  family,) 
almost  every  morning  since  his  illness.  From  the 
first  I  had  almost  no  hope.  I  move  you,  sir,  that 
this  House  do  now  adjourn. 

When   Mr.    R.   concluded,   the  question    was 
taken  on  adjournment,  and  carried,  nem.  con. 


Tuesday,  February  26. 

After  the  Journal  of  yesterday  had  been  read, 
in  a  part  of  which  the  fact  of  Mr.  Randolph's 
having  yesterday  announced  tlie  death  of  Mr. 
Pinkney  was  stated — 

Mr.  Randolph  rose  and  observed,  that  he  prayed 
the  indulgence  of  the  House,  and  oi  the  delegation 
from  Maryland,  and  particularly  of  the  young 
member  behind  him,rMr. Nelson, of  Md.,)  whom, 
as  well  as  his  late  father,  his  fellow-laborer  in  that 
House,  he  was  happy  to  call  his  friend,  for  having 
announced  a  fact  which  took  place  yesterday, 
though  not  true  at  the  time  the  annunciation  was 
made.  [He  alluded  to  the  death  of  Mr.  Pinkney, 
of  Maryland,]  and  it  was  due  to  his  own  charac- 
ter to  state  with  precision  the  canal  through  which 
he  obtained  the  information.  On  the  seats  re- 
served for  them,  I  saw,  said  Mr.  R.,  one  of  the 
Justices  of  the  Supreme  Court  of  the  United  States, 
who  told  me  that  the  fact  was  so.  I  asked  him  if 
he  was' sure  of  it.  He  replied  that  he  was — for 
he  had  just  seen  another  gentleman — a  most  wor- 
thy member  of  the  bar  of  Baltimore,  equally  enti- 
tled to  credit,  and  none  could  be  more  so — who 
told  him  that  he  had  seen  the  corpse.  From  thence 
I  returned  to  my  seat.  At  that  moment  a  gentle- 
man from  Ohio,  (Mr.  Ross,)  wjfs  addressing  the 
Chair.  The  intervening  time  did  not,  as  wefi  as  I 
could  judge,  exceed  two  minutes  ;  and  time,  under 
such  circumstances,  would  hardly  appear  shorter 
than  the  reality.  1  was  myself,  said  Mr.  R.,  un- 
der an  impulse  which  I  was  as  utterly  unable  to 
control,  as  I  now  am  to  control  the  throbbing  ar- 
teries of  my  frame.  It  was  under  that  impulse  I 
announced  it  as  a  fact  to  the  House — for  I  could 
not  bear  that  we  should  be  occupied  with  that  sort 
of  discussion  which  was  then  pending,  or  with 
any,  at  a  time  when  a  loss  had  occurred  to  this  na- 
tion, and  a  void  created  which  never  can  be  filled 
— the  loss  of  a  man  whose  legal  reputation  trans- 
cended that  of  any  other  man  in  this  country — 
the  President  of  that  Court — of  which  both  were 
most  illustrious  ornaments — only  excepted  ;  for,  of 
all  others,  it  might  be  said  that,  in  point  of  profes- 
sional renown,  at  least,  they  were  jtrorimi  longo 
interrallo. 

Mr.  R.  concluded,  by  expressing  the  hope,  that 
the  apology  he  had  made  would  be  accepted  by 
those  to  whom  it  was  addressed.  He  owed  it  to 
his  very  respectable  informant  to  state,  that  the 
whole  grew  out  of  that  gentleman's  mistaking  the 
statement  of  the  gentleman  from  whom  he  had 
jdrawn  his  information,  which  was,  that  he  had 
{seen  a  person  who  said  he  had  seen  the  last  sad 
remains  of  Mr.  Pinkney,  and  not  that  he  had  seen 
them  himself. 


By  unanimous  consent,  the  entry  abore  referred 
to  in  the  Journiil  was  then  expunged.    « 

On  motion  of  Mr.  Smith,  of  Maryland,  the  or- 
der of  business  of  the  day  was  dispensed  with,  and 
a  recess  at  the  pleasure  of  the  HoiLse  was  di- 
rected. 

Soon  afterwtirds  a  message  was  received  from 
the  Senate,  announcing  the  death  of  the  Hon. 
William  Pinkney,  a  Senator  of  the  United 
States  from  the  State  of  Maryland,  and  that  his 
funeral  would  be  attended  on  to-morrow  from  ibe 
Senate  Chamber,  at  11  o'clock  in  the  forenoon. 

Mr.  Smith,  of  Maryland,  then  rose,  and  sub- 
mitted the  foUowing  resolution,  which  was  unan- 
imously agreed  to : 

Resolved,  That  this  House  will  attend  the  funeral 
of  the  Hon.  William  Pinkney,  late  a  member  of  the 
Senate  from  the  State  of  Maryland,  to-morrow  at  11 
o'clock ;  and,  as  a  testimony  of  res{)cct  for  the  mem- 
ory of  the  deceased,  will  go  into  mourning,  and  wear 
crape  for  thirty  days. 

And  then  the  House  adjourned  over  to  Thurs- 
day. .  •       . . 


Thursday,  February  28. 

Mr.  Morgan  presented  a  memorial  of  the  Cham- 
ber of  Commerce  of  the  city  of  New  York,  pray- 
ing that  a  light-vessel  may  be  built  and  maintained 
off  the  extreme  of  the  harbor  of  New  York,  for 
the  safety  and  security  of  vessels  entering  said 
harbor. 

Mr.  C OLDEN  presented  the  memorial  of  sundry 
inhabitants  of  the  city  of  New  York,  praying  that 
measures  may  be  concerted  with  foreign  Govern- 
ments for  the  total  abolition  of  the  African  slave 
trade  ;  which  memorial  was  referred  to  the  com- 
mittee on  that  part  of  the  President's  Message 
which  relates  to  the  suppression  of  that  trade. 

Mr.  Wilson,  of  Maryland,  presented  a  petition 
of  Sarah  Easton  and  Dorothy  Storer.  children 
and  only  heirs  of  Robert  H.  Harrison,  a  lieutenant 
colonel  in  the  Revolutionary  army,  and  secretary 
and  aid-de-camp  to  General  Washington,  praying 
to  be  allowed  and  paid  five  years  full  pay,  as  the 
commutation  of  half  pay  for  life,  to  which  their 
ancestor  was  entitled  for  services  in  the  capacities 
aforesaid  ;  which  petition  was  referred  to  the  Com- 
mittee on  Pensions  and  Revolutionary  Claims. 

Mr.  Campbell,  of  Ohio,  from  the  Committee 
on  Private  Land  Claims,  to  which  to  which  was 
referred  the  bill  from  the  Senate,  entitled  "An  act 
granting  a  right  of  pre-emption  to  Noble  Osborne 
and  William  Doake"  reported  the  same  without 
amendment,  and  it  was  committed  to  a  Commit- 
tee of  the  Whole. 

Mr.  Campbell,  from  the  same  committee,  to 
which  was  also  referred  the  bill  from  the  Senate, 
entitled  "An  act  for  the  relief  of  the  legal  repre- 
sentatives of  Manuel  and  Isaac  Monsanto,  de- 
ceased," reported  that  the  committee  had  consid- 
ered the  said  bill  and  directed  him  to  recommend 
to  the  House  that  the  same  do  not  pass ;  and  the 
bill  was  laid  on  the  table. 

Mr.  Smith,  from  the  Committee  of  Ways  and 
Means,  made  an  unfavorable  report  on  the  memo- 


■IN 


1151 


HISTORY  OF  CONGRESS. 


1152 


H.  opR. 


E/rtiJications  at  Mobile. 


February,  1822. 


rial  of  the  Bible  Society  of  Philadelphia  ;  which 
was  read  and  ordered  to  lie  on  the  taole. 

Mr.  Smith,  from  the  same  committee,  reported 
a  bill  for  the  relief  of  Peter  Cadwell  and  James 
Britten ;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Tucker,  of  Virginia,  submitted  the  follow- 
ing resolution : 

Resolved,  That  the  President  be  requested  to  com- 
municate to  this  House  such  information  as  he  may 
possess,  relative  to  any  private  claim  a^inst  the  piece 
of  land  in  the  Delaware  river,  known  by  the  name  of 
the  Pea  Patch,  and  to  sUte  if  any,  and  what,  civil  pro- 
cess has  been  instituted  in  behalf  of  such  claim 


custom-house  in  Savannah,  from  1811  to  1821, 
and  the  expenditure  thereof,  under  acts  of  the  Le- 
gislatures of  the  respective  States  of  Maryland 
and  Georgia ;  which  letter  and  sutements  were 
referred  to  the  Committee  of  the  Whole. 

A  lletter  from  the  Secretary  of  the  Treasury, 
transmitting  a  statement  of  the  emoluments  and 
expenditures  of  the  officers  of  the  customs ;  which 
was  ordered  to  lie  on  the  table. 

A  letter  from  the  Secretary  of  the  Treasury, 
transmittiug  a  statement  of  the  duties  paid  and 
secured  to  be  paid  at  the  custom-house  at  East 
river,  from  its  establishment,  with  the  vessels  em- 
ployed in  foreign  trade;  also,  a  statement  of  the 


The  resolution  was  ordered  to  lie  on  the  table    tonnage  employed  in  the  coasting  trade;  together 
xiic  i«uiutiuu  j^  i^j^^  statements  from  the   custom-house  at 

one  day. 

The  House  took  up  and  proceeded  to  consider 

the  report  of  the  Secretary  of  the  Treasury  of  the 


25th  January,  1822,  on  the  petition  ol  James 
Green ;  whei^upon,  it  was  ordered  that  the  said 
report  and  petition  be  referred  to  the  Committee 
on  the  Judiciary. 

The  following  Message  was  received  from  the 
Prebioent  of  the  United  States: 

To  the  Hou»e  of  Repreteniativet  of  the  United  States  .- 
Under  the  appropriation  made  by  the  act  of  Con- 
gress of  the  1 1th  of  April,  1820,  for  holding  treaties 
with  the  Creek  and  Cherokee  nations  of  Indians,  for 
the  extinguishment  of  Indian  title  to  lands  within  the 
8ute  of  Georgia,  pursuant  to  the  4th  condition  of  the 
first  article  of  the  Articles  of  Agreement  and  Cession 
between  the  United  Slates  and  the  State  of  Georgia, 
on  the  24ih  of  April,  1802,  a  treaty  was  held  with  the 
Creek  nation,  the  expense  of  which,  upon  the  settle- 
ment of  the  accounts  of  the  commis!>ioners  who  were 
appointed  to  conduct  the  negotiation,  was  ascertained 
to  amount  to  the  sum  of  $24,695,  leaving  an  unex- 
pended balance  of  the  appropriation,  of  $5,305,  a  sum 
too  small  to  negotiate  a  treaty,  also,  with  the  Chero- 
kees,  as  was  contemplated  by  the  act  making  the  ap- 
propriation. The  Legislature  of  Georgia  being  still 
desirous  that  a  treaty  should  be  held  for  further  extin- 
guishment of  the  Indian  title  to  lands  within  that 
State,  to  obtain  an  indemnity  to  the  citizens  of  that 
State  for  property  of  considerable  value  which  had 
been  taken  from  them  by  the  Cherokee  Indians,  I  sub- 
mit the  subject  to  the  consideration  of  Congress,  that 
a  further  sum,  which,  in  addition  to  the  balance  of 
the  former  appropriation,  will  be  adequate  to  the  ex- 
pense attending  a  treaty  with  them,  may  be  appropri- 
ated, should  Congress  deem  it  prudent 

JAMES  MONROE. 
Wasbikhtoit,  February  25,  1822. 

The  Message  was  read  and  committed  to  the 
Committee  of  the  whole  House,  to  which  is  com- 
mitted the  joint  resolution  making  an  appropria- 
tion for  carrying  into  effect  the  Articles  ot  Agree- 
ment and  Cession  between  the  United  States  and 
the  State  of  Georgia,  entered  into  on  the  24lh  of 
April,  1802,  and  for  other  purposes. 

The  Speaker  laid  before  the  House  the  follow-, 
ing  communications,  viz 

A  letter  from  the  Secretary  of  the  Treasury, 
transmitting  statements  of  the  tonnage  money  re- 
ceived by  the  Registers  of  Baltimore,  between  the 
years  1800  and  1821,  with  the  application  of  the 


same ;  also  of  the  tonnage  duty  collected  at  the 


York  ;  which  letter  and  statements  were  referred 
to  the  Committee  on  Commerce. 

A  report  of  the  Secretary  of  the  Treasury,  on 
the  petition  of  John  Good  ;  which  was  read,  and 
ordered  to  lie  on  the  table. 

A  report  of  the  Postmaster  General,  of  the  re- 
ceipts and  expenditures  of  the  General  Post  Office, 
from  the  year  1816  to  the  vear  1821,  inclusive ; 
which  was  read  and  referred  to  the  Committee  on 
the  Post  Office  and  Post  Roads. 

FORTIFICATIONS  AT  MOBILE. 

Mr.  EusTis,  from  the  Committee  on  Military 
Affairs,  to  which  was  referred  so  much  of  a  me- 
morial of  the  Legislature  of  the  State  of  Alabama 
as  relates  to  the  fortifying  the  city  of  Mobile,  and, 
also,  a  petition  of  sundry  inhabitants  of  the  said 
State,  upon  the  same  subject,  made  a  report  there- 
on ;  which  was  read  and  ordered  to  lie  on  the 
table.     The  report  is  as  follows  : 

The  Committee  on  Military  Affairs,  to  which  was 
referred  so  much  of  the  memorial  of  the  Legislature 
of  the  State  of  Alabama,  and  of  certain  citixens  thereof 
as  relates  to  fortifications,  have  considered  those  me- 
morials with  the  attention  due  to  the  respectable  au- 
thority from  whence  they  have  proceeded,  and  report : 
That  they  have  received  from  the  War  Department  a 
chart  of  the  entrance  of  Mobile  Bay  ;  from  the  Com- 
mittee of  Ways  and  Means  a  chart  of  the  coast,  in- 
cluding the  .Mississippi,  and  the  Bay  of  Pensacola, 
furnished  by  the  Commissioners  of  the  Navy  Board  ; 
and  a  chart  by  Curtis  Lewis  of  Alabama,  describing 
the  entrance  into  Mobile  Bay,  with  directions  for  sbip- 
mssters  to  enter  the  bay,  and  pursue  their  course  to 
the  cities  of  Mobile  and  Blakeley,  taken  in  1820,  ap- 
parently with  great  accuracy. 

From  these  charts,  taken  collectively,  it  appears 
that  there  is  a  sand  bar,  at  the  distance  of  about  four 
miles  from  Mobile  Point,  on  which  the  depth  of  water 
is  sixteen  feet ;  after  passing  the  bar,  the  water  deep- 
ens to  eighteen,  thirty,  and  forty-two  feet.  After  pass- 
ing the  point,  it  »hoals  again  to  eighteen  feet,  where 
a  ship  that  can  pass  the  bar  may  lay  in  perfect  safety, 
being  beyond  gunshot  of  the  fort.  From  thence,  pursu- 
ing tlie  ship  channel,  the  water  shoals  gradually  to  ten 
■■^feel;  from  thence,  to  the  city  of  Mobile,  distant  about 
six  mites  in  a  direct  course,  the  Water  shoals  to  seven 
feet.  The  ship  channel  pursues  a  circuitous  route  to 
the  city,  in  deep  water;  another  channel,  equally 
deep,  but  more  direct,  leads  to  Blakeley  :  from  whence 
it  follows,  that  no  ship  of  war  larger  than  a  sloop  can 
pass   the  bar,  or  approach  the  city  of  MobUe  nearer 
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than  twenty-five  miles;  the  distance  from  Mobile 
Point  to  the  city  is  about  thirty-four  miles. 

The  distance  from  Mobile  Point  to  Dauphin  Island 
ia  aliout  three  and  a  quarter  miles.  The  ship  channel 
runs  nearer  to  Mobile  Point,  within  the  range  of  shot 
from  the  fort  now  building ;  this  channel  appears 
to  be  at  least  two  miles  and  a  half  distant  from  the 
fort  on  Dauphin  Island,  of  course  beyond  gunahot 
of  that  island. 

The  report  of  the  engineers,  in  1820,  herewith  sub- 
mitted, states,  that  a  fort  is  erecting  on  Mobile  Point, 
to  contain  one  hundred  and  eight  guns,  fiHy-four  of 
which  are  intended  to  defend  against  an  attack  by 
water,  and  fiAy-four  against  an  attack  by  land ;  that 
on  Dauphin  Island  another  fort  is  intended  to  be 
erected,  to  contain  an  equal  number  of  guns. 

These  forts,  when  completed  and  garrisoned,  cannot 
be  considered  (as  the  engineer  states,)  a  sufficient 
protection  against  an  enemy  entering  the  bay,  with- 
out the  aid  of  a  floating  force,  in  which  opinion  your 
committee  perfectly  coincide — the  ship  channel  being 
one  mile  wide,  the  course  direct,  and  the  water  deep 
after  passing  the  bar,  so  that  vessels  which  can  pass 
the  bar  might  pass  in  the  night  without  fear  of  injury 
from  either  fort,  proceed  on,  and  come  to  anchor  in 
eighteen  feet  of  water,  out  of  the  reach  of  gunahot, 
and  act  either  against  Mobile  or  Blakeley,  as  might 
be  most  convenient  to  his  force. 

The  committee  feel  no  small  degree  of  diffidence  in 
ofiering  an  opinion  on  a  subject  which  has  been  con- 
sidered by  men  of  science  in  their  professional  charac- 
ter ;  at  the  sauie  time  a  sense  of  duty  compels  them 
to  state  their  ideas  on  this  subject,  as  it  is  considered 
important  by  a  respectable  State,  and  involves  the 
nation  in  a  heavy  expense. 

The  committee  are  agreed  that  a  strong  fort  on  Mo- 
bile Point  is  necessary.  An  attack  by  ships  of  war 
is  not,  in  the  opinion  of  the  committee,  to  be  ap- 
prehended ;  for,  as  they  have  already  stated,  no  ves- 
sel of  war  larger  than  a  sloop  can  pass  the  bar,  and 
sloops  of  war  are  not  considered  competent  to  lay 
before  a  fort.  A  battery,  containing  a  small  number 
of  guns,  would  be  a  sufficient  force  against  any  num- 
ber of  vessels  of  that  description.  It  is  true  a  sloop 
of  war  did  imprudently  fire  on  the  small  fort  on  the 
Point  in  the  last  war,  and  it  is  as  true  she  was  silenced 
and  taken.  The  fort  may  be  taken  by  land,  and 
may  be  incommoded  by  gun  brigs  brought  within 
the  bar,  and  out  of  gunshot  of  the  fort,  and  throw 
ahells  into  it,  while  an  army  is  making  its  regular 
approaches. 

The  fort  on  Mobile  Point  is  placed  at  the  extremity 
of  a  narrow  strip  of  land,  three  or  four  miles  long,  and 
from  half  a  mile  to  a  mile  wide.  The  sea  near  it  is 
sufficiently  deep  fur  the  largest  vessels.  The  enemy 
landed  there  from  the  ships,  and  took  the  small  fort  on 
the  Point.  Instead  of  the  large  work  which  has  been 
projected,  to  contain  106  guns,  the  committee  conceive 
that  a  smaller  work,  with  a  steam  frigate  and  gun- 
boats', would  constitute  a  better  defence.  A  floating 
force  would  be  peculiarly  useful  against  an  attack  by 
land,  as  their  guns  would  sweep  the  peninsula,  and 
prevent  bomb  vessels  from  annoying  the  fort,  while 
engaged  with  an  attacking  army.  The  guns  for  such 
a  steam  frigate,  and  the  gunboats,  with  the  steam  ap- 
paratus, might  be  deposited  at  the  city  of  Mobile,  or  in 
the  fort  at  the  Point,  ready  to  be  mounted,  and  the 
frigate  and  boats  constructed  when  occasion  should  re- 
quire it.    In  the  event  of  the  fort  being  taken,  the 
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floating  force  would  retreat  into  shoal  water,  an^  pr«> 
vent  an  attack  on  Mobile  or  Blakeley,  m  the  attack 
must  be  made  by  barges,  no  vessels  drawing  more  tfian 
seven  feet  water  being  able  to  go  in  a  direct  course  to 
the  city,  and  in  the  circuitous  route  none  drawing 
more  than  ten  feet  water. 

The  report  of  the  engineers  states  that  the  object  of 
forU  on  Mobile  Point,  and  on  the  eastern  point  of 
Dauphin  Island,  are,  to  prevent  the  enemy  from  occu- 
pying them  as  pIsces  of  refuge ;  to  prevenjtthe  month* 
of  the  riv^  from  being  blockaded ;  to  secnre  the  com< 
munication  between  New  Orleans  and  Mobile  Bay. 

The  fort  on  Dauphin  Island  is  intended  to  defend 
the  western  channel,  which  they  state  to  be  one  mile 
distant,  and  having  a  depth  of  water  of  ten  feet,  ac- 
cording to  their  chart,  and  seven  feet  according  to 
Lewis,  through  which  vessels  constructed  for  the  pur- 
pose,  and  drawing  from  eight  to  nine  feet  water,  and 
mounting  twelve  or  fifteen  guns,  might  enter  the  bay. 
It  will,  also,  they  add,  deprive  the  enemy's  veiwels  of 
the  anchorage  under  PeUcan  Island,  which  anchorage 
they  state  to  be  fit  for  vessels  drawing  seventeen  or 
eighteen  feet  water ;  that  is  to  say,  sloops  of  war.  It 
will,  also,  as  they  say,  prevent  an  enemy  from  estab- 
lishing themselves  on  Dauphin  Island,  by  cutting  a 
communication  between  Lake  Pontchartrain  and  Mo- 
bile Bay,  while  the  fort  will  serve  as  a  depot  for  naval 
stores,  and  for  the  stores  and  armament  necessary  for 
the  protection  of  the  coasting  trade. 

The  committee  have  given  these  subjects  due  con- 
sideration, and  have  also  considered  Dauphin  Island 
in  all  its  bearings  and  reIations,|^nd  cannot  beheve 
them;  of  sufficient  importance  to  justify  an  expenditare 
of  a  million  of  dollars,  which  the  work  on  Dauphin 
Island,  with  its  ordnance  and  necessary  fixtures,  will 
probably  require,  without  taking  into  view  the  aubse- 
quent  expenses  incident  thereto. 

Would  a  fort  on  Dauphin  Island  effect  the  objects 
contemplated  by  the  engineers  ?  The  committee  con- 
ceive that  it  could  not.  It  is  too  far  distant  from  the 
ship  i:hannel  to  aid  in  preventing  a  blockade ;  nor  can 
the  fort  on  Mobile  Point,  although  near  to  the  chan- 
nel, entirely  effect  it.  A  single  sloop  of  war,  lying  at 
anchor  within  the  bar,  three  miles  distant  firom  the 
fort,  or  in  the  bay,  out  of  gunshot  of  the  fort,  woold 
effectually  blockade  the  bay,  without  being  exposed  to 
danger  from  either  fort. 

Will  a  fort  on  Dauphin  Island  protect  the  coasting 
trade  from  New  Orleans  ?  Certainly  it  cannot.  The 
channel  for  coasting  vessels  has  from  four  to  five  feet 
water,  and  is  at  least  four  miles  distant  from  the  site 
of  the  fort  on  Dauphin  Island.  The  coasting  trade 
cannot  of  course  receive  protection  from  any  force 
placed  there.  Would  a  fort  on  Dauphin  Island  be 
able  to  deprive  an  enemy  of  anchorage  under  Pelican 
Island?  A  sloop  of  war  might  anchor  under  that 
island,  if  the  engineers'  chart  be  correct,  and  might 
remain  there.  She  would  then  be  thirty-five  miles  dis- 
tant from  Mobile,  and  could  approach  no  nearer — for 
the  western  channel  <has  only  ten  feet  water,  accord- 
ing to  the  engineers'  chart,  and  but  seven  according 
to  Lewis.  The  chart  last  mentioned,  and  that  from 
the  Navy  Office,  give  only  eleven  and  twelve  feet 
water  to  the  entrance ;  to  the  anchorage  under  Pelican 
Island,  of  course,  not  even  a  sloop  of  war  can  enter,  if 
these  charts  be  correct  It  is  alleged  that  vessels  draw- 
ing eight  or  nine  feet  water,  and  mounting  ten  or 
twelve  guns,  may  pass  through  the  western  channeL 
If  Lewis's  chart  be  correct,  they  cannot ;  if  that  of  the 
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engineen  be  correct,  they  may.  Such  veisela  m»y, 
however,  ptH  more  conveniently  in  the  night  in  the 
■hip  channel,  in  deep  water,  and  make  their 'arrange- 
ment* at  their  leisure  for  an  attack  on  the  city  of  Mo- 
bile or  Blakeley,  in  the  bay,  and  out  of  gunshot  of  the 
fort 

The  engineers  say,  "  that  the  western  channel  being 
one  mile  from  the  site  of  the  fort  on  Dauphin  Island, 
such  vessels  would  pass  with  very  little  annoyance 
from  the  shot  of  the  fort,  and  that  they  can  be  pre- 
T«nted  in  no  way  but  °by  a  floating  force;"  from 
whence  it  follows  that  the  immense  fortification  con- 
templated on  this  island  could  not  have  the  effect  of 
preventing  such  vesseU  from  entering  the  bay.  The 
anchorage  under  Pelican  Uland  may  be  entered,  agree- 
ably to  the  engineers'  chart,  by  vessels  drawing  seven- 
teen or  eighteen  feet  water;  but,  according  to  the 
chart  of  the  Navy  Commissioners,  and  that  of  Lewis, 
taken  in  1820,  there  are  only  eleven  or  twelve  feet  of 
water ;  and,  if  these  be  correct,  even  sloops  of  war 
cannot  enter.  Vessels  drawing  only  eight  or  nine 
feet  water,  and  mounting  twelve  or  fifteen  guns,  must, 
as  your  committee  apprehend,  be  built  for  the  occa- 
sion. The  steam  frigate  and  gunboats  herein  recom- 
mended, would,  in  the  opinion  of  the  committee,  prove 
a  more  effectual  security  against  an  enemy  entering 
the  bay,  than  the  one  hundred  and  eight  guns  pro- 
posed to  be  mounted  on  the  land. 

The  objection  to  the  occupation  of  Dauphin  Island 
by  an  enemy,  and  to  his  making  an  establishment 
there,  from  whence  to  cut  ofT  the  coasting  trade  be- 
tween New  Orleans  and  Mobile,  consists  in  this ;  the 
water  is  not  sufficiently  deep  for  him  to  be  protected 
by  his  fleet,  while  his  object  may  be  much  better  ac- 
complished by  taking  possession  of  Cat  Island,  thirty 
miles  distant  from  Lake  Pontchartrain,  and  about  fifty 
miles  from  the  east  end  of  Dauphin  Island,  where 
large  ships  of  war  may  lay  in  safety,  and  from  whence 
he  may  completely  intercept  their  trade.  A  single 
aloop  of  war,  stationed  at  Cat  or  Ship  Island,  would 
destroy  their  trade,  without  risk,  unless  prevented  by 
a  superior  naval  force. 

The  fort  on  Dauphin  Island  cannot  be  made  use  of 
as  a  depot  of  naval  stores,  or  armament  for  defence  of 
the  coasting  trade,  because  the  depth  of  water,  for 
nearly  a  mile  distant  from  the  shore,  will  not  admit 


TRANSACTIONS  IN  FLORIDA. 
Mr.  Whitman,  of  Maine,  rose  to  address  the 
House.     He   thought  the  period  had  arrived  in 
which  it  had  become  proper  to  take  into  the  seri- 
ous consideration  of  this  House  that  part  of  the 
President's  Message  which  related  to  the  transac- 
tions in  Florida.     In  the  course  he  had  thought  it 
his  duty  to  pursue  in  relation  to  the  subject,  he 
was  actuated  by  no  personal  hostility  to  either  of 
the  individuals  to  whose  conduct  the  inquiry  prin- 
cipally related.      The  further  prosecution  of  this 
investigation  was  an  irksome  task,  but  he  believed 
it  a  duty  to  perform  it.     That  part  of  the  docu- 
ment!* whicn  seemed  to  be  referrible  to  the  Com- 
mitteee  on  Foreign   Relations,  contained,  in  bis 
opinion,  facts  which  ought  to  arrest  the  attention 
of  the  people  of  this  country.     Would  it  be  said 
that  this  subject  was  an  affair  which  belonged  to 
the  Executive  only,  because  those  officers  were 
appointed  by   the  Executive?      If,   indeed,   said 
Mr.  W.,  the  Executive  only  were  affected  by  these 
transactions,  the  argument  might  be  a  good  one. 
But  the  character  u(  the  nation  was  also  involved, 
and  it  could  not  be  the  duty  of  the  Representa- 
tives of  the  people  to  sit  still,  when  it  was  evident 
that  the  Executive  had  no  disposition  to  interfere. 
Mr.  W.  could  nci  admit  that  the  people  were  ne- 
cessarily to  be  identified  with  the  Executive.    Mr. 
W.  went  on  to  say,  that  he  would  not  be  under- 
stood to  advocate  ihe  cause  of  a  foreign  Power,  to 
the  disparagement  of  our  own  Government.    But, 
it  appeared,  from  the  documents  in  this  case,  that 
Colonel   Callava  claimed  to  be  Commissioner  of 
1  the   Spanish  nation,  and  by  a  recurrence  to  the 
1  documents,  (p.  9,)  it  would  be  seen  that  General 
Jackson  had  actually  recognised  him  as  such,  and 
I  treated  with  him  in  that  capacity.     But  General 
Jackson  subsequently  denies  to  him  such  powers, 
;  (rirfe  p.  76  and  77.)     This  was  a  neces.'sary  as- 
j  sumption,  in  order  to  justify  his  preceding  conduct 
I  in  regard   to  that  officer;  but,  from  the  general 
tenor  of  the  documents,  it  is  evident  that  Colonel 
I  Callava  was  what  he  claimed  to  be — a  Coinmis- 
,  sioner  for  the  purpose  of  delivt-ring  up  the  Floridas 
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be  deemed  necessary,  Mobile  Point  is  in  every  respect 


was  it  incumbent  on  the  American  Governor  to 


preferable.     The  har'bor  near  the  point  is  good,  and  j  have  pursued  ?     Was  it  consistent  with  the  dignity 


the  water  sufficiently  deep  for  vessels  to  anchor  near 
it,  and  to  discharge  their  cargoes  with  facility. 

From  the  best  view  which  the  committee  have  been 
able  to  take  of  the  subject,  it  appears  to  them  that  the 
fortification  on  Dauphin  Island,  calculated  to  contain 
one  hundred  and  eight  guns,  ought  to  be  discontinued  ; 
that  an  enclosed  work  on  Mobile  Point,  calculated  to 
mount  fifty  or  sixty  pieces  of  heavy  ordnance,  with  an 
adequate  floating  force,  and  twenty  or  thirty  pieces 
(say  12,  18,  and  21-pounders)  mounted,  and  deposited 
in  an  arsenal  to  be  erected  for  that  purpose,  at  .Mobile 
or  Blakeley,  from  whence  they  may  be  detached,  as 
occasion  might  require,  to  the  points  of  land  by  which 

the  boats  or  barges  of  an  enemy  must  necessarily  pass,  i  time  of  war,  or  in  executing  the  laws  of  the 
in  his  approach  to  either  of  those  places,  and  to  cover  ',  country.  Where  was  the  imperious  necessity  that 
the  floating  force  in  case  of  retreat,  would  constitute  a  ,  required  in  this  case,  the  immediate  interposition 

of  military  force  ?     There  was  none.     The  papers 


of  the  American  people  to  commit  violence  ijpon 
the  person  of  a  Spanish  Commissioner?  The 
papers  that  caused  the  controversy,  Mr.  W.  con- 
tended, were  regularly  in  the  power  of  an  author- 
ized agent  of  Spain — and  there  is  evidence  of 
yrecipitancy,  at  least,  on  the  part  of  General 
ackson  to  get  possession  of  these  papers.  By 
what  law  could  he  justify  such  violence  7  By  the 
common,  the  civil,  the  American,  or  the  Spanish 
law  ?  No — by  no  law  could  such  a  summary  act 
of  violence  be  ju>tified,  but  by  military  law — a 
law  that  cannot  be  recognised  where  the  laws  and 
Constitution  of  the  country  are  in  force,  unless  in 
n 


suitable  defence  for  the  bay  of  Mobile. 


AU  of  which  is  respectfully  submitted  by  the  Com- 
mittee. 


in  question  were  not  necessary,  nor  even  impor- 
tant, to  the  individual  claiming  them.    But,  ad- 
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mitting  it  were  otherwise  ?  Were  they  concealed 
by  Colonel  Callava?  Not  at  all.  Mr.  W.  was 
pursuing  this  course  of  argument,  when 

He  was  called  to  order  by  Mr.  Sanoers,  on  the 
ground  that  there  was  no  question  now  before  the 
House. 

The  Speaker  decided  that,  although  the  prac- 
tice of  the  House  had  been  otherwise,  yet  it  was 
the  opinion  of  the  Chair  that  it  was  strictly  not 
in  order  to  discuss  the  merits  of  a  proposition  un- 
til it  had  been  presented  to  the  House,  and  the 
question  regularly  stated  thereon. 

Mr.  Whit.man  thereupon  handed  to  the  Chair 
the  following  resolutions : 

Resolved,  That  such  parts  of  the  documents  accom- 
panying the  Message  of  the  President  of  the  United 
States,  of  the  28th  January  last,  as  comprise  the 
correspondence  between  Andrew  Jackson,  late  Gov- 
ernor of  the  Floridas,  his  deputies  and  substitutes, 
and  the  oflicers  of  His  CathuUc  Majesty  there  resi- 
dent, and  the  issuing  by  the  said  Jackson  of  his  proc- 
lamation of  the  29th  September,  1821,  be  referred  to 
the  Committee  on  Foreign  Relations. 

Resohed,  That  such  parts  of  the  documents  ac- 
companying the  Message  of  the  President  of  the 
United  States,  of  the  28th  of  January  last,  as  relates 
to  the  exercise  of  judicial  functions  on  the  part  of 
Andrew  Jackson,  late  Governor  of  the  Floridas,  and 
the  controversy  relative  thereto,  between  him  and 
Eligius  Froraentin,  Judge  of  the  Court  therein,  be 
referred  to  the  Committee  on  the  Judiciary. 

Resolved,  That  such  parts  of  the  documents  ac- 
companying the  .Message  of  the  President  of  the 
United  Sutes  of  the  28th  of  January  last,  as  relate  to 
the  employment  of  the  military  force  of  the  United 
States,  in  the  execution  of  the  orders  and  decrees  of 
Andrew  Jackson,  late  Governor  of  the  Floridas^  while 
claiming  to  act  in  a  judicial  capacity  there,  and  to  en- 
force his  proclamation  of  the  29th  September,  1821, 
be  referred  to  the  Committee  on  Military  Affairs. 

The  resolutions  having  been  read — 
Mr.  Whitman  resumed  his  remarks,  and  en- 
forced his  position,  that  there  existed  no  sufficient 
cause  for  the  violent  act  of  the  American  Com- 
missioner. Before  he  issued  his  mandate  there 
was  proof  before  him,  by  affidavit,  where  the 
papers  were,  and  that  they  had  not  been  secreted. 
From  these  considerations,  Mr.  W.  thought  this 
part  of  the  subject  came  peculiarly  within  the 
province  of  the  Committee  on  Foreign  Relations; 
and,  if  such  reference  was  not  made,  it  would  be 
considered  that  the  Congress,  passing  it  *f/i*i/«»- 
tio,  apjproved  of  the  conduct  of  General  Jackson, 
and  of  the  exercise  of  military  authority  by  him 
in  this  case.  By  reference  to  pp.  27,  34,  and  113, 
it  would  be  seen  that  these  documents  or  papers 
were  not  concealed.  But  why,  it  would  be  asked, 
were  they  not  delivered  over  to  General  Jackson? 
The  answer  to  this  question  is  contained  in  the 
documents  themselves.  It  was  because  Colonel 
Callava  believed  that  they  belonged  to  the  mili- 
tary tribunal,  and  not  to  the  civil  records  of  the 
province.  The  proper  course,  therefore,  would 
nave  been  to  make  a  formal  demand  of  them,  and 
to  have  pursued  that  demand  by  proper  measures 
to  the  source  of  power.  Mr.  W.  then  adverted  to 
the  proclamation  (Mrdering  these  Spaniards  from 


Florida.  If,  as  General  Jackson  contends,  when 
iinprisoning  Callava,  these  persons  were  no  longer 
officers  of  the  Spanish  Governmeat — what  tol- 
lows  ?  That,  by  the  express  terms  of  the  treaty, 
all  those  who  preferred  to  remain  in  Florida  were 
allowed  to  remain  there.  What  right,  then,  had 
the  American  commander  to  take  upon  himself 
the  exercise  of  an  authority,  unknown  to  the  law, 
and  repugnant  to  the  Constitution?  But  it  is 
said  that  Governor  Jackson  possessed  a  judicial 
authority. 

After  Mr.  W.  had  been  speaking  about  half  an 
hour — 

Mr.  Rhea  rose,  and  required  the  previous  ques- 
tion of  consideration  on  the  resolutions  submitted 
by  Mr.  Whitman. 

This  question  the  Speaker  decided,  Mr.  Rhea 
had  a  right  to  require.  [The  question  of  cowid- 
eration  does  not  admit  of  debate.] 

From  this  decision  Mr.  Williams,  of  North 
Carolina,  appealed,  as  contrary  to  the  rtiles  and 
practice  of  the  House. 

(The  written  rules  referring  to  this  subject,  are 
in  the  following  words : 

"  When  any  motion  or  proposition  is  made,  the 
question, '  Will  the  House  now  consider  it  V  shall  not 
be  put,  unless  it  is  demanded  by  some  member,  or  is 
deemed  necessary  by  the  Speaker." 

"  When  a  motion  is  made  and  seconded,  it  shall  be 
stated  by  the  Speaker,  or,  being  in  writing,  it  shall  be 
handed  to  the  Chair,  and  read  aloud  before  debated."] 

A  short  debate  arose  on  this  question  of  appeal 
from  the  decision  of  the  Chair,  in  afaich  Messrs. 
Williams  of  North  Carolina,  Wright,  Mercer, 
Campbell,  Floyo,  Lowndes,  McLane,  Archer, 
and  Stevenson,  took  part. 

This  being  a  question  as  to  the  order  of  pro- 
ceeding, it  is  not  necessary  to  report  the  various 
arguments  on  which  gentlemen  sustained  their 
varying  views  on  the  subject — the  question  being 
entirely  a  new  one  in  the  history  df  the  House. 

The  Speaker  put  an  end  to  the  debate  by  re- 
voking his  decision — stating  that  the  observations 
of  the  members  who  had  spoken  had  convinced 
him  that  the  right  to  make  a  question  of  considsr- 
ation  accrued  at  the  moment  a  motion  was  offered, 
and  not  after  debate  of  it  had  commenced.  Oa 
this  occasion,  as  on  all  others,  he  felt  it  his  duty 
to  acknowledge  his  error  on  being  convinced  of 
it.  He  therefore  now  decided  that  the  gentleman 
from  Maine  had  a  right  to  continue  his  remarks. 

Mr.  Nelson,  of  Virginia,  then  appealed  from 
the  last  decision  of  the  Speaker,  beliejjng  him  to 
have  keen  right  in  his  first  decision  aiX;  wrong  in 
his  last.  The  ground  of  the  appeal  was,  that,  in 
the  present  instance,  no  opportunity  had  been  af- 
forded to  exercise  the  right,  which  the  rule  gives 
to  any  member,  of  requiring  the  previous  question  • 
of  consideration. 

The  question  was  debated  by  Messrs.  Nelson 
of  Virginia,  Wright,  Rhea,  Little,  Sergeant, 
Mercer,  Williams  of  North  Carolina,  Wood, 
Bassett,  Rich,  Cook,  Taylor,  Walworth, 
Rankin,  Whitman,  and  Smyth,  and  was  deci- 
ded in  the  affirmative — 95  votes  to  27.  So  the 
decision  of  the  Speaker  was  affirmed. 
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Mr.  Whitman  then  resumed  his  remarks  oi> 
the  subject,  and  expressed  his  opinion  that  the 
Governor  of  Florida  did  not  possess  those  judi- 
cial powers  of  which  he  claimed  the  exercise. 
He  referred  to  the  act  under  which  that  officer 
was  appointed,  and  contended  that  it  was  not  a 
fair  construction  of  that  law  to  consider  it  as  con- 
ferring upon  the  Governor  the  powers  which  the 
Spanish  Government  had  conferred  upon  the 
Captain  General  of  Cuba.  The  law  was  made 
with  reference  to  the  existing  habits  and  laws  of 
this  country,  and  it  was  never  a  part  of  the  pol- 
icy of  this  Government,  or  of  the  people,  to  com- 
bine judicial,  executive,  and  military  powers  in 
the  same  person — and  he  contended  that  the  mo- 
ment the  cession  was  consummated,  the  laws  of 
the  United  States  took  place  of  the  Spanish  laws 
in  the  Territory  of  Florida.  He  also  maintained 
that,  so  far  as  the  laws  of  Florida  were  adopted 
they  were  cumulative  only,  and  did  not  exclude 
the  fundamental  laws  of  this  Government,  and 
these  laws  it  was  the  especial  and  exclusive  right 
of  the  judge  who  was  appointed  over  that  terri- 
tory to  interpret  and  enforce.  He  therefore  thought 
there  was  a  peculiar  propriety  in  referring  tliis 
part  of  the  subject  to  the  committee  to  which  he 
proposed  to  refer  it. 

In  respect  to  the  third  part  of  the  resolution,  he 
also  expressed  his  views  at  length  in  enforcing  a 
reference  of  it  to  the  Military  Committee ;  and 
concluded  by  observing  that  he  should  have  ceased 
his  r«narks  long  ago  had  he  not  been  interrupted  ; 
yet  he  could  not  forbear  to  express  his  hope  that 
the  House  would  not  sit  still  and  sanction,  by 
silent  acquiescence,  a  combination  of  executive, 
judicial,  and  military  powers  in  a  single  individ- 
ual, which  was  a  precedent  too  important  to  be 
suffered  to  gather  strength  by  the  silence  of  the 
House. 

Mr.  Wright,  of  Maryland,  expressed  his  re- 
gret that  a  s^ject  which  had  already  excited 
considerable  discussion,  should  now  be  brought 
forward  in  another  shape.  He  believed  it  was 
unwise  to  suffer  it  to  distract  the  attention  of  the 
House,  at  a  time  when  other  subjects  of  greater 
importance  were  pressing  upon  the  attention  of 
this  body.  He  contended  that  the  course  pursued 
by  the  Governor  of  Florida  was  evidently  correct, 
and  that  the  documents  before  the  House  fully 
proved  it.  He  had  read  them  with  admiration, 
and  they  renewed  his  confidence  in  the  distin- 
guished person  who  was  sent  to  execute  the  laws 
in  Floridi^^  The  people  of  that  place  did  not  even 
possess  To^itorial  laws.  It  was  not  possible,  at 
that  time,  to  make  such  a  code  of  laws,  and  Gen- 
eral Jackson  was  sent,  clothed  with  authority  to 
carry  such  as  were  adopted  into  execution.  And 
what  has  he  done  ?  He  has  done  what  the  law 
directed,  and  he  has  done  no  more — and  such  is 
the  opinion  of  the  Executive.  If  any  body  is  in 
fault,  it  is  the  Executive.  Why  not  move,  then, 
■  that  he  be  impeached  ?  Take  the  bull  by  the 
horns  instead  of  directing  these  measures  against 
an  omcer  whose  conduct  is  approved  by  the  Ex- 
ecutive of  the  nation.  Mr.  W.  adverted  to  the 
equivocal  and  shuffling  evasions  that  were  resorted 


to  by  the  Spaniards  to  procrastinate  or  defeat  the 
cession.  Energetic  measures  were  essentially  ne- 
cessary to  accomplish  the  objects  of  our  Govern- 
ment ;  and,  as  General  Jackson  was  charged  with 
that  duty,  he  was  under  an  imperious  obligation  to 
secure  the  rights  of  this  Government.  In  the  per- 
formance of  the  task  required  of  him,  Mr.  W.  con- 
tended. General  Jackson  had  acted  strictly  within 
his  duty.  The  Spaniards  had  evaded,  by  every 
possible  artifice,  the  fulfilment  of  the  treaty  of 
cession.  One  stipulation  of  that  treaty  was,  that 
those  Spaniards  who  were  there  should  depart  from 
the  Territory.  It  was  contended,  however,  that, 
although  they  came  back  again,  yet,  by  once  de- 
parting, they  had  complied  with  the  treaty.  But 
was  this  a  fulfilment  of  the  spirit  of  that  instru- 
ment ?  If  I  find,  said  Mr.  W.,  my  neighbor's  cat- 
tle in  my  cornfield,  and  direct  him  to  turn  them 
out,  is  it  a  performance  on  his  part  to  drive  them 
out  at  one  gate,  and  then  drive  them  back  again 
at  another?  Mr.  W.  contended  that,  it  could  not 
be  said  that  persons  who  were  under  the  authority 
of  a  military  commander  of  Spain  could,  at  the 
same  time,  be  citizens  of  this  country,  and  possess 
a  right  to  the  execution  of  our  laws.  Mr.  W.  also 
adverted  to  the  writ  of  habeas  corpus — the  first 
habeas  corpus,  he  said,  that  was  ever  entered  upon 
a  Spanish  book  ;  and  he  maintained  that  it  was  a 
privilege  of  which  a  Spanish  officer  had  no  right 
to  avail  himself.  Mr.  W.  also  took  into  consid- 
eration, at  considerable  length,  the  further  points 
of  objection  that  had  been  made  to  the  conduct  of 
Greneral  Jackson,  and  strenuously  contended  that 
it  would  bear  the  strictest  scrutiny,  and  entitle  him 
to  the  additional  confidence  and  admiration  of  his 
country.  He  concluded  by  expressing  his  hoj)e 
that  the  papers  would  be  laid  on  the  table,  and 
that  that  would  become  their  dormitory. 

Mr.  Gilmer  rose  to  give  the  reasons  why  he 
thought  the  documents  relating  to  the  transactions 
in  Florida,  ought  to  be  referred  to  the  Committee 
of  the  whole  House  to  whom  is  referred  the  bill 
for  establishing  a  government  for  the  Territory  of 
Florida.  He  quoted  the  law  of  the  last  session  to 
show  that,  by  it,  certain  rights  were  reserved  to 
the  people  of  Florida,  &jc.  He  also  quoted  that 
law  to  show  what  sort  of  authority  the  President 
was  to  give  to  oflScers  appointed  for  Florida,  and 
compared  General  Jackson's  commission  with  the 
provisions  of  that  law,  with  a  view  to  show  that 
the  powers  granted  to  him,  (being  those  belonging 
to  the  Captain  Greneral  of  Cuba,)  were  greater 
than  those  contemplated  by  the  law  of  the  last 
session.  It  was  important,  he  argued,  that,  in  the 
establishment  of  a  system  for  the  future  govern- 
ment of  Florida,  no  such  mistake  should  be  com- 
mitted. He  was,  with  a  view  to  this  object,  about 
inquiring  into  what  were  the  powers  of  the  Caj)-  • 
tain  General  of  Cuba,  when  the  Speaker  restrained 
him  in  the  range  of  his  remarks,  by  observing  that 
the  question  before  the  House,  (that  of  laying  the 
resolutions  on  the  table,)  did  not  admit  of  that 
course  of  debate.  Mr.  G.  then  only  added,  that 
he  thought  it  important  that  the  Committee  of  the 
Whole  on  the  bill  for  the  government  of  Florida 
should  have  these  papers  before  them,  in  order  to 
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detect  the  error  from  which  so  much  difficulty  had 
flowed. 

Mr.  Smyth  made  a  few  remarks  in  opposition  to 
the  motion,  founded  on  the  fact  that  the  mover  of 
these  resolutions  had  be^  fully  heard ;  and  oth- 
ers of  a  different  >vay  of  thinking  ought  to  be 
anowed  the  same  right.  He  hoped  the  House 
would  be  unanimous  in  rejecting  it. 

Mr.  Sergeant  was  anxious  that  the  resolution 
should  be  laid  on  the  table.  Its  discussion  would 
perhaps  consume  a  week,  and  he  was  desirous  that 
the  apportionment  bill  should  be  disposed  of,  in 
order  that  it  might  be  taken  into  consideration  by 
the  State  Legislatures  that  were  now  in  session, 
but  which  could  not  be  done  if  this  discussion 
should  be  fully  gone  into ;  and  also  that  other  sub- 
jects actually  discussed  in  part  should  be  finally 
disposed  of. 

Mr.  Lowndes  expressed  his  hope  that  those  res- 
olutions would  be  ordered  to  lie  on  the  table,  and 
further  expressed  his  opinion  that  no  advantage 
would  result  from  referring  these  documents  to 
any  committee.  The  general  facts  which  they 
presented  were  sufficiently  known  to  be  referred 
to  in  debate  on  the  Florida  government  bill,  with- 
out specially  referring  them  to  the  committee  on 
that  subject.  The  whole  subject  was  already  be- 
fore the  House,  and  before  the  people  of  the  United 
States,  and  he  did  not  perceive  that  any  special 
order  in  relation  to'  these  documents  was  neces- 
sary, or  even  desirable,  &c. 

Mr.  Mercer  always  listened  with  pleasure  to  the 
gentleman  from  South  Carolina,  out  could  not 
yield  to  the  reasons  he  had  urged  on  the  present 
occasion.  Mr.  M.  was  in  favor  of  laying  the 
motion  on  the  table,  for  the  reasons  that  had  been 
suggested  by  the  gentleman  from  Pennsylvania, 
(Mr.  Sergeant;)  and  particularly  as  the  Legis- 
lature of  the  State  he  had  the  honor  in  part  to 
represent,  as  well  as  that  of  Pennsylvania,  was 
now  in  session.  He  also  thought  it  was  expedient 
to  complete  the  business  of  the  House  in  its  order. 
We  had  now,  he  said,  (to  use  a  common  phrase,) 
many  irons  in  the  fire ;  and  he  feared  that  not 
one  only,  but  that  all  of  them,  would  burn,  unless 
more  order  were  observed  in  disposing  of  them. 

Mr.  Archer  was  opposed  to  laying  these  reso- 
lutions on  the  table.  If  that  motion  should  be 
negatived,  he  intended  to  move  to  refer  them  to 
a  select  committee,  who  might  take  the  subject 
into  full  consideratioQ,  and  in  the  meanwhile  the 
House  could  go  on  with  the  consideration  of  other 
subjects.  In  the  course  of  his  remarks,  he  said, 
that  no  man  could  have  witnessed  the  progress  of 
this  incidental  discussion  without  seeing  the  deep 
solicitude  which  was  entertained  by  a  large  por- 
tion of  this  House  to  evade  or  avoid  a  discussion 
of  this  subject.  He  now  put  it  to  gentlemen, 
when  a  charge  of  gross  malversation  on  the  part 
of  an  officer  of  this  Grovemment  was  preferred, 
and  other  gentlemen  expressed  their  sincere  belief 
in  it,  whether  they  would  investigate  this  subject, 
or  altogether  suppress  the  discussion,  as  some 
seemed  to  wish,  &c. 

Mr.  Sanders  was  in  favor  of  the  motion,  for 
the  reasons  already  suggested  in  relation  to  the 


apportionment  bill ;  and  he  thought  the  motion 
suggested  by  the  member  last  up.  to  refer  the  sub- 
ject to  a  special  committee,  would  again  open  the 
door  to  a  wide  debate.  He  would  not  disguise 
that  he  wished  to  lay  the  papers  on  the  table,  and 
to  nail  them  there.  It  was  not  that  he  wished  to 
stifle  inquiry,  but  he  was  satisfied  that  a  protract- 
ed debate  on  this  subject  would  do  no  good.  It 
could  only  result  in  an  abstract  form  of  censure 
or  approbation,  without  any  practical  utility,  &c. 

Mr.  Wright  replied  at  considerable  length,jpu- 
ticularly  to  the  remarks  of  the  gentleman  from 
Virginia,  (Mr.  Archer.) 

Air.  Cdthbert  thought  the  House  had  a  right 
to  refuse  to  consider  a  subject,  when  policy  or  its 
convenience  required ;  and  it  ought  not  to  be  suf- 
fered that  a  minority  should  drive  a  majority  into 
such  a  discussion  as  the  majority  should  deem 
inconsistent  with  the  public  good.  Such  a  discus- 
sion he  thought  likely  to  arise  out  of  the  further 
agitation  of  this  question,  to  which  he  was  there- 
fore opposed. 

Mr.  Stevenson  was  in  favor  of  laying  the  mo- 
tion on  the  table,  for  the  reasons  that  had  been 
assigned  by  the  gentleman  from  Pennsylvania,(Mr. 
Sergeant,)  and  should  vote  in  favor  of  the  mo- 
tion on  that  ground ;  but  he  protested  against  voting 
for  it  for  the  purpose  of  putting  it  at  rest.  He 
hoped  it  would  hereafter  be  taken  up  and  fully  dis- 
cussed ;  and  he  asked  whether  any  one,  after  look- 
ing at  the  volume  of  documents,  could  say  that 
the  subject  ought  to  receive  the  go-by  ?  He  would 
vote  for  the  motion,  but  not  for  the  reasons  which 
the  gentleman  from  Georgia  (Mr.  Cuthbert) 
had  assigned.  He  was  proceeding  to  show  the 
necessity  of  a  discussion  of  this  subject,  so  nearly 
connected  with  the  claim  of  this  country  to  be  a 
land  of  liberty  and  law,  dec,  when  the  Speaker 
recalled  him  to  the  question  before  the  House. 

Mr.  Buchanan  was  of  opinion  that,  after  what 
had  passed,  a  full  investigation  ought  to  be  had 
on  this  subject.  A  charge  had  been  preferred 
a^inst  a  public  officer  of  high  character,  not  only 
of  an  intention  to  violate  the  laws  of  the  countrjr, 
but  of  having  actually  violated  them :  and,  said 
Mr.  B.,  we,  the  representatives  of  the  people,  are 
bound  to  investigate  the  charge.  The  most  serious 
consequences  might  be  expected  to  result,  if,  after 
charges  of  this  sort  were  made  against  an  indi- 
vidual, this  House  should  avoid  meeting  me  ques- 
tion— should  put  them  to  sleep  by  permanentlr 
laying  them  on  the  table.  He,  for  one.  was  wil- 
ling to  meet  the  proper  responsibility  of^  declaring 
his  opinion,  either  ot  the  guilt  or  innocence  of  this 
distinguished   individual.      This  was  what  the 

Seople  would  expect  of  their  Representatives,  and 
ir.  B.  trusted  they  would  not  be  disappointed. 
The  best  course,  he  thought,  which  this  subject 
could  now  take,  would  be,  to  refer  the  subject  to 
a  Committee  of  the  Whole  on  the  state  of  the 
Union,  and  take  it  \ip  after  other  subjects,  de- 
manding more  immediate  attention,  should  be  dis- 
posed of. 

Mr.  Archer,  rising  again,  said  he  now  stood 
up  on  this  floor,  and  said  that  he  believed,  from 
public  report,  and  from  documents  which  had 
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been  presented  to  this  body,  that  there  had  been 
misconduct  and  malversation  either  on  the  part 
■  of  the  Executive,  or  of  some  other  officer  of  this 
Government,  in  regard  to  the  transactions  in  Flo- 
rida ;  and  he  told  gentlemen  of  this  House  who 
were  the  friends  of  the  Executive  and  of  General 
Jackson,  that,  if  the  inquiry  were  shrunk  from,  an 
inference  would  be  drawn — [The  Speaker  here, 
as  all  through  this  debate,  endeavored  to  confine 
the  range  of  it.]  Mr.  A.  said  he  did  not  mean 
himself  to  impute  any  thing  improper  to  gentle- 
men, but  to  say,  that  an  inference  would  be  drawn 
by  others,  that  they  wished  to  suppress  all  inquiry 
into  the  subject.  He  told  this  to  them,  not  as  an 
adversary,  but  as  a  friend.  Some  gentlemen  had 
said  that  the  Executive  had  declared  itself  satisfied 
with  the  conduct  of  General  Jackson,  &c.  If  that 
was  a  good  reason  why  no  inquiry  should  be  made, 
let  the  House  say  so.  He  was  not  of  that  opinion 
himself,  and  he  entered  his  most  solemn  protest 
against  it. 

Mr.  Reid  opposed  the  motion  to  lay  these  re- 
solves on  the  table ;  and  remarked,  that  economy 
of  time  would  be  best  promoted  by  an  immediate 
decision  of  the  question  upon  them.  It  had  been 
already  in  part  discussed,  and  if  it  should  be  post- 
poned, the  same  ground  would  be  gone  over  again. 
Mr.  R.  was  proceeding  to  debate  the  subject  more 
largely,  when  he  also  was  called  to  order  by  the 
Speaker. 

Mr.  Nelson,  of  Virgmia,  said,  if  any  thing 
could  induce  him  to  vote  against  the  proposition 
for  referring  this  subject,  as  proposed,  it  would  be 
that  gentlemen  had  departed  from  the  ordinary 
course  of  proceeding,  by^iscussing  it  here  before 
an  investigation  of  the  subject  by  a  committee. 
But,  although  they  had  done  that,  he  would  not 
shrink  from  the  inquiry.  He  stood  here,  not  as 
the  advocate  or  enemy  of  General  Jackson  or  of 
anybodv  else,  but  as  a  Representative  of  the  peo- 
ple of  tne  United  States.  If  any  wron^  has  been 
done,  said  he,  let  it  be  exposed.  And  if,  as  sug- 
gested, the  characters  of  honorable  and  hia;h-mind- 
ed  men  are  to  suffer  from  a  suppression  ofinquiry, 
it  is  certainly  a  strong  reason  why  an  inquiry 
should  be  made.  Anotner  reason  for  inquiry  was 
the  denunciation  by  his  colleague  of  those  members 
who  opposed  it 

Mr.  Archer  explained.  Nothing  was  further 
from  his  intention  than  to  impute  any  but  the  most 
correct  motives  to  other  members  of  the  House. 
He  only  meant  to  say  to  gentlemen  that,  though 
he  did  not  mean  himself  to  impute  to  them  such 
an  intention,  yet  they  might  have  imputed  to  them, 
by  other  persons  who  might  not  know  them  as 
well  as  he  did,  a  design  to  suppress  and  put  down 
inquiry. 

Mr.  Nelson  resumed.  He  was  too  well  aware, 
he  said,  of  the  generous  feelings  and  elevated  mind 
of  his  colleague,  to  suppose  he  intended  to  cast  any 
imputation  on  other  members  :  he  saw  that  he  was 
hurried  away  by  his  feelings  for  the  honor  of  his 
country,  dec.  into  what  he  had  said.  Mr.  N.  add- 
ed, that  if  this  subject  was  to  undergo  a  discussion, 
in  addition  to  other  subjects  before  the  House,  he 
covdd  absolutely  see  no  end  to  the  present  session. 


But,  in  defiance  of  all  these  objections,  rather  than 
suffer  that  the  justice  and  honor  of  this  country 
should  be  tarnished  even  by  a  whisper  of  suspi- 
cion, he  would  unite  with  gentlemen  to  lay  this 
proposition  on  the  table,  with  a  view  to  taking  it 
up  and  acting  on  it  at  an  early  day. 

Mr.  Wooo  observed,  that  the  object  of  a  refe^ 
ence  was  inquiry;  but  the  facts  in  the  present  case 
were  fully  before  us.  No  report  that  committees 
could  maKe  would  give  us  any  new  or  additional 
information.  If  any  thing  further  was  to  be  pre- 
sented, it  should  be  embodied  in  a  resolution,  and 
come  before  the  House  in  that  shape.  To  refer  it 
to  a  committee  or  committees,  for  further  inquiry, 
would  be  a  reference  without  an  object. 

Mr.  Floyd  made  a  few  general  remarks  on  the 
subject,  and  in  reply  to  what  had  fallen  from  Mr. 
Nelson.  The  opposition  to  this  inquiry,  he  con- 
nected, in  his  view  of  the  subject,  with  the  opposi- 
tion which  had  been  made,  the  other  day,  to 
bringing  these  papers  before  the  House  at  all. 
Gentlemen  had  told  the  House  that  the  Executive 
approved  the  course  of  General  Jackson.  It  might 
be  so,  but  Mr.  F.  inquired  of  gentlemen  on  what 
authority  they  made  this  assertion  7  That  the 
gentleman  to  whom  so  many  allusions  had  been 
made,  was  a  great  and  distinguished  personage, 
everybody  would  admit.  But,  said  Mr.  F.,  when 
we  are  told  that  perfect  tyranny  can  be  established 
in  one  of  the  Territories,  and  that  the  Executive 
approves  it,  it  is  a  fit  subject  for  inquiry.     If  there 

was  no  bounds  to  the  tyrannical  usurpations 

[Here  the  Speaker  again  interposed,  as  he  had 
done  during  the  whole  debate  on  the  present  mo- 
tion, to  restrain  its  .<-cope,  and  Mr.  F.  took  his 
seat.] 

Mr.  Cannon  was  in  favor  of  laying  the  motion 
on  the  table  and  of  keeping  it  there.  He  had 
been  of  opinion  from  the  first  that  it  was  not  a 

F roper  subject  for  the  interposition  of  this  House, 
f  any  improper  exercise  of  authority  had  existed 
in  Florida,  the  President  of  the  United  States 
was  responsible  for  it,  and  to  him  he  wished  to 
leave  it,  <tc. 

Mr.  Whitman  made  a  few  further  remarks; 
when. 

The  question  was  taken,  and  the  motion  to  lay 
the  resolution  on  the  table  prevailed — ayes  101, 
noes  41. 

THE  APPORTIONMENT  BILL. 

The  House,  on  motion  of  *Mr.  Sergeant,  then 
went  into  the  consideration  of  the  bill  making  an 
apportionment  of  the  Representatives  of  the  Uni- 
ted States,  according  to  the  fourth  census. 

The  question  before  the  House,  was  upon  a 
concurrence  with  the  Committee  on  the  Judiciary 
in  their  disagreement  to  the  amendment  proposed 
by  the  Senate. 

Mr.  Sergeant  stated  that  the  committee  had 
received  additional  evidence,  after  the  report  had 
been  made,  in  regard  to  the  amendment  proposed 
by  the  Senate,  which  had  induced  the  members  of 
it  to  change  their  opinion — and  a  motion  would 
have  been  made  to  recommit  the  bill,  but  for 
reasons  that  were  within  the  knowledge  of  the 
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House.  It  appeared  that  there  were  six  counties 
in  the  State  of  Alabama,  of  which,  owing  to  the 
death  of  the  United  States  Marshal,  no  returns 
had  been  made.  There  was,  however,  a  census 
taken,  and  completed  under  authority  of  the  State, 
of  five  out  of  six  of  those  counties.  From  this 
census  it  appeared  that  Alabama  would  be  fairly 
entitled  to  at  least  three  members  according  to  the 
rule  of  apportionment  as  agreed  to — and  there 
was  sufficient  evidence  of  that  fact  to  prove  that 
there  could  be  no  danger  of  the  result  being 
affected  by  an  increase  of  inhabitants  after  the 
period  of  enumeration.  The  Slate  of  Alabama 
had  also  another  claim,  from  the  circumstance 
that  Congress  had  frequently  extended  the  time 
for  making  out  the  returns,  and  in  the  case  of 
Kershaw  District,  in  South  Carolina,  had  carried 
down  that  extension  almost  to  the  very  passage  of 
the  bill.  For  these  reasons  the  committee  had 
authorized  him  to  state  that  they  had  changed 
their  opinion  from  that  expressed  in  the  report. 

Mr.  Archer  referred  to  the  Constitutional 
doubts  that  had  been  expressed  on  the  amendment 
proposed  by  the  Senate — and,  although  he  had 
satisfied  himself  that  it  was  Constitutional,  yet, 
on  such  a  subject,  perhaps  more  time  ought  to  be 
given  for  consideration. 

Before  any  further  proceedings  were  had,  the 
House  adjourned. 


Frioay,  March  1. 

Mr.  Rankin  presented  a  memorial  of  the  Gen- 
eral As>embly  of  the  State  of  Mississippi,  praying 
that  they  may  be  invested  with  power  to  sell  and 
dispose  of  section  No.  16  of  the  public  lands  re- 
served for  the  support  of  schools,  and  to  invest  the 
proceeds  in  such  manner  as  will  best  promote  the 
object  for  which  said  section  hath  been  reserved. — 
Referred  to  the  Committee  on  the  Public  Lands. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, reported  a  bill  for  the  relief  of  Charl^ 
Campbell ;  which  was  read  twice  and  committed 
to  a  Committee  of  the  Whole  to-morrow. 

Mr.  Sergeant,  from  the  same  committee,  to 
whom  the  subject  was  referred,  reported  a  bill  to 
repeal  a  part  of  the  act,  entitled  ''An  act  to  lessen 
the  compensation  of  marshals,  clerks,  and  attor- 
neys, in  the  cases  therein  mentioned  ;"'  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole. 

Ordered,  That  the  committee  appointed  on  the 
31st  of  December  last  on  the  memorial  of  sundry 
inhabitants  of  the  province  of  West  Florida, 
praying  to  be  annexed  to  the  State  of  Alabama, 
to  which  was  referred,  on  the  24th  of  January  fol- 
lowing, certain  resolutions  of  the  General  Assem- 
bly of  the  State  of  Alabama,  soliciting  said  annex- 
ation ;  to  which  committee  was  also  referred,  on 
the  23d  ultimo,  a  memorial  of  sundry  inhabitants 
of  that  province  in  opposition  thereto,  be  discharged, 
and  the  said  memorials  and  resolutions  be  com- 
mitted to  the  Committee  of  the  Whole  to  which 
is  committed  the  bill  for  the  establishment  of  a 
Territorial  government  in  Florida. 

The  Speaker  laid  before   the  House  a  letter 


from  the  Secretary  of  the  Treasury,  transmitting 
sundry  documents  and  papers  which  have  been 
received  since  the  date  of  the  report  made  in  obe- 
dience to  a  resolution  of  this  House  calling  for  the 
report  of  the  commissioners  appointed  to  examine 
the  Cumberland  road ;  which  letter  and  docu- 
ments were  referred  to  the  committee  to  which 
the  said  report  has  been  referred. 

The  resolution  submitted  yesterday  by  Mr. 
Tucker,  of  Virginia,  requesting  information  re- 
specting any  claim  set  up  to  the  island  in  the  river 
Delaware,  called  the  Pea  Patch,  was  taken  up  and 
agreed  to. 

Mr.  John  Speeu  Smith,  of  Kentucky,  submit- 
ted the  following  resolution,  viz  : 

Resolved,  That  the  Secretary  of  War  be  required  to 
report  to  this  House  an  estimate  of  the  expenses  of  al- 
lowing clothing  and  subniptence  to  the  cadets  at  West 
Point,  in  lieu  of  the  whole  or  a  part  of  the  monthly 
pay  and  subsistence  now  allowed,  together  with  hi* 
opinion  as  to  which  method  would  best  advance  the 
interest  and  welfare  of  the  Military  Academy ;  and» 
also,  his  opinion,  whether  the  monthly  pay  now  given 
to  the  cadets  may  not  be  reduced  without  injury  to  the 


service. 


The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Baldwin,  the  Library  Com- 
mittee were  instructed  to  inquire  into  the  expedi- 
ency of  purchasing  an  additional  number  of  Sey- 
bert's  Statistical  Annals. 

Mr.  Cannon  submitted  the  following  joint  res- 
olution, viz: 

Resolved,  by  the  Senate  and  House  of'  Represenia- 
lives  of  the  United  States  of  America  in  Congress 
assembled,  That  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  be  authorized 
to  close  the  present  session  by  adjournment  on  the 
30th  day  of  March  instant. 

The  resolution  was  laid  on  the  table  until  to- 
morrow. 

Mr.  Tracy  submitted  the  following  resolution, 
to  wit : 

Resolved,  That  the  Committee  on  Naval  Affaire  be 
instructed  to  inquire  into  the  expediency  of  modifying 
the  act,  entitled  "An  act  for  the  gradual  increase  of 
the  Navy  of  the  United  States,"  so  as  to  require  a  part 
of  the  annual  appropriation  to  be  expended  in  the 
construction  of  vessels  oi  an  inferior  force  to  those  now 
authorized  by  said  law  to  be  built. 

The  resolution  was  ordered  to  lie  on  the  table. 

The  House  proceeded  to  consider  the  report  of 
the  Secretary  of  the  Treasury,  made  yesterday  on 
the  petition  of  John  Goode.  Whereupon,  it  was 
ordered  that  the  said  report  and  petition  be  referred 
to  the  Committee  on  Roads  and  Canals. 

An  engrossed  bill,  entitled  "An  act  to  amend 
the  act,  entitled  'An  act  to  establish  the  district  of 
Bristol,  and  to  annex  the  towns  of  Kittery  and 
Berwick  to  the  district  of  Portsmouth,"  passed 
February  25,  1801,  was  read  the  third  time  and 
passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  supplemental  to  an  act  entitled  'An  act  to  au- 
thorize the  appointment  of  commissioners  to  lay 
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out  the  road  therein  mentioned."  They  have  also 
passed  the  bill,  entitled  "An  act  to  provide  for  the 
due  execution  of  the  laws  of  the  United  States 
within  the  Stale  of  Missouri,  and  for  the  estab- 
lishment of  a  district  court  therein,"  with  amend- 
ments ;  in  which  bill  and  amendments  they  desire 
the  concurrence  of  this  House. 

APPORTIONMENT  BILL. 

The  House  then  proceeded  to  the  consideration 
of  the  unfinished  business  of  yesterday  ;  which 
was  the  amendment  to  the  Apportionment  bill. 

(This  amendment  proposes  to  allow  the  State 
of  Alabama  to  have  representation  proportionate 
to  her  population  when  its  complete  amount  be 
ascertained — which  has  not  yet  been  done.] 

Mr.  Campbell  remarked,  that,  had  the  question 
been  taken  yesterday,  he  should  have  voted  in  fa- 
Tor  of  concurring  with  the  amendment  proposed 
by  the  Senate  ;  but,  from  further  examination  and 
reflection,  he  was  now  satisfied  that  such  an 
amendment  would  be  unconstitutional.  Mr.  C. 
read  the  passage  from  the  Constitution  which  pre- 
scribes the  enumeration  of  the  inhabitants,  which 
is  to  take  place  every  ten  years,  &c.  He  thought 
the  Constitution  expressly  limited  the  time  for 
taking  the  census  to  the  respective  terms  of  ten 
years.  The  earlv  construction  of  the  Constitution 
coocurred  with  his  opinion,  that  the  time  could 
not  be  extended  beyond  the  ten  years.  He  thought 
all  the  returns  made  prior  to  the  expiration  of  that 
term  were  legitimate  ;  but  no  precedent  could  be 
found  extending  beyond  that  time.  If  a  different 
CMistruetion  were  now  to  prevail,  it  might  be 
dangerous  ;  and  the  only  course  in  such  case  is  to 
preyeni  remissness  by  adequate  penalties.  It  might 
oe  said  that  it  would  be  hard  upon  Alabama.  Mr, 
C.  did  not  think  that  State  was  to  blame,  nor  was 
Congress;  but  the  death  of  the  marshal  was  a 
roisfortune  under  which  it  was  better  tliat  Ala- 
bama should  suffer  a  temporary  evil  than  that  the 
Constitution  should  be  violated. 

Mr.  Sergeant  said,  it  was  not  to  be  denied 
that  there  were  difficulties  in  the  construction  of 
the  Constitution,  whatever  course  might  be  pro- 
posed in  regard  to  Alabama.  One  question  was, 
whether  the  enumeration  must  not  only  be  made 
but  returned,  within  the  terra  prescribed.  Such 
appeared  to  be  the  opinion  of  the  gentleman  from 
Ohio  (Mr.  Campbell.)  Bat  it  was  impracticable 
to  comply  literally  with  the  rule  prescribed  by  the 
Constitution.  Tnere  must  be  some  latitude  of 
construction ;  for  the  enumeration  spoken  of,  in 
the  Constitution,  means  an  enumeration  of  the 
whole  people  of  the  United  States,  and  not  of  a 
part.  Suppose  the  census  of  a  whole  State  were 
unretumed — would  it  then  answer  to  go  on  and 
make  an  apportionment  without  including  it? 
This  would  hardly  be  contended  for.  Mr.  S.  pre- 
sented various  other  views  in  support  of  the  amend- 
ment proposed  by  the  Senate.  He  considered  rep- 
resentation as  the  principal  object  of  tbe  periodical 
enumeration  of  the  people,  and  it  was  the  duty  of 
Congress  to  provide  for  taking  it  in  the  most  prompt 
and  mast  certain  manner.  But  if,  in  any  way, 
either  by  the  dispensations  of  Providence,  or  other- 


wise, the  returns  had  not  been  made  from  any 
State,  that  State  ought  not  therefore  to  be  deprived 
of  a  part  of  its  representation.  Mr.  S.  contended 
that  it  was  not  provided  by  the  Constitution  that 
tbe  returns  should  be  made  within  ten  years — 
but  tbat  the  enumeration  must  be  made  within 
that  time,  &c.  The  question  of  expediency  was 
of  a  different  character,  on  which  ne  had  enter- 
tained doubts,  but  it  would  be  considered  that  a 
decision  in  favor  of  the  amendment  would  decide 
no  general  principle,  and  that  cases  hereafter  aris- 
ing would  be  left  to  be  decided  upon  their  substan- 
tial merits,  ice. 

Mr.  Cook  concurred  in  opinion  with  the  gen- 
tleman from  Pennsylvania  (Mr.  Sergeant)  on 
this  subject.  He  thought  the  Constitution  had 
wisely  poised  the  inclination  the  States  might  have 
to  increase  their  representation  against  the  incli- 
nation they  might  have  to  diminish  its  liability  to 
taxation.  Representation  and  taxation  were  re- 
ciprocal, and  the  intention  of  the  framers  of  the 
Constitution  was  to  cause  an  enumeration  of  the 
people  to  be  made  as  often  as  the  periods  they 
had  prescribed,  and  for  the  purposes  referred  to. 
The  Constitution,  like  the  law,  did  not  require 
the  accomplishment  of  impossibilities,  and  when 
a  literal  observance  cannot  be  had,  it  is  pro])er  to 
come  as  near  to  it  as  possible.  These  impossi- 
bilities must  be  surmounted  by  legislation ;  and, 
for  the  purpose  of  regulating  and  equalizing  the 
proportions  both  of  representation  and  taxation 
among  the  respective  States,  provisions  similar  to 
that  now  before  the  House  might  be  occasionally 
necessary.  He  thought  the  safety  of  the  old 
States  required,  too,  that  to  prevent  an  undue  pro- 
portion of  taxation  falling  upon  them,  they  should 
be  enabled  to  require  that  the  full  enumeration  of 
their  population  should  be  made  in  the  growing 
States,  if  by  any  accident  or  neglect  tbe  enumera- 
tion therein  should  have  been  incomplete,  dec. 

Mr.  MooRE,  of  Alabama,  after  some  prelimi- 
nary remarks,  adverted  to  the  evidence  on  which 
the  amendment  was  founded.  He  said  it  was  not 
inferrible  from  the  amendment  that  the  marshal 
would  be  authorized  to  make  a  new  enumeration. 
The  returns  from  the  six  counties,  not  included 
within  the  census,  had  been  delayed  and  prevented 
from  being  made  by  an  act  of  Providence,  against 
which  no  human  prudence  could  guard.  The 
census  had  been  taken,  however,  by  other  officers 
under  oath;  and  of  the  six  counties,  the  white 
population  of  five  had  been  found  to  amount  to 
such  an  aggregate,  as,  added  to  the  numbers  re- 
turned in  the  census,  would  clearly  entitle  the 
State  of  Alabama  to  an  additional  representative 
for  the  ensuing  ten  years.  From  the  county  of 
Pickens  there  has  been  no  return,  even  under  that 
authority.  Upon  the  whole,  it  was  evident,  that 
there  would  be  more  than  fifty  thousand  white, 
inhabitants  in  the  State^of  Alabama  that  would 
be  unrepresented,  if  the  amendment  should  not  be 
suffered  to  prevail.  Taxation  and  representation 
should  go  hand  in  hand.  This  was  a  maxim  that 
had  been  often  reiterated  in  this  House.  It  was 
one  to  which  he  yielded  a  very  cordial  assent,  and 
he  hoped   the  Stale  of  Alabama  would  not  be 
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doomed  to  suffer  for  the  want  of  its  application. 
Shall  it  be  said,  remarked  Mr.  Moore,  thatUhis 
Democratic  branch  of  the  Government  refuse^its 
assent  to  an  amendment  sent  us  from  the  aristo- 
cratic branch,  which  is  calculated  to  assure  to  tbe 
people  a  just  and  fair  representation?  He  hoped 
not,  and  concluded  by  observing,  that  as  a  similar 
case  was  not  likely  to  recur,  he  hoped  the  amend- 
ment would  be  allowed  to  prevail. 

Mr.  Mallary  said  he  rose  for  the  purpose  of 
inquiring  of  the  honorable  member  from  Alabama, 
whether  the  enumeration  had  taken  place  in  that 
State?  The  answer  to  that  question  would  de- 
termine the  vote  he  was  about  to  give  on  the 
amendment  proposed  by  the  Senate.  [The  mem- 
ber from  Alabama  then  answered  that  he  believed 
the  census  had  been  taken,  but  could  not  speak 
with  certainty.]  Mr.  Mallary  said  that  a  recur- 
rence to  the  Constitution,  he  thought,  would  be 
sufficient  to  satisfy  the  House  what  course  ought 
to  be  pursued.  It  was  there  declared  that  ''  the 
actual  enumeration  shall  be  made  within  three 
years  after  the  meeting  of  the  Congress  of  the 
United  States,  and  within  every  subsequent  term 
of  ten  years,  in  such  manner  as  they  shall  by  law 
direct."  The  period  of  ten  years  expires  on  the 
third  day  of  March,  1S22.  If  the  Constitution  is 
to  be  respected,  and  the  laws  of  Congress  made 
agreeably  to  its  authority,  no  enumeration  should 
be  allowed  after  the  expiration  of  that  period.  It 
appeared,  from  the  amendment  proposed  by  the 
Senate,  to  be  at  least  doubtful  whether  an  enumera- 
tion made  after  the  third  of  March,  1822,  might 
not  be  considered  on  the  question  of  allowing  an 
additional  member  to  Alabama.  Mr.  M.  then 
observed  that,  unless  some  modification  should  be 
made  which  might  require  the  enumeration  to  be 
taken  previous  to  the  time  which  has  been  men- 
tioned, with  such  an  alteration  of  the  proposed 
amendment  he  should  oheerfully  concur. 

Mr.  Baldwin,  of  Pennsylvania,  intimated  that 
he  had  prepared  an  amendment  which  would 
meet  the  views  of  Mr.  M. 

Mr.  Mallary  gave  way,  and  the  amendment 
proposed  by  Mr.  B.  was  then  offered  as  follows : 

"  Provided,  Tbat,  in  ascertaining  the  population 
of  tbe  said  Stale,  no  computation  shall  be  taken  of 
any  enumeration  made  subsequently  to  tbe  3d  day  of 
March,  1822." 

Mr  Mallary  then  made  his  remarks  in  favor 
of  the  amendment  proposed.  He  contended  that 
it  was  demanded  by  the  Constitution.  However 
desirable  it  might  be  to  afford  the  indulgence  to 
the  State  in  question,  yet  it  ought  not  be  done  at 
the  sacrifice  of  the  principles  of  the  Constitution. 

Mr.  Campbell,  of  Ohio,  expressed  his  approba- 
tion of  the  amendment,  and  with  it,  he  could  con- 
sent to  the  amendment  proposed  by  tbe  Senate, 
for  he  thought  it  avoided  the  Constitutional  diffi- 
culty  that  had  occurred  to  him. 

Mr.  Lowndes  could  not  assent  to  it,  for  the 
great  object  of  the  Constitution  was  to  adapt  the 
representation  of  the  country  to  the  population  of 
the  country.  That  was  the  principle,  and  the 
manner  of  making  that  adaptation  was  matter  of 
form.    Mr.  L.  thought  it  more  conformable  to  the 


spirit  of  the  Constitution  to  adhere  to  the. sub- 
stance than  to  the  form,  and  it  was  better  to  wait 
three  months  for  returns  to  be  made,  than  to  wait 
ten  years  before  the  people  codld  be  represented. 

Mr.  Moore,  of  Alabama,  also  expressed  his  rea- 
sons for  dissenting  from  the  amendment. 

The  amendment  was  further  opposed  by  Messrs. 
Farrelly,  Sergeant,  Hardin,  Wright,  Wil- 
liams of  North  Carolina,  Walworth,  Steven- 
son, and  Cook  :  who  urged,  in  addition  to  the 
reasons  already  suggested,  that  the  amendment  as 
proposed  from  the  Senate  was  sufficiently  explicit} 
and  did  not  contemplate  that  the  marshals  ot  Alai.- 
bama  would  be  authorized  to  make  a  new  enu- 
meration. It  pre-supposed  that  the  enumeration 
was  already  made,  but  the  returns  withheld,  ow- 
ing to  the  death  of  the  marshal.  It  was  in  the 
nature  of  a  reservation,  and  referred  to  the  returns, 
and  not  to  the  enumeration.  It  was  also  con- 
tended that  the  authority  to  make  an  apportion- 
ment was  founded  upon  the  Constitutional  di- 
rection to  make  an  enumeration,  and  that  the 
former  could  not  take  place  until  the  latter  had 
been  completed. 

The  amendment  was  supported  by  the  mover,  and 
by  Messrs.  Colden  and  Buchanan,  principally  on 
the  ground  that  the  Constitution  was  imperative 
that  an  enumeration  should  be  made  once  in  ten 
years.  If  the  returns  should  be  lost,  it  would  then 
DC  competent  for  Congress  to  provide  for  the  oc- 
casion, provided  the  actual  enumeration  had  been 
taken.  It  was  necessary  to  confine  the  operation 
of  the  amendment  by  some  express  limitSition  ; 
for,  as  it  now  is,  it  would  authorize  an  enumera- 
tion to  include  all  who  might  be  inhabitants  of 
the  State  of  Alabama  down  to  the  passage  of 
the  act. 

The  question  was  finally  taken  on  Mr.  Bald- 
win's amendment,  and  decided  in  the  negative — 
ayes  46,  noes  61. 

Mr.  Rankin,  after  a  few  preliminary  observa 
tions,  submitted  the  following  amendment,  to  be 
introduced  next  after  the  word  "  session"  in  the 
words  followinff,  viz:  "by  an  actual  enumeration 
made  previously  to  the  3d  of  March,  1822,  in  the 
manner  prescribed  by  the  act  providing  for  taking 
the  fourth  census  of  the  United  States."  On 
which,  Mr.  R.  called  for  the  ayes  and  noes,  which 
were  thereupon  ordered. 

This  amendment  was  supported  by  the  mover 
and  by  Mr.  McLane  of  Delaware,  and  opposed 
by  Messrs.  F.  Johnson,  Moore  of  Alabama, 
McDuFFiE,  aiid  Smith  of  Virginia ;  and  the 
course  of  argument  on  both  sides  approximated 
very  near  to  that  assumed  in  the  detote  on  the 
motion  of  Mr.  Baldwin. 

The  question  was  ultimately  taken  and  decided 
in  the  negative — yeas  61,  nays  98. 

YiAS — Messrs.  .\ilen  of  Tennessee,  Archer,  Bald- 
win, Ball,  Barber  of  Ohio.  Bateman,  Borland,  Buch- 
anan, Butler,  Campbell  of  Ohio,  Cassedy,  Chambers, 
Cocke,  Colden,  Crafls,  Cnidup,  Cushman,  Dane, 
Dickinson,  Dvright,  Edwards  of  Connecticut,  Edwards 
of  Pennsylvania,  Fuller,  Harvey,  Hawks,  Hill,  Hooks, 
Hubbard,  Kcyes,  Lincoln,  Long,  McLane,  McNeill, 
Mallary,  Matsoo,  Mattocks,  Milnor,  ISelsan  of  Massa- 
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chusetu.  Nelson  of  Marjiand,  Patterson  of  New  I  McNeill,  McSherry,  Mattocks,  Mercer,  Milnor,  Mitchell 
York,  Plumer  of  New  Hampshire,  Randolph,  Rankin,  |  of  Pennsylvania,  Moore  of  Pennsylvania,  Moore  of 
Reed  of  Massuchusetts,  Kocheeter,  Ross,  Russ,  Sawyer,  Virginia,  Moore  of  Alabama,  Morgan,  Neale,  Nelson 
Sloan,  Stoddard,  Swan,  Taylor,  Tod,  Tumlineon,  of  Virginia,  Overstreet,  Patterson  of  Pennsylvania, 
Trimble,  Upbam,  Warfield,  White,  Whitman,  WiU  \  Phillips,  Pitcher,  Plumer  of  Pennsylvania,  Poinsett, 
liams  of  Virginia,  and  Wood.  !  Rhea,   Rich,  Rogers,  Rms,  Ruggles,  Russell,  Sanders, 


Nats — Messrs.  Abliot,  Alexander,  Allen  of  Massa- 
chusetts, Barber    of  Connecticut,    Baiisett,    Baylies,  ; 
Bayly,  Bigelow,  Blair,  Brown,  Burton,  Cambreleng,  \ 
Campbell  of  New  York,  Cannon,  Causden,  CondicI,  ' 
Conkling,  Conner,  Cook,  Cuthb^rt,  Darlington,  Den-  ! 
ison,     Durfec,     Eddy,   Edwards    of  North  Carolina,  ' 
Eu8tis,Findlay,  Garnett,  Gist,  Gorham,  Gross,  Hardin, 
Herrick,  Hobart,  Jackson,  F.  Johnson,  J.  T.  Johnson,  i 
J.  S.Johnston,  Jones  of  Virginia,  Jones  of  Tennessee.  ; 
Kent,  Kirkland,  Leftwich,  Litchfield,  Lowndes,  Mc-  ' 
Carty,  McCoy,  McDnfiie,  McSherry,  Matlack,  Mercer, 
Metcalfe,  Mitchell  of  Pennsylvania,  Moore  of  Pennsyl-  { 
vania,  Moore  of  Virginia,  Moore  of  Alabama,  Morgan,  i 
Murray,  Neale,    Nelson  of  Virginia,  Newton,  Over-  i 
street,  Patterson  of  Pennsylvania,  Phillips,  Pierson,  i 
Pitcher,  Plumer  of  Pennsylvania,  Poinsett,  Rhea,  Rich,  | 
Rogers,  Ruggles,  Russell,  Sanders,    Scott,  Sergeant,  | 
8.    Smith,     Arthur    Smith,    W.    Smith,     Alexander 
Smyth,  J.  S.  Smith,  Sterling  of  New  York,  Stevenson, 
Stewart,  Swearingcn,  Tatnall,  Thompson,  Tucker  of 
South   Carolina,   Tucker   of   Virginia,     Vance,    Van 
Wyck,  Walworth,  Williams  of  North  Carolina,  Wil- 
liamson,   Wilson,  Woodcock,  Woodson,  and  Wright. 

The  question  then  recurred  upon  the  concur- 
rence of  the  House  with  the  report  of  the  Commit- 
tee on  the  Judiciary,  in  their  disagreement  to  the 
amendment:)  of  the  Senate. 

Mr.  Randolph  called  for  the  yeas  and  nays 
upon  the  question,  which  were  thereupon  ordered. 

After  a  motion  to  adjourn  had  been  negatived, 
Mr.  Randolph  rose  and  addressed  the  House  in 
favor  of  a  concurrence,  on  the  ground  that  he 
would  agree  to  no  measure  that  should  contain  a 
proposition  to  diminish  the  present  number  of 
Representatives  from  the  Stale  of  Virginia  ;  and 
on  the  ground  that  in  this,  as  in  a  case  of  a  money 
bill,  it  was  not  competent  for  the  Senate  to  in- 
terfere. 

The  question  was  then  taken  and  decided  in 
the  negative — yeas  47,  nays  98,  as  follows : 

Ykas — Messrs.  Archer,  Baldwin,  Barber  of  Connec- 
ticut, Barber  of  Ohio,  Bateman,  Borland,  Buchanan, 
Burrows,  Burton,  Campbell  of  Ohio,  Cassedy,  Cham- 
bers, Cocke,  Condict, Crafts,  Crudup,  Dane, Dickinson, 
Dwight,  Edwards  of  Connecticut,  Edwards  of  Penn- 
sylvania, Garnett,  Hill,  Hobart,  Keyes,  McCoy,  Mc- 
Lane,  M&Uary,  Matlack,  Matson,  .Montgomery,  Nelson 
of  Massachusetts,  Nelson  of  Maryland,  Pattersun  of 
New  York,  Plumer  of  New  Hampshire,  Randolph, 
Rankin,  Reed  of  Massachusetts,  Russ,  Stoddard,  I'od, 
Tomlinson,  Warfield,  White,  Williams  of  Virginia, 
Williamson,   and  Wood. 

Nats — Messrs.  Abbot,  Allen  of  .MassachusetU, 
Allen  of  Tennessee,  Bassett,  Baylies.  Bayly,  Bigelow, 
Blair,  Brown,  Cambreleng,  Cannon,  Causden,  Colden, 
Conkhng,  Conner,  Cook,  Cushman,  Cuthbert,  Dar- 
lington, Durfee,  Eddy,  Edwards  of  North  Carolina, 
.  Eustis,  Findlay,  Floyd,  Fuller,  Gist,  Gross,  Hardin, 
Hawks,  Hernck, Hooks, Hubbard,  Jackson,  F.Johnson 
J.  T.  Johnson,  J.  8.  Johnston,  Jones  of  Virginia, 
Jones  of  Tennessee,  Kent,  Kirkland,  Leftwich,  Lin- 
coln, Litchfield,  Long,  Lowndes,  .McCarty,  McDuffie, 


Sawyer,  Scott,  Sergeant,  Sloun,  S^  Smith,  Arthur 
Smith,  W.  Smith,  J.  S.  Smith,  Sterling  of  New  York, 
Stevenson,  Swearingen,  Thompson.  Trimble,  Tucker 
of  South  Carolina,  Tucker  of  Virginia,  Vance,  Van 
Wyck,  Walworth,  Whipple,  Whitman,  Williams  of 
North  Carolina,  Wilson,  Woodcock,  Woodson,  and 
Wright. 

And  so  the  amendment  of  the  Senate  was  agreed 
to,  and  it  was  ordered  that  the  Clerk  acquaint  the 
Senate  therewith. 


Saturday,  March  2. 

The  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  ''An  act  to  provide  for  the  due  execu- 
tion of  the  laws  of  the  United  States  within  the 
State  of  Missouri,  and  for  the  establishment  of  a 
district  court  therein,"  were  read,  and  referred  to 
the  Committee  on  the  Judiciary. 

A  bill  entitled  an  act  supplemental  to  an  act, 
entitled  "An  act  to  authorize  the  appointment  ol 
commissioners  to  lay  out  the  road  therein  men- 
tioned,'' (the  Cumberland  road,)  was  read  a  first 
and  second  time,  and  referred  to  the  Committee  on 
Roads  and  Canals. 

A  bill  from  the  Senate,  entitled  "An  act  to  pro- 
vide for  the  due  execution  of  the  laws  of  the  Uni- 
ted States  within  the  State  of  Missouri,  and  for 
the  establishment  of  the  district  court  therein,  was 
referred  to  the  Committee  on  the  Judiciary. 

The  next  subject  in  the  orders  of  the  day,  was 
the  report  of  the  Committee  on  Military  Affairs 
on  the  petitions  of  the  Spanish  officers  confined 
in  Pensacula,  which  report  recommended  that  the 
Military  Committee  be  discharged  from  the  further 
consideration  thereof  The  motion  depending 
when  this  subject  was  last  under  consideration, 
was,  to  lay  it  on  the  table — which  would  be  in 
effect  to  put  aside  the  subject.  And  the  question 
was  taken  on  laying  the  same  on  the  table,  and 
decided  in  tht  affirmative,  without  a  division. 

Mr.  Sergeant,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  to  alter  the  judicial  dis- 
tricts in  the  State  of  Pennsylvania,  and  for  other 
purposes  ;  which  was  twice  read   and  committed. 

Mr.  Sergeant,  from  the  same  committee,  re- 
ported a  bill  to  enable  the  proprietors  of  lands 
held  by  titles  derived  from  the  United  States,  to 
obtain  copies  of  papers  from  the  proper  department, 
and  to  declare  the  effect  of  such  copies  ;  which 
was  twice  read  and  committed. 

SUPPRESSION  OF  PIRACY. 
Mr.  McLane,  from  the  Committee  on  Naval 
Affairs,  reported,  in  part,  pursuant  to  certain  res- 
olutions submitted  to  them,  respecting  the  piracies 
committed  in  the  Gulf  of  Mexico  and  the  conti- 
guous seas — setting  forth  the  measures  that  had 
been  resorted  to  to  suppress  them,  and  the  views 
of  the  committee  in  relation  to  further  measures 
that  were  necessary  for  that  purpose. 
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The  report  is  as  follows :  I  India  seas  and  Gulf  *of  Mexico,  for  the  prot«ctioa  of 

The  Committee  on  Naral  Affairs,  to  whoa,  was  re-  \  \l^^^;  -uppret^on  of  piracy,  and  traffic  >»  -l.ves;  and 

ferred  the  several  resolutions  of  the  House  of  Repre-  I  '^*'  '^"^  Pjnbo'^f;  Nos.  158,  and  168,  «e  also  cni* 
.  .•  r  .1     oj     r   I  A    (Ltk  ..>  I  c.k  ~r    mg  along  the  coasts  ot  Georgia  and  riortda  for  toe 

■entatives,  of  the  3d  of  January,  and   5th  and  6th  of  !      *  •  *» 

February  last,  beg  leave  to  submit  the  following  re-    "™t^."[r**f*"    .     \#       i     •        •  „•     : » 

_*  _     Tu  »  .u      u         _    1^  .k.  :...^«;»r»:>.^         That  the  frigate  Macedonian   is  now  eqoippinfr  at 

port,  in  part :  That  they  hate  made  the  investigation  ;  „    ^  .     ',,  .,  ^      '.  "^      _ 

u    u   .(.-  4  <•  .u        ,k;..-»  a..„.^aZ  ^^a  i  Boston,  and  will  soon  sail  on  a  cruise  for  the  same 

which   the   importance  of  the  subject  demands,  and      , .        '      j  .l  .  •»      -n  u  i  .     t  *  i » 

k        k     .  .k  Ik.  «r .,.^,-^.;^l  .k-  I  object;  and  that  it  will  be  necessary  to  keep  at  least 

have  kept  m  view  the  general  object  of  protecting  the        •'  ,    ,  •..  ..  k  ^    .k- 

*^      1  .       f  .k       •.•     -     If  .k«  it!.;,  a    one  vessel  of  war,  either  a  corvette  or  schooner,  on  the 

persons,  and  property  of  the   citizena  of  the  United  ^     r  t.  r  ■  l  »«:•»  r.k 

oT  .  1    f  J        .k    I  f  .k^  TT„:.„  1  «#-.-      «>*»t  of  Africa,  as  the  most  efficient  means  for  the 

States,  and  of  guarding  the  laws  of  the  United  States  ■         /-  lu      i        . 

®  °  suppression  of  the  slave  t 

I      The  committee  are   of  opinion   that  the  foregoing 

enumerated  force  could  be  withdrawn  from  the  ser- 


from  violation,  upon  terms   the  least  embarrassing  to    •"PPJ*'"i<»n  of  the  slave  trade 
the  public  finances.  '      ^he  committee  are   of  opm 

The  extent,  however,  to  which  the  system  of  plunder  i    .  .  •  l    „  •  i       j     -.k     *  j  .  •_     .  *    .k 

..  ■  ,  .1.    \X7    ,  1  A-  I  vice  in  which  it  is  employed  without  detriment  to  the 
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A  f»   ir    e  \t     •       •     .     I      I    _•  I       II    •         pub  ic  interest,  and  that  the  force  now  in  the  West 

and  Gulf  of  Mexico,  is  truly  alarming,  and  calls  im-     f    i  i   r-   ir    r  xi  •     •      i         .    /     .k 

periously  for  the  prompt  and  efficient  interposition  of  '  ^"!^»»  »*"  ^.f,  «"  [  °^  ^"'l^  "  inadequate  or  the 
y^  y  V       V  g^^^   ^^^^j^   .H^^^^^^  ^^objecU  specified  m  the  resoluuon.  above  referred  to. 


the  General  Government 
the  atrocity  with  which  the  pirates  infesting  those  seas 
carry  on  their  depredations,  accompanied,  too,  by  the 
indiscriminate  massacre  of  the  defenceless  and  unof- 
fending, is  brought  by  almost  every  mail,  so  that  the 
intercourse  between  the  Northern  and  Southern  sec- 
tions of  the  Union,  by  sea,  is  almost  cut  off. 

The  committee  are  induced  to  believe  that  this  sys- 
tem of  piracy  is  now  spreading  itself  to  a  vast  extent, 
attracting  to  it  the  idle,  vicious,  and  desperate  of  all 
nations,  and,  more  particularly,  those  who  have  here- 
tofore been  engaged  in  the  slave  trade,  from  which 
the  vigilance  of  the  American  cruisers  have  driven 
them  ;  and  that,  if  they  are  not  winked  at  by  the  au- 
thorities in  the  Island  of  Cuba,  they  are  in  no  respect 
restrained  by  their  interference. 

The  committee  are  also  of  opinion,  that,  extended 
as  the  American  coast  has  now  become,  the  danger  of 
smuggUng  has  considerably  increased,  and  that  both 
these  considerations  recommend  the  employment  of 
an  ample  naval  force,  which,  by  scouring  those  seas, 
shall  have  the  effect  of  driving  the  present  freebooters 
from  the  ocean,  and  of  preventing  other««  from  reaort- 
ing  to  similar  practices.  Depredations  of  this  descrip- 
tion can  be  effectually  broken  up  only  by  keeping  up 
such  a  force  as  will  render  the  hazard  of  engaging  in 


That  the  rest  of  the  force  belonging  to  the  navy, 
consisting  of  the  Java,  of  44  guns,  and  now  unworthy 
of  repairs;  the  Erie,  of  18  guns;  the  Peacock,  of  18 
guns  ;  Congress,  of  36  guns  ;  Guerriere,  of  44  guns  ; 
John  Adams,  of  24  guns  ;  United  States,  of  44  guns, 
and  Cyane,  of  24  guns,  are  in  ordinary  at  the  differ- 
ent navy  yards,  at  Boston,  New  York,  Washington, 
and  Norfolk. 

But  the  committee  do  not  hesitate  to  pronounce 
sloops  of  war  to  be  better  adapted  to  the  purposes  ' 
contemplated  by  the  resolutions  than  frigates,  or 
smaller  vessels.  They  arc  superior  to  frigates,  be- 
cause being  in  relation  to  the  service  equally  efficient, 
and  costing  no  more  than  half  the  sum,  the  same  ex- 
pense will  enable  us  to  multiply  the  chances  of  suc- 
cess by  increasing  the  number  of  vessels,  and  doub- 
ling the  efficiency  of  the  same  expense.  They  are  su- 
perior to  smaller  vessels,  because  they  are  decidedly  of  a 
greater  force  than  .any  of  the  piratical  cruisers,  or  even 
the  vessels  employed  in  the  slave  trade,  many  of  which 
are  now,  or  soon  would  be,  more  than  a  match  for 
schooners.  The  number  of  the  men  on  board  of 
sloops  of  war  would  also  give  these  vessels  the  advan- 
tage, by  enabling  them  to  man  their  prizes  more 
securely ;  to  man  and   send   their  boats  in  force  into 


them  greater  than  the   emolument  to  be  derived  from  \  waters  too  shallow  for  schooners,  where  the    pirates 

seek  shelter,  and   for  many  other  objects  necessarily 


success. 

Under  this  view  of  the  subject,  the  committee  have 
inquired  into  the  situation  of  the  vesseU  now  belong- 
ing to  the  Navy  of  the  United  States,  to  ascertain 
what  portion  of  them  may  be  advantageously  em- 
ployed for  the  purposes  embraced  in  the  above  reso- 
lutions. 

That  of  those  actually  employed,  they  find  that  the 
ship  Franklin,  of  74  guns,  is  in  the  Pacific  Ocean,  for 
the  protection  of  our  commerce  and  whale  trade  in 
that  quarter ;  and  that  the  Constellation  frigate,  of 
36  guns,  is  in  the  same  ocean,  but  ordered  to  return 
to  the  United  States  upon  the  arrival  of  the  Franklin  ; 
that  the  schooner  Dolphin,  of  12  guns,  accompanies 
the  Franklin  as  absolutely  necessary  upon  so  long  a 
cruise. 

That  the  frigate  Constitution,  of 44  guns;  sloop  of 
war  Ontario,  of  18  guns ;  and  schooner  Nonsuch,  of 
10  guns,  are  cruising  in  the  Mediterranean,  to  keep 
the  Barbary  i'owers  in  awe  and  protect  our  commerce 
on  that  sea  ;  and,  it  is  believed,  that  a  less  force  would 
be  inadequate  for  these  objects. 

That  the  sloop  of  war  Hornet,  of  18  guns;  the 
brigs  Enterprise  and  Spark,  of  12  guns  each ;  and 
the  schooners  Porpoise,  Grampus,  Shark,  and  Alliga- 
tor, of  12  guns  each,  are  already  cruising  in  the  West 


incident  to  such  a  service.  Nor  do  the  committee 
suppose  that  the  consideration  of  promoting  and  pre- 
serving a  proper  discipline  among  the  officers  of  the 
navy  is  altogether  to  be  overlooked  in  deciding  upon 
the  species  of  force  to  be  employed  in  a  particular 
service. 

The  committee  are  of  opinion,  therefore,  that,  to 
afiord  immediate  and  effectual  protection  to  our  com- 
merce in  the  West  India  seas  and  the  Gulf  of  Mexico, 
the  most  expeditious  and  advisable  course,  in  the  first 
instance,  would  be,  to  fit  out  the  corvettes  Cyane 
and  John  Adams,  and  the  sloops  of  war  Peacock  and 
Erie,  which  can  be  accomplished  within  a  short  time, 
and  with  little  expense;  that  the  Erie  can  befitted 
for  sea  in  the  course  of  five  months,  the  Peacock 
within  two  months,  the  John  Adams  within  six  weeks, 
and  that  the  Constellation  frigate,  should  it  be  thought 
necessary,  may  be  directed,  on  her  return  from  the 
Pacific,  to  cruise  in  the  West  India  seas,  though  it  is 
believed  it  would  be  more  expensive  to  build  additional 
sloops  of  war  for  that  purpose. 

The  four  first-named  vessels  are  now  undergoing 
repairs,  and  the  amount  necessary  for  this  purpose  is 
already  embraced  in  the  estimate  for  the  present  year ; 
so  that,  if  they  should  now  be  directed  to  be  put  in 
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ten'tet,  it  will  be  necesaery  to  incrrate  the  ettimatM 
for  the  Mrrice  of  the  current  year  not  more  than  one 
handred  and  twenty  thousand  dollars.  And  the  com* 
mittee  are  authorized  to  state,  that  thia  appropriation 
will  not  materially  vary  the  state  of  the  Treasury,  as 
disclosed  by  the  Secretary's  report,  because,  since  the 
date  of  that  report,  there  has  been  transferred  to  the- 
surplus  fund  an  amount  of  unexpended  balances  of 
appropriations  for  the  naval  service,  sufficient  to  meet 
the  increased  expenditure.  But  the  committee  cannot 
suppose,  that  where  the  safety  of  the  commerce  and 
citizens  of  the  Unite<i  States  call  imperiously  for  the 
exertion  of  the  national  force,  so  small  an  expenditure 
can  be  a  matter  of  any  moment.  If  the  protection  be 
necessary,  it  must  be  yielded,  and  the  only  considera- 
tion connected  with  the  cost  should  be,  that  the  money 
necessary  to  make  it  effectual  should  not  be  waste- 
fully  expended. 

The  committee  further  report  that,  in  their  opinion, 
it  would  be  inexpedient  for  the  United  Stales  to  em- 
ploy, arm,  and  equip  private  vessels,  for  this  purpose. 
If  the  force  already  indicated  be  insufficient  for  the 
purpose,  the  committee  would  prefer  recommending 
the  building  of  additional  sloops  of  war,  rather  than 
to  purchase  private  vessels;  which  are  always  of  infe- 
rior compoeilion,  and  of  unsuitable  cbnstruction,  and 
requiring  repairs  and  an  unprofitable  expense,  to  alter 
and  make  them  at  all  fit  for  public  vessels. 

The  committee  are  also  of  opinion  that  it  would  be 
inexpedient  "to  authorize  the  destruction  of  persons 
and  vessels  found  at  sea,  or  in  uninhabited  places, 
making  war  upon  the  commerce  of  the  United  States, 
without  any  regular  commission."  And  that  i|  would 
be  inconsistent  with  public  law,  or  general  usage,  to 
give  any  authority  to  destroy  pirates  and  piratical  ves- 
sels found  at  sea  or  in  uninhabited  places." 

The  committee  are  of  opinion,  that  it  would  be  dan- 
gerous, and  productive  of  great  evil,  tu  vest  in  the 
commanders  of  our  public  vessels  an  authority  to  treat 
as  pirates,  and  punish  without  trial,  even  such  per- 
sons as  above  described. 

It  is  not  necessary  for  the  accomplishment  of  the 
objects  in  view  that  such  an  authority  should  be  given, 
and  it  is  essentially  due  to  the  rights  of  all,  and  the 
principles  of  "  public  law,  and  general  usage,"  that 
the  consequences  and  punishment  of  piracy  should 
follow  only  a  legal  adjudication  of  the  fact. 

On  the  whole,  the  committee  are  of  opinion,  that 
the  employment  of  a  sufficient  number  of  vessels  in 
the  Webt  India  seas,  and  the  Gulf  of  Mexico,  author- 
ized to  make  captures  under  the  existing  laws  and 
regulations,  if  the  officers  are  properly  industrious  and 
enterprising,  would  afford  all  the  protection  required, 
and  the  committee  therefore  recommend  the  adoption 
of  the  following  resolution  : 

Resohed,  That  it  id  expedient,  forthwith,  to  fit  out  ; 
and  put  in  service  the  corvettes  Cyane  and  John  ' 
Adams,  and  the  sloops  of  war  Peacock  and  Erie,  for  ' 
the  protection  of  commerce,  and  the  suppression  of 
piracy,  in  the  West  India  seas,  and  the  Gulf  of  Mez-  ; 
ico,and  also  to  employ  the  frigate  Constellation,  should  ' 
the  President  of  the  United  States  deem  the  em-  ! 
ployment  of  a  frigate  necessary  for  the  purposes  afore-  ' 
said.  j 

The  report  and  resolution,  on  motion  of  Mr.  \ 
McLanb,  Avere  laid  on  the  table,  and  ordered  to  i 
be  printed. 


CADETS  AT  WEST  POINT. 

The  resolution  sabmitted  yesterday  by  Mr.  J. 
Speed  Smith,  on  the  subject  oi  commuting  the 
pay,  (&c.,  of  the  Cadets  at  West  Point,  was  taken 
up ;  when 

Mr.  Cannon  offered,  as  an  addition  or  modifi- 
cation thereof,  the  following:  "And  also  the  "num- 
ber of  cadets  in  his  opinion  necessary  to  be  ed- 
ucated for  the  Army." 

The  modification  was  accepted  by  the  morer. 

Mr.  Smith,  of  Maryland,  objected  to  that  part 
of  the  resolution  which  requested  the  opinion  of 
the  Secretary  of  War.  Such  resolutions,  he  con- 
tended, should  be  confined  to  calls  for  reports  of 
facts. 

Mr.  J.  Speed  Smith  replied  at  considerable 
length  to  the  suggestions  of  the  gentleman  last  up. 
He  was  not  anxious  with  respect  to  form,  if  the 
substance  of  his  motion  were  preserved ;  but  he 
could  see  nothing  impropec  in  the  course  he  pro- 
posed, in  relation  to  the  officer  upon  whom  the  call 
was  made;  nor  any  thing  derogatory  to  the  dig- 
nity of  the  House.  He  had  not  the  benefit  of 
long  experience  in  legislation,  but  he  believed  his 
proposition  was  neither  unprecedented  nor  impro- 
per, &c. 

Mr.  Williams,  of  North  Carolina,  expressed 
his  sentiments  in  conformity  to  those  presented  by 
the  gentleman  from  Maryland,  (Mr.  Smith,)  and 
concluded  his  remarks  by  a  motion  to  expunge  all 
that  part  of  the  resolution  which  called  for  the  re- 
port of  opinions. 

Mr.  Taylor  also  made  some  observations  on 
the  subject,  and  suggested  a  different  form  of  ac- 
complishing at  once  the  object  of  the  mover,  and 
of  avoiding  the  difficulty  which  it  was  the  purpose 
of  the  gentleman  from  North  Carolina  (Mr.  Wil- 
liams) to  remove. 

Mr.  Smith,  of  Maryland,  thought  it  was  impro- 
per to  call  for  the  expression  of  opinions  from  the 
departments.  He  referred  to  the  practice  that  ob- 
tained, many  years  ago,  of  calling  on  the  Secre- 
tary of  the  Treasury  to  express  his  opinions  to  sus- 
tain the  majority  that  had  then  to  contend  with  a* 
formidable  minority.  But  it  was  afterwards  laid 
aside,  upon  a  full  conviction  that  it  gave  to  the 
Departments  too  much  influence  in  this  House.  It 
had  never  been  resumed,  and  he  hoped  it  never 
would  be. 

Mr.  W1LLIA.MS0N  suggested  the  propriety  of  al- 
tering the  resolution  so  as  to  make  the  call  upon 
the  President  of  the  United  States,  instead  of  the 
head  of  the  Department.  This,  he  thought,  would 
obviate  the  dimculty.  It  would  not  derogate  from 
the  dignity  of  this  body,  on  the  one  hand,  to  re- 
ceive such  an  opinion,  and  it  would  assure  to  the 
mover  his  object,  sanctioned  by  the  weight  of  the 
Executive  of  the  nation. 

Mr.  Mercer  thought  the  resolution  unnecessary, 
for  that  the  object  in  view  had  been  already  at- 
tained. Uniformity  of  apparel  was  already  a  rule 
of  that  institution.  The  price  of  subsistence  and 
clothing  was  limited  and  defined  ;  and  he  thought 
it  was  impossible  for  the  cadets  to  be  guilty  of  pro- 
fusion or  extravagance  from  the  pay  and  rations 
they  now  receive.     He  considered  the  institution 
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extremely  important  to  the  nation,  not  only  in  re- 
spect to  the  operations  of  war,  but  in  promoting 
useful  arts  in  time  of  peace.  1 

Mr.  Cook  did  not  rise,  he  said,  so  muui  to  dis- 
cuss the  merits  of  the  resolution,  as  to  repel  the 
imputation  of  what  some  members  heretofore 
seemed  to  consider  a  disrespect  offered  by  him  to 
the  House.  It  was  what  he  had  for  some  time 
felt  anxious  to  do,  and  this  seemed  to  be  the  most 
fit  occasion  that  had  presented  itself.  When  the 
resolution  now  under  consideration  was  read  at 
the  Clerk's  table,  it  was  announced  by  tflfe  Clerk, 
that  certain  words  were  widerscored.  This  he  pre- 
sumed was  done  by  order  of  the  SpeaJcer,  and 
therefore  seemed  to  imply  such  imputation,  even 
on  the  part  of  the  Chair,  as  he  presumed  that  order 
was  produced  by  a  discussion  which  had  arisen  in 
the  House  some  days  ago,  upon  a  resolution  of  his, 
a  line  of  which  was  wideiscvreiL  In  spite  of  his 
protestations,  then,  that  he  meant  no  disrespect, 
some  seemed  to  think  otherwise.  He  rose  now  to 
read  one  of  four  resolutions,  a  part  of  each  being 
underscored;  which  proved,  in  addition  to  others 
then  to  be  found  in  the  Journals  in  his  hand,  that 
both  uvderscorinff,  as  well  as  calls  for  the  opinion 
of  the  Heads  of  Department,  was  neither  uncom- 
mon, nor  till  now  considered  disrespectful.  The 
resolution  read  by  Mr.  C.  will  be  found  in  the 
Journal  of  the  1st  Session  of  the  16th  Congress — 
and  relates  to  a  call  on  the  Secretary  of  the  Trea- 
sury to  know  the  price  of  the  stocks, -whether  it  is 
above  par,  and  how  long  it  will  probably  con- 
tinue so — and  whether  it  will  be  advisable  to 
apply  the  surplus  of  the  Sinking  Fund  to  the  cur- 
rent expenses  of  the  Government  rather  than  resort 
to  loans  and  taxes.  He  said  there  were  many 
others  in  which  undtrscoriny  was  to  be  found, 
and  used,  he  had  no  doubt,  for  the  same  purpose 
that  he  used  it,  to  invite  special  attention  to  that 
part  of  the  subject.  Mr.  C.  observed  there  were 
resolutions  almost  without  number,  to  prove  the 
propriety  of  calling  for  the  opinions^of  the  Heads 
of  Departments  upon  matters  of  public  concern, 
and  upon  which,  from  their  means  of  information, 
they  could  be  likely  to  give  opinions  and  reasons 
therefor,  which  would  entitle  them  to  weight  and 
influence.  He  would  not  take  up  the  time  of  the 
House,  however,  by  citing  more  than  two  others. 
In  April,  1818,  a  resolution  had  passed,  calling 
upon  the  Secretary  of  War  "  to  report  to  this  House, 

•  at  the  ensuing  session  of  Congress,  a  plan  for 
'  the  application  of  such  means  as  are  within  the 
'  power  of  Congress,  to  the  purpose  of  opening  and 
'  constructing  roads  and  canals,  as  may  deserve  and 
'  require  the  aid  of  the  Government,  with  a  view 

•  to  military  operations  in  time  of  war,  dec,  to- 
'  gether  with  such  information  as,  in  the  opinion 
'  of  the  Secretary,  shall  be  material,  in  relation  to 
'  the  objects  of  this  resolution.'' 

At  the  same  time  another  resolution  was  adopted, 
'•  instructing  the  Secretary  of  the  Treasury  to  pre- 

•  pare  and  report  a  plan,  at  the  next  session,  for 
'  the  application  of  such  means  as  are  within  the 
'  pow^er  of  Congress  to  the  purpose  of  opening  and 
'  improving  roads,  and  making  canals,  dec,  dec, 
'  and  such  information  as.  in  the  opinion  of  the 


'  Secretary,  shall  be  material  in  relation  to  the  ob- 
'  jects  of  this  resolution." 

These  resolutions  were  both  adopted,  after  much 
discussion,  as  he  believed,  and  by  ayes  and  noes. 
They  were  important  in  their  nature — they  in- 
volved a  high  Constitutional  principle,  and  if  it 
had  not  been  proper  to  ask  the  opinion  of  these 
Secretaries,  he  could  not  think  those  opinions 
would  have  been  asked.  Whether  the  duty  re- 
quired by  those  resolutions  had  been  performed  by 
both,  or  either  of  these  Secretaries,  it  was  not  ma- 
terial to  say.  He  referred  to  them  to  prove  that  it 
was  the  practice,  and  he  believed  the  right  of  the 
House,  to  call  for  such  opinions,  and  be  believed 
it  was  the  right  of  the  House  to  receive  such  opin- 
ions. And,  in  neither  asking  nor  receiving  them, 
did  he  consider  the  dignity  of  the  House  in  the 
least  impaired  or  abandoned. 

Mr.  Lowndes  was  aware  of  no  objection  what- 
ever to  requiring  the  opinion  of  the  Head  of  a  De- 
partment, on  a  subject  relating  to  that  branch  of 
the  public  service  over  which  he  presides.  The 
opinions  of  a  Secretary,  tested  by  the  experience 
which  he  must  necessarily  acquire  in  the  affairs  of 
his  department,  might  be  useful  to  the  House,  and 
a  call  for  a  statement  of  his  opinions  comported 
as  well  with  expediency,  as  with  that  responsi- 
bility of  the  Executive  officers  which  it  was  im- 
portant to  maintain,  and  which  it  would  savor 
more  of  prudery  than  prudence  to  abstain  from 
requiring. 

Mr.  Floyd  was  unwilling  to  apply  to  any  Sec- 
retary of  a  Department  for  any  opinion  whatever 
as  a  guide  for  the  legislation  of  this  House.  So 
far  as  it  regarded  responsibility,  this  course  wotild 
be  of  no  utility,  for,  if  any  odium  should  attach  to 
any  measure  which  might  grow  out  of  the  opin- 
ion of  the  Secretary,  that  odium  would  fall  on 
this  House — not  on  the  Secretary.  If  the  facts 
were  before  the  House,  there  were  few  who  would 
not  be  as  capable  of  judging  what  would  be  pro- 
per as  the  Secretary  of  War,  or  any  body  else. 
There  was  nothing  which  conferred  upon  a  Sec- 
retary the  right  to  give  opinions  to  the  House ; 
that  privilege  belonged  to  the  President  of  the 
United  States,  but  it  had  not  been  much  exercised 
of  late  years.  Mr.  F.  hoped  the  amendment  would 
prevail. 

Mr.  Cannon  believed  it  would  not  be  imputed  ,• 
to  him  that  he  was  more  under  the  influence  of  ^ 
Executive  opinions  than  his  friend  (Mr.  Floyd,) 
but  hecertainly  thought  that  it  was  sometimes  use- 
ful to  require  the  opinions  of  the  Secretary  of  a 
Department  on  matters  on  which  it  might  be  pre- 
sumed he  was  particularly  qualified  to  give  them. 
That  course  had  been  pursued  in  relation  to  the 
reduction  of  the  Army,  and  the  very  plan  on 
which  the  Army  now  stands  was  that  furnished 
by  the  Secretary  of  War.  The  present  subject 
was  one  of  high  importance,  and  he  was  willing 
to  receive  information  from  any  proper  source. 
He  was,  therefore,  opposed  to  the  amendment.  It 
would  deprive  the  House  of  the  principal  part  of 
the  information  which  it  desired.  The  opinion  of 
the  Secretary  of  War  on  this  subject,  Mr.  C.  said, 
would  have  great  weight  with  him.    It  was  an 


•'1  rf<.. 


il^ 


1179 


HISTORY  OF  CONGRESS. 


1180 


I 


I 


H.  OP  R. 


Propo$ed  Adjournment. 


March,  1822. 


object  on  which  the  House  ought  to  begin  the  i 
work  of  retrenchment,  and  he  wished  all  the  light ' 
which  could  be  obtained  to  guide  the  House  in 
acting  on  it. 

Mr.  J.  S.  Smith  remarked  that,  in  seeking  the 
information  he  wanted,  he  had  proposed  to  apply 
where  it  could  most  likely  be  obtained.  He  had 
not  considered  the  station  of  the  officer,  for  he 
cared  not  how  elevated  or  how  humble  the  source 
was  which  could  furnish  it.  In  calling  on  the 
Secretary  instead  of  the  President,  it  was  because 
he  thought  the  application  should  be  made  to  the 
person  best  informed  on  the  subject.  The  Presi- 
dent could  not  be  expected  to  be  as  well  informed 
as  the  Secretary  of  War  on  this  subject.  The 
Secretary  must  necessarily  be  the  most  conversant 
with  it,  as  he  was  with  all  his  duties;  for,  in  dis- 
charging them,  he  had  given  evidences  of  capa- 
city and  ability.  Instances  of  a  similar  course  of 
proceeding  were  numerous,  as  had  been  shown  by 
the  gentlemen  from  Illinois  and  Tennessee ;  and 
in  proposing  that  course  now,  Mr.  S.  did  not  think 
it  could  be  justly  imputed  to  him  that  he  stooped 
from  the  dignity  of  the  House.  He  had,  indeed, 
at  first  thought  of  proposing  to  call  on  the  Presi- 
dent, but  as  that  officer  would  then  have  to  call 
on  the  Secretary,  he  deemed  it  better  to  apply  to 
the  Secretary  than  adopt  that  circuitous  mode  of 
obtaining  the  object,  ^fr.  S.  said  he  had  really 
been  alarmed  when  he  was  accused  by  old  mem- 
bers of  stooping  from  his  station  and  compromit- 
ting  the  dignity  of  the  House,  and  in  the  first  mo- 
ment of  his  trepidation,  was  on  the  point  of  aban- 
doning the  contested  words ;  but  he  was  glad  to 
find  that  he  proposed  only  what  was  very  com- 
mon, and  what  he  was  convinced  was  the  correct 
course.  The  amendment,  moreover,  would  still 
leave  the  resolution  in  such  a  shape  as  necessarily 
to  elicit  indirectly  the  opinion  of  the  Secretary  of 
War  on  the  matter ;  and  he  thought  it  was  much 
better  to  obtain  it  by  a  direct  call  on  him.  As, 
however,  this  subject  appeared  prolific  of  debate, 
and  as  subjects  of  that  sort  were  rare,  he  would 
move  to  lay  the  resolution  on  the  table,  that  it 
might  be  called  up  on  Monday. 

The  resolution  was  laid  on  the  table  accord- 
ingly. 

PROPOSED  ADJOURNMENT. 

Mr.  Randolph,  a^eably  to  notice  heretofore 
given,  introduced  a  joint  resolution  for  the  double 
purpose  of  raising  a  committee  to  select  and  ar- 
range such  busineiis  as  might  be  deemed  indispen- 
sably necessary  to  be  acted  on  at  this  session,  and 
also  to  fix  an  early  day  for  adjournment. 

Mr.  Cannon  was  willing  to  concur  in  the  part 
of  the  joint  resolution  which  contemplated  a  lim- 
ited day  for  adjournment.  But  he  was  entirely  un- 
willing to  put  it  in  the  power  of  any  joint  com- 
mittee to  select  from  the  orders  of  the  day  what 
subjects  should  be  acted  on.  Experience  had  con- 
vinced him  of  the  expediency  of  refusing  to  ap- 
point any  committee  for  that  purpose,  short  of  a 
majority  of  the  House.  It  was  desirable  that  equal 
justice  should  be  done  to  all,  and  perfect  impar- 
tiality could  not  be  expected  in  the  disposition  of 


the  busin?ss,  from  &ny  committee  that  could  be 
.selected. 

Mr.  Rochester  called  for  a  division  of  the 
question,  and  the  branch  that  related  to  the  ap- 
pointment of  a  joint  committee  to  select  and  ar- 
range the  business  necessary  to  be  done  was  first 
in  order. 

Mr.  Wright  said  the  House  had  not  the  neces- 
sary facts  before  them  which  could  authorize  them 
to  fix  a  limit  to  the  session.  Three  or  four  weeks 
hence  it  would  be  much  easier  to  act  on  this  reso- 
lution than  now.  Hitherto  we  have  done  almost 
nothing  but  talk,  and  talkmg,  too,  at  the  rate  of 
four  hundred  dollars  an  hour.  There  was  an  evi- 
dent cacoethes  loquendi  in  the  House,  which,  it  was 
to  be  hoped,  would  be  restrained.  He  (Mr.  W.) 
came  here  as  a  public  servant,  to  do  business,  and 
it  was  the  duty  of  the  House  to  act  on  the  same 
principles  in  relation  to  their  business  as  a  court 
of  justice  would ;  and  he  was  sorry  that  any  time 
should  be  taken  up  in  discussing  this  question. 

Mr.  Sawyer  rose  to  ihquire  whether,  if  such 
a  committee  were  raised,  it  could  place  upon  the 
list  such  cases  as  were  not  referred  to  a  Commit- 
tee of  the  Whole,  but  to  standing  or  select  com- 
mittees, and  he  adverted  to  a  bill  which  he  deemed 
of  importance,  in  relation  to  the  abolition  of  sine- 
cure offices  in  certain  collection  districts,  and 
which  he  thought  should  be  acted  on  at  this 
session. 

Mr.  Nelson,  of  Virginia,  was  in  favor  of  select- 
ing and  arranging  the  business  that  was  indis- 
pensably necessary  to  be  acted  on  before  Congress 
should  adjourn.  It  was  a  practice  of  long  stand- 
ing, and  he  thought  an  useful,  if  not  a  necessary 
one. 

Mr.  F.  Johnson,  under  the  impression  that  the 
motion  was  premature,  moved  that  it  lie  on  the 
table. 

Mr.  Randolph  was  unwilling  that  the  sessions 
of  Congress  .should  be  protracted  to  such  a  length 
that  nobody  fit  to  represent  the  people  would  be 
able  to  come  here.  He  referred  to  the  situations 
of  the  merchants,  the  agriculturist,  and  the  lawyer, 
to  show  that  such  persons  could  not  afford  to  re- 
main here  during  a  long  session  for  the  pay  they 
received  ;  and  he  feared  the  consequence  would  be 
that  Congress  would  be  made  up  of  the  refuse  and 
ofial  of  all  professions,  not  excepting  the  clerical. 
What  other  great  measure,  he  asked,  had  been 
elaborated  by  the  committees  of  this  House,  ex- 
cept the  Bankrupt  bill  ?  and  that  had  been  pre- 
viously cut  and  dried.  There  was  no  more  press- 
ing or  important  business  now  than  last  year, 
when  the  session  was  limited  to  the  4th  of  March, 
and  there  was  perhaps  more  danger  of  doing,  than 
of  not  doing,  the  public  business.  He  thought  he 
should  take  the  liberty  of  saying  no  to  every  prop- 
osition that  should  be  presented  to  the  House,  be- 
fore he  went  away — not  excepting  the  civil  list — 
for  he  was  not  prepared  to  vote  away  any  more  of 
the  money  of  the  people,  until  that  which  had 
been  previously  voted  was  fully  accounted  for,  &c. 

Mr.  Baldwin  was  sorry  that  this  proposition 
should  be  brought  forward  at  the  present  period  of 
the  business  of  the  House.     It  was  admitted  on 


1181 


HISTORY  OF  CONGRESS. 


1182 


March,  1822. 


Military  Appropriations. 


H.  OF  R. 


all  hands  that  very  little  had  been  dene ;  and^  if 
we  now  go  home  and  say  we  have  done  nothing, 
and  are  inquired  of  for  the  reason  of  our  abrupt 
departure,  what  shall  be  the  answer.  Can  a  satis- 
factory one  be  rendered ?  What  would  any  man 
.say  to  an  agent  to  whom  he  had  intrusted  his 
private  business  that  should  render  him  no  other 
excuse  ?  If  there  had  been  an  unnecessary  waste 
of  time,  the  way  to  redeem  it  was,  not  to  go  away 
and  leave  the  business  unfinished,  but  to  make  no 
such  waste  of  more.  There  was  important  busi- 
ness to  be  done  in  relation  to  the  public  lands,  and 
important  claims  on  the  Government  to  be  ad- 
justed. But  what  are  we  told  ?  Are  we  to  say 
no  to  every  proposition  that  shall  be  presented  ? 
Or  is  it  not  our  duty  to  listen  and  examine?  Mr. 
B.  would  not  say  there  had  been  an  unnecessary 
waste  of  time  at  the  present  session ;  but,  if  there 
had  not,  it  was  very  certain  that  it  took  much 
time  to  do  little  business.  The  people  and  peti- 
tioners have  subjects  before  us  that  they  expect 
will  be  acted  upon — they  expect  that  their  claims 
will  be  either  allowed  or  rejected.  But  it  is  said 
that  if  we  protract  the  session.  Congress  will  be 
filled  with  the  refuse  and  ofials  of  aU  the  profes- 
sions. But,  did  the  gentleman  from  Virginia  (Mr. 
Randolph)  look  to  the  history  of  Congress  when 
he  made  the  remark  ?  The  firyt  Congress  under 
the  Government  sat  almost  the  whole  year,  and 
Mr.  B.  adverted  to  a  statement  to  show  that  the 
period  proposed  for  this  session  was  shorter  than 
had  been  ever  known  for  the  first  session  of  any 
Congress  during  the  whole  period  of  the  Govern- 
ment. There  was  much  business  before  the  House. 
The  nation  was  extending  in  its  population,  in  its 
territory,  and  in  its  interest,  and  in  all  its  relations. 
He  would  ask,  then,  whether  the  members  of  the 
House  could  feel  that  they  had  done  their  duty  in 
going  off  before  the  public  business  was  accom- 
plished ?  He  believed  that  the  apology  of  per- 
sonal inconvenience  would  not  be  accepted.  Mr. 
B.  was  not  disposed  to  abridge  the  freedom  of  de- 
bate. He-believed  it  was  suited  to  the  genius  of 
the  Government ;  but  it  was  generally  found  that 
there  was  too  much  of  it  at  the  commencement  of 
a  session,  and  too  little  at  the  close.  With  him 
there  was  but  one  rule,  and  that  was  to  do  the 
public  business,  and  then  adjourn. 

Mr.  Edwards,  of  North  Carolina,  was  opposed 
to  the  motion.  He  was  anxious  to  take  measures 
to  assign  some  limit  to  the  session.  By  referring 
to  the  journals,  it  would  be  seen  that  there  was 
usually  a.s  much  business  done  in  a  short  session 
as  in  a  long  one.  Fix  a  time  to  adjourn,  said  Mr. 
E.,  and  then,  and  not  until  then,  shall  we  attend 
to  business. 

The  question  was  taken  on  the  motion  to  lay 
the  subject  on  the  table,  and  decided  in  the  nega- 
tive by  a  small  majority. 

MILITARY  APPROPRI.\TIONS, 

The  next  business  in  order  was  the  considera- 
tion of  the  report  of  the  Committee  of  the  Whole 
on  the  bill  making  certain  appropriations  for  the 
support  of  the  Military  Establishment. 

The  question  which  was  under  consideration. 


when  this  subject  was  last  up,  (on  Friday  week,) 
was  on  agreeing  to  the  appropriation  for  the  Mili- 
tary Academy. 

To  this  appropriation,  to  the  amount  proposed, 
objection  was  made  by  Mr.  Cocke;  whose  object 
was  to  appropriate  enough  for  the  immediate  sup- 
port of  the  institution  only,  wishing  to  have  a  full 
view  of  the  expenses,  &c.,  of  this  institution,  that 
the  people  might  see  how  much  the  United  States 
paid  for  the  support  of  the  sons  of  the  richest  men 
in  the  country. 

On  this  subject  there  took  place  considerable 
debate,  and  on  a  motion  to  recommit  the  bill,  in 
which  Messrs.  Stewart,  Mallary,  Edwards, 
of  North  Carolina,  F.  Johnson,  Smith,  of  Mary- 
land, Mercer,  Warfield,  Nelson,  of  Maryland, 
Cocke,  and  Smith,  took  part. 

The  question  to  recommit  the  bill  was  taken  and 
lost  without  a  division. 

The  question  was  then  taken  on  concurring 
with  the  amendment  of  the  Committee  of  the 
Whole  in  filling  the  blank  in  the  first  section  for 
pay  and  subsistence  of  the  Army,  with  the  sum  of 
$982,917,  and  decided  in  the  affirmative — yeas 
106,  nays  45,  as  follows:  <• 

Ykaii — Messrs.  Abbot,  Alexander,  Allen  of  Massa- 
chuMtts,  Archer,  Ball,  Barber  of  Connecticut,  Barber 
of  Ohio,  Baylies,  Baylj,  Bigelow,  Blair,  Borland, 
Buchanan,  Burrows,  Butler,  Cambreleng,  Campbell 
of  New  York,  Cassedy,  Causden,  Condict,  Cook, 
Cushman,  Cuthbert,  Dane,  Darlington,  Dickinson, 
Durfee,  Eddy,  Edwards  of  Connecticut,  Edwards  of 
Pennsylvania,  Farrelly,  Findlay,  Fuller,  Gorham, 
Gross.  Hardin,  Hawks,  Hemphill,  Herrick,  Hill,  Ho- 
bart,  J.  T.  Johnson,  J.  S.  Johnston,  Jones  of  Ten- 
nessee, Kent,  Kirkland,  Latbrop,  Lincoln,  Litchfield, 
Lowndes,  McCarty,  McCoy,  McDuffie,  McLane,  Mc- 
Sherry,  Mattocks,  Mercer,  Milnor,  Mitchell  of  Penn- 
sylvania, Montgomery,  Moore  of  Pennsylvania,  Moore 
of  Virginia,  Moore  of  Alabama,  Morgan,  Neale,  Nel- 
son of  Maryland,  NeUon  of  Virginia,  Newton,  Patter- 
son of  New  York,  Pierson,  Pitcher,  Plumer  of  Penn- 
sylvania, Poinsett,  Rankin,  Reed  of  Massachusetts, 
Rhea,  Rich,  Rogers,  Ruggles,  Russ,  Sanders,  Sawyer, 
Scott,  Sergeant,  S.  Smith,  W.  Smith,  Alexander 
Smyth,  J.  S.  Smith,  Spencer,  Sterling  of  Connecticut, 
Sterling  of  New  York,  Swan,  Swearingen,  Tatnall, 
Taylor,  Tod,  Tomlioson,  Upham,  Vance,  Walworth. 
White,  Williamson,  Wood,  Woodcock,  Worman,  and 
Wright. 

Navs — Messrs.  Allen  of  Tennessee,  Baldwin.  Bas- 
sett,  Bateman,  Blackledge,  Campbell  of  Ohio,  Can- 
non, Chambers,  Cocke,  Coldcn,  Conkling,  Conner, 
Crafts,  Crudup,  Edwards  of  North  Carolina,  Gist, 
Jackson,  F.  Johnson,  Jones  of  Virginia,  Keyes,  Left- 
wicb.  Long,  Mallary,  Matlack,  Matson,  Metcalfe,  Mur- 
ray, Patterson  of  Pennsylvania,  Phillips,  Plumer  of 
New  Hampshire,  Randolph,  Reid  of  Georgia,  Sloan, 
Arthur  Smith,  Stewart,  Thompson,  Tracy,  Tucker  of 
South  ( Carolina,  Tucker  of  Virginia,  Van  Wyck, 
Warfield,  Whipple,  WiUiams  of  North  Carolina, 
Williams  of  Vurginia,  and  Wilson. 

The  subsequent  sections  in  the  bill  were  respec- 
tively put  and  carried,  without  a  division. 

Mf.  Edwards,  of  North  Carolina,  moved  to 
strike  out  from  the  fifth  section  the  words,  "  and 
for  the  purchase  of  woollens  for  the  year  1823, 
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the  sum  of  $75,000."  He  opposed  this  appropria- 
tion on  the  ground  that  it  was  introducing  a  new 
mode  of  conducting  the  purchasing  department, 
and  also  because  it  was  too  far  prospective,  as  we 
might  as  well  legislate,  he  said,  in  the  next  session 
as  now  for  an  appropriation  for  the  year  1823. 
The  question  was  then  taken  on  his  motion, 

and  lost.  .     .     ,     1 

Mr.  Mallary  remarked,  that  it  had  always 
been  deemed  correct  policy  to  make  appropria- 
tions specific,  wherever,  in  the  nature  of  the  case, 
it  was  possible  to  make  them  so.  He  had  voted 
in  the  negative  on  the  question  for  recommitment 
only,  for  the  reason  that  he  wished  to  present  dis- 
tinctly the  expenditures  for  the  Military  Academy ; 
but  he  believed  it  could  be  attained  in  a  different 
way,  without  embarrassing  the  bill — and,  with 
that  view,  he  would  submit  the  following  amend- 
ment, to  be  inserted  at  the  end  of  the  provision 
for  pay  and  subsistence  of  the  Army :  "  including 
the  sum  of  i^Se.GOO  for  the  pay  and  subsistence 
of  officers  and  cadets  belonging  to  the  Military 
Academy  at  West  Point." 

Mr.  Golden  explained  his  object  in  voting  in 
the  negative  on  the  former  question  to  be  merely 
for  the  purpose  of  admitting  such  a  proposition  as 
was  now  before  the  House.  Mr.  C.  expressed  his 
decided  conviction  of  the  utility  of  the  establish- 
ment, but  hoped  the  amendment  of  the  gentleman 
from  Vermont  (Mr.  Mallary)  would  prevail. 

The  amendment  was  then  put  and  carried. 

Mr.  Chambers  moved  to  insert,  in  the  fifth 
section,  after  the  word  "woollens,"  in  the  sixth 
line,  the  words  "of  American  manufactures;" 
but,  after  a  few  explanatory  observations  by  Mr. 
Smith  of  Maryland,  he  withdrew  his  motion  ; 
when  the  bill  was  ordered  to  be  engrossed  for  a 
third  reading  on  Monday  next. 


Monday,*  March  4. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  to  revive  and 
amend  the  several  acts  imposing  duties  on  imports 
and  tonnage;  which  bill  was  read  twice,  and 
committed  to  the  Committee  of  the  whole  House 
on  the  state  of  the  Union. 

Mr.  Elstis,  from  the  Committee  on  Military 
Affairs,  who  were  instructed  to  inquire  into  the 
number  of  cadets  admitted  into  the  Military  Acad- 
emy since  1817,  inclusive,  with  the  number  of 
dismissals,  promotions,  dec,  made  a  report  thereon, 
accompanied  by  a  bill  concerning  the  said  acad- 
emy ;  which  bill  was  read  twice,  and  committed 
to  the  Committee  of  the  whole  House  on  the  state 
of  the  Union. 

Mr.  Nelson,  of  Virginia,  from  the  committee 
appointed  on  the  6th  uFtimo  to  revise  the  standing 
rules  and  orders  of  proceedings  m  this  House, 
made  a  report,  recommending  sundry  alterations 
and  additions  thereto ;  which  report  was  read,  and 
ordered  to  lie  on  the  table. 

Mr.  McLane,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred,  on  the  10th  De- 
cember last,  so  much  of  the  President's  Message 
as  relates  to  naval  stores  and  munitions  of  war. 


appertaining  to  the  Naval  Department,  made  a 
report  thereon ;  which  was  read,  and  ordered  to 
lie  on  the  table. 

Mr.  Williams,  of  North  Carolina,  laid  on  the 
table  the  following  resolution : 

Retolvtd,  That  the  President  be  requetted  to  inform 
thi«  House  whether  that  portion  of  the  Army  of  the 
United  States,  now  in  Florida,  is  commanded  by  the 
officer*  of  the  said  Army,  or  by  the  SecreUry  of  the 
Territory,  and,  if  by  the  latter,  by  what  authority  be 
is  invested  with  such  command. 

Mr.  Bassett  called  for  the  consideration  of  a 
report  heretofore  submitted  to  the  House  by  the 
Committee  on  Pensions  and  Revolutionary  Claims, 
adverse  to  the  petition  of  R.  G.  Morris;  and 
moved  so  to  amend  the  report  as  to  grant  the 
prayer  of  the  petitioner. 

Mr.  Bassett  explained  the  grounds  of  the  peti- 
tion at  considerable  length ;  when 

Mr.  Rhea  moved  that  the  same  be  referred  to 
a  Committee  of  the  Whole.  This  motion  was 
opposed  by  Mr.  Bassett,  and  further  supported 
by  Mr.  Little;  when  the  question  was  put  and 
carried  to  refer  it  as  proposed. 

On  motion  of  Mr.  Poinsett,  it  was 

Resolved,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  establishing 
a  beacon  on  Charleston  bar. 

INCREASE  OF  THE  NAVY. 

Mr.  Tracy  called  for  the  consideration  of  a 
resolution  by  him  submitted  on  the  Isl  instant, 
proposing  instructions  to  the  Naval  Committee  to 
inquire  into  the  expediency  of  recommending  a 
modification  of  the  annual  appropriation  for  the 
gradual  increase  of  the  Navy,  so  as  to  authorize 
the  construction  of  vessels  of  a  smaller  size  than 
those  now  authorized  by  law.  The  House  agreed 
to  consider  the  resolution. 

Mr.  Fuller  said,  he  did  not  mean  to  object  to 
the  inquiry  proposed  by  the  resolution  now  before 
the  House ;  but  to  state  that  the  Naval  Coouniitee 
had  already  taken  this  subject  under  consideration, 
and  that  the  proposed  instruction  was  therefore 
wholly  unnecessary. 

Mr.  Lowndes  said  he  did  not  mean  to  oppose 
a  resolution  for  inquiry,  to  which  the  gentlemen 
composing  the  committee  did  not  themselves  ob- 
ject. But,  should  the  proposition  suggested  in  the 
resolution  ever  ^row  into  a  provision  of  law,  the 
effect  of  It  would  be,  not  to  increa.se,  but  to  di- 
minish, the  naval  power  of  the  United  States. 
The  policy  of  the  Government,  m  pursuance  of 
which  the  annual  appropriation  for  naval  purpo- 
ses was  made — and  he  thought  it  a  wise  policy — 
was,  to  provide  in  peace  a  number  of  those  larger 
vessels,  which  cannot  be  procured  or  built  on  a 
sudden  emergency.  Vessels  of  a  smaller  class 
there  would  be  no  difficulty  in  procuring  at  any 
time.  The  effect  of  such  a  measure  as  this  reso- 
lution looked  to  would  be  to  change  entirely  this 
provident  policy  of  the  Government,  and  in  fact 
to  diminish  the  naval  force  of  the  country.  Such 
a  course,  he  hoped,  though  there  might  be  no  ob- 
jection to  inquiry  respecting  il,  would  never  re- 
ceive the  sanction  of  the  Naval  Committee. 
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Mr.  Cambreleno  did  not  rise  for  the  purpose 
of  opposing  the  inquiry,  nor  to  express  any  opinion 
at  that  time  on  the  question  involved  in  the  reso- 
lution proposed  by  his  colleague,  (Mr.  Tracy,) 
but  to  remind  him  that  a  report  was  presented  on 
Saturday,  by  the  Naval  Committee,  which  was 
not  yet  printed.  That  report  embraced  informa- 
tion partially  relating  to  the  subject  of  the  gen- 
tleman's inquiry.  He  would,  therefore,  suggest 
to  him  the  propriety  of  allowing  the  resolution  to 
remain  on  the  table  for  the  present. 

Mr.  Hardin  considered  it  the  duty  of  our  Gov- 
ernment to  protect  our  commerce  against  the  pi- 
ratical depredators  that  now  infested  it,  and  he  did 
not  think  there  were  vessels  enough  of  the  United 
States  fit  for  service,  of  a  class  calculated  for  the 
purpose.  Our  seventy-fours  will  not  answer,  and, 
unless  some  part  of  tne  annual  appropriation  for 
the  increase  of  the  Navy  is  directed  to  this  object, 
he  feared  they  would  not  be  built.  That  appro- 
priation has  been  applied  to  the  building  of  large 
vessels  only,  which  are  wholly  unsuited  to  the 
contingency  that  now  calls  for  an  efficient  naval 
force.  Mr.  H.  did  not  believe  that  the  nation 
could  afford,  under  its  present  embarrassments, 
more  than  $500,000  for  the  sum  total  of  expendi- 
ture for  building  vessels  of  war.  It  was  necessary 
to  make  some  application  of  the  public  funds  to 
the  protection  oi  our  commerce.  And  it  seemed 
proper  for  that  purpose,  that  there  should  be  a  di- 
vergence from  the  fund  in  question  to  that  object. 
The  subject  had  been  before  the  Committee  on 
Naval  Affairs  for  a  month,  and  he  hoped  the  reso- 
lution would  be  adopted — and  perhaps,  by  a  spe- 
cial instruction  from  this  House,  they  might  be 
induced  to  go  on  to  the  object  with  more  zeal  and 
effect. 

Mr.  Bassett  hoped  the  resolution  would  be 
suffered  to  lie  on  the  table.  He  believed  the 
chairman  of  the  Naval  Committee  was  now  em- 
ployed on  this  very  subject,  and  the  adoption  of 
the  resolution  would  be  superfluous.  He,  there- 
fore, moved  that  it  be  laid  on  the  table. 

Mr.  Tracy  said  he  had  not  anticipated  any  ob- 
jection to  the  resolution.  At  the  suggestion  of 
the  chairman  of  the  Committee  on  Naval  Affairs, 
he  had  assented  to  laying  the  proposition  on  the 
table  on  the  day  he  had  presented  it.  Mr.  T. 
could  see  no  objection  to  its  adoption,  nor  any 
reason  for  laying  it  longer  on  the  table.  The  Na- 
val Committee  may  indeed  make  all  necessary  in- 
quiry and  examination  without  it ;  but,  it  its 
passage  could  do  no  good,  it  was  not  likely  to  be 
attended  with  harm.  It  would  impose  no  addi- 
tional labor  on  the  committee,  and  he  could  not 
but  hope  it  would  now  be  adopted. 

Mr.  liiLL  said  he  had  no  hostility  to  this  in- 
quiry ;  but  the  Naval  Committee  had  informed 
the  House  that  they  had  this  subject  under  consid- 
eration. What  occasion  was  there  then  for  pass- 
ing this  resolve  ?  If  the  Naval  Committee  should 
not  report  upon  the  subject  to  the  House  within  a 
few  days,  the  gentleman  would  then  have  an  op- 
portunity to  call  up  his  resolution,  if  he  chose. 

Mr.  Fuller  said,  that  it  was  true  that  the  Na- 
val Committee  had  this  subject  under  considera- 
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tion,  but  rather  incidentally  than  directly,  the 
inquiry  having  grown  out  of  the  resolution  in- 
structing them  to  inquire  into  the  expediency  of 
building  an  additional  number  of  small  vessels  of 
war.  He  trusted  he  was  as  much  a  friend  to  the 
Navy  as  the  gentleman  from  South  Carolina,  or 
any  other  member  of  the  House.  But  he  was  not 
sore  that  something  in  the  nature  of  the  proposition 
now  before  the  House  might  not  be  advisable.  It 
was  more  than  a  year  ago  that  ihformation  had 
been  given  to  the  House,  that  nearly  all  the  timber 
for  the  larger  vessels  had  been  already  procured 
under  the  appropriation  of  a  million  of  dollars  for 
eight  years.  It  had  been  thought  better  by  the 
Naval  Committee,  at  a  former  session,  and  it  had 
accorded  with  the  general  views  of  the  Navy  Com- 
missioners, to  bring  the  large  vessels  to  a  certain 
state,  and  secure  them  in  that  condition,  without 
going  on  now  to  equip  them,  or  to  purchase  the 
perishable  articles  necessary  for  that  purpose.  The 
eight  millions  was  enough  to  build,  aoi^  also  to 
equip  the  vessels  authorized  to  be  built.  As,  how- 
ever, they  are  not  now  to  be  equipped,  there  would 
be  a  balance  of  that  appropriation  remaining  un- 
applied— and  the  subject  for  inquiry  was,  whether 
a  portion  of  it  should  be  applied  to  the  buildinf^  of 
smaller  vessels?  This,  he  thought,  was  a  subject 
very  proper  for  inquiry. 

Mr.  Lowndes  said  he  did  not  wish  to  be  con- 
sidered as  objecting  to  the  inquiry,  which  could 
not  possibly  do  any  harm.  He  was  therefore  sorfy 
it  had  been  proposed  to  lay  the  resolve  on  the  table, 
and  hoped  the  inquiry  would  be  agreed  to. 

The  motion  to  lay  the  resolution  on  the  table 
was  negatived. 

Mr.  CoLDE.N  was  opposed  to  the  adoption  of  the 
resolution.     It  was  urged  in  its  favor,  that  it  was 
clear  and   unambiguous.     It  was  on  that  very 
ground  that  he  felt  it  his  duty  to  oppose  it,  for  it 
distinctly  proposes  a  diversion  of  the  Navy  fund 
from   the  object  for  which  it  was  appropriated. 
The  purpose  of  suppressing  piracies  was  a  tempo- 
rary object — at  least  it  was  hoped  that  it  would 
prove  so.     It  was  necessary  that  there  should  be  a 
force  employed  to  protect  our  commerce  against 
the  piratical  cruisers  in  the  Gulf  of  Mexico,  on  the 
western  shores  of  the  Continent,  and  to  enforce  an 
observance  of  the  laws  in  relation   to  the  slave 
trade.    It  was  obvious,  that  the  provision  for  this 
service  would  be  a  temporary  one,  and  it  therefore 
ought  not  to  be  incorporated  into  the  permanent 
establishment  of  our  Navy.     The  multiplication 
and  employment  of  small  vessels,  he  contended, 
were  not  favorable  to  the  prosperous  condition  ot 
a  navy.     They  did  not  induce  a  habit  of  disci- 
pline, nor  did  they  contribute  to  an  experience  that 
would  be  beneficial  and  necessary  on  board  a  large 
vessel.     He  thought  in  these  respects  they  were 
rather  prejudicial  to  the  service  than  otherwise. 
The  fund  of  §500,000  per  annum  was  not  appro- 
priated for  a  particular  event,  or  for  temporary  ob- 
jects, but  it  was  a  gradual  preparation  in  time  of 
peace,  to  meet  the  exigencies  of  war.     It  would  be 
recollected  that  the  sum  of  $1500,000  per  annum 
was  a  reduction  of  one  half  from  the  amount  of  the 
original  appropriation,  which  was  one  million  of 
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dollars.  That  appropriation  was  made  at  a  time  lieu  of  those  of  a  larger  description.  He  had  un- 
when  the  glory  achieved  by  the  Navy  was  fresh  derstood  that  there  were  a  variety  of  objects  o  be 
^  the  mind,  and  when  the  memory  of  its  heroism  attamed  in  the  naval  service,  and  for  the  attain- 
Ladnotfad^d  from  the  heart.  It  was  at  a  time  ment  of  those  objects  ^^^^»%«<^  ^«"°"^  ^5ff"P- 
when.  without  disparagement  to  the  gallantry  of  tions  were  necessary.  Regular  pitched  battles, 
Tur  arms  in  the  othVr  departments,,!  seemed  to  be  Mr.  H.  said,  in  which  seventy-fours  were  de- 
admitted  by  all  that  more  was  owing  to  the  Navy  sirable,  were  not  the  occasions  in  which  smaller 
than  any  other,  for  success  in  the  conflict.  The  vessels  were  wanted,  nor  were  they  occasions  of 
experience  of  the  war  convinced  every  one  that, ,  frequent  occurrence.  To  annoy  the  commerce  of 
whether  we  contended  for  protection  of  the  sea^^n  enemy  was  a  primary  object  in  war,  and  to 


board,  or  supremacy  of  power,  the  Navy  was  our 
safest  reliance.  The  sentiment  was  universal  that 
the  establishment  ought  to  be  kept  up  and  gradu- 
ally increased  ; — and  a  system  of  policy,  founded  on 
experience,  he  (Mr.  C.)  did  not  feel  himself  dis- 
posed hastily  to  abandon. 

It  had  been  said,  however,  that  this  was  a  res- 
olution for  inquiry  only.  But  Mr.  C.  contended 
that  it  was  not  entirely  nugato^— -if  it  was  in- 
tended to  have  any  efficacy,  its  effect  must  beper- 
niciou9»  The  very  contemplation  of  a  change  in 
our  naval  policy  was  injurious.  If  the  sum  which 
the  resolution  undoubtedly  contemplates  be  la  ken 
away,  what  becomes  of  the  general  appropria- 
tion 1  You  cannot  increase  the  Navy  under  it. 
You  must  have,  in  each  case,  a  force  competent 


protect  our  own  in  peace.  If  we  could  appropri- 
ate the  necessary  money  for  this  purpose  without 
resorting  to  loans  or  taxes,  it  would  not  be  an  ob- 
ject of  so  much  importance.  But  this  he  con- 
tended could  not  be  done ;  and  the  smaller  ves- 
sels that  were  contemplated  by  the  resolution 
would  be  useful,  not  only  in  the  suppression  of 
piracy  now,  but  in  the  prosecution  of  war  here- 
after. If  the  resolution  was  not  adopted,  he  feared 
the  smaller  vessels  proposed  would  not  be  built, 
nor  our  commerce  protected.  It  had  been  said 
that  the  fund  for  the  increase  of  the  Navy  had 
been  reduced  one-half,  but  he  read  from  the  laws 
of  the  United  Stales  to  show  that  the  fund  had 
not  been  broken  in  upon,  but  only  prolonged,  and 
that  instead  of  an   appropriation  of  one  million 


to  meet  the  force  to  which  it  is  opposed— a  force  |  per  annum  for   the  three  years  remaining  of  the 
adequate  in  the  Pacific  to  meet  the  marauders  in 
that  quarter — in  the  Gulf  of  Mexico,  to  suppress 
the  lawless  depredations  that  are  committed  in 
the  vast  expanse  of  its  waters — and  on   the  coast 
of  Africa,  ihat  may  delect  and  cope  with  the  des- 
perate adventurers  who  continue  the  trade  in  hu- 
man flesh.     And  these  armaments  are  to  be  titled 
out  at  the  expense,  and  in  reduction  of  the  fund 
for   the   general   increase   of  the   Navy.     What 
would  be  left  for  the  purposes  contemplated  by 
the  founders  of  that  fund,  it  was  easy  to  imagine. 
It  was  said  by  the   gentleman    from    Kentucky, 
(Mr.  Haroin.)  that  the  country  could  not  afford 
an  expense  beyond  ^00,000  for  the  increase  of 
the  Navy.     To  this  proposition  he  could  not  as- 
sent.    He  could   not  agree  that  this  nation  was 
incompetent  to  provide  funds  for  th«*  protection  of 
its  commerce  and  independence.  While  this  coun- 
try was  enjoying  the  blessings  of  peace — its  fields 
and   harvests  smiling  under   the   culture  of  the 
husbandman — its  canvass  whitening  the  bosom  of 
every  sea — its  adventurous  sons  penetrating   the 
forest,  and  the  people  participating    in   all   the 
bounties  that  a  kind   Providence  ever  showered 
upon  any  nation  on   the  earth,  it  was  in  vain  to 
contend  that  our  resources  were  inadequate  to  our 
protection.     For  these  reasons,  Mr.  C.   was  op- 
posed  to  a  diversion  of  any  part  of  the  fund  to 
other  objects  than  those  to  which  it  was  original- 
ly appropriated.    Mr.  C.  was  willing  to  make  a 
suitable  provision   for  the  suppression  of  piracy, 
but  he  thought  it  would  be  madness  to  do  it  at  the 
expense   of  n-  permanent  fund   for  a  permanent 
object,  in  which  the   honor  and  character  of  the 
nation  were  essentially  involved. 

Mr.  Hardin  remarked  that  the  argument  of  the 

.  gentleman  last  up  would  lead  to  the  conclusion 

.'  that  it  was  madness  to  divert  from  i  large  naval 

«.fusd  a  sum  for  the  building  smaller  vessels,  in 


ei«yht,  it  had  been  separated  into  six  annual  ap- 
propriations of  $500,000  each,  which  was  equiva- 
lent to  the  aggregate. 

Mr.  Bassett  did  not  know  but  it  might  be  one 
of  the  effects  of  age  that  all  changes  were  un- 
pleasant, but  he  fell  a  greater  repugnance  at  de- 
parting from  the  line  of  policy  that  had  been  here- 
tofore established  on  this  subject.    He  was  opposed 
to  the  resolution.     We  are  now  told,  he  said,  that 
all  classes  of  vessels  were  wanted  in  time  of  war. 
This  was  a  proposition  that  no  person  could  doubt. 
It  was  as  Will  understood   at  the  time  when  the 
fund  for  the  increase  of  the  Navy  was  established, 
as  it  could  be  now.     But  the  question   then  was 
what  gradual   increase  of  your   Navy  will  yoo 
make  in  time  of  peace  to  meet  the  exigencies  of 
war?     And  in  view  of  this  question  it  was  then 
determined  to  build  such  vessels  in  time  of  peace 
as  might  be  ready  in  time  of  war,  and  which  in 
time  of  war  coula  not  be  built  to  answer  the  pur- 
pose of  the   Government.     Of   this  description 
were  74's  and  other  large  vessels  of  war.     It  one 
or  two  sloops  were  wanted  to  attack  the  pirates, 
that  was  one  thing;  but  it  seemed  to  be  brought 
forward  as  a  plan  to  be  incorporated  into  the  gen- 
eral system  of  our  naval  establishment.     It  was 
said,  indeed,  that  this  resolution   only  proposed 
inquiry.     But  he  could  not  consent  to  it  even  in 
that  shape.     He  objected  to  the  principle.     He 
believed  it  to  be  wrong.     He  thought  so  eight 
years  ago,  and  had  found  no  reason  to  change  his 
opinion.     He  was  unwilling,  in  this  case,  to  give 
impliedly  to  a  commiltee  the  power  of  reconsid- 
ering a  system  of  naval  policy  that  had  been  de- 
liberately, and,   in    his  opinion,   wisely   decided 
upon.     There  was  then,  he  would  admit,  as  there 
is  now,  a  difference  of  opinion ;  and  even  the 
naval  commissioners  at  first  reported  in  favor  of 
building,  pari  pasnt,  74's,  frigates  and  sloops  of 
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war.  But  further  reflection  had  induced  them 
and  Congress  to  resolve  upon  building,  in  time  of 
peace,  such  only  as  could  be  built  in  time  of  war. 
Experience  bad  shown  that  a  sloop  of  war  could' 
be  built  in  twenty-nine  days;  and  where  was  the 
necessity  of  building,  perhaps  twenty-nine  years 
before  the  war  broke  out,  a  description  of  vessels 
that  could  be  built  in  twenty-nine  days  ?  Mr.  B. 
referred  to  an  able  paper  on  the  subject,  written 
by  Com.  Stewart,  in  which  it  was  clearly  evinced 
that,  on  principles  of  economy,  it  would  be  expedi- 
ent, in  a  ratio  of  four  to  one,  as  to  efficiency,  to  build 
large  vessels  rather  than  small.  He  was  satisfied, 
also,  that  large  vessels  contributed  more,  as  had 
been  stated  by  the  gentleman  from  New  Yoik, 
(Mr.  Colhen,)  to  the  advancement  of  discipline 
and  nautical  science  than  smaller  vessels.  He 
could  perceive  no  object  of  a  beneficial  character 
to  be  produced  by  it,  unless  it  was  to  make  more 
berths  for  young  naval  officers ;  but  that,  be 
thought,  was  not  a  sufficient  reason  for  adopting 
a  dangerous  political  experiment. 

Mr.  Tracy  thought  the  subject  was  a  proper 
one  for  inquiry,  and  not  so  palpably  wrong  as 
gentlemen  seemed  to  apprehend.  It  it  were  so, 
there  could   be  little  danger  in  adopting  it.     A 

firoposition  so  very  absurd  would  at  least  be  harm-  | 
ess ;  and  probably  the  Naval  Committee,  if  they  i 
adopted    the  sentiments  of  his  colleague,   (Mr. 
CoLDEN,)  would  report  decidedly  against  it,  to 
avoid  the  imputation  of  madness,  and  the  House, 
with  equal  zeal,  and  for  the  same  reason,  would 
unanimously  hasten  to  concur  in  the  report.     Mr. 
T.  did   not  feel  entirely   prepared   to   determine 
whether  it  was  expedient  to  divert  a  part  of  the 
general  fund  for  the  increase  of  the  Navy  to  this 
object  or  not,  but  he  really  thought  it  was  a  fit 
subject  for  inquiry  ;  and  he  would  confess  that  he 
felt  a  little  suspicious  of  that  kind  of  wisdom  in 
which  the  decision  precedes  the  inquiry.     Mr.  T. 
expressly  disavowed  any  attack  on  the  naval  pol- 
icy of  the  country.     On  the  contrary,  he  was  so 
much  its  friend  that  he  did  not  fear  the  most  full 
and  frequent  inquiry  into  it;  and  he  contended 
that  this  resolution  bad  relation  rather  to  the  fiscal 
than  the  naval  concerns  of  the  nation.  He  thought 
the   country  would   not   consent   to   appropriate 
more  than  3^00,000  per  annum  for  that  service, 
an4  It  was  seriously  important  in  what  manner 
that  sum  should  be  applied.     It  did  not  follow,  he 
contended,  that  he  was  hostile  to  the  present  pol- 
icy, because  he  wished  to  inquire  into  the  propri- 
ety of  applying  those  resources  to  the  building  of 
such  vessels  as  are  not  now  useful.     No  ves.sels 
less  than  44's  were  now  authorized   to   be  built, 
but  certainly  3S's,  32*s,  and  28's,  and  sloops  of  24 
and  18  guns,  were  efficient  both  iu  operations  of 
war  and  on  incidental  cruises.     At  all  events,  the 
inquiry  could  not  be  injurious,  and  he  hoped  the 
resolution  would  be  adopted.         *^ 
The  resolution  was  agreed  to. 

SUxNDAY  MAILS. 

Mr.  Wright  submitted  for  consideration  the 
following  resolution : 

Ruolvtdi  That  the  Committee  on  the  Post  Office 


nnd  Post  Roads  inquire  into  the  expediency  of  pre- 
venting the  carriage  of  the  raaile  on  the  Sabbath  day, 
and  that  they  report  by  bill  or  othervri^e. 

Mr.  Wright  rose  to  address  the  Chair  in  sup- 
port of  the  resolution.  The  following  has  been 
furnished  by  Mr.  W.  as  being  the  substance  of  his 
remarks: 

Mr.  Speaker,  I  am  requested  by  a  number  of 
my  constituents  to  endeavor  to  effect  a  regulation 
in  the  carriage  of  the  mails,  so  as  to  prevent  their 
being  carried  on  the  Sabbath  day.  We  now  en- 
joy a  profound  peace,  with  all  tne  nations  of  the 
earth,  under  the  kind  providence  of  the  great  Ben- 
efactor of  the  Universe,  who  has  inscribed  on  the 
heart  of  the  whole  human  family  his  law,  "to 
keep  the  Sabbath  day  holy."  It  will  be  recol- 
lected that  even  during  the  late  war,  when  this 
subject  was  before  this  House,  that  I  then  adro- 
cated  this  restriction  as  far  as  practicable,  not  in- 
consistent with  the  best  interest  of  my  country ; 
and  I  have  a  perfect  confidence  that  my  devotion 
to  the  prasecution  of  that  war  by  the  exercise  of 
all  the  energies  of  the  nation  will  never  be  forgot- 
ten. I  have  sir,  during  the  war,  advocated  this 
measure,  as  will  appaar  by  the  votes  and  proceed- 
ings in  that  case.  I^ir,  in  every  Slate  in  this 
Union  there  is  a  law  making  it  penal  to  violate 
the  Sabbath  by  any  work  or  labor.  Sir,  the  right 
of  Congress  to  direct  the  carriage  of  the  mail  on 
the  Sabbath  day,  ought,  in  its  execution,  to  be  so 
exercised  as  neither  to  violate  the  divine  law  nor 
in  any  manner  to  authorize  the  violation  of  the 
laws  of  the  States,  unles^  in  such  cases  as  neces- 
sity may  impose,  in  which  we  shall  find  our  justi- 
fication even  in  the  divine  law.  I  have  consulted 
the  Postmaster  General  on  this  subject,  and  am 
happy  to  inform  this  House  that  it  meets  his  ap- 
probation in  a  certain  degree. 

Mr.  Taylor,  of  New  York,  required  the  ques- 
tion that  the  House  do  now  consider  the  resolu- 
tion ;  which  question  being  taken,  it  was  decided 
io  the  neMiive.  So  the  House  refused  now  to 
consider  the  resolution. 

MILITARY  APPROPRIATION  BILL. 

The  orders  of  the  day  being  then  called  for, 
the  bill  making  an  appropriation  for  the  support 
of  the  Military  Establishment  for  the  year  1822, 
was  read  a  third  time,  when  Mr.  Cocke  moved  to 
recommit  the  bill  for  the  purpose  of  correcting  a 
mistake  which  he  had  been  instrumental  in  pro- 
ducing in  the  bill,  in  which  he  had  supposed  that 
$86,900  would  cover  the  expenditures  for  the  year 
of  the  Military  Academy.  He  had  since  ascer- 
tained that  the  sum  of  ^98,1 39  would  be  necessary 
for  its  support  on  its  present  footing,  and  it  was 
with  the  view  of  correcting  that  error  in  the  bill 
that  he  proposed  the  recommitment  of  it. 

Mr.  Randolph  made  remarks  at  some  length 
in  favor  of  a  recommitment,  with  views  more 
comprehensive  than  those  of  Mr.  Cocke. 

Mr.  Van  Wyck  felt  it  his  duty  to  vote  against 
this  bill  in  its  present  shape  and  at  this  time.  He 
would,  however,  not  vote  against  it  because  he  had 
no  confidence  in  the  Committee  of  Ways  and 
Means,  who  have  reported  it ;  nor  should  he  rote 

r 


1191 


HISTORY  OF  CONGRESS. 


f 


1192 


H.  OP  R. 


Military  Appropriations. 


Mahcb   1822. 


apinst  it  because  he  bad  no  confidence  in  the 
chairman  of  that  committee.     I  have,  said  Mr. 
V.  W.,  not  only  the  utmost  confidence  in  that 
committee,  but  in  the  gentleman  who  is  at  the 
head  of  it;  if  nothing  more  than  his  zeal  and  in- 
dustry on  this  floor  would,  if  I  entertained  any 
suspicions,  entirely  destroy  them.     Nor  shall   I 
vote  against  this  bill  because  I  have  no  confidence 
in  the  Administration,  who  are  to  disburse  the 
money  after  we  have  appropriated   it.     Indeed, 
sir,  the  Executive  part  of  this  Government,  the 
President  and  Secretary,  are  far  above  my  suspi- 
cions.    Selected  from  amon^t  the  most  intelli- 
gent, experienced,  and  highmmded  citizens  of  our 
country,  and  by  ourselves  too,  I  think  it  not  only 
shows  a  want  of  a  correct  knowledge  of  human 
nature  to  suppose  that  either  of  them  would  mis- 
apply or  waste  the  public  money ;  but,  what  is 
still  more,  I  think  it  shows  a  great  want  of  mag- 
nanimity on  our  part  not  to  desist  from  these  in-, 
sinuatiops.    But,  sir,  I  shall  vote  against  that  bill' 
because  I  think  it  high  time  that  this  GovernmfKt 
curtailed  its  expenses.     Indeed,  sir,  the  very'mo- 
ment  after  the  peace  of  18^5,  steps  ought  to  have 
been  taken  to  have  returned  to  the  old  Peace  Es- 
Ublishment  of  1808  and  1809.    At  peace,  as  we 
now  are,  with  all  the  world— not  a  nation,  that  I 
know  of,  that  would  raise  a  finger  against  us— it 
can,  therefore,  no  longer  be  necessary  to  keep  up 
this  expensive  and  imposing  attitude.     If,  under 
the  old  Peace  Establishment,  when  Mr.  Jeflerson 
administered   this   Government,  when   we  were 
every  day  threatened  with  a  war,  a  reliance  could 
then  be  placed  on  ourselves,  or  rather  on  the  mi- 
litia of  our  country,  I  think  at  this  time  the  same 
confidence  may  again  be  restored.    Under  that 
'.  Administration,  for  ei^ht  years,  the  whole  sum  ap- 
propriated  for  the  Military  Department  was  but 
^11,295,625,  or  the  annual  average  appropriation 
was  only  Sl,412,075.     But,  sir,  what  does  this  bill 
require;  or,  rather,  what  does  the  Secretary  say 
will  be  necessary  for  the  year  1822  ?    Not  less 
than  §5,165,896  19.     In  two  years,  then,  in  a  pro- 
found state  of  peace  too,  we  now  require  as  much 
as  was  then  used  in  eight   years,  although  the 
country  was  in  a  partial  state  of  war. 

Let  us  take  another  retrospect.     During  the  eight 
years  of  Mr.  Jefferson's  Administration,  the  whole 
revenue  of  the  country  averaged  annually  but  §13,- 
363,860,  and  with  it  was  not  only  paid  all  the  cur- 
rent expenses  of  the  Government,  but  the  national 
debt  was  sunk  §40,000,000.    But,  sir,  for  the  last 
two  years  the  average  annual  revenue  of  the  Uni- 
ted  States  has  been  §15,054,511.     And  with  it, 
sir,  what  have  we  done  ?    Not  only  the  whole  of 
this  has  been  expended,  but  the  national  debt  has 
been  increased  §4,524,272  16.     With  an  annual 
revenue  of  §1,690,711  more  than   was  received 
under   the   Administration    of  Mr.  Jefferson,  we 
have  actually  swelled  our  debt  more  rapidly  than 
It  was  ever  done  in  the  most  prodigal  days  of  the 
Federal  Administration.     If,  sir,  it  is  intended  to 
be  profuse  with  the  public  money,  I  hope  it  will 
fee  backed  at  once  with  a  bill  for  a  direct  tax  of 
five  or  ten  millions.     Let  the  people  see  our  drift. 
I  am  certain  that  they  will,  as  in  1799  and  1800, 


come  out  and  meet  us  on  this  subject.  For  a 
young  nation,  so  remote  frdm  danger,  and  one, 
too,  who  has  so  lately  experienced  a  total  loss  of 
pecuniary  credit  in  time  of  war,  so  soon  to  forget 
this ;  so  soon  to  forget  that  economy,  and  the  dis-, 
charge  of  our  debts  in  time  of  peace,  are  the  only 
solid  base  for  a  good  credit  in  time  of  war;  ancU^' 
so  soon,  too,  to  forget  those  excellent  lessons  left  Us 
by  that  legislative  body  under  the  Administration 
of  Thomas  Jefferson,  I  think,  augurs  nothing 
favorable. 

I  hope,  however,  that  the  chairmaO  of  the  Com- 
mittee of  Ways  and  Means  will  take  no  exceptions 
at  what  I  have  said ;  for  I  do  not  think  that  he 
has  done  any  thing  more  than  was  required.  He 
has  reported  to  us  a  bill  predicated  upon  the  exist- 
ing laws  of  his  country.  What  less  could  he  have 
done?  If  you  will  so  continue  the  form  of  your 
laivs  as  to  keep  up  a  large  military  establishment, 
«k)  you  expect  that  the  Secretary  of  War  will  be 
able,  without  our  assistance,  to  maintain  them? 
If  you  will  build  74's,  and  display  them  upon  the 
ocean  in  time  of  peace,  you  cannot  expect  that 
the  Secretary  of  the  Navy,  nor  any  other  Secre- 
tary, will  do  it  at  their  own  expense.  And,  though 
not  exactly  applicable,  if  you  will  swell  this  rep- 
resentative body  and  pay  us  eight  instead  of  six 
dollars  a  day,  you  must  expect  that  these  trifling 
items,  as  they  have  been  called,  will  also  swell 
the  mass.  From  pennies  pounds  are  produced. 
From  our  inattention  to  these  little  in.<?igniticant 
sums,  as  they  have  been  so  sarcastically  called,  of 
1,  2,  3,  or  400,000  dollars  each,  when  they  appear 
in  the  aggregate,  astonishment  will  be  produced 
and  suspicion  but  too  often  succeeds. 

So  sir,  it  is  not  the  fault  of  of  the  Committee  of 
Ways  and  Means.  It  is  not  the  fault  of  the  Ex- 
ecutive part  of  this  Government.  We  are  a  free 
and  independent  branch;  let  us  do  our  duty,  and 
if  the  others  will  not  concur  in  altering  a  set  of 
laws  that  have  drained  our  Treasury,  swelled  our 
debt,  and  actually  baflBed  the  skill  otour  financier 
to  furnish  the  means,  let  them  be  accountable  to 
the  proper  authority— to  the  people. 

Our  course  now,  I  hope,  will  be  to  recommit 
this  bill,  with  instructions  to  bring  in  a  partial  ap- 
propriation bill,  to  answer  the  immediate  exigen- 
cies of  Government,  and  not  to  pass  the  general 
bill  until  after  that  select  committee  have  reported, 
to  whom  was  referred  an  inquiry  into  the  modifi- 
cation of  our  laws,  so  as  to  replace  us  upon  the 
old  Peace  Establishment  of  1808  and  1809.  When 
that  is  done,  and  we  have  altered  our  laws,  it  will 
then  be  time  enough  to  bring  in  a  general  bill  predi- 
cated lipon  those  laws. 

After  some  further  remarks  from  Mr.  Cocke, 
the  question  was  taken  on  the  proposed  recom- 
mitment, and  decided  in  the  negative — ayes  37. 

The  question  then  being  on  the  passage  of  the 
bill,  and  Mr.  Randolph  having  required  the  yeas 
and  nays  thereon,  (his  leading  objections  l)eing  to 
the  appropriation  lor  clothing  of  the  Army  so  far 
in  advance  as  for  1823.)  the  yeas  and  nays  were 
taken  accordingly ;  and  there  were— for  the  bill, 
J  33;  against  it,  23— as  follows : 
Yea»— McMra.  Abbot,  Alexander,  Alien  of  MMsa- 
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chosetts,  Allen  of  Tennessee,  Archer,  Baidwia,  Bar- 
ber  of  CoDoecticat,  Barber  of  Ohio,  Bateman,  Baylies, 
Bayly,  Bigelow,  Borland,   Brown,    Buchanan,  Bur- 
rows, Butler,   Cambreleng,  Campbell  of  New  York, 
Campbell  of  Ohio,  Cannon,  Cassedy,  Causden,  Cham- 
bers, Colden,   Condict,     Conkling,    Conner,    Crafts, 
Cradup,  Cushman,  Cutbbert,  Dane,  Darlington,  Den- 
ison,  Dickinson.  Durfee,   Dwight,   Eddy,  Edwards  of 
Connecticut,   Edwards  of  Pennsylvania,  Eastjs,  Far- 
relly.  Fuller,  Garnett,  Gist,  Gorbam,  Gross,  Hardin, 
Harvey,  Hawks,  Hemphill,  Hendricks,  Herrick,  Hill, 
Hobart,  Holcombe,  Hubbard,  Jackson,  J.  T.  Johnson, 
Junes  of  Tennessee,  Kent,  Keyes,  Kirkland,  Lsthrop, 
Lincoln,  Litchfield,  Little,  Long,  Lowndes,  McCarty, 
McDuffie,    McLane,    McSherry,     Mallary,    Matlack, 
Mattocks,  Mercer,  Miloor,  Mitchell  of  Pennsylvania, 
Montgomery,  Moore  of  Pennsylvania,  Moore  of  Vir- 
ginia, Moore  of  Alabama,  Morgan,  .Murray,   Ncale, 
Nelson  of  Massachusetts,  Newton,  Patterson  of  New 
York,   Patterson  of  Pennsylvania,  Phillips,   Pierson, 
Pitcher,  Plumer  of  New  Hampshire,  Plumer  of  Penn- 
sylvania,   Poinsett,   Reed    of  Massachusetts,  Reid  of 
Georgia,  Rhea,  Rich,   Rogers,  Ross,  Ruggles,  Russ, 
Russell,    Sanders,    Sawyer,  Scott,   Sloan,    S.    Smith, 
Alex.  Smyth,  Spencer,  Sterling  of  Connecticut,  Ster- 
ling of  New  York,  Stewart,  Swan,  Swearingen,  Tat- 
nall,  Taylor,  Tod,  Tomlinson,  Upham,  Vance,  Wal- 
worth, Whipple,    White,  Williamson,   Wood,  Wood- 
cock, Woodson,  Worman,  and  Wright. 

Nats — Messrs.  Ball,  Bassett,  Burton,  Cocke,  Ed- 
wards of  North  Carolina,  Floyd,  Hooks,  F.  Johnson, 
Jones  of  Virginia,  Leftwich,  McCoy,  McNeill,  Mat- 
son,  Metcalfe,  Nelson  of  Virginia,  Overstreet,  Ran- 
dolph, Arthur  Smith,  Tucker  of  South  Carolina,  Van 
Wyck,  Walker,  WUIiams  of  Virginia,  WUUams  of 
North  Carolina,  and  Williams. 

The  title  of  the  bill  being  now  under  conside*a- 
tion,  Mr.  Randolph  moved  to  amend  the  bill  (to 
make  it  conform  to  its  contents)  by  adding  to  the 
title  the  words  "  and  towards  the  .service  of  the 
year  1823;"  which  motion  was  agreed  to.  And 
the  bill  was  sent  to  the  Senate  for  their  concur- 
rence therein. 

The  Bankrupt  bill  was  the  next  subject  in  the 
order  of  the  day ;  and,  being  called  up,  a  motion 
was  made  to  adjourn,  and  negatived — 68  to  62. 

A  motion  was  then  made  by  Mr.  Ba88ETT,  to 
postpone  the  orders  of  the  day  until  to-morrow ; 
when  the  motion  to  adjourn  was  renewed,  and 
carried — 74  to  63.    And  so  the  House  adjotirned. 


TuE8DA<Y,  March  5. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  whom  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  further  to  establish  the 
compensation  of  officers  of  the  customs,  and  to 
alter  certain  collection  districts,  and  for  other  pur- 
poses," reported  the  same  with  sundry  amend- 
ments ;  which  were  read,  and,  together  with  the 
bill,  committed  to  a  Committee  of  the  Whole. 

Mr.  Cook,  from  the  Committee  on  the  Public 
Lands,  to  whom  was  referred  sundry  petitions 
from  the  inhabitants  of  Illinois,  praying  for  a 
confirmation  of  their  respective  land  claims^  made 
a  report  thereon,  accomjMnied  by  a  bill  confirming 
their  said  claims ;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 


Mr.  Metcalfe,  from  the  Committee  on  Indian 
Affairs,  moved,  on  behalf  of  that  committee,  the 
following  resolution : 

Rttolved,  That  the  Committee  on  Indian  AflGurs,  to 
which  was  referred  the  report  of  the  Reverend  Jedi- 
diah  Morse,  made  by  him  in  pursuance  of  the  objects 
specified  in  his  commission  from  the  President  of  the 
Lnited  States,  bearing  date  the  7th  of  February,  1820, 
be  discharged  from  the  further  consideration  thereof, 
and  that  the  said  Reverend  Jedidiah  Morse  have  leave 
to  withdraw  the  same,  and  also  the  accompanying 
documents. 

The  resolution  was  read,  and,  on  the  question 
to  agree  thereto,  it  passed  in  the  affirmative. 

A  rnessage  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  for  the  relief  of  the  President  and  Directors  of 
the  Planters'  Bank  of  New  Orleans,"  and  a  reso- 
lution directing  an  adjournment  of  the  present 
session  of  Congress  on  the  first  Monday  of  April 
next ;  in  which  bill  and  resolution  they  ask  the 
concurrence  of  the  House. 

On  motion  of  Mr.  Williamson,  the  Commit- 
tee of  Ways  and  Means  were  instructed  to  con- 
sider the  expediency  of  extending  for  a  further 
time,  or  making  perpetual,  the  "  Act  to  provide 
for  the  collection  of  duties  on  imports  and  ton- 
nage," passed  March  3d,  1815,  and  another  act  to 
continue  in  force  the  preceding  one,  passed  3d  of 
March,  1817,  which  expired  on  the  3d  of  March 
current. 

On  motion  of  Mr.  Stewart,  the  Committee  on 
Roads  and  Canals  were  instructed  to  inquire  into 
the  expediency  of  appointing  commissioners  to 
examine  and  report  as  to  the  practicability  and 
probable  expense  of  connecting  by  a  canal  the 
Potomac  and  Youghagany  rivers,  uniting  the 
Eastern  with  the  Western  waters. 

Mr.  Wright  moved  the  House  that  it  do  now 

groceed  to  consider  the  resolution  submitted  by 
im  yesterday,  inhibiting  the  transportation  of  the 
mail  on  the  Sabbath  day.  And,  the  question 
being  taken,  it  was  again  determined  in  the  ne- 
gative. 

A  bill  from  the  Senate  for  the  relief  of  the  Pres- 
ident and  Directors  of  the  Planters'  Bank  of 
New  Orleans,  was  twice  read,  and  committed  to 
the  Committee  of  Ways  and  Means. 

A  joint  resolution  from  the  Senate  for  fixing 
the  time  of  adjournment  of  the  present  session  of 
Congress  (first  Monday  in  April)  was  read  a  first 
time;  and,  on  motion  of  Mr.  Hill,  was  laid  on 
the  table. 

Mr.  Condict  moved  that  the  select  committee 
to  which  was  referred,  on  Friday  last,  the  addi- 
tional report  and  documents  received  on  that  day 
from  the  Secretary  of  the  Treasury  in  relation  to 
the  Cumberland  road,  be  discharged.  And  the 
question  thereon  being  taken,  it  passed  in  the  af- 
firmative. It  was  then  ordered  that  the  said  report 
be  referred  to  the  Committee  on  Roads  and 
Canals. 

Mr.  Hemphill  from  the  Committee  on  Roads 
and  Canals,  reported  on  the  petition  of  sundry  in- 
habitants of  the  Slate  of  Maine,  for  the  laying 
out  and  constructing  a  road  from  Bangor  to  Rob- 
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instown,  recomtneDding  that  nothing  special  be 
done  in  this  case,  because  a  survey,  &c.,  would 
come  within  the  scope  of  the  general  bill  on  that 
subject  now  before  the  House  ;  which  report  was 
ordered  to  lie  on  the  table. 

Mr.  HEMPHfLL  further  reported  favorably  on  the 
petition  of  sundry  inhabitants  of  Gloucester,  in 
the  Commonwealth  of  Massachusetts,  which  re- 
port, though  favorable  to  the  object,  was  to  the 
same  effect  as  in  the  preceding  cases. — Ordered  to 
lie  on  the  table. 

Mr.  Hemphill  further  reported  upon  the  peti- 
tion of  Isaac  Baker,  that  it  is  inexpedient  to  ^rant 
the  prayer  of  the  petition,  the  evidence  furnished 
not  bein^  satisfactory  as  to  the  practicability  and 
utility  of  such  a  mode  of  conveyance,  and  that 
the  petitioner  have  leave  to  withdraw  his  petition  ; 
which  was  concurred  in. 

Mr.  Hemphill  further  reported  unfavorably  up- 
on the  petition  of  John  Adams,  praying  an  allow- 
ance in  addition  to  his  stipulated  compensation  by 
contract  for  making  a  part  of  the  Cumberland 
road  ;  which  report  was,  on  motion,  ordered  to  lie 
on  the  table. 

Mr.  John  Speeo  Smith,  from  the  committee  to 
whom  was  referred  a  resolution  on  the  subject,  re- 
ported a  bill  to  abolish  imprisonment  for  debt; 
which  was  twice  read,  and  committed. 

The  House  then  proceeded  to  the  consideration 
of  the  resolution  proposed  yesterday  by  Mr.  Wil- 
liams, of  North  Carolina,  requiring  information 
of  what  authority  is  invested  with  the  military 
command  in  Florida  ;  and  the  same  was  agreed  to. 

Two  Messages  were  received  from  the  Presi- 
dent OP  THE  United  States,  as  follow: 

To  the  Hotue  of  Repreaentativea  of  the  United  States  : 
In  compliaoce  with  a  reiiolution  of  the  House  of 
Representatives  of  the  22d  ultimo,  requesting  the  Pres- 
ident of  the  United  States  "  to  cause  to  be  laid  before 
this  House  a  statement  showing  the  amount  of  wool- 
lens purchased  for  the  use  of  the  Army  during  the 
jean  1820  and  1821,  comprising  a  description  of  the 
articles,  of  whom  the  purchases  were  made,  at  what 
prices,  and  what  proportion  thereof  was  of  American 
manufacture,"  I  herewith  transmit  a  report  from  the 
SecreUry  of  War.  JAMES  MONROE. 

Washihotojt,  Idarch  4,  1822. 

The  Message  was  read,  and,  together  with  the 
report  accompanying  the  same,  was  ordered  to  lie 
on  the  table. 

To  the  House  of  Representatives  of  the  United  States  .- 
I  transmit  a  report  from  the  Secretary  of  the  Navy, 
communicating  information  in  relation  to  the  Navy  of 
the  United  States,  requested  by  a  resolution  of  the 
House  of  Representatives  of  the  14th  ultimo. 

JAMES  MONROE. 
Washijtgtok,  March  4,  1822. 

The  Message  was  read,  and,  together  with  the 
report  accompanying  the  same,  was  referred  to  the 
Committee  on  Naval  Affairs. 

FLORIDA  AFFAIRS. 

Mr.  Archer  moved  that  the  House  do  come  to 
the  following  resolutions : 

1.  Resolved,  That  the  appointment,  during  the  past 
year,  of  a  Governor  of  the  (^vinces  of  East  and  West 
Florida,  invested  with  larger  powers  than  were  "  ex- 


ercised by  the  officers  of  the  existing  government"  of 
said  provincea  at  the  time  of  their  delivery  to  the  Uni- 
ted States,  was  n5t  authorized  by  the  act  of  the  last 
session  of  Congress,  entitled  "An  act  for  carrying 
into  execution  the  treaty  between  the  United  States 
and  Spain,  concluded  at  Washington,  the  22d  of 
February,  1819." 

2.  Resolved,  That  the  appointment  of  «  Governor  of 
the  provinces  of  East  and  West  Florida,  with  authori- 
ty^to  exercise  supreme  executive  powers  within  the 
same,  was  a  contravention  of  the  Constitution  of  the 
United  States. 

3.  Resolved,  That  the  arrest  and  imprisonment,  in 
the  month  of  August  last,  in  Pen?acola,  in  the  pro- 
vince of  West  Florida,  by  order  of  the  chief  executive 
officer  therein,  of  Don  Jose  Callava,  then  or  recently 
charged  with  the  functions  and  character  of  a  Com- 
miBsioner  of  the  Government  of  Spain,  were  in  con- 
travention of  the  immunities  attached  to  the  condition 
of  agenU  of  a  public  character,  by  the  law  and  usage 
of  civilized  nations. 

4.  Resolved,  That  the  issuing,  about  the  same  time, 
by  the  same  officer,  of  a  citation,  in  the  nature  of  a 
process  of  contempt,  against  a  person  holding  the  com- 
mission of  a  judge  of  the  United  States  within  the 
said  province,  for  an  alleged  undue  discharge  of  a  judi- 
cial function,  was  a  proceeding  not  warranted  by  any 
legal  authority  vested  in  the  said  officer. 

Mr.  Archer  was  proceeding  to  state  the  mo- 
tives which  induced  him  to  offer  the  resolves; 
when 

IThe  question  to  consider  the  resolves  (which 
admits  of  no  debate)  was  put,  and  decided  in  the 
negative.  So  the  House  refused  "now  to  consid- 
er" these  resolutions. 

ALTERATION  OF  THE  HALL. 
Mr.  Mercer  submitted  the  following  resolution : 
Resolved,  That  the  Committee  on  Public  Buildings 
be  instructed  to  inquire  whether  such  an  alteration  can 
be  effected  of  the  Hall  now  occupied  by  the  House,  as 
will  fit  it  for  the  purposes  of  a  deliberative  assembly ; 
and,  if  this  be  deemed  impracticable,  whether  a  suit- 
able apartment  can  be  provided  in  the  centre  building 
of  the  Capitol  for  the  accommodation  of  the  House  of 
Representatives. 

Mr.  Wood  proposed  to  amend  the  resolution  by 
inserting,  after  the  word  "  Resoloed,"  the  following : 

"  That  the  Committee  on  Public  Buildings  be  in- 
structed to  inquire  into  the  expediency  of  changing 
the  position  of  the  Speaker's  chair,  and  of  placing  it 
in  front  of  the  present  entrance  into  the  Hall ;  and, 
also,  of  arranging  the  seats  of  the  members  parallel 
with  the  diameter  of  the  Hall,  so  as  to  front  the  Chair 
in  its  new  position." 

On  this  motion  for  amendment  some  debate  took 
place,  in  which  the  properties  of  sound,  the  disad- 
vantages of  the  present  arrangement  of  the  Hall 
for  hearing,  and  the  benefits  likely  to  result  from 
u  change  of  it,  were  discussed. 

Mr.  Wood  stated  that  he  had  been  on  a  com- 
mittee during  the  last  session,  whose  duty  it  was 
made  to  inquire  whether  any  alterations  could  be 
made  in  the  Hall  of  the  House  of  Representatives, 
to  render  the  voices  of  the  speakers  more  audible; 
which  committee,  after  much  examination,  report- 
ed, that  a  glass  ceiling  spread  over  the  Hall,  at  the 
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foot  of  the  dome,  would,  in  their  opinioii,  be  the 
most  eligible  mode  to  attain  the  object  desired,  btit 
that  the  committee,  for  rea.";ons  contained  in  their 
report,  forbore  to  urge  the  immediate  adoption  of 
the  plan  suggested  by  them,  nor  did  the  House 
then  seem  inclined  to  adopt  it. 

Mr.  W,  observed  that  the  same  difficulty  then 
complained  of,  was  not  removed  by  the  drying 
of  the  walls,  and  the  carpeting  the  gallery,  as 
was  hoped  would  be  the  case,  but  it  still  existed. 
That,  from  the  construction  of  the  room,  and  the 
arrangement  of  the  seats,  it  was  impossible  that 
the  voice  from  many  positions  in  the  House  should 
be  distinctly  heard  by  all  the  members ;  that  in 
consequence  of  this,  many  important  observations, 
especially  of  the  elder  members,  were  totally  lost. 
These  evils,  said  Mr.  W.,  arose  from  a  radical 
error  in  the  construction  of  the  room;  it  was 
formed  on  the  plan  of  the  ancient  Grecian  thea- 
tres, in  which  the  principal  object  was  to  give  ef- 
fect to  the  voice  of  the  actors. 

The  building  was,  like  this  hall,  a  semicircle, 
the  stage  where  the  actors  spoke  was  like  our 
Speaker's  chair,  on  the  line  of  the  diameter  of  the 
circle,  and  the  hearers  sate  on  seats  placed  around 
the  inner  circle  of  the  semi-circle,  and  fronting 
the  stage,  in  the  same  manner  as  the  members  of 
of  this  House  are  seated. 

This  construction  is  well  calculated  for  the 
purpose  for  which  it  was  originally  designed  and 
employed,  and  may  answer  a  good  purpose  in  all 
cases  where  the  assembly  are  merely  hearers,  but 
is  the  very  worst  plan  that  could  be  devised  for  a 
deliberative  assembly  ;  it  confines  the  speakers  to 
the  seats  destined  for  the  hearers  in  the  ancient 
theatres.  In  a  deliberative  assembly  all  are  speak- 
ers as  well  as  hearers,  and  the  hall  for  their  delib- 
ations  should  be  constructed  with  reference  to  this 
circumstance.  The  position  of  members  in  con- 
centric semicircles  fronting  the  diameter,  is  the 
least  eligible  that  could  be  contrived,  for  distinct 
perception  of  the  voice. 

The  tendency  of  sound  is  to  expand  every  way  ; 
but  the  force  and  intensity  of  sound  depends  on 
its  compression — the  excellence  of  a  room  intend- 
ed for  a  deliberative  assembly,  is  its  capacity  to 
compress  the  sound  of  the  voice,  and  to  preserve 
its  uniformity  ;  and  the  greatest  merit  of  the  artist 
consists  in  rendering  the  obstructions  which  the 
voice  must  necessarily  meet  in  an  enclosed  room, 
subservient  to  these  purposes. 

Every  member  that  rises  to  speak,  turns  his 
face  to  the  chair — the  voice  expands  horizontally 
to  the  extent  of  the  diameter,  and  perpendicularly 
to  the  dome;  it  is  broken  by  the  projections  and 
single  columns  it  meets  in  its  horizontal  direc- 
tion, and  the  various  angles  it  forms  with  these 
obstructions  create  more  reverberations,  and  a 
greater  complication  of  the  echo,  or  resonance, 
than  any  other  direction  of  the  voice  could  pro- 
duce. Experience  proves,  that  the  best  forms  of 
rooms  for  deliberative  assemblies,  are  squares  aiid 
rectangles,  in  which  the  sound  of  the  voice  will 
pervade  every  part  of  the  room,  and  in  which  "the 
form  of  the  walls  contributes  to  compress  the 
voice,  and  augment  the  intensity  of  the  sound. 

C 


It  is  impossible,  said  Mr.  W.,  to  change  the 
form  of  this  Hall.  The  most  practicable  means 
of  correcting,  in  any  degree,  the  evils  that  result 
from  the  error  of  its  construction,  after  the  glass 
ceiling  before  mentioned,  and  which  the  House 
seemed  unwilling  to  adopt,  are  an  alteration  in 
the  position  of  the  chair,  and  a  different  arrange- 
ment of  the  seats  of  the  members. 

The  alterations  I  would  suggest  are,  that  the 
present  entrance  into  the  Hall  be  closed,  and  the 
chair  erected  directly  in  front  of  it ;  that  an  en- 
trance be  opened  on  each  side  of  the  chair,  where 
the  nearest  windows  now  are ;  that  the  seats  of 
the  members  be  placed  across  the  Hall,  parallel 
with  the  diameter,  and  fronting  the  chair,  with 
proper  passages  for  the  members,  and  rising  one 
above  another  from  the  chair  to  the  diameter. 
This  arrangement  will  contribute  to  condense  the 
sound  of  the  voice,  and  render  it  audible  in  every 
part  of  the  Hall.  It  will  lessen  the  causes  that 
break  the  voice  and  destroy  its  ^implicity  and  uni- 
formity ;  it  will  also  lessen  the  number  of  reflect- 
ing surfaces  that  form  the  echo,  and  will  accom- 
modate the  additional  number  of  members  to  be 
added  to  the  House  the  next  Congress. 

I  prefer  the  amendment,  said  Mr.  W.,  to  the 
resolution,  because,  without  limiting  the  inquiries 
of  the  committee,  it  directs  their  attention  particu- 
larly to  the  only  practicable  alteration  that  has 
not  been  presented  to  the  House,  that,  in  my 
opinion,  would  have  the  desired  effect  of  render- 
ing the  voice  of  any  member  audible  in  every  part 
of  the  House. 

The  amendment  was  objected  to  by  Mr.  Mer- 
ger, as  goiug  to  narrow  the  field  of  inquiry,  and 
as  unnecessary  withal,  because  itself  included 
within  the  scope  of  the  general  inquiry.  Mr.  M. 
dwelt  much  and  strongly  on  the  importaiice  of 
the  object  proposed  by  his  motion,  on  which  he 
considered  the  character  of  this  body  materially 
to  depend.  Mr.  Wright  also  engaged  in  the  de- 
bate. Mr.  Cocke,  to  put  an  end  to  a  debate  which 
he  considered  out  of  place  at  this  time,  moved  to 
lay  the  subject  on  the  table.  This  motion  was 
negatived.  At  length,  the  question  was  taken  on 
Mr.  Wood's  amendment  and  decided  in  the  neg- 
ative ;  and  the  resolve,  as  moved  by  Mr.  Mercer, 
was  agreed  to. 

ARMY  EXPENDITURES. 

The  Speaker  laid  before  the  House  a  re- 
port from  the  Secretary  of  War,  submitting  a 
comparative  view  of  the  expenses  of  the  Army 
proper,  and  Military  Academy,  for  the  years  1818, 
1819,  1820,  and  1821,  and  estimates  for  1822,  ar- 
ranged under  the  various  heads  of  expenditure, 
according  to  the  present  and  former  organization 
of  the  Department  of  War,  made  in  obedience  to 
the  resolution  of  the  7th  ultimo,  which  was  com- 
mitted to  the  Committee  of  the  whole  House  on 
the  state  of  the  Union. 

The  report  is  as  follows : 

Dkfartmkht  or  War,  March  I,  1822. 

Sim :  Pursuant  to  a  resolution  of  the  House  of  Rep- 
resentatives of  the  7th  ultimo.  I  have  now  the  honor 
of  submitting  "  a  comparative  view  of  the  expenses  of 
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-the  Army  proper,  end  Militery  Acedemj,  for  the  year* 
1618,  1819,  1820,  and  1821,  end  ettimetee  for  1822, 
errenged  ander  the  various  beads  of  exfMnditures  ec- 
eording  to  the  pi^esent  end  former  organization  of  the 
Depertment  of  War."  The  miiitery  disbursements 
for  the  years  1816  and  1817,  as  explained  by  the  letter 
from  the  Second  Auditor,  accompanying  this  report, 
are  so  blended  with  the  arrearages  of  prior  years,  pay 
«od  subsistence  of  the  militia,  and  claims  of  certain 
States  and  individuals,  arising  out  of  the  late  war,  as 
to  preclude  the  possibility  of  ascertaining  the  expenses 
of  the  Army  for  those  years,  and  so  as  to  put  it  out  of 
my  power  to  embrace  them  in  the  comparative  view 
called  for ;  though  it  n  believed,  if  it  could  be  em* 
braced  in  the  comparison,  the  result  would  not  vary 
materially  from  that  founded  on  the  expenditure  of 
the  year  1818,  in  which  year  a  separation  was  made, 
for  the  first  time,  between  the  current  expenses  of  the 
Army,  and  the  arrearages  growing  out  of  the  expen- 
ditures of  the  late  war. 

Table  A,  accompanying  this  report,  is  the  statement 
of  the  Second  Auditor,  and  exhibits  a  view  of  the  ex- 
penditures (^  the  Army  proper,  including  the  Military 
Academy,  from  the  year  1818  to  1821,  inclusive; 
from  which  it  appears  that  the  expenditures,  after  de- 
ducting for  the  increased  expense  on  account  of  the 
Seminole  war,  in  1818,  were,  respectively,  for  those 
years,  $3,702,495  04,  $3,374,781  95,  $816,414  11, 
and  $2,180,093  53;  adding  to  the  expenditure  of  the 
last  year  the  arrearages  of  the  Quartermaster's  de- 
partment, and  subtracting  the  expenditure  incident  to 
the  reducing  the  Military  Establishment  in  June  last, 
the  estimate  for  the  expenditure  of  thejear  1822,  inclu- 
ding the  balances  of  such  of  the  appropriations  of  the 
last  year  as  are  required  for  the  service  of  this,  amount 
to  $1,800,424  85. 

Table  B,  is  an  abstract  of  the  general  returns  of  the 
Army,  for  the  years  1818, 1819,  1820,  and  1821,  show- 
ing the  number  of  olEcers  and  enlisted  men,  as  reported 
by  the  last  returns  received  at  the  Adjutant  General's 
office,  together  with  the  academic  staff  and  military 
school  at  West  Point,  to  which  is  added  the  number 
of  the  Military  Establishment,  by  the  present  organi- 
atimi,  for  the  year  1822.  From  the  exhibit  in  the 
table,  it  appears  that  the  average  strength  of  the  Army, 
including  officers  and  cadets,  for  the  year  1818,  wus 
8,199 ;  for  1819,  was  8,428 ;  for  1820,  9,693 ;  for  1821, 
8,109 ;  and  that,  from  the  organization  of  the  present 
Military  Establishment,  if  the  rank  and  file  are  kept 
fall,  the  strength,  for  1822,  will  amount  to  6,442. 

It  also  appears,  from  the  same  table,  that  the  com- 
missioned officers  wore,  in  proportion  to  the  cadets 
and  rank  and  file  of  the  Army,  in  service,  for  those 
years,  thus : 

In  1818,  as  -  -  -  1  to  11.75. 

In  1819,  a3  -  -  -  1  to  12.11. 

'      ,  In  1820,  as  -  -  -  1  to  13.57. 

In  1821,  as  -  -  -  1  to  12.18. 

In  1822,  as  -  -  -  1  to  10.25. 

Table  C,  exhibits  the  result  of  the  comparative 
new  of  the  expenditures  of  the  Army  for  the  years 
1818, 1819,  1820,  and  1821,  and  estimates  of  expendi- 
tures for  1822.  'To  illustrate  distinctly  the  operations 
of  the  present  system,  in  controlling  the  disbursements 
of  the  Army,  through  the  instrumentality  of  a  proper 
organized  staff,  the  items  composing  the  expenditures 
of  the  Army  have  been  classed  under  two  divisions, 
▼fai: 


cannot  be  materially  affected  by  administration  ;  such 
as,  pay  to  the  officers  and  men,  subsistence  to  the  for- 
mer, and  the  albwance  to  them  for  servants,  forage, 
transportation  for  baggage,  &.c. 

Secondly.  Those  items  which  are  embraced  under 
the  general  character  of  supplies  for  the  Army,  and 
which  may  be  reduced  by  correct  administration  ;  such 
as,  subsistence  to  soldiers,  clothing,  Quartermasters' 
and  medical  stores.  As  most  of  the  articles  embraced 
under  the  above  denomination,  are  exposed  to  fluctu- 
ate in  price,  and  a  considerable  reduction  took  place 
in  the  medical,  subsistence,  and  clothing  supplies, 
within  the  periods  compared,  proper  allowances  have 
been  made  on  that  account,  amounting,  in  the  price  of 
provisions,  from  forty  to  thirty-nine  and  a  half  per 
centum,  and,  in  that  of  clothing  and  medical  stores, 
from  seven  tu  eight  and  a  half  per  centum.  The  con- 
tracts made  by  the  diflerent  departments,  and  the 
price  currents  for  those  years,  in  the  principal  cities, 
have  been  the  guides  in  fixing  on  those  aliuwances. 
To  the  Quartermaster's  disbursements  no  additions 
have  been  made,  as  any  reduction  which  may  have 
taken  place  in  the  price  of  supplies  furnished  by  that 
department,  has  been  more  than  balanced  by  the  in- 
creased expenditures  to  which  it  has  been  subject  from 
the  extension  and  multiplication  of  the  frontier  posts. 

From  table  C,  it  appears  that  the  expenditures  of 
the  Army,  (additions  being  made  as  above  stated,  for 
the  reduction  in  prices  of  stores  and  supplies  in  the 
years  subsequent  to  1818,  so  as  to  raise  the  prices  of 
those  years  to  the  standard  of  those  of  that  year,) 
would  amount  to — 

In  1818         -         -         -  $3,702,495  04 

In  1819         -         -         -     3,663,735  16 

In  1820         -         -         .      3,061,884  00 

I  In  1821         -         -         -     2,327,.'>52  13 

And  by  estimates  for  1822    -      1,929,179  91 

From  the  above  data  and  average  strength  of  each 
year,  conformably  to  an  abstract  of  the  general  returns 
of  the  Army,  it  results  that  the  average  cost  of  the 
Army,  for  each  individual,  taking  the  aggregate  of  the 
officers,  professors  of  the  Mihtary  Academy,  cadets, 
and  enlisted  men,  in  the  service  of  the  United  States, 
was — 

For  the  If  ear  1818: 
In  expenditures,  not  materially  affected  by 

administration,  on  an  average,  each  -  $151  93 
Its  expenditures  which  may  be  affected  by 

administration,  on  an  average,  each        -       299  64 

Total  average  cost  for  officers  and  en- 
listed men,  dec,  each       ... 

Fur  the  year  1819. 
In  expenditures  of  the  first  class,  each 
In  expenditures  of  the  second  class,  each   - 

Total  average  cost,  each     .        .        - 

For  the  year  1820. 
In  expenditures  of  the  first  class,  each 
In  expenditures  of  the  second  class,  each  - 

Total  average  cost,  each     -        .        . 

For  the  year  1821. 
In  expenditures  of  the  first  class,  each 
In  expenditures  of  the  second  class,  each  - 


First.  Those  which  are  fixed  by  law,  and  which  |         Total  average  cost,  each 


$451  57 

$158  72 
275  98 

$434  70 

$140  45 
178  43 

$315  88 

$136  62 
150  40 

$387  OS 
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For  the  year  1822. 
Conformably  to  estimates,  of  the  finA  class, 

each ^IW  30 

Conformably  to  estimates,  of  the  second  class, 

each -       14*  l« 


Total  average  cost,  each 


$299  46 


From  the  above,  it  appears  that  there  has  been  an 
actual  annual  reduction  in  the  average  expense  of  each 
officer  and  soldier  in  the  service — 

In  the  year  1819,  of     -        -        -   $16  87  each. 

In  the  year  1820,  of     •        -        -    135  69  each. 

In  the  year  1821,  of      -         -         -     164  55  each. 

And  by  estimates  for  1822,  of        -     153  11  each. 

The  act  of  Confress  for  organizing  the  general  staff, 
agreeably  to  its  present  formation,  was  not  approved 
until  the  14th  of  April,  1818;  and  the  change  in  the 
system  for  controlling  the  disbursements  of  the  Army, 
under  the  superintendence  of  the  chiefs  of  each  de- 
partment located  at  Washington,  could  not  be  suffi- 
ciently matured  before  the  close  of  the  year  1819; 
which,  with  the  additional  expense  to  which  the  Quar- 
termaster's department  was  unavoidably  subjected  in 
the  year  1819,  from  occupying  advanced  military  posts 
on  the  Missouri  and  Mississippi  rivers,  will  account 
for  the  comparatively  little  reduction  in  the  expendi- 
ture in  that  year. 

The  expenditure  for  the  year  1822,  compared  with 
the  aggregate  of  individuals  composing  the  Military 
Establishment,  though  favorable  as  contrasted  with  the 
expenses  of  1818,  1819,  and  1820,  is  not  so  with  1821. 
This  difference  is  accounted  for  from  the  present  or- 
ganization of  the  Military  Establishment,  the  officers 
being  in  larger  proportion  to  the  rank  and  file  than 
under  the  former  organization.  But,if  we  should  sup- 
pose the  proportion  to  be  the  same,  the  comparison, 
founded  on  the  estimates  for  1822,  would  be  more 
favorable  in  iu  results  than  in  the  expenditures  of  the 
preceding  year.  From  table  C  it  further  appears  that 
the  -\rmy  f6r  the  year  1818,  being  8,199  strong,  in- 
cluding general  staff,  professors  of  the  .Military  Acad- 
emy, cadets,  and  enlisted  men,  cost  for  that  year 
$3,702,495  04  ;  and  that  for  the  same  numerical  force, 
at  the  rate  of  expenditures  in  1818,  would  have  cost — 

For  the  year  1819       -        -  -$3,564,105  30 

For  the  year  1820       -        -  -     3,589,900  12 

For  the  year  1821        -         -  -     2,353.276  98 

And  on  the  esUmates  for  1822  -     2,455,272  51 

After  making  an  allowance  for  the  difl'erence  in 
prices  of  articles  of  supplies,  as  above  stated,  the  re- 
sults in  favor  of  the  latter  years  are,  respectively, 
$138,389  74,  $1,112,594  92,  $1,349,218,  and  $1,- 
247,222  50. 

Such  are  the  results,  as  founded  on  the  statement  of 
the  Second  .\uditor  of  the  Treasury  Department,  but 
which,  for  the  reasons  which  he  has  assigned  in  his 
report,  may  not  be  strictly  correct,  as  the  accounts  of 
the  expenditure  of  each  year  are  not  kept  separately. 
It  is,  however,  confidently  believed,  that  any  inaccu- 
racy in  the  mode  of  ascertaining  the  amount  of  the 
expenditures  of  the  several  years,  cannot,  in  any  con- 
aiderable  degree,  vary  the  result.  This  great  reduc- 
tion in  the  expenditure  has  been  effected  by  the  present 
organization,  principally  by  the  more  minute  control 
which,  through  it,  has  been  given  both  to  the  disburse- 
ments of  public  money  and  the  preservation  of  public 
property.      Its  beneficial  effects  have  been   no   less 


striking  in  the  prompt  rendition  and  settlement  of  the 
accounts  of  disbursing  officers.  All  the  accounts  for 
sopplfes,  and  disbursements  in  the  department  o(  the 
commissary  of  subsistence,  for  the  year  ending  the 
1st  June  last,  the  period  at  which  the  contracU  for 
supplying  the  army  expired,  are  settled,  except  a  few 
small  ones,  amounting,  in  the  whole,  to  ;$5,405  46, 
though  there  were  seventy-one  contracts  formed,  and 
ninety-one  disbursing  officers  attached  to  this  depart- 
ment during  that  year. 

The  settlements  in  the  other  subordinate  branches 
of  this  department  are  not  less  prompt.  It  is  believed 
that  the  system  has  attained  nearly  all  the  perfection 
of  which  it  is  susceptible,  as  by  reference  to  the  table 
marked  C,  it  will  be  seen  that  those  expenditures 
liable  to  be  affected  by  administration,  and  which  are 
principally  on  account  of  the  soldiers,  will  be  but  little 
reduced  in  this  year,  when  compared  with  those  of  last 
year,  and  it  is  not  doubted  but  that  if  preserved,  the 
system  will  hereaAer  prevent  the  accumulation  of  un- 
settled accounts,  and  of  any  considerable  losses  in  the 
expenditure  for  the  army.  Taking  every  circumstance 
into  consideration,  the  number  and  distance  of  the 
posts,  the  quantity  and  quality  of  the  supplies,  and 
the  large  proportion  of  officers  and  cadets,  which, 
while  it  better  fulfils  the  objects  of  a  Peace  Establish- 
ment, renders  the  army  more  expensive,  when  com- 
pared with  the  aggregate  of  individuals,  including  of- 
ficers, cadets,  and  privates,  it  is  believed  that,  at  no 
period,  has  the  expense  of  the  Military  Establishment 
been,  in  proportion  to  its  size,  so  small  as  under  its 
present  organization. 

Table  marked  D  contains  a  comparative  statement 
of  the  expense  of  supplying  the  army,  from  the  1st 
of  June,  1816,  till  the  31st  of  May,  1817,  under  the 
former  system,  and  the  same  under  the  present  from 
the  1st  of  June,  1820,  till  the  31st  of  May  1821.  The 
new  system  commenced  its  operation  on  the  1st  of 
June,  1819,  and,  as  some  additional  expenses  were 
necessarily  incurred  in  the  first  year,  it  was  thought 
that  the  operation  of  the  system  would  be  more  fairly 
tested  by  taking  the  subsequent  year.  The  year  from 
the  1st  of  June,  1816,  was  assumed,  under  the  old  sys- 
tem, in  preference  to  subsequent  years,  under  the  be- 
lief that  it  presents  the  fairest  test  of  the  operatioiv  of 
the  former  system,  the  accounts  of  that  year  being 
more  completely  adjusted,  and  not  involved  in  the  in- 
creased expenditure  on  account  of  the  Seminole  war. 
I  have  the  honor  to  be,  &,c., 

J.  C.  CALHOUN. 
Hon.  Philif  P.  Babbock, 

Speaker  House  of  Representatives  U.  S, 

COMMITTEE  ON  PUBLIC  BUILDINGS. 

Mr.  Merges  moved  that  the  House  do,  by  iinan- 
imous  consent,  suspend  so  much  of  its  order  of  the 
10th  of  December  fast,  as  prescribes  that  the  Com- 
mittee on  the  Public  Buildings  shall  consist  of 
seven  members. 

And  the  question  thereon  being  taken,  it  passed 
in  the  affirmative,  unanimofisly. 

Mr.  Mercer  then  moved  that  the  said  commit- 
tee consist  of  twenty-four  members,  for  the  pur- 
Eose  of  considering  the  resolution  this  day  moved 
y  him,  and  adopted  by  the  House,  instructing 
that  committee  "  to  inquire  into  the  practicability 
of  making  such  an  alteration  in  the  Hall  of  this 
House,  as  will  fit  it  for  the  purposes  of  a  delibera- 
tive assembly,  and,  if  not,  whether  a  suitable  room, 
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caDDut  be  provided  in  the  centre;  building  of  the 
Capitol,"  and  that  the  said  committee  consist  of 
twenty-four  members  for  no  other  purpose,  bu^that 
when  said  inquiry  shall  have  been  ended,  the 
members  thus  added  be  discharged,  and  the  com- 
mittee reduced  to  the  seven  members  of  which  it 
is  now  composed. 

And,  on  the  question  to  agree  to  this  motion,  it 
passed  in  the  affirmative;  and  Messrs.  Eddy, 
Barber  of  Connecticut,  Mattocks,  McLane, 
Wright,  Gist,  Gilmer,  Johnston  of  Louisiana, 
Rankin,  Moore  of  Alabama,  Rhea,  Metcalfe, 
Chambers,  Cook,  Hendricks,  and  Scott,  were 
added  to  the  said  Committee  on  the  Public  Build- 
ings, in  pursuance  of,  and  for  the  purpose  afore- 
said. 

BANKRUPT  BILL. 

The  House  then  proceeded  to  the  orders  of  the 
day  ;  and,  in  pursuance  thereof,  resolved  itself  into 
a  Committee  of  the  Whole,  on  the  bill  to  establish 
an  uniform  system  of  bankruptcy.  * 

Mr.  Lowndes  concluded  the  argument  which 
he  commenced  when  the  House  was  last  in  Com- 
mittee of  the  Whole  on  this  subject,  against  the 
principles  of  the  bill. 

Mr.  Baldwin  next  spoke,  and  opposed  at  con- 
siderable length  the  motion  to  strike  out  the  first 
section  of  the  bill. 

Mr.  Tucker,  of  Virginia,  said,  that  he  had,  at 
the  close  of  the  last  session  of  Congress,  opposed 
the  passage  of  a  bill  similar  to  the  present,  because 
he  considered  so  precipitate  a  course  of  legislation 
equally  unsuiled  to  the  dignity  of  that  House  and 
the  importance  of  the  subject.  That  he  had  since 
given  to  the  subject  his  most  deliberate  considera- 
tion, and  his  mind  had  come  to  the  conclusion 
that  a  bankrupt  law  was  not  suited  to  the  circum- 
stances of  this  country.  He  asked,  therefore,  the 
indulgence  of  the  Committee  to  give  a  brief  view 
of  his  reasons,  especially  as  a  bankrupt  law, 
though  vehemently  opposed  by  the  greater  part  of 
his  constituents,  would  be  very  acceptable  to  a 
portion  of  them. 

He  would  not  deny  that  a  bankrupt  law  might 
occasionally  be  of  advantage  to  creditors,  besides 
holding  out  the  prospect  of  a  discharge  to  a  nume- 
rous class  of  debtors,  whose  situation  was  now 
hopeless ;  nor  was  he  without  sympathy  for  this 
class  of  sufferers.  Many  of  them  had  been  ruined 
by  causes  which  they  could  neither  control  nor 
foresee;  and  although  much  the  larger  part  of 
them  perhaps  owed  their  failure  to  their  own  im- 
prudence, there  was,  even  in  their  situation,  con- 
nected as  it  was  with  that  of  their  families,  as 
much  to  pity  as  to  blame.  But  on  this,  as  most 
other  great  acts  of  legislation,  we  have  a  choice 
of  ills  presented  to  us,  and  we  must  consider  whe- 
ther, in  aiming  at  a  temporary  advantage,  we 
may  not  produce  a  permanent  inconvenience ; 
whether  we  shall  not  benefit  a  single  class  at  the 
expense  of  the  rest  of  the  community ;  in  short, 
whether  the  evils  we  create  may  not  be  greater 
than  those  we  avoid.  He  sincerely  believed  this 
would  be  the  case,  and  would  disclose  the  grounds 
of  his  opinion,  by  comparing  the  supposed  advan- 


tages with  the  probable  inconveniences  of  a  bank- 
rupt law:  in  which  examination  he  should  avoid, 
as  much  as  possible,  repealing  what  bad  been  be- 
fore urged,  and  should  endeavor  to  imitate  ihe 
fairness  with  which  the  bill  had  generally  been 
supported   by  its  advocates,  particularly  by  the 
gentleman  from  Pennsylvania,  (Mr.  Sergeant.) 
Mr.  Tucker  first  examined  the  supposed  advan- 
tage of  a  bankrupt  law  to  creditors.     He  adverted 
to  the  practice,  ol  late  becomeso prevalent,  among 
failing  merchani-s,  and  others,  of  conveying  their 
property  in  trust,  for  the  purpose  of  securing  some 
creditors  to  the  exclusion  ol  the  rest,  which  was 
often  an  instrument  of  injustice,  and  sometimes  of 
fraud.     But  he  thought  the  mischief  could  not  be 
prevented  by  a  bankrupt  law.     Men,  he  said,  will 
always  feel  a   strong  disposition   to  prefer  some 
creditors  to  others ;  to  favor  their  endorsers  and 
securities,  and   their  particular  friends;  to  favor 
those  who  had  favored   them.     And   they  com- 
monly have  ample  means  of  effecting  their  pur- 
pose.    All  transfers  of  property  made  before  an 
act  of  bankruptcy  are  valid,  and  an  end  must  be 
put  to  all  commercial  intercourse,  if  that  were  not 
the  case.     So  long,  ihen,  as  the  bankrupt  has  prop- 
erty or  credit  he  will  put  off  the  act  of  bank- 
ruptcy, until  he  has  provided  for  his  favored  cred- 
itors.    He  will  do  so  by  purchasing  the  property 
of  others  on  a  credit;  by  forced  sales  of  his  own 
property;  or  by  borrowing  money  or  names,  in 
which  purpose  those  he  means  to  favor  will  readily 
co-operate  with  him.     By  these  means,  the  failing 
merchant  would   seldom   be  declared  bankrupt, 
until  he  was  ready  for  the  occasion.     Mr.  T.  re- 
marked, that  this  was  not  mere  speculation.     He 
thought  it  was  proved  to  be  the  ordinary  course 
of  things,  by  the  small  dividends  that  have  been 
made  of  bankrupts'  estates,  in  England  as  well  as 
this  country.     There,  notwithstanding  the  pains 
taken  by  the  Legislature  to  perfect  the  system,  and 
the  guards  and  penalties  of  their  law,  the  average 
dividends  are  stated  to  be  but  about  sixpence  in 
the  pound.     In  the  cases  which  occurred  under 
the  former  bankrupt  law,  in  New  York  and  Phil- 
adelphia, he  had  found  the  dividends,  on  a  hasty 
estimate,  not  to  average  more  than  six  or  seven 
per  cent.,  and  he  contended  that  these  dividends 
could  not  be  so  small  by  the  casualties  of  trade, 
(no  course  of  misfortune  being  likely  to  annihi- 
late ninety-five  per  cent,  of  the  property  in  a  mer- 
chant's possession,)  but  by  the  same  preference 
among  creditors  that  is  now  complained  of.     It  is 
because  some  get  twenty  shillings  in  the  pound 
that  others  get  but  sixpence. 

Mr.  T.  said,  that  even  if  all  preferences  among 
creditors  could  be  prevented,  he  was  not  sure  whe- 
ther it  would  be  wise  and  right  to  do  so.  There 
is,  he  said,  in  every  man's  bosom,  that  which  dis- 
tinguishes between  the  creditor  who  his  lent  him 
money  at  legal  interest,  or  no  interest,  and  him 
who  has  oppressed  him  with  exorbitant  usury ; 
between  a  mere  security  or  endgrser,  and  a  credi- 
tor in  the  ordinary  course  of  trade ;  between  him, 
in  short,  who  had  become  a  creditor  for  the  t«nk- 
rupt's  advantage,  and  him  who  had  merely  been 
seeking  his  own.     Honor,  and  conscience,  and  the 
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common  feelings  of  mankind,  recognised  this  dis- 
tinction, and  in  many  cases  we  should  do  injus- 
tice by  interfering  with  it  The  laws  of  the  Slate 
of  which  he  was  a  Representative  did  actually 
discriminate  between  ordinary  debts,  and  those 
due  in  a  fiduciary  character,  as  from  a  guardian 
to  a  ward,  an  attorney  to  his  client.  Mr.  T.  here 
adverted  to  a  misapprehension  of  a  gentleman 
from  New  York,  (\lr.  Colden,)  as  to  the  objec- 
tion of  his  colleague,  (Mr.  Smyth,)  to  the  bill  for 
the  want  of  this  discrimination  ;  and  he  con- 
tended that,  as  to  preferences  among  creditors,  a 
bankrupt  law  would  commonly  be  inefficient ; 
and  where  it  did  operate,  it  would  often  be  unjust, 
and  contrary  to  the  common  feelings  and  senti- 
ments of  mankind. 

But  the  advocates  of  the  bill  insist  that  the 
whole  commercial  part  of  the  community  ask  for 
a  system  of  bankruptcy.     He  begged  leave  to  dis- 
pute the  fact.     Both  the  support  and  the  opposi- 
tion which  the  bill  had  received  on  this  floor, 
seemed  to  show  that,  with  reference  to  this  bill, 
there  was  not  much  difference  between  the  mer- 
cantile and  the  agricultural  classes.     Thus  it  bad 
been  supported  by  one  member  from  Kentucky, 
(Mr.  Montgomery,)  and   another   from   North 
Carolina,  (Mr.  Sawyer,)  and  it  had  been  op- 
posed by  one  member  from  Pennsylvania,  (Mr. 
PhillipsJ  and  another  from  Vermont,  (Mr.  Mal- 
lart.)     Petitions,  too,  had  been  presented  against 
it  from  the  city  of  New  York,  from  Boston,  from 
Troy,  and  the  commercial  town  (Lynchburg)  in 
which  he  lived.     He  admitted  that  the  voice  of 
the  greater  part  of  the  mercantile  class  seemed  to 
be  in  favor  of  a  bankrupt  system,  but  this  was  less 
the  case  than  it  seemed.     He  compared  the  situa- 
tion of  those  who  wished  to  be  discharged  from 
their  debts,  to  persons  preferring  special  claims 
against  the  Government,  w^ho  are  loud  and  clam- 
orous in  their  petitions  to  Congress,  while  the  rest 
of  the  community,  feeling  not  so  immediate  an 
interest,  remain  silent,  and  rely  on  the  wisdom 
and  justice  of  their  representatives.     The  number 
of  petitioners  in  favor  of  the  law,  furnished  then 
no  evidence  of  the  st'ntimcnts  of  the  nation.     He 
then  adverted  to  the  encouragement  which  a  bank- 
rupt system  gives  to  trade.     He  admitted  that  it 
cherisned  and   increased   commercial   spirit.     It 
says  to  the  merchant,  you  may  boldly  engage  in 
any  enterprise,  you  may  adventure  your  own  capi- 
tal, and  all  that  you  can  get  hold  of ;  if  you  suc- 
ceed you  may  build  a  palace,  ride  in  a  coach,  and 
become  one  of  the  nabobs  of  the  land.     But,  if 
you  fail,  you  may  securely  look  forward  to  a  dis- 
charge, and  begin  your  fortunes  again.     But  is 
this,  said  Mr.  T.,  an  advantage?     He  thought 
not.     The  commercial   speculating  spirit  is  al- 
ready too  strong  in  this  country,  and  is  responsi- 
ble for  much  of  the  late  embarrassments  of  the 
country. 

He  said  he  should  not  take  up  any  time  to  show 
that  commerce  had  flourished  as  much,  or  more, 
in  this  country  than  in  any  other,  as  that  had  been 
very  fully  and  satisfactorily  done  by  a  gentleman 
from  South  Carolina,  (Mr.  Mitchell,)  but  would 
merely  advert  to  those  peculiarities  in  our  situa- 


tion, from  which  that  consequence  must  neces- 
sarily result.  These  peculiarities  were  the  cheap- 
ness and  abundance  of  our  land,  which  yields  so 
large  a  surplus  beyond  our  own  wants.  Our  de- 
pendence in  turn  on  foreign  countries  for  many 
articles  of  foreign  manufacture,  and,  above  all, 
the  equality  of  our  political  condition,  which,  ex- 
cluding all  other  distinctions,  gives  greater  force 
to  that  of  wealth ;  and  for  the  same  reason  that 
Carthage  was  more  commercial  than  Rome,  or 
Athens  than  Sparta,  or  England  than  France, 
this  nation,  so  long  as  it  retains  its  freedom,  and 
its  equal  laws,  will  be  distinguished  for  its  com- 
merce. 

He  said  that  the  friends  of  the  bill  had  relied 
upon  the  extraordinary  hazards  to  which  persons 
in  trade  were  exposed.  But  he  insisted  that  this 
argument  applied  only  to  a  very  small  part  of  the 
persons  provided  for  by  the  bill — that  is,  merchants 
engaged  in  foreign  commerce.  Inland  merchants 
and  traders  of  every  description  were  as  little 
liable  to  failure  as  the  agricultural  class;  indeed 
he  thought  their  business,  if  they  were  prudent, 
was  less  precarious,  and  afforded  fewer  instances 
of  insolvency.  As  to  our  merchants  engaged  in 
foreign  trade,  if,  as  he  admitted,  they  risked  greater 
losses,  they  were  compensated  by  the  chance  of 
greater  gams.  And  the  prosperity  and  wealth  in 
those  towns  which  had  most  engaged  in  foreign 
commerce,  confirmed  the  fact.  He  particularly 
mentioned  Salem,  Boston,  New  York,  and  Phila- 
delphia. The  richest  merchant  in  the  United 
States,  and  perhaps  in  the  world,  Mr.  Stephen 
Girard,  was  one  who  had  made  his  fortune  in 
foreign  commerce.  He  said  that  when  the  bank- 
rupt law  was  first  introduced  into  England,  the 
merchant  was  more  exposed  to  hazard  than  at 


present.     Then  marine 
loss  which  would  ruin 


insurance,  by  which  the 
an  individual  is  divided 
among  many,  was  not  a  common  practice. 

He  said  that  but  a  small  portion  of  our  bank- 
rupts had  failed  by  the  mere  casualties  of  trade. 
There  were  three  sources  of  failure  which  seem 
to  give  no  very  strong  claims  to  legislative  favor, 
and  this  will  be  found  to  comprehend  nine-tenths 
of  the  insolvent  merchants  of  the  United  States. 
These  were,  over-trading,  extravagance  in  living, 
and  the  purchase  of  town  lots  and  real  estates, 
all  of  which  had  grown  out  of  the  facility  with 
which  they  had  obtained  credit  at  the  banks. 
Their  errors,  so  fatal  to  themselves,  and  so  inju- 
rious to  the  country,  have  received  a  severe,  but 
salutary  corrective  in  the  difficulties  of  the  times; 
but  the  passage  of  this  law  would  destroy  its  ef- 
ficacy; the  spirit  of  speculation  which  had  per- 
vaded all  classes  of  society,  has  received  a  whole- 
some check,  but  this  law  would  again  call  it  into 
action. 

Mr.  T.  then  adverted  to  the  examples  of  other 
nations.  He  admitted  it  was  right  to  profit  by 
their  example,  but  for  one  look  abroad  we  should 
look  twice  at  home.  He  attempted  to  show  that 
there  were  reasons,  in  favor  of  a  bankrupt  law,  in 
most  of  the  countries  of  Europe,  that  did  not  ap- 
ply to  the  United  States,  and  particularly  that  in 
England,  whose  situation  was  most  simiUr  to  our 
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own,  everf  thing  was  subservient  to  the  supposed 
interests  of  commerce.  That,  with  a  view  to 
these  interests,  they  had  purt^ued  a  policy,  or 
adopted  regulations,  which  we  had  not  chosen  to 
imitate ;  that  the  slave  trade  had  been  for  many 
years  avowedly  justified,  on  account  of  its  com- 
mercial advantages.  From  the  same  considera- 
tion, forgery  was  also  punished  there  with  death. 
But,  said  Mr.  T.,  putting  aside  these  points  of 
difference  between  the  two  countries,  much  of  the 
supposed  advantage,  of  a  bankrupt  law  in  Eng- 
land, may  be  fairnr  ascribed  to  the  same  love  of 
regulation,  which  has  given  rise  to  the  system  of 
bounties,  and  prohibitions,  and  commercial  mo- 
nopoly, which  the  soundest  politicians  of  the 
present  day  unite  in  condemning. 

Having  thus  answered   the  arguments  which 
were  most  relied  on  in  favor  of  the  bill,  Mr.  T. 
said   he  would    state   the  considerations  which 
would  induce  him  to  vote  against  it,  or  perhaps 
any  other  bill  that  could  be  framed.     His  first  ob- 
jection was  that  it  would  encourage  fraud.     It 
will  be  admitted,  Mr.  T.  said,  that  when  a  mer- 
chant finds  himself  about  to  fail,  his  first  object 
will  be  to  obtain  his  discharge  by  securing  to  him- 
self two-thirds  of  his  creditors.     To  effect  this  fa- 
vorite purpose  he  has  ample  means  in  his  power. 
He  is  tempted,  in  the  first  place,  to  create  fictitious 
debts — and  if  he  is  so  disposed  you  cannot  prevent 
him  without  subverting  all  the  rules  of  evidence. 
Mr.   T.   illustrated  this   by  some  examples.     At 
other  times,  he  said,  the  bankrupt  would  forbear 
to  contest  claims  which  be  might  easily  repel,  for 
fear  of  losing  the  creditor's  signature.     And,  in 
this  way  a  man  must  be  a  bungler  indeed,  as  all 
experience  showed,  if  he  failed  to  obtain  his  dis- 
charge, however  unwilling  a  majority  of  his  real 
creditors  might  be  to  grant  it  to  him.     Now  these 
were  fraud.^  of  a  more  positive  and  odious  char- 
acter than  those  which  are  now  complained  of. 
The  evil  now  felt  consists  mostly  of  a  preference 
of  some  creditors  over  others,  and  the  act  is  open 
and   public.      But   under  the   bankrupt    system, 
while  the  same  unjust  preference  is  likely  to  exist, 
you  add  to   the  injustice,  collusion,   and   fraud. 
Besides,  according  to  the  practice  of  proving  debts, 
the  creditor's  own  oath  is  admitted,  and  every 
man,  familiar  with  courts  of  justice,  knows  how 
few  are  to  be  trusted  to  swear  where  their  inter- 
ests are  involved,  more  especially  where  he  who 
can  best  detect  error,  has  strong  interest  in  con- 
cealing it.     It  is  clear  that,  under  these  circum- 
stances, the  system  must  be  fruitful  of  perjury  as 
well  as  fraud. 

His  next  objection  was  to  the  waste  and  ex- 
travagance in  which  the  failing  merchant  was 
apt  to  indulge,  and  he  stated  a  case,  on  the  au- 
thority of  Sir  Samuel  Romilly,  of  a  man  who 
finding  himself  on  the  verge  of  bankruptcy,  squan- 
dered the  sum  of  £17,000  in  a  short  time,  in  riot 
and  debauchery. 

He  also  thought  it  would  revive  that  undue 

propensity  to  speculation  and  traffic,  which  had 

been  so  pernicious,  and  to  which  the  late  change 

in  the  times  had  afforded  so  seasonable  a  check. 

Mr.  T.  said,  that  he  feared  that  the  proposed 


law  would  tend  to  produdb  some  collision  between 
the  State  and  the  Federal  courts.     After  a  trader 
had  been  declared  a  bankrupt  bvthe  Federal  courts, 
questions  respecting  the  valioity  of  his  convey- 
ances and  assignments,  would  often  incidentally 
arise  in  the  State  courts,  and  might  be  differently 
decided  by  the  different  jurisdictions.     Sometimes 
such  conflicting  decisions  are  unavoidable  in  our 
coinplex  system  of  government ;  but  no  prudent 
legislator,  no  good  man,  would  wish  to  see  the  oc- 
casions multiplied.     It  is,  indeed,  he  said,  a  strong 
objection  to  any  bankrupt  law,  that  it  exhibits  the 
Federal  judiciary  in  a  new  aspect.     The  Consti- 
tution has  wisely  given  to  the  Federal  courts  juris- 
diction only  in  cases  between  citizens  of  diflerent 
States ;  but  all  cases  between  citi2ens  of  the  same 
Slate  are  decided  by  the  State  courts  according  to 
the  State  laws.     Here,  he  said,  in  a  very  extensive 
class  of  concerns  of  a  merely  municipal  nature, 
you   are   incidentally  about  to  give  the  Federal 
courts  jurisdiction,  and  to  break  in  upon  that  ex- 
cellent part  of  our  system  which  leaves  such  con- 
cerns to  the  exclusive  management  of  each  sepa- 
rate State.     Such  a  policy,  Mr.  T.  said,  was  not 
only  repugnant  to  the  harmony  of  our  Govern- 
ment, but  would  be  extremely  inconvenient  to  the 
Earties  concerned.     In  most  of  the  States  there  is 
ut  one  district  court,  and  in  the  largest  but  two. 
Every  person,  then,  who  is  interested  in  a  question 
of  bankruptcy,  is  liable  to  be  carried  to  this  court; 
and  sometimes  he  may  be  required   to  go  several 
hundred  nules  to  settle  a  controversy,  which  could 
and  would  be  just  as  well  settled  by  the  court  in 
his  county  if  this  law  had  never  passed.     This 
objection  applied  with  peculiar  force  to  the  penal- 
ties contained  in  the  bill,  which  could  be  enforced 
only  in  the  Federal  courts,  since,  in  such  cases,  the 
State  courts  had  refused  to  entertain  jurisdiction. 
Mr.  T.  said  that  his  last  objection  was,  that  it 
enabled  a  man  to  absolve  himself  from  his  just 
and  solemn  contracts.     He  disclaimed  any  inten- 
tion of  founding  this  objection  on  the  Constitu- 
tion of  the  United  States  for  two  reasons :  one 
was,  that  this  view  of  the  subject  had  been  pre- 
sented by  his  colleagues  with  far  greater  ability 
than  he  could  pretend  to ;  but  another  was,  that, 
in  expounding  the  Constitution,  he  was  unwilling 
to  adopt  any  construction  which  required  refined 
and  subtle  reasoning  for  its  support.     That  instru- 
ment was  made  in  the  name  of  the  people,  and,  on 
all  great  questions,  it  must  be  remembered  that  the 
people  are  its  expounders  in  the  last  resort,  and 
that  they  will  not   use  a   technical  or  artificial 
course  of  reasoning,  but  will  adopt  that  meaning 
which  is  most  conformable  to  good,  plain,  com- 
mon sense ;  and  he  reminded  the  gentleman  from 
Pennsylvania,  (Mr.  Sergeant,)  that  he  had  in- 
sisted on  the  same  rule  of  construction  on  the  Mis- 
souri question. 

Adtnitting  then,  by  this  rule,  said  Mr.  T.,  that 
this  bill  does  not  violate  the  Constitution  of  the 
United  States,  still  the  objection,  that  it  retro- 
spectively gives  its  sanction  to  the  abrogation  of 
private  contracts,  remains  in  full  force  upon  all 
the  great  principles  of  public  policy. 

The  obligation  of  every  man,  to  pay  his  debts 
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and  comply  with  his  fair  engagements,  is  so  con- 
formable to  all  our  notions  ot  sound  morality,  and 
seems  so  to  enter  into  the  very  elements  of  justice, 
that,  as  every  one  will  agree,  the  political  neces- 
sity must  be  very  urgent  to  justify  a  Legislature 
in  weakening  its  force.  There  were  cases  in 
which  it  had  been  done,  tut  they  all  differed  from 
this.  Mr.  T.  here  adverted  to  the  law  against 
gaming  and  usurious  contracts  and  acts  of  limi- 
tations. In  all  of  these  the  injured  party  was  sup- 
posed to  have  incurred  some  blame  of  negligence 
if  of  nothing  else.  But  here  his  rights  may  be 
taken  away  without  the  shadow  of  blame.  Con- 
fining, then,  the  law  to  a  prospective  operation,  it 
seems  to  go  further  than  any  other  with  which  \ 
our  jurisprudence  is  familiar. 

But  the  objection  is  infinitely  stronger  when  it 
is  applied,  not  merely  to  the  future  voluntary  con- 
tracts of  individuals,  but  to  those  which  are,  at 
this  very  time,  in  existence,  on  which  this  bill  is 
confessedly   framed   to  operate.     He  would   not 
dwell  on  the  unreasonableness,  the  injustice,  the 
tyranny  of  retrospective  laws,  but  merely  refer  the 
Committee  to  the  able  argument  of  his  colleague, 
(the  Speaker,)  on  this  subject.     He  would  only 
remark  that  our  Legislatures,  when  the^^  interfere 
with  private  contracts,  as  in  the  act  of  limitations, 
always  make  a  reservation  of  existing  rights,  and 
he  believed  no  ca.>e  could  be  adduced  in  which 
they  failed  to  do  so.     It  is  true  the  gentleman 
from  South  Carolina,  (Mr.  Lownoeb,)  who  had 
just  sat  down,  and  who  had  argued  so  ably  on  the 
competency  of  Congress  to  pass  this  bill,  had  as- 
similated tne  case  to  that  oi  a  nation,  making  a 
formal  surrender  of  the  claims  which  its  citizens 
had  against  another  nation.     But,  Mr.  T.  said,  he 
did   not   think   the  cases  parallel.     A  nation  is 
bound  to  protect  the  rights  of  its  citizens  in  return 
for  their  allegiance.     But  it  is  not  bound  to  go  to 
war.  at  all  events,  for  that  may  affect  the  rights 
of  the  rest  of  the  community,  and  at  last  fail  of 
redress,  and  it  may  have  no  other  means  of  en- 
forcing its  claims  against  another  nation.     It  is 
bound  to  assert  the  violated  right  in  the  way  it 
shall  deem  best ;  and  when  it  has  done  so,  though 
it  failed  of  success,  it  has  discharged  its  duty ;  and 
a  surrender  of  its  claim  is  no  more  than  a  decla- 
ration that  it  does  not  deem  it  expedient  te  go  to 
war  to  enforce  its  rights.     Here,  however,  we  are 
legislating  for  our  own  citizens,  and  the  subject  is 
completely  under  our  control.     That  is  a  mere 
act  of  forbearance,  and  perhaps  necessity,  while 
this  is  of  a  voluntary  and  positive  character.     Mr. 
T.  said  he  took  it  for  granted,  that,  as  the  gentle- 
man from  South  Carolina  had  not  cited  a  stronger 
case,  no  stronger  case  could  be  found.     He  asked, 
then,  if  such  a  case  was  made  out  as  would  justify 
this  nation  in  departing  from  principles  that  have 
been  hitherto  so  deservedly  respected  ?  He  thought 
not.     He  believed  <[and  he  had  endeavored  to  con- 
sider the  subject  fairly  and  practically)  that   a 
bankrupt  law,  in  preventing  some  frauds,  would 
give  occasion  to  others  of  a  worse  character  and 
more  pernicious  example — that  it  would  extend 
relief  to  but  a  small  part  of  the  insolvents  of  the 
United  States,  and  this,  not  the  most  meritorious 


part;  that  it  would  afford  such  relief  by  enabling 
the  merchant  to  commute  some  valuable  personal 
rights  for  the  privilege  of  being  dishonest,  and  by 
the  violation  of  .some  of  our  best  principles  of  put- 
lie  policy.  He  therefore  should  vote  for  striking 
out  the  first  section. 

Mr.  Hill,  of  Maine,  spoke  as  follows: 
Mr.  Chairman  :  I  know  the  time  of  the  House 
is  precious,  and  I  do  not  rise  to  make  even  a  mo- 
tion, without  doing  some  degree  of  violeiwre  to  my 
own  feelings  ;  nor  should  I,  on  the  present  occa- 
sion, occupy  a  moment  of  your  attention,  wore 
not  some  of  my  constituents  interested  in  the  issue 
of  the  present  debate,  and  did  I  not  feel  it  an  in- 
dispensable duty  to  call  the  attention  of  the  Com- 
mittee to  a  few  facts. 

Sir,  there  are  two  objections  made  to  the  passage 
of  this  bill — 1st,  because  it  is  unconstitutional,  as 
gentlemen  say  ;  and,  2d,  because  it  is  inexpedient. 
In  reply  to  the  first  objection,  I  beg  leave  to  ad- 
vert to  the  Constitution  of  the  United  States,  the 
prinvum  mobile  of  all  our  laws.  The  Congress  shall 
have  power  "  to  establish  an  uniform  rule  of  natu- 
ralization, and  uniform  laws  on  the  subject  of 
bankruptcies  throughout  the  United  States." 

Sir,  if  we  have  a  right  to  make  an  uniform  rule 
of  naturalization,  we  have  an  equal  right  to  make 
an  uniform  law  on  bankruptcy.  One  is  coupled 
with  the  other  ;  and  it  is  a  remarkable  fact,  that 
all  the  powers  delegated  to  Congress  are  now  re- 
gulated by  standing  laws,  with  the  exception  of 
the  subject  under  consideration.  If  I  am  asked, 
what  were  the  characteristics  of  a  bankrupt  law, 
contemplated  in  the  Constitution  1  I  answer,  pre- 
cisely such  as  then  existed  in  the  commercial  na- 
tions of  Europe,  particularly  in  England,  from 
whence  we  derived  our  system  of  jurisprudence ; 
namely,  that  the  failing  merchant  should  make  a 
full  disclosure  of  all  his  property  ;  that  the  same 
should  be  divided  among  all  his  creditors ;  and 
then,  with  the  consent  of  more  than  half  of  them, 
he  should  have  a  final  discharge. 

In  opposition  to  the  latter  principle,  some  of  the 
opposers  of  the  bill  have  gone  into  a  metaphysical 
course  of  reasoning,  the  conclusion  of  which  goes 
to  invert  the  order  given  in  the  "  horn-book"  of 
the  lawyers,  (as  an  honorable  gentleman  has  called 
Blatkstone's  Commentaries,)  by  considering  the 
rights  of  things  f»ramount  to  the  rights  of  persons ; 
so  that  a  man  may  be  held  in  duress  all  his  life- 
time for  a  trifling  sum,  rather  than  moral  right, 
as  they  say,  should  not  be  obtained. 

In  reply  to  this,  I  cannot  do  better  than  to  quote 
a  paragraph  from  the  late  message  of  (Jovernor 
Robertson  to  the  Legislature  of  Louisiana,  wherein 
he  denounces  imprisonment  for  debt  in  language 
more  eloquent  and  pointed  than  I  can  employ : 

"  How  it  is,"  says  the  Governor  "  this  remnant 
'  of  barbarism  has  been  suffered  to  survive,  whilst 
'  the  brood  of  iniquities  with  which  it  is  connected 
'  have  been  annihilated,  it  is  difficult  to  compre- 
'  hend.  But  it  is  unjust  as  it  is  impolitic.  Im- 
'  prisonment  is  no  more  to  be  found  in  the  bond 
'  than  blood  ;  and,  although  Shylock  was  denied 
'  his  pound  of  flesh,  our  laws  meanly  step  in — ^give 
•  to  a  judgment  for  property  a  Yalue  paramount 
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*  to  human  liberty — deprive  society  of  what  be- 
'  loogs  to  it,  the  labor  of  its  citizens — pander  to 

*  the  vengeance  of  petty  tyrants,  who  fill  society 
'  with  widows  and  orphans  by  the  living  death 
'  they  inflict — on  whom  ?  on  those,  certainly,  not 
'  as  fortunate,  nor  probably  as  knavish,  as  them- 
'  selves.  Grovernmenls,  to  make  mankind  as  happy, 
'  should  not  only  refrain  from  harsh  and  cruel  acts, 
<  but  should  prevent  individuals  from  indulging 
'  their  bad  and  detestable  passions." 

Sir,  the  laws  were  made  for  man,  and  not  man 
for  the  laws.  The  Jews,  under  a  theocracy,  had 
their  release  every  seventh  year,  and  the  jubilee 
every  fiftieth.  These  regulations  contained  more 
of  the  levelling  principle,  and  affected  more  the 
obligation  of  contracts,  than  any  thing  contained 
in  a  bankrupt  law.  And  is  any  gentleman  here 
ready  to  say,  that  those  regulations  were  incom- 
patible with  moral  obligation? 

As  to  the  expediency  of  passing  this  bill,  I  know 
it  is  but  a  choice  of  evils.  For  six  and  twenty 
years,  that  I  have  been  a  member  of  a  legislature, 
I  have  ever  been  cautious  when  considering  a 
question,  of  this  kind,  under  the  name  of  an  insol- 
vent law,  apprehending  that  no  act  could  be  passed 
in  this  country  so  sanguinary  in  its  character  as 
to  insure  its  just  operation. 

The  honorable  ^Speaker,  who  has  so  ingeniously 
and  eloquently  opposed  the  passage  of  this  bill, 
expressed  much  solicitude  that  the  subject  should 
now  have  a  fair  and  full  discussion,  so  as  to  be 
finally  settled  one  way  or  the  other.  If  the  hon- 
orable Speaker  supposes  that,  by  refusing  the  pas- 
sage of  a  law  now,  it  will  impart  to  the  question 
its  final  quietus.  I  cannot  but  suppose  he  is  greatly 
mistaken.  This  great  commercial  people  will 
never  be  contented  until  some  general  rule  is  estab- 
lished, whereby  an  interminable  imprisonment  may 
be  prevented  by  a  man's  surrendering  all  his  prop- 
erty to  his  creditors,  and  the  invidious  operation 
of  the  local  State  laws  shall  cease — some  of  which 
now  make  all  the  real  and  personal  estate  of  a 
man  amenable  for  his  debts  in  one  part  of  the 
Union,  with  a  trifling  exception,  when,  in  other 
parts  thereof,  a  man  may  be  worth  millions  in  real 
estate,  and  it  cannot  be  touched. 

Sir,  there  are  other  reasons  why  this  Govern- 
ment should,  by  passing  a  bankrupt  law,  give  relief 
to  thousands  in  the  United  States,  who  are  now 
useless  to  society,  and  wretched  themselves,  with- 
out fault  of  their  own. 

I  am  from  a  district  which  now  contains  nearly 
fifty  thousand  persons,  inhabiting  the  seacoast 
from  the  Kennebee  to  the  Penobscot  rivers,  of  a 
character  considerably  commercial ;  they  own  from 
seventy  to  eighty  thousand  tons  of  shipping,  which 
is  about  half  the  quantity  owned  in  the  State,  and 
Maine  is  the  third,  as  to  tonnage,  in  the  Union. 
Therefore,  by  giving  a  history  of  this  section,  the 
same  facts  and  inferences  will  apply  to  other  parts 
of  the  United  States. 

From  the  peace  of  17S3  to  the  year  1806-7,  the 
commercial  prosperity  was  rapid  beyond  example, 
and  a  large  portion  of  our  ships  were  employed  in 
the  carrying  trade,  by  transporting  timber  and 
other  productions  of  the  country  to  the  dominions  ' 


of  Great  Britain.  But,  near  to  the  close  of  that 
period,  the  English  (government  imposed  such 
neavy  duties  on  our  timber,  and  favored  so  much 
the  introduction  of  that  article  from  the  north  of 
Europe,  that  with  us  it  amounted  to  a  prohibition, 
and  at  this  time  a  large  proportion  of  the  moneyed 
capital  was  invested  in  snipping;  immediately 
succeeded  the  embargo  ;  then  followed  the  i>ystem 
of  non- intercourse,  and  finally  war.  All  these 
were  acts  of  the  Grovernment,  and  perhaps  neces- 
sary, but  over  which  the  merchant  had  no  control ; 
and,  to  crown  the  whole,  a  general  pacification 
throughout  the  Christian  world  ensued,  (in  name 
at  least)  so  that  each  nation  took  a  share  in  the 
commerce  of  the  world,  and  therefore  but  a  small 
part  of  those  ships  that  escaped  capture  and  con- 
demnation from  orders  and  decrees,  and  remained 
sound  at  the  end  of  the  war,  could  be  employed 
at  all,  and  the  residue  were  in  a  manner  losL 

Thus  an  honest,  industrious,  enterprising  faer- 
chant,  who,  in  1806,  was  worth  one  or  two  hun- 
dred thousand  dollars,  found  himself,  at  the  peace 
of  1815,  not  only  destitute  of  property,  but  in  debt, 
and  this,  too,  not  by  acts  of  his  own  merely,  but 
those  necessarily  growing  out  of  the  state  of  the 
times.  The  same  results  have  happened  to  a  great 
portion  of  the  merchants  in  every  part  oi  the 
nation. 

Shall  we  not,  therefore,  under  these  circum- 
stances, do  something  to  alleviate  this  suffering 
part  of  our  community — especially  when  the  high- 
est judicial  tribunal  of  the  nation  has  decided  that 
the  individual  States  cannot  grant  the  relief  which 
alone  is  in  the  power  of  Congress  to  do. 

As  to  the  details  of  the  bill  I  have  said  nothing. 
I  cannot  subscribe  to  all  their  provisions ;  they 
can  be  modified :  but  I  am  utterly  opposed  to 
striking  out  the  first  section. 

When  Mr.  H.  sat  down  the  Committee  rose  and 
had  leave  to  sit  again. 


Wednesoay,  March  6. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means  reported  a  bill  for  the  relief 
of  Trapman,  Jahucke  &,  Co.;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
whole  House. 

Mr.  Smith,  of  Maryland,  from  the  same  com- 
mittee, to  which  was  referred  the  bill  from  the 
Senate  entitled  "An  act  for  the  relief  of  the  Presi- 
dent and  Directors  of  the  Planter's  Bank  of  New 
Orlean.««,"  reported  the  same  without  amendment, 
and  It  was  committed  to  a  Committee  of  the  Whole 
to-morrow. 

Mr.  Cannon  submitted  the  following  resolu- 
tion, viz : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
state  to  this  House  the  names  and  grade  of  the  officers 
now  in  the  Aimy  of  the  United  States,  who  hold  brevet 
commissions,  distinguishing  thoae  brevetted  for  gallant 
conduct  in  battle,  from  those  brevetted  for  other  causes ; 
stating  the  cause  in  each. 

The  resolution  was  ordered  to  lie  on  the  table 
one  d^y. 

On  motion  of  Mr.   Moore,  of  Alabama,  the 
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Committee  on  the  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  allowing  to  Jo- 
seph Elliott  a  fee  smiple  estate  in  the  right  he 
holds  in  six  hundred  and  forty  acres  of  land,  by 
treaty  with  the  Cherokee  Indians. 

Ordered,  That  the  report  of  the  Secretary  of  the 
Treasury,  of  the  22d  ultimo  in  relation  to  the 
Cumbtrland  road,  and  to  the  claims  of  Colonel 
David  Shepherd,  be  referred  to  the  Committee  on 
Roads  and  Canals. 

The  House  took  up  and  proceeded  to  consider 
the  reports  of  the  Committee  of  Claims,  on  the 
cases  of  William  G.  and  Benjamin  Roberts,  Fred- 
erick Halsey,  and  Septa  Fillmore:  whereupon  it 
was  ordered  that  the  former  be  committed  to  the 
Committee  of  the  whole  House,  to  which  is  com- 
mitted the  report  of  the  Committee  of  Claims  on 
the  petition  of  Allen  R.  Moore ;  and  that  the  two 
latter  be,  respectively,  committed  to  a  Committee 
of  the  whole  House  to-morrow. 

On  motion  of  Mr.  Sterlino,  of  New  York, -the 
Committee  on  the  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  making  imme- 
diate provision  for  the  survey  of  the  pubuc  lands 
in  the  territQ|^  of  East  and  West  Florida,  and 
for  the  sale  ff(uch  portion  of  the  same  as  may  be' 
consistent  with  good  policy. 

Mr.  Abbot  moved  that  the  House  do  con^  to 
the  following  resolution :  *  *? ' 

Resolved,  That  a  select  committee  be  appointed 
with  instructions  to  inquire  into  the  claims  of  certain 
detacbmeats  of  militia  of  Georgia,  for  services  per- 
formed in  the  years  1792,  1793,  and  1794,  by  order  of 
the  Eiecutive  of  the  State,  under  a  discretionarv  power, 
vested  in  him  bj  the  Department  of  War. 

Mr.  McCoy  moved  to  refer  the  subject  to  the 
Committee  of  Claims,  b.'ing  a  standing  cotnmit- 
toe.  This  motion  was  opposed  by  Messrs.  Abbot, 
Reid,  and  Gilmer,  and  also  by  Mr.  Williams, 
chairman  of  that  committee,  on  the  ground  that 
the  case  was  an  important  one,  involving  much 
labor  in  the  examination  of  it,  and  that  the  Com- 
mittee of  Claims  had  already  business  enough  on 
its  hands.  The  motion  was  supported  by  Messrs. 
McCoy  and  Little  ;  but  was  negatived.  Mr. 
Smith,  of  Maryland,  moved  to  amend  Mr.  A.'s 
resolution  so  as  to  refer  the  subject,  as  it  involved 
questions  in  some  degree  of  a  military  nature,  to 
the  Military  Committee,  which  motion  was  agreed 
to  ;  and,  thus  amended,  the  resolve  was  agreed  to. 

Mr.  Nelson,  of  Virginia,  gave  notice  that  he 
should,  to-morrow,  move  for  the  consideration  of 
the  report  of  the  select  committee,  proposing  cer- 
tain amendments  to  the  rules  and  orders  of  the 
House. 

CASE  OF  JUDGE  TAIT. 

The  Speaker  laid  before  the  House  a  letter  ad- 
dressed to  him,  by  Edwin  Lewis,  of  Alabama, 
complaining  of  alleged  oflScial  misconduct  on  the 
part  of  Charles  Tail,  district  judge  of  the  United 
States  for  the  district  of  Alabama. 

The  letter  was  read. 

Mr.  Taylor  moved  to  refer  the  letter,  with  the 
documents  enclosed  in  it,  to  the  Judiciary  Com- 
mittee. 


Mr.  Williams,  of  North  Carolina,  objected  to 
the  reference,  as  giving  too  much  importance  to 
the  complaints  of  a  person,  who  had  heretofore 
laid  bc'fore  the  House  charges  against  Judge  Toul- 
min,  and  failed  to  substantiate  them.  He  subse- 
quently withdrew  his  opposition,  and  acceded  to 
the  reference. 

Mr.  Moore,  of  Alabama,  said  he  had  prepared 
a  resolve  on  the  subject,  which  he  supposed  would 
meet  the  views  of  the  gentleman  from  North  Ca- 
rolina, viz  :  That  the  Committee  on  the  Judiciary 
be  instructed  to  inquire  into  the  official  conduct 
of  Judge  Tait,  dec. 

Mr.  Williams  said  that  such  a  resolution  would 
give  a  very  different  aspect  from  that  of  a  mere 
reference  of  the  papers  to  the  Judiciary  Commit- 
tee, and  he  was,  therefore,  opposed  to  it.  Let  the 
Sapers  be  sent,  as  now  moved,  said  Mr.  W.,  to  the 
udiciary  Committee,  and  they  will  come,  I  have 
no  doubt,  to  a  very  correct  conclusion  on  the 
subject. 

Mr.  Trimble  suggested  that  it  would  not  look 
well  to  be  more  anxious  to  inquire  into  cases  of 
controversy  between  citizens  and  judges  than  be- 
tween generals  and  judges;  and  thought  General 
Jackson's  case  had  better  be  referred  along  with 
Mr.  Lewis's  to  the  same  committee. 

The  question  of  a  reference  to  the  Judiciary 
Committee,  of  the  papers  presented  by  the  Speak- 
er, was  then  agreed  to  witnout  opposition. 

BANKRUPT  BILL. 

The  House  then  proceeded  to  the  orders  of  the 
day;  and,  in  pursuance  thereof,  resolved  itself  into 
a  Committee  of  the  Whole  on  the  bill  to  establish 
an  uniform  system  of  bankruptcy. 

Mr.  Wright,  of  Maryland,  addressee^  the  Chair 
as  follows : 

Mr.  Chairman,  after  so  much  time  has  been 
spent  in  the  discussion  of  the  merit;i  of  this  bill, 
upon  the  proposition  to  strike  out  the  first  section, 
on  which  its  opponents  have  been  so  fully  and  so 
patiently  heard,  I  confidently  hope  that  I  also 
shall  meet  the  like  indulgence,  while  I  present  my 
views  of  the  subject ;  which  will  be  in  favor  of 
the  passage  of  the  bill.  And  here  permit  me  to 
remark,  that  this  bill  is  brought  before  us  under 
the  most  auspicious  circumstances.  At  the  last 
session  it  pa.ssed  the  Senate,  and  was  sent  to  this 
House  at  too  late  a  period  to  be  acted  on,  and,  by 
a  vote,  was  placed  in  a  state  of  preservation,  to  be 
brought  on  at  this  session,  and  has  been,  at  an 
early  day,  reported  to  this  House  by  the  chairman 
of  the  Judiciary  Committee,  to  whom  it  was  re- 
ferred. The  regard  we  ought  to  feel  for  a  co-or- 
dinate branch  of  the  National  Legislature,  in  whose 
wisdom  and  patriotism  the  nation  has  reposed  a 
just  share  of  her  confidence,  entitle  the  proceed- 
ings of  that  body  to  great  respect.  The  conduct 
also  of  this  House  in  preserving  this  bill  in  a  state 
to  be  brought  to  the  early  consideration  of  this 
Congress,  will,  I  hope,  induce  this  House,  com- 
posed of  so  many  new  members,  to  receive  and 
consider  it  with  a  friendly  aspect.  I  will  ask  the 
House  to  go  back  with  me  to  the  year  1800,  when 
a  similar  bill  passed  into  a  law,  and  to  the  year 
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1803,  when  that  bill  vras  repealed.  I  then  had  the 
honor  of  a  seat  In  the  Senate,  to  whose  proceed- 
ings I  beg  leavre  to  refer^  to  show  my  own  consis- 
tency, and  the  -  sense  of  the  Senate,  at  that  time, 
where  the  vote  for  its  repeal  stands  17  to  12.  I 
need  hardly  remark  to  this  House  the  high  state 
of  party  that  prevailed,  both  at  the  time  of  the 
passage  and  repeal  of  that  law.  It  was  unfortu- 
nately carried  to  such  an  excess  that  there  was 
really  a  systematic  opposition,  by  both  parties,  to 
the  conduct  of  each  other ;  and  it  will  be  seen  that 
that  bill  passed  under  the  Administration  of  Mr. 
Adams,  when  federalism  was  the  order  of  theday, 
and  was  repealed  under  the  Administration  of  Mr. 
Jefferson,  when  it  was,  as  it  were,  the  order  of  the 
day  to  undo  all  that  had  been  done  in  the  prece- 
ding Administration,  as  having  been  done  amiss, 
there  having  been,  perhaps,  too  much  grounds  for 
that  impression. 

Having,  by  this  short  but  correct  history,  given 
you  a  perfect  view  of  the  bankrupt  system,  as  to 
Its  introduction  and  repeal,  as  well  as  the  intro- 
duction of  the  bill  before  the  House,  I  shall,  with 
all  the  despatch  the  nature  and  importance  of  the 
subject  will  admit  of,  proceed  to  present  my  views 
of  it.     In  doing  this,  I  am  neces.sarily  taken  back 
to  the  proceedings  of  the  Old  Congress,  when  act- 
ing under  the  Articles  of  Confederation  adopted 
by  the  States  at  the  commencement  of  our  glori- 
ous Revolution ;  and  to  show  you  that,  by  those 
articles,  their  power  to  raise  taxes  and  revenue  was 
limited  to  the  power  of  making  requisitions' on 
the  several  States  for  such  supplies  as  they  want- 
ed, which,  during  the  pressure  of  the  war,  were 
promptly  supplied,  or,  at  least,  to  the  utmost  of 
their  power.    But,  after  the  peace,  and  when  the 
payment  of  our  foreign  loans  claimed  the  attention 
of  Congress,  who,  ever  mindful  of  the  honorable 
engagements  they  had  made  with  foreign  Powers, 
and  to  preserve  the  faith  of  the  nation  with  those 
Powers  by  their  punctuality  in  their  payments, 
were  correctly   impelled  to   apply   to  the  States, 
within  whose  limits  were  ports  of  entry,  for  their 
assent  to  lay  duties  on  imported  articles  ;  and,  on 
the  18th  April,  17S3,  for  that  purpose  it  was  "  re- 
solved by  nine  States  that  it  be  recommended  to 
the  several  States,  as  indispensably  necessary  to 
the  restoration  of  public  credit,  and  to  the  punc- 
tual and  honorable  discharge  of  the  public  debts, 
to  invest  the  United  States,  in  Congress  assem- 
bled, with  a  power  to  levy,  for  the  use  of  the  Uni- 
ted States,  the  following  duties  upon  goods  im- 
ported into  the  said  States  from  any  foreign  port, 
island  or  plantation,  to  wit: 
Upon  all  rum  of  Jamaica  prf  per  gal.  4.90  of  a  dol. 
other  spirituous  liquors  -        -    3.90 
Maderia  wine       -        -        .  12.90 
common  Bohea  tea,  per  lb.    -    6,90 
■-  w     pepper  per  lb.        -        -        -    3.90 
brown  sugar  per  lb.      -        -    2.90 
loaf  sugar  per  lb.  -        -        -    2.90 
all  other  sugars    -        -        -    1.90 
molasses  per  gal.  -        -        -    2.90 
cocoa  and  coffee  per  lb.        -    1.90 
and,  upon  all  other  goods,  a  duty  of  five  per  cent, 
ad  valorem,  at  the  time  and  place  of  importa- 
tion." .    '  ^  ^ 


Notwithstanding  the  powerful   inducements  to 
the  general  adoption  of  the  measure  thus  recom- 
mended to  the  commercial  states,  who  were,  in- 
dividually, so  devoted  tu  their  own  interests,  that 
those  of  them  who  passed  laws  investing  Con- 
gress with  this  power,  limited  its  inception  by  the 
adoption  of  the  same  laws,  by  the  other  commer- 
cial States,  or,  perhaps,  to  speak  more  correctly, 
those  States  who  had  within  their  limits  ports  of 
entry,  and  thus  the  requisition  proved  abortive. 
However,  on  the  11th  August,  1786,  more  than 
hree  years  after  said  requisition.  Congress,  feei- 
ng in  a  progressive  degree  the  necessity  of  means 
o  meet  their  engagements  with  foreign  Powers, 
as  those  Powers  became  more  pressing,  did  pass 
he  following  resolution,  to  wit :  "  Resolved,  That 
application  be  made  immediately  to  the  Legisla- 
ture of  Pennsylvania,  by  a  committee  to  attend 
and  confer  with  the  Legislature,  to  explain  the 
embarrassed  state  of  the  public  finances,  and  to 
recommend  to  the  said  State  to  repeal  the  clause 
in  her  act  granting  the  impost,  which  suspends 
its  operation  till  the  other  States  shall  have  grant- 
ed the  supplementary  funds,  so  as  to  enable,  on 
her  part,  tne  United   States,  in  Congress  assem- 
bled, to  carry  said  system  into  effect  as  soon  as 
possible  ;"  and  on  the  same  day  Congress  further 
'  Resolved,  That  it  be  earnestly  recommended  to 
the  Executive  of  the  State  of  New  York  imme- 
diately to  convene  the  Legislature  of  that  State 
to  take  into  consideration  the  recommendation 
of  the  18th  April,  1783,  for  the  purpose  of  grant- 
ing the  system  of  impost  to  the  United  States,  in 
conformity  to  the  acts  and  grants  of  other  States, 
and,  on  her  part,  to  enable  the  United  States,  in 
Congress  assembled,  to  carry  the  same  into  imme- 
diate effect :"  Yet  the  States  could  not  be  brought 
o  act,  upon  this  subject,  so  as  to  vest  Congress  with 
he  power  to  lay  and  collect  imposts,  in  the  ports 
of  the  respective  commercial  States,  and  were, 
on  the  21st  of  February,  1787,  impressed  with  the 
necessity  of  calling  a  convention,  under  the  au- 
thority vested  in  them  by  the  articles  of  confede- 
ration, which  they  did  as  follows  : 

"  Whereas,  there  is  a  provision  in  the  articles  of  the 
Confederation  for  making  alterations  therein  by  the  as- 
sent of  Congress  and  of  the  ]<egislatures  of  th«  Mveral 
Sutes,  and  whereas  experience  hag  evinced  that  there 
are  defects  in  the  present  Confederation  ;  for  ramedj 
whereof: 

"  Resolved^  That,  in  the  opinion  of  Congress,  it  is 
expedient  that,  on  the  second  Monday  of  May  next,  a 
convention  of  delegates,  who  shall  have  been  appointed 
by  the  several  States,  l»e  held  at  Philadelphia  for  the 
sole  and  express  purpose  of  revising  the  Articles  of  Con- 
federation, and  reporting  to  Congress  and  the  several 
Legislatures  t^acb  alterations  and  provisions  therein  as 
shall,  when  agreed  tu  in  Congret^s,  and  conOrnied  by 
the  States,  render  the  Federal  Constitation  adequate 
to  the  exigencies  of  the  Government  and  the  preserva- 
tion of  the  Union." 

Thus,  sir,  I  have  shown  you  the  causes  that  led 
our  Revolutionary  fathers,  of  glorious  memory, 
to  the  adoption  of  the  Constitution,  under  which 
we  are  convened,  and  by  which  we  are  bound  to 
act,  and  that,  too,  under  the  sacred  ties  of  our  holy 
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religion.  In  doing  which,  I  hare  shown  that  the 
Constitution  was  the  legitimate  off^ping  of  Com- 
merce, proceeding  from  the  liberality  of  the  com- 
mercial States,  in  granting,  in  that  instrument, 
that  which  had  been  long  withheld,  and  without 
which  our  Union  could  not  have  been  sustained. 
By  this  hallowed  compact,  which  may  correctly 
be  called  the  new  covenant,  and  which  has  been 
consecrated  by  the  sign  manual  of  our  Washing- 
ton, who  has  Deen  justly  called  the  political  savior 
of  his  country,  it  will  distinctly  appear  that,  among 
the  articles,  the  right  to  establish  a  bankrupt  law, 
uniform  throughout  the  United  States,  is  secured, 
which  are  now  called  on  to  pass  by  the  petition  of 
thousands  in  those  commercial  States,  who  have 
just  now  ceded  to  the  United  States  the  important 
right  of  laying  and  collecting  imports  and  tonnage 
within  their  respective  ports,  in  consideration, 
among  other  things,  of  their  protecting  and  reliev- 
ing the  unfortunate  merchant  by  a  uniform  system 
of  bankruptcy,  which  this  bill  is  intended  to  effect, 
which  I  have  no  doubt  it  will  do,  and  which,  sir, 
I  shall  advocate  with  an  amendment,  "  That  all 
'  persons  discharged  by  a  State  insolvent  law,  by 
'  a  faithful  compliance  with  the  conditions  of  that 
'  law,  shall  be  as  fully  discharged  as  if  discharged 
*  under  a  bankrupt  law;" — an  amendment,  made 
necessary  by  a  late,  and,  I  think,  an  erroneous  de- 
cision of  the  Supreme  Court  of  the  United  States, 
which  I  shall  hereafter  feel  it  my  duty  to  examine. 
Sir,  the  great  number  of  petitioners  for  this  law, 
and  the  impossibility  of  their  relief  but  by  a  bank- 
rupt law,  which  the  United  States  alone  have  the 
power  to  pass,  as  it  must  be  aniform  throughout 
the  United  States,  their  irremediable  distress  with- 
out, will,  I  trust,  enlist  the  sympathies  of  every 
member  of  this  House ;  and  the  fact  that  is  alleged, 
that  there  are  fifty  thousand  bankrupts  now  lan- 
guishing in  distress  for  want  of  that  relief  this  bill 
will  afford  them,  will  induce  this  House  to  pass  it, 
under  the  fair  construction  of  that  instrument,  as 
a  measure  of  justice  and  Constitutional  right.  Sir, 
CTery  other  power  delegated  to  Congress  has  been 
executed,  whenever  the  cause  existed  in  which  it 
was  intended  to  be  executed,  and  I  can  never  con- 
ceive that  any  honorable  member,  who  will  give 
fair  play  to  his  understanding,  can  doubt,  that, 
when  there  are  fifty  thousand  bankrupts  within 
the  United  States,  the  framers  of  the  Constitution 
did  not  intend  there  should  be  a  bankrupt  system 
for  their  relief,  especially,  sir,  when  they  review 
the  causes  that  induced  its  adoption.  Nor  could  I 
doubt  the  disposition  of  this  House  to  extend  to 
every  class  of  its  citizens  every  benefit  intended  by 
the  framers  of  the  Constitution  to  be  secured  to 
them  and  to  be  enjoyed  by  them. 

It  has  been  said,  by  honorable  members,  that 
the  language  of  the  Constitution  has  no  bind- 
ing force  in  it,  although  it  says  "  Congress  shall 
have  power  to  establish  uniform  laws  on  the  sub- 

Iect  ol  bankruptcies,  thoughout  the  United  States." 
would  humbly  ask,  if  it  could  have  been  the  in- 
tention of  that  august  body  to  have  delegated  pow- 
ers to  Congress,  without  intending  that  they  should 
be  executed,  whenever  the  causes  existed  w4)ich 
induced  their  delegation ;   and  whether,  in   the 

17th  Con.  1st  Scss.— 39  • 


event  of  there  being  fifty  thousand  bankrupts  in 
the  United  States,  it  could  be  doubted  that  it  was 
such  as  ought  to  produce  a  bankrupt  law  ?  What- 
ever may  be  the  aversion  of  members  to  this  sys- 
tem, under  the  refined  notion  of  its  violating  the 
faith  of  contracts,  as  intended  by  the  same  instru- 
ment to  be  guarded  against  by  the  States,  in  the 
exercise  of  their  reserved  rights,  I  think,  by  a  fair 
examination  of  the  great  charter  of  our  rignts  and 
liberties,  they  will  be  satisfied  that  this  right  to 
establish  bankrupt  laws,  uniform  throughout  the 
United  States,  is  granted  by  positive  expression  to 
the  Congress  of  the  United  States,  and  can  never 
be  construed  away  or  impaired  by  implication, 
drawn  from  that  clause  ol  the  Constitution  that 
declares  ''  that  no  State  shall  emit  bills  of  credit ; 
*  make  any  thing  but  gold  and  silver  coin  a  tender 
'  in  payment  of  debts  ;  pas!^  any  ex  post  facto  law. 
'  or  law  impairing  the  obligation  of  contracts." 
Sir,  the  grant  of  this  power  to  establish  uniform 
laws  on  the  subject  of  bankruptcies  throughout 
the  United  States  is  to  be  found  among  the  gen- 
eral grants  of  powers  to  Congress,  all  of  which 
have  been  exercised,  and  this  power  also,  in  eigh- 
teen hundred,  almost  contemporaneously  with  the 
adoption  of  the  Constitution,  and  by  many  of 
those  who  had  a  principal  share  in  its  forma- 
tion. This  power  is  granted  by  the  States  to 
Congress  without  reservation,  and  by  the  same 
form  of  expression  that  the  other  powers  are  dele- 
gated, and  have  been  exercised  without  the  sug- 
gestion of  a  doubt  of  the  power  in  Congress  to 
pass  it.  But  now,  sir,  the  power  is  doubted  by 
some,  and  to  the  extent  contemplated  by  the  bill ; 
to  discharge  the  bankrupt's  acquisitions  after  his 
discharge  from  the  payment  of  his  debts,  is  denied 
by  many,  and  that  upon  the  principle  that  the 
States  are  forbid  to  pass  any  law  impairing  the 
obligation  of  contracts,  and  tnatthe  moral  obliga- 
tion, thus  constitutionally  imposed  on  the  several 
States,  must  virtually  bind  the  United  States,  al- 
though there  is  no  expression  in  the  Constitution 
thus  limiting  the  power  of  Congress.  Sir,  the 
language  used  in  the  Constitution  relative  to  bank- 
ruptcies, is  purely  technical,  and  meant  something 
defined  and  understood,  or  the  convention  would 
themselves  have  defined  it.  They  of  course  meant 
the  bankrupt  system  of  Great  Britain,  the  system 
they  best  understood,  and  from  whose  laws  and  reg- 
ulations the  jurisprudence  of  every  State  is  drawn ; 
nor  are  we  left  to  doubt  it,  when,  in  eighteen  hun- 
dred, the  bankrupt  law,  then  passed,  was  copied 
from  the  British  bankrupt  law  ;  neither  can  there 
be  a  doubt  that  it  was  intended  by  that  convention 
to  discharge  the  bankrupt  and  his  future  acquisi- 
tions from  payment  of  his  old  debts;  not  only  be- 
cause by  that  law  they  were  discharged,  but  be- 
cause by  the  bankrupt  laws,  not  only  of  Great 
Britain,  but  the  other  commercial  States  of  Ea- 
rope  with  whom  we  had  commercial  connexions, 
the  same  provision  was  incorporated,  and  because 
bankrupt  laws  must  be  international  in  their  opera- 
tion and  effect,  and  it  can  never  be  supposed  that 
the  convention  could  have  been  so  anti-national  as 
to  have  contemplated  a  bankrupt  system  in  which 
our  merchants  should  not  have  been  as  fully  dis- 
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clurgred,  as  to  their  after  acquisitions,  by  their 
bftokrupt  law,  as  the  European  merchants,  bank- 
rupts, sDould  be  discharged  by  their  bankrupt  laws. 
Reason,  and  the  soundest  principles,  of  reciprocal 
justice,  protest  against  such  an  unnatural  intention. 
The  importance  of  this  subject  will  induce  me  to 
refer  you  to  some  of  those  rules  of  construction  of 
statutes,  that  have  been  laid  down  by  British  ju- 
rists, to  fix  and  define  their  meaning. 

*<  Sach  construction  ought  to  be  put  upon  a  statute, 
■M  maj  best  answer  the  intention  the  makers  bad  in 
Tiew."— Ba«.  Stat.  384. 

"  Great  regard  ought,  in  construing  a  statute,  to  be 
paid  to  the  opinion  the  sages  of  the  law,  who  lived 
•t  the  time  it  was  made,  put  on  it,  as  the  best  judges 
of  the  intention  of  the  makers.  It  is  a  maxim,  '  Co. 
tenporanea  ezpoaitio  est  fortisaime  in  lege." — Bac. 
Stat.  .384,  2  In4t.  II.  136,  181. 

I  ask,  can  any  man  doubt  the  intention  of  the 
framers  of  the  Constitution,  when  they  see  a  num- 
ber of  the  principal  gentlemen  who  framed  the 
Constitution,  in  eighteen  hundred,  giving  it  their 
own  construction  in  the  bankrupt  bill  they  then 
passed,  or  feel  any  difficulty  in  applying  the  rules 
eited  for  the  construction  of  statutes  to  the  case  ? 

"  When  a  statute  direcu  the  doing  of  a  thing  for 
the  sake  of  justice,  the  word  may  means  the  same  as 
the  word  thali.  The  statute  of  23  H.  6.  says,  the 
sheriff  majf  take  bail,  but  the  construction  has  been 
that  be  shall  do  it"— Sac.  Stat.  379. 

It  will  be  also  recollected,  that  the  bankrupt  law 
of  eighteen  hundred  had  the  approbation  of  the 
Legislative,  the  Executive,  and  Judicial  branches 
of  the  Government,  so  that  the  judgment  of  every 
department  hath  decided  every  pomt  now  con- 
tested by  its  opponents. 

Hence,  I  thmk  I  may  safely  conclude  that  its 
constitutionality  is  fairly  fixed,  and  that  with  the 
clause  discharging  the  future  acquisitions  of  the 
bankrupt  from  the  payment  of  his  old  debts. 

Havmg  thus  fixed  its  constitutionality,  I  think 
I  may  fairly  infer,  from  the  facts  in  the  case,  estab- 
lished, incontrovertibly,  that  its  expediency  is  un- 
questionable, and  that  it  is  necessary  to  the  justice 
of  the  nation,  that  the  bill  shall  pass. 

The  unfortunate  bankrupts,  however,  have  been 
assailed  on  every  side,  as  unworthy  the  attention 
of  Gov»oment;  that  their  conduct  is  marked  by 
such  fraudulent  practice,  that  they  are  rather 
oh^ts  of  contempt  and  hatred,  than  of  commis- 
seration  and  pity,  and  wholly  unworthy  the  at- 
tention of  this  House,  in  the  relief  asked  for  by 
this  bill. 

How  different,  sir,  are  our  feelings  now,  from 
those  nobler  feelings,  which  the  conduct  of  the 
merchants  inspired  during  our  late  war ;  then, 
sir,  the  derangement  of  our  fiscal  concerns  over- 
whelmed the  patriots  with  gloom,  and  filled  them 
with  dismay,  on  account  of  the  state  of  the  Treas- 
ury ;  then  the  merchants  came  forward  with  their 
millions,  which  they  lent,  and  raised  the  drooping 
spirits  of  the  nation — the  fair  acquisitions  of  a 
long  and  prosperous  commerce,  in  which  agricul- 
ture partook  of  her  just  share — a  commerce  which 
gave  the  most  unexampled  prosperity  to  this  na- 
tion, and  was  a  most  valuable  nursery  for  Ameri- 


can seamen,  with  whom,  during  our  late  war,  oar 
ships  of  war  were  nobly  manned,  by  whose  gal- 
lant achievements  our  Navy  conquered  the  British 
Lion  in  many  single  combats,  and  humbled  the 
proud  Turk ;  and  the  brilliancy  of  whose  star- 
spangled  banners  illumined  both  hemispheres,  and 
covered  the  nation  with  glory.  Yet,  sir,  their  no- 
ble deeds  are  now  not  only  forgot,  but  they  them- 
selves are  ungratefully  branded  with  every  epithet 
that  can  make  them  odious  and  detestable.  '  How 
different  is  the  conduct  of  Great  Britain  towards 
her  merchants!  They  have  a  great  and  a  jost 
share  of  the  confidence  of  that  nation.  They  are 
called  into  council  on  all  great  commercial  ques- 
tions, and  their  wealth  is  always  therefore  at  the 
service  of  that  nation.  They  are  treated  as  a  re- 
spectable branch  of  their  population,  and  their  in- 
terest and  reputation  are  treated  with  all  that  re- 
spect that  is  due  to  every  other  branch  of  society ; 
and,  I  ask,  is  there  a  nation  on  earth  whose  com- 
mercial prosperity  aud  naval  glory  ever  equalled 
theirs,  till  our  own,  in  our  long  peace,  and  Late 
glorious  war  ?  And  now,  sir,  we  are  trying  to 
fulfil  the  libellous  remark,  that  Republics  are 
famed  for  ingratitude,  by  the  denunciation  of  our 
merchants,  and  refusing  to  extend  to  them  the  ben- 
efit of  the  bankrupt  system,  because  it  may  be 
abused  ;  and,  in  both  instances,  in  defiance  of  the 
wisdom,  the  experience,  and  practice  of  Great 
Britain — the  wisdom  of  whose  laws  and  judicial  I 
proceedings  are  admi(ted  by  all  who  are  acquaint-  \ 
ed  with  them  ;  the  astuteness  of  her  judges  by  all 
who  have  examined  their  decisions ;  where  qnes- 
tions  of  meum  and  tnnm  are  decided,  I  might  al- 
most say,  with  mathematical  certainty  ;  and  where 
a  bankrupt  law  has  been  in  operation  for  more  \ 
than  a  century,  with  the  same  provision  as  to  the 
future  acquisitions  of  their  bankrupts  that  is  con-  \ 
templated  in  this  bill.  Yet  we,  who  have  derived 
all  our  judicial  intelligence  from  that  nation,  and 
have  generally  adopted  her  laws,  are  now  to  neg- 
lect all  her  lessons  of  wisdom  and  experience  that 
relate  to  her  bankrupt  system.  Sir,  it  has  been 
attacked  by  a  strong  column  of  Virginians,  form- 
ing a  phalanx  so  impregnable,  that  they  almost 
swept  me  away  with  their  morality  and  meta- 
physics. One  of  them  (the  honorable  Mr.  Ste- 
venson,) has  expressed  his  doubts  of  the  constitu- 
tionality of  a  bankrupt  law,  notwithstanding  the 
letter  of  the  Constitution,  as  stated,  and  the  exist- 
ence of  the  la  w  of  eighteen  hundred,  which  received 
the  assent  of  the  Legislature,  and  the  Executive, 
and  the  Judiciary,  in  its  execution,  without  ereo  a 
whisper  against  its  Constitutionality.  Nor,  sir, 
was  its  unconstitutionality  ever  dreamed  of  till 
this  gentleman  told  us  of  it.  I  am  happy  to  class 
it  among  his  visions,  as  I  am  sure  his  distinguished 
talents,  fairly  exercised  in  his  wakeful  moments, 
would  have  led  him  to  a  different  conclusion.  So 
violent  are  his  objections  to  this  law,  that  he  has 
called  it  a  monster  that  to  be  known  is  to  be  de- 
tested, and  he  has  pressed  upon  us  the  faith  of  con- 
tracts, which  he  contends  this  law  will  violate, 
with  such  a  degree  of  ardor,  that,  I  have  little 
doubt,  had  he  been  the  attorney  for  Shylock,  the 
Jew,  who  claimed  the  pound  of  flesh  nearest  the 
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heart  of  his  debtor,  which  the  Judge  decided  he 
had  a  right  to  take,  but  not  to  shed  one  drop  of 
blood,  he  would  have  had  recourse  to  the  cautery, 
(the  only  means  of  taking  the  pound  of  flesh,  with- 
out drawing  blood,)  insisting  on  the  maxim,  Qtian- 
dolex  aliquid  concedit,  amcedere  videtur,  et  id  per  quod 
dttenUur  ad  illud. 

He,  sir,  to  demonstrate  the  impropriety  of  pass- 
ing this  act,  has  read,  from  a  report  of  the  British 
House  of  Commons,  some  of  the  evidence  and 
remarks  relative  to  the  abuses  under  the  bankrupt 
law,  which  was  referred  to  that  committee  to  be 
amended  or  repealed,  and  has  insisted  that  we 
ought  to  take  warning  thereby.  I  think  we  ought, 
mj^lf,  but  not  to  reject,  but  pass  this  law,  as  the 
British  Parliament  did  not  repeal  but  amend  that 
law.  Would  the  gentleman  ask  us  to  pay  more 
respect  to  the  report  of  a  committee  of  the  British 
House  of  Commons,  than  to  the  decision  of  the 
House  of  Commons,  who  paid  so  much  respect  to  the 
commercial  interest  of  that  country,  that,  notwith- 
standing all  the  defects  and  abuses  reported,  con- 
tinued the  law,  which  is  now  in  force  ?  He  re- 
minds me  of  a  case  I  once  witnessed,  of  a  lawyer, 
who  read  a  case  that  was  put  into  his  hand,  while 
itpeaking,  and  which  was  exactly  in  point,  but 
unfortunately  exactly  against  his  client.  He  is  so 
bitterly  opposed  to  this  bill,  that  he  proclaims  war 
with  the  framers  of  the  Constitution,  because  the 
power  to  pass  it  is  claimed  by  that  instrument ; 
and  has  remarked,  that  the  honorable  gentleman 
from  Maryland,  (Mr.  Wright,)  was  himself  an 
anti-federalist.  In  reply,  I  feel  it  due  to  myself  to 
remark,  that  I  was  nominated  by  the  House  of 
Representatives  of  Maryland,  as  a  member  of  the 
Convention  that  framed  the  Constitution ;  but, 
being  in  the  practice  of  the  law,  and  believing 
that  the  Convention  would  be  confined  to  the 
avowed  object  that  induced  Congress  to  call  it,  to 
wit :  the  ve>ting  them  with  the  power  to  lay  im- 
posts and  duties,  I  therefore  declined.  That,  on 
the  publication  of  the  Constitution  for  the  consid- 
eration and  adoption  of  the  people,  I  felt  dissatis- 
fied that  there  had  been  no  provision  for  the  trial 
by  jury,  either  in  criminal  or  civil  cases,  one  of  the 
best  features  in  Magna  Charta,  and  really  the  pal- 
ladiumof  British  liberty.  I  recollected  the  passage 
in  Blackstone,  where  it  was  asserted  that  Sparta 
and  Rome  had  lost  their  liberties,  and  that  Britain 
also  would  lose  hers ;  to  which,  it  was  replied, 
that,  although  Sparta  and  Rome  had  lost  their 
liberty,  it  would  be  recollected  they  had  not  the 
trial  oy  jury,  and  that  prediction  had  not  been 
verified ;  and,  I  am  happy  to  say,  that  the  oppo- 
sition to  that  instrument  that  gave  us  the  name  of 
anti-lederalists,  produced  the  effect  contemplated, 
the  amendments  to  the  Constitution,  which  were 
incorporated  in  the  Constitution,  and  has  made  us 
a  great  and  happy  people,  and  will  be  an  indis- 
soluble bond  of  union,  so  long  as  it  shall  be  exe- 
cuted in  the  spirit  of  the  instrument,  which,  it  can 
never  be  forgot,  was  the  effect  of  mt^uo/ concession, 
and  must  be  executed  with  the  same  »pirit,  em- 
bracing as  it  does  so  many  variant  interests. 

Sir,  I  was  really  pleased  with  Virginian  morality 
and  metaphysics,  especially  that  ot  the  honorable 


the  Speaker,  (Mr.  Barbour,)  to  whom  I  always 
listen  with  pleasure,  and  with  whom  I  have  acted 
for  many  years,  and  that,  too,  in  troublesome 
times,  in  such  concert,  that  I  entreat  his  attention 
to  mv  remarks  on  this  subject,  that  we  may  act 
together  on  this  bill.  I  have  shown  the  faith  of  the 
nation  has  been  pledged  by  the  Constitution  for 
the  establishment  of  a  system  of  bankruptcy,  under 
the  present  circumstances  of  this  nation ;  such  a 
law  as  was  known  to  the  framers  of  the  Constitu- 
tion, as  existing  in  Great  Britain,  and  which  dis- 
charged the  bankrupt  from  the  payment  of  all 
debts  due  by  him  before  his  discharge.  I  ask  if 
this  House,  after  the  express  grant  to  pass  such  a 
law  in  the  great  charter,  can  be  misled  by  any 
suggestion  oi  its  being  in  violation  of  the  faith  of 
contracts,  when  the  power  is  clearly  and  expressly 
granted  ?  And  I  also  ask,  if  the  facts  in  this  caae 
are  not  such  as  not  only  to  establish  its  policy,  bat 
the  necessity  ?  These  honorable  gentlemen  have 
exhibited  such  united  zeal  in  their  opposition  to 
this  bill,  that  I  have  been  led  to  suspect  there  was 
some  local  cause  that  thus  united  them ;  nor  were 
my  suspicions  unfounded. 

In  Virginia,  thev  are  governed  by  the  *'  British 
Eligit,"  a  mode  oi  execution  directed  by  that  law, 
where  the  real  estate  of  the  debtor  is  to  be  valued 
by  a  jury  as  to  its  annual  value,  and  taken,  at  that 
valuation,  for  as  many  years  as  will  satisfy  the 
judgment,  so  that  a  debt  of  five  himdred  dollars 
against  a  landholder,  whose  estate  is  valued  at 
one  hundred  dollars  per  year,  will  be  taken  to  pay 
the  debt  in  five  years — and  when  I  inform  you 
that  those  sovereigns  of  the  soil,  in  this  ancient 
dominion,  possess  almost  exclusively  the  right  of 
suffrage,  you  will  not  be  at  a  loss  to  account  for 
their  united  zeal  in  opposition  to  this  bill,  by  which 
the  real  property  of  Virginians,  as  in  every  other 
State,  would  be  subject  to  be  taken  and  sold  im- 
mediately, on  a  judgment,  for  the  payment  of  their 
debts,  at  whatever  it  would  bring. 

Thus  you  will  discover  their  refined  morality 
and  delicate  regard  to  the  faith  of  contracts,  which 
has  induced  them  to  persist  in  their  objections  as 
they  have — founded  on  the  section  that  prevents 
the  States  passing  any  law  in  violation  of  the  faith 
of  contracts.  But  how  they  will  account  to  the 
nation  for  resisting  the  bankrupt  bill  because  it  will 
subject  their  property  to  be  sold  for  gold  or  silver 
for  the  payment  of  their  debts,  when,  in  the  same 
article,  it  is  expres.sly  declared  ''  that  nothing  but 
gold  or  silver  shall  be  a  tender  in  payment  of  debts," 
is  a  question  that  I  think  will  defy  their  metaphy- 
sics, especially  when  it  is  known,  that  that  State 
not  only  compels  the  creditor  to  take  real  property, 
but  to  apply  its  rents  by  instalments. 

Here  let  me  contrast  the  conduct  of  Maryland 
with  this  Elicit  business.  At  the  adoption  of  the 
Constitution  in  Maryland,  by  a  law  of  that  State, 
real  and  personal  property,  taken  in  execution, 
were  to  be  valued  by  two  persons  chosen  by  the 
plaintiff,  and  two  by  the  defendant,  at  which  valu- 
ation the  property  became  the  pkintifi^s  in  dis- 
charge of  tne  debt.  The  judges  m  Maryland,  im- 
mediately after  the  adoption  of  the  Constitution, 
decided  that,  as,  by  the  Constitution  of  the  United 
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States,  nothing  but  gold  and  silver  could  be  a 
pavment  of  debts,  and  they  sworn  to  execute  it — 
"  tnat  it  operated  as  a  repeal  of  that  law  ;"  and 
the  Legislature  of  Maryland,  under  the  same  im- 
pression, did,  by  their  own  act,  repeal  it ;  yet  we 
find  that  Maryland,  on  this  floor,  advocates  this 
bill,  while  Virginia  opposes  it.  The  honorable 
A.  Smyth,  of  Virginia,  tells  us  that  it  violates  the 
great  right  of  habeas  corpus,  where  it  refuses  to 
discharge  the  bankrupt  from  prison,  on  his  refusing 
to  answer  such  questions  touching  the  discovery 
of  his  property  as  the  commissioners  might  legally 
propound.  I  would  ask  that  gentleman  if  he  was 
trying  a  cause,  and  he  had  summoned  a  material 
witness,  without  whose  testimony  the  cause  could 
not  be  fairly  tried,  who  refused  to  answer,  and  the 
court  had  committed  him  for  the  contempt,  whe- 
ther the  witness  in  that  caseought  to  be  discharged, 
by  habeas  corpus,  and  that  he  would  be  so  kind  as 
to  point  out  a  distinction  between  the  two  cases? 
The  honorable  Mr.  Tccker,  of  Virginia,  has  a 
direful  opinion  of  merchants  ;  they  are,  therefore, 
not  to  be  considered  with  any  sort  of  respect.  If 
they  make  a  good  voyage  they  pocket  the  proceeds, 
and  if  they  become  bankrupt  they  ought  to  be  sub- 
ject to  the  consequence,  even,  I  suppose,  imprison- 
ment for  life.  It  seems  he  represents  few  of  that 
class.  But  one  of  his  objections  I  think  he  did 
not  duly  consider — that  it  would  prevent  the  bank- 
rupt from  paying  a  debt  to  a  friend  who  had  lent 
him  monev,  perhaps  without  interest,  whose  debt 
he  was  in  honor  bound  to  prefer.  One  of  the  very 
best  objects  of  the  law  was,  to  arrest  preferences ; 
an  object  so  odious  in  the  sight  of  the  law,  that, 
in  every  well  regulated  Slate,  where  there  is  not 
enough  to  pay  all  the  debts,  the  loss  is  apportioned 
among  the  creditors  agreeably  to  their  respective 
claims.  The  gentleman  from  Pennsylvania  (Mr. 
Bochanan)  is  so  hostile  to  the  bill,  that  he  objects 
to  it  because  men,  without  mercantile  skill,  upon 
speculative  principles,  enter  into  it,  and,  by  their 
ignorance  of  the  business,  become  bankrupt ;  every 
man,  in  whatever  business  he  undertakes,  must 
have  a  beginning;  and  the  presumption  is,  that 
every  man  will  adopt  that  avocation  that  will  best 
promote  his  interest ;  and  it  seems  uncharitable  to 
refuse  relief,  because  he  did  not  do  better  than  he 
did,  when  he  surely  did  the  best  he  could.  Was 
I,  as  the  representative  of  this  young  adventurer, 
whose  misfortunes  had  elicited  these  remarks,  in- 
stead of  his  sympathies,  to  ask  that  honorable  gen- 
tleman how  long  he  had  been  a  member  of  Con- 
gress, and  because  this  was  his  first  session  to  de- 
nounce his  arguments  on  that  ground,  as  unfit  for 
the  business,  what,  I  ask,  would  be  his  feelings? 
Such,  I  presume,  as  a  decent  respect  to  this  young 
merchant,  would  have  prevented  him  from  in- 
flicting. 

Sir,  great  reliance  has  been  placed  on  the  decis- 
ion of  the  Supreme  Court,  in  the  case  of  Sturges 
and  Crowninshield,  by  the  Hon.  Mr.  Stevenson, 
as  bearing  on  this  case.  This  opinion  I  have 
promised  to  examine.  There  the  court  have  said, 
"That  the  States  can  pass  a  bankrupt  law,  or  an 
'  insolvent  law,  but  they  cannot  by  such  law  dis- 
'  charge  the  bankrupt  or  insolvent  debtor,  so  that 


property  obtained  after  his  discharge  should 


'his 

'  not  he  liable  to  a  /eri  facias,  but  that  his  person 
'  should  not  be  liable  to  a  ca.  »o.,"  although  the 
State  law  did  discharge  both  his  property  and  per- 
son, on  complying  with  its  conditions.  For  this 
opinion  they  rely  on  the  tenth  section  first  article 
of  the  Constitution  ;  "  That  no  State  ^hall  (inter 
'  alia)  emit  bills  of  credit;  make  any  thing  but 
'  gold  and  silver  coin  a  tender  in  payment  of  debts  j 
'  pass  any  bill  of  attainder,  or  ex  post  /ado  law, 
'  or  law  impairing  the  obligation  of  contracts." 
That  Congress  may  pass  a  bankrupt  law,  di.<>charg- 
ing  the  person  and  property  of  the  bankrupt  ac- 
quired aft»'r  such  discharge,  has  been  decided  by 
the  court.  Yet  in  this  case  they  have  decided  that 
the  States  cannot  pass  a  bankrupt  law  or  insol- 
vent law,  so  as  to  discharge  the  property  of  such 
bankrupt  or  insolvent  acquired  after  his  discharge, 
from  being  liable  to  the  debts  due  before  such  dis- 
charge. They  say  a  State  may  pass  a  bankrupt 
law,  which  the  Constitution  declares  must  be  uni- 
form throughout  the  United  States.  If  unifor- 
mity is  necessary,  how  could  the  States  legislate 
on  that  subject,  so  as  to  produce  that  effect,  unless 
they  could  be  as  fortunate  as  the  twelve  tribes  of 
Israel  arc  said  to  have  been,  when  six  from  each 
tribe  were  convened  in  twelve  several  apartments, 
and  translated  the  Bible  severally  so  exactly  alike 
that  there  was  not  the  variation  of  a  letter,  and 
produced  the  translation  called  the  Septuagint? 
But  in  this  case  the  court  say,  "  That  uniformity 
'  is  perhaps  incompatible  with  State  legislation  on 
'  that  part  of  the  subject  to  which  the  actsof  Con- 
•  gress  mav  extend.  But  the  subject  is  divisible 
'  into  bankrupt  and  insolvent  laws."  And  the 
Court  have  further  said,  "  Whenever  the  terms  in 
'  which  a  power  is  granted  to  Congress,  or  the 
'  nature  of  the  power,  requires  that  it  should  be 
'  exercised  exclusively  by  Congress,  the  subject  is 
'  as  completely  taken  from  the  State  Legislatures 
'  as  if  4hey  had  been  expressly  forbidden  to  act  on 
'  it."  I  think  the  Court  have  showed  that  the 
States  cannot  pass  a  bankrupt  law,  notwithstand- 
ing their  dictum — first,  because  it  cannot  be  uni- 
form throughout  the  United  States;  and, secondly, 
because  the  terms  in  which  the  power  is  granted, 
and  the  nature  of  the  power,  show  that  it  ouzht 
to  be  a  national  act,  from  its  international  effect 
and  operation. 

Sir,  the  idea  that  the  States  could  pass  a  bank- 
rupt law,  and  that  that  law  could  not  discharge 
the  bankrupt  as  fully  as  if  passed  by  the  United 
States,  cannot  be  correct.  The  term  bankrupt  is 
technical,  and  its  import  is  to  be  collected  from  its 
use,  which  was  the  discharge  of  the  bankrupt's 
future  acquirements.  And  it  would  be  cruel  to 
charge  the  Convention  with  the  intention  that  a 
bankrupt  law  passetl  by  Congress,  and  a  bankrupt 
law  passed  by  a  State,  should  have  so  diflferent  an 
effect,  that  the  one  should  and  the  other  should 
not  di>charge  the  future  acquirements  of  the  bank- 
rupt. The  same  reason  applies  to  an  insolvent 
act — a  technical  terra,  meaning  the  discharge  of 
such  persons  as  were  not  embraced  within  the  pur- 
view of  the  bankrupt  law — the  one  being  confined 
to  merchants  and  traders,  the  other  to  all  other 
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persons.  The  bankrupt  law  ought  to  be  a  national  I 
regulation,  the  insolvent  law  a  State  regulation, ! 
from  their  nature  and  effects. 

By  the  4th  art.,  4th  sec.  of  the  Constitution,  is 

{[uarantied,  to  every  State  in  the  Union,  a  repub- 
ican  form   of  government;  and  full  faith  and 
credit  ought  to  be  given  to  their  public  acts.    Yet  ] 
in  this  case  the  court  have  decided  that  a  person  i 
discharged  by  a  State  insolvent  law  is  only  dis-  ; 
charged  as  to  his  person ;  that  his  property,  ac-  j 
quired   after  his  discharge,  is  still  liable  to  his  - 
debts  due  before  his  discharge;  that  a  /.  fa.  may  I 
issue  to  affect  his  property,  though  his  person  is  not 
liable  to  a  ca.  sa.;  and  that,  because  it  will  "im- ! 
pair  the  obligation  of  contracts."    How  strange  | 
and  inconsistent  is  this  opinion,  and  by  what  ex- ; 
traordinary  reasons  is  it  maintained!    "It  is  ex- 

*  pressly  stated  that  imprisonment  is  a  means  of; 

*  compelling  him  to  perform  his  contract ;"  but ! 
"that  the  State  may  refuse  to  inflict  this  punish-  ! 

*  ment,  or  may  withhold  this  means,  and  leave  the  1 

*  contract  in  lull  force."     Imprisonment,  they  say,  | 

*  is  no  part  of  the  contract,  and  that  simply  to  re-  , 

*  lease  the  prisoner  does  not  impair  its  obligation."  , 
I  ask.  What  was  the  law  at  the  time  of  the  con-  I 
tract,  and  whether  that  law  was  not  a  part  of  the  j 
contract,  and  subjected  the  party  to  a  ca.  m.  on  i 
non-payment  of  the  judgment,  unless  there  was  i 
an  express  stipulation  in  the  contract  against  a  I 
ca.  fa.^t  issuing?  Then  I  admit  that,  convewtiol 
viricU  Uffcm,  and  that  a  ca.  8a.  could  not  issue. 
And  I,  in  my  turn,  ask,  whether  to  issue  a^./a.  j 
to  take  the  property,  was  a  part  of  the  contract,  ! 


on  its  inexecution,  any  more  than  a  ca.  sa.  to  take 
and  imprison  the  person?  Was  not  the  ca.  sa.  the 
known  means  of  compelling  payment,  and  would 
not  the  refusing  to  issue  the  ca.  sa.  and  imprison 
the  debtor,  be  in  violation  of  the  contract,  as  much 
as  to  withhold  the  fi.  fa.  ?  They  construe  the 
prohibition  in  the  Constitution  to  pass  any  law  in 
violation  of  contracts,  as  applying  to  all  contracts; 
that  it  shall  apply  to  the  case  of  insolvent  debtors, 
as  to  their  property,  but  not  as  to  their  persons, 
thereby  making  a  distinction  where  there  surely  is 
no  difference;  for  surely  the  person  and  property 
are  both  or  neither  responsible,  and  I  contend 
neither  are  liable.  I  will  show  the  object  in- 
tended to  be  guarded  against  by  the  prohibition, 
"to  violate  the  faith  of  contracts,"  as  distinctly  as 
the  court  have  the  clause  against  "the  emission  of 
bills  of  credit,"  or  the  "making  any  thing  but  gold 
or  silver  a  tender  in  payment  of  debts."  By  a 
statute  of  Maryland,  passed  1780,  c.  5,  s.  9,  it  is 
provided,  "That  any  American  merchant  who, 
'  before  September,  1776,  had  bought  goods  of  a 
'  British  merchant,  and  sold  those  goods  for  Conti- 
'  nental  money,  to  pay  said  British  merchant,  and 
*  had  kept  the  money  for  that  purpose,  which,  by 
*■  the  war,  he  had  been  prevented  from  paying, 
'  might  pay  the  same  into  the  Treasury,  and  that 
'  the  receipt  of  the  Treasury  should  be  evidence  of 
'  the  payment,  and  the  plaintiff*  barred  of  his 
'  action  on  this  evidence  by  this  act."  This  and 
such  cases  were  the  cause  oi  that  provision  against 
any  law  "in  violation  of  the  faith  of  contracts." 
These  were  the  laws  complained  of  as  preventing 


the  recovery  of  British  debts,  and  led  to  the  in- 
execution of  the  Treaty  of  Peace — the  withholding 
the  western  posts,  and  the  carrying  away  the  ne» 
groes  stipulated  by  the  treaty  to  be  returned — and 
led  to  the  memorable  speech  of  Lord  Dorchester 
to  the  Indians,  fraught  with  such  savage  barbarity ' 
that  the  British  Cabinet  denied  that  it  was  by  their 
authority.  This,  sir,  I  have  no  doubt,  was  the 
cause  of  that  article  which  prohibits  the  States 
from  passing  any  law  in  violation  of  the  faith  of 
contracts.  It  is  impossible  for  any  rational,  re- 
flecting mind  to  have  intended  the  violation  oi  the 
first  principles  of  common  justice  and  equal  law, 
so  as  to  authorize  a  merchant  bankrupt  to  be  fully 
discharged,  and  an  insolvent  debtor  to  be  still  lia- 
ble by  his  future  acquisitions^  in  violation  of  the 
letter  of  the  laws  of  many  of  the  States.  Mary- 
land, in  1773,  passed  her  insolvent  law,  thereby 
providing  for  the  full  discharge  of  the  insolvent, 
which  was  in  force  at  the  time  of  the  adoption  of 
the  Constitution,  and  insolvents  fully  discharged, 
until  the  late  opinion  of  the  court  in  this  case  has 
imposed  this  unequal  and  improper  distribution  of 
justice,  if  it  can  be  so  called ;  which  opinion  I 
trust  the  House  will  overrule,  although  we  admit 
the  court,  in  their  decisions,  generally  luminous 
and  correct.  ^^  Arcum  non  semper  tendit  ApoUo.^* 
Even  the  God  of  Wisdom  himself  may  some- 
times err. 

Sir,  I  hope  the  conduct  of  the  nation  to  the 
manufacturing  interest,  in  the  imposition  of  such 
a  system  of  duties  as  sacrificed  every  other  class 
to  them,  will  have  its  just  influence  on  that  part 
of  the  House  that  particularly  represent  that  in- 
terest. I  hope  those  gentlemen  who  represent 
that  landed  interest  which  last  year  was  relieved 
from  a  great  part  of  their  debt  for  lands  purchased 
of  the  public — a  measure  predicated  on  the  appre- 
ciation of  money,  which  rescued  them  from  ruin, 
raised  their  sinking  spirits,  and  did  great  honor  to 
the  just  and  humane  feelings  of  its  projectors, 
met  the  approbation  of  the  people,  to  which  every 
honorable  feeling  of  the  nation  responded — will 
recollect  those  things  ;  and  I  humbly  entreat  these 
honorable  men  to  reflect  that  merchants  are  enti- 
tled, in  their  turn,  to  their  sympathies  and  atten- 
tion, and  not  to  listen  to  those  gentlemen  who 
called  into  operation  all  the  angry  passions  against 
this  valuable  class  of  citizens — disregarding  the 
common  rules  of  decency  and  decorum — inferring 
frauds  and  malpractices  by  reference  to  Great 
Britain,  where,  in  the  great  number  of  cases,  vile 
frauds  might  be  expected.  But  are  we,  because 
abuses  may  be  found  in  the  execution  of  a  neces- 
sary law,  to  refuse  to  pass  it,  or  to  abolish  it  ?  I 
ask,  what  would  be  the  consequence  ?  The  trial 
by  jury,  nay,  even  the  Christian  religion,  might, 
upon  such  principles,  be  abolished.  We  all  recol- 
lect the  execution  of  thirteen  old  women  for  witch- 
craft, by  the  verdict  of  a  jury  and  judgment  of 
Judge  Hale,  at  one  assizes;  and  we  can  never  for- 
get the  case  of  the  unfortunate  Englishman,  who 
dreamed  that  a  buck,  horns  and  all,  was  in  the 
King's  belly,  who  was  convicted  by  a  iury,  upon 
the  principle  that  he  would  not  have  dreamed  it, 
if  he  had  not  meditated  his  death  when  awake. 
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If  we  look  at  the  history  of  the  persecutions  in  the 
old  world,  under  the  pretext  of  the  Christian  reli- 
gion, we  shall  find  blood  enough  shed  to  float  the 
nary  of  Great  Britain,  if  it  could  be  collected  in 
a  proper  reservoir.     On  one  side  of  the  Channel 
you  must  believe  in  the  doctrine  of  transubstan- 
tiation,  under  the  penalty  of  death;  on  the  other 
side,  the  same  punishment  was  inflicted  if  you 
did.    In  the  reign  of  the  bloody  Q,ueen  Mary, 
under  the  auspices  of  her  more  bloody  confessor, 
five  hundred  were  burnt  at  the  slake  in  four  years, 
because  thej^  could  not  believe  that  the  bread  and 
wine  administered  at  the  sacrament  were  the  real 
body  and  blood  of  Christ.     And  we  have  seen  the 
Pope,  the  Father  of  the  Inquisition,  singing  a  Te 
Dcum  on  the  bloody  massacre  of  the  Huguenots. 
And  yet  we  enjoy  the  trial  by  jury,  and  consider 
it  the  best  security  of  our  rights;  and  we  find  the 
Christian  religion,  in  its  purity,  progressing  in  the 
admiration  of  the  world  in  the  exact  ratio  that  its 
mild  principles  are  understood,  in  spile  of  all  sec- 
tarian contestations,  who,  in  all  their  bloody  con- 
tests, have  never  been  at  issue  on  the  divinity  of 
tylhes,  but,  from  Moses  to  Morse,  have  had  an 
itching  palm.     I  must  now  remind  honorable  gen- 
tlemen, from  the  centre  and  the  South,  of  the  sen- 
sibilities ihev  felt  last  year  on  the  Missouri  ques- 
tion, which  had  assumed  symptoms  of  civil  war, 
and  had  alarmed  some  of^  the  best  men  of  this 
nation  for  her  fate.    About  this  time,  while  brood- 
ing over  the  destinies  of  my  country,  and  in  con- 
templation picking  my  flint,  I  saw  the  noble  dar- 
ing of  the  honorable  James  Barbour,  of  the  Sen- 
ate, and  found  his  firmness  upon  that  occasion 
had  alarmed  the  chieftain  of  the  anti-Missourians 
in  that  body,  from  Pennsylvania,  and  made  him 
retire  from  the  unconstitutional  ground  he  had 
assumed.    Peradventure,  he  recollected  the  catas- 
trophe that  brought  his  relative,  for  his  treasons 
during  our  glorious  Revolution,  to  an  untimely 
end.     I  now  assure  the  House  that  I  feel  the  same 
solicitude  for  the  passage  of  this  bill  that  I  did  for 
the  happy  settlement  of  the  Missouri  question. 
Mr.  Chairman,  I  invoke  this  House  to  examine 
this  question  with  temper,  and  decide  it  by  the 
sacr^  instrument  we  have  sworn  to  execute,  de- 
posited in  this  temple  of  liberty  for  execution.     I 
feel  such  a  desire  for  its  passage  that  I  never  be- 
fore fell  such  a  wish  for  popularity ;  and  if  I  could 
enlist  your  respect  for  me  thereby,  I  would  tell 
you  that  I  had  fought,  in  the  ranks  of  Virginia, 
upon  the  shores  of  the  Crisson,  against  Dunmore ; 
that,  as  a  captain  in  the  5lh  Maryland  regiment, 
I  had  fought  under  the  banner  of  our  Washington 
at  Grermantown  and  Paoli,  and  had  been  always 
devoted  to  the  liberties  of  ray  country,  and  would 
refer  you  to  her  archives  for  the  evidence,  and  re- 
joice that  I  had  made  such  an  impression  on  this 
House  as  would  enlist  her  sympathies,  and  con- 
vince her  of  the  justice,  the  expediency,  and  ne- 
cessity of  the  passage  of  this  bill.    And,  although 
a  forlorn  hone,  I  will  hail  the  honorable  Repre- 
sentatives of^the  Ancient  Dominion  once  more,  by 
the  high  sUndin§  of  her  patriots  and  heroes,  who 
have  so  often  distmguished  themselves  in  the  Cab- 
inet and  in  the  fiel^,  and  covered  the  nation  with 


I  glory,  that  I  myself  wish  to  be  one-half  a  Vir- 
I  ginian — and  I  entreat  you  to  rally  round  the  stand- 
[  ard  of  the  Constitution,  by  nobly  retracting  your 
error  and  sealing  your  devotion  to  the  happiness 
and  prosperity  of  the  American  people,  secured  as 
they  are  by  their  great  charier,  and  vote  with  me 
for  this  bankrupt  bill. 

When  Mr.  W.  sal  down — 
Mr.  CusHMAN,  of  Maine,  delivered  his  senti- 
ments as  follows : 

Mr.  Chairman,  I  believe  I  can  say  with  as  much 
sincerity  as  any  gentleman  who  has  preceded  me, 
that  I  am  unwilling  to  consume  the  precious  time 
of  the  Committee  by  prolonging  the  debate.  I 
shall  make,  however,  no  apology.  It  is  my  right 
to  express  my  sentiments;  and  as  I  listen  with 
patience,  if  not  with  pleasure,  to  the  reasonings  of 
others,  I  claim  the  indulgence  to  be  heard  in  my 
turn.  The  reasons  which  I  shall  assign  for  not 
striking  out  the  first  section,  are  these :  that  we 
have  the  Constitutional  power  and  moral  capacity 
to  pass  the  bill ;  and  that  a  bankrupt  law,  such  as 
the  bill  contemplates,  is  not  only  in  conformity 
with  the  purest  principles  of  an  enlightened  hu- 
manity, but  also  demanded  by  the  soundest  max- 
ims of  national  policy.  Should  I  not  greatly 
wander  from  these  points,  I  presume  I  shall  be 
considered  within  the  scope  of  legitimate  debate. 
That  the  Coostitution  contains  fhe  power  i»  too 
evident  to  be  denied.  Nor  do  I  see  how  it  could 
be  questioned,  except  from  arbitrary  and  decep* 
live  rules  of  construction — rtffid  and  liberal — by 
which  dogmas  may  be  established,  and  axioms 
overthrown,  at  pleasure;  or  from  a  facility  of  as- 
suming premises,  and  forcing  conclusions — a  mode 
of  reasoning  of  which  we  have  had  more  than  one 
illustrious  example. 

Were  I  to  pursue  this  latitude  of  reasoning,  I 
could  prove,  with  equal  plausibility,  that,  were 
the  power  expressed  in  less  unequivocal  term* 
than  it  is,  it  could  be  deduced  from  some  of  the 
general  provisions  of  the  Constitution.  Uniform 
laws  on  the  subject  of  bankruptcy  deeply  concern 
the  mercantile  interest  of  the  country.  The  power 
to  regulate  commerce  is  equally  applicable  to  this 
case,  as  it  is  to  laying  embargoes,  restricting  navi- 
gation, or  to  others  to  which  it  may  have  been 
applied. 

I  observe  further,  that  when  the  colonies  dis- 
solved their  connexion  with  Britain,  they  did  not 
declare  any  one  State,  as  Massachusetts  or  Vir- 
ginia, free  and  independent.  The  expressions  of 
that  memorable  declaration  are — "  These  United 
Colonies  are,  and  ought  to  be,  free  and  independ- 
ent States."  Gentlemen  may  use,  or  misapply 
words  as  they  please,  but,  i  believe,  that  it  would 
be  difficult  to  prove  that  any  one  State  is,  or  ever 
has  been,  for  any  length  of  time,  in  the  proper 
sense  of  the  term,  sovereign  and  independent. 
Sovereignty  and  independence  ))elong  to  the  Union. 
As  the  United  States  have  the  power  to  do  what- 
ever independent  nations  of  right  may  do — and  as 
such  nations  by  their  inherent  right  do  pass  bank- 
rupt laws,  by  which  the  debtor  is  discharged,  it 
follows  that  the  United  Slates  may  pass  similar 
laws,  by   virtue  of   their  inherent  sovereignty. 
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This  power  being  not  in  the  States  separatelv, 
where  is  it,  as  the  gentleman  from  New  York, 
(Mr.  CoLDEN,)  forciblv  put  the  question ;  where 
is  it  but  in  the  nation  /    The  gentlemen  from  the 
Ancient  Dominion — I  speak  with  reverence,  for 
age  is  honorable,  though  the  aged  may  not  always 
understand  judgment — the  gentlemen  from  Vir- 
ginia, (Messrs.  Archer,  Barbour,  Smyth,  and 
Stevenson,)  who  have  taken  part  in  this  debate, 
on  the  powers  of  the  National  Government,  ap- 
pear to  be  very  sensitive.     I  know  not  the  cause, 
but  they  seem  to  me  in  an  error,  not  only  as  to  the 
magnitude  and  extent  of  those  powers,  but  also  as 
to  the  source  from  which  they  are  derived.     They 
seem  to  reason  as  if  Congress  were  an  assemblage 
of  envoys,  commissioned   to  consult  the  good  of 
their  respective  Slates.     I  attribute  to  Congress  a  i 
higher  character,  as  being  the  representatives  of 
the  nation,  and  deriving  their  powers  immediately 
from  the  sovereign  people.     For  demonstration, 
strong  in  favor  of  this  opinion,  I  refer  you,  Mr. 
Chairman,  to  the  preamble  of  the  Constitution. 
Here  it  is  not  said,  we,  the  States,  but  "  we,  the 
people  of  these  United  States,  do  ordain  and  estab- 
lish this  Constitution.''    What  are  my  inferences  ? 
They  are  these :  that,  as  we  are  the  representatives 
of  the  people,  for  national  purposes,  we  are  bound 
to  consult,  not  merely  the  local  views  of  our  re- 
spective States,  but  the  paramount  interests  of  the 
nation,  and  to  pass  such  laws  on  the  subject  of 
bankruptcy,  and  all  other  subjects,  keeping  within 
fair  construction  and  sound  discretion,  as  the  pub- 
lic good  may  require,  any  thing  in  boasted  State 
rights  to  the  contrary  notwithstanding. 

But  should  the  Constitutional  right  be  conceded, 
our  moral  capacity  is  denied  ;  here  we  are  met  at 
'  every  corner,  and  the  superior  obligations  of  mo- 
rality and  religion  are  placed  as  insuperable  bar- 
riers.    On  this  head  1   have  to  remark,  what  all 
history  evinces,  that  when  those  who  should  be 
statesmen  leave  their  proper  functions  and  turn 
philosophers  and  mere  religionists,  there  is  reason 
to  tremble  for  the  safety  of  the  (government  and 
the  liberties  of   the  people.     Who,  more  than  the 
philosophers  of  France,  furnished  the  materials  for 
the  bloody  tragedy  which,  not  long  since,  was  ex- 
hibited on  their  political  theatre  ?    And  who  but 
the  godly  parly  in  England,  in  times  not  very  re- 
mole,  put  down  one  branch  of  the  Legislature, 
beheaded  the  supreme  executive,  and  established 
a  military  despotism  ?     Though  evils  of  this  cast, 
or  dye,  or  magnitude,  are  not  immediately  to  be 
apprehended  from  the  over-righteous  politicians  of 
our  times  ;  yet,  I  do  fear,  that  should  the  bill,  so 
obnoxious  to  them  and  so  important  to  the  nation, 
fall  into  their  power,  it  would  receive  no  compas- 
sion, but  be  torn  limb  from  limb,  embowelled,  or 
decapitated.     Of  the  gentlemen   who   deny   our 
moral  capacity  to  pass  the  bill,  I  would  inquire 
what  is  morality?    Is  it  not  a  system  of  rules 
arising  out  of  the  fitness  of  things,  and  calculated 
to  promote  human  happinei»s  ?     The  excellence  or 
perfection  of  every  virtue,  or  the  whole  assem- 
blage of  all  the  virtues,  consists  in  a  happy  medi- 
um.    In  audio  UUisHmm  ibis.     Carried   beyond 
this,  they  partake  of  the  vice  to  which  they  nave 


the  nearest  affinity.    Justice,  for  example,  which 
has  been  erected  into  the  lord  paramount  of  vir- 
tues, to  which  humanity,  benevolence,  sympathy, 
and  even  meek-eyed  charity,  with  the  whole  train 
of  the  lovely  qualities,  liox  the  world  of  moral 
virtues,  we  now  are  tola,  was  made  for  Cesar,) 
must  do  fealty.    Justice,  if  carried  to  a  certain 
length,  ceases  to  be  a  virtue,  and  becomes  severity, 
rigor,  oppression,  and  even  cruelty.    My  meaning 
is  illustrated  in  the  conduct  of  Shylock,  so  often 
alluded  to  in  this  debate,  who,  because  he  held  the 
bond,  insisted  on  the  pound  of  flesh  nearest  the 
heart,  and  contended  that  the  State  had  no  right, 
no  moral  capacity,  to  impair  the  obligation  oi  his 
contract.     Notwithstanding  this  reasoning,  and 
the  law,  contract,  and  lesal  justice  on  his  side,  the 
moral   feelings  of  mankind   most   cordially  and 
spontaneously  condemn,  not  only  this   Shylock, 
but  also  the  Stale  of  Venice,  for  continuing  in 
force  laws  by  which  an  hard-hearted,  unfeeling, 
avaricious  individual  could  harass  and  excruciate 
his  fellow-men,  and  sport  with  the  sensibilities  of 
the  unfortunate.     It  is,  sir,  an  unnatural  state  of 
things,  when  the  head  permits  the  less  sensitive 
parts  to  constringe  the  more  active  limbs,  and  to 
impair  the  nerves  of  the  system.     I  would  not  in> 
sinuate  an  invidious  comparison.     Agriculture  is 
essential;  manufactures  are  important;  the  one 
furnishes  the  materials,  the  other  jgives  form  and 
comeliness  ;  but  commerce  is  the  vivifying  princi- 
ple, it  breathes  into  society  the  breath  of  lite,  and 
It  becomes  an  animated  being.    After  all,  what 
possible  advantages  can  come  from  permitting  the 
creditor  to  hold  the  debtor  class  in  thraldom,  and 
thraldom  it  must  be,   when   Shylock  holds  his 
bond,  and  can,  at  his  pleasure,  extract  a  pound  of 
flesh  nearest  the  heart,  and  draw  blood  from  the 
veins  of  a  generous  sensibility  ?     Will  this  thral- 
dom nflend  their  broken  fortunes,  enable  them  to 
pay  their  debts,  or  add  to  the  common  stock  of 

Kuolic  wealth  or  enjoyment?  No,  sir,  it  must 
ave  a  contrary  tendency,  and  render  both  classes 
hopeless — the  one  of  recovering  their  dues,  the 
other  of  improving  their  condition  ;  and  the  labor, 
skill,  and  enterprise  of  the  latter  must  be  lost^ 
which,  if  at  liberty  to  be  exerted,  would  not  only 
procure  personal  and  domestic  comforts,  but  not 
unfrequently  serve  to  enrich,  to  improve,  and  to 
embellish  society. 

The  holding  of  a  numerous  class  in  society  in 
thraldom,  appalling  to  every  noble  feeling  of*^  the 
mind,  must  be  attended  with  other  pernicioas  ef« 
fects.  '^Oppression  maketU  a  wise  man  mad;" 
and,  if  oppression  arise  from  the  operation  of  laws, 
it  will  nourish  disaffection  and  engender  hostility 
to  the  Government.  These  taking  a  wide  raage^ 
and  gaining  strength,  will  be  apt  to  break  out 
into  overt  acts,  endangering  the  public  peace,  and 
impeding  the  nation  in  its  march  to  prosperity  and 
glory.  A  Grovernment,  which  lives  and  moves, 
and  has  its  being  in  the  will  of  the  people,  ought 
to  be  careful  to  remove  every  just  ground  of  com- 
plaint, and  studious  to  conciliate  the  affections  ot: 
all  descriptions  of  citizens.  This  can  best  be  ef- 
fected by  countenancing  the  prosperous,  affording  « 
encouragement  to  the  enterprising,  relief  to  tM 
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unfortunate,  and  to  all,  security  from  injury  and 
oppre^on.    The  most  noble  act  passed  by  the 
last  Congress  is  that  by  which  numbers  oi  our 
Western  brethren  were  rescued  from  a  deplorable 
condition.     In  this  instance  the  Government  acted 
the  part  of  a  wise  and  affectionate  parent,  desirous 
to  promote  the  welfare  of  his  children  and  quie- 
tude of  his  family.     And  will  it  now  cease  to  act 
the  parent,  and  ^eny  its  affectionate  regards  to  a 
numerous  class  of  sufferers  in  the  East,  who  de- 
serve well  of  their  country  ?    And  will  those  who, 
because  they  had  nothing  to  pay,  were  frankly 
forgiven  a  debt  of  ten  thousand  talents,  now  urge 
the  Government  to  take  by  the  throat  their  fellow- 
sufferers,  who  owe  but  a  hundred  pence,  and  cast 
them  into  prison,  or  detain  them  m*bondage,  till 
they  shall  pay  all  that  is  due?    I  beg  pardon,  Mr. 
Chairman,  for  this  allusion ;  but  I  am  reasoning 
with  men  of  moral  and  religious  capacity,  and  1 
fain  would  hope  moral  and  religious  men.     But 
the  bill  is  objected  to,  because,  should  it  pass  into 
a  law,  its  benefits  would  be  realized  by  the  frau- 
dulent as  well  as  the  honest.     I  must  confess,  Mr. 
Chairman,  I  did  not  expert  to  hear  such  an  objec- 
tion from  gentlemen  who  take  religion  for  their 
guide,  and  who  have  so  eloquently  addressed  our 
feelings  on  this  subject.     They  surely  must  have 
forgotten  a  memorable  fact,  recorded  in  history, 
with  which  they  may  be  supposed  to  be  well  ac- 
quainted— that  an  ancient  city,  the  measure  of 
whose  iniquity  was  overflowing,  would  have  been 
saved  from  signal  ruin,  had  there  been  in  it  five 
righteous  persons.     What  does  this  fact  teach? 
Does  it  not  teach  that  indulgence  ought  to  be 
'  granted  to  a  numerous  class  of  men,  were  but  the 
smallest  portion  of  them  well  deserving?    But 
there  is  reason  to  believe  that,   by  far  the  larger 
part  of  the  sufferers,  for  whose  relief  the  bill  pro- 
poses to  provide,  are  meritorious  characters.  They 
are  men  of  rectitude  and  honor,  who  have  seen 
better  days.    And   their  misfortunes  have   been 
brought  upon  them  by  causes  over  which  they 
could  have  no  control — by  the  operation  of  laws 
which  were  intended  for  the  public  good.     These 
men,  sir,  who  now  supplicate  your  favor,  once 
contributed  largely  to  the  supply  of  your  Treasury, 
and  diffused  wealth,  and  refinement,  and  elegan- 
cies, through  the  community. 

Does  it  comport,  sir,  with  the  principles  of  a  free 
Government — I  appeal  to  your  sense  of  right — to 
deny  a  citizen  the  enjoyment  of  his  personal  lib- 
erty because  he  is  destitute  of  gold  ?  Is  it  consist- 
ent with  the  law  of  God,  written  in  the  heart,  or  re- 

realed  in  his  word — I  appeal  to  your  conscience 

to  hold  the  unprosperous  in  a  sort  of  vassalage,  and 
to  cause  poor  misfortune  to  feel  the  lash  of  vice? 
I  apical,  sir,  to  your  well  krlown  humanity — to 
the  Christian  feeling  which  I  know  you  to  cher- 
iah:  Can  you  behold  the  man  of  sentiment  and 
Tirtue,  overwhelmed  with  wretchedness — his  pro- 
spects blasted — his  ambition  cramped — his  ener- 
^es  paralyzed — his  family  undone — his  children 
m  distress — himself  borne  down  by  the  current  of 
events — destitute  of  comfort,  denied  hope bleed- 
ing at  every  vein  of  his  sensibility,  and  his  manly 
soul  ready  to  sink  under  all  the  heaviness  of  woe  ? 


Can,  you,  Mr.  Chairman — I  put  the  question  to 
your  heart — behold  a  fellow  being  in  this  forlorn 
and  distressing  condition,  and  not  exert  every  fac- 
ulty, all  the  influence  you  possess,  to  procure  the 
passage  of  a  law  which  shall  give  a  man  so  unfor- 
tunate the  desired  relief?  If,  in  the  opinion  of  an 
ancient  philosopher,  a  brave  man  struggling  with 
adversity  was  a  spectacle  which  might  move  the 
gods  to  commiseration,  surely  a  number  of  wor- 
thy characters,  fallen  from  afliuence  to  poverty, 
and  drinking  deeply  of  the  cup  of  human  misery, 
may  well  excite  human  sympathies.  Yield,  sir, 
to  these  generous  emotions  of  your  nature — for  then 
will  you  act  in  accordance  with  morality  and  re- 
ligion, when  you  deal  your  bread  to  the  hungry — 
when  you  undo  the  heavy  burden — when  you  let 
the  oppressed  go  free — when  you  break  every  yoke. 
What  now  restrains  you  ?  A  sense  of  public  jus- 
tice? What  is  public  iustice?  A  sort  of  con- 
ventional virtue,  whose  binding  force  is  founded 
on  principles  of  utility.  And  justice,  in  every 
well  regulated  Government,  is  softened  by  clem- 
ency and  directed  by  wisdom.  Thus  it  is  in  the 
Divine  Government,  which  it  will  be  the  highest 
glory  of  all  human  legislators  to  imitate. 

A  gentleman  from  South  Carolina,  (Mr.  Mitch- 
ell,) who  distinguished  himself  in  the  early  part 
of  this  debate,  fainly  would  dissuade  us  from  pass- 
ing this  bill  on  account  of  the  diflSculty  of  execu- 
ting the  law  on  bankruptcy  in  his  section  of  the 
country.  I  regret  he  should  thus  address  our  fears, 
or  presume  on  the  weakness  of  Government.  The 
American  Republic  is  not  so  inefficient  as  the  hon- 
orable gentlemen  may  suppose.  Strong  in  the  af- 
fections of  an  enlightened  people,  it  has  nothing 
to  fear,  as  past  experience  demonstrates,  from  lo- 
cal combinations.  Pursuing  a  policy  wise,  firm, 
and  salutary,  it  is  extending  far  and  wide  its  influ- 
ence, and  securing  in  every  direction  the  confi- 
dence and  support  of  the  patriotic  and  well  affected 
of  the  nation.  And  by  a  judicious  exercise  of  its 
j  legitimate  authority,  it  will  be  able  to  protect  the 
peaceable  citizens,  and  to  curb  the  ambition  of 
aspiring  States — 

"Parcere  subjectis  et  debelUre  superbot.*' 

But  were  opposition  to  the  laws  to  be  appre- 
hended from  any  quarter,  it  is  not,  surely,  from 
South  Carolina.  South  Carolina,  by  the  able 
statesmen  which  she  furnishes  to  the  nation,  gives 
the  most  unequivocal  proofs  of  her  intelligence, 
patriotism,  and  attachment  to  the  Union.  Her 
citizens  will  never  so  far  lose  sight  of  the  proud 
eminence  on  which  they  stand,  as  to  oppose,  vi  et 
armis,  or  in  any  other  manner,  laws  in  accordance 
with  the  spirit  and  letter  of  the  Constitution,  and 
as  wise  and  salutary  as  they  are  Constitutional. 
No — that  distingUKshed  State,  and  emulous  of  still 
higher  distinctions,  will  continue  to  give  illustri- 
ous proofs  of  her  attachment  to  the  Government 
and  obedience  to  the  laws.  Though  not  in  South 
Carolina,  yet  there  are,  it  must  be  confessed,  to  be 
seen  some  portentous  omens;  si^s  of  the  times, 
that  augur  no  good  to  our  confederated  Republic  ; 
I  mean  the  growing  symptoms  of  disaffection  to 
an  important  branch  of  the  Government — incip- 
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lent  efforts  to  destroy  the  independence  of  the  su- 
preme judiciary,  or  to  circumscribe  its  most  salu- 
tary powers.     The  gentleman  to  whom  I  referred, 
(Mr.  Mitchell,)  assigned,  as  another  reason  for 
his  opposition  to  the  bill,  the  incompetency  of  the 
persons  who  miirht'  accept  the  appointment  to  per- 
form, with  intelligence  and  fairness,  the  duties  of 
commissioners.     And,  indeed,  if  none  but  those 
whom  he  styled  pettifogging  attorneys,  and  char- 
acterized as  lacking  in  rectitude  and  honor — as  a 
nuisance  to  society  and  a  disgrace  to  the  liberal 
profession  of  the  law — if  none  but  such  characters 
were  to  be  appointed  to  carry  the  law  into  effect, 
there  would,   indeed,  be   insuperable  obiections. 
For  men  of  this  description,  "clothed  with  a  little  \ 
brief  authority,  ftsually  play  such  fantastic  tricks 
before  high  Heaven,  as  make  the  aiiffeU  weep." 
But  the  gentleman  must   be  sensible  that  such 
characters,  if  any  such  there  are,  have  neither  the 
countenance  of  the  profession  to  which  they  are 
attached,  nor  of  the  public,  and,  of  course,  could 
not  make  their  way  to  preferment.    The  President, 
who  is  to  have  the  power  of  appointment,  would 
doubtless  exercise  it  according  to  sound  discretion, 
and,  as  he  do^s  all  other  powers,  to  the  general 
acceptance  of;  the  people  and  to  the  honor  and  in- 
terest of  this  iljrtion.    The  bill  to  establish  a  uni- 
form system  of  bankruptcy  throughout  the  United 
States,  I  advocate,  on  the  broad  principles  of  pub- 
lic expedience  and  general  utility.    My  immediate 
constituents  being  mostly  agriculturists,  and  de- 
riving a  comfortable  subsistence   from  the  soil, 
have  but  small  interest  in  its  pas.sage.    I  respect 
the  motives  and  characters  of  those  with  whom 
I  differ  in  opinion^  and  would  not  wound  their 
sensibility.     As  men  view  objects  through  differ- 
ent mediums,  and  with  different  optics,  it  is  not 
strange  thaf^thcy  should  come  to  different  results. 
What  to  me  appears  highly  salutary  and   benefi- 
cent, to  others  may  be  an  evil  genius,  which  dis- 
composes  their   equanimity  within    these   walls, 
haunts  their  midnight  slumbers,  and  even  threatens 
to  meet  them  at  Philippi.     But,  whatever  be  the 
difference  of  opinion  as  to  the  bill,  its  provisions, 
and  effects,  I  trust  that  you,  Mr.  Chairnian,  and 
all  able  statesmen  and  sound  patriots,  will  unite 
to  give  energy  to  the  Government  and  support  to 
the  laws — to  check,  in  the  germ,  an  undisciplined 
spirit  of  innovation,  and  "frown  indignantly  on 
the  first  dawnings  of  every  attempt  "  to  mar  the 
beauty,  disturb  the  harmony,  or  impair  the  vigor 
of  our  political  system. 
When  Mr.  C.  sat  down- 
On  motion  of  Mr.  Dwight,  the  Committee  rose 
and  reported,   and  on   the  question  of  granting 
leave  to  sit  again — 

Mr.  Taylor,  of  New  York,  remarked  that  he 
had  thought  the  time  had  nearly  arrived  in  which 
it  was  proper  for  the  House  to  expect  the  report 
of  the  Committee  of  the  Whole  on  this  bill.  The 
subject .  had  been  a  long  time  debated ;  and,  al- 
though he  had  listened  with  patience  and  pleasure 
to  the  able  arguments  that  had  been  made  on  the 
question,  yet  he  would  suggest  to  the  friends  of 
the  bill  whether  there  was  not  danger,  by  pro- 
tracting a  decision  on  it,  that  they  might  experi- 


ence a  fate  like  that  of  the  General  who  wasted 
in  deliberations  in  the  camp  that  time  he  should 
have  employed  in  gathering  laurels  on  the  field. 
Mr.  T.  had  intended  to  express  his  sentiments  on 
the  subject ;  but,  from  the  course  it  had  taken,  his 
purpose  had  been  changed,  and  he  could  not  but 
hope  that,  when  the  Hou.«ie  went  next  into  Com- 
mittee, they  would  not  rise  again  until  the  pre- 
liminary question  now  under  discussion  should  be 
determined.  He  made  these  observations,  there- 
fore, with  the  hope  that  there  would  be  to-morrow 
a  full  House,  prepared  to  decide  on  the  ques- 
tion. 

Mr.  Sergeant  concurred  in  many  of  the  senti- 
ments advanced  by  the  gentleman  from  New 
York,  (Mr.  Taylor,)  but  he  thought  this  was  a 
.subject,  in  regard  to  which,  from  its  nature,  the 
Hou.se  must  regulate  how  far  and  to  what  length 
the  debate  should  be  extended.  He  could  not  lor- 
bear,  however,  to  notice  that  the  subject  of  this 
bill,  though  several  years  on  the  tapis,  had  never 
received  a  full  and  fair  discussion  or  decision,  and 
that  it  had  not  really  occupied  at  this  session  as 
much  of  the  time  of  the  House  as  would  appear, 
inasmuch  as  it  had  been  often  put  aside  to  give 
way  to  other  business  that  seemed  to  press  upon 
the  House.  He  would  further  observe,  that  the 
advocates  of  the  motion,  who  were  opposed  to  the 
bill,  were  principally  first  heard,  and  perhaps  it 
would  be  but  justice  that  its  friends  should  be 
heard  in  reply.  Although  he  accorded  with  the 
general  sentiment  advanced  by  his  friend  from 
New  York,  yet  he  hoped  the  House  would  not  fix 
with  precision  the  day  or  the  hour  on  which  the 
debate  should  close. 

After  a  few  further  remarks  by  Messrs.  Taylor 
and  Sergeant,  the  Committee  obtained  leave  to 
sit  again,  and  the  House  adjourned. 


Thuhsoay,  March  7. 
Mr.  Fuller  presented  a  petition  of  Arlemas 
Wheeler,  stating  that  he  is  the  inventor  of  a  gun 
or  small  arm  containing  any  number,  not  exceed- 
ing seven  short  barrels,  so  adjusted  to  the  stock  as 
to  revolve  and  to  admit  of  a  successive  discharge 
of  the  whole  in  a  few  seconds;  and  that  he  has 
made  improvements  in  the  rifle,  and  praying  his 
right  of  property  in  his  said  improvements  may  be 
purchased  for  the  benefit  of  the  Army  and  Navy, 
or  that  a  number  may  be  purchased  ot  him  for  the 

Rublic  service. — Referred  to   the  Committee  on 
lilitary  Affairs. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  referred  the 
bill  from  the  Senate  entitled  "An  act  explanatory 
of  the  act  for  the  relief  of  James  Leander  Catn- 
cart,  passed  May  15, 1820,"  reported  the  same  with 
an  amendment,  accompanied  by  a  report  in  detail. 
The  bill  was  committed  to  the  Committee  of  the 
Whole. 

Mr.  Hemphill,  from  the  Committee  on  Roads 
and  Canals,  to  whom  was  referred  the  bill  from 
the  Senate,  supplemental  to  an  act  to  appoint 
commissioners  to  lay  out  a  road  from  Wheeling 
to  the  Mississippi,  which  bill  directs  that  the  road 
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shall  pass  through  the  capitals  of  Ohio,  Indiana, 
and  Illinois,  reported  amendments  to  the  sam^; 
the  effect  of  which,  if  agreed  to,  will  be  to  rediice 
the  number  of  commissioners  from  three  to  one, 
and  to  reduce  the  appropriation  from  ten  to  five 
thousand  dollars. 

The  House  then  proceeded  to  the  consideration 
of  the  resolution  submitted  yesterday  by  Mr.  Can- 
non, on  the  subject  of  brevet  officers,  &c. ;  which 
was  agreed  to. 

Mr.  Ranuolph  moved  to  take  into  considera- 
tion the  joint  resolution  from  the  Senate,  to  fix  a 
period  to  the  session,  which  now  lies  on  the  table ; 
but  the  House  refused  to  take  it  up. 

ATTORNEY  GENERAL. 

Mr.  Cocke  called  for  the  consideration  of  a  re- 
solution heretofore  submitted  by  him  in  relation 
to  allowances,  in  addition  to  his  salary,  which 
have  been  made  to  the  Attorney  General,  within 
three  or  four  years  past ;  which  was  decided  in 
favor  of  coimderatioii  (ayes  54,  nays  53)  by  the 
casting  vote  of  the  Speaker. 

Mr.  Wright  moved  to  strike  out  the  words 
"and  by  what  authority  such  payment  has  been 
made." 

This  motion  wa.s  advocated  by  the  mover  and 
Messrs.  Tomlinson  and  Buchanan,  and  opposed 
by  Messrs.  Randolph  and  Cocke;  but,  before  a 
decision  thereon,  the  same  was  modified  by  the 
mover,  by  substituting  the  words  "from  what 
fund,"  in  lieu  of  the  words  "  by  what  authority." 

Mr.  Farrelly  thought  the  modification  was 
as  exceptionable  as  the  original  proposition.  It 
was  enough  for  the  House  to  call  for  the  facts,  and 
they  could  determine  with  respect  to  the  authority 
for  themselves. 

Mr.  CoLDEN  thought  the  proposition,  as  it  ori- 
ginally stood,  implied  no  censure  upon  the  Execu- 
tive, and  therefore  moved  to  restore   the  words 
"  by  what  authority." 
I  This  motion  was  negatived. 

Mr.  Sanders  moved  to  lay  the  resolution  on  the 
table;  which  motion  was  negatived. 

The  resolve,  as  modified,  was  then  agreed  to. 

'  BANKRUPT  BILL. 

'  The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  establish  a  uniform 
system  of  bankruptcy  throughout  the  United  States. 

Mr.  DwiGHT  took  the  fioor,  and  opposed  the 
motion  to  strike  out  the  first  section  of  the  bill ; 
and  was  succeeded  by 

Mr.  Burrows,  of  Connecticut,  on  the  same  side, 
who  was  followed  by 

Mr.  Sergeant,  who  continued  his  remarks  in 
favor  of  the  bill,  and  opposed  to  the  motion,  until 
about  4  o'clock  ;  when,  on  motion  of  Mr.  Nelson, 
of  Virginia,  the  Committee  rose  and  reported,  and 
obtained  leave  to  sit  again. 

BANK  OF  THE  UNH'ED  STATE& 
Mr.  Sergeant,  from  a  committee  heretofore 
appointed,  to  inquire  whether  the^ank  of  the 
United  States  has  not  been  in  the  p/actice  of  loan- 
ing money,  dtc,  at  a  greater  interest  than  at  the 


rate  of  6  per  cent,  per  annQin,  made  the  following 
report  thereon : 

The  comniittee  on  the  memorial  of  the  Bank  of  the 
United  States,  to  whom  was  referred  a  reaolotion,  di- 
recting them  to  inquire  "*  whether  the  Bank  of  the 
United  Stales  baa  not  taken,  and  is  not  in  the  practice 
of  taking,  more  than  six  per  centum  per  annum  for 
or  upon  ita  loans  or  discounts,"  report :  That,  having 
inquired  into  the  facta  deemed  to  be  material  in  rela* 
tion  to  the  question  proposed  in  the  resolution,  they 
find — 

1.  That  it  is,  and,  from  the  establishment  of  th« 
Bank  of  the  United  States,  has  been,  the  practice  of 
that  bank,  in  calculating  the  discount  upon  a  note 
payable  a  certain  number  of  days  after  the  date,  to 
compute  the  interest  upon  a  month  of  thirty  days  and 
the  fractions  of  such  a  month  ;  thus,  one  per  cent,  is 
charged  for  sixty  days. 

In  this  respect,  the  bank  has  conformed  to  the  eatab> 
lished,  and,  it  is  believed,  universal  usage  in  the  Uni- 
ted States,  prevsiling  among  individuals  as  well  as  in 
moneyed  institutions,  and  to  the  most  approved  tables 
heretofore  in  use. 

2.  That,  in  charging  the  discount  upon  a  aixty  days' 
note,  the  bank  and  its  branches  hare  followed  the 
usage  of  the  place  where  the  loan  was  made,  as  to  the 
number  of  days,  including  the  daya  of  grace,  for  which 
the  discount  should  be  computed.  In  general,  it  haa 
been  the  practice  in  the  United  States  to  charge  the 
interest  for  sixty-four  daya  ;  but  there  are  some  places 
where  the  interest  is  charged  for  only  sixty-three  days, 
and  the  branches  established  at  such  places  have  con- 
formed to  the  practice  there  prevailing. 

The  committee  do  not  think  that  there  is  any  thing 
in  either  of  the  modes  of  computing  interest  adopted 
by  the  bank  which  calls  for  legislative  interposition  ; 
and  therefore  submit  the  following  resolution  : 

Resolved,  That  the  committee  be  discharged  from 
the  further  consideration  of  the  subject. 

Mr.  Sergeant  moved  that  the  said  report  be 
laid  on  the  table,  and  printed. 

Mr.  Colden  opposed  the  motion.  He  wished 
to  bring  the  subject  under  the  consideration  of  the 
House  without  further  delay,  and  he  was  unwil- 
ling that  any  course»should  be  taken  which  would 
have  the  effect  to  carry  over  the  subject  beyond 
the  present  session.  Mr.  C,  had  examined  the 
orders  of  the  day,  and  found  somewhat  more  than 
one  hundred  cases  already  referred  to  the  Com- 
mittee of  the  Whole,  all  which  it  would  be  diffi- 
cult to  dispose  of  at  this  session  of  Congress.  He 
thought  the  facts  were  distinctly  stated  in  the  re- 
port. They  were  clear  and  simple,  in  themselves, 
and  they  were  as  susceptible  of  being  understood 
and  discussed  now,  as  at  any  future  time,  and  he 
hoped  the  subject  would  be  immediately  disposed 
of,  without  further  procrastination. 

Mr.  Sergeant  had  really  supposed  the  course 
he  suggested  would  have  been  agreeable  to  the 
member  from  New  York;  but  that  gentleman 
would  recollect  that  the  subject  was  much  more 
familiar  to  him  than  to  others,  and  he  believed  it 
would  be  necessary  that  the  report  shoiild  be 
printed,  in  order  that  the  members  might  act  un- 
derstandingly  on  the  subject.  Besides  which,  Mr. 
S.  thought  the  present  was  not  a  fit  time  to  agi- 
tate that  question,  when  a  bill  of  great  importaiTce 
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wa9  under  discussion,  from  which  he  intimated  a 
wish  not  to  be  diverted. 

Mr.  Taylor  said,  he  was  not  able  to  hear  either 
of  the  gentleman  last  up,  but  he  thought  the  proper 
course  would  be  to  print  the  report,  and  refer  it  to 
a  Committee  of  the  whole  House ;  and  he  made 
that  motion  accordingly. 

Mr.  Sergeant  concurred  in  opinion  with  the 
gentleman  last  up,  and  therefore  withdrew  his 
motion  to  lay  the  report  on  the  table. 

Mr.  CoLDEN,  thereujfon,  renewed  the  motion  to 
lay  it  on  the  table,  for,  although  he  wished  to  dis- 
cuss the  subject  now,  yet  he  preferred  to  lay  it  on 
the  table,  whence  it  may  be  called  up  at  any  time, 
rather  than  refer  it  to  a  Committee  of  the  whole 
House,  whereby  he  was  aware  the  subject  might 
be  postponed  to  a  future  session,  which  he  could 
not  consent  to.  He  wished  to  meet  the  question 
at  the  earliest  possible  period. 

The  question  was  then  taken,  and  the  motion 
to  lay  on  the  table  prevailed. 


Friday,  March  8. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  William  Guynn,  accomoanied  by  a  bill 
for  his  relief ;  which  bill  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Williams,  from  the  same  committee,  also 
made  a  re[)ort  on  the  petition  of  Loudon  Case, 
accompanied  by  a  bill  for  his  relief;  which  bill 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole. 

Mr.  Francis  Johnson,  from  the  Committee  on 
the  Post  Office  and  Post  Roads,  made  a  report  on 
the  petition  of  John  Post  and  Farley  FuUer,  ac- 
companied by  a  bill  for  their  relief;  which  bill 
was  read  twice,  and  committed  to  the  Committee 
of  the  Whole. 

Mr.  Johnson,  from  the  same  committee,  alsq 
made  a  report  on  the  petition  of  John  Matteson, 
accompanied  by  a  bill  for  his  relief;  which  bill 
was  read  twice,  and  committed  to  the  Committee 
of  the  Whole- 
Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  which  was  referred  the  amendments 
proposed  by  the  Senate  to  the  bill  entitled  "An 
act  for  the  due  execution  of  the  laws  of  the  United 
States  within  the  State  of  Missouri,  and  for  the 
establishment  of  a  district  court  therein,"  reported 
the  agreement  of  that  committee  to  the  said  amend- 
ments. 

The  question  was  then  taken  to  concur  with  the 
Committee  on  the  Judiciary,  in  their  agreement 
to  the  amendments  aforesaid,  and  passed  in  the 
affirmative. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  making  ap- 

Eropriations  for  the  support  of  the  Navy  of  the 
fnited  States  for  the  year  1822,  which  was  read 
twice,  and  committed  to  the  Committee  of  the 
Whole. 
•  Mr.  Smith,  of  Maryland,  from  the  same  com- 
mittee, also  reported  a  bill  further  to  amend  the 
several  acts  relative  to  the  Treasury,  War,  and 


Navy  Departments ;  which  was  read,  and  ordered 

to  lie  on  the  table.  ' 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  provide  for  sick  and  di*- 
abled  seamen ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Ordered,  That  the  Committee  on  Commerce  be 
discharged  from  the  consideration  of  the  petition 
of  John  White,  of  New  York,  and  that  it  be  re- 
ferred to  the  Secretary  of  the  Treasury. 

Mr.  Vance,  from  the  Committee  on  Roads  and 
Canals,  to  whom  was  referred  the  report  of  a  se- 
lect committee,  made  on  the  12th  of  May^  1820, 
relative  to  carrying  into  effect  the  provisions  of 
the  Treaty  of  Brownstown,  made  and  concluded 
on  the  25th  day  of  November,  1808,  with  certain 
Indian  tribes,  made  a  report  thereon,  accompanied 
by  a  bill  for  laying  out  and  making  a  road  from 
the  lower  Rapids  of  the  Miami  of  Lake  Erie,  to 
the  western  boundary  of  the  Connecticut  Reserve, 
in  the  State  of  Ohio,  agreeably  to  the  provisions 
of  the  Treaty  of  Brownstown;  which  bill  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Secretary  of  the  Treasury,  on  the 
petitions  of  Colonel  James  Morrison :  whereupon 
It  was  ordered  that  the  said  petitions  and  reports 
be  referred  to  the  Committee  of  Claims. 

Mr.  Floyo  submitted  the  following  resolu- 
tion, viz: 

Resolved,  That  the  Secretary  of  the  Department  of 
War  be  directed  to  furnish  this  House  a  atatement  of 
all  the  rations  distributed  to  Indians  during  the  years 
1820  and  1821,  excepting  those  issued  by  the  com- 
missary at  the  military  posts,  designating  the  place 
where  issued,  the  time  when,  and  by  whom. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  viz :  "An  act  for  the  establishment  of  a  Ter- 
ritorial government  in  Florida;"  and  "An  act  con- . 
cerning  the  commerce  and  navigation  of  Florida ;" 
in  which  bills  they  ask  the  concurrence  of  this 
House.  f 

BANKRUPT  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  establish  an  Uniform 
System  of  Bankruptcy  throughout  the  United 
States. 

Mr.  Sergeant  resumed  the  argument  which 
he  commenced  yesterday,  and  concluded  it  at  a 
little  past  three  o'clock. 

Mr.  Randolph  then  took  the  floor,  and  occu- 
pied it  till  after  five  o'clock  against  the  bill ;  when, 
the  Committee  rose,  reported  progress,-  and  ob- 
tained leave  to  sit  again. 

SPANISH  AMERICAN  VrOVINCES. 

A  Message  was  received  from  the  Presideiit 

OF  THE  United  States,  as  follows: 

To  the  House  of  Representatives  of  the  United  States.- 

In  transmitting  to  the  House  of  Representatives  the 

j  documenU  called  for  by  the  resolution  of  that  House, 
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of  the  30tb  January,  I  consider  it  m j  duty  to  incite  the 
attention  of  Congress  to  a  very  important  subject,  and 
to  comtounicate  the  sentiments  of  the  Executive  on 
it,  that,  should  Congress  entertain  similar  sentiments, 
there  may  be  such  co-operation  between  the  two  de- 
partments of  the  Government  as  their  respective  rights 
and  duties  may  require. 

The  revolutionary  movement  in  the  Spanish  pro- 
vinces in  this  hemisphere  attracted  the  attention  and 
excited  the  sympathy  of  our  fellow-citizens  from  its 
commencement.  This  feeling  was  natural  and  hon- 
orable to  them,  from  causes  which  need  not  be  com- 
municated to  you.  It  has  been  gratifying  to  all  to  see 
the  general  acquiescence  which  has  been  manifested  in 
the  policy  which  the  constituted  authorities  have 
deemed  it  proper  to  pursue  in  regard  to  this  contest. 
As  soon  as  the  movement  assumed  such  a  steady  and 
consintent  form  as  to  make  the  success  of  the  provinces 
probable,  the  rights  to  which  they  jircre  entitled  by  the 
law  of  nations,  as  equal  parties  to  a  civil  war,  were 
extended  to  them.  Each  party  was  permitted  to  enter 
our  ports  with  iu  public  and  private  ships,  and  to  take 
from  them  every  article  which  was  the  subject  of  com- 
merce with  other  nations.  Our  citizens,  also,  have 
carried  on  commerce  with  both  partie:*,  and  the  Gov- 
ernment has  protected  it,  with  each,  in  articles  not 
contraband  of  war.  Through  the  whole  of  this  contest 
the  United  Stales  have  remained  neutral,  and  have 
fulfilled  with  the  utmost  impartiality  all  the  obligations 
incident  to  that  character. 

This  contest  has  now  reached  such  a  stage,  and 
been  attended  with  such  decisive  success  on  the  part 
of  the  provinces,  that  it  merits  the  most  profound  con- 
sideration whether  their  right  to  the  rank  of  indepen- 
dent nations,  with  all  the  advantages  incident  to  it, 
in  their  intercourse  with  the  United  States,  is  not 
complete.  Uuenos  Ay  res  assumed  that  rank  by  a  for- 
mal declaration  in  1816,  and  has  enjoyed  it  since  1810 
free  Irom  invasion  by  the  parent  country.  The  prov- 
inces composing  the  Republic  of  Colombia,  after  hav- 
ing separately  declared  their  independence,  were  uni- 
ted by  a  fundamental  law  of  the  17th  of  December, 
1819.  A  strong  Spanish  force  occupied,  at  that  time, 
certain  parU  of  the  territory  within  their  limits,  and 
waged  a  destructive  war.  That  force  has  since  been 
repeatedly  defeated,  and  the  whole  of  it  either  made 
prisoners  or  destroyed,  or  expelled  from  the  country, 
with  the  exception  of  an  inconsiderable  portion  only, 
which  is  blockaded  in  two  fortresses.  The  provinces 
on  the  Pacific  have  likewise  been  very  successful. 
Chili  declared  independence  in  1818,  and  has  since 
enjoyed  it  undisturbed  ;  and  of  late,  by  the  assistance 
of  Chili  and  Buenos  Ayres,  the  revolution  has  ex- 
tended to  Peru.  Of  the  movement  in  Mexico  our  in- 
formation is  less  authentic,  but  it  is,  nevertheless,  dis- 
tinctly understood,  that  the  new  Government  has  de- 
clared its  independence,  and  that  there  is  now  no  op- 
position to  It  there,  nor  a  force  to  make  any.  For  the 
last  three  years  the  Government  of  Spain  has  not  sent 
a  single  corps  of  troops  to  any  part  of  that  country ; 
nor  18  there  any  reason  to  believe  it  will  send  any  in 
future.  Thus,  it  is  manifest,  that  all  those  provinces 
are  not  only  in  the  full  enjoyment  of  their  indepen- 
dence, but,  considering  the  state  of  the  war  and  other 
circumstances,  that  there  is  not  the  most  remote  pros- 
pect of  their  being  deprived  of  iL 

When  the  result  of  such  a  contest  is  manifestly  set- 
tled, the  new  Govemmenu  have  a  claim  to  recogni- 
tion by  other  Powers,  which  ought  not  to  be  resisted. 


Civil  wars  too  oden  excite  feelinga  which  lh«  parties 
cannot  control.  The  opinion  entertained  by  other 
Powers  as  to  the  result  diay  afsuage  those  feelings 
and  promote  an  accommodation  between  them  useful 
and  honorable  to  both.  The  delay  which  has  been 
observed  in  making  a  decision  on  this  important  sub- 
ject, will,  it  is  presumed,  have  afforded  an  unequivo- 
cal proof  to  Spain,  as  it  must  have  done  to  other  Pow- 
ers, of  the  high  respect  entertained  by  the  United 
States  for  her  rights,  and  of  their  determination  not 
to  interfere  with  them.  The  provinces  belonging  to 
this  hemisphere  are  our  neighbors,  and  have,  succes- 
sively, as  each  portion  of  the  country  acquired  its  in- 
dependence, pressed  their  recognition  by  an  appeal  to 
facts  not  to  be  contested,  and  which  they  thought  gave 
them  a  just^  title  to  it.  To  motives  of  interest  this 
Government  has  invariably  disclaimed  all  pretension, 
being  resolved  to  take  no  part  in  the  controversy,  or 
other  measure  in  regard  to  it,  which  should  not  merit 
the  sanction  of  the  civilized  world.  To  other  claims 
a  just  sensibility  has  been  always  felt,  and  frankly 
acknowledged,  but  they,  in  themselves,  could  never 
become  an  adequate  cause  of  action.  It  was  incum- 
bent on  this  Government  to  look  to  every  important 
fact  and  circumstance  on  which  a  sound  opinion  could 
be  formed,  which  has  been  done.  When  we  regard, 
then,  the  great  length  of  time  which  this  war  has  been 
prosecuted,  the  complete  success  which  has  attended 
it  in  favor  of  the  provinces,  the  present  condition  of 
the  parties,  and  the  utter  inability  of  Spain  to  produce 
any  change  in  it,  we  are  compelled  to  conclude  that  iU 
fate  is  settled,  und  that  the  provinces  which  have  de- 
clared their  independence,  and  are  in  the  enjoyment 
of  it,  ought  to  be  recognised. 

Of  the  views  of  the  Spanish  Government  on  this 
subject,  no  particular  information  has  been  recently 
received.  It  may  be  presumed  that  the  successful 
progress  of  the  revolution,  through  such  a  long  series 
of  years,  gaining  strength,  and  extending  annually  in 
every  directid^,  and  embracing,  by  the  late  important 
events,  with  little  exception,  all  the  dominions  of 
Spain  south  of  the  United  States,  on  this  continent, 
placing  thereby  the  complete  sovereignty  over  the 
whole  in  the  hands  of  the  people,  will  reconcile  the 
parent  country  to  an  accommodation  with  them,  on 
the  basis  of  their  unqualified  independence.  Nor  has 
any  authentic  information  been  recently  received  of 
the  disposition  of  other  Powers  respecting  it.  A  sin- 
cere desire  has  been  cherished  to  act  in  concert  with 
them  in  the  proposed  recognition,  of  which  several 
were  some  time  past  duly  apprized,  but  it  was  under- 
stood that  they  were  not  prepared  for  it.  The  im- 
mense space  between  those  Powers,  even  those  which 
border  on  the  Atlantic,  and  these  provinces,  makes 
the  movement  an  affair  of  less  interest  and  excite- 
ment  to  them  than  to  us.  It  is  probable,  therefore, 
that  they  have  been  less  attentive  to  its  progress  than 
we  have  been.  It  may  be  presumed,  however,  that 
the  late  events  will  dispel  all  doubt  of  the  result. 

In  proposing  this  measure,  it  is  not  contemplated  to 
change  thereby,  in  the  slightest  manner,  our  friendly 
relations  with  either  of  the  parties,  but  to  observe,  in 
all  respects,  as  heretofore,  should  the  war  be  contin- 
ued, the  most  j)erfect  neutrality  between  them.  Of 
this  friendly  disposition,  an  assurance  will  be  given  to 
the  Government  of  Spain,  to  whom  it  is  presumed  it 
will  be,  as  It  ought  to  be,  satisfactory.  The  measure 
IS  proposed,  under  a  thorough  conviction  that  it  is 
in  strict  accord  with  the  law  of  nations;  that  it  is  just 
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and  right  as  to  the  parties ;  and  that  the  United  State* 
owe  it  to  their  station  and  character  in  the  world,  as 
well  as  to  their  essential  interests  to  adopt  it.  Should 
Congreaa  concur  in  the  view  herein  presented,  they 
will  doubtless  see  the  propriety  of  making  the  neces- 
sary appropriations  for  carrying  it  into  effect. 

JAMES  MONROE. 

Wabbihgto!*,  March  8,  1822. 

[Accompanying  the  Message  of  the  President  of 
the  United  States  was  the  followiDg  report :] 

DXPAKTMKXT  or  StATS, 

Wathington,  March  7,  1822. 

The  Secretary  of  State,  to  whom  has  been  referred 
the  resolution  of  the  House  of  Representatives  of  the 
20th  of  January  last,  requesting  the  President  of  the 
United  States  to  lay  before  that  House  such  commu- 
nications as  might  be  in  the  possession  of  the  Execu- 
tive from  the  agent  of  the  United  States,  with  the  ; 
Governments  south  of  the  United  States  which  have 
declared  their  independence  ;  and  the  communications 
from  the  agents  of  such  Governments  in  the  United 
States,  with  the  Secretary  of  State,  as  tend  to  show 
the  political  condition  of  their  Governments,  and  the 
state  of  war  between  them  and  Spain,  as  it  might  be 
consistent  with  the  public  interest  to  communicate, 
has  the  honor  of  submitting  to  the  President  the  papers 
required  by  that  resolution. 

The  communications  from  the  agents  of  the  United 
States  are  only  those  most  recently  received,  and  ex- 
hibiting their  views  of  the  actual  condition  of  the  seve-  \ 
ral  South  American  revolutionary  Governments.  No 
communication  has  yet  been  received  from  Mr.  Pre- 
vost  since  his  arrival  at  Lima. 

There  has  been  hitherto  no  agent  of  the  United 
States  in  Mexico;  but  among  the  papers  herewith 
submitted  is  a  letter  recently  received  from  a  citizen 
of  the  United  States,  who  has  been  some  years  residing 
there,  containing  the  best  information  in  possession  of 
the  Government,  concerning  the  late  revolution  in 
that  country,  and  specially  of  the  character  embraced 
by  the  resolution  of  the  House. 

JOHN  QUINCY  ADAMS. 

To  the  FaisiDtsT  of  the  United  States. 

LIST  OF  THE  DOCUMENTS  TRANSMITTED. 

Papers  with  the  report  of  the  Secretary  of  State  to  the 

President,  of  7th  of  March,  1H22,   in  relation  to 

South  American  Affairs. 

The  Secretary  of  State  to  John  M.  Forbes,  5th  July, 
1820. 

Mr.  Forbes  to  Secretary  of  State,  2d  September, 
I821,extracu. 

Same  to  same,  11th  September,  1821,  extracts. 

Same  to  same,  28th  September,  1821,  extracts. 

Same  to  Mr.  Rivadavia,  1.4th  September,  1821. 

Mr.  Rivadavia  to  Mr.  Forbes,  15th  September,  1821. 

Minute   of  a  conference  with  Mr.  Rivadavia,  17th 
September,  1821. 

Mr.  Rivadavia  to  Mr.  Forbes,  6th  October,  1821. 

Decree,  6th  October,  1821. 

Mr.  Forbes  to  Secretary  of  Sute,  26th  October, 
1821,  extracts. 

Same  to  same,  8th  November,  1821,  extract. 

Same  to  same,  13lh  November,  1821,  extracts. 

Mr.  Prevost  to  SecreUry  of  SUte,  30th  June,  1821, 
extracts.  * 

Same  to  .Mr.  Joaquin  Echeveria.  13th  June,  1821, 
copy. 


Gen.  O'Higgins  to  Mr.  Prevoet,  23d  Jane,  1821. 

Mr.  Hogan  to  the  SecreUry  of  State.  18th  August, 
182l,extracU. 

Act  of  Independence  of  Peru,  translation. 

Mr.  Brent  to  SecreUry  of  Sute,  10th  July,  1821. 

Mr.  Torres  to  same,  20th  February,  1821,  trans- 
lation. 

FundamenUl  law  of  Congress  of  Venezuela,  I7th 
December,  1819,  translation. 

Credential  letter  to  Mr.  Torres,  translation. 

Mr.  Torres  to  the  Secretary  of  Sute,  30th  Novem- 
ber, 1821,  translation. 

Same  to  same,  30th  December,  1821,  translation. 

Same  to  same,  2d  January,  1822,  translation. 
,    SecreUry  of  Sute  to  Mr.  Torres,    1 8th  Januarf, 
1822. 

James  Smith  Wilcocks  to  the  SecreUry  of  State, 
25th  October,  1821. 

Treaties  concluded  in  the  city  of  Cordova,  on  24th 
August,  1821,  between  O'Donoju  and  Iturbide,  trans- 
lation. 

Decree  of  the  Regency  of  Mexico,  translation. 

Manifesto  to  the  people  of  Mexico,  translation. 
[See  Appendix  for  documents.] 

Mr.  CoNDicT  moved  to  refer  the  Message,  and 
documents  accompanying  it,  to  the  Committee  on 
Foreign  Relations. 

Mr.  Rhea  preferred  that  they  should  be  referred 
to  the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  F.  Jones,  and  Mr.  Lowndes,  preferred 
that  the  reference  should  be  made  to  the  Commit- 
tee on  Foreign  Relations,  as  the  course  most  con- 
formable to  custom,  and  in  itself  the  most  proper. 
The  first  named  of  these  gentlemen  expressed  his 
great  satisfaction  in  having  received  such  a  Mes- 
sage, and  his  regret  that  it  had  not  been  sent 
I  earlier. 

Mr.  Wright,  also,  expressed  his  great  pleasure 
at  this  Message,  the  object  of  which,  he  said,  the 
!  whole  nation  would  approbate  and  hail  with  plea- 
sure. He  wished  it  to  be  referred  to  a  Committee 
of  the  Whole  on  the  state  of  the  Union,  that  the 
subject  might  be  fully  before  the  House,  &c. 

Mr.  Taylor  said,  the  primary  reference  of  this 
subject  to  the  Committee  of  Foreign  Relations 
would  not  deprive  the  gentleman  from  Maryland 
of  the  opportunity  of  making  known  his  views  on 
the  subject,  whicn  he  could  do  upon  the  report  of 
that  committee.  The  Message  referred  to  a  great 
extent  of  country  ;  it  embraced  a  number  of  Grov- 
crnments,  to  some  of  which  it  might  be  proper  to 
send  Ministers — to  others  not.  Was  it  not  wise, 
was  it  not  proper,  that  the  Message  should  be 
referred  to  some  committee,  that  a  definite  propo- 
sition might  be  presented  to  the  House,  and  that, 
after  it  was  presented,  the  House  should  then  make 
such  a  disposition  of  it  as  it  should  think  best? 
This  Mr.  T.  thought  was  the  proper  course. 

Mr.  Cannon  thought  the  proper  course  would 
be  to  refer  this  subject  to  the  Committee  of  For- 
eign Relations ;  but  rose  to  move  that  the  docu- 
ments accompanying  the  Message  should  be  print- 
ed, as  well  as  the  Message  itself. 

Mr.  Nelson,  of  Virginia,  suggested  that  the 
usual  courtesy  of  the  House,  which  allows  a  gentle- 
man, on  whose  motion  papers  are  required  oy  the 


■V-. 


1243 

H.  or  R. 


HISTOEY  OF  CONGRESS. 


1244 


Proceedinffi. 


Mabch,  1822. 


House,  to  move  a  disposition  of  them,  bad  been 
in  this  case  departed  from,  being  tbe  first  instance 
within  his  knowledge  in  which  it  had  been  done. 
But  he  rose  to  second  the  motion  to  refer  these 
papers  to  the  Committee  on  Foreign  Relations. 
The  object  of  the  recommendation  of  the  Presi- 
dent, was  to  change  the  relations  of  this  country 
with  foreign  Powers.  If  ever  there  was  a  case  in 
which  a  subject  ought  to  be  referred  to  the  Com- 
mittee on  Foreign  Relations,  this  was  such  a  case. 
He  asked,  also,  that  five  thousand  copies  of  the 
papers  should  be  printed. 

Mr.  Rhea  spoke  at  some  length  in  favor  of  a 
reference  of  this  subject  to  a  Committee  of  the 
Whole  on  the  state  of  the  Union.  He  was  opposed 
to  anv  delay.  It  was  well  known  now,  he  said, 
that  these  countries  of  South  America  have  estab- 
lished their  independence,  so  that  it  never  would 
be  orerturned  till  the  sounding  of  the  last  trumpet. 
These  countries,  under  the  auspices  of  the  Al- 
mighty Governor  of  the  Universe,  have  overturned 
their  opponents,  and  established  their  independence 
at  the  expense  of  their  blood  and  treasure.  He 
was  not  for  submitting  to  the  Committee  of  For- 
eign Relations  the  question  whether  or  not  they 
should  be  acknowledged,  &,c. 

Mr.  Farrelly  drew,  from  the  great  disposition 
to  debate  this  subject  at  t^is  late  hour,  an  argu- 
ment against  the  reference  of  the  subject  to  a 
Committee  of  the  Whole.  He  apprehended  that, 
if  so  referred,  a  discussion  would  arise  on  it  which 
would  consume  half  the  session  in  unavailing  de- 
bate, <&c.  He  thought,  also,  courtesy  required 
that  the  papers  should  be  referred  as  wished  by 
the  gentleman  on  whose  motion  they  had  been 
called  for. 

I  Mr.  Jones  expressed  his  pleasure  that  his  worthy 
eo1leaj?ue  had  become  favorably  disposed  towards 
the  acknowledgment  of  the  independence  of  the 
Southern  Republics.  He  wished  to  see  a  report 
from  the  Committee  of  Foreign  Relations  on  this 
subject.  Four  years  ago  he  had  been  in  favor  of 
recognising  the  independence  of  some  of  these 
Governments ;  and  he  should  like  to  know,  from 
the  committee,  in  what  their  situation  differed, 
when  he  was  in  a  minority  of  forty-five  on  that 
question,  from  what  it  was  at  this  moment.  He 
was  a  plain,  honest  man — a  plain  one  he  knew, 
and  he  hoped  an  honest  one — and  he  wished  to 
have  from  tbe  committee  a  plain  and  honest  state- 
ment of  the  facts  on  this  subject. 

The  question  to  refer  the  papers  to  a  Committee 
of  the  Whole  was  negatived  ;  and  they  were  re- 
ferred to  the  Committee  on  Foreign  Relations. 

On  the  question  to  print  the  documents,  Mr. 
Cook  supported  that  motion.  The  papers,  he  said, 
had  a  close  bearing  on  the  subject,  and  were  from 
official  sources.  Not  having  himself  that  intuitive 
knowledge  of  the  subject  which  some  gentlemen 
seemed  to  possess,  he  wished  these  documents  to 
be  printed,  that  he  might  have  an  opportunity  of 
examining  them. 

The  Message  and  documents  were  both  ordered 
to  be  printed.  The  question  was  stated  on  print- 
ing five  thousand  copies  of  thf  Message — when, 


on  motion  of  Mr.  Taylor,  (at  six  o'clock  nearly) 
tbe  House  adjourned. 


Saturday,  March  9. 

Mr.  Kent  presented  a  memorial  of  sundry  in- 
habitants of  the  District  of  Columbia,  praying  for 
tbe  passage  of  an  act  authorizing  the  election  of 
a  convention  compased  of  representatives  from 
the  several  sections  of  the  District,  for  the  pur- 
pose of  ascertaining  the  sen.se  of  its  inhabitants 
upon  the  expediency  of  forming  a  frame  of  gov- 
ernment for  said  District;  which  memorial  was 
referred  to  the  Committee  for  the  District  of  Co- 
lumbia. 

A  Message  was  received  from  the  President 
or  THE  United  States,  as  follows: 

T0  the  Houtt  of  Repre»enlaiive»  of  the  United  Statet . 

I  tmnsoiit  a  report  from  the  Secretary  of  War,  to> 
gether  with  tbe  annaal  retarn  of  the  militia  of  the 
United  Stalec,  and  an  exhibit  of  tbe  arma,  accoutre- 
menta,  and  ammunition,  of  the  aeveral  Stataa  and  Terri- 
tories of  the  United  States,  prepared  in  conforinity 
with  the  militia  laws  on  that  subject. 

JAMES  MONROE. 

WAsaiirsTojr,  March  9,  1822. 

The  Message  was  read  and  ordered  to  lie  on  the 
table. 

The  resolution  submitted  yesterday  by  Mr.  Floyd, 
requesting  information  on  the  subject  of  distribut- 
ing rations  among  the  Indians,  was  taken  up. 

Mr.  F.  stated  that  his  object  in  proposing  this 
resolution  was,  that  all  the  information  on  the 
subject  with  which  it  was  connected,  and  which 
was  soon  to  come  under  consideration  of  the  House, 
might  be  laid  before  them.  It  consisted  only 
of  a  transcript  from  the  Department,  but  having 
applied  for  it,  he  was  refused  by  the  clerk,  who 
gave  him  to  understood  that  it  would  be  agreeable 
to  have  all  applications  in  future  through  the  Sec- 
retary of  War.  Mr.  F.  had  taken  that  course, 
because  an  idea  had  been  entertained,  from  his 
frequent  calls  for  information,  that  he  entertained 
some  hostility  to  that  department,  which  he  took 
this  method  and  this  opportunity  to  disavow.  The 
resolution  was  agreed  to. 

On  motion  of  Mr.  Moore,  of  Alabama,  the 
Committee  on  the  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  reporting  a  bill 
vesting  in  the  President  and  Commissioners  of 
the  Town  Council  of  Tuscaloosa  the  right  to  that 
small  slip  of  ground  lying  on  the  margin  of  the 
Tuscaloosa  river,  including  the  surface  covered  by 
a  pond  on  the  extremity  thereof,  which  have  not 
been  surveyed  or  laid  off  in  lots ;  and,  also,  the 
two  acres  and  a  half  of  land  reserved  and  donated 
to  the  citizens  of  the  county  for  special  purposes. 

The  bill  from  the  Senate,  entitled  "An  act  to 
establish  a  Territorial  government  in  Florida,"  was 
read  twice,  and  committed  to  the  Committee  on 
the  Judiciary. 

The  bill  from  the  Senate,  entitled  "  An  act  con- 
cerning the  commerce  and  navigation  of  Florida," 
was  read  twice,  ^d  committed  to  the  Committee 
on  Commerce, 

The  unfinished  business  of  yesterday  was  then 
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taken  up — being  a  motion,  which  was  pending 
when  the  House  adjourned  last  evening,  to  print 
5,000  additional  copies  of  the  Message  of  the  Pre- 
sident of  the  United  States,  recommending  the 
recognition  of  the  South  American  States. 

A  short  debate  took  place  on  this  question,  in 
the  course  of  which  Mr.  Chambers  moved  to  in- 
clude tbe  documents  in  the  motion  to  print  the 
extra  number.  This  amendment  prevailed,  and, 
after  some  further  debate,  for  and  against  the 
utility  of  printing  an  additional  numoer,  5,000 
copies  of  both  Messages  and  documents  were 
ordered. 

NATIONAL  MEDALS. 

Mr.  Poinsett,  from  the  Joint  Library  Com- 
mittee, made  the  following  report : 

"The  Committee  on  the  Library  of  Congress,  to 
which  was  referred  a  letter  from  Mr.  George  W.  Err- 
ing, announcing  that  he  had  transmitted  to  the  Spea- 
ker of  this  House  a  collection  of  medals,  coined  in 
eemmemoration  of  some  of  tbe  most  important  mili- 
tary saccessos  of  France,  under  its  republican  Govern- 
ment, and  under  that  of  Napoleon ;  as  well  as  those 
marking  less  important  epochs  in  tbe  history  of  that 
empire,  together  with  the  only  medals  coined  in  that 
country  relating  to  the  events  of  our  Revolution,  and 
requesting,  through  him,  to  present  this  collection  to 
the  Library  ot  Congress,  have  agreed  to  report : 

'*  That,  from  a  letter  addressed  to  the  honorshte 
Mr.  Dickersoo,  of  the  Senate,  by  the  collector  of  the 
p*rt  of  New  York,  it  appears  that  the  medals  were 
Bbtpped  at  Havre,  on  board  the  brig  Factor,  in  tbe 
Summer  of  1810,  bound  to  New  York,  which  vessel 
has  not  since  been  heard  of,  and  is  supposed  to  have 
fonndered  at  sea. 

"  The  loss  of  this  very  valuable  collection  of  medals 
Is  the  more  to  he  regretted,  as  there  is  reason  u>  be- 
lieve that  the  dies  from  whic'i  they  were  struck  have 
been  since  destroyed,  and  these  medals  are  new,  ihere- 
fcre,  extremely  rare  and  costly. 

''The  committee  recommend  that  they  he  author- 
ised to  purchase,  for  the  Library,  the  medals  struck  in 
France  relating  to  the  events  of  our  Revolution,  and 
which  may  still  be  bought  at  the  Mint,  in  Paris. 

"The  practice,  so  general  in  Europe,  of  multiply- 
ing medsjs  struck  in  commemoration  of  grea^  evens, 
and  of  important  epochs  in  the  annals  of  a  nation, 
owgbt,  in  tbe  opiaion  uf  tbe  committee,  to  be  adopted 
in  this  covBtry.  This  would  enable  the  public  libra- 
ms  and  individaals  throughont  the  United  States  to 
■eqaire  all  the  medals  which  have  been  struck  in  com- 
meoKNution  of  events  of  oar  Revolution,  and  of  our 
late  naval  and  military  successes.  7%ey,  therefore, 
recommend  the  adoption  of  the  following  joint  reso- 
lution : 

Reaoived,  by  the  Senate  and  Houte  of  Representa- 
tivts  of  the  United  State*  of  America  in  Congress  as- 
sembUdy  That  the  Director  of  the  Mint  be,  and  herir 
hereby,  instructed  to  cause  a  reasonable  number  of  fbe 
medals  commemorative  of  important  events  in  the  his- 
tory of  the  United  States  to  be  coined,  at  such  times 
as  shall  not  interfere  with  the  ordinary  business  of  the 
Mint,  and  to  be  sold  at  a  price  adequate  to  defray  the 
expenses  of  coining." 

Tbe  report  was  read,  and  committed  to  a  Com- 
mittee of  the  whole  House  on  Monday  next. 


THE  BANKRUPT  BILL. 

The  Speaker  having  announced  the  orders  of 
the  day,  the  House  again  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  bill  to  establish 
an  uniform  system  of  bankruptcy. 

Mr.  Randolph  rose  and  resumed  the  speech 
which  he  commenced  yesterday  in  favor  of  strik- 
ing out  the  first  section,  and  spoke  about  two 
hours. 

Mr.  Wright  then  rose  and  replied  in  a  speet;h 
that  occupied  tbe  House  until  three  o'clock,  when 
the  question  on  striking  out  the  first  section  of  the 
bill  was  taken  and  decided  in  the  negative — yeas 
59,  nays  79. 

Mr.  Tract  rose  and  remarked,  that  be  had  not 
felt  disposed  to  say  that  Congress  ought  not  to 
pass  any  bankrupt  bill,  but  he  had  not  thought 
that  the  bill  on  the  table,  in  its  present  shape,  wts 
entitled  to  the  favorable  consideration  of  the  Hoaae. 
He  would  frankly  admit  that,  in  whatever  degree 
he  had  lent  to  it  his  approbation,  he  had  been 
more  influenced  by  sympathy,  than  bv  any  well- 
founded  conviction  that  society  woala  be  oeneflt- 
ed  by  its  passage.  Yet  he  coald  not  forbear  to 
remark  that  his  sympathy  on  the  occasion  was  as 
broad  as  the  object  to  which  he  could  wish  to  ex- 
tend it.  He  wished  the  bill  to  be — not  partial,  but 
general  in  its  provisions,  if  it  should  be  allowed  to 
prevail ;  and  perhaps  one  of  the  most  forcible  ap- 
peals in  its  favor  was,  that  the  community  had 
hitherto  expected  in  vain  from  the  States,  that  re- 
lief which  It  was  proved  they  were  not  competent 
to  afibrd.  Under  this  impression,  he  begeed  leave 
to  submit  the  following  amendment,  to  be  added 
at  the  end  of  the  first  section  of  the  bill : 

And  provided,  also.  That  all  persons  whatsoever 
not  embraced  in  the  foregoing  description  who  may, 
within  twelve  months  from  tbe  time  of  passing  this 
act,  apply,  in  writing,  to  the  judge  of  the  district  court 
in  which  he  shall  reside,  setting  forth  his  willingness 
to  comply  with  all  and  singular  the  provisions  of  this 
act,  ahall,  to  all  intents  and  purposes,  be  deemed  and 
taken  to  be  bankrupt ;  and  the  same  proceedings  shall 
be  had  in  relation  to  such  persons  as  if  he,  she,  or 
they,  were  actually  using  the  trade  of  merchandiae  by 
buying  and  sellug  in  gross  or  by  retail,  and,  in  man- 
ner herein  before  directed,  declared  a  bankrupt ;  and 
on  such  application  a  commission  shall  be  awarded  in 
the  same  manner  as  in  other  cases  provided  for  by  this 
act 

Mr.  T.  adverted  to,  and  enlarged  upon,  at  con- 
siderable length,  the  object  of  the  amendment, 
and  the  circumstances  of  the  individuals  whom 
it  was  intended  to  embrace.  He  remarked  that 
Jke  should  notte  tJ^^  advocate  of  the  bill  on  the 
(  gTo^ndjh»f-irwM-KJ  benefit  creditors.  His  sup- 
port would  be  derived  from  the  relief  which  it 
was  calculated  to  afford  to  poor  and  unfortunate 
debtors.  He  spoke  of  the  effect  which  the  bill 
might  have  upon  debtors  generally,  and  particu- 
larly upon  those  residing  in  the  district  which  be 
represented,  not  only  in  respect  to  the  subject 

f;enerally.  but  to  the  practicability  of  adequate  re- 
ief  in  the  federal  court.  By  the  disastrous  ope- 
ration of  events  with  which  the  House  was  not 
unacquainted,  a  great  proportion  of  them  had  bera 
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reduced,  by  misforlanes  and  calamities  not  of 
their  owd  producing,  to  a  situation  in  which  they 
miffht  find  it  expedient  to  resort  to  this  law.  But 
he  believed  there  was  not  one-twentieth  part  of 
those  who  ought  to  be  relieved  that  would  be  able 
to  obtain  relief  under  the  present  provision  of  the 
bill.  Mr.  T.  would  admit,  as  a  general  proposi- 
tion, that  its  prospective  operation  should  be  con- 
fined to  the  mercantile  class  of  the  community, 
but,  in  reference  to  the  retrospective  operations  of 
it  he  went  into  a  discussion,  at  considerable  length, 
to  evince  that  the  results  of  commercial  afiairs 
had  been  such,  and  so  immediate,  upon  the  in- 
terests of  agriculture,  especially  in  that  portion  of 
the  country  he  had  the  honor  to  represent,  that 
the  effects  of  its  fluctuations  and  depressions  had 
been  as  severely  felt  by  the  farmer  as  by  the  mer- 
chant. The  price  of  produce  had  regulated  the 
price  of  land  ;  and,  if  the  buyer  of  the  lormer  was 
relieved,  he  hoped  the  relief  would  be  extended  to 
the  purchaser  of  the  latter,  should  the  exigencies 
of  his  case  require  it^  Mr.  T.  expressed  hb  un- 
willingness to  commit  this  question  to  future  le- 
gislation or  amendment ;  and  he  was  prepared  to 
say  that,  with  such  a  provision,  he  could  vote  for 
the  bill,  but  not  without  it. 

Mr.  Sergeant  remarked  that  the  question  now 
presented  was  an  important  one,  and  entitled  to 
reflection;  he,  therefore,  moved  (it  being  nearly 
four  o'clock)  that  the  Committee  rise  and  report 
progress ;  which  was  carried,  and  the  Committee 
obtained  leave  to  sit  again. 


Monday,  March  11. 

Mr.  Randolph  had  leave  of  absence  from  the 
service  of  this  House  from  this  day,  for  the  remain- 
der of  the  session.* 


*  Mb.  Randolph's  Valsoictokt  to  bis  Coxstit- 

VXSTi. 

To  the  Fretkoldera  of  CharlotU^  Buckinghamt  Prince 
Edward,  and  Cumberland 

Mt  Fbikxdh:  For  tuch  indeed  you  have  proved 
yourseNe*  to  be,  through  good  and  through  evil  re- 
port— I  throw  myiclfon  your  indulgence,  to  which  I 
have  never  yet  appealed  in  vain.  It  i«  now  just  five 
years  since  the  state  of  my  health  reluctantly  compelled 
me  to  resist  your  solicitation,  (backed  by  my  own 
wishes,)  to  offer  my  services  to  your  suffrages.  The 
recurrence  of  a  similar  calamity  obliges  me  to  retire, 
for  a  while,  from  the  field  of  duty,  and  if  I  shall  find 
it  impracticable  to  return  by  December  next,  my  reaig- 
nation,  (already  written)  will  be  tendered  to  ttie  Gov- 
ernor in  time  to  prevent  your  being  unreprrseoted  in 
the  next  session  of  Congress.  It  would  be  offered 
now,  but  that  the  approaching  close  of  the  session 
would  render  a  re-election  nugatory  as  to  present  pur- 
poses. The  state  of  my  afiairs,  (as  is  well  known  to 
some  of  you,)  requires  ray  presence  at  home — but  self 
preservation  imperiously  enjoins  a  suspension  of  all 
business  whatsoever — and  indeed,  with  ail  my  deficien- 
cies for  the  station  in  which  your  partiality  has  been 
pleased  to  place  me,  I  have  never  yet  postponed  your 
interests  to  my  own. 

Should  the  mild  climate  of  France,  and  the  change 
of  air,  restore  my  health,  you  will  again  find    me  a 


Mr.  Scott,  from  the  Committee  on  the  Public 
Lands,  reported  a  bill  enabling  the  claimants  to 
land  within  the  limits  of  the  State  of  Missouri  to 
institute  proceeding  to  try  the  validity  of  their 
claims;  which  was  read  twice  and  committed  to 
the  Committee  of  the  Whole. 

On  motion  of  Mr.  Cook, 

Re$olved,  That  so  much  of  the  report  of  the  Secre- 
tary of  the  Treasury,  accompanying  the  correspond- 
ence laid  before  this  House  on  the  15th  of  February 
last,  between  the  Secretary  and  the  several  banks  in 
which  the  public  moneys  arising  from  the  sale  of  the 
public  lands  were  deposited,  as  related  to  the  increase 
of  the  compensation  of  the  receivers  of  public  money, 
and  to  the  making  of  provision  to  enable  the  Govern- 
ment to  render  certain  deposites  of  uncurrent  bank  pa- 
per available  hereafter,  be  referred  to  the  Committee  on 
the  Public  Lands. 


candidate  for  your  independent  suffrages,  at  the  next 
election,  (1823.) 

I  have  an  especial  desire  to  be  in  that  Congress 
which  will  decide  (probably  by  indirection)  the  charac- 
ter uf  the  Executive  Government  of  the  Confederation 
for  at  least  four  years — perhaps  forever — since  now, 
fur  the  first  time  since  the  institution  of  this  Govern- 
ment, we  have  presented  to  the  people  the  Army  can- 
didate for  the  Presidency  in  the  person  of  him  who, 
judging  from  present  appearance,  will  receive  the  sup- 
port of  the  Bank  of  the  United  Sutes  also.  This  is 
an  union  of  the  purse  and  sword  with  a  vengeance ; 
one  which  even  tho  sagacity  of  Patrick  Henry  never 
anticipated,  in  this  shape  at  least  Let  the  people  look 
to  it,  or  they  arc  lost  forever.  They  will  fall  into  that 
gulf  which,  under  the  artificial  military  and  paper  sys- 
tems  of  Europe,  divides  Dives  from  Lazarus,  and  grows 
daily  and  hourly  broader,  deeper,  and  more  appalling. 
To  this  state  of  things  we  are  rapidly  approaching 
under  an  Administration,  the  head  of  which  sits  an  in- 
cubus upon  the  Sute,  while  the  lieutenants  of  this 
new  mayor  of  the  palace  are  already  contending  for 
the  succest^ion,  and  their  retainers  and  adherents  are 
with  difficulty  kept  from  coming  to  blows  even  on  the 
floor  of  Congress.  We  are  arrived  at  that  pitch  of 
degeneracy  when  the  mere  lust  of  power,  the  retention 
of  place  and  patronage,  can  prevail  not  only  over  every 
consideration  of  public  duty,  but  stifle  the  suggestions 
of  personal  honor,  which  even  the  ministers  of  the  de- 
cs) ed  Governments  of  Europe  have  not  yet  learnt  en- 
tirely tu  disregard.  Should  God  spare  me,  you  shall 
be  informed  how  it  has  come  to  pass,  that,  after  settling 
the  Florida  question  at  the  expense  of  a  vast  aacrifioe 
of  territory  "  south  of  thirty-six  and  a  half  of  north 
latitude" — we  are  yet  embroiled  with  Spain — and,  in 
passing,  it  may  be  aii  well  to  recollect  that  the  com- 
mand of  the  Red  River  and  the  Arkansaw  (the  gates 
of  New  Orleans)  will  have  to  be  contested,  not  with 
the  imbecile  and  puny  Government  of  Spain,  but  with 
a  young  and  rising,  and  therefore  ambitious  Republic 

Should  it,  however,  be  His  will  that  we  never  meet 
again — be  that  will  done  on  Earth  as  it  is  in  Heaven — 
amen. 

JOHN  RANDOLPH,  o//?oanoA«. 
On  board  the  steamboat  Nautilus,  underway  to 
the  Amity,  Saturday,  March  16,  1822. 

P.  S.  I  did  not  leave  my  seat  until  the  fate  of  the 
bankrupt  bill  (to  which  my  mite  was  contributed)  was 
ascertained.  In  case  of  need  I  was  ready  to  vote  on 
the  third  reading.  J.  R.  ofR. 
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Abolition  of  Slavery  and  the  Slave  Trade,  Mr. 
Lowrie  presented   the  memorial    of  the 
r.^,.       Pennsylvania  Society  for  promoting  the, 

read  and  referred    -         -         -         -         -     137 
Accommodation  of  Congress,  a  Message  from 
*      the  President  of  the  United  States  with 
copies  of  the  leases  entered  into  between 
hitn  and  the  owners  of  the  new  building 
'^'^        on  Capitol  Hill  erected  for  the        -        -     176 
Accounts,  appointment  of  the  standing  commit- 
tee of   27 

Actual  Settiers  in  Illinois,  a  bill  granting  the 

right  of  pre-emption  to,  read  .         .         -     196 

read  a  second  time 200 

Adjournment,  Mr.  King,  of  New  York,  submit- 
ted a  resolution  fixing  the  day  of   -         -     243 
amended  by  altering  the  day,  and  agreed  to     274 
the    House  of  Representatives   concurred, 

with  an  amendment       .         .         -         -     372 
the  Senate  agreed  to  their  amendment       •    374 
appointment  of  a  joint  committee  to  inform 
the  President  that  the   two  Houses  are 
ready  for        -----         -     464 

adoption  of  the  usual  resolutions  prepara- 
tory to 476 

Admiralty  Jurisdiction,  Mr.  Johnson,  of  Ken- 
tacky,  submitted  a  resolution  on  the  sub- 
ject of 47 

agreed  to  and  referred  to  the  judiciary  com-  ^ 

''  mittae  -        -        •        -        -        -        -      48 

'        a  bill  concerning,  read         ...        -     197. 
'         read  a  second  time,  and  referred         -         •     300 
reported  without  amendment     .         .         -     239 
ordered  to  a  third  reading  ....     S89 
read  the  third  time,  and  passed        ,  .•         -     S93 
Alabama,  Mr.  King  present^  the  memorial  of 
the  Legislature  of  that  State  respecting 
the  improvement  of  the  navigation  of  its  | 

waters,  referred      -         -        -        -        -     143 
Mr.  Walker  presented   a  memorial  of  the 

same  respecting  the  annexation  of  part  of  | 

Florida  to  that  State,  referred  -         -    .142 

a  bill  to  alter  the  terms  of  the  district  court 

of,  read 150 

read  a  second  time    .....     154 
ordered  to  a  third  reading  -         •         •         -     161 
read  the  third  time  and  passed   -         -         •     164 
a  bill  to  provide  for  paying  three  per  cent, 
to  the  State   of,  on  the  net  proceeds  of 
public  lands  sold  within  the  same,  read 
twice,  and  referred  ....     166 

reported  without  amendment    ...     183 
(See  Three  per  cent.) 
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Alabama  and  Mississippi,  Mr.  Holmes  presented 
the  petition  of  a  number  of  inhabitanta  of, 
praying  certain  regulations  in  the  dispo- 
sal of  lands,  6c.c.,  referred  ... 
a  bill  for  the  better  regulation  of  the  land 
districts  in,  read  twice  .... 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  -        .        . 
American   Colonization    Society,    Mr.  Pinkney 

presented  the  memorial  of  the,  read 
American  Seamen  Registered,  a  letter  from  the 
Secretary  of  State,  enclosing  a  list  of, 

read 

Anderson,  John,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read  twice,  and 
referred  ...... 

reported  without  amendment     ... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 

Apportionment  of  Representatives,  a  bill  from 

the  House  of  Representatives  for  the,  ac. 

cording  to  the  fourth  census,  twice  read, 

and  referred  ..---.     186 


368 

441 
443 
44ft 

178 


374 


316 
869 
376 
376 


196 
SIS 
314 
319 
331 
335 
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reported  with  an  amendment     ... 

considered,  and  committed         .        1        . 

reported  with  amendments  ... 

amendments  adopted  .... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  as  amended 

Architect  of  the  Public  Buildings,  Mr.  King,  of 

New  York,  submitted  a  resolution  for  the 

appointment  of  the,  by   the   President, 

-  with  the  advice  and  consent  of  the  Senate, 
dec.,  referred  to  the  Judiciary  Committee 

B. 

Babbitt,  Jacob,  Mr.  Knight  presented  the  petition 

of,  referred  -.-...  187 
a  letter  from  the  First  Comptroller,  in  rela- 
tion to  the  petition  of,  referred  •  .  196 
a  bill  for  the  relief  of,  read  ...  SSS 
read  the  second  time  -  ...  .  336 
ordered  to  a  third  reading  ...  310 
read  the  third  time,  and  passed  ...  31S 

Bacot,  Thomas  W.,  a  bill  for  the  relief  of,  read  S87 

read  the  second  time           ....  S89 

ordered  to  a  third  reading           ...  876 

read  the  third  time,  and  passed         -         .  876 

Bailey,  Jonathan   N.,  a   bill  from  the  House  of 

Representatives  for  relief  of,  read  -         -  314 

read  the  second  time,  and  referred    >        -  316 

reported  without  amendment     ...  9t% 

ordered  to  a  third  reading          ...  876 

read  the  third  time,  and  passed  as  amended  376 
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Bainbridge,  Joseph,  a  bill  from  the  House  ofRep- 

resentatives  for  relief  of,  read  •         •     418 

read  the  second  time  ....     451 

read  the  third  time,  and  passed  ...     460 
Baftimore,  a  bill  from  the  Hoase  of  Representa- 
tives for  relief  of  sundry  citizens  of,  twice 
read,  and  referred  ....     379 

reported  withoat  amendment    .        .         -     395 
ordered  to  a  third  reading  -         •         -     411 

read  the  third  time,  and  passed        -         -413 
a  bill  from  the  same,  explanatory  of  the  said 

act,  twice  read,  and  referred   -         •         -     447 

reportetf%ritbout  amendment    ...     450 

ordered  to  a  third  reading         -'■       -         -     464 

read  the  third  time,  and  parsed         •         -     463 

Bancroft,  James,  Mr.  Otis  presented  the  petition 

of,  referred 980 

Bank  of  the   United  States,  Mr.   Findlay  pre- 
sented the  memorial  of  the  president,  Ac, 
of  the,  referred  to  the  Finance  Committee       40 
a  bill  to  amend  the  charter  of  the,  read      -     153 
read  the  second  time,  and  referred      -        -     160 
read  the  third  time,  and  passed  -         -     292 

Banks,  Mr.  Thomas,  presented  the  resolution  of 
the  Legislature  of  Illinois  agreeing  to  the 
amendment  proposed  to  the  Constitution 
by  Pennsylvania  limiting  the  power  of 
Congress  to  establish,   to  the  District  of 

Columbia 35 

Barboar,  James,  of  Virginia,  attended     -  -         9 

remarks  of,   on   Mr.  Johnson's  motion    to 
amend  the  Constitution  ... 

speech  of,  on  his  resolution  to  limit  the  num- 
ber of  Representatives   .        -        .        . 
on  the  resolution  to  amend  the  same 
remarks  of,  on  the  bill  concerning  officers  of 
the  customs  ......     147 

in  reply  to  Mr.  Holmes     ....     149 

on  the  Apportionment  bill  -         -      205,  402 

in  explanation  of  his  former  remarks  on  his 
resolution  to  limit  the  number  of  Repre- 
sentatives     ...... 

on  the  Cumberland  Road  bill     ... 

Barbour,  Philip  P.,  message  from  the  House  of 

Representatives  informing  the  Senate  of 

the  election  of,  as  Speaker  of  the  House 

Barker,  Jacob,  Mr.  King  presented  the  petition 

of,  referred 42 

adverse  report  thereon       -        -        -        -     194 
considered,  and  concurred  in     -         -         -195 
Barron,  James,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read    ... 
read  the  second  time  .... 

read  the  third  time,  and  passed 
Bartlett,  William,  and  John  Stearns,  a  bill  from 
the  House  of  Representatives  for  relief  of, 
twice  read,  and  committed     ... 
reported  without  amendment     ... 
indefinitely  postponed        .... 
Barton,  David,  appointed  a  Senator  by  the  Le- 
gislature of  Missouri,  attended 
drew  the  lot  to  serve  till  March,  1825, 
remarks  of,  on  Mr.  Benton's  resolution  re> 

•pecting  Louisiana  land  titles 
speech  of,  on  the  Maison  Rouge  bill        199,  201 
remarks  9i,  on  referring  the  Apportionment 

bdl 211 

■p«ech  of,  on  the  bill  concerning  land  titlee 
in  MiMoari  •>....     332 
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Page. 
Bayly,   Mountjoy,  Doorkeeper,  Ac,  Mr.  Lan- 
man  submitted  a  resolution  that,  be  aa> 
thoriied   to   employ   an    assistant,   dtc., 

read -11 

read  the  second  time,  and  ordered  to^a  third 

reading  -----         .       12 

read,  the  third  time,  and  passed  -         •       23 

Bay,  Elibu  Hall,  and  others,   Mr.  Smith  pre- 
sented the  petition  of,  referred         •         -     331 
Beaumarchais,  Caron  de,  a  Message  from  the 
President  with    papers   relating   to  the 
claim  of  the  heirs  of      ...        .     359 

Belfort,  John  Baptist,  a  bill  for  relief  of,  read    •     375 
read  the  second  time  -        .        .        .    377 

ordered  to  a  third  reading  -       -         .         .411 
read  the  third  time,  and  passed  -         -     419 

Bennett,  Joshua,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  twice  read,  and 
committed     ......     447 

reported  without  amendment     •        •        .     449 
the  third  reading  objected  to      .        •        .    490 
Benton,  Thomas  H.,  appointed  a  Senator  by  the 

Legislature  of  Missouri  -        •        •        -       21 
term  of,  to  expire  by  lot  in  1827         -         -       22 
remarks  of,  on  submitting  a  resolution  re- 
specting Louisiana  land  titles  -         -ISO 
speech  of,  on  his  resolutions  concerning  the 

Society  of  United  Brethren    ...     229 
speech  of,  on  the  bill  concerning  incomplete 
French  and  Spanish  titlee  within  the  State 
of  Missouri    ......     299 

remarks  of,  on  the  bill  for  granting  a  :iection 

of  land  to  George  Shannon     -        .        .314 
speech  of,  on  the  bill  to  abolish  the  trading 

establishments 317* 

remarks  of,  on  his  resolution  of  inquiry  con- 
cerning Indian  Affairs    -         •         .         -     361 
speech  of,  on  the  bill  to  amend  the  act  to 

regulate  trade  with  the  Indian  tribes       -     417 
speech  oi^  on  a  resolution   founded  on  the 
President's     Message     concerning    lead 
mine*    .......    4(^5 

Berzat,  Su^an,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read  twice,  and 
committed     -         -         -         .         .         .     448 
reported  without  amendment    ...     450 
ordered  to  a  third  reading  ...     462 

read  the  third  time,  and  passed  .        .    463 

Bienvenue,  Antoine,  Mr.  Johnson  of  Louisiana 

presented  the  petition  <^,  referred  -        -       68 
adverse  report  thereon         ....     228 
Biggs,  William,  Mr.  Thomas  presented  the  pe- 
tition of,  referred 142 

committee  discharged         ....     431 
Black,  .\lexander.     (See  Melville,  David.)  i 

Blakely,  a  bill  to  establish  the  District  o^  read 

the  first  time       * 48 

read  the  second  time          -         •         -         -  51 

referred  to  the  Committee  on  Finance         >  62 

reported  without  amendment     -        -        •  68 

ordered  to  a  third  reading          ...  63 

read  the  third  time,  and  passed          •        -  66 
Blanchard.  F.  Baiily.     (See  Lanusse,  Paul.) 
Boardman,  Elijah,  appointed  a  Senator  by  the 

Legislature  of  Connecticut     .        .        .  • 

Boardman,  Daniel,  Mr.  Boardman  preaented  the 

petition  of,  referred        •        .        •        >     116 
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Books,  importation  of,  Mr.  Otia  sabmitted  a  ree- 

olotion  of  inquiry  concerning  •        -      64 

agreed  to,  and  a  committee  appointed  to 

request  the  information  of  the  President       64 
Mr.  Dickerson  presented  the  petition  of  the 
American    Philosophical  Society,  which 
[•^fi        was  ordered  to  be  printed       -         -         -       96 
B«andaries,  a  bill  to  designate  the,  of  a  land 

district  in  Indiana,  read  a  first  time         •     175 
read  the  second  time  -  .         -     179 

Boyd,  Joseph  C,  Mr.  Chandler  presented  the 

petition  of,  referred         ....     200 
a  bill  for  relief  of,  read  the  first  time  -         -     275 
>       read  the  second  time         .        .        1        .    276 
odered  to  a  third  reading  .         ;.         .         .     365 
read  the  third  time,  and  passed  -         -371 

Bronson,  Nathan,  a  bill  from  the  House  of  Rep- 
resentatives, for  relief  of,  read  twice  and 

'f*       committed 447 

reported  without  amendment     ...     450 
the  third  reading  negatived         ...     452 
Brinley,  Edward,  and  others,  Mr.  D'Wolf  pre- 
sented the  petition  of,  referred         -         -153 
Brisbane,  James,  and  Jonah    Lewis,  a  bill  from 
the  House  of  Representatives  fur  relief 
of,  read  a  first  time         ....     449 
read  the  second  time  ....     451 

ordered  to  a  third  reading  ...     458 

read  the  third  time,  and  passed  -         -     463 

Bristol,   a  bill  to  establish   the  District  of,  re- 
ceived from  the  House  of  Representatives     269 
twice  read  and  referred      ....     276 
reported  without  amendment     ...     279 
ordered  to  a  third  reading  ...     374 

read  the  third  time,  and  passed  •         .     376 

Britten,  James.     (See  Cad  well,  Peter.) 
Brown,  James,  of  Louisiana,  attended       -         -         9 
•  ••'   speech  of,  on  the  bill  concerning  officers  of 

the  customs 139 

remarks  of,  on  the  Maison  Rouge  bill  -     202 

on  referring  the  Apportionment  bill  .         -211 
Brown,  Ethan   Allen,  appointed  a  Senator  by 
the  Legislature  of  Ohio  in  place  of  W. 
'-•■'       A.  Trimble,  deceased,  produced  his  ere. 

deotials  and  took  his  seat       -         -         *       95 
'»'*     remarks  of,  on  Mr.  Benton's  resolution  con- 
cerning the  Society  of  United  Brethren     234 
Brown,  Joseph,  Mr.  Johnson  of  Kentucky,  pre- 
sented the  petition  of,  referred         -         -     137 
has  leave  to  withdraw  his  petition      -         -167 
Brown,  Nicholas,  and  others,  Mr.  D'Wolf  pre- 
sented the  petition  of,  referred         -         -     153 
Buel,  Samuel,  Mr.  Seymour  presented  the  pe- 

,,^      lition  of,  referred 197 

adverse  report  thereon       ....     361 
Bolfinch,  Charles,  a  letter  from,  relative  to  the 
appropriation  of  a  room  for  one  of  Colo- 
.  >*  nel   Trumbull's  paintings,  read,  and  re- 

ferred   ----..-     275 

report  thereon  read 289 

Ballus,  Charlotte  J.,  Mr.  Rodney  presented  the 

memorial  of,  referred      .         >         -         .  -178 
adverse  report  thereon        ....     227 
concurred  in      -         •         •         -         >        >     236 
Byera,  John,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  twice  read,  and 
?  committed     -         -  •       -         -         -         -     447 

reported  without  amendment     ...    450 
indefinitely  poctponed        ....    467 


C.  Page. 

Cadwell,  Peter,  and  James  Britten,  a  bill  firom 
the  House  of  Representatives  for  relief  of, 

read 449 

read  the  second  time,  and  referred      -        -  460 

reported  without  amendment     ...  461 

read  the  third  time,  and  passed  ...  461 
Caldwell,  John,    and  others,  Mr.  Thomas  pre- 

sented  the  petition  of,  referred        -        •  63 
(See  Shawneetown.) 
Campbell,  Charles,  a  bill  from  the  House  of  Rep> 

.  resentatives  for  relief  of,  read          -         •  449 

read  the  second  time,  and  referred      -         -  461 

ordered  to  a  third  reading          ...  459 

read  the  third  time,  and  passed  ...  469 

Cannon,  Joshua,  Reuben  Hickman,  and  Field- 
ing Hickman,  a  bill  from  the  House  of 
Representatives  for  relief  of,  read  twice, 
and  committed       .....     447 
reported  with  an  amendment,  and  ordered 

to  a  third  reading  .....     449 
read  the  third  time,  and  passed  as  amended     462 
Carr,  Thomas,  deceased,   Mr.  Eaton  presented 

the  petition  of  the  executors  of,  referred        48 
(See  Donaldson,  John.) 

Carroll,  Daniel,  and  others,  Mr.  Rodney  present- 
ed the  petition  of  -  -  .  .  *  163 
a  bill  for  relief  of,  read  •  .  .  -  239 
read  the  second  time  ....  243 
ordered  to  a  third  reading  ...  363 
read  the  third  time,  and  passed  ...  366 

Carver,  Nathaniel.     (See  Bartlett,  William.) 

Case,  Loudon,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read    ...  449 
read  the  second  time          ....  451 
the  third  reading  objected  to       >         >         .  459 

Cathcart.  James  L.,  Mr.  Lowrie  presented  the 

pt- tition  of,  referred         ....  33 

bill  explanatory  of  the  act  for  relief  of,  re- 
ported .......38 

read  the  second  time          -         -         -         •  41 

ordered  to  a  third  reading           .         .         •  44 
read  the  third  time,  and  passed            -         -48 

returned  with  an  amendment     ...  463 

amendment  concurred  in  -         .         -         •  463 

Certificates,  a  bill  from  the  House  of  Represent- 
atives authorizing  the  payment  of  certain, 

read       -         - 448 

read  the  second  time  ....     461 

read  the  third  time,  and  passed  *?{;r-)«     469,  463 
Chandler,  John,  of  Maine,  attended  -         •         -         9 
remarks  of,  on  the  Cumberland  road  bill     •       57 
on  the  Apportionment  bill  -         •      206,  209 

on  the  amendment  to  the  same  ...     314 
Chaplains,  Mr.  Murril  submitted  a  resolution  for 
the  appointment  of,  read         ... 
considered  and  agreed  to  - 
Cherokee  Nation,  Mr.  Ware  laid  before  the  Sen- 
ate a   resolution    of  the    Legislature   of 
Georgia,  praying  that  pn-ovision  may  be 
made  for  holding  a  treaty  with  the,  read 
Chesapeake  and  Delaware  Canal  Company,  Mr. 
Van  Dyke  presented  the  memorial  of  the, 
read  and  referred  •         •         -         -         -       6  0 
Civilization,  Ajc.,  of  the  Indians,  Mr.  Ruggle  f 
presented   a  memorial   firom   dtixena  o* 
Ohio,  praying  adoption  of  measurea  for 
the,  referred  .-..-.    SQO 
Claims,  standing  committee  of,  appointed         -      M 
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CItrk,  Junei  H^  Mr.  Soutbp.rd  prmented  the  pe- 
tition of,  referred 

a  bill  for  the  relief  of,  read  ... 

resd  the  secoad  time  .... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  ... 

ClarkaoD,  Samuel,  and  Alexander  Eimalie,  a  bill 

from  the  House  of  RepresentatiTes,  for  the 

relief  o^  read  ..... 

read  the  second  time,  and  referred 

reported  without  amendment     ... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  -         .         . 

Coffee,  John,  a  bill  for  the  relief  of,   read,  and 

ordered  to  a  second  reading    ... 

read  the  second  time,  and  referred 

reported  without  amendment     ... 

ordered  to  the  third  reading        ... 

read  the  third  time,  and  passed 

Colleton  District,  South  Carolina,  Mr.  Gaillard 

presented  a  petition  from  sundry  citizens 

of,  referred 173 

Colljer,  Isaac,  and  others,  a  bill  from  the  House 
of  Representatives  for  relief  of,  twice  read, 
and  committed       ..... 
reported  without  amendment     ... 
indefinitely  postponed        .... 
Commerce  and  Manufactures,  standing  commit- 
tee of,  appointed 

Committees,  Mr.  King,  of  New  York,  submitted 
a  resolution  that  all,  hereafter  be  appoint- 
ed by  the  President  uf  the  Senate,  read  . 
read  the  second  time  .... 

considered  and  postponed  ... 

laid  on  the  table 

Compensation,  Mr.  Knight  submitted  a  resolu- 
tion concerning  the  reduction  of    - 
Mr.  Lanman  presented   the  resolutions  of 
the  Legislature  of  (Connecticut  concern- 
ing the  reduction  of       -         •         -         - 
the  resolutions  laid  on  the  table 
Conant,  James,  Mr.  Mills  presented  the  petition 

of,  referred 62 

Conner,  William,  Mr.  Noble  presented  the  peti- 
tion of,  referred 

a  bill  granting  a  tract  of  land  to,  and  his 
wife  and  children,  read  .... 
read  the  second  time  .... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  .         -         - 
Constitution,  Mr.  Johnson,  of  Kentucky,  submit- 
ted a  resolution  for  amendment  to  the     - 
read  twice         --.... 
Contingent  Expenses  of  the  MiliUry  EsUbllsh- 
ment,  a  letter  from  the  Secretary  of  War 
with  a  statement  of  the  ... 

a  letter  from  the  Secretary  of  the  Navy,  with 
a  statement  of  the  .... 

Contracts,  a  letter  from  the  Secretary  of  the 
Navy  transmitting  a  statement  of,  made 
by  the  Commissioners  of  the  Navy 
a  letter  from  the  Secretary  of  War,  trans- 
mitting a  statement  of  those  made  by  the 
Q.  M.  General,  Commissary  General,  Ac 
Controversies  between  States,  Mr.  Dickerson 
submitted  a  preamble  and  resolutions  of 
the  Legislature  of  New  Jersey  concern- 
ing, read,  and  ordered  to  be  entered  on 
the  Journal   •        .        ...        .        .53 


447 
449 
453 

26 


34 
38 
39 
44 

52 


54 

57 


58 

212 
221 
310 
312 

23 
25 


150 


153 


150 


163 


Controversies  between  States — continued.  Page. 

a  bill  to  prescribe  the  mode  of  commencing 

proceeding!!,  Ac,  read  -  ...  -  65 
read  a  second  time,  and  referred  -  -  67 
reported  without  amendment  ...  187 
recommitted 209 

Cooper,  David,  on  motion  of  Mr.   Raggles  the 
claim  of,  was  referred     .... 
a  bill  for  relief  of,  read       .... 
read  the  second  time  .... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  ... 
Copper  Mines,  Mr.  Benton  submitted  a  resolu- 
tion requesting  information  of  the  Presi- 
dent concerning  certain  ... 
agreed  to           ...... 

Cordage,  a  bill  allowing  a  drawback  on  the  ex- 
portation of,  manufactured  from  foreign 
hemp,  read    ...... 

read  the  second  time  .         .         .         . 

the  third  reading  negatived         ... 

vote  reconsidered,  and  the  bill  laid  on   the 

Ubie 

Corrie,  William,  Mr.  Lowrie  presented  the  me- 
morial of,  referred  .... 

adverse  report  thereon        .... 

concurred  in     -         -         •         .         .         - 

Coze,  Daniel  W.,  Mr.  Williams  of  Mississippi 
presented  the  memorial  of,  referred 
(See  Maiton  Rouge.) 
Cox,  Nathaniel.     (See  Nott,   William.) 
Creek  and  other  Indians,  Mr.  King,  of  Alabama, 
aubmitted  a  resolution   of  that  State   re- 
specting   an    appropriation    for    treating 
with  the         ---... 
a  Message  from  the  Preaident  in  relation  to 
expenditures  under  the  act  making  appro- 
priations for  treating  with  the 
Crute,  John,  a  bill  from  the  House  of  Represent- 
atives  for  relief  of,  twice  read,  and  com- 
mitted   

reported  without  amendment  ... 
ordered  to  a  third  reading  .... 
read  the  third  time,  and  passed  ... 

Cumberland  Road,  Mr.  Johnson,  of  Kentucky, 

submitted  a  resolution  C4>ncerniog  the     • 

modified  and  agreed  to       ...         . 

(See  Roada  and  Canals.) 
a  bill  to  keep  in  repair  the,  read 
read  the  second  time  .... 

a  bill  from  the  House  of  Representatives  for 

the  preservation  and  repair  of  the  - 
read  twice,  and  committed  ... 

ordered  to  a  third  readiiig  ... 

returned  to  the  House  by  the  President  with 

"^     his  objections 

Currin,  R.  P.  and  others,  Mr.  Eaton  presented 
the  petition  of,  referred  .... 
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Danvers,  Mr.  Holmes,  of  Maine,  presented  the 

petition    of   inhabitants   of,    against   the 

bankrupt  law,  referred  .... 

Dash,  John  B.,  a  bill  from  the  House  of  Repre« 

sentatives,  for  relief  of,  read  twice,  and 

relerred 

reported  without  amendment     -         .         . 
ordered  to  a  third  reading 
read  the  third  time,  and  passed 
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Delaran,  Henry  W.  &  Co.,  Mr.  Van  Burer  pre- 

sented  the  petition  of,  referred 
Hi       adverse  report  thereon        -         .         -         . 
concurre<l  in      -         -         ...         . 
Department  of  State,  a  letter  from  the  Secre- 
tary, with  a  list  of  the  clerks  and  their 
compensation,  read  .         .         .         . 

Deputy  Collectors  of  Customs,  a  bill  from  the 
House  of  Representatives  to  provide  for 
the  appointment  of        ...         . 
twice  read,  and  referred     •         -         .         . 
indefinitely  postponed         .... 
Desnoettes,   Lefebre,  and  others.   Mr.  King  of 
Alabama  presented  the  petition  of,  read, 
and  referred  to  Secretary  of  Treasury 
report  thereon  ---... 
referred  to  the  Committee  on  Public  Lands  . 
{See  Vine  and  Olive.) 
Desobry.  Benjamin,  a  bill  from   the   House  of 
ReprenenUtives  for  relief  of,  read    . 
read  the  second  time,  and  referred 
reported  without  amendment     ... 
third  reading  objected  to     . 
De  Villiers,  Jumonville.  Mr.  Johnson  of  Louis- 
iana presented  the  petition  of,  referred  - 
.  adverse  report  thereon        -         -         .         . 

concurred  in      -         ....         . 

De  Villiers.  Marcos,  and  Arnaldo  Gaillemard, 
the  President  laid  before  the  Senate  the  pe- 
tition of,  which,  after  Bom\  debate,  was  laid 

on  the  table 

Diana,  ship,  a  bill  from  the  Houm  of  Repre- 
sentatives restoring  the  privileges  of  a 
sea-letter  vessel  to,  read  ... 

read  the  second  time,  and  referred      - 
reported  without  amendment     -         -         . 
ordered  to  a  third  reading  -         -         - 

read  the  third  time,  and  passed 
Dibril,  Alzira,  and  Sophia  Hancock,  a  bill  from 
the  House  of  Representatives  confirming 
to,  the  title  to  a  tract  of  land,  read  twice. 

and  referred 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Dickerson.  Mahlon,    of  New  Jersey,  attended 
remarks  of.  on  the  resolution  to  amend  the 
Constitution  in  respect  to  Electors,  dec.  . 
speech  of,  in  reply  to  Mr.  Barbour      -      120, 
remarks  of,  on  referring  the  Apportionment 

bill -         . 

Dill,  Eliza,  Jane  Lewi;*  and   Louisa  St.  Clair 

Robb,  Mr.  Noble  presented  the  memorial 

of,  referred    -         .         .         .         -         . 

<      adverse  report  thereon        .... 

concurred  in     -         -         ...         - 

Direct  Taxc*,  bill  for  extending  the  time  allowed 
for  redemption  of  lands  sold  for,  received 
from  the  House  of  Representatives 
read  the  t-ccond  time,  and  referred 
reported  without  amendment     ... 
ordered  to  a  third  reading           ... 
read  the  third  time,  and  passed  ... 
Discriminating  Duties,  a  Mcsssge  from  the  Presi- 
dent on   the  suhject  of,  referred   to  the 
Committee  on  Foreign  Relstions    - 
Distillers,  a  bill  from  the  House  of  Representa 
tives  for  relief  of  sundry,  twice  read,  and 
referred 
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Distillers — continued. 

bill  reported  without  araendment 
ordered  to  a  third  reading  .         .         . 

read  the  third  time,  and  passed  .         .        . 
Distressed  Seamen,  Mr.  King,  of  New  York, 
submitted  a  resolution  concerning 

agreed  to ,     . 

District  Banks,  report  of  the  Secretary  of  the 

Treasury  on  the  present  sUte  of  the 
District  of  Columbia,  appointment  of  the  Com- 
mittee on  the  ..... 
Doak,  William,  Mr.  Holmes  presented  the  peti- 
tion of,  referred      -         -         .         .         . 
(See  Otbome^  Noble.) 
Documents,  a  bill  authorizing  the  transmission 
of  certain,  freeof  po«Uge,  read  three  times, 
and  passed     --.... 
Donaldson,  John,  Thomas  Carr.  and  others,  a  bill 
for  the  relief  of  the  legal  representatives 

of,  read 

read  the  second  time  .... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  ... 
Dooley,  William,  a  bill  from  the  House  of  Rep- 
resentatives for  the  relief  of,  twice  read, 
and  referred  ...... 

reported  without  amendment     .         -         - 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  ... 
Drawback,  Mr.  D'Wolf  submitted  a  resolution 
concerning  allowance  of         -         .         . 
modified,  and  agreed  to     - 
unfavorable  report  reversed         .         .         . 
Durnford,  E.  W.,  Mr,  Eaton  presented  the  me- 
morial of,  referred  .... 

Duties  on  Imports,  Mr.  Pleasants  presented  the 
memorial  of  sundry  agricultural  societies 
against  the  increase  of,  referred 
Dutton,  Joseph.     (See  Walker,  Samuel) 
Duty  on  Books  Imported.     (See   Tranayhania 
University.)                                       y 
a  letter  from  the  Secretary  of  the  Treasury, 
with  a  statement  showing  the  amoant  of 
the 

an  additional  report  on  the  same  subject    - 
D'Wolf,  James,  of  Rhode  Island,  attended 

remarks  of,  on  the  bill  concerning  officers  of 

the  customs 

on   the  resolutions  for  the  suppression  of 

piracy   - 

on  his  resolution  concerning  the  allowance 

of  drawback  ••-..•. 
speech  of,  on  the  bill  allowing  a  drawback 

on  cordage     ...... 

D'Wolf,  William,  Mr.  D'Wolf  presented  the  me- 

morial  of,  referred 

E. 

Earle,  William  N.,  a  bill  from  the  House  of  Rep- 
resentatives, twice  read,  and   committed 

reported  without  amendment     ... 

indefinitely  postponed  .... 
East  and  West  Florida,  Mr.  Eaton  submitted 
a  resolution  concerning  the  adjustment  of 
claims  to  land  in  the  territory  of    • 

agreed  to  ...... 

a  bill  for  ascertaining  certain  claims  to  land 
in,  read  ...... 

read  a  second  time    -        -        .        .        . 

ordered  to  a  third  reading  ... 
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bill  read  the  third  time,  and  passed      -         •     393 
mnaeodmenta  of  the  House  of  Repreaeat«> 
tiTea  concurred  in  -        -        .        - 

Eaton,  John  H.,  of  Tennessee,  attended  • 

remarks  of,  on  the  Cumberland  Road  bill  - 
on  his  motion  for  a  pavement  from  the  Cap- 
itol to  Georgetown  .  -  -  - 
on  the  MaiMn  Rouge  bill  .  •  •  • 
on  the  amendment  to  the  Apportionment 

bill 

on  the  General  Appropriation  bill 
on  the  bill  making  appropriations  for  mia- 
sions  to  the  tk)uth  American  States 
Education,  Mr.  Morhl  presented    resolutions  of 
the  Legislature  of  New  Hampshire  in  re- 
lation to  grants  of  lands  to  the  old  States 

Ibr  purposes  of 

a  bill  concerning  the  lands  and  salt  springs 
to  be  granted  to  the  State  of  Missouri  for 
purposes  of,  read  -  -  •  •  - 
read  a  second  time,  and  referred 
reported  with  an  amendment  ... 
ordered  to  a  third  reading  ... 

reftd  the  third  time,  and  passed 
Mr.  Knight  presented  resolutions  of  the  Le- 
gislature of  Rhode  Island  on  the  subject  of 
Mr.  Lanman  presented  similar  resolutions 

of  the  Legislature  of  Connecticut  - 
Mr.  Southard  presented  similar  resolutions 

from  the  Legislature  of  New  Jersey 
Mr.  Lloyd  presented  a  resolution  in  relation 
to  appropriations  of  territory  for  purposes 

of 

Mr.  Talbot  presented  the  resolutions  of  the 

Legislature  of  Kentucky  on  the  subject  of 

Mr.  Van  Dyke  presented  the  resolutions  of 

the  Legislature  oCDelaware  on  the  same 

subject  -      "^- 

Edwards,  Ninian,  of  Illinois,  attended 

speech  of,  on  the  resolution  to  appropriate 
lands  to   the  old  States  for  purposes  of 
->■            education      .-•-.. 
speech  of,  in  reply   to   Mr.  Benton  on  the 
Lead  Mine  leases  -         .         .         .         .     467 
Electors  of  President  and  Vice  President,  Mr. 
Dickerson  submitted  a  resolution  propo- 
sing to  amend  the  Constitution  in  rela- 
tion to,  read 

read  the  second  time          .... 
called  up.  considered,  and  postponed 
referred  to  a  select  commilte«^    ... 
reported  with  an  amendment     -         .         - 
ordered  to  a  third  reading .... 
read  the  third  time,  and  passed  - 
Mr.  Thomas  presented  the   resolutions  of 
the  Legislature  of  Illinois  concerning  the 
amendment  proposed  by  Pennsylvsnia  to 
the  Constitution  on  the  subject  of- 
ElHcott,  John  C.     (See  Miller,  Jame».) 
Elliott,  John,  of  Georgia,  attended  - 
Ehnslie,  Alexander.     (See  Clarksoh,  Samuel.) 
Erwin,  James.     (See  Miller,  James.) 
Eslava,  Miguel,  Mr.  Walker  presented  the  peti- 
tion of,  referred 292 

Ewing,  Samuel,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read  twice  and 

committed     - 448 

reported  without  amendment    ...     456 
read  the  third  time,  and  passed  -        .        .    463 
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Exchange  of  certain    Stocks,    a   bill  from    the 
House  of  Representatives  a«thorixing  an, 
twice  read,  and  referred  -        -        -     360 

reported  without  amendment    -         .         -     370 
ordered  Ui  a  third  reading  ...     MS 

read  the  third  time,  and  passed  •         -     393 

Executive  Proceedings     -     *   -         -  -         -     470 

Extra  Compensation,  Mr.  Lanman  submitted  a 
resolution  granting,  to  certain  officers  of 

the  Senate,  read 433 

read  the  second   time,  and   ordered  to  the 

third  reading  .....     439 

read  the  third  time,  and  passed  -         •  .      -     44S 

F. 

Files,  James  W.,  Mr.  Walker  presented  the  pe- 
tition of,  referred 137 

adverse  report  thereon       •         -         •         -361 
concurred  in     -         ...         .         .     8M 
Finance,  standing  committee  of,  appointed        -       26 
Finch,  Isaac,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  twice  read,  and  re- 
ferred   ---.-..61 
reported  without  amendment     ...     18C 
ordered  to  a  third  reading.         ...     159 
read  the  third  time,  and  passed  ...     164 
Findlay,  William,  appointed  a  Senator  by  the 
Legislature  of  Pennsylvsniaf  was   quali- 
fied, and  took  his  seat    •  -         -         •       26 
speech  of,  on  the  bill  to  amend  the  charter 

of  the  Bank  of  the  United  States    •         •     191 
remarks  ot^  on  the  amendment  to  the  Appor- 
tionment bill  •         -         .         .         .215 
speech  of,  on  his  resolution  to  prohibit  the 
importation  of  spirits     -         .         .         .     244 
Fish,  Simeon,  Mr.   Mills  presented  the  petition 

of,  referred 43 

Floating  Lights,    Mr.  Macon  presented  the  me- 
morial of  a  number  of  citizens  of  North      '  r. 
Carolina,   praying   the    removal    of,  and 
erection  of  lighthouses,  referred       -         •     282 
Florida,  a  bill  to  establish  a  Territorial  govern- 
ment in,  read         -         .         .         .         .     182 
read  the  second  time          -         •         .         -194 
after  some  di«cufision,  the  bill  was  recom- 
mitted    226 

*  reported  with  amendments  ...  238 
Mr.  Walker's  amendment  rejected  -  .  276 
ordered  to  a  third  reading  .         .         «    277 

read  tlie  third  time,  and  pas)«ed  -         -     279 

returned   with   amendments,    which    were 

concurred  in           .....     344 
a  bill  concerning  the  commerce  and  navi- 
gation of,  read 238 

read  the  second  time,  and  ordered  to  a  third 

reading 276 

read  the  third  time,  and  passed  -  -  279 
a.  bill  to  provide  for  the  collection  of  the  du- 
ties on  imports  and  tonnage  in,  read  twice  282 
ordered  to  a  third  reading  ...  353 
read  the  third  time,  and  passed  -  -  354 
returned  with  amendments,  which  were  con- 
curred in 461 

a  bill  to  relieve  the  people  of,  from  the  op-     -^^ 
eration  of  certain  ordinances,  read  twice, 
and  referred  -         -         -         -         -         -431 

reported  without  amendment,  and  ordered 

to  a  third  reading 44C 

read  the  third  time,  and  passed  -        -        -    442 
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Ford,  Wentworth,  Mr.  Holmes  of  Maine  pre- 
sented the  petition  of,  referred 

Fmreign  Commerce  of  the  United  Statea,  a  let- 
ter firom  the  Secretary  of  the  Treasury 
tranamitting  a  statement  of  the 
on  motion  of  Mr.  Otis,  five  hundred  copies 
of  the  report  were  ordered  to  be  printed 

Foreign  Correspondence.  (See  Secret  Joumale.) 

Foreign  Relations,  standing  committee  on,  ap- 
pointed   

Forrest,  Joseph,  Mr.  Rodney  presented  the  pe- 
tition of,  referred  -         -        >         .        . 
a  bill  for  relief  of,  read        .... 
read  the  second  time  .... 

Fortifications,  a  Message  from  the  Preaident  00 
the  subject  of         ..... 

Toti  Wayne,  Mr.  Noble  submitted  a  reaulution 
respecting  the  establishment  of  a  land  of- 
fice at 47 

agreed  to  ......49 

Forty-fint  Rule,  amendment  to  the  •        •        .    373 

Fourth  Census,  a  letter  firom  the  Secretary  of 
Stata  concerning  the      .... 

a  bill  from  the  House  of  Representatives  for 

distribution  of  the  returns  of  the 
read  the  second  time,  and  referred      • 
reported  without  amendment    ... 
ordered  to  a  third  reading  .... 

read  the  third  time,  and  paased 
Mr.  Otia  submitted  a  resolution  that  five 
hundred  copies  of  the  calculations  founded 
on  the  returns  of  the,  be  printed 
agreed  to  ...... 

French  Vessels.     (See  Navigation.) 
Fiye,  Nathaniel,  Mr.   Williams  of  Misaisaippi 
presented  the  petition  of,  referred   - 
committee  thereon  discharged    ... 
Fuller,  Farley.     (See  Poat,  John.) 
Fuller,  Abijah,  Mr.  Lanman  preaented  the  peti- 
tion of,  referred      -         -         -         -         -     130 

Funded  Debt,  a  bill  to  anthoriie  the  transfer  of 
certain  certificates  of,  read      ... 
read  the  second  time,  and  ordered  to  a  third 
reading  ...... 

read  the  third  time,  and  passed 
Ckillard,  John,  of  South  Carolina,  attended 
elected  President  pro  tern,  of  the  Senate     - 
his  address  thereupon         .         .         -         . 
Garaed,  Joshua,  a  bill  from  the  House  of  Repro- 
aentativea  authorizing  the  issuing  of  let- 
ters-patent to,  read  -         -         .         . 
read  the  second  time          .... 

reported  without  amendment    ... 
read  the  third  time,  and  passed 
Oatling,  James  and  other*,  Mr.  Stokes  presented 

the  petition  of,  referred  ... 
(Hntrais,  M.  Louise  de  la,  Mr.  Johnson  of  Louis- 
iana presented  the  petition  of,  referred 
Georgetown,  (D.  C.,)  a  bill  from  the  Houae  of 
Representatives  to  repeal  part  of  an  act 
of  the  State  of  Maryland  relating  to  the 
addition  to,  twice  read,  and  referred 
reported,  without  amendment    ... 
the  third  reading  objected  to      >        .        . 
a  bill  to  incorporate  the  inhabitants  o(^  read 
twice,  and  referred  .... 

reported  without  amendment    ... 
indefinitely  postponed        .... 
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Gilbert,  Thaddeus,  Mr.  Mills  preaented  the  peti- 
tion of,  referred      -         -         -         -         -     166 

Gilder,  John,  and  others,  Mr.  Findlay  preaented 

the  petition  of,  referred  -        •        •        -     IStP 
adverse  report  thereon       -        •        •' 
Girault,  John,  a  bill  from  the  House  of  Repre- 
sentativea  for  relief  of,  twice  read  and  re- 
ferred   ....... 

reported  without  amendment     ... 
oidere^4o  a  third  reading  -         - 

read  the  third  time,  and  paased  -        -        . 
Gooding,  John,  and  James  Williams,  Mr.  Pink 
ney  presented  the  petition  of,  referred 
a  bill  authorizing  the  payment  of  a  sum  of 
money  to,  read       ..... 

read  the  second  time  .... 

ordered  to  a  third  reading  .        -        . 

read  the  third  time,  and  passed 
Government,  a  bill  from  the  Houae  of  Represent- 
atives for  support  of,  for  1822,  twice  reed, 
and  referred  ----.- 

reported  with  amendments  ... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  as  amended 

the    House   of  Representatives   agreed    to 

some  of  the  amendments  and  disagreed 

to  others        ...... 

the  Senate  receded  from  aome  amendments 
and  insisted  upon  others        ... 
the  House  of  Representatives  recede  from 
their  disagreement  to  the  fourth  and  fifth 
amendment,  and  insist  on  the  disagree- 
ment to  the  ninth  ..... 

the  Senate  recede  from  the  aaid  amendment 
Grant,  Jamea,  Mr.  Williams  of  Tennessee  pre- 
aented the  petition  of|  referred 
Greene,  Gardner.     (See  PhiUpa,  William.) 
Greene,  James,  Sc  Co.,  Mr.  Dickeraon  preaented 
the  petition  of,  referred  .... 

committee  thereon  discharged    ... 
Green,  James,  a  bill  from  the  Houae  of  Repre- 
sentatives for  relief  of,  read    -        -        - 
read  the  second  time  .... 

reported  without  amendment    ... 
read  the  third  time,  and  pasaed 
Gregory,  Lieutenant,  a  bill  to  reward,  hia  offieere 
and  companions,  read    .... 

read  the  second  time  .... 

Griswold,   Chester,   Mr.   Brown   of  Ohio  pre- 
sented the  petition  of,  referred 
committee  thereon  discharged   ... 
Guthrie,  John,  a  bill  from  the  House  of  Repre- 
sentatives  for  the  relief  of  the  legal  repr^ 
aentatives  of.  read  twice,  and  referred     • 
reported  without  amendment     ... 
ordered  to  a  third  reading  .... 

read  the  third  time,  and  paased  .        .        - 
Gwynn,  William,  a  bill  from  the  Houae  of  Rep- 
resentatives for  the  relief  of,  read     - 
read  the  second  time  .... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  paased  ... 

H. 

Hampton,  Noah  and  Jonathan.      (See  MUert 

James.) 
Hancock,  Sophia.     (See  Dibril,  Alzira.) 
Hardeman,  Thomas,  Mr.  Benton  preaented  Um 

petition  of,  referred        ....    397 
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HendotoD,  Frtncif,  and  family,  Mr.  Smith  pre« 

aented  the  memorial  of,  referred     •        •  324 

committee  Ihereon  discharged    .        ■        •  438 
H«nderaoD,  StephcD.     (See  Nott,  William.) 
Henderson,  William,  a  bill  from  the  Hoaae  of 
SepmenUtirea  for  relief  of;  read  twice, 

and  referred  ••....  445 

reported  without  amendment     •        •        •  450 

ordered  to  a  third  reading  •        .        .        .  456 

read  the  third  time,  and  paaaed  -        .        .  462 
Hickman,  Reaben  and  Fielding.    (See  Cannon, 

Jo$hua.) 
Hedgaon,  Rebecca,  Mr.  Pinknej  presented  the 

petition  of,  referred        -        -        -        -  125 

adverse  report  thereon       -         •         •         -  142 

report  recommitted    •        •        •        •        -  177 
Mr.  Raggles  presented  sundry  documents 

relating  to  the  claim  of  -        -        -        .  200 

a  farther  report  read          ....  2O8 
report  reversed,  and  a  bill  for  the  relief  of, 

ordered 293 

l»ll  for  the  relief  of,  read    ....  297 

read  the  second  time          ....  307 

ordered  to  a  third  reading  ....  357 

read  the  third  time,  and  passed  ...  360 
Hodgson,  Samuel,  Mr.    Johnson  of  Louisiana 

presented  the  petition  of,  referred  -         -  316 
committee  thereon  discharged             •        .  438 
Hoffan,  John  B.,  Mr.  Walker  presented  the  pe- 
tition of,  referred   .....  297 
committee  discharged     ....  438 

Holden,  Richard,  a  bill  from  the  Hoaae  of  Rep- 
resentatives to  authorize   the  iisuing^  of 

tetters  patent  to,  read     .         .         -         .  448 

read  a  second  time 45S 

reported  without  amendment     ...  459 

read  the  third  time,  and  passed  -         .         .  46 1 

Holmes,  David,  of  Mississippi,  attended     -         -  9 

Holmea,  John,  of  Maine,  attended     ...  9 

speech  of,  on   Mr.  Johnson's  resolution   to 

amend  the  Constitution           •        -       94,114 
remarks  of,  on  the  amendment  to  the  Con- 
stitution respecting  elections,  Ac.  -         -  123 
speech  of,  on  the  bill  respecting  officers  of 
the  customs  ......  132 

remarks  of,  in  reply  to  Mr.  Van  Buren     134,  136 

in  reply  to  Mr.  Brown,  of  Louisiana  .        -  141 

in  reply  to  Mr.  Pleasants          •         -         -  147 
on  a  proposed  inquiry  concerning  military 

roads 166 

speech  of,  on  the  amendment  to  the  bill  con- 
cerning officers  of  the  customs        -        -  168 
remarks  of;  in  reply  to  Mr.  King,  of  New 

York 217 

on  the  resolution  for  adjournment      .         .  270 

on  the  Maison  Rongfe  bill           -        .         .  201 

""•     on  the  amendment  to  the  Apportionment  bill  215 

on   the  bill   to   authorize  an   exchange  of  i 

^         stocks 390 

on  the  General  .Appropriation  bill       •         -  398 
on  the  bill  concerning  the  South  American 

missions 430 

Holmes,  John,  Mr.  Walker  presented  the  petition 

of,  referred     ......  34 

a  bill  for  the  relief  of,  read          ...  49 
read  a  sec<md  time,  and  ordered  to  a  third 

reading 6i 

read  the  third  time,  and  paased          •,?  ^^  51 


Page. 
Holmea,  J.  Remsen,  dc  Co.,  Mr.  Brown  of  Ohio 

presented  the  petition  of,  referred  -        -  S8S 

adverse  report  thereon       ....  297 
Hook,  Josiah,  on   motion  of  Mr.   Holmes,  of 

Maine,  the  petition  of,  was  referred        .  34 

a  bill  for  the  relief  of,  mad          -        «  .,     •  66 

read  a  second  time     •        .        .        -        .  67 

ordered  to  a  third  reading  •        •        .        .  1S5 

read  the  third  time,  and  passed  -         .         .  187 
Hooker,  Samuel  F.,  Mr.  Mills  presented  the  p*. 

tition  of,  referred    ■        >        •        >        .  967 
committee  discharged         ....  439 
Horses,  Mr.  Williams,  of  Tennessee,  presented 
the  memorial  of  the  Legislature  of  that 
8tate  praying  compensation  for,  lost  in 
the  Seminole  war,  referred     -         .         -  36 
Howard,  Stephen,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read          .        .  448 
read  a  second  time,  and  referred        .        .461 
indefinitely  postponed         ....  457 
Humphrey.  Alexander  and  Sylvester,  Mr.  King, 
of  New  York,  presented  the  petition  of; 

referred 160 

a  bill  for  relief  of,  read        ....  282 

read  the  second  time          ....  287 

ordered  to  a  third  reading  ....  374 

read  the  third  time,  and  passed          -        .  376 
Hunt,  Jesse,  Mr.  Brown  of  Ohio  presented  tiie 

petition  of,  referred         ....  283 

adverse  report  thereon         ....  287 
concurred  in      -         •         .         .         .         .391 
Huson,  Cornelius,  a  bill  from  the  House  of  Rep- 
resentatives  for  relief  of,  twice  read,  and 

referred 360 

reported  with  an  amendment      -         .         >  381 
ordered  to  a  third  reading          •         •         .411 

read  the  third  time,  and  passed  ...  413 

I. 
Illinois  and   Michigan,  Mr.  Thomas  presented     ^.' 
the  resolution  of  the  Legislature  of  the 
former  State,  praying  authority  to  con- 
struct a  canal  to  unite  the  waters  of,  re- 
fiprred   •         ......3:) 

a  bill  to  authorize  the  State  of  fllinois  to 

open  a  canal,  dec,  read  ...     163 

read  a  second  time,  and  referred        .        .160 
reported  with  amendments         ...     194 
ordered  to  a  third  reading  ...     309 

read  the  third  time,  and  passed  .        •        •    311 
Illinois,  a  bill  confirming  certain  claims  to  land 

in  the  State  of,  read        ....     236 

read  the  aecond  time,  and  referred      .         •     240 
Importation  of  Spirits,  Mr.  Findlay  submitted  a 

resolution  to  prohibit  the        .        .        .     244 

agreed  to .    276 

report  of  the  cotumittee  thereon         •        .    414 
Imports  and  Tonnage,  a  bill  further  to  continue 
in  force,  and  to  perpetuate  the  act  supple- 
mentary to  the  act  to  regulate  the  collec- 
tion of  duties  on,  read     ....     279 
read  a  aecond  time     -         -         .         .         .     282 
ordered  to  a  third  reading  ...     376 

read  the  third  lime,  and  passed  ...     378 
Incomplete  French  and  Spanish  Titles,  a  bill  to 
enable  the  holders  of,  to  lands  in  Missou- 
ri, to  institute  proceedings  to  try  the  va* 
lidity  thereof;  resd  -         .        .        .194 

read  a  second  time    •        ^  v  •.       •        -     196 


i 


XfU 


INDEX. 


StnaU  ProemUm^  tmd  DAaU$. 


Page. 
Incomplete    French   and    Spaniah  Titlea,  biU 

ordered  to  a  third  reading  .        •        .371 

read  the  third  time,  and  paned  ...    373 
faidiana,  a  bill  to  authorize  the  designation  .of  a 
new  Isnd  district,  and  the  esublishment' 
of  a  new  land  office  in  the  State  of,  read 
twice,  and  ordered  to  a  third  reading       .    364 
read  the  third  time,  and  passed  -        .        .    365 
Indian  Affurs,  standing  committee  on,  appointed      26 
Mr.  Benton  submitted  two  resolutions,  re- 
questing information  of  the  President  con- 
cerning .        .        -        .        .        .     360 
fsAan  Tribes,  Mr.  Ruggles  presented  the  peti- 
tion of  a  number  of  citizens  of  Ohio,  pray, 
ing  such  measures  as  may  best  promote 
the  civilization  of  the,  referred         ..       .     187 
Mr.  Benton  submitted  a  resolution  of  in^ui. 
ry  respecting  the  annual  appropriations 
for  civilization  of  the      -        '-l.;*        •     196 
agreed  to          ---..-    200 
message  in  reply        .....    242 
.  a  bill  to  amend  the  act  to  regulate  trade  and 

intercourse  with  the,  read       .        .        .    369 

read  a  second  time 364 

ordered  to  a  third  reading  -    *  .        .        .    433 
read  the  third  time,  and  passed  ...     440 
Insolvent  Debtors,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of  certain       >       ■-     428 
read  twice,  and  referred      .         .         .         .     431 

reported  without  amendment    *        .    '    .    434 
amended,  and  ordered  to  a  third  reading    .    443 
read  the  third  time,  and  passed  -        -     445 

Invalid  Pensioners,  a  bill  from  the  House  of  Rep- 
resentatives concerning,  read  .        •    448 
read  a  second  time,  referred,  and  reported 
without  amendment       .        .        .        .461 

Illind  of  New  Orleans,  a  bill  supplementary  to 
the  acts  for  adjusting  claims  to  land,  and 
establishing  land   offices  in  the  districts 
of  the,  read,  and  ordered   to  a  second 
reading  ......      37 

read  the  second  time,  and  referred  .  .  39 
reported  with  amendments  •  >  -130 
amendments  agreed  to  .  •  •  -  181 
ordered  to  a  third  reading  .  .  .281 
read  the  third  time,  and  passed  -  -  282 
returned  from  the  House  of  Representatives 
with  amendments,  which  were  concurred 
in 464 


Jbunej,  Joseph,  on  motion  of  Mr.  Pleasants  the 

petition  of,  was  called  up  and  referred     .      40 
adverse  report  thereon        .        .        .        .48 
Jervis,  Jane.     (See  Dill,  EHza.) 
Johnson,  Richard  M.,  of  Kentucky,  attended     .         9 
remarka  o(  on  his   resolution  for  amend- 
ment of  the  Constitution       -        .        >      S3 
on  the  Post  Office  currency       ...      42 
speech  of,  on  his  resolution  concerning  sd- 

mir^ty  jurisdiction         ....      44 
speech  of,  on  the  resolution  for  reduction  of 
the  compensation  of  members  of  Con* 

gress,  dec. 64 

remarks  of,  on  the  Cumberland  Road  bill  67,  128 
on  a  certain  military  road  ...      69 

speech  of,  on  his  resolution  to  amend  the 

Constitution  .....      68 

oontinoation  of  the  same  .        .       -        .      M 


Johnson,  Richard  M.-~cotttintted. 

reaarks  of,  on  th«  hill  concerning  Admi- 
ralty jurisdiction 197 

on  the  Apportionment  hill  .        .    206,  Sll 

on  the  resolution  for  adjoununent      -    271,  274 
on  the  indefinite  postponement  of  the  bflt 

for  the  benefit  of  George  Shannon  •    81ft 

speech  o<;  on  the  Factory  System      •        -    348 

remarks  of,  on  the  General  Appropriation 

bill        .        .        -        .       V    '^.        .    8«# 

Johnson,  Henry,  of  Louisiana,  attended  .        .        f 

speech  of,  on  his  resolution  respecting  the 

suppression  of  piracy  ....  \fii 
remarks  of,  on  the  Mais(m  Rouge  bill  •  M^ 
on  his  resolution  of  inquiry  into  the  feBmv 

of  the  New  Orleans  mails  .  -  .  226 
speech  of,  in  reply  to  Mr.  Benton,  on  the 

Factory  System 339 

Johnaon,  Henry,  Mr.  Ruggles  prsMnted  the  pe- 
tition of,  referred   .....    310 
Johuke,  Trspman  &  Co.,  Mr.  Smith  presented 

the  petition  of,  referred  -  -  •  .177 
a  bill  from  the  House  of  Representatives  for 

the  relief  of,  read  twice,  and  referred  .  447 
reported  without  amendment  ...  460 
ordered  to  a  third  reading  ...    463 

read  a  third  time,  and  passed    -        .        .    463 

Jones,  Henry  J.,  Mr.  Smith  presented  the  fMU 

tion  of,  referred 164 

adverse  report  thereon       .        -        •        -     178 
concurred  in     -         -         -        .         .        .     183 
Jonea,  William  C,  Mr.  Holmes  of  Mississippi 

presented  the  petition  of,  referred     -         -     S3i 
the    committee    thereon    asked   to  be   dis- 
charged          368 

concurred  in 364 

on  motion  of  Mr.  Thomas  this  vote  was  re- 

considered,  and  the  case  laid  on  the  table     357 

unfavorable  report  thereon  agreed  to  -     379 

Journals  of  the  Senate,  Mr.  Smith  submitted  a 

resolution  concerning  the  distribution  of 

the        -        .        -        ...        .        .96 

agreed  to  .        .        .        .        .        -116 

Judiciary,  standing  committee  on  the,  appointed      26 

K. 

Kennedy,  Anthony,  a  bill  from  the  House  of  R«- 

presentatives  for  the  relief  of,  read  twice 

and  committed       .....  447 

reported  without  amendment     ...  460 

ordered  to  a  third  reading  ....  484 

read  the  third  time,  and  psssed  ...  468 

Kershaw  District,  (S.  C.)  the  SecreUry  of  State 

transmitted  the  returns  of  the  Census  of  164 

King,  Rufus,  of  New  York,  attended        .        .  9 
remarks  of,  on  bis  resolution  for  the  relief  of 

distressed  seamen  -  ...  49 
on  his  resolution  for  revising  the  Rules  and 

Orders  -         -         -         -         -         .49 

on  the  Cumberland  Road  bill    .        •        >  18i 

on  the  bill  concerning  officers  of  the  customs  13i 
on  Mr.  Benton's  resolution  respecting  Loui. 

siana  land  titles    -        ...        -  183 

on  the  Apportionment  bill         ...  207 

speech  of,  on  the  amendment  to  ssid  hill     .  216 

remarka  of,  on  the  same    .                 •        -  219 

on  the  resolution  for  adjonmment      -        .  270 
on  the  bill  authorizing  a  new  land  £stiict 

in  Indiana    ......  394 
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J,  Rofiit,  remarks  of— eontinaed.  Page. 

oa  Um  bill  reUtiof  to  the  Soath  American 
MiisioM       ------    430 

OB  hie  amendment  to  the  bill  in  addition  to 

the  act  concerniog  navigation         •        •    435 

on  the  CamberUnd  Road  bill     •        -        -    443 

King,  William  R^  of  Alabama,  attended        •      23 

remarks  of,  on  the  Apportionment  bill,  207,  209, 

211 
Kiniey,  Edward,  and  Wm.  Smiley,  Mr.  Findlay 

presented  the  petition  of,  referred  •        -178 
adverse  report  thereon        ....     195 

a  bill  from  the  House  of  Representatives  for 

relief  of,  twice  read  and  referred  -  -  448 
reported  without  amendment  ...  450 
the  third  reading  negatived        ...     453 

Knight,  Nehemiah,  of  Rhode  Island,  attended  -        9 
remarks  of,  on  his  resolution  for  redaction 
of  the  compensation  of  members  of  Con- 
greca,  Ac     ......      56 

OB  the  Apportionment  bill         -        .        .    200 


Lbcj,  Daniel,  "V^x.  Sonthard  presented  the  peti- 
tion of  Amos  Potter  and  others  in  behalf 
of,  referred     -        -        .        ^        .        .     167 
committee  thereon  dischsrged  .        -        -     178 
Land  Office,  a  bill  to  establish  an  additional,  in 

the  State  of  Illinois,  read  -  •  -  204 
read  the  second  time  ....  208 
ordered  to  a  third  reading        ...     363 

Lane,  Henry,  Mr.  Barton  communicated  a  letter 
from,  and  others,  in  &vor  of  the  sale  of 
certain  public  lands  in  Pike  county,  Mis- 
souri, referred 178 

Lanman,  James,  of  Connecticut,  attended        -        9 
remarks  of,  on  the  resolution  for  reduction 

of  compensation  of  members  of  Congress      56 
on  the  bill  for  relief  of  Ebenexer  Stevens    -     185 
on  the  amendment  to  the  Apportionment 
bia 214 

Lana«e,  Paul,  and  F.  Bailly  Blanchard,  on  mo- 
tion of  Mrv  Johnson  of  Louisiana,  the  me- 
morial of,  wss  referred  ....  33 

adverse  report  thereon       •         -         -        •  50 

recommitted      ......  297 

rejection  recommended     ....  332 

Larche,  Frsn9ots,  Mr.  Johnson  of  Louisiana  pre- 
sented the  petition  of,  referred        •        -       67 
Larrabee,  John  8.,  and  others,  Mr.  Seymour  pre- 
sented the  petition  of,  referred        -        •    205 
adverse  report  thereon       ....    307 
Laad  Mines,  Mr.  Benton  submitted  a  resolution 

relating  to  leases  of  •  -  •  .  412 
agreed  to,  and  the  resolution  referred  to  the 

President 416 

Message  from  the  President  with  the  infor- 
mation asked  for    -         •         -         •         .     463 

Lee,  Henry,  a  bill  from  the  House  of  Represent- 
atives for  relief  o^  read  ...     449 
read  the  second  time,  and  referred     •        -    450 
reported  without  amendment    ...    450 
indefinitely  postponed       ....    457 
Tote  reconsidered,  and  the  bill  read  a  third 
time,  and  passed   .....    460 
Lawia,  Jonah.     (See  Bruhant,  James.) 
Lawia,  Edwin,  Mr.  Walker  presented  the  peti- 
tion of;  referred      .....     391 


Paga. 

Library,  Mr.  Dickerson  submitted  a  resolution 
for  appointing  a  joint  committee  on  the, 

read -        -       tX 

agreed  to,  and  the  committee  appointed    -      Vt 

Lighthouses,  message  enclosing  a  report  of  the 
commissioner  sppeinted  under  the  act  au- 
thorizing the  erection  of         -        -        -       26 

Limitation  of  the  number  of  Members,  Mr.  Bar- 
bour submitted  a  resolution  concerning 

the 28 

read  the  second  time         -        .        .        •      SS 
indefinitely  postponed         -         .         .         .     286 
Livingston,  James,  Mr.  Noble  presented  the  pe- 
tition of,  referred   .        .        -        .        .    300 

Lloyd,  Edward,  of  Maryland,  attended     •        -  fiS 
remarks  of,  on  the  proposed  amendment  to 

the  Constitution  respecting  electors,  die.  121 

on  the  Apportionment  bill        •        •        .  206 

on  the  resolution  for  adjournment      -        •  271 

on  the  General  Appropriation  bill      •        -  886 

Location  of  school  lands  in  Indiana,  a  bill  from 

the  House  of  Representatives  authorizing, 

read  twice,  and  referred         ...  446 

reported  without  amendment    .        .        -  448 

ordered  to  a  third  reading        ...  466 

read  the  third  time,  and  passed  -        •  463 

Locations  and  sales  of  public  lands,  a  bill  to  par- 
feet  certain,  in  Missouri,  read          •        -  284 
read  the  second  time         ....  228 
ordered  to  a  third  reading          ...  362 
read  a  third  time,  and  paased  ...  966 

Longitude  of  the  Cspitol,  a  message  on  the  sub- 
ject of  the 68 

Louisiana  Land  Titles,  Mr.  Benton  submitted  a 

resolution  respecting       ...  180 

Louisiana,  a  bill  for  the  better  organisation  of  the 
district  courts  of  the  United  States  within 

the  Sute  of,  read 280 

read  a  second  time,  and  referred         .         -  288 

reported  without  smendment    ...  287 

ordered  to  a  third  reading         -        -        -  411 

read  the  third  time,  and  passed        -        -  418 

Lowrie,  Wslter,  uf  Pennsylvania,  sttended        -        8 
remarks  of,  on  the  resolution  fur  reduction 
of  the  compensation  of  members  of  Con- 
gress, dtc.      ------      87 

on  the  proposed  amendment  to  the  Consti- 
tution respecting  electors,  dec         -         -     124 
on  the  Cumberland  Road  bill     -         -         .     126 
on  the  bill  respecting  officers  of  the  cus- 
toms      186 

speech  of,  on  his  bill  to  vest  in  the  States, 
respectively,  the  right  of  the  United  States 
to  all  militia  fines .        .        -        -        .     143 
remsrks  of,  on  Mr.  Benton's  resolution  re- 
specting the  Louisiana  land  titles  -         .     184 
un  the  Apportionment  bill  -         -      207,  210 

on  Mr.  Benton's  resolution  concerning  the 

Society  of  United  Brethren  ...  236 
on  the  resolution  for  adjournment  .^,n  -^  '  270 
speech  of,  on  the  Factory  System  -  -  341 
remarks  of,  on  the  bill  respecting  the  new 

land  districts,  dtc,  in  Indiana        -        -    364 
on  the  General  Appropriation  bill      -        -    400 
speech  of,  on    the  bill  concerning  militia 
finea 486 
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M.                               Page. 
Macomb,  William,  a  bill  from  the  House  of  Rep- 
TesentatiTea  for  relief  of  James  Msy  and 
the  legal  representatives  of,  resd    -        •  316 
read  a  second  time,  and  referred        •        •  832 
reported  without  amendment     -        •        >  381 
ordered  to  a  third  reading         ...  425 
read  the  third  time,  and  passed        •        >  426 
Hacon,  Nathaniel,  of  North  Carolina,  attended  9 
remarks  of,  on  the  resolution  for  reduction 
of  the  compensation  of  members  of  Con- 
gress, dtc.    ......  57 

^     on  the  Cumberland  Road  bill     •        -        .  56 
"   on  the  bill  concerning  officers  of  the  cus- 
toms      135,149 

on  a  resolution  of  inquiry  concerning  a  mil- 
itary road      ...:..  igg 
on  the  Maison  Rouge  bill  -         ...        .  202 

on  the  resolution  for  adjournment      -        •  272 
*      on  the  bill  to  authorize  an  exchange  of  cer- 
tain stocks    ......  390 

iladdoz,  William  R.,  a  bill  fit>m  the  House  of 

Representatives  for  relief  of,  read  -        -  449 

read  a  second  time     .....  451 

ordered  to  a  third  reading         ...  459 
read  the  third  time,  and  passed        •        .  463 
Mail  Route,  from  Savannah  to  Augusta,  Mr.  El- 
liott  presented  a  petition   praying  that 
the,  mav  not  be  altered,  referred     -        -  47 
Mail  Routes,  Mr.   Johnson,  of  Louisiana,  sub- 
mitted a  resolution  for  establishing  cer- 
tain         47 

agreed  to-         -         -         -         -         -         -49 

Maison  Rouge,  a  bill  concerning  the  title  of  the 

Marquis,  &c,  read          -         -         •         -  115 

read  a  second  time,  and  referred         -         -  125 

reported,  and  recommitted  with  instructions  204 

reported  with  an  amendment    ...  242 

ordered  to  a  third  reading         ...  356 

recommitted 357 

again  ordered  to  a  third  reading         .         .  361 

read  the  third  time,  and  passed  ...  303 
Manchester,  David,   Mr.  Barton  presented  the 

petition  of,  referred        ....  95 

Manufacturing  Establishments,  dec,  Mr.  Rug- 
gles  submitted  a  resolution  requesting  the 
Secretsry  of  State  to  transmit  to  the  Sen- 
ate the  returns  of,  as  taken  by  the  mar- 
ahals  under  the  Iste  census  act        -        -     142 

agreed  to -        -154 

report  of  the  Secretary  of  State  in  reply      •     186 
a  resolution  from  the  House  of  Representa- 
tives for  classifying  and  printing  the  re- 
\    tnrns  of  the  several,  read        -        -        -195 
^ed  a  second  time,  and  referred         -         -     197 
reported  without  amendment     ...     201 
ordered  to  a  third  reading  .         -         .        .     309 
i>ead  the  third  time,  and  passed         •         -     312 
Marine  Hospital,  Mr.  Johnson  submitted  a  reso- 
i    lotion  of  inquiry  respecting  the  ezpedi- 
■    ency  of  building  a,  st  or  nesr  New  Or- 

lesns 243 

agreed  to 275 

Martin,  John.     (See  Walker,  Samuel) 

Maryland  and  Georgia,  a  bill  from  the  House  of 

j   Represcntativea  to  revive  and  continue  in 

i   force  ike  act  declaring  the  assent  of  Con- 

>   fffMs   to   certain  acts   of  the  States  of, 

i  tmif'^": 362 

'  *■  i 


Maryland  and  Georgia— continued. 

bill  read  the  aaoond  time,  and  referred        •  863 

reported  without  amendment    ...  877 

ordered  to  a  third  reading          ...  39f 

read  the  third  time,  and  paased          «  38i 
Mason,  A.,  and  others,  Mr.  Chandler  preseatad 

the  petition  of^  referred          ...  156 
Matson,  Richard,  a  bill  for  relief  o^  read  and 

ordered  to  a  second  reading  -        .        .  87 

read  the  second  time,  and  referred      •        -  86 

reported  with  an  amendment    •        .        -  186 

ordered  to  a  third  reading           ...  igg 

read  the  third  time,  and  passed        -        .  164 
Mattison,  John,  a  bill  from  the  Houae  of  Rapra- 
sentatives  for  the  relief  of^  twice  raad, 

and  referred           .        -        .        .        .  449 

reported  without  amendment     .        -        -  400 
Mechanics'  Bank  of  Alexandria,  a  bill  from  the 
House  of  Representatives  to  extend  the 

charter  of  the,  read        ....  441 

ordered  to  a  third  reading          ...  445 

indefinitely  postponed        ....  450 

Meek,  William  E.,  a  bill  from  the  Honse  of 
Representatives  for  the  relief  of,  read 
twice,  and  referred  ....     S60 

reported  without  amendment    ...    368 
ordered  to  a  third  reading  •         .        «    411 

read  the  third  time,  and  passed  -        -    418 

Meigs,  Return  J.,  Mr.  Williams  of  Tennessee 

presented  the  petition  of,  referred  •        -    268 
committee  thereon  discharged    -        -        .    378 
Meker,  and  Brown,  and  others,  Mr.  King  of  Ala- 
bama presented  the  petition  of,  referred      33 
Mellen,  Peggy,  a  bill  from  the  House  of  Repre- 
sentatives for  the  relief  of,  twice  read,  and 
referred          --....      61 
reported  without  amendment     -        •        •      67 
ordered  to  a  third  reading          ...     IM 
read  the  third  time,  and  passed           -         .     137 
Melville,  David,  for  himself  and  Alexander  Blackt 
Mr.  Knight  presented  the  petition  of^  re- 
ferred     886 

Merrill,  Daniel,  Mr.  Holmes  of  Maine  presenCed 

the  petition  of,  referred  -         -         -       87 

unfavorable  report  thereon         -        -        >      46 
concurred  in-         -----44 

Message,  the  President's  annual        •        •        -       11 
three  thousand  copies  ordered  to  be  printed      81 
reference  of  the,  to  appropriate  committees        41 
Military   Affairs,   standing  committee  on,  ap- 
pointed •        -        •        -        -        -      16 
Military  Peace  Establuhment,  a  bill  from  tha 
House  of  Representatives  to  repeal  ^^ 
14th  section  of  the  act  to  reduce  anid  fix 
the,  read         -         -        -         -         -  j       -     287 

read  the  second  time  -         -        •  i       -     307 

ordered  to  a  third  reading  ...    390 

read  the  third  time,  and  passed  -        -     388 

appointments,  promotions,  Ac,  under  the 
act  fixing  the         .....    470 

Military  Road,  Mr.  Johnson,  of  Kentucky,  sub- 
mitted a  resolution  concerning  a    -        -      68 
agreed  to  -        -        -        -        --64 

Mr.  Chandler  submitted  a  similar  resolution     168 

agreed  to 167 

Military  Service,  a  bill  from  the  House  of  Rep- 
resentatives making  appropriations  for  the 
year  1822  and  towards  the  service  of  1823, 
read  twice,  and  referred  ...    ffS 
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bill  reported  witbont  UDcndniMit 

rttd  the  thud  Ubm,  sad  passed  .         .        . 

•  bill  from  the  Hoom  of  RepresentativM 

Baking  farther  appropriations   for   the, 

read  twice,  and  referred 
read  the  third  time,  and  passed,  with  amend- 


Page. 
279 
283 


-    446 


the  House  of  RepresentatiTes  disagreed  to 
the  amendment,  and  the  Senate  receded 

Militia,  standing  committee  on  the,  appointed  • 

Militia  Claims,  Mr.  Elliott  submitted  a  resolotioB 

concerning  the  settlement  of  the  Georgia 

afroed  to  ...... 

report  of  the  committee  thereon 
Militia  Fines,  a  bill  to  vest  in  the  States,  rei^pect- 
tively,  the  right  of  the  United  Statea  to  all, 
read 

reid  tha  second  time,  and  rcfrrred 

reported  without  amendment     ... 

amended  so  as  to  limit  it  to  PennsyWuiia, 
and  ordered  to  a  third  reading 

returned  from  the  House  of  Representatives, 
with  an  amendment,  which  was  concur- 
redin-  *"X 
mier,  Jamea,  John  C.  EUiott,  Noah  Hampton, 
James  Erwin,  and  Jonathan  Hampton,  a 
bill  from  the  House  of  Rapcesentati*es  for 
the  relief  oU  reed  -        .        .        .        . 

read  the  second  time,  and  referred     • 

ordered  to  a  third  reading  ... 

read  the  third  time,  snd  passed 
Mills,  Etiiah  H.,  of  Massachusetts,  aUended 

remarks  of,  on  the  Apportionment  bill 
Mint,  a  letter  from  the  Secretary  of  the  Treas- 
ury with  a  report  from  the  Director  of 
the        -        -        

a  Message  from  the  President  transmitting 
a  report  of  the  operations  of  the 
Misaissippt     (See  7Aree /xr  eeni.) 

a  bill  from  the  House  of  RepreaentatiTea  to 
alter  the  times  for  holding  the  courts  in 
the  district  of,  read  twice,  and  referred   • 

reported  without  amendment     ... 

ordered  to  a  third  reading  .... 

read  the  third  time,  snd  passed  ... 

Missouri,  a  bill  from  the  House  of  Representa- 

tivea  to  provide  for  the  due  execution  of 

the  laws  o(  the  United  States  within  the 

Suteof        ...... 

read  the  first  time 

read  the  second  time,  and  reforred     - 

ordered  to  a  third  reading  .        •        .        . 

read  the  third  time,  snd  passed  >s  amended 

Mitchell,  Andrew,  Mr.  Findlsy  presented  the 

petition  of,  referred         -         -         .         . 

a  bill  for  relief  of,  read      .... 

read  the  second  time         .... 

or4fred  to  a  third  reading  .... 

read  the  third  time,  and  passed  -        .        . 

Mobile,  Mr.  Walker  presented  the  memorial  of 

the  Mayor,  &c.,  of,  referred   •         .         . 

a  bill  granting  certain  lots  of  ground  in,  to 
the  Mayor,  &c^  resd     -        .        .         . 

read  the  second  time  .         -         .        . 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  ... 

a  bill  from  the  House  of  Representatives 
confirming  claims  to  lots  in,  read  • ;  .^ 
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bill  read  the  second  time  -       « 

ordered  to  a  third  reading  • 

read  the  third  time,  and  pasaed  - 
Monett,   Samuel,    Mr.   Holmes  of   Mississippi 
presented  the  petition  of,  refcnwl 

adverse  report  thereon 
Monsanto,  Manuel  and  Isaac,  a  bill  for  nikttid 
the  legal  reprcsentativea  of,  read 

read  the  second  time 

ordered  to  a  third  reading  - 

read  the  third  time,  and  pasaed  - 

Montgomery,   Alexander,    on    motion    of  Mr. 

Holmes,  of  MiMissippi,  the  patkioa  af 

the  legal  representatives  of,  was  referred 

a  bill  for  relief  of  the  heirs  of,  read 

read  the  second  time 

recommitted      ... 

reported  with  amendment - 

ordered  to  a  third  reading  - 

read  the  third  time,  snd  passed 

Moody,  John  B.  and  Samuel,  a  bill  from  tha 

House  of  Representatives  for  relief  of, 

read  twice,  and  referred 

reported  without  amendment     - 

indefinitely  poatponed 

Moore,  Alfred,  and  Sterling  Orgain,  Mr.  Walkar 

presented  the  petition  of,  referred  - 

adverse  report  thereon       ... 

Morril,  David  L.,  of  New  Hampshire,  attaaded 

remarks  of,  on  the  Cordage  bill  - 
Morrison,  Jamea,  a  bill  for  relief  of,  read   - 
read  the  second  time,  and  referred 
reported  without  amendment     - 
recommitted  with  instructions    • 
special  report  of  the  &cts  ... 

Mulford,  Clarence,  Mr.  Johnson  of  LoniaiaBa 
presented  the  petition  of,  referred 
a  bill  for  relief  of,  read  twice 
ordered  to  a  third  reading 
read  the  third  time,  and  passed  - 
Mullet,  Thomas,  Mr.  Morril  presented  the  peti 

tion  of,  referred 
Murphy,  Greenbury  H.,  a  biU  for  relief  of  the 
legal  reprcsentativea  of,  read  - 
read  the  second  time 
ordered  to  a  third  reading  • 
read  the  third  time,  and  passed  - 
Muse,  Lawrence,  Mr.  Pleasanta  preaentad  the 
petition  of,  referred 
favorable  report  thereon    - 
Muzxy,  Anos,  and  Benjamin  White,  a  bill  fron 
the  House  of  Representatives  to  release 
from  imprisonment,  xead  twice,  and  re- 
ferred   ....... 

reported  without  amendment     ... 

McBride,  James,  and  others,  Mr.  Noble  praoent- 

ed  the  memorial  of,  referred  .         -         . 

McCarty,   Edward,  a  bill  from   the   House    of 

Representatives  for  relief  of,  twice  read, 

and  referred  ---... 

reported  without  amendment      -         .        . 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  ... 

McDonougb,   Captain  Thomas,  a  bill  from  the 

House  of  Representatives  to  remit  the 

duties  on  a  sword  to  be  presented   to, 

read 

read  a  second  time,  and  referred 
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McDonoogh,  Cspt.  Thomas — continued.  Page, 

bill  raperted  without  amendment        •        -  359 

orderaid  to  a  third  resding  .         -         .         .  376 
MePvl*Qd,  James,  a  bill  from   the  Houae   of 

Bapraaentativea  for  relief  of,  read  •        •  368 
read  a  aecoad  tioM,  and  referred         •        -  354 
ranorted  without  amendment    -        -        .  369 
ordcrad  to  a  third  readinf  -        •        -        *  411 
read  tha  third  time,  and  paasad ...  413 
McKay,  Sarah,  Mr.  Johnson  of  Kentucky  pre- 
«          sented  the  petition  of,  referred  <.     '        -221 
committee  thereon  discharged    «        .        .  378 
MeKeoney,  Thomas  L.,  Mr.  Johnaon  of  Louiai- 
ana  laid  before  the  Senate  a  communi- 
cation from,  concerning  the  Indian  trade  67 
.'       letter  from,  to   the   President  of  the  Senate 
V.        asking  Cor  a  committee  of  investigation, 

read 354 

Md^air,  Matthew,  Mr.  Van  Buren  preaented 

.   ;;_  the  petition  of,  referred  •        •        •        •  196 

a  bill  for  the  relief  of,  read          ...  204 

read  a  second  time     •        .        .        .        .  308 

ordered  to  a  third  reading          ...  309 

read  the  third  time,  and  passed  •        •        .  312 
N. 

Natchez  Hospital,  an  act  of  the  Legialatore  of 
Miasissippi  respecting  the,  ta  which' tha 
assent  of  Congress  is  asked,  referred       -     130 
Mr.  Holmes  submitted  a  doeanent  relating 

to  the,  referred      •  '--*»-         .        .    408 
adverse  report  thereon       -        -        -        -    416 
report  thereon  rejected       ....     440 
National  Induatry,  Mr.  Van  Buren  {weaaatad 
the   memorial  of  the  American    Society 
^'.^         for  the  promotion  of,  dtc,  referred  -         -     130 
Naval  Affaire,  atanding  committee  OD,  appointed      26 
Naval  Fraternal  Association,  Mr.  Plessauts  pre- 
sented the  petition  of  sundry  officers  of 
^         the  Navy  and  Marine  Corps  praying  an 

act  of  incorporation  for  the,  referred         •     185 
committee  discharged         ....     445 
Naval  Penaion  Fund,  report  of  the  Commission- 
ers of  the -       62 

Naval   Register^  the    Secretary   of  the  Navy 

transmitted  a  copy  of,  for  each  member  -       53 
Naval  Service,  report  of  the  Secretary  respect- 
ing a  revision  of  the  rules  and  regulations 
for  the,  referred   '  -        -        •        -        -38 
committee  thereon  discharged    -         -         .     445 
Navigation,   Mr.  Lloyd  submitted  a  resolution 
respecting   the  expediency  of  removing 
the  restrictions  on  our  commerce  imposed 
by  the  act  concerning     •         -         .         .     224 
agreed  to  ......     241 

a  bill  in  addition  to  the  act   concerning, 

read  twice,  and  referred  ...     434 

amended,  and  ordered  to  a  third  reading    -    436 
read  the  third  time,  and  passed  ...     440 
returned  with  sn  amendment     ...     446 
amendment  concurred  in  -        -        •        -    447 
Navy,  a  bill  from  the  House  of  Representativea 
making  partial  appropriations  for  support 
of  the,  read  twice,  and  referred       -        -     187 
reported  without  amendment      ...     194 
read  the  third  time,  and  passed  •         -         -201 
Mr.  Holmes,  of  Msine,  submitted  a  resolu- 
tion requesting  the  President  to  cause  to 
be  reported  the  names  and  number  of  the 
officers  and  men  belonging  to  the  -        -     279 
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Navy— continued.  Paga. 

reaolution  agreed  ta  • 
a  Meaaage  with  documeata  ia  reply   - 
on  motion  of  Mr.  Holmaa   tha  Preaideat 
waa   raqneated  to  commuaicate   to   tka 
Senate  certain  information  in  regard  to  tha 
a  bill  from  the  House  of  Representativea  for 
support  of  the,  for  tha  yaar  1882,  read 
twice,  and  referred         -        •        •        * 
reported  with  an  amendment    •        -        - 
ordered  to  a  third  reading         ... 
read  the  third  time,  and  paaaed  with  amend- 
ment    -•--... 
Navy  Agenta,  Mr.  Knight  aubmitted  a  reaolu- 
tion  for   inquiring    into    the    rate  and 
amount  per  annum  of  the  commissions 
or  compensation  of,  and  alao  into  tfaair 
mode  of  furnishing  the  Navy  with  sup- 

pUea 41 

agreed  to 44 

the  committee  thereon  diacharged      >        •    446 

New  Jersey,  a  bill  to  alter  the  times  and  places 

of  holding  the  district  courts  in,  read      -    311 
Ttid  the  second  time,  and  referred     •        >    316 
reported  without  amendment     ...    369 
ordered  to  a  third  reading  ...    4S9 

read  the  third  time,  and  pasaed  -        .        .    488 
New  Madrid,  Mr.  Barton  auboaitted  a  reaalattoo 
of  inquiry  respecting  titles  to  lands  loca- 
ted by  virtue  of  wsrrants  issued  under  tha 
act  for  relief  of  the  inhabitanta  of    •        •     148 
agreed  to----...     161 

New  Orleans,  Mr.  Johnson,  of  Louisiana,  pre- 
sented the  petition  of  the  Mayor,  dtc.,  o( 
praying  the  grant  of  a  lot  for  a  maiket, 
referred  ......      47 

read  the  second  time,  and  ordered  to  a  third 
reading  ......    290 

adverse  report  thereon       ....    379 

New  Orleans  and  Mobile,  a  bill  suj^lementaiy 
to  the  act  authorizing  the  disposal  of  cer- 
tain lots  in,  read    .....     168 

read  the  second  time  •        •        -        •179 

read  the  third  time,  and  paaaed  ...    899 

returned  with  an  amendiment    ...    316 

amendment  disagreed  to    -        -        •        •    338 

New  Orleans  Mails,  Mr.  Johnson,  of  Louisiana, 

aubmitted  a  resolution  of  inquiry  concern- 

in  g  the  frequent  failures  of  the        •        •    226 

agreed  to-        -        --        -        -        -    888 

Newspapers,  the  usual  order  for  the  supply  of  -       88 
New  York,  a  bill  from  the  House  of  Represent- 
ativea authorizing  the  reconveyance  of  a 
tract  of  land  to  the  city  of      -        -        -     205 
read  the  first  time,  and  ordered  to  a  aecoad 

readiug 208 

read  the  second  time,  and  referred     -        -    218 

reported  without  amendment     ...    223 

ordered  to  a  third  reading  ...     310 

read  the  third  time,  and  passed  ...    313 

Noble,  James,  of  Indiana,  attended   .        -        -        9 

remarka  of,  on  the  bill  granting  a  section  of 

land  to  George  Shannon        —       -        -    314 

North  Carolina,  a  messsge  in  relation  to  the  anr- 

vey  of  the  coast  of,. read,  and  referred     -       68 
committee  dischsrged        ....    439 
Norwsy,  a  Message  from  the  President  recom- 
mending certain  reciprocal  provisions  for 
the  trade  with,  read,  and  referred    -        -    433 
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IfoU,  William,  ind  others,  Mr.   Johnson  pre- 
sented the  petition  o^  referred        •        •  40 
adverse  report  thereon       -        -   ^  •'K      .  168 
a  MU  for  relief  of,  and  others,  creditors  of 

George  T.  Phillips,  deceased,  read          •  183 

read  the  second  time          ....  i87 

ordered  to  a  third  reading  ....  308 

read  the  third  time,  and  passed  •  ^   -        •311 

O.  ^ 

OdUn,  Samaei,  Mr.  Chandler  presented  the  pe- 
tition of,  referred 54 

Officers  of  the  Customs,  Mr.  Holmes,  of  Maine, 
submitted  a  resolution  directing  the  Sec- 
retarj  of  the  Treasury  to  report  the  names 
and  compensation  of  persons  employed  by, 
since  the  year  1816        ....       34 
agreed  to  •••...        .37 
letter  of  the  Secretary  in  reply  ...     372 
a  bill  further  to  establish  the  compensation 
of,  read  twice,  and  referred     •        •        -      48 

recommitted 151 

reported  with  amendments,  and  ordered  |p 

a  third  reading 173 

read  the  third  time,  and  pasted  ...  173 
returned  with  amendments  ...  456 
amendments  concurred  in  ...    459 

Oldfield,   John  J.  C,  Mr.  Eaton  presented  the 

petition  of,  referred        ....     352 
adverse  report  thereon       ....    374 

concurred  in 377 

Orgain,  Sterling.     (See  Moore,  Alfred.') 
Osborne,  Noble,  Mr.  Holmes  presented  the  peti- 
tion of,  referred 43 

a  bill  granting  a  right  of  pre-emption  to 

William  Doake  and,  read        -        •        -158 
read  the  second  time  ....     165 

ordered  to  a  third  reading  •         •         •         -212 
read  the  third  time,  and  passed  ...     221 
Otia,  H.  Gray,  of  Massachusetts,  attended  .       10 

remarks  of,  on  the  reduction  of  the  compen- 
sation of  members  of  Congress,  &e.        •      56 
speech  of,   on  Mr.  Johnson's  resolution  to 

amend  the  Constitution  •        -        •      92 

remarks  of,  on  the  Cumberland  Road  bill  -  129 
on  the  bill  re::ipecting  officers  of  the  customs  135 
on  referring  the  Apportionment  bill  -  -  210 
on  the  bill  for  preserration  of  timber   in 

Florida 213 

on  the  amendment  to  the  Apportionment 

biU 219 

on  the  resolution  for  Jtdjoumment     -        .     273 

on  d(e  Cordage  bill 369 

Ottawaa,  Pottowattamies,  dtc,  a  bill  from  the 
House  of  Representatives  to  provide  an- 
nuities for  the,  read  twice,  and  referred  -    446 
reported  without  amendment,  and  ordered 

to  a  third  reading  -         .         -         •         -     450 

read  the  third  time,  and  passed  -        •    463 

O'Brien,  Richard,  a  bill  from  the  House  of  Kep- 

resentatrres,  explanatory  of  the  act  an- 

thoriaing  a  settlement  of  the  accounts  of    428 

read  twice,  and  referred      -        •  -    431 

ordered  to  a  third  reading  ...     442 

read  the  third  lime,  and  passed  •        -    445 

P. 
Palmer,  William  A.,  of  Vermont,  attended        -        9 
Parker,  John,  Mr.  Lanman  presented  the  peti- 
tion of,  referred      .        .  .        -     243 


Parrott,  John  F.,  of  New  Hampshire,  attended 
Parsons  Eldsd,  Mr.  Mills  presented  the  petition 
of,  referred     ---... 
Paasengers,  letter  from  the  Secretary  of  Slate 
with  a  statement  of  the  number  of,  arrived 
in  the  United  States  during  the  past  year 
Pavement  from  the  Capitol  to  Georgetown,  on 
motion  of  Mr.  Eaton,  the  Committee  on 
the  District  of  Columbia  were  instructed 
to  report  a  bill  for  making  a  • 
a  bill  for  that  purpose  reported  and  read    - 
read  a  second  time    .        -         -        .        . 
Pearl  River,  Mr.  Holmes  of  Mississippi  submitted 
a  resolution  to  inquire  into  the  expediency 
of  making  a  donation  of  lands  lying  upon 
the  waters  of,  to  aid  in  opening  and  im- 
proving the  navigation  of       -        •       . 
agreed  to  ....        .^     ^. 

a  bill  confirming  grants  to  lands  in  the  dis- 
trict west  o^  read  twice,  and  referred 
Pellett,  John,  a  bill  from  the  House  of  Represen- 
tatives for  relief  of,  read  twice,  and  referred 
reported  without  amendment     ... 
ordered  to  a  third  reading  -         .         .         . 
read  the  third  time,  and  passed 
Pendergrass,  Thomas,  a  bill  for   relief  of,  read 
twice,  and  referred  .... 

reported  with  amendment  ... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  -         .         - 
Pennsylvania  Society  for  the  promotion  of  Man- 
ufactures, Mr.  Lowrie  presented  the  me- 
morial of  the,  referred     .         -        .         . 
committee  thereon  discharged    ... 
Pension  Agent  at  the  Bank  of  Vincennes,  Mr. 
Noble   submitted  a   resolution   directing 
the  Secretary  of  War  to  report  to  the  Sen- 
ate the  amount  of  money  furnished  to  the 

agreed  to  

report  of  the  Secretary  in  reply 

Pensions,  standing  committee  on,  appointed 
Perrysburg  and  Croghansville,  a  bill  frdm   the 
House  of  Representatives  vesting  in  the 
commissioners  of  Wood    and  Sandusky 
counties  the  right  to  certain  lots  in  thie 
towns  of,  read  twice,  and  referred  - 
reported  without  amendment 
read  the  third  time,  and  passed  -        .        - 
Peterson,  Samuel,  and  Hannah.    (See  Walker, 

Samuel.) 
Pettipool  Joseph,  a  bill  for  the  relief  of  the  sure- 
ties of,  read    -..--. 
read  a  second  time     ..... 
ordered  to  a  third  reading  .... 
read  the  third  time,  and  passed  ... 
Philadelphia,  a  bill  from  the  House  of  Represen- 
tatives to  fix  the  limits  of  the  port  of  en- 
try of,  read 

read  a  second  time,  and  referred 
reported  without  amendment     ... 
ordered  to  a  third  reading  -        .        .        . 
read  the  third  time,  and  passed  ... 

Phillips  William  and  Gardner  Greene,  Mr.  Otis 
presented  the  petition  of,  referred  to  the 
Secretary  of  the  Treasury  ... 
favorable  report  from  the  Secretary     - 

Phillips,  George  T.,  creditors  of.  (See  Nott, 
WiiUam.) 
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Piatt,  John,  H.,  Mr.  Brown  of  Ohio  preaented 
the  petition  of,  referred  .        .        •        • 

committee  thereon  diacharged    ... 

Pierce,  Jamea,  a  bill  from  the  House  of  Repre- 

aentativea  for  relief  of,  twice  read,  and 

referred  ...... 

reported  without  amendment    •  .  .  jr-tl.  <i* 

or^red  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Pinkney,  William,  of  Maryland,  attended 

Mr.  Lloyd  announced  the  death  of    • 

proceedings  of  the  House  thereon 
Piracy,   Mr.  Johnson  of  Loniaiana  aubmitted  a 
resolution  in  relation  to  measures  for  the 
suppression  of 

amended,  and  referred  to  the  Naval  Com- 
mittee -        - 

Planters'  Bank  of  New  Orleans,  Mr.  Johnson 
presented  the  petition  of  the  President 
and  Directors  of  the,  referred 

a  bill  for  the  relief  of  the  Preaident,  dtc,  of 
the,  read 

read  the  second  time  .... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 

Pleasants,  James,  of  Virginia,  attended     - 

remarks  of,  on  the  bill  concerning  officers 
of  the  customs 

on   the    resolution  for  the  suppression   of 

piracy 

Point  Coupee,  a  bill  granting  to  the  Governor 
of  Louiaiana,  for  the  time  being,  and 
his  successors  in  office,  two  tracts  of  land 
in  the  county  of,  read    .        -        .        • 

read  the  second  time,  and  referred      •       .  • 

reported  without  amendment     -        .        . 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Porter,   Solomon,  jr.,  a  bill  from  the  House  of 
Representatives  for  relief  of,  read    - 

read  a  second  time,  and  referred 

reported  without  amendment     ... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Post,  John,  and  Farley  Fuller,  a  bill  firom  the 
House   of  Representatives   for  relief  of, 
twice  read,  and  referred  ... 

reported  without  amendment     ... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Post  Office,  standing  Committee  on,  appointed 

Post  Office  Currency,  Mr.  Johnson  of  Kentucky 
submitted  a  resolution  for  inquiring  into 
tlM  «zpediency  of  authorizing  the  Post- 
master General  to  permit  postmasters  to 
receive  for  postage  the  currency  of  the 
States  in  which  their  offices  are  located 
laid  on  the  table  ..... 
Poet  Office  Department,  report  of  contracts  made 

by  the 

a  bill  further  to  regulate  the,  read  the  first 

and  second  time,  and  referred 
indefinitely  postponed        .... 
Potter,  Amos.     (See  Laej/,  Daniel.) 
Pratt,  Abel,  Mr.  Lanman  presented  the  petition 

of,  referred  -  -  -  •  •  -178 
adverse  report  thereon  ....  194 
concurred  in     -        -        -        ••        -    208 
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Paft. 
Pre-emption,  Mr.  Barton  submitted  a  resolntioa 
for  instructing  the  Committee  on  Public 
Lands  to  inquire  what  amendments  are 
necessary   to   the   several  acts   granting 
rights  of       ..>-..      41 
agreed  to-        •        -        -        •        >        .44 
Mr.  Barton  presented  certain  documents 
relating  to  the  laws  of,  in  the  several  land 

districts,  referred 48 

a  bill  to  amend  the  act  granting  right  of,  to 

certain  setters  in  Louisiana,  read  •  >  96 
read  the  second  time,  and  referred  -  .118 
reported  without  amendment  ...  878 
ordered  to  a  third  reading  ...    871 

read  the  third  time,  and  passed  -        •    378 

Mr.  Thomaa  preaented  the  memorial  of  a 
number  of  inhabitants  of  Illinois  praying 
a  right  of,  referred  •        -        .136 

Prevost,  Solomon,  a  bill  from  the  House  of  R^ 
resentatives  for  relief  of,  read  twice,  and 
referred         -         .....    447 
reported  without  amendment     ...    460 
ordered  to  a  third  reading  -         .        •        •    468 
read  the  third  time,  and  passed  •^        •         •  '^468 
Private  Land  Claims,  Mr.  Benton  submitted  • 
Resolution  as  to  the  expediency  of  making 
further  provision  for  the  final  adjustment 
of,  in  Missouri       .....    188 
agreed  to  -...--     148 

Process  of  Execution,  a  bill  concerning,  issuing 
from  the  sixth  circuit  court  of  the  United 
States  for  the  district  of  Georgia,  read  ' 
twice,  and  referred         ....       68 
reported  without  amendment     ...     177 
Prout,  Holden,  W.,  Mr.  Walker  presenUd  the 

petition  of,  referred        ....     188 
a  bill  for  relief  of,  read      ....    836 
read  the  second  time          ....    240 
ordered  to  a  third  reading          *         -,        '     818 
read  the  third  time,  and  passed          -        -    816 
Public  Accounts,  a  bill  from  the  House  of  Rep- 
resentatives for  the  prompt  settlement  of    438  ' 
read  twice,  and  referred    ....    481 
reported  without  amendment     ...    468 
indefinitely  postponed        -        •        .  -     .    460 
Public  Buildings,  annual  report  of  the  Commis- 
sioner of,  received          ....     186 
a  bill  from  the  House  of  Representatives 
making  appropriations  for  the,  read  twice, 
and  referred           .....    878 
reported  with  an  amendment    .        -        >    896 
ordered  to  a  third  reading           -         •         •411 
read  the  third  time,  and  paased          -        •418 
the   House   of   Representatives   concurred 
-     with  an  amendment,  which  was  agreed  to    426 
a  bill  from  the  House  of  Representatives 
fixing  the  compensation  of  the  Commis- 
sioner o(,  read  twice,  and  referred           -     445 
ordered  to  a  third  reading          ...    448 
read  the  third  time,  and  passed           -        •     458 
Public  Lands,  standing  Committee  of,  appointed      86 
Public  Worship,  on  motion  of  Mr.  Chandler  per- 
mission was  granted  to  the  Chaplains  of 
Congress  to  occupy  the  Senate  Chamber 
for  the  purpose  of  -        ....    297 
Purchasers  of  Public  Lands,  the  Committee  of 
Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  amending  the  act 
for  relief  of 8T 
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ParrluMra  of  Public  Land*— continued.  Page. 

«  biU  MippkiiiMilary  to  the  bcI  Car  relief  «f, 

tU$A       -  -  -  -  -     ;>5»         -      276 

read  twice,  mad  referred    ....    278 
ordered  to  a  third  reading  ...    374 

read  the  third  time,  and  pacied  -        .    376 

Q. 

Qvoruai,  a  committee  appointed  to  inform  the 
Preaident  of  the  preeence  of  a 
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lelston,  Robert,  and  others,  Mr.  Findlay  pre. 

sented  the  memorial  of,  referred     • 
Read,   B.  H.,  a  bill  from  the  Houae  of  Repre- 
sentativee  for  relief  of,  twice  read,  and 
referred         .         -        .        .        .        . 
reportad  withoat  ameadment    ... 
ordered  to  a  third  reading  *        .        . 

read  the  third  time,  and  paaced 
Redemption  oS  Land.    (8ee  Dirtet  Tom*.) 
Redman,  Joaeph,  Mr.  Johnson  of  Kentuckj  pre- 
sented the  petition  of;  referred 
advene  report  thereon       -        .        .        . 
concurred  in      >         .         -         .        .        . 
Relinqniabment  of  Boonty  Land*,  a  bill  from 
the  Hooae  of  Repreaeatative«  to  revive 
and  continne  in  force  the  act  concerning 
the  allowance  of  pensiona  in  a 


10 


38 
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395 
411 
418 


243 
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313 


-    372 


reed  the  firat  time     .....    373 


read  the  second  time,  and  referred 

reported  without  amendment     .        .        . 

indefinitely  postponed  .  .  .  . 
Revenne  Bondu,  Mr.  Holmes,  of  Maine,  sub- 
mitted a  resolution  directing  the  Seere. 
tary  of  the  Treaaory  to  transmit  a  list  of 
the,  now  remaining  unpaid    .        .        - 

agreed  to  •--... 

Revolutionary  War,  a   bill  from  the  Houae  of 

.  Representatives  to  provide  for  persons 
disabled  in  the,  read 

read  the  second  time,  and  referred 

reported  without  amendment     . 

ordered  to  a  third  reading 

read  the  third  time,  and  passed 

Mr.  NoUe  sabmitted  a  resolution  directing 
the  Secretary  of  War  to  report  a  sUte- 
ment  of  the  number  of  persons  placed  on 
the  pension  rolls  under  the  act  to  pro- 
vide for  persons  engaged  in  the  land  and 
naval  service  in  the        • 

a  bill  from  the  House  of  Representativee 
supplementary  to  the  act  to  provide  for 
eertain  personal  engaged  in  the  land  and 
naval  service  in  the,  read       ... 

read  the  second  time,  and  referred     . 

reported  without  amendment     -        .        . 

indefinitely  poetponed  .  *  «*-  . 
Rifles  to  Captain  Aikin/s  Volunteers,  a  resolu- 
tion authorizing  the  delivery  of,  promised 
to  them  at  the  battle  of  Pliituburg,  read 

read  the  second  time,  and  referred 

indefinitely  postponed  .... 
Road  therein  mentioned,  a  bill  supplementary 
to  the  act  authorizing  the  appointment  of 
commissioners  to  lay  out  the,  read 

read  the  second  time        .... 

ordered  to  a  third  reading        ... 

read  the  third  time,  and  passed 
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Roada,  a  bill  from  the  House  of  RepreeeotatiTee 
to  eatablish  certain,  read  twice,  and  re- 
ferred    .......    443 

ordered  to  a  third  reading        ...    454 
read  the  third  time^  and  passed  with  aaaead- 

inent .    4(2 

the  House  of  Rcpreaentativee  dieagreed  to 
the  amendment,  and  the  SenaU  receded 
therefrom      ......    454 

Eoada  and  Canals,  af^tointment  of  a  committee 

on -.27 

Robb,  Louiaa  St.  Clair.    (See  Dill,  EUxa.) 
Robineon,  Thomas,  and  others,  Mr.  Van  Dyke 

presented  the  petition  of,  referred  ..69 
adverae  report  thereon        ....    38O 

agreed  to 883 

Roddy,  Alexander,    a  bill  from   the  Hoose  of 
Represenutives  for  relief  of,  twice  read 
and  referred  .         .         .         .         .        .     447 

reported  without  amendment    ...    450 
ordered  to  a  third  reading        ...     452 
read  the  third  time,  and  passed        .        .    462 
Rodney,  Cesar  A.,  the  President  laid  before  the 
Senato  the   credentials   o(,    appointed  a 
Senator  by  the  Legislature  of  Delaware     1 U 
attended,  was  qualified,  and  took  his  seat     163 
remarks  of,  on  Mr.  Benton's  resolution  re- 
specting the  Louisiana  land  titles   -        -     184 
speech  of,  on  the  amendment  to  the  Appor* 

tionment  bill 217 

remarks  o^  on  the  Appropriation  bill        .     400 
Rugglea,  Benjamin,  of  Ohio»  attended      .        .         9 
speech  of,  on  his  resolution  respecting  Vir- 
ginia land  warrants  .        .        .161 
Role  for  Business,  Mr.  Gailiard  submitted  a  sab- 

stitute   for  the  twenty-second        .        .       64 
Rales  and  Orders,  Mr.  King  of  New  York  sab* 
mitted  a  resolution  concerning  a  revisioa 
of  the    -        .        .      ".        .        .        .49 

agreed  to 51 

a  joint  committee  appointed  to  revise  the  -  53 
report  of  the  committee  .  .  «  .  188 
concurred  in* 143 

Russell,  William,  Mr.  Lowrie  preaented  the  p^ 

tition  o^  referred  .....       34 
Ryland,  Rev.  William,  appointed  Chaplain        >      SS 


St  Augustine,  Mr.  Walker  presented  the  me- 
morial of  the  Mayor,  dec,  of,  referred      -     174 
adverse  report  thereon       ....     297 

concurred  in 306 

Scott,  Clarissa,  on   motion  of  Mr.   Holmes  of 

Miasissippi  the  petition  of,  waa  referred      34 

a  bill  reported 49 

(S4he  MonHtnto,  Manuel  and  Itaae.) 
8cudder,John,  and  others,  Mr.  Ruggles  present- 

ed  the  memorial  of,  referred  -        .        >       43 
Secret  Journals,  a  resolution  for  the  distribution 
of  the,   of  the  old  Congress  and  of  the 
Convention  which  formed  the  Constitu- 
tion, received  from  the  House  of  Repre. 
senutives      ......      37 

read  the  second  time        ....       39 

ordered  to  a  third  reading        .        •        •      4S 
read  the  third  time,  and  passed        -        .      44 
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Page. 
Section  sixteen,  Mr.  Holmea  of  Miasianppi  pre- 
sented the  memorial  of  the  Legislatore  of 
that  State  praying  that,  in  each  tovmahip 
'  reserved  for  the  use  of  schools,  may  be  » 
sold,  and  the  proceeds  applied  to  that  ob- 
ject, referred          .....  239 
Seminole  Indians,  a  bill  from  the  House  of  Rep- 
resenutives for  relief  of  ofliccrs,  ^kc,  en- 
gaged in  the  late  campaign  against  the, 
read  twice  and  referred        .  _     .  ^    .  391 
reported  without  amendment     •'  "^"    .  412 
ordered  to  a  third  reading        ...  432 
read  the  third  time,  and  passed        >        .  434 
Seymour,  Horatio,  of  Vermont,  attended  .        .  9 
Shannon,  George,  Mr.  Johnson  of  Kentucky  pre- 
sented the  petition  of,  referred        •        -  164 
a  bill  granting  a  section  of  land  to,  read     -  221 
read  the  second  time,  and  referred    .        >  226 
indefinitely  postponed        ....  314 
vote  reconsidered,  and  the  bill  laid  on  the 

toble 315 

Bhapley,  Reuben,  Mr.  Parrott  preaented  the  pe- 
tition of,  referred 40 

adverae  report  thereon        ....  276 
concurred  in    ...        -        -        .  279 
Shattuck,  Stephen,  Mr.  Morril  presented  the  pe- 
tition of,  referred  -        •        -        -        .  40 
Shawneetown,  a  bill  to  au^rize  the  Commie* 
aioner  of  the  General  Land  Office  to  re« 
mit  the  instalments  due  on  certain  loto  in, 

read 142 

read  the  second  time         -        •        >  .     •  151 

ordered  to  a  third  reeding .         ...  16O 

read  the  third  time,  and  passed  ...  163 

Shields,  Thomas,   Mr.  Johnson  caHed  up  the 

memorial  of.         .         ...        •         -38 

referred  to  (he  Naval  Committee       -        -  39 
a  bill  authorizing  the  payment  of  a  sum  of 

money  to,  read      -        *    '   *        *        >  48 

read  the  second  time          •        ...  61 

ordered  to  a  third  reading  ....  52 

read  the  third  time,  and  passed  ...  63 

returned  with  amendment          ...  465 

amendment  concurred  in  .        -         -         -  ~  462 
Simoaton,  John  W.,  and  others,  Mr.   Johnson 
of  Louisiana  presented  the  petition    of, 

referred 221 

committee  thereon  discharged    ...  369 
Simpson,  George,  Mr.  Lowrie  presented  the  pe- 
tition of,  referred   -----  64 
adverse  report  thereon       -        -        •        .115 
laid  on  the  table 126 

Simpeon,  Charles,  Mr.  Mills  preeeoted  the  peti- 
tion of,  referred     .....  126 
adverse  report  thereon       «        .        .        -  307 
concurred  in     -         -  •      .        #       .        -  313 

Simpson,  Tobias,  Mr.  Laafoan  sabmitted  a  re* 

solution  to  pay  a  sum  of  money  to,  read  222 

read  the  second  time          ....  225 

ordered  to  a  third  reading  ....  308 

read  the  third  time,  and  passed  -        .        .  312 

Sinking  Fund,  report  of  Commissioners  of  the  185 

Smith,  William,  of  South  Carolina,  attended    -  9 

remarks  of,  on  the  Maison  Rouge  bill         -  203 

on  the  Apportionment  bill          -         -         -  205 

on  the  resolution  for  adjournment      -        •  269 

speech  of,  on  the  same       ....  272 

remarks  of,  on  the  Appropriation  bill          -  399 
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179 


Page. 
Smith,  Meeaa,  Mr.  Van  Dyka  preeentedl  tlM  pa- 

tition  of^  referred  .        .        .        -        .    940 
committee  thereon  diacharged    ...    878 
ftaodgraaa,   John.     (See   Montgonurjff    Alax 
ander.) 

South  Ameriean  Stotas,  a  Massage  from  tkm 
President  in  relatiea  to  the,  read,  and 
referred 284 

on  motion  of  Mr.  TaftsI,  oae  thoosand  ive 
hundred  copies  were  ordered  to  be  printed    289 

a  bill  from  the  Houae  of  Represeatatires 
■eking  appropriatiens  to  defray  tha  ax- 
penaea  of  a  mieaion  to  the,  rMd  twice, 
and  referred  ...         ...     878 

ordered  to  a  third  readmg  ....    481 

read  the  third  time,  and  paased ...    48S 
Southasd,  Samuel  L.,  of  New  ierarf,  attended        9 

remarks  of,  on  the  amendment  to  the  Ap- 
portionment bill     -        -        .        .        •    214 

on  the  bill  relating  to  eontrov«raies  between 
Stotee 

South  Carolina  and  Georgia,  a  bill  dedaring  the 
consent  of  Congress  to  certain  acts  of  the 
Stetes  of,  read       ..... 
read  the  second  time,  and  referred     - 
reported  without  amendment     ... 
ordered  to  a  third  reading  ... 

read  the  third  lime,  and  paased  .        .        - 
Sparka,  Rev.  Jared,  a  message  from  the  Btooae 
of  Representetives  announcing  the  ap- 
pointment o(  as  their  chaplain 

Spedal  Depositee,  a  Ull  for  the  dispootion  of 
certain,  twice  read         .... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  paased  ... 
Spun-,  John,  Mr.  Knight  presented  the  petition 
of,  referred    .-.«.- 
Standing  Committees,  appointment  of  the 
Steamships,  dec,  a  bill  from  the  House  of  Rep- 
resentetives granting  certain  privilegee  to, 
read       ...-.-. 
read  the  second  time,  and  referred     • 
reported  without  amendment     -        .        . 
indefinitely  postponed        .... 

Stearns,  John.     (See  Bartleit,  WiUiam.) 
Stephenson,  Benjamin,  a  bill  from  the  House  of 
Representetives  for  relief  of,  read   • 
read  the  second  time         ... 
read  the  third  time,  and  passed  . 
Stevens,  Ebenezer,  and  others,  Mr.  King  pre* 
sented  the  memorial  of  • 
referred    ...... 

a  bill  for  relief  of,  read       .         .        - 
read  the  second  time,  and  referred 
Stoddard,   Daniel,  Mr.  Lanman  presented  the 

petition  of,  referred         ... 
Stokes,  Montford,  of  New  Jersey,  attended 
Stonington  Point,  Mr.  Lanman  preeented  a  pe- 
tition praying  the   erection  of  a  hgnt- 
house  on,  referred          ... 
a  bill  for  that  purpose,  read 
read  the  second  time,  and  recommitted 
reported  with  amendmente .        -         - 
ordered  to  a  third  reading  .        .         • 
read  the  third  time,  and  passed  - 
Stuart,  J.  B.,  Mr.  Van  Buren  presented  the  pe- 
tition o^  referred 
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Page. 
Svbsutence  of  the  Arm  j,  Mr.  Williemi  of  Ten- 

neMee  mbmitted  •  resolution  concemiog      S7 
amended  and  agrreed  to     -        •        •        -      35 
a  meerage  with  a  report  from  the  Secretarj 
of  War  in  reply    .....    434 

Sorreyera  General,  a  bill   from  the  Honae  of 
Repreeentativea  requiring,  to  gtre  bond 
and  aecaritj,  read  twice  and  referred      .    448 
reported  without  amendment    ...    460 
ordered  to  a  third  reading  ...    454 

read  the  third  time,  and  passed  -        •    463 

Swearingen,  Charles  A.,  a  bill  from  the  House 
of  RepresentatiTea  for  relief  of,  read  twice 
and  referred  ......    450 

indefinitely  postponed        -         -         .         .    457 
Sjmmea,  John   Cleves,  Mr.  Johnson  of  Loois. 
iana  presented  the  petition  of,  laid  on 
the  table        .        •      -••■  .<  ...    378 

T. 

Talbot,  Isham,  of  Kentucky,  attended  .  -  10 
remarks  of,  on  the  Maison  Rouge  bill  198,  202 
on  the  bill  granting  a  section  of  land  to 

George  Shannon  .....     314 
on  the  Cordage  bill  .        -        .        .        .     369 
Tanner's  New  American   Atlas,  Mr.    Lowrie 
submitted  a  resolution  that  the  Secretarj 
of  the  Senate  purchase  five  copies  of,  for 
the  use  of  the  standing  committees,  read     298 
read  the  second  time  ....    307 

ortlered  to  a  third  reading  ...     375 

read  the  third  time,  and  passed  ...    375 
Taylor,  Waller,  of  Indiana,  attended        •        -        9 
Tennessee,  a  bill  to  amend  the  laws  now  in 
force  as  to  the  issuing  of  original  writs 
and  final  process  in  the  United  States 
Courts  within  the  State  of,  read     .         -     375 
read  the  second  time,  and  referred     >        •     276 
reported  without  amendment    ...     279 
ordered  to  a  third  reading  ...     283 

read  the  third  time,  and  passed  ...    290 
Therese,  Marie,  a  bill  from  the  House  of  Rep. 
resentatives  for  relief  of,  twice  read  and 
referred         --....    449 
reported  without  amendment    ...    450 
ordered  to  a  third  reading  ...    452 

read  the  third  time,  and  passed  .        .    463 

Thomas,  Jesse  B.,  of  Illinois,  attended      .         .         9 
Thomas,  John,  a  bill  from  the  House  of  Repre* 

sentatives  for  relief  of  >  •  .  .  372 
twice  read  and  referred  ....  373 
reported  without  amendment  -  -  .  375 
ordered  to  a  third  reading  ...     413 

read  the  third  time,  and  passed  .         .     416 

Thompson,  William,  a  bill  from  the  House  of 
Representatives  for  relief  of,  twice  read 
and  referred  -•....     448 
reported  without  amendment    ...    450 
indefinitely  postponed        ....    457 
Thorp,  Issachar,  and  others,  Mr.   Rodney  pre* 

sented  the  petition  of,  referred        .        .     204 
adverse  report  thereon       •        .        .        .312 
Three  per  cent,  a  bill  from  the  House  of  Repre- 
sentatives to  provide  for  paying  to  the 
Stato  of  Missouri,  of  the  net  proceeds 
arising  from  the  sales  of  public  lands  in 

that  State,  read 37 

read  the  second  time,  and  referred    •'  '.    -      99 
reported  without  amendment    .        .        -      67 


Three  per  cent.— continued.  Page. 

lull  recommitted  for  the  pnrpoae  of  incorpora- 
ting similar  provisions  respecting  Muaia- 
aippl  and  Alabama         ....     i*^^ 
reported  without  amendment    ...    1^7 
Mr.  Johnson,  of  Louisiana,  submitted  a 
resolution  of  inquiry  concerning  the  sane 
proTisions  as  to  Mississippi    -        -        .       50 
agreed  to  --.-..fis 

a  bill  to  provide  for  paying,  to  Mississippi, 

read 114 

read  the  second  time,  and  referred  •  >  135 
reported  without  amendment  ...  157 
ordered  to  a  third  reading  .        .        .160 

laid  on  the  table 306 

bill  for  paying  the,  to  the  State  of  MiMOori, 

recommitted  with  instructions         .         .     160 

reported  with  amendments        ...     181 

ordered  to  a  third  reading  ...    308 

read  a  third  time,  and  passed,  and  the  title 

amended  so  as  to  embrace  Mississippi  and 

.\labama        ......    311 

returned  with  an  amenement  ...  344 
the  amendment  and  bill  committed  -  -  353 
reported  without  amendment  ...  359 
amendment  of  the  House  of  Representatives 

disagreed  to 363 

the  House  of  Representatives  insist  on  the 

amendment  ->....     393 
the   Senate    insist  on  their    disagreement 

and  ask  a  conference     ....     397 
report  of  the  conference  agreed  to      >        -     437 

Timber  in  Florida,  a  bill  from  the  House  of  Rep. 
resentatives  for  preservation  of  the  United 
States,  twice  read  and  referred        -        .     308 

Tompkina,  Daniel  D.,  a  letter  from,  to  Mr.  King 
of  New  York,  announcing  his  intention 
to  retire  from  the  Senate  on  account  of 
indisposition,  read  .....     174 

Trading  EsUblisbments  with  the  Indian  tribes, 

a  bill  to  abolish  the,  read        ...  330 

read  the  second  time         ....  240 

amended,  and  ordered  to  a  third  reading     •  355 

read  the  third  time  and  passed  ...  357 

Transmission  of  letters   by  mail,   a  resolution        ^ 
from  the  House  of  Representatives  for  se- 
curity in  the,  read        ....     393 
read  the  second  time,  and  referred     -        •    395 
reported  without  amendment     ...    406 
ordered  to  a  third  reading  -         -         .         .311 
read  the  third  time,  and  passed        •        >    418 
Transylvania  University,  Mr.  Johnson  presented 

the  memorial  of,  referred         >         -         .41 
adverse  report  thereon       •         ...       60 

Treasury  Department,  report  of  the  clerki  em- 
ployed in  the 96 

Treasury  Notes,  a  bill  from  the  House  of  Rep« 
resentatives  relating  to,  read  twice,  and  re- 
ferred     413 

reported  without  amendment  ...  415 
ordered  to  a  third  reading  .        .        *•       .    436 

Treasury,  War  and  Navy  Departments,  a  bill 
ftt>m  the  House  of  Representatives  further 
to  amend  the  several  acts  relating  to  the, 
read  twice,  and  referred        ...    391 
reported  without  amendment     ...    431 
ordered  to  a  third  reading  -        -    '*  •?      .    456 
read  the  third  time,  and  passed  ''    it*       •    463 
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Trimble,  William  A.,  a  Senator  from  Ohio,  Mr. 

Ruggles  announced  the  death  of    • 
Tnunboll's  Paintings,  on  motion  of  Mr.  Lan- 

man  a  committee  was  appointed  to  confer 

upon  such  disposal  of,  as  may  be  suitable 
a  joml  resolution  reported  and  read  • 
considered  and  passed        .... 
TornbuU,  Nicholas,  Mr.  Smith  presented   the 

memorial  of,  referred      .... 
Tamer,  Smith,  Mr.  Noble  presented  the  petition 

of,  refeired    ...... 
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344 
356 
857 

239 

313 
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Uliner,  George,  Mr.  Holmes  of  Maine  presented 
the  petition  of,  referred  -         -         *   .    .* 
committee  thereon  discharged    > 
Uniform  System  of  Bankruptcy,  Mr.  Lloyd  pre- 
sented the  memorial  of  the  Chamber  of 
Commerce   of  Baltimore  praying  for  a 
law  establishing  a,  referred     ... 
Mr.  Knight  presented  the  petition  of  sundry 
merchants,    traders,   dec,  of    Warwick, 
.  ^  .       Rhode  Island,  to  the  same  tSeci,  referred 
Mr.  Barbour  presented   a  memorial  from 
Alexandria  against «     .        -        -        . 
Mr.  Smith  presented  the  memorial  of  the 
citizens  of  Charleston,  South   Carolina, 
praying  the  establishment  of  a,  read  in 

fuU       -        - 

United  Brethren,  Mr.  Benton  submitted  sundry 
resolutioiu  eoncerping  grants  of  land  to 
the  Society  of,  for  propagating  the  Gospel 
agreed  to- 

a  letter  from  the  Secretary  of  the  Treasury 
in   reply        ...... 

Unproductive  Post  Roads,  a  report  of,  frx>m  the 

Postmaster  General,  read 
Upper  Gasconade,  Mr.  Barton  communicated 
certain  resolutions  of  the  Legislature  of 
Miasoari,  requesting  the  right  of  pre-emp. 
tion  to  all  settlers  in,  who  have  erected 
mills      -        -        •  .     • 


194 
445 


65 


125 


181 


187 


232 
235 

274 
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379 
368 

856 
43 


54 

878 
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413 
415 
434 
440 


278 
9 

114 


Taccination,  a  bill  from  the  House  of  Represen- 
tatives to  repeal  the  act  to  encourage, 
read  twice,  and  referred  .         .         -         . 

reported  without  amendment    ... 

ordered  to  a  third  reading    ~     • 

read  the  third  time,  and  passed  - 
Valentine,  Marie  Louise  Celeste,  and  Constance, 
Mr.  Johnson  of  Louisiana  presented  the 
petition  of,  referred         .... 
Van  Boren,  Martin,  New  York,  attended 

remarks  o(,  on  Mr.  Johnson's  resolution  to 
amend  the  Constitution        .        .        - 

on  the  bill  respecting  officers  of  the  cos. 
toms 133  136 

on  the  .\pportionment  bill  ...     212 

on  the  bill  respecting  controversies  between 
Sutes   -..-... 

on  the  General  Appropriation  bill 
Yance,  Sally,  a  bill  from  the  House  of  Represen- 
tatives for  relief  of,  read  twice,  and  re- 
ferred     

reported  without  amendment    -        .        > 

ordered  to  a  third  reading  .        .        •        . 

read  the  third  time,  and  passed 


390 
399 


447 
450 
452 
463 
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Van  Dyke,  Nicholas,  of  Delawara,  attended      -      86 
remarks  of,  on  the  Maison  Rouge  bill         .     808 
on  the  bill  for  the  preservation  of  the  timber 

in  Florida 318 

on  the  reeolution  for  adjournment      •        •    870 
on  the  bill  for  the  benefit  of  George  Shan- 
non       314 

Yaughan,  William,  Mr.  Van  Buren  preeentod 

the  petition  of,  referred  -        -        .        -     180 
(See  Gregory,  Lieutenant.) 
Vessels  of  War,  Mr.  Holmes,  of  Maine,  submit- 
ted a  resolution  requesting  the  President 
to  communicate  the  expense  of  building, 
dec.,  stating  particulars  .        .        ... 

agreed  to  ...... 

a  Message  from  the  President,  with  doea- 
ments  in  reply       ..... 

Vice  President,  attendance  of  the      ... 
Vincennes,  a  memorial  of  the  I^egislatnre  of  In- 
diana, praying  a  grant  of  five  or  six  thoa- 
sand  acres  of  land  contiguous  to  the  town 
of,  for  a  town  common,  read,  and  referred 
committee  thereon  discharged   ... 
Vine  and  Olive,  a  bill  supplementary  to  the  act 
to  set  apart  certain  lands  for  the  encour- 
agement of  the  cultivation  of  the,  read  - 
read  the  second  time  ....    384 

ordered  to  a  third  reading  -        *        -    876 

read  the  third  time,  and  passed        •        -    478 
Virginia,  a  bill  from  the  House  of  Representa- 
tives  to  alter  the  times  of  holding  the 
courts  in  the  western  district  of,  read, 
and  referred  ......    360 

reported  without  amendment    ...     377 
ordered  to  a  third  reading  ...    396 

read  the  third  time,  and  passed  ...  397 
Virginia  Revolutionary  Officers  and  Soldiers, 
Mr.  Ruggles  submitted  a  resolution  re- 
questing information  of  the  President  as 
to  the  number  of  the,  on  the  Continental 
Establishment  .  .  .^  .  .  157 
message  in  reply       .....    388 

W. 

Walker,  John  W.,  of  Alabama,  attended  -        -'  38 
remarks  of,  on  referring  the  Apportionment 

bUI 310 

speech  of,  on  the  amendment  to  the  same  -  318 
remarks  of,  on  the  amendment  of  the  House 
of  Representatives  to  the  Three  per  cent. 

bill 858 

Walker,  Samuel,  Mr.  Noble  presented  the  peti-  , 

tion  of,  referred      .....  68 
a  bill  for  relief  of,  read       ....  166 
read  the  second  time          .        .        .        .187 
ordered  to  a  third  reading          ...  808 
read  the  third  time,  and  passed  •        •        •  811 
Walker,  Samuel,  Joseph  L.  button,  John  Mar- 
tin, and  Samuel  and  Hannah  Peterson, 
a  bill  from  the  House  of  Representatives 
for  relief  of,  read    .....  449 
read  the  second  time         -        •        •        •  481 
indefinitely  postponed        ....  4C7 
Walley  and  Foster,  Mr.  Otis  presented  the  peti- 
tion of,  referred      -        -        -        -        -  168 
a  bill  for  the  relief  of,  read        ...  SIS 
read  the  second  time         ....  331 
ordered  to  a  third  reading          ...  810 
read  the  third  time,  and  pasaed  ...  818 
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Wmr  MDODf  liM  ladiMi  Tribai,  •  bill  to  praront, 

read 298 

Warboff,  Fnderkk  8.,  •  bill  from  the  Houm  of 
BepreMnUtives  to  aathorize  letters  potent 

to,  read 449 

rood  the  eecoiid  time         ....    452 
read  the  third  time,  and  passed  ...    461 
War  Deportiaent,  report  of  the  clerks  eaployed 

ill  the -181 

Ware,  Nicholas,  appointed  a  Senator  by  the  Le- 
fiaiature  of  Georgia  in  place  of  Freeman 
Walker,  resigned,  attended,  dec.    •        •      23 
Washington,  Mr.  Barbour  prenented  the  memo- 
rial o(  the  Major,  4uu,  of,  referred  -       40 
0  bill  to  enable  the  Corporation  of,  to  drain 

the  low  grounds,  dec,  read  twice   >         -    362 
ordered  to  a  third  reading  ...     391 

read  the  third  time,  and  laid  on  the  table   -     383 
taken  up,  and  paswd         ....     391 
Mr.  Fiodiaj  sabmitted  a  resolution  con- 
eorainff  a  more  direct  route  from,    to 

Pittsburg 130 

agreed  to  .......     137 

Washmgten  Canal  Company,  annual  report  of 

the  President  and  Directors  of  the,  read     178 
Washington   Library  Company,  Mr.   Barbour 

presented  the  memorial  of  the,  referred  •     236 
Western  Waters,  a  bill  to  establish  a  national 

armory  on  the,  twice  read,  and  referred  .     307 
reported  without  amendment     ...     gio 
ordered  to  a  third  reading  ....    402 

read  the  third  time,  and  passed  >        -    408 

Message  of  the  President,  with  a  report  from 
the  Secretary  of  War,  as  to  the  most  eli- 
gible site  for  an  armory  on  the         -        -     382 
West  India  Trade,  Mr.  Lloyd  presented  a  me- 
morial of  the  merchants,  dec,  of  Balti- 
more,  in  favor  of  the  existing  lawa  con- 
cerning the,  referred       ....    278 

report  on  the  memorial,  read      ...     293 
on  motion  ot   Mr.  Lowrie,  eight  hundred 
copies  of  the  report  were  ordered  to  be 

printed 309 

West  Indies,  Mr.  King,  of  New  York,  reported 

a  bill  concerning  the,  read     -        .        .    432 
Wheaton,  John  R.,  and  others,  Mr.  D' Wolf  pre- 
sented the  memorial  of,  referred      .         .       41 
committee  thereon  discharged    -        -        -    439 
Wheeling  Road,  a  bill  to  authorise  the  appoint- 
ment of  Commissioners  to  lay  out  the, 

n^      •        ' 116 

read  a  second  time,  and  referred         .        -     125 
White,  Benjamin.    (See  Muzzy,  Armu.) 
Whitney,  John  M.  (See  Montgomery,  Alexander.) 
Wier,  James,  Mr.  Talbot  presented  the  petition 

of,  referred     .         •         .         .         .         -164 
adverse  report  thereon       >        -        .        .182 
Wilcox,  Henry  P.,  Mr.  Roggles   preeented  the 

petition  of,  referred         ....     268 
Williams,  John,  of  Tennessee,  attended    .        .         9 
speech  of,  on  submitting  his  resolution  re- 
specting subsistence  of  the  Army    -         -       27 
Williams,  Thomas  H.,  of  Missisappi,  aUended        9 
Williams,  Ebenexer,  Mr.  Morril  presented  the    . 

petition  of,  referred        -        -        -        .       58 
Williams,  James.    (See  Gooding,  John.) 
WiUia,  Byrd  C,  and  othera,  Mr.  Pleasants  pre- 

sentod  the  petition  of;  referred        •        .       67 
(800  PttHpooL,  Jotepk.) 

"■-  ■        ^ 
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Wilson,  Jamoo,  Mr.  Findlay  presented  the  peti- 

tion  of,  referred      .....     297 

Winter,  Elisba,  and  William,  a  bill  fbr  reUef  of 

the  repreeontatiTee  of,  read    ...  375 

read  a  second  time    .....  377 
Wood,  Abiel,  and  others,  Mr.  Chandler  presented 

the  petition  of,  referred  ....  48 
Woodland,  Richard,  Mr.  Lloyd   preeented  the 

petition  of,  referred         -         .         .         .221 

adverse  report  thereon       ....  fff 

agreed  to 392 

Worthington,  Gad,  a  bill  from  the  House  of  Rep- 

reeentatives,  for  relief  of,  read         .        .  316 

reported  without  amendment     ...  331 

ordered  to  a  third  reading          ...  375 

read  the  third  time,  and  passed  ...  376 

Wright,  Robert,  Mr.  Lloyd  preeented  the  petition 

of,  referred     .         .         .         .         .         .213 

Y. 

Yeas  and  .Nays,  on  sn  amendment  offered  to     -;A 

the  bill  granting  certain  lands  to  the  Stole       ' 

of  Louisiana  ....       ^v  ;  «•    166 

on  the  final  passage  of  said  bill  •        .        >     164 

on  referring  the  Maison  Rouge  bill     .         •     203 

on  agreeing  to  an  amendment  to  the  Appor- 

ment  bill 219 

on  the  further  amendment  of  the  same  -  220 
on  the  third  reading  of  the  said  bill  -  -  231 
on  the  final  passage  of  the  same  •     223 

on  amending  the  bill  concerning  the  adjust- 
ment of  land  claims  in  the  district  east  of 
the  island  of  New  Orleans     -         -      229,  S81 
on  Mr.  Walker's  amendment  to  the  bill  to 
establish  a  government  for  the  Territory 

of  Florida 276 

on  another  amendment  of  the  same  -        -     87^ 
on  the  third  reading  of  the  resolution  to 
amend   the   Constitution   in    respect   to 
Electors,  dec  -         .         .         .         .281 

on  the  final  passageof  the  same  .        .    283 

on  the  third  reading  of  the  resolution  direct- 
ing a  monument  to  the  late  James  Burill     284 
on  the  indefinite  postponement  of  Mr.  Bar- 
bour's resolution  relating  to  a  limitation 
of  the  number  of  representatives      •         .     286 
on  the  indefinite  postponement  of  the  Uni- 
ted States  Bank  bill       -        -        -        .     288 
on  the  third  reading  of  the  bill  granting  a 
certain  piece  of  ground  to  the  city  of  N  ew 
Orleans  --....    f90 

on  amending  the  United  States  Bank  bill  .    290 
on  striking  out  the  first  section  thereof       -     291 
on  the  third  reading  of  the  remaining  sec- 
tion      -•>-...     291 
on  the  final  passage  of  the  bill  for  relief  of 

James  H.  Clark 292 

on  an  amendment  to  the  Maison  Rouge  bill  356 
on  Mr.  Eaton's  proposition  to  ao»end  the 

same 356 

on  the  third  reading  of  the  bill  for  relief  of 
the  legal  representatives  of  the  late  Joseph 

Hodgson 367 

on  the  third  reading  of  the  Maison  Ronge 

bill 361 

on  the  final  passage  of  the  same        <•        .     363 
on   amending    the  bill  concerning  Florida 
land  titles 392 
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and  Naya— continued.  Page. 

on  the  tmtl  poange  of  the  bill  ratborinnf 
an  ezdiange  of  certain  stock  ...    393 

on  amending  the  Appropriation  bill  -     401, 402, 

406,  406,  407 

on  the  indefinite  postponement  of  the  Revo- 
lutionary Pension  bill    ....    409 

on  amending  the  bill  making  appropriations 
for  support  of  the  Navy  ...     415 

on  the  final  passage  of  Cumberland  Road  bill    444 


Teas  and  Nays — continued.  Page. 

on  an  amendment  to  the  Military  A|^ptopria> 
tion  bill 466 

on  amending  the  bill  making  appropriations 
to  defray  expenses  of  missions  to  the 
South  American  States  ...    430 

on  the  third  reading  of  said  bill  •        -    431 

on  the  third  reading  of  die  bill  to  repeal  the 
act  concerning  vaccination    ...    434 
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AM>ot,  Joel,  of  Georgia,  attended      ...     514 
Aberdeen,  Henry,  Mr.  Newton  presented  the  pe- 
tition of,  referred   .        .        .        .        .1137 

Abolition  of  Slavery,  Mr.  Rhea  presented  a  peti- 
tion for  the,  in  the  District  of  Columbia, 
*^rt»        referred  ......     709 

Aeeounts,  Committee  of,  appointed  -        .        .    519 
a  bill  in  addition  to  the  act  for  the  prompt 
settlement  of,  reported,  read  twice,  and 

laid  on  the  Ubie 1887 

considered,  and  again  laid  on  the  table      •  1546 
considered         ......  iggg 

ordered  to  a  third  reading        ...  1690 

paseed 1735 

Adama,  John,  report  on  the  petition  of,  laid  on 

the  table 1195 

Adjournment,  Mr.  Baldwin  submitted  a  resolu- 
tion fbr,  during  the  Christmas  holidays   -    564 
p»6t|K>ned  indefinitely        ....    567 

Mr.  Cannon  submitted  a  joint  resolution  fbr, 

on  the  .30th  March         •        .        .        •  1 166 
motion  to  take  it  op,  negatived  ...  1309 
-     Mr.  Randolph  submitted  a  resolution  for,  dec  1 179 
Ul    Senate  resolution  for,  on  the  first  Mondsy 

of  April,  read,  and  laid  on  the  table        -  1194 
motion  to  take  it  up,  negatived         .  1293,  1313 
taken  up,  and  debated       ....  1335 

postponed  ......  1329 

taken  up,  and  considered  ....  1493 

time  of,  altered  to  May  8th        ••        -  1494 
usual  resolutions  preparatory  to         .         >  1893 
Admiralty  and  Marine  Jurisdiction,  Senate  bill 

to  define 1307 

read,  and  referred      -         .         .        -   .     -  1309 
reported  without  amendment    ...  1453 
referred  to  a  special  committee  .        «        .  1464 
.Advances.     (See  Public  Moneu.) 
African  Slave  Trade.     (See  SUve  Trade.) 
Agriculture,  Committee  of,  appointed      -        -    619 
Aikins's  Volunteers.     (See  RiJU$.) 
Alabama,  memorial  of  the  General  Assembly  of 

the  State  o^  preeented,  and  referred        -    528 
Senate  bill  supplementary  to  the  act  to  alter 

terms  of  the  district  court  in  -         -         •     826 
read,  and  laid  on  the  table        ...    838 

referred 983 

reported  without  amendment,  and  laid  on 

the  Uble        • 1009 

ordered  to  a  third  reading  ...  1469 

passed -        .  1477 

(See  also  Pre-trnptUmt^ 
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Atabaraa  and  Hiwassee  rivers,  resolution  of  the 
Legislature  of  Alabama,  on  the  subject 
of  a  canal  to  unite  the,  presented  end  re- 

ferre.! 766 

Alexander,  Mark,  of  Virginia,  attended     .        •    613 

remarks  of,  on  the  Revolutionary  Pension 
bill 1366 

on  the  Compensation  bill  •        •        ••        •  1710 
Allen,  Robert,  of  Tenneasee,  attended      •        •    614 

remarks  of,  on  a  report  in  relation  to  horses 
lost  in  the  Seminole  war        ...  1416 
Allen,  Samael  C,  of  Massachusetts,  attended    -    513 

remarks  of,  on  the  Senate  amendment  to 
the  Appropriation  bill    ....  1663 

on  the  Compensation  bill  -        >        •        •  1768 
Amendment  to  the  Constitution,  Mr.  Whitman 
submitted  a  proposition  of^  in  relation  to 
the  election  of  Representatives  and  Elec- 
tors      .......    661 

laid  on  the  table       .....    563 

read  twice,  and  committed        ...    669 

Mr.  Woodson  submitted  a  joint  resolution 
for,  in  regard  to  the  eligibility  of  the  Pres- 
ident    .......    69S 

joint  resolution  from  the  Senate  for  an,  in 
regard  to  the  election  of  President  and 
Vice  President 1249 

motion  to  consider  it  negatived        •        -  1250 

read  tvrice,  and  committed        ...  1269 

Mr.  Walworth  submitted  a  joint  resolatioa 
for,  in  relation  to  bankrupt  or  iosolvont 
Uws 1268 

read  twice,  and  committed        ...  1303 

Mr.  Montgomery  submitted  a  propositio* 
for  an,  providing  for  the  division  of  tho 
United  States  into  four  sections,  to  bo 
styled  "  Presidential  Sections,"      -        •  1708 

Isid  on  the  Uble         ....  170I 

Mr.  Blair  submitted  a  proposition  of,  in  re- 
lation to  the  compensation  of  Represen« 
tatives,  Ac.   -        -        -        -        -        -  1752 

Mr.  Conkling  si^mitted  a  reaolution  of,  re- 
specting pay  and  mileage  ot  members    •  1768 

Mr.  Fuller  submitted  a  proposition  of,  re- 
specting compensation  ef  the  Prestdent 
and  Members  of  Congress  ...  1777 
American  Captives,  committee  instructed  to  in- 
quire what  amendments  are  neceasarj  to 
the  act  relating  to  the  ransom  of    -        •    649 

bill  supplementary  to  said  act,  reported      •    606 
American  Vcssds.    (See  Oufro^es.) 
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American  CoionizatioD  Society,  memorial  of  the, 

preeeoted  by  Mr.  Golden,  and  referred   •     923 
Ammonitioa,  report  on  the  sabject  of  loana  of 

oertaio,  referred    -----     698 
report  thereon  laid  on  the  table  •        •  1877 

Aadereon,  John,  bill  for  the  relief  oi;  reported, 

read,  and  committed      .        .        -        .  1010 
ordered  to  a  third  reading  ...  1359 

paaaed 1360 

Angler,  Schooner.    (See  BartUlt,  WiiUam.) 

Apportionment  of  Repretentativea,  Mr.  Camp- 
bell submitted  a  reeolation  to  appoint  a 
committee  to  report  a  bill  providing  for 
the,  according  to  the  foarth  census         -     6S0 

laid  on  the  Uble 521 

a  bill    for   the,   reported,   read   twice,  and 

committed     - 643 

debated  -  708,  734,  833,  854,  868, 880,  898 
ordered  to  be  engroeeed  -  .  -  •  910 
further  debated      ^  <•        -        •        -918,923 

passed 947 

Senate  amendment*  received  ...  1104 
read,  and  referred.. '.^lii  •' I  -  -  -  1113 
report  made  ...--.  1130 
dehate  on  amendment!      -        -        •1164,1167 

•ffwadto 1173 

Appropriations.    (See  Government.') 

Archer,  William  8.,  of  Virginia,  attended  -    513 

remarksof,  on  transactions  at  Pensacola  614, 1161 

r   ;,  .  *.  1162 

on  appropriation  of  lands  fbr  effaeational 
purposes        --.--.     713 

speech  of,  on  the  Batakrupt  bill  >        •  1034 

remarks  of,  on  the  Senate  amendments  to 
the  Appropriation  bill     •         •         -  1657,  1662 

on  military  regnlationa      ...  1732,  1754 

Arkansas,  committee  instructed  to  inquire  re- 
specting unconfirmed  land  claims  in  the 
Territory  of 529 

Armory,  Mr.  Johnson  of  Kentucky  submitted  a 
resolution  respecting  the  espediency  of 
eatablishing  a  National,  on  the  western 
water*  -.--.-.    634 
laid  on  the  table         ....         -     625 
considered,  and  adopted    -         -         .         -     717 
(See  Western  Waters.) 

Army,  Mr.  Cannon  submitted  a  resolution  re- 
specting the  organization  of  the       •         -     535 
motion  to  take  it  up,  negatived  -         -     549 

called  up  •--••-.  786 
modified,  and  agreed  to  •  -  -  -  787 
Mr.  Baldwin  submitted  a  resolution  calling 
on  the  Secretary  of  War  for  a  statement 
of  the  expenses  of  the,  for  certain  years  921 
considered,  and  modified  -  -  .  .  948 
report  received  -        -        .        .        .  1199 

Mr.  Cannon  submitted  a  resolution,  call- 
ing for  a  list  of  officers  holding  brevet 

commissions 1212 

agreed  to 1236 

list  received  -  '  -  -  •  .  -  1303 
teport  on  the  expendttures  of  the  '*  •  -1 198 
Mr.  Cocke  submitted  a  resolution  respecting 

the  removal,  &c.,  of  officers  ...  isio 
laid  on  the  table  .....  isn 
icport  on  the  late  redaction  of  the      •        •  1456 


P«««. 

Araenab,  Ac,  Mr.  Floyd  snbmitted  a  resolution 

calling  on  the  President  for  information 

in  regard  to,  laid  on  the  table          •         •  1864 

considered,  and  agreed  to          -        -        -  1886 

Assistant  Doorkeeper,  nomination  of    ^:^  c**'    •  507 

election  of,  postponed        ....  618 

called  up-        -        -        -        -        •        •  687 

no  choice          ..-..-  539 

election  of         -----        -  546 

Attorney  General,  Mr.  Cocke  submitted  a  reeo- 
lation calling  on  the  President  for  infor- 
mation in  relation  to  the  amount  of  i%viey 

paid  to  the    -        -        -        •        >        -  860 

considered         .--...  867 

laid  on  the  Uble 866  • 

agreed  to-                                    -        -        •  1386 

message  in  reply       .....  1601 

referred     -         -         -         -         -        **''^-»  1616 

report  thereon  -         -        -         ...  1688 
Attorneys,  dec     (See  JUarshals.) 

B. 

Babbitt,  Jacob,  a  bill  for  the  relief  of,  received 

from  the  Senate  read  twice,  and  referred  1334 
reported  and  committed  -  .  -  -  1387 
under  consideration  -        -        -        .        .  1889 

laid  on  the  table 1890 

Bacot,  Thomas  W.,  Senate  bill  for  the  relief  of,  1616 
read  twice,  and  referred     .        -        .        -  1630 
reported,  and  committed   -        -        ^  !-    .  1613 
Bailey,  Jonathan  N.,  bill  for  relief  of,  reported, 

read  twice,  and  committed  ...  838 
ordered  to  be  engrossed      ....  1804 

passed 1307 

Bainbridge,  Joseph,  bill  for  relief  of,  reported, 

read  twice,  and  committed  ...  1337 
reported,  and  ordered  to  be  engrossed        -  1808 

pused 1808 

Baker,  Isaac,  report  on  the  petition  of        -        -  1196 
Balances  in  the  Treasury,  Mr.  McDnffie  submit- 
ted a  resolution  calling  for  information  in 

regard  to 1010 

amended,  and  agreed  to   -        -        •  •      .  1033 
answered  ....        .* "'    .  14O6 

Mr.  Reed  submitted  sundry  resolutions  di- 
recting heads  of  Department,  dtc.  to  re- 
port statements  respecting,  within  ten 
days  after  next  session  -        .        -        .  1743 

Baldwin,  Henry,  of  Pennsylvania,  attended  -  618 
remarks  on  Mr.  Whitman's  resolution,  Slc  559 
on  his  resolution  for  adjourning  during  the 

holidays 564,  566 

on  amendments  to  the  Rules  ...  590 
on  transactions  at  Pensacola  ...  616 
on  Mr.  Cook's  resolution  respecting  una- 
vailable funds,  Ac.  ...  667,  678 
on  the  Military  Appropriation  bill  >  -  698 
on  the  new  Rules  •  .  '• ;  .  833 
on  the  Appropriation  bill  ...  843,  860 
on  the  reference  of  the  Missionary  petition  678 
on  the  administration  of  Western  Land  Of- 
fices       913 

on  the  Military  Appropriation  bill       1105,1107 
^     _  1108,  1113,  1138,1139 

on  the  bill  authoriung  an  exchange  of  cer- 

Uin  stocks 1343 

on  adjoornment        .....  1180 
on  the  Appropriation  bill  '    \^  ^^,  '        '  ^^^ 
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Baldwin,  Henry,  remarks  of — continued.  Page, 

on  printing  extra  copies  of  the  report  on  Be- 

trenchment    -         -        .         .         .        .  1561 
on  compensation  to  members     •  1660,  1701 

on  Senate  amendments  to  the  Appropria- 
tion bill  ....  1671,  1677 
Baldwin,  Russell,  report  on  the  petition  of        -    756 
Ball,  William  L.,  of  Virginia,  attended     -        -    514 
remarks  of,  on  the  petition  of  W.  Henderson     646 

Balloting  for  Speaker 514 

Baltimore,  bill  for  the  relief  of  sundry  merchants 

of,  reported,  read  twice,  and  committed  -     553 
recommitted     ......     569 

reported  without  amendment    ...     722 

considered 1530 

ordered  to  a  third  reading  ...  1531 

passed 1533 

Mr.  Little  submitted  a  resolution  calling  on 
♦  the  Secretary  of  War  for  papers,  dec,  in 

relation  todaimsofmerchantsof^  agreed  to     574 
petition  of  Chamber  of  Commerce  of,  pre- 
sented by  Mr.  Smith,  and  referred  -         -  1 1 13 
bill  explanatory  of  the  act  for  the  relief  of 
certain  inhabitants  oi^  reported,  read  twice, 
and  ordered  to  a  third  reading        -        -  1805 

passed 1806 

Bank  of  the  United  States,  Mr.  Sergeant  pre- 
sented a  memorial  of  the  President  and 
Directors  of  the,  referred  .  -  .  538 
Mr.  Coldeu  submitted  a  resolution  directing 
the  committee  on  the  memorial  to  inquire 
whether  the  bank  is  not  in  the  practice  of 
taking  more  than  the  legal  interest  -  578 
report  thereon  ......  1236 

laid  on  the  Uble 1237 

Mr.  A.  Smyth  presented  a  resolution  impos- 
ing cerUin  conditions  on  any  alteration 
of  the  charter  of,  negatived     •         -         -691 
Mr.  Cambreleng  submitted  a  resolution  di- 
recting the  SecreUry  of  the  Treasury  to 
furnish  a  statemeot  of  the  transactions  of 
.    the,  for  the  year  1821,  laid  on  the  Uble  -     744 
adopted    .......     757 

answered -     876 

Senate  bill  to  amend  the  act  to  incorporaU 

the 1307 

read  twice,  and  referred     ....  1309 
referred  to  a  select  committee     ...  1370 
Bankruptcy,  Mr.  Sergeant,  of  Pennsylvania,  re- 
ported a  bill  to  esUblish  an  uniform  sys- 
Um  of,  read,  and  referred       ...     533 
considered  -         -         -         -         -      761,  759 

Mr.  Stevenson  moved  to  strike  out  the  first 

section 766 

Mr.  Woodson  proposed  an  amendment       •     7C6 

withdrawn 769 

debate  on  Mr.  Stevenson '«  motion      •         •'    769 
Mr.  Smyth,  of  Virginia,  moved  to  strike  out 

the  first  section 792 

debated     792,  955,  986,  1015,  1034,  1060,  1074, 

1094,  1113,  1203,  1214 
motion  to  strike  out  negatived  ...  1246 
amendment*  debated  ....  1246 

other  amendmenU  considered     -         -1265,1275 

bill  rejected 1298 

Mr.  Blair  submitted  a  resolution  calling  on 
the  President  for  a  sUtementof  the  nam- 
ber  of  commissions  of,  issued  under  the 
law  of  1800,  in  Virginia,  Maryland,  Penn- 
sylvania, and  New  York        .        -        •    634 

17th  Con.  1st  SEes_85 


Bankruptcy^-continued.  Page. 

considered         ......    88#-^ 

agreed  to  -         -        »'-'--''^  a        .        _     M7 

answered  ......    gfii 

Mr.  Graham  prewnted  two  memorials 
against  the  establishment  of  a  system  of, 
referred  -        .        -        .    '    -        -    710 

Mr.  Dickinson  presented  a  memorial  of  the 

inhabitanU  of  Troy,  New  York,  against     748 
Mr.  Cambreleng,  ditto,  referred  •         -     747 

Mr.  Milnor  presented  a  memorial  of  citixeaa 

of  Alexandria,  in  favor  of  the  bill,  referred  1051 
Mr.  Tucker  presented  sundry  petitions  from 
the  citizens  of  Lynchburg,  Virginia,  rela- 
tive to,  read,  and  referred        ...  107S 

Banks  of  Deposite,  report  of  the  Secretary  of  the 

Treasury  in  relation  to  -         -         -         .  1063 

bill  authorizing  the  SecreUry  of  the  Treas- 
ury to  maka  such  disposition  respecting 
public  money  due  by,  as  may  best  serve 
the  public  interest,  reported,  read  twiee, 
and  considered       -        -        -        •     ^  .  1686 

laid  on  the  table  -        -        .   ^    -  1700 

Barber,  Noyes,  of  Connecticut,  attended  •        >    513 

Barber,  Levi,  of  Ohio,  attended         -         -    ^    -     514 

Barbour,  Philip  P.,  of  Virginia,  attended  -         -     514 

elected  Speaker         .....     517 

address  of  ......     517 

speech  of,  on  the  Bankrupt  bill  -    *    ^  *~      .  1060 
vote  of  thanks  to         -         -         -         .         -  1893 
address  of,  on  adjourning  the  House  -        •  1888' 
Barron,  James,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed      ...  1601 

reported,  and  ordered  to  be  engrossed         -  1808 

passed       •         -         -         -         .         -         .  1809 

Barstow,  Gideon,  oC  MassachusetU,  attended    -     513 

Bartlett,  William.  John  Stearns,  and  Nathaniel 
Carver,  bill  for  the  relief  of,  reported,  read 

twice,  and  committed     ....  731 

read  the  third  time,  and  passed  -         -         -  1789 

Bassett,  Burwell,  of  Virginia,  attended      -         .  614 

remarka  of,  on  the  increase  of  the  Navy      •  1188 

Bateman,  Ephraim,  of  New  Jersey,  attended     -  513 

remarks  of,  on  the  subject  of  vaccination    -  863 

Bates,  James  Woodson,  of  Arkansas,  attended  -  530 
remonstrance  against  election  of^  presented, 

and  referred  .--.--  538 

report       ---..-.  564 

Battelle,  Jonathao,  report  on  the  petition  of,  ooM- 

mitted 930 

Bayley,  Thomas,  of  Maryland,  attended   -         -  559 

remarksof,  on  the  Appropriation  bill  >         .  1508 
speech  of^  on  the  Compensation  bill  -        .178 

Baylies,  Francis,  of  MassachusetU,  attended      •  518 

remarks  of,  on  the  Apportionment  bill         -  840 

Beaumarchais,  Caron   de,    message   and  other 
!  papers  relating  to  the  claim  of  the  heirs 

I  of,  received    -         -         -        -•        - 

laid  on  the  Uble         •         •         -        - 
referred  to  a  select  committee    ... 


Belfort,  John   Baptist,  bill  from  Senate  for  the 
relief  of  -         -         -         ? 

read  twice,  and  committed       '  •       '- 
Bennett,  James.     (See  Flying  Machine.) 

Bennett,  Joshua,  bill  for  relief  of,  reported,  read 
twice,  and  committed     .         .         .         . 
ordered  to  a  third  reading  •        .         .         . 
passed       -         -         -         -         -        •  ' 
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Bcnat,  Sugan,  bill  for  relief  of,  reported,  read 

twice,  aod  committed     -         •        •         •  1 136 
reported,  read  a  third  time,  and  passed        -   1807 
Bible  i5ociety  of  Philadelphia,  report  on  the  peti- 
tion of,  laid  on  the  table  -         •         -  1151 
Bigelow,  Lewis,  of  Massachusetts,  attended       .     513 
Bigga,  William,  bill  for  relief  of,  reported,  read 

twice,  and  committed    -         .        .        .  1474 
laid  on  the  table         .....  J790 
Blackledge,  William  S.,  of  North  Carolina,  at- 
tended •    i-  ^  t '      .        .        .         .         .     527 
Blair,  James,  of  Soath  Carolina,  attended  .     514 

remarks  of,  on  his  resolution  calling  for  in- 
formation in  relation  to  the  Bankrupt  law 

of  1800 661,  665 

•peech  of,  on  the  Bankrupt  bill  ...     979 
on  bis  resolution  proposing  an  amendment 
to  the  Constitution        ....  1753 

Blakely,  Alabama,  the  Committee  of  Commerce 
instructed  to  inquire  into  the  expediency 
of  making,  a  port  of  entry  -  .  -  560 
Mr.  Moore  presented  petition  of  stindry  mer- 
cbanU,  praying  establishment  of  a  port  of 
entry,  referred  .....  596 
bill  eitablisbing  the  district  of,  received  from 

Senate,  read  twice,  and  committed  -     702 

reported,  and  committed    •         •         -         .910 
ordered  to  a  third  reading  ....  1451 

P««ed 1464 

Blaoey,  Aaron,  report  on  the  petition  of,  laid  on 

the  Uble 904 

Borland,  Charles,  jr.,  of  New  York,  attended    -     513 
the  Speaker  presented  the  certificate  of  elec- 
tion of 538 

Boundary  between  the  United  States  and  the 
British  Provinces,  Mr.  Williamson  sub. 
mitted  a  resolution  calling  on  the  Presi- 
dent for  information  in  regard  to  the 
establishment  of  the       ....     731 

■dopted 557 

Message   and    docoments   in    answer   re- 
ceived -     "^*      '  •        -        -        _        .    949 
referred    -     -    -        .        .        .        .        .     957 
Bounty  Land,  Mr.  Walker  submitted  a  resolu- 
tion for  granting,  to  soldiers  of  the  late 

"" 1469 

motion  negatived 1461 

Mr.  Scott  submitted  a  resolution  instructing 
the  SecreUry  of  War  to  report  the  num- 
ber of  soldiers  who  have  received,  laid  on 
the  tabl«  .ni.^i.  .    «t  -    •        -         .         .     718 
taken  up,  and  agreed  to    -         .         .         .     722 
Boyd,  Jo».    C,  bill  for  relief  o(  received  from 

Senate  ••>....  1474 

referred 1479 

laid  on  the  table 1877 

Brahsn,  John,  receiver  of  public  money  at  Hunts, 
▼ille,  Mr.  Moore  submitted  a  resolution 
calling  on  tlie  SecreUry  of  the  Treasury 
for  information  respecting  official  delin- 
quencies of  -  .  .  .  .  .  1614 
laid  on  the  table  .....  1615 
taken  up,  and  adopted       ....   1617 

report  received 1797 

Branson,  Nathan,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     -         -        -731 
ordered  to  a  third  reading  ...  1739 

paaied      .......  1790 


Page. 

Breckenridge,  James  D.,  of  Kentucky,  attended     606 

remarks  of,  on  the  Bankrupt  bill         -         .  1278 

on  the  Appropriation  bill    ....  1479 

Brevet  Commissions.     (See  Armif.)  ^ 

Brevourt.  Henry  B.,  report  on  the  petition  of,  '     [ 

committed      ......  igg^        i 

Brisban,  J.  and  Jonah   Lewis,  bill  for  relief  of, 

reported,  read  twice,  and  committed        -  1051 
ordered  to  be  engrossed      -         .         .         .  1807 
Bristol,  a  bill  to  amend  the  act  establishing  the 

district  of,  and  for  other  purposes,  report-  j. 

ed,  read  twice,  and  ordered  to  the  third  * 

reading -  1146 

read  the  third  time,  and  passed  ...  HM 
Briston,  William,  Mr.  Hendricks  presented  the 

petition  of     -         -       *  -         -         .         -     528 
British  West  Indies,  Mr.  Colden  presented  the 

petition    of  sundry  merchants  of    New  * 

York  praying  the  repeal  of  the  restric- 
tions on  trade  with,  referred  ...     8U3 
Mr.  Hooks  presented  a  similar  petition  from 
Wilmington,  N.  C,  referred  ...     803 
Britten,  James.     (See  Caldwell,  Pder.) 
Brownstown,  Michigan,  report  on  the  subject  of 
a  treaty  made  at,  referred  to  Committee 
on  Roads  and  Canals     ....     549 
reported  with   a  bill  for  laying  out  a  road, 
&c.,  bill  read  twice,  and  committed         •  1238 
Brown,  John,  of  Pennsylvania,  attended  -         -     513 
Buchanan,  James,  of  Pennsylvania,  attended    -     513 
remarks  of,  on  the  bill  for  relief  of  persons 

disabled  in  the  Revolution       ...     573 
speech  of,  on  the  MiliUry  Appropriation  bill    682, 

704,  1129 
on  the  Pennsylvania  militia  lines  •  .  787 
on  the  Apportionment  bill  ...     906 

on  transactions  in  Florida  ...   1162 

speech  of,  on  the  Bankrupt  bill  ...  1281 
remarks  of,  on  the  bill  authorizing  an  ex> 

change  of  certain  stocks  -         -  1344,  1429 

speech  of,  on  the  Appropriation  bill    -         -   1503 
remarks  of,  on  the  Senate  amendments  to 
the  Appropriation  bill     -         .         .         .  1663 
Bulloch,  Archibald  S.,  and  others,  report  on  the 

petition  of,  committed     -         .         .     ■   .  1249 
Burch,  Benjamin,  appointed  Doorkeeper  -         -     617 
Burrows,  Daniel,  of  Connecticut,  attended        -     613 
remarks  of,  on  the  Military  Appropriation 

bill 706 

on  the  Apportionment  bill         •        -      881,  909 
Bursill,  Moses,  report  on  the  petition  of,  recom- 
mitted   804 

Burton,   Hutchings  G.,  of  North  Carolina,  at- 
tended   -614 

remarks  of,  on  vsccination,  6cc.  -  851,  1382, 

1634.  1636,  1637 
on  Senate   amendments  to   Appropriation 

bill 1641 

on  the  Compensation  bill  •        -          1709,  1719 
Business  of  the  Session,  Mr.  Taylor  submitted 
a  resolution  for  appointing  a  committee 
to  report  what  it  necessary  to  be  done  be- 
fore adjournment 146(8 

Mr.  Taylor  submitted  a  resolution  respect- 
ing the  order  of,  agreed  to      -         -         •  1681 
Butler,  Josiah,  of  New  Hampshire,  attended     -     513 
remarks  of,  on  the  Military  Appropriation 
bill 703 
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Butler,  Josiah,  remarks  of— continued.  Page, 

on  Mr.  Cook's  resolution  concerning   the 

-  -        examination  of  Western  land  offices      -  912 

'      on  the  Apportionment  bill          -        .        .  922 

on  Mix's  contract 1629 

on  the  Compensation  bill  -         .         -         .  1713 
Byers,  James,  bill  for   relief  of.  reported,  read 

twice,  and  committed    -                 .        -  671 

ordered  to  a  third  reading  -         ...  1799 

paaaed 1805 

C. 

Cadets.     (See  Military  Academy.) 
Caldwell,  Peter,  and  James  Britten,  bill  for  re- 
lief of,  reported,  read   twice,    and   com- 
mitted -         -       • 1151 

reported,  read  a  third  time,  and  passed       -  1807 
Callis,  Otho,  W.,  petition  of,  laid  on  the  table       592 

referred »      .         .     592 

Calvert  County,  Maryland,  report  on  the  case 

of  the  levy  court  of,  read,  and  committed     920 
Cambreleng,   Churchill  C,  of  New  York,  at- 

tended 513 

remarks  of,  on  Military  Appropriation  bill  704 
on  the  Apportionment  bill  -         .         .     880 

on  the  MiliUry  Appropriation  bill  .  -  1108 
on  the  bill  authorizing  the  exchange  of  cer. 

tain  stocks 1330 

remarks  of,  on  Mix's  contract    -         -         -   16.30 
^,    on  compensation  to  members     -  1647,1715 

on  the  bill  fixing  the  compensation  of  col- 
lectors of  customs  -         .         .         .  1869 
Campbell,  Samuel,  of  New  York,  attended        -     513 
Campbell,  John  W.,  of  Ohio,  attended      .         .     614 
remarks  of,  on  the  appropriation  of  public 

lands  for  educational  purposes         .         -     711 
on  the  Apportionment  bill  -         -         -     735 

on  amendments  to  said  bill  ...  1157 
on  the  Appropriation  bill  ....  1481 
on  the  Compensation  bill  -         .  1706,  1711 

Campbell,  Charles,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     ...  1165 
reported,  read  the  third  time,  and  passed    -  1807 
Cannon,  Joshua.     (See  Hickman.) 
Cannon,  Newton,  of  Tennessee,  attended  .     514 

remarks  of,  on  transactions  at  Pensacola  611,613 
on  the  appropriation  of  public  lands  for  ed- 
ucational purposes  ....     716 
on  his  resolution  relative  to  reorganizing 

the  Army 795 

on  the  MiliUry  Academy  ...     877 

^  on  the  Military  Appropriation  bill      -         .  1129 
•  on  adjournment         .....  1337 
on  the  Compensation  bill  ...  1712 

Cannon,  MorUrs,  Ac.     (See  Fortifications.) 
Cape  of  Good  Hope.     (See  Mauritius) 
Cape   Vincent,  New  York,  Mr.    Steriing  sub. 
mitted  a  resolution  calling  on  the  Secre- 
tary of  the  Treasury  for  information  in 
regard  to  the  compensation  of  the  Collec- 
tor at,  laid  on  the  table  ...     719 
''     Uken  up,  and  agreed  to     >         .         .         .     723 
report  received,  and  referred      ...     829 
Carr,  Thomas.     (See  Donelson,  John.) 
Carroll,  Daniel,  of  Duddington,  Senate  bill  for 

the  relief  of  ......  1470 

referred .  1474 

reported,  and  committed    ....  1694 
Canrer,  Nathaniel.     (See  BartUtt,  miliam.) 
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Carver,  Jonathan,   Mr.  Walworth  submitted  a 
resolution  calling  on  the  President  for 
information  in  regard  to  the  claim  of      -     806 
amended,  and  adopted       ....     838 
messnge,  Ac,  in  reply       ...        ..16S6 
Case,  Loudon,  bill  for   the  relief  of,  reported, 

read  twice,  and  committed      ...  1337 
reported,  and  ordered  to  be  engrossed         -  1807 

passed 1808 

Cassedy,  George,  of  New  Jersey,  attended         -     613 
Castine,  a  bill  for  the  relief  of  cerUin  importers 
of  goods  into,  reported,  read  twice,  and 

committed 866 

laid  on  the  table        .....  1799 
taken  up,  and  again  laid  on  the  Uble  .  1806 

Cathcart,  James  L.,  Senate  bill  explanatory  of 

the  act  for  the  relief  of  -         •         .         .     598 
committed         ......     597 

reported  with  amendment,  and  committed     1234 

passed 1888 

Causden,  Jeremiah,  of  Maryland,  attended        •    518 

election  of,  contested.     (See  Rud,  Philip.) 
Census.     (See  Fourth  Centus.) 
Certificates,    Committee    of    Revisal,   dtc.,  in- 
structed  to  inquire  into  the  expediency 
of  reviving  the  act  authorizing  the  pay- 
ment of  certain      .....     549 

bill  for  that  purpose  reported     ...     593 
I  considered,  and  committed         ...     739 

I  reported  with  amendmenta         ...     739  • 

ordered  to  l»e  engrossed     -         .         -         .  1808 

[  passed       -         -         -'.'.•         .         -         .  1809 

Chaml>ers,  David,  of  Ohio,  attended  .         .     614 

remarks  of,  on  the  Military  Appropriation  bill   632, 

642,  666 
on  the  Apportionment  bill  ...    813 

on  the  Military  Appropriation  bill      •         >  1134 
on  the  Appropriation  bill  *i-\       -        .  1609 

Chaplain,  Mr.  Wright  moved  to  appoint  a         •     619 
nomination   for  .....     533 

elected      .......    533 

Mr.  Patterson  moved  to  vacate  the  office  in 

consequence  of  non-attendance  of  the     •     5<»8 
motion  withdrawn     -         .      -  •        .        .     569 

Chaplains,  resolution  for  the  appointment  of, 
received  from  the  Senate  and  concurred  in 

Chazotte,  Stephen  P.  (See  East  Florida  Coffee 
Land  Atsoeiation.) 

Chesapeake  and  Delaware  Canal  Company, 
Committee  on  Roads  and  Canals  in- 
structed to  inquire  what  measures  are 
necessary  to  enable  the,  to  accomplish 
the  purpose  of  their  incorporation 

Chicago,  a  bill  making  appropriations  for  car- 
rying into  effect  a    treaty  made  at,  re- 
ported, read  twice,  and  laid  on  the  table 
recommitted      ...... 

Childers,  Nathaniel,  report  on  the  petition  of, 
committed     ...... 

Claims,  Committee  of,  appointed      ... 

Claims  against  the  United  States,  Mr.  Sterling 
submitted  a  resolution  for  appointing  a 
select  committee  to  report  the  expediency 
of  referring  unsettled,  on  account  of  the 
late  war,  to  the  Auditor  of  the  Treasury  592 
Mr.  Reid  submitted  a  resolution  for  appoint, 
ing  an  officer  to  investigate  and  report 
on  all 769 
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Clarke,  T^baddeat.    (See  Later eneet  Hod.) 

Clarke,  James  H.,  Senate  bill  for  relief  of         •  1307 

read  twice,  and  referred     •        .        .        .  1309 

reported  and  committed      ....  1360 

conaidered         ......  iggg 

laid  on  the  table 1890 

Ciaxkaon,  Samuel,  and  Alexander  Elmslie,  bill 
for  relief  of,  reported,  read  twice,  and  com* 

mitted 560 

pa««ed 691 

Claxton,  Thomas,  Inte  Doorkeeper,  Mr.  Wright 
submitted  a  resolution  directing  the  clerk 
to  pay  to  the  representatives  of,  a  cer- 
tain  sum  to  defray  expenses  of  his  funeral, 
negatived      ......     575 

Clerk  of  the  House  appointed  ...    517 

Ckiks.     (See  MarahaU,  4x.) 

Clerks  and  Accountants,  Mr.  Johnson  submit* 
ted  a  resolution  directing  Heads  of  De* 
partments  to  report  the  number  of,  re- 
quired  in  their  respective  offices     •        •  1769 
taken  up  and  agreed  to      ...        .  1887 

Clothing  for  the  Army,  Mr.  Eustis  submitted 
resolutions  in  regard  to  the  expediency 
of  making  an  appropriation  for,  agreed  to     702 

Cocke,  John,  of  Tennessee,  attended  •  -  514 
remarks  of,  on  the  bill  reconveying  land  to 

New  York  city 594 

H         on  the  Millitary  Appropriation  bill    •        •  630 

on  the  Attorney  Generars  compensation   -  867 

on  the  reorganization  of  the  Navy      -         .  1013 
speech  of,  on  the  Military  Peace  Establish* 

aient 1591 

on  the  Military  Appropriation  bill       .         ■  1621 
remarks  of,  on  the  Senate  amendments  to 

the  Appropriation  bill     •        .           1641,  1657 
remarks  of,  on  the  bill  for  the  prompt  set- 
tlement of  public  accounts      ...  1689 
on  MiliUry  regulations      •         •           1733,  1757 

Code  of  Laws  for  the  District  of  Columbia,  Mr. 
Stevenson  presented  a  memorial  pray* 
ing  the  adoption  of  Judge  Cranch's,  re- 
ferred     1487 

Coffee,  John,  Senate  bill  for  the  relief  of  *  •  663 
read  twice  and  referred  ....  663 
reported  and  committed    ....    849 

laid  on  the  table 1867 

Coins,  select  committee  appointed  pursuant  to  a 
resolution  submitted  by  Mr.  Wood  re- 
specting        ......     583 

Colden,  Cadwallader   D.,  of  New   York,   Mr. 
Wood  presented  a  memorial  of,  contest- 
ing the  election  of  Peter  Sharpe,  referred     520 
report  of  the  committee     ....     535 

considered 538 

approved  .......    539 

is  qualified  and  takes  hie  seat     ...     539 
remarks  ofi  on  the  resolution  for  temporary 
adjournment  .....    555 

on  the  Apportionment  bill  ...     898 

on  his    resolution   calling  for    information 

respecting  the  fund  for  disabled  seamen     677 
on   his   resolution   respecting   the  interest 
dtarged  by  the  Bank  of  the  United  Sutes     577 

579 
on  the  bill  to  reeonvey  land  to  New  York 
eity 594,  601 


Colden,  C,  reraarka  of — continued.-  P^t** 

on   Mr.    Blair's   resolution    respecting  the 

Bankrupt  law  of  1800  ....  666 
on  the  Military  Appropriation  bill  •  -  70S 
speech  of,  on  the  Bankrupt  bill  *        •    99S 

remarks  of,  on  transactions  at  Pensacola    -  1140 
on  the  increase  of  the  Navy       *  .  1186. 

on   the  bill   for   the   rendition  of  fugitive 

alaves 1379,    1380 

remarks  of,  on  the  exchange  of  certain  atocka  141& 
on  the  Compensation  bill  -        .        .        -  1700 
Colleton  District,  South  Carolina,  Mr.  Lowndes 

presented  memorial  of  the  inhabitants  of, 

referred  ......     9^, 

Collyer,  Isaac,  and  others,  bill  for  the  relief  of, 

reported,  read  twice,  and  committed  -  947 
read  the  third  time,  and  passed  *        -  1789 

Colombia.     (See  Republic  of.) 

Columbia  River,  committee  appointed  to  inquire 
into  the  expediency  of  occupying  the,  and 
territory  of  the  United  States  adjacent 
thereto 530 

bill  to  authorize  the  occupation  of,  reported, 
read  twice,  and  committed     ...     744. 

Mr.  Floyd  submitted  a  resolution  railing  ob 
the  Secretary  of  the  Navy  for  the  report 
of  the  expenses  of  transporting  artillery  to     553 

called  up*        •        .        *        *        .        .    660 

adopted    .-.-...    661 

Commerce,  Committee  of,  appointed        *        -    619 
Commerce,  a  bill  in  addition  to  the  act  for  the 
protection  of,  snd   to  punish  piracy,  re- 
ported, read  twice,  and  committed  •         -  1464 
Commissioner  of  Public  Buildings.     (See  Public 
Buildingi.) 

Compensation  of  Membera  of  Congress,  and 
others,  Mr.  Edwards  submitted  a  resolu- 
tion to  provide  for  the  reduction  of,  re- 
jected     644 

(See  Member »  of  Congreu.) 

Conant,  Shubael  P.,  report  on  the  petition  of, 

committed     ......  140^ 

Condict,  Lewis,  of  New  Jersey,  attended  -     618- 

remarks  of,  on  the  Apportionment  bill     .891,  900 
on  the  subject  of  vaccination     ...  1630 

Congress,   Mr.  Sawjer  submitted  a  reaolution 

fixing  time  for  next  meeting  of       -         -  1501 
pay   of  Members   of.       (See    Membera  of 
Congreas.) 

Conkling,  Alfred,  of  New  York,  attended        -     513 
remarks  of,  on  the  Apportionment  bill         •     S9% 
on  his  proposition  of  amendment  to  the  Con- 
stitution, respecting  pay  and  mileage  of 

members 1760  ' 

Conner,  Henry,  of  North  Carolina,  attended     -     514. 

Conner,  William,  a  bill  granting  a  tract  of  land 
to,  received  from  Senate,  twice  read,  and 

committed -  1334 

reported  without  amendment,  and  committed  1381 

considered,  and  ordered  to  be  engrossed     -  1868 

passed 1871 

Constitution  of  the  United  Sutes.    (See  Amende       1 '  ^ 
merit.)  \.  .' 

Controversies  between  States,  Mr.  Condict  sub- 
mitted a  resolution  providing  for  decision 
of,  territorial  or  other      ....     701 
agreed  to  •        •     70ft 
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Cook,  Daniel  P.,  of  Illinois,  attended        •        *    614 
remarks  of,  on  his  resolution  in  relation  to 

the  examination  of  land  offices        -         -     635 
on  his  resolution  calling  on  the  Secretary  of 
the  Treasury  for  information  respecting 
public  funds  -         -       674,  676,  677, 678 

on  the  appropriation  of  lands  for  educational 

purposes 713 

on  the  salary  of  the  district  Judge  in  Mis- 
souri    -        - 729 

on  the  Apportionment  bill  -         -   873,1168 

on  the  examination  of  Western  land  offices     897 

913,  915,  916 
on  transactions  at  Pensacola  -  -  -1 143 
on  the  pay,  dtc,  of  cadets  ...  1177 

on  the  exchange  of  certain  stocks       •        •  1343 
on  printing  extra  copies  of  the  report  on 
Retrenchment,  dec.        ....  1663 
*         on  compensation  of  Members     ...  1648 
on  Senate  amendments  to  the  Appropriation 

bill 1674 

on  the  bill  respecting  dcpesite  banks  -        -  1699 
on  special  bank  depositee  .        .        -        -  1803 

Cooper,  Daniel.  Senate  bill  for  relief  of     -        -  1646 
read  twice,  and  committed         ...  1655 
Cotton  Spinners,   Mr.  Morgan  presented  a  me- 
morial of  sundry,  of  New  York  city,  re- 
ferred     1550 

Courts  of  the  United  SUtes,  Mr.  Cook  submitted 
a  resolution  instructing  the  Committee  on 
the  Judiciary  to  inquire  what  alterations 
>.'  are  necessary  in  the  organization  of  the     549 

adopted 584 

bill  for  the  better  organization  of  the,  in 
New  York,  reported,  read  twice,  and  laid 

on  the  Uble 1009 

considered  and  laid  on  the  table        -        -  1367 
Coxe.  Nathaniel.     (See  WiUiam  Xott.) 
Crafts,  Samuel  C,  of  Vermont,  attended        -     513 
Crawford,  James,  and  others.     (See  Caatine.) 
Credentials  of  Members,  partial  report  on,  laid 

on  the  table  --.---     748 
Creeks-  and  Cherokees,  Mr.  Gilmer  submitted  a 
resolution  directing  the  Secretary  6f  War 
to  report  how  much  of  the  appropriations 
for  treaties  with  the,  has  been  expended, 
laid  on  the  Uble     -        -        -        -         -     718 
Uken  up  and  agreed  to     •         -         -         -     723 
report  received  -         *     '    -         -         -         -     726 

referred *    805 

Mr.  Moore  submitted  a  resolution  of  the 
General  Assembly  of  Alabama,  asking 
appropriation   for  treating  with  the,  eom- 

**'        mitted 722 

Message  of  the  President  respecting  appro- 
priation for  treaty  with  the     -        -        -  1161 
Croghansville,  Ohio.     (See  Ohio.) 
Crudup,  Josiah.  of  North  Carolina,  attended    -    514 
Crute,  John,  a  bill  for  the  relief  of,  reported,  read 

twice,  and  committed     -        *        -        -    910 
read  the  third  time,  and  passed  *        -         *  1806 

Cumberiand  Road,  Mr.  Trimble  submitted  a  res- 
olution calling  on  the  President  for  infor- 
mation regarding  the  completion  of  the     560 
agreed  to ^76 

^       report  received  --*-.- 


Cumberland  Road — continued.  Pag«. 

Mr.  Trimble  submitted  a  resolution  instmct- 
ing  the  Committee  on  Roads  and  Canals 
to  inquire  into  the  expediency  of  pro- 
viding for  the  repair  of  the,  and  for  estab- 
lishing toll-gates  thereon  ...  500 
called  up  -        -        -        -        •        -       '.    676 


agreed  to  - 


677 


948 


Mr.  Trimble  submitted  a  reeoldlion  instruct- 
ing the  committee  to  inquire  what  meaa- 
ures  are  necessary  to  enahle  the  Preaident 
to  complete  the  survey  and  location  of  the 
proposed  continuation  of  that  road        -    660 

called  up 670 

agreed  to 677 

Mr.  Parrelly  submitted  a  resolution  calling 
on  the  SecreUry  of  the  Treasury  for  a 
copy  of  the  report  of  the  commiasionera 
appointed  to  inspect  the  road        -        -    663 

called  up-        - 674 

ag^ed  to-         -         -         -         -         -         -     676 

received  and  referred        ...    717^  1184 
Mr.  Stewart  submitted  a  resolution  in  rela- 
tion to  the  repairs  of  the        •        -        .    646 

called  up 789 

agreed  to,  with  amendment        ...    790 
a  bill  for  the  preservation  and  repair  of  the, 
reported,  read  twice,  and  committed       -    748 

passed      - -        -  1784 

returned  by  the  President  with  objections  1808 
Senate  bill  supplemental  to  the  act  to  esUb- 

lish  the 1168 

referred -        -  1172 

reported  with  amendment  ...  1334 
considered  ...  :  i"?  .  .  i690 
copy  of  the  bill         -         -         -         -         -  1873 

bill  rejected 1876 

Mr.  Smith  presented  a  copy  of  an  act  of  the 
Legislature  of  Maryland  in  relation  to 
the,  referred 1313 

Cummings,  David,  a  bill  for  the  relief  of,  report- 
ed, read  twice,  and  committed        -        -     731 
ordered  to  a  third  reading  -         -         .         .  1789 

passed 1790 

Customs,  Committee  of  Commerce  instructed  to 
inquire  into  the  expediency  of  abolishing 
certain  offices  of  the      .        -        .        .     548 
committee  instructed  to  inquire  into  the  ex- 
pediency of  repealing  the  act  allowing 
compensation  to  certain  officers  of  the    •.    676 
Senate  bill  to  esUblish  compensation  of  of- 
ficers of  the,  and  to  alter  certain  collec- 
tion districts,  read  twice,  and  committed    867 
reported  with  amendments        ...  1193 
considered         ......  1869 

paased       .......  1871 

Cuthbert,  Alfred,  of  Georgia,  attended  -  -  671 
remarks  of,  on  the  Apportionment  bill  *  838 
on  the  exchange  of  certain  stocks      *        •  1841 

D.     ^ 

Dale,  Samuel,  petition  of,  referred  '-  -  •  1877 
Dane,  Joseph,  of  Maine,  attended  ...  614 
Darlington,  William,  of  Pennsylvania,  attended  613 
Dash,  John  B.,  bill  to  relieve  heirs  of,  reported  633 
amended,  and  ordered  to  be  engrossed  ■  1787 
passed 1790 

Dashiel,  George  W.,  and  others,  report  on  th^ 

petition  of,  committed    ....     849 
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Debt  tea  of  CoDgresa,  committee  appointed  to 

report  on  the  best  mode  of  reporting  the  1627 
rejport  of  aaid  committee    ....  1778 

laid  on  the  Ubie 1 780 

Declaration  of  Independence,  communication  to 
the  National  Intelligencer  in  relation  to 
the  order  in  which  the  signaturea  were 

affixed  to  the 952 

Defaultera,  Mr.  Kirkland  submitted  a  resolution 

to  provide  for  the  punishment  of    >        .  1465 
modified,  and  adopted        ....  1459 
Delaware   and   Raritan   Canal   Company,   the 
Committee  on  Roads  and  Canals  were 
instructed  to  inquire  into  the  expediency 
of  affording  aid  to  the    -        •        •        .581 
Denison,  George,  of  Pennsylvania,  attended      .     513 
Departments,  Mr.  Cocke  submitted  a  resolution 
for  appointing  a  committee  to  sit  during 
the  recess  to  investigate  the  affairs  of  the 

several 1469 

Depoaite  Banks.     (See  Bank^  of  Depotite.) 
Deputy  Collectors  of  Customs,  Mr.  Reed  sub- 
mitted a  resolution  calling  on  the  Secrc. 
tary  of  the  Treasury  for  information  in 
relation  to  the  appointment  of        •        -911 

adopted 920 

answered  ......  106O 

a  bill  to  provide  for  the  appointment  of,  re- 
ported, read  twice,  and  ordered  to  the' 

third  reading 1694 

paased I735 

Deaobry,   Benjamin,  a  bill  for  the  relief  o^  re- 

ported,  read  twice,  and  committed  .  1380 

reported,  and  ordered  to  be  engrossed        .  1803 

passed       ----...  1809 

Dcatrehan,  Noel,  report  on  the  petition  of         .     701 

(See  McCarty,  Edward.) 
Dey,  Anthony,  and  Jamea  McDonald,  report  on 
the  petition  of,  praying  encouragement 
for  an  invention  for  dressing  flax,  hemp, 

Ac 1270 

laid  on  the  table 1 723 

Diana,  Ship,  bill  restoring  privileges  of  a  sea. 
letter  vessel  to,  reported,  read  twice,  and 
committed     ......    717 

ordered  to  a  third  reading  .         -         4,        -  1455 

paaeed 1464 

Senate  amendments  received      -        .        .  1646 

concurred  in 1666 

Dibril,  Alzira,   and  Sophia  Hancock,  a  bill   for 
confirming  the  title  to  a  tract  of  land  to, 
reported,  read  twice,  and  l^d  on  the  table  1474 
considered,  and  ordered  to  a  third  reading  1634 
read  the  third  time,  and  passed  -        -   1655 

Dickinson,  John  D.,  of  New  York,  attended      -     513 
Digest  of  Manufactures,  Mr.  Campbell  submitted 
•  joint  resolution  directing  the  Secretary 
of  State  to  cause  to  be  prepared  a,  in  ac- 
cordance with  returns  of  the  last  census  -     585 
referred     ---....     610 
ordered  to  a  third  reading  ...     957 

passed 993 

Direct  Taxes,  Mr.  Latbrop  submitted  a  resolu- 
tion on  the  subject  of  revising  the  acts  for 
extending  time  for  redemption  of  lands 

sold  for 520 

Mr.  Wood  submitted  a  resolution  on  the 

*  same  subject ;  both  laid  on  the  UbIe        .     521 

Mr.  Lathrop's  modified,  and  agreed  to        >     530 


Direct  Taxes— continued.  Page. 

a  bill  for  extending  the  time  for  redeeming 
lands  sold   for,  reported,  read  twice,  and 
referred  ......     539 

read  the  third  time,  and  passed  •         •     576 

Disbursements.     (See  Public  Money.) 
Distillers,  a  bill  for  the  relief  of  sundry,  reported, 

read  twice,  and  committed  -  .  .  767 
considered  -  •  .  .  .  1630 
ordered  to  a  third  reading  >  »  '  '  .  1631 
P^aed lASS 

District  of  Columbia,  Committee  on  the,   ap- 
pointed   619 

Mr.  Kent  presented  a  memorial  from  the 
inhabitants  of  the,  in  relation  to  the  estab- 
blisbment  of  a  frame  of  government,  re- 

ferred \%U 

•    a  bill  to  enable  the  inhabitants  of,  to  form 

a  frame    of  government,  reported,  rt>ad 

twice,  and  committed     ....  1338 

Mr.  Stephenson  presented  a  memorial,  pray. 

ing  the  adoption  of  Crancb's  code  of  laws 

for  the 1487 

Doake,  William.     (See  Osborne,  Noble.) 

Dodge,  John,  Mr.  Colden  submitted  a  resolution 
requesting   the  Secretary  of  War  to  re- 
port the  proceedings  of  a  court  martial  in 
relation  to  a  fine  imposed  on           .        .  867 
petition  of,  referred    -         -         .         .         .  910 
Donelson,  John,  Thomas  Carr,  and  others.  Sen- 
ate bill  for  the  relief  of  ....  1691 
read  twice,  and  committed         .         -         .1613 

referred 1622 

reported,  and  committed    ....  1664 

reported 1867 

laid  on  the  table        .....  iggg 

Dooley,  William,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed      ...     967 
ordered  to  a  third  reading  ...  18O6 

passed 1806 

Doorkeeper  appointed  .....  517 
Dougherty,  Thomas,  appointed  Clerk  •  .  617 
Drakeford,  William,  report  respecting  additional 

compensation  to,  laid  on  the  table  -         -   1694 
Duels,  on  motion  of  Mr.  Moore,  of  Pcnasylvania, 
the  Committee  on  the  Judiciary  were  in- 
structed to  inquire  into  the  expediency  of 
further  provisions  for  the  suppression  of, 
among  civil,  military,  and  naval  officers       524 
committee  discharged         -         .         .         .     633 
resolution  laid  on  the  tabic         ...     634 
Duncan,  Abner  L.,  bill   concerning,   reported, 

read  twice,  and  committed  .    ...  1540 

laid  on  the  table 1808 

Dunn,  Thomas,  appointed  Sergeant-at-Arms     -     517 

Dunn,  Oswald  J.,  elected  Assistant  Doorkeeper     646 

Durfee,  Job,  of  Rhode  Island,  attended      •        -     613 

speech  of,  on  the  Apportionment  bill   -         -     737 

remarks  of,  on  the  said  bill         -         -      904,  908 

Duties  on  Imports,  Mr.  Baldwin  submitted  a  res- 

olution  proposing  certain  modifications  of    645 

committed 1648 

a  supplemental  bill  to  amend  the  act  to  regu- 
late collections  of^  reported,  read  twice,  and 

committed 1272 

a  bill  to  perpetuate  the  act  of  the  3d  March, 
1817,  to  continue  the  act  to  provide  for  r 
the  collection  of,  reported,  read  twice,  and 
committed 1306 
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Senate  bill  to  perpetuate  the  act  of  90th 
y  April,   1818,   supplemental  to  the  act  to 
■' ''        regulate  the  collection  of,  read  twice,  and 

committed     ......  1532 

^..^.;   a  bill  to  revive  and  amend  the   acts  im- 
'"C:;       poaing,  reported,  read  twice,  and  com. 

...  mitted 1183 

Datton,  Joseph,  and  others,  a  bill  for  the  relief 

of,  reported,  read  twice,  and  committed  .  1473 
•',  Duty  on  Book*,   Mr.  Nelson  presented  a  peti. 
\f^         tion  from  the  University  of  Virginia,  pray. 

ing  exemption  from        .         .         .         .     531 
Mr.  Graham  presented  a  similar   petition 
from  sundry  colleges,  dtc.       ...     591 
Dwight,  Henry,  of  Massachusetts,  attended       •     513 
remarks  of,  on  the  Military  Appropriation 

bill 680 

on  the  exchange  of  certain  stocks       -        .  1352 
on  the  Senate  amendments  to  the  Appro- 

(.  priation  bill 1664 

on  decisions  of  the  Second  Comptroller      •  1728 
E. 
Eames,  Thomas,  report  on  the  petition  of  •        .  1694 
Earle,  William  Nicholas,  bill  for  the  relief  of, 

reported,  read  twice,  and  committed        -     804 
ordered  to  a  third  reading  ...  1789 

passed 1805 

East  Florida  Coffee  Land  Association,  report  on 

the  petition  of,  laid  on  the  table      .         -  1104 

committed         - 1370 

Easton,  Sarah.     (See  Harrison,  Colonel  R.  H.) 
Eddy,  Samuel,  of  Rhode  Island,  attended  .     513 

Education,  Mr.  Nelson  of  Maryland  submitted 
a  resolution  on  the  subject  of  appropria- 
tion of  public  lands  for  the  purposes  of, 
laid  on  the  table     .....     537 
called  up,  and  considered   ....     710 
''■^<     resolution  withdrawn,  and  others  submitted, 

read,  and  committed      ....     719 
Mr.  Bateman  submitted  a  resolution  of  the 
State  of  New  Jersey,  asking  appropria. 
''         tions  of  land  for  purposes  of  .         >        .-     701 

«      committed 723 

.Mr.  Tomlinson  presented  a  report  of  a  com- 
mittee of  the  General  Assembly  of  Con- 
necticat  of  the  same  purport,  committed  723 
Mr.  Smith  submitted  a  resolution  for  ap- 
pointing a  select  committee  on  the  Ken- 
tucky resolution  relating  to  -  >  •  723 
committed  -         -         -         .         .         -     7S4 

Mr.  Hobart  presented  a  resolution  of  New 
Hampshire  relating  to,  committed  -     732 

<  *'■'*     Mr.  Hill  presented  a  resolution  of  the  Le- 
gislature of  Maine  on  the  subject  of        -     849 
.  -^^     Mr.  Mallary  presented  similar  resolutions 

from  Vermont 849 

Edwards,  Henry  W.,  of  Connecticut,  attended  -     513 
remarks  of,  on  the  Apportionment  bill        -     864 
on  Mr.  Cook's  resolution  in  relation  to  the 
examination  of  Western  land  offices       •     012 
Edwards,   Weldon  N.,  of  Notth  Carolina,  at- 
tended .......     514 

ri        remarks  of,  on  Mr.  Whitasan's  resolution 
j-: ,:         respecting  the  controversy  between  Gen- 
,  eral  Jackson  and  Judge  Frumentin      558,  617 

on  the  subject  of  vaccination      ...  1636 
on  compensation  to  members    <>        -  1646, 1648 
,  Edwardsvillc.     (See  Treaties.) 


Jiilections,  committee  of,  appointed   -        .        .    618- 
Electors  of  President.     (See  Amendment  to  the 

Constitution.) 
Elliot,  Robert  M.,  adverse  report  on  the  petition 

of,  agreed  to 8^7 

Elliot,  John  C.     (See  Miller,  James.) 
Elmslie,  Alexander.     (See  Clarkson,  Samuel.) 
Erie,  Pennsylvania,  resolution  of  the  Legislature 
of  Pennsylvania  on  the  subject  of  obatrac- 
tions  in  the  harbor  of,  referred         -         .     634 
Erving,  George  W.,  Mr.  Lowndes  presented  a 
letter  from,  on  the  subject  of  a  donation 
of  medals       -.-...     744. 
referred     ---....     745. 
Ervin,  James.     (See  Miller,  James.) 
Estimates  of  Appropriations,  the  Speaker  pre- 
sented a  letter  from  the  Secretary  of  the 
Treasury  on  the  subject  of     -         -         -     760 
Eustis,  William,  of  Massachusetts,  attended       -     613 
remarks  of,  on  the  bill  to  reconvey  land  to 

New  York  city 60S 

speech  of,  on  the  Military  Peace  Establiah- 

ment 1687 

on  the  subject  of  vaccination      ...  I639 
on  the  Senate  amendments  to  the  Appro- 
priation bill  --....  1001 
Ewings,  Samuel,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed      ...   1391 
ordered  to  a  third  reading,  and  passed         >  1806 
Exchange  of  Stocks,  a  bill  to  authorize  an,  report- 
ed, and  committed  ....     590 
considered         ....        •1304,1339 
Mr.  Cambreleng  proposed  amendments      >  1330 

further  debate 1338 

Mr.  Rich  submitted  amendments,  debated  .  1341 

negatived 1343 

Mr.  Cambreleng'a  amendments  debated     -  1844 
agreed  to-        -        •        .        .        .        .  1346 

Mr.  Lowndes  proposed  an  amendment       -  1347 
agreed  to,  and  further  debate  on  the  bill    •  1346 
bill  rejected       ......  1355 

motion  to  reconsider  •        •      „*;      -        .  1867 
agreed  to  --....  1358 

taken  up,  considered,  and  again  postponed  1371 
taken  up,  and  debated        ....  1415 

ordered  to  a  third  Reading  ....  1805 

paased       .......  18O6 

Executions  at  suit  of  the  United  State*.     (Sea 

Sale  of  Lands.) 
Extra  Allowances,  resolution  for  making,  to  the 

messengers  and  pages    .         •         .         .  1886- 
F. 
Fairfax  and  Loudon  Counties,  Virginia,  Mr.  Mer- 
cer presented  a  memorial  from,  on  the  sup- 
pression of  the  slave  trade,  referred         .    8S4 
Farrelly,  Patrick,  of  Pennsylvania,  attended      -     613 
remarks  of,  on  the  Military  Appropriation  .    666 

bill 666 

on  the  Apportionment  bill  ...     814 

on  mail  depredations  ....     988 

on  the  Appropriation  bill  •         .         .  1480,  1483 
Fayetteville,  North  Carolina,  Mr.  McNiel  pre- 
sented a  memorial  of  sundry  citizens  ot, 

referred -  1033 

Fillmore,  Septa,  report  on  the  case  of,  committed  1213 
Finances,  report  on  the  subject  of    -    ,     -         .     698 
detailed  report  on  the  subject  of        -         .  1746 
(See  Exchange  of  Stock.) 
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.Finch,  Inac,  bill  for  the  relief  of,  reported        -     681 

ordered  to  a  third  retdiog  •        •        .        .     584 

paaMd 586 

Findlaj,  John,  of  Pennsylvania,  certificate  of  the 

election  of,  presented     -        .        .        .     538 
Firat  Meridian,  Message  from  the  President,  on 

the  subject  of  the 672 

Fitch,  Lemuel,  report  on  the  petition  of,  consid- 
ered, and  committed       •        -        .        .     598 
report  thereon  considered  -        •        .        .  1358 
concurred  in     •       •        •        -        -        •  1369 
Fletcher,  Mr.,  assistant  in  the  Clerk's  office,  res- 

olution  for  paying  him  •         .         .         .   1886 
Florida,  Committee  of  Commerce  instructed  to 
inquire  into  the  expediency  of  erecting 
lighthouses  on  the  coast  of,  and  to  report 
'what   measures   are    necessary   to    give 
greater  security  to  the  Gulf  Stream        •     669 
Mr.  Wright  presented  a  memorial  praying 
for  the  eatablisbment  of  a  Territorial  gov- 
ernment in     •         -         -         •         ...     803 
ft  bill  to  establish  Territorial  government  in, 

received  from  the  Senate         •         •         -  1238 
read,  and  committed          ....  i244 
reported  without  amendment,  and  commit- 
ted         1268 

considered         ......  1374 

ordered  to  a  third  reading  ....  1377 

pawed 1379 

Mr.  Williams  submitted  a  resolution  calling 
on  the  President  for  information  in  rela- 
tion to  the  military  command  in     -        -  1884 

agreed  to 1195 

message,  &c.,  in  reply  ....  ]489 
Mr.  Archer  submitted  sundry  resolutions  in 

regard  to  recent  transactions  in       >        -  1195 
the  House  refused  to  consider  said  resolu- 
tions      1196 

a  Senate  bill  concerning  commerce  and  navi- 
gation in        -         -         -         .         -         -  1238 
reported  without  amendments,  and  commit- 
ted         1305 

ordered  to  a  third  reading  ...  1371 

read  a  third  time,  and  passed     ...  1379 
a  bill  for  the  survey  and  disposal  of  public 
lands  in,  reported,  read  twice,  and  com- 

Biitted 1309 

•  bill  to  provide  for  recording  and  examin- 
ing titles  to  land  in,  reported,  read  twice, 
and  committed       -         -         -         .         .  1312 
Senate  bill  to  provide  for  the  collection  of 

duties  on  imports  and  tonnage  in  -  -  1444 
read  twice,  and  committed  -  -  -  1454 
reported  with  bmendments,  and  committed  1550 
read  the  third  time,  and  passed  -  .  -  1888 
Senate  bill  to  relieve  the  people  of,  from  the 

operation  of  certain  ordinances  -  -  1782 
read  twice,  and  referred  -  -  .  -  1797 
ordered  to  a  third  reading  ....  1877 

pM«!d 1888 

Senate  bill  for  ascertaining  claims  and  titles 

to  land  in 1617 

read  twice,  and  referred  ....  16I8 
reported  with  amendments,  and  committed  1680 
read  the  third  time,  and  passed  -         -         -  1890 

Floridas,   transactions   in   the.      (See   Jackson 
Andrew.) 
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Flour,  Mr.  Stevenson  presented   a  petitten   ef 
■Qadry  millers  in  relation  to  the  inepec- 

tion  of 1487 

Floyd,  Jchn,  of  Virginia,  attended  ...  614 
remarks  on  the  Military  Appropriation  bill  1644 
on  compensation  of  members      -  1649,  1703 

en  Senate  amendment  to  the  Appropriation 

bill 1671,  16T2 

on  military  regulations  .  1730,  1733,  1763 
remarks  on  transactions  in  Florida  616, 1 139, 1 164 
on  the  Militsry  Appropriation  bill  688,  639,  706 
on  Mr.  Cook's  resolution  calling  on  the  Sec- 
retary of  the  Treasury  for  information 
in  relation  to  certain  funds  ...  679 
on  his  resolution  calling  for  correspondence 

relating  to  the  Treaty  of  Ghent      .     733,  734 
on  the  subject  of  vaccination      -         -      852,  863 
on  the  reference  of  the  missionary  petition     878 
on  fScnate  amendments  to  the  Appropria- 
tion bill 1641 

Flying  Machine,  Mr.  Milnor  presented  a  petition 

from  James  Bennett,  the  inventor  of  a    -   1361 

laid  on  the  table 1362 

referred  to  a  select  committee    -        -        .  1377 
Mr.  Hodges  submitted  a  petition  of  David  B. 
Lee,  claiming  to  be  the  inventor     -        .  1443 
Ford,  Nathaniel,  report  on  the  petition  of,  com- 
mitted   1360 

Foreign  Intercourse,  so  much  of  the  President's 
Message  as  relates  to,  referred  to  a  select 
committee      ......     515 

report  made,  and  ordered  to  printed  •         .  1305 
Foreign  Ministers.  Mr.  Cocke  submitted  a  reso- 
lution calling  on  the  Secretary  of  State 
for  statements  of  the  amount  of  money 
paid  to,  since  the  year  1800,  laid  on  the 

table 1479 

adopted 1489 

Fortifications,  report  of  the  Committee  on  Mili- 
tary AfiTairs  on  the  subject  of  -         -         .  1152 
message,  6u..,  in  relation  to,  at  Dauphin's 
,  Island,  and  Mobile  Point         .  1871,  1404 

referred .  1405 

report  of  the  committee      ....  1540 
Foster,  Henry  G.     (See  Waiie;/,  S.  H.) 
Fourth  Census,  Mr.  Moore  presented  certain  re- 
solutions of   the   General   Assembly   of 
Alabama,  in  relation  to  returns  of  the,  re- 
ferred              .         .     722 

Mr.  Campbell  submitted  a  joint  resolution 
providing  for  distribution  of  marshals'  re- 
turns of  the 581 

P*M«<1 582 

Mr.  Campbell   submitted   a  resolution   for 

classifying  returns  of  the         -         -         .  585 

referred 610 

ordered  to  a  third  reading  ....  967 

passed 933 

Fox,  George  Winthrop,  report  on  the  petition  of  685 
read,  and  committed  -         .         .         .921 

Franclieu,  M.  Le  Cnmpte,  his  treatise  on  Mili- 
tary Affairs  directed  to  be  placed  in  the 

library  -        • 591 

communications  received  from   -         .  692,  1370 

Franking  Privilege,  Mr.  Cook  submitted  a  reso-  \ 
lution  granting  the,  to  members  of  the 
.Legislatures  of  the  several  States,  nega- 
tived      630 
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Mr.  Nelson  submitted  a  resolution  granting 
the,  to  the  secretary  of  the  Board  of  Com- 
miasioBers  under   the  treaty  with  Spain, 

negatived      - 676 

Preeland,  Benjamin,  and  John  M.  Jenkine,  a 

bill  for  the  relief  of,  reported  -        .    596 

considered        •        .        -        •        -        -  1304 

rejected 1347 

motion  to  reconsider  negatived  ...  1357 
French  Medals,  Mr.  Lowndes  submitted  a  letter 
.^ .         from  G.  W.  Erving  in  relation  to  a  dona- 

,v .         tion  of -        .    744 

J. ; .     referred    .--..--    745 
report  of  the  committee     ....  1S45 
Friziel,  WUliam.    (See  McFarland,  Jamee.) 
Fromentin,  Judge.    (See  Jaekeon,  Andrew.) 
Fugitives  from   labor,  Mr.  Wright  submitted  a 
resolution  to  appoint  a  committee  to  in- 
quire into  the  expediency  of  making  pro- 
it'tS        visions  for  the  reclamation  of,  adopted     -     667 

a  bill  to  provide  for  the  rendition  of,  report- 
er u        ^t  ''"*^  twice,  and  committed        .        •    710 

a         debated 1379 

recommitted  to  a  select  committee      -        .  1415 
o?^      reported  with  amendments,  and  laid  on  the 

Uble 1444 

Fuller,  Timothy,  of  Massachusetts,  attended     -     513 
remarks  of,  on  the  increase  of  the  Navy     -  1185 
on  the  exchange  of  certain  stocks       -        •  1432 
*  ' '     on  the  Senate's  amendments  to  the  Appro- 
priation bill 1642 

Funded  Debt,  bill  authorizing  transfer  of  certain 

certificates  of,  received  from  the  Senate  805 
read  twice,  and  referred  -  -  .  .  838 
reported  without  amendment,  and  laid  on 

the  table 866 

considered,  and  ordered  to  the  third  reading     967 

passed -     983 

Mr.  Plumer  submitted  a  resolution  direct- 
the  Secretary  of  the  Treasury  to  report 
,       the  amount  of  the,  held  in  foreign  conn- 
tries      - 876 

896 


fns- 


1.- 


J.  ^     adopted 


»?j^'. 


Gale,  Anthony,  Mr.  Sergeant  presented  the  peti- 
tion of,  referred 

Garnett,  Robert  S.,  of  Virginia,  attended 

motion  of,  for  leave  to  enter  on  the  Journal 
a  written  explanation  of  his  vote  on  the 
resolution  recognising  the  independence 
of  the  South  American  States 
'"  motion  negatived  .  -  .  .  - 
^*'  reconsideration  of  the  subject  ... 
^  motion  agreed  to  .  -  •  •  - 
*  declaration  of  - 

^*         speech  of,  on  the  bill  making  appropriations 
to  defray   expenses    of  missions   to    the 

t        South  American  States  -         .         - 

rsed,  Joshua,  js  bill  to  authorize  the  issuing  of 
letters  patent  to,  reported,  read  twice,  and 
^"  '  •        committed     --...- 
■"*     read  a  third  time,  and  passed    -        -        - 
"Gebhard,  John,  of  New  York,  attended     - 
'deorgia,  Mr.  Gilmer  submitted  a  resolution  for 
referring  to  a  committee  the  articles  of 
afreement  and  cession  between  the  Uni- 
^  ted  States  and,  to  report  whether  the  same 

U&^        has  been  properly  executed    -        .        - 


1443 
614 


1419 
14S1 
1447 
1448 
1449 


1618 


1488 

1806 

513 


555 


Georgia— continued.  Page, 

joint  resolutions  reported  for  making  appro- 
priations for  carrying  the   articles  into 

effect 643 

Mr.  Abbott  presented  sundry  resolutions  of 

the  General  Assembly  of       •        •        -    805 
a  bill  giving  the  assent  of  Congress  to  a 
certain  act  of  the  State  of.     (See  Mary- 
land.) 
Georgia  Militia,  a  select  committee  appointed  to 
inquire  into  the  claims  of  a  detachment 

of  the 18IS 

report  laid  on  the  table      ....  1370 
Georgetown,  (D.  C.,)  a  hill  to  repeal  part  of  an 
act  of  the  State  of  Maryland  in  rriation 
to,  reported  and  committed    ...    6S0 
ordered  to  a  third  reading  w^ft^    -        •  1789 

passed 1806 

Mr.  Mercer  presented  a  petition  of  the  Cor- 
poration of,  referred        ....    947 
Mr.  Neale  presented  a  petition  of  certain 

inhabitants  of,  referred  -        •        -        -  1 194 
a  bill  to  incorporate  the  inhabitants  of,  re- 
ported, read  twice,  and  committed  -        •  1346 
ordered  to  a  third  reading  ....  1789 
passed       ...-.-.  1806 
Ghent.    (See  Treaty  of.) 

Gilmer,  George  R.,  of  Georgia,  attended   -         •     614 
remarks  of,  on  a  resolution  calling  for  infer, 
mation  in  regard  to  expenditures  in  Uis     ^ 
Indian  department         ....     693 
on  the  Military  Appropriation  bill      •  708,  1644 
on   the  examination  of  Western  land  of- 
fices     913 

on  transactions  in  Florida        ...  1160 
Girault,  John,  a  bill  for  the  relief  of  the  heirs  of, 

reported,  twice  read,  and  committed        -     766 
ordered  to  a  third  reading         ...  1789 
passed       .......  1805 

Oist,  Joseph,  of  South  Carolina,  attended         -     614 
Gloucester,  (Massachusetts,)  Mr.  Barstow  pre- 
sented a  memorial  of  sundry  inhabitante 
of,  referred     ..---.'.     784 
Good,  John,  report  on  the  petition  of,  laid  on  the 

Uble 1152 

referred     .        -        -         -        -        -        -  HW 

Gooding,  John,  and  James  Williams,  Senate  bill 
authorizing  payment  of  money  to,  read, 
and  committed      .....  1324 

reported,  and  committed    .        -        -         -  1386 
considered         ......  1889 

passed      .----.-  1890 

Gorham,  Benjamin,  of  Massachusetts,  attended     613 
remarks  of,  on    making   appropriations  of 
land  for  educational  purposes        .        -    714 
Government,  a  bill  making  appropriations  for 
the  support  of,  for  the  year  1822,  read 
twice,  and  committed    ...        -    980 
debated     -         -        -         1461,1464,1472,1476, 

1479,  1499,  1503 
ordered  to  the  third  reading       ...  1514 
read  a  third  time,  and  passed    ...  1616 
amended  by  the  Senate     ...         -  1630 
amendmente  considered    .        -        -        -  1640 
some  agreed  to,  and  disagreed  to       -        -  1643 
Senate   recede   from  some,   and  insbt  on 
others   .  -        -        -        -        -  10*0 

further  consideration  ....  1657 

House  insist  on  their  disagreement     -         •  1600 
Senate  recede  from  their  ninth  amendment  1681 


Ixiii 


INDEX. 


Ixiv 


Hofue  Proceediagn  and  D«bat«$. 


1488 
1501 
1590 
1591 


1645 


1306 
1807 
1808 

1680 

1767 

513 


^>  •'''  —  •      Page. 
Government  Officer*,  Mr.  Patterson  tubmrttect  a 
resolution  directing  heads  of  Departments 
to  report  a  list,  dec,  of,  at  next  seaaion  • 

laid  on  the  table        ..... 

called  op  ---... 

agreed  to  ...... 

a  bill  to  reduce  the  annual  compensation  of 
certain,  reported,  read  twice,  and  com- 
mitted .  •  V  .  .  .  . 

Green,  James,  report  on  the  petition  of,  referred  1151 
a  bill  for  the  relief  of,  reported,  read  twice, 
and  committed      ..... 
reported,  and  ordered  to  be  engroased 

paased 

Grice,  Charies,  report  on  the  petition  of,  laid  on 

the  table 

referred    --..... 
Gross,  8amaei,  of  Pennsylvania,  attended 
Guillemard,  Arnauld.  (See  VJlIiera,  Marcos  de.) 
Gulf  of  Mexico.     {8te  West  Indies.) 
Gulf  Stream.     (See  Florida.) 
Guthrie,  John,  a  bill  for  the  relief  of  the  legal 
representative   of,  reported,   read   twice, 
and  committed       .         .         -         .         .     949 
ordered  to  a  third  reading  ...  1790 

_      P*^d 1806 

Gwynn,  William,  a  bill  for  the  relief  of,  report, 
ed,  read  twice,  and  committed 
reported,  and  ordered  to  be  engrossed 
passed      ••..... 

H. 

Hall,  Thomas  H.,  of  North  Carolina,  attended 
Hail  of  the  House,  Mr,  Mercer  submitted  a  res- 
olution in  relation  to  alterations  in  the, 
debated  -.-... 

agreed  to  

report  on  the  subject        -        .        .        . 

agreed  to 

Mr.  Reed  submitted  a  resolution  in  relation 

to  a  glass  ceiling,  laid  on  the  Uble 
Mr.   Wood  submitted  a  resolution  for  the 

improvement  of  the 
negatived  ...... 

Halsey,  Frederick,  report  on  the  case  of,  com- 
mitted   

Hampton,  Noah  and  Jonathan. 

James.) 
Hancock,  Sophia.     (See  Diltril,  Alzira  ) 
Harding,  Benjamin,  of  Kentucky,  attended 
remarks  of,  on  the  bill  for  relief  of  persona 
disabled  in  the  Revolutionary  war       561,  562, 

569,  670 
on   a    resolution    for     temporary  adjourn- 
ment     

on  Mr.  Cocke's  resolution  calling  on  the 
SecreUry  of  the  Treasury  for  informa- 
tion in  regard  to  certain  public  funds  - 
on  the  petition  of  Eli  Hart  .  .  . 
on  the  Apportionment  bill  ... 
remarks  of,  on   the  increase  of  the  Navy 


(See  MiUer, 


1237 
1807 
1808 


553 


1196 
1198 
1307 
1308 

1361 

1863 
1864 

1213 


Harding,  Benjamin,  remarks  of>— continued, 
on  the  Compensation  bill  -      ■■.••-     . 
on  special  bank  deposites  .         /       .         . 
Harmony,  Schooner.     (See  BartUit,  Wi/iiam.) 
Harrison,   Robert  H.,  Mr.   Wilson  presented  a 
petition  of  the  heirs  of,  referred     . 
report  laid  on  the  table       .... 

committed 

Hart,  Eli,  report  on  the  petition  of,  committed  - 
reported  with  amendment 
laid  on  the  table         .         .         .        • '^  :i. 
taken  up  and  considered    .         .         •     '   . 
recommitted      ...... 

reported  on  unfavorably     .... 

additional  report  read,  and  committed 
Harvey,  Mathew,  of  New  Hampshire,  attended 
Hathaway,  Levi,  report  on  the  petition  of,  com- 
mitted   

Hawks,  James,  of  New  York,  attended      . 

Haxen,  Mosos,  Mr.  Eustis  presented  the  petition 

of  Moses  White,  executor  of,  referred      - 

I  Hemp  and  Flax  Machine.  (See  Dey,  Anthony.) 

I  Hemphill,  Joseph,  of  Pennsylvania,  attended    - 

speech  of,  on  the  Bankrupt  bill  ... 

remarks  of,  on  Senate  amendmenta  to  the 

Appropriation  bill 168O 

Henderson,  Willism,  report  on  the  petition  of, 

considered 

a  bill  for  the  relief  of,  reported,  read  twice, 

and  committed        ..... 

ordered  to  be  engrossed      .... 

P«"«<1 I  . 

Henderson,  Stephen.     (See  Nott,  William.) 
Hendricks,  William,  of  Indiana,  attended  - 
Herrick,  Ebenezer,  of  Maine,  attended 

remarks  of,  on  fixing  the  salary  of  the  dis. 
trict  judge  in  Maine        ...      729,730 

-     891 
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1160 
1812 
1532 
584 
586 
592 
720 
722 
748 
981 
513 

621 
513 

1051 

513 
986 


746 

767 
1787 
1788 

514 
514 
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566 


867 
1790 
1806 
1878 
1890 

514 

657 
1210 


676 

720 

866 

1185 

1187 

1325 


on  adjournment         .        1        .        .        . 
on  printing  extra  copies  of  the  report  on 

Retrenchment  -  -  -  .  .  1550 
on  compensation  to  members  1648,  1649,  1660 
on  Senate  amendments  to  the  Appropriation 


bUI 


on  the  bill  respecting  deposite  banks 


•  1669 
1698,  1700 


on  the  Apportionment  hill 
Hickman,  Reuben  and  Fielding,  a  bill  for  the 
relief  of,  reported,  read  twice,  and  com- 
mitted    

ordered  to  a  third  reading  -         .         . 

passed        --•--.. 
amended  by  the  Senate      .... 

amendments  concurred  in  ... 

Hill,  Mark  L.,  of  Maine,  attended     -        .        . 

remarks  of,  on  the  Miliury  Appropriation 

bill        --.-... 

speech  of,  on  the  Bankrupt  bill  -        .        . 

remarks  of,  in  relation  to  a  survey  of  the  Flo- 

rida  coast       ......  1249 

on  the  Compensation  bill  ...  1709,  1710 
Hobart,  Aaron,  of  Massachusetts,  attended  -  513 
Hodgson,  Joseph,  Senate  bill  for  the  relief  of  .  1464 
read  twice,  and  committed  ...  1469 
referred  to  the  Committee  on  the  Judiciary  1473 
reported  and  committed  -  .  .  .  1500 
ordered  to  the  third  reading,  and  passed  -  1867 
Holcombe,  George,  of  New  Jersey,  attended  -  tkfi 
Holden,  Richard,  a  bill  authorizing  the  iasuing  w^ 
of  letters-patent  to,  reported,'  read  twice, 
and  committed  -  -  .  .  .  1488 
reported,  and  ordered  to  be  engrossed  .  1807 
pa«wd 1809 

Holmes,  John,  Senate  bill  for  ths  relief  of          -  634 

committed 543 

reported  and  committed    -        -        .♦      -  1130 

considered         ......  1888 

ptMtd J889 
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Hook,  Josiah,  junior,  Senate  bill  for  the  relief  of    747 

read  twice,  and  committed  ...     748 

referred    --.---.     75^ 

report  of  the  committee  laid  on  the  table     -  1032 

Kr       ordered  to  be  printed  -         .         .         .   1094 

:J~       considered  .-..«.  1888 

laid  on  the  table 1889 

Hooks,  Charles,  of^orth  Carolina,  attended      -     514  1 
Horsea,  a  memorial  asking  compensation  for  the 

loss  of  certain.     (See  Seminole  War.) 
House  of  Representatives,  the  hoar  of  meeting 

>j  altered 1105 

.       Mr.  Condict  submitted  a  resolution  fixing 

the  hour  for  meeting  at  ten  o'clock  -         -  1444 

Mr.  Edwards  proposed   to  meet  at  eleven 

o'clock,  negatived  ....  1538 

Howard,  Stephen,  Jr.,  a  bill  for  the  relief  of,  re- 

j  ported,  read  twice,  and  committed  -   1309 

reported,  and  ordered  to  be  engrossed         -    1808 

passed 1809 

Howe,  Joseph  N.,  Mr.  Gorham   presented  the 

petition  of,  referred  ....  828 
Hubbard,  Thomas  H.,  of  New  York,  attended  613 
Humphrey,  Alexander,  and  Sylvester,  a  bill  for 

the  relief  of,  received  from  the  Senate      .  1516 
read  twice,  and  referred     ....   1530 
laid  on  the  Uble        ...'"..  1863 
Hantaville,  Alabama,  case   of  the  Receiver  of 

public  money  at.     (See  Brahan,  John.) 
Hoaon,  Cornelius,  a  bill  for  the  relief  of,  report- 
ed, read  twice,  and  committed         .        .  1306 
ordered  to  the  third  reading        ...  1405 
passed 1418 


Illinois,  Mr.  Cook  submitted  a  resolution  of  in- 
quiry in  relation  to  the  opening  of  a  ca- 
nal through  the  public  lands  to  connect 
Lake  Michigan  with  the  Illinois  river      -     525 

adopted 526 

a  bill  to  authorize  the  opening  of  a  canal, 

reported,  read  twice,  and  committed       •     709 
Senate  bill  to  authorize  the  opening  of  a  ca- 
nal, read  twice,  and  referred  -         -         .  1324 
ordered  to  a  third  reading  ...  1359 

passed 1360 

Senate  bill  to  establish  additional  land  offices 

in 1470 

referred     -         -         -      .-         -         -         -  1474 
reported  and  committed     -         -         -         -  1601 
considered  and  passed        •         -         •         -  1891 
a  bill  to  confirm  certain  land  claims  in,  re- 
ported, read  twice,  and  committed        •  1193 
Imlay,  Richard,  invention  of.    (See  Mail.) 
Imprisonment  for  Debt,  committee  appointed  to 

inquire  into  the  expediency  of  abolishing,     805 
a  bill  for  abolishing,  reported,  read  twice, 
and  committed       -         -         •         -         -  1195 
Indiana,    Senate  bill  to   designate  boundaries, 

and  to  establish  a  land  office  in      -        -  1470 

referred     -         - 1*74 

reported  and  committed     -         -         -         -  1500 
Considered  and  passed        ...         -  1891 
a  bill  to  authorize  the  location  of  school 
lands  in,  reported,  read  twice,  and  com- 
mitted   1*78 

ordered  to  be  engrossed     -        -        -        -  1788 
passed -         *  1788 


Indian  Affiiira,  Mr.  Moore  submitted  a  resolu- 
tion for  appointing  a  sunding  conanit- 

teeon 548 

agreed  to,  and  the  committee  appointed     •    553 
Mr.  Wood  submitted  a  resolution  for  crea- 
ting a  department  o(  negatived      -        -  1464 
Indian  Department,  Mr.  Vance  submitted  a  res- 
olution directing  the  Secretary  of  War  to 
report  the  number  of  persons  employed 

in  the 644 

agreed  to  -        ".    ,  r        *        -        -     673 

answered  .        • '.'     •      «>        .         .  1532 

Mr.  Plumer  submitted  a  resolution  direct- 
ing the  Secretary  of  War  to  report  the 
amount  of  expenditure  beyond  the  amount 
appropriated  for  the       ....     672 
considered         -....«     692 
passed  with  amendments  -        .        .        .    695 
report  received  .....     724 

Mr.  A.  Smith  aubmitted  a  resolution  direct- 
ing the  Secretary  of  War  to  report  what 
measures  have  been  taken  to  lessen  the 
expenses  of  the  >  .  -  .  .  67S 
Mr.  Cocke  submitted  a  resolution  calling  on 
the  Secretary  of  War  for  further  infor- 
mation as  to  expenditures  in  the,  agreed 

to 746 

answered  ......     982 

committed         ......     982 

Indian  Title,  Mr.  Hill  submitted  a  resolution 
requesting  the  Secretary  of  the  Treasury 
to  report  whether  the,  to  lands  claimed 
by  any  of  the  States  has  been  extinguished     548 
amended  and  adopted        «^    j^m        .        .    555 

report  received .1 146 

Indians,  a  committee  appointed  to  inquire  into 
the  expediency  of  regulating  trade  with 

the 529 

a  bill  to  regulate  intercourse  with  the,  re- 
ported, read  twice,  and  committed  -  724 
Mr.  Floyd  submitted  a  resolution  calling  on 
the  President  for  an  account  of  expendi- 
tures under  the  acts  to  provide  for  the 
civilization  of  the  •        -        -        -        >    591 

called  up -    597 

agreed  to  --....    698 

report  received 757 

measage  and  documents  on  the  subject  of 
measures  for  the  civilization  of  the  -     964 

referred 986 

Mr.  Floyd  submitted  a  resolution  calling  on 
the  Secretary  of  War  for  a  atatement  of 
goods,  &c.,  purchased  for  the  -         •  1010 

agreed  to 1032 

Mr.  Gilmer  submitted  a  resolution  on  the 
subject  of  the  reference  of  certain  trea- 
ties with  the 560 

laid  on  the  table        -         -        -        •        -     561 
modified  and  adopted         ....     655 
Mr.  McCarty  submitted  a  resolution  calling      ^ 
on  the  President  for  information  in  regard 
to  the  appointment  and  compensation  of 
'    '       an  agent  to  the      .....     749 
adopted     ...----     757 
Senate  bill  to  amend  the  act  to  regulate  in- 
tercourse with  the  ....  1777 
read  twice  and  committed  ...  1783 
read  the  third  time,  and  passed  •        •  1788 
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fai^ana— continued.  Page 

Mr.  Flo^d  Mibniitted  s  resolution  calling 
on  the  Secretary  of  the  Treatarj  for  a 
•tatement  of  rations  distributed  to  the     - 
•greed  to-        -        -        -        .     •  '•        . 
•  bill  to  provide  for  certain  innuitiee  and  to 
$arry  into  effect  the  treaty  of  Saganah, 
fvportcd,  read  twice  and  oommittMl 
eenndered  and  ordered  to  the  third  reading  1781 

paa«ed 1788 

'lasotvent  Debtors,  Mr.  Smith  submitted  a  reso- 
lution for  extending  the  benefit  of  the 
law  for  the  relief  of,  in  the  District  of 
Columbia  to  non-residents      -        •        •  1634 
committee  appointed  to  bring  in  a  bill        •  lfi45 
bill  brought  in,  read  twice,  and  ordered  to 

a  third  reading 1680 

passed -         -  1736 

amended  bj  the  Senate     •        •        .        .  1787 

agreed  to 1787 

Internal    Improrements,     President    Monroe's 

TiewB  on  the  subject  of  -        •        -        -  1809 
loTsHd  Pensioners,  a  bill  concerning,  reported, 

read  twice  and  committed  ...  1102 
ordered  to  be  engrossed  -  -  -  •  1807 
passed 1808 


Jackson,  Andrew,  Mr.  Whitman  submitted  a 
resolution  calling  on  the  Secretary  of 
State  fur  copies  of  communications  in 
relation  to  the  misunderstanding  between 
Judge  Fromentin  and,  and  also  in  rela- 
tion to  the  delay  in  surrendering  the  ar- 
chites,  ice,  to  the  sovereignty  of  the 
Floridas 

called  up  and  considered  .... 

laid  on  the  table 

called  up  and  considered  .... 

amended  and  adopted         .... 

Message,  dec,  transmitting  a  report,  and 
the  correspondence  on  the  subject  re- 
ceived   

debate  on  the  reference     -        -        .        - 

laid  on  the  table,  and  ordered  to  be  priiSted 

Mr.  Whitman  submitted  a  resolution  in 
regard  to  the  reference  of  the  docu- 
ments, dec. 

laid  on  the  table 


534 
558 
559 
610 
620 


826 
827 

828 


1167 
1164 

516 


1678  i 

I 
828 

514 
514 


Jackson,  Edward  B.,  of  Virginia,  attended 

remarks  of,  on  the  Senate  amendments  to 
the  Appropriation  bill  .... 
Jackson,  Archibald,  Mr.  Patterson  presented  the 
petition  of,  referred  .... 
Jenkins,  John  M.  (See  Freeman,  Benjamin.) 
Johnson,  John  T.,  of  Kentucky,  attended 
Johnson,  Francis,  of  Kentucky,  attended  • 

remarks  of,  on  his  resolution  for  establish-  j 

ing  an  additional  national  armory  •         -     624  ' 
on  the  Apportionment  bill  •         •         •     901  ! 

on  adjournment  .....  1328  I 
on  the  exchange  of  certain  stocks  1331,  1335  ' 
speech  of,  on  the  same  ....  1422  i 
on  the  Post  Office  bill  -  -  -  -  1774  ' 
Johnston,   Josiah    Stoddard,  of  Louisiana,   at-  j 

tended -         -     514  ! 

remarks  of,  on  the  Naval  appropriation  bill  954 
on  the  Appropriation  bill  ....  1478 
on  the  Military  appropriation  bill       -        -  1626 


Ph« 

Joint  Proceedings.    (See  Ruiet,  4r.) 
Jones,  Francis,  of  Tennessee,  attended      -        •     514 
remarks  of,  on  Military  appropriation   bill     653 
on  the  Senate  amendments  to  the  Appro- 
priation bill   -         -         -         .  1674, 2678 
on  compensation  of  members     ...  1702 
Jones,  JoMph,  of  Virginia,  attended        .        .    790 
Journals,  Ac.     (See  Secret  JourAalt.)  ^ 
Judicial  Courts,  Mr.  Stevenson  submitted  a  reso-"^'  ' 
lotion  in  regard  to  repealing  the  twenty- 
eighth  section  of  the  act  for  establishing 
the,  laid  on  the  table      ....  1688 
Judiciary,  Committee  of,  appointed        .        -     619 
Justices  of  the  Peace,  a  bill  to  extend  the  juris, 
diction  of  the,  in  the  District  of  Colum- 
bia,  reported,  read  twice,  and  committed     722 

debated .,?     ,  *  ^^'^ 

considered,  and  laid  on  the  table        •        •  1530 
recommitted      ......  1628 

reported  with  amendments        ...  1767 
Mr.  Mercer  presented  a  remonstrance  from 

Alexandria  against  the   bill,  committed     824 
Mr.  Kent  presented  a  petition  from  Alexan- 
dria in  favor  of  the  bill,  referred     -         -     910 
Mr.  Little  the  same  from  the  District  of  Co- 
lumbia, referred 1377 

Mr.  Rochester  presented  a  petition  from  the 
Council  of  Georgetown,   in   favor  of  the 

bill 1550 

Mr.  Warfield  presented  a  remonstrance  from 
Alexandria,  against  the  bill    ...  1550 

K.  

Kalb,  Baron  de,  .Mr.  Wright  asked  leave  to  in- 
troduce a  bill  to  erect  a  monument  to     •  1493 
Kemp,  Thomas,  Mr.  Wright  presented  the  pe- 
tition of,  referred 750 

unfavorable  report  made,  and  committed    -  1102 
Kennebunk,  Maine,  Mr.  Dane  presented  the  pe- 
tition of  sundry  merchants  of        -      716,  717 
Kennedy,   Anthony,  a  bill  for  the  relief  of,  re 
ported,  read  twice,  and  committed  • 
ordered  to  the  third  reading 
passed       ...--. 
Kent,  Joseph,  of  Maryland,  attended 
remark!!i  of,  on  vaccination,  dice, 
on  the  bill  relating  to  the  jurisdiction  of  cer 

tain  justices  of  the  peace 
on  the  Compensation  bill  .         .         >         ' 
Keyes,  Elias,  of  Vermont,  attended  - 

remarks  of,  on  the  Apportionment  bill 

906,  937 
remarks  of,  on  Revolutionary  Pension   bill  1362 
King  &  Thirber,  report  on  the  petition  of,  re- 
committed       

Kinsey,  Edmund,  and  William  Smiley,  a  bill  for 
the  relief  of  reported,  read  twice,  and 

committed 

ordered  to  be  engrossed     -         -         -         . 
passed       .        i        .        -        -        -        - 

Kirkland,  Joseph,  of  New  York,  attended 

remarks  of,  on  his  resolution  to  provide  for 
the  punishment  of  public  defaulters 

La  Carrera,  William  de,  Mr.  Moore  presented 

the  petition  of,  referred  .         -         .         - 

report  laid  on  the  table       .... 


4 


INDEX,. 

HtmH  Prooetdmgt  amd  DebaUi* 


but 


662 

1789 

1805 

513 

854 

1528 

1739 

613 

736, 


805 


1009 
1807 
1807 

513 
1465 


784 
1454 


I 


I, 


Page. 


1864 


673 


1514 


Lamb,  Lucy,  report  on  the  petition  of,  laid  on 
the  Uble        .        .        .        -^      .        - 

Lambert,  William,  Message  of  the  Presidaot  in 

relation  to  the  compensation  of,  for  ser^ 

vices  in  determining  the  longitude  of  the 

Capitol,  referred    -        .        -        .        - 

'       provided  for  in  the  General  Appropriation 

bUI 

Land  Office,  a  bill  authorizing  the  Commission- 
er of  the,  to  remit  the  instalments  on  cer- 
tain lots  in  Shawneetown,  received  from 
"'     the  Senate     -        -        -        -        -        -     826 

^        read  twice,  and  referred     ....     828 

reported   without  amendments,  and   com- 
mitted   948 

Land  Offices,  Mr.  Cook  submitted  a  resolution 
directing  the  Secretary  of  the  Treasury 
"  '*'     to  report  the  manner,  dec,  of  examining    620 
considered         ......     635 

agreed  to  - 6i7 

report  received  .--•--     829 
report  of  the  select  committee  thereon        •  1407 
Mr.  Sterling  submitted  a  resolution  direct- 
ing the  Secretary  of  Treasury  to  report 
the  number  of       -        -        -        -        - 

agreed  to  ...... 

report  received  -        •        -        -        -        - 

Mr.  Cook  submitted  a  resolution  directing 

the   Secretary  of  the  Treasury  to  report 

the  amount  paid  for  the  examination  of 

certain  ..-•--- 

called  up. 

considered  ...... 

adopted    ..----- 

report  received  -...•- 
Mr.  Sterling  submitted  a  resolution  calling 
on   the  SecreUry  of  the  Treasury  to  re- 
port the  incidental  expenses  of  certain   - 
considered  and  agreed  to  - 
report  of  the  select  committee  on  the  inspec- 
tion of- 
Lft  Peneee,  French  slave  ship,  Mr.  Gorham  sub- 
>?.        mitted  a  resolution  ^calling   on  the  Presi- 
dent for  a  copy  of  proceedings  in  the  cas« 

of  the 

adopted     ...---- 

Message,  it,c.,  in  reply      .        .        -        • 

Lathrop,  Samuel,  of  Massachusetts,  attended    • 

Lawrence,  Hoel,  and  other's,  report  on  the  casas 

of,  committed- .      -         -  -         - 

L«vs  of  the  United  SUtes,  joint  resolution  for 

a  number  of  copies  of  the  sixth  volume 

'^.'       of,  reported,  read  twice,  and  committed  - 

*'    Clerk  directed  to  purchase  ten  copies  for 

the  use  of  Members  of  Congress    - 
Lead  Mines,  Mr.  Scott  submitted   a  resolution 
calling  on  the  President  for  ioformatiop  in 
regard  to  the  leases  of  certain 

■  "■    agreed  to 

Message,  Ac,  in  reply      .... 
Lae,  David  B.,  Mr.  Keyes  presented  the  petition 

of,  referred.     (See  Flying  Machine.) 
Lee.  Henry,  a  bill  for  the  relief  of,  reported  and 
committed     .-.•-- 
reported  and  ordered  to  be  engioaaaJ  • 

passed -        " 

Leftwich,  J  abet,  of  Virginia,  attanded      - 
Loray,  Mr.  Johnson  presented  documents  in  sup* 
port  of  the  claim  of  the  widow,  rainrad  - 


785 

792 

1307 


876 
897 
912 
916 
1103 


1313 
1325 


1414 


1613 

1617 

1743 

515 

1349 


1533 
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1627 
1634 
1878 


1638 

1808 

1866 

514 
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Levy  Court  of  Calvert  county,  Maryland,  re> 

port  in  the  cas«  of  the,  nad  aad  oobh 

mitted 930 

Libby,  Jonathan,  report  on  the  petition  of-        -  169ft 

Library  of  Congress,  Senate  resolution  for  mp- 

pointing  a  joint  committee  to  have  the 

direction  of  appropriations  for  purchasing 

books  for  the  .....     638 

concurred  in,  and  a  committee  appointed  on 

the  part  of  the  House    •        •        -        •    6SI§^ 
Mr.  Lincoln  submitted  a  resolvtioa  reqoeat-  . 
ing  the  President  to  cause  originals  or 
copies  of  reports,  chart*,  Ac,  to  be  de- 
posited in  the 1743 

Mr.  Mercer  submitted  a  resolution  in  rela- 
tion to  preparing  a  room  for  the  accom- 
modation of  the  House  Library      •        •  1S37 

called  up 1368 

negatived 1361 

Lighthouses,  Senate  bill  to  authorize  the  build- 
ing of  certain,  therein    mentioned        -  1591 
read  twice,  and  committed        -        •        •  1613 
reported  with  amendments        ...  1645 
read  a  third  time,  and  passed     .         .        •  1876 
Committee  of  Commerce   instructed  to  in- 
quire into  the  expediency  of  erecting,  on 
the  Florida  coast 559 

Lincoln,  Enoch,  of  Maine,  attended        •        •    514 
remarks  uf,  on  the  Military  Appropriation 


bill 
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853 

1719 

1779 
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514 
934 


Litchfield,  Elisha,  of  New  York,  attended 

Little,  Peter,  of  Maryland,  attended 

remarks  of,  on  Mr.  Colden's  resolution  in  re- 
lation to  the  Bank  of  the  United'Btates 
on  the  Military  Appropriation  bill 
on  appropriation  of  land  for  educational  pur- 
poses      

on  Mr.  McCoy's  motion  for  adopting  ad- 
ditional rules  ..... 

on  the  subject  of  vaccination,  dec.    • 

on  the  Compensation  bill  .... 

on  reporting  the  debates    -        -        •  ,     • 

Longitude  of  the  Capitol,  Mr.  Wood  submitted 

a  joint  resolution  to  provide  for  verifying 

the  observations  of  Mr.  Lambert  respect- 

ing  the         ...... 

Long,  John,  of  North  Carolina,  attended  - 
remarks  of,  on  the  Apportionment  bill 
on  pensions  to  widows  and  orphans  1373,  1471 
on  Compensation  to  members  .        .  1646,  1713 

Louisiana,  on  motion  of  Mr.  Johnson,  the  Com- 
mittee on  Public  Lands  were  instructed 
to  inquire  what  provisions  are  necessary 
for  adjusting  claims  to  certain  lands  in, 
titles  to  which  were  derived  firom  th« 
Government  of  Texas  -  -  -  - 
Senate  bill  granting  certain  lands  in  Point 
Coupee  county  to  th«  Government  of  • 
read  twice,  and  referred  .  .  -  - 
reported  with  amendment  ... 
committed  ..-.-- 

a  bill  to  provide  for  the  examinatimi  of  oat* 
Uin  titles  to  land  in,  between  the  Rio 
Hondo  and  Sabine  river,  reported,  read 
twice,  and  committed    .        -        -        • 
considered  and  laid  on  tha  tabia 
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taken  up,  considered  and  laid  on  the  table  1381 
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Senate  bill  for  the  better  organization  of 

the  district  coart  in        -        •        •        .  1646 

read  tirice,  and  committed         ...  i655 

reported,  and  laid  on  the  table  ...   1680 

Loaiaville,  Kentucky,   a   bill  to   authorize  the 

holding  of  the  diatrict  court  at,  reported, 

read  twice,  and  committed      ...     743 

debate  on  a  motion  to  take  it  up         •         .  1458 

negatived 1459 

Looisville  Friendly  Society,   Mr.  Breckenridge 

preaeoted  a  petition  of  the,  referred         -    722 
Lowndea,  William,  of  South  Carolina,  attended     581 
remarks  of,  on  Mr.  Blair's  resoiotion  in  re- 
lation to  the  Bankrupt  law  of  1800         -     666 
on  Mr.  Cook's  reaolution  in  relation  to  cer- 
tain public  lands    -         .         .         .         .     679 
on  the  Apportionment  bill          .     708,  838,  870 
on  Mr.  Floyd's  resolution  calling  for  corres- 
pondence in    relation  to  the   Treaty  of 
Ghent  -.-«...    733 
on  vaccination,  dec.   -        •  "  .  •.       -        .    953 
on  the  Naval  appropriation  bill  ...     954 
on  transactions   at   Pcnsacola  1138,  1142,  1161 
on  the  increase  of  the  Navy       ...  1194 
on  the  exchange  of  certain  stocks       •         .  1348 
supplemental  speech  for  relief  of  the  family 
of  Commodore  Perry      ....  1894 
Lyon,  Matthew,  of  Arkansas,  the  Speaker  pre- 
sented a  remonstrance   of,    against   the 
election  of  James   Woodson   Bates,  re- 
ferred     528 

report  thereon 554 

Macdonougb,-  Captain  Thomas,  a  bill  to  remit 
the  duties  on  a  sword  imported  for,  re- 
ported, read  twice,  and  committed  .         .     756 
ordered  to  a  third  reading  ...  1359 

P*M«d 1350 

Machias,  Mr.  Hill  presented  a  petition  of  certain 

inhabitants  of 717 

Mack,  Stephen,  report  on  the  petition  of,  com- 

™«"ed 1892 

Macomb,  William.     (See  Jfay,  James.) 
Mactier,  Alexander,   George  W.  Dashiell,  and 
Archibald  Stewart,  report  on  the  petition 
>      of,  committed         -         .         .         .         -     84^ 
Maddox,  William  B.,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed  -         .  1723 
ordered  to  be  engrossed     -         -         .         .  1808 

passed 1808 

Madison  Barracks.     (See  SaeketVt  Harbor.) 
Mail,  on  motion  of  Mr.  Farrelly,  the  Committee 
^  on  Poet  Offices,  Ac,  instructed  to  pro- 

vide measures  for  the  detection  and  pre- 
vention of  depredations  on  the        .         .     983 
report  on  the  subject  made,  and  laid  on  the 

Hi  .  .**We 1309 

joint  resolution  authorizing  the  adoption  of 

Imlay's  invention  for  the  security  of  the  1418 
amended,  and  ordered  to  a  third  reading     -  1690 
read  the  third  time,  and  passed  -         .         .   1514 
Mail  Contractors,  Committee  on   Post  Otfices, 
&c.,  insUucted  to  inquire  into  the  expe- 
diency of  prohibiting  certain  persons  from 
becoming       --....     529 
Maison  Rouge,  Marquis  de,  a  bUI  to  authorize 
meaaures  to  try  the  title  of  the,  to  certain 
Usds,  received  from  the  Sentu      -        -  1464 


Maison  Rouge,  Marquis  de — continued, 
bill  read  twice,  and  committed  - 
reported,  and  committed    • 
considered         .... 
laid  on  the  table        ... 

Mallary,  Rollin  C,  of  Vermont,  attended 


Paga. 

1469 

-  1515 

1888 

1889 

513 


remarks  of,  on  the   Military  appropriation 

bill 657 

on  the  Apportionment  bill  -     909,  916,  924 

on  amendments  to  said  bill  ...  1159 
speech  of,  on  the  Bankrupt  bill  -  -  -  955 
on  the  Appropriation  bill  -         -  1476,  1481 

on  the  bill  to  authorize  the  Corporation  of 
Washington  to  drain  the  low  grounda, 

dec,  in  said  city 1545 

on  the  Senate  amendments  to  the  Appro- 
priation bill  -        ••     ..•        •         -  1661,  1678 
Manufactures,  Committee  of,  appointed    -         -     519 
Mr.    Morgan    presented    a    memorial  from 
New  York  praying  additional  encourage- 
mant  to  domestic,  referred      -        .        .     747 
Martin,  John.     (See  Dutton,  Joseph.) 
Marshals,  a  bill  to  limit  the  compensation  of,  in 
certain  cases,   reported,  read  twice,  and 

committed 866 

clerks  and  attorneys,  a  bill  to  repeal  part 
of  an  act  to  lessen  the  compensation  of, 
reported,  read  twice,  and  committed        -  1 165 

Maryland  and  Georgia,  a  bill  declaring  the  as- 
ient  of  Congress  to  certain  acts  of  the 
States  of,  reported,  read  twice,  and  com- 
mitted    633 

referred  to  the  Committee  of  Commerce     -     718 
reported,  read  twice,  and  committed  -         -  1032 
ordered  to  a  third  reading  -         -         .         .  1454 
passed      .......  1454 

Mr.  Plumer  submitted  a  resolution  calling 
for  informaiion  in  relation  to  funds  appro- 
priated by  the  States  of,  for  improving  the 
port  of  Bsltimore  and  clearing  the  Sa- 
vannah   river  .....     723 

agreed  to 767 

report  received 829 

Mallack,  James,  of  New  Jersey,  attended  -     513 

Mataon,  Richard,  Senate  bill  for  the  relief  of      •     826 

read  twice,  and  referred     -         -         .         .     828 

reported  without  amendment,  and  committed     866 

reported    -         -         -  ,      -         .         .         .  1868 

P**^ 1871 

Matteson,  John,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed      -         -         .  1237 
ordered  to  be  engrossed      ....  I8O6 

?*-^ 1807 

Mattocks,  John,  of  Vermont,  attended     .        .     513 
Mauritius  and   the  Cape  of  Good   Hope,    Mr. 
Cambreleng  submitted   a   resolution   for 
autlrorizing  intercourse  with  -         -         .     671 
agreed  to 599 

Mayhew,  Thaddeus,  a  bill  for  the  relief  of;  re- 
ported     533 

reported  without  amendments     -        -     %.  1787 
laid  on  the  table        .....  1798 

May,  James,  and  the  legal  representatives  of 
Wm.  Macomb,  a  bill  for  the  relief  of,  re- 
ported   605  ■ 

ordered  to  the  third  reading        -         -         -  1369 

P*»«i 1360 

McCarty,  Richard,  of  New  York,  attended        -     fil3 
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McCarty,  Edward,  a  bill  for  the  relief  of  the  heirs 

of,  reported,  read  twice,  and  committed  -  701 
ordered  to  the  third  reading        ...  1789 

passed -   -         .  1805 

McCoy,  William,  of  Virginia,  attended     •        -    514 
remarks  of,  on  his  motion  for  adopting  a  new 

rale 767 

McCulloch,  James   H.,  Mr.  Smith  presented  a 

memorial  of,  referred      -         -  1360,  1.381 

McDonald,  James.     (See  Dey,  Anthony.) 

McDuffie,  George,  of  South  Carolina,  attended  -  514 
speech  on  the  Military  Appropriation  bill  659,  706 

remarks  of,  on  the  Apportionment  bill        -  908 

on  the  Military  Appropriation  bill       -        -  1128 

on  tranaactions  at  Pensacola      ...  1143 

on  the  exchange  of  certain  stock           1333,  1436 
on  printing  extra  copies  of  the  report  on  Re- 

•         trenchment    ....          1559,  1561 

speech  on  the  Military  Peace  Establishment  1598 

remarks  of,  on  Mix's  contract     ...  1629 

MeFarland,  James,  Hampton  Pankey  and  Wm. 
Frizzel,  report  on  the  petition  of,  with  a 
i^ '       bill  for  the  re li^  of  MeFarland        -         -     620 
bill  considered  and  recommitted         •         -  1304 
reported  with  amendments,  and  laid  on  the 

Ubie 1337 

called  up,  considered,  and  ordered  to  the 

third  reading 1378 

read  the  third  time,  and  passed  ...  1382 
McLane,  Lewis,  of  Delaware,  attended     -         -     513 
remarks  of,  on  the  organization  of  the  Navy  1014 
McNair,  Mathew,  Senate  bill  for  the  relief  of, 

read  twice,  and  committed  ...  1324 
rei>orted,  and  committed    ....  1360 

passed 1889 

McNary,  James,  Mr.  Moore  presented  the  peti- 
tion of,  referred     -         -         -         -         -     910 

McNeill,  Archibald,  of  North  Carolina,  attended     514 
McSherry,  James,  of  Pennsylvania,  attended     -     513 
Mechanics,  a  bill  securing  payment  to,  for  labor 
in  erecting  buildings  in  the  city  of  Wash- 
!  •        ington,  reported,  read  twice,   and  coyi- 
.-'X'     milted 1268 

Mechanics'  Bank  of  Alexandria,  a  bill  to  extend 
the  charter  of  the,  reported,  read  twice, 

^***'  and  committed 731 

passed       -        -         -         .         .        «     -  •  1777 
Medals.     (See  French  Medals.) 
Meek,  William  E.,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed  ...  710 
ordered  to  the  third  reading  -  -  -  1405 
passed 1418 

Melish,  John,  report  on  the  petition  of       -         -  1783 
Mellen,  Peggy,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed  ...  584 
eonfidered,  and  ordered  to  the  third  reading     592 

pasM 594 

Melville,  David,  report  on  the  petition  of,  laid 

on  the  table 1723 

Members  of  Congress,   Mr.   Cook   submitted  a 
resolution  sgainat  the  employment  of,  in 
^         other  official  capacities  -         -         .         .  1414 

(      Isid  on  the  table 1415 

Mr.  Mitchell  submitted  a  similar  resolution, 

laid  on  the  tabic 1516 

c;    ft  letter  from  the  Secretary  of  War  in  rela- 

\^^    tion  to  the  employment  of      •        .        .  1470 


Members  of  Congress — continued.  Page. 

report  on  the  subject  of  a  redaction  of  the 
pay  and  mileage  of;  with  a  bill  for  that 
purpose         ......  16S3 

considered         -         -         --..^j-        -         -  1646 

laid  on  the  table        .        ^Ji;,^.-,.^        •        -  1681 
called  up,  and  considered     \,  •»        -1701,1735 
laid  on  the  table        -         .         .        .         .  1740 

considered         ......  1758 

laid  on  the  table        -  g  j«?qx^f   ;;-        -  1781 
Message,  the  President's  annual,  received  -     5S0 

Mr.  Wood,  of  New  York,  submitted  sun- 
dry resolutions,  on  the  reference  of,  to 
appropriate  committees      ^  .^    ..  -     621,  522 
considered,  and  adopted     •         .     '  .         .     526 
other  resolutions  of  Mr.  Wood  on  the  same 

subject  modified  and  agreed  to         -         -     530 
on   the   subject   of   a   distribution   of  the 
journals,  dec,  of  the  old  Congresses,  and 
of  the  Convention  which  formed  the  Con- 
stitution          554 

referred    --.....    A65 
returning  the  Cumberland  Road  bill  with 

his  objections  .....  jgOS 

additional,  on  the  same  aubject  .        .  1809 

Metcalfe,  Thomas,  of  Kentucky,  attended         -     614 

remarks  of,  on  Mix's  contract   -         -         .  1630 

speech  of,  on  the  bill  for  trade,  dec,  with 

the  Indians   •--...  1792 

Mercer,  Charles  F.,  of  Virginia,  attended  -    514 

remarks  of,  on  his  resolution  for  increasing 

the  naval  force       .....     921 
on  transactions  in  Florida  ...  116I 

on  the  bill  in  relation  toJusticesof  the  Peace 
in  the  District  of  Columbia  ...  1529 
Merchandise,  a  bill  to  amend  the  act  to  regulate 
entry  of,  from  an  adjacent  territory,  and 
for  other  purposes,  reported,  read  twice, 
and  oommitied       .....  1451 

Michigan,  a  bill  to  provide  for  the  appointment 
of  an  additional  Judge  for,  and  for  other 
purposes,  reported,  read  twice,  and  com- 
mitted          .  1448 

a  bill  to  revive  certain  ads  for  the  adjust- 
ment of  land  claims  in,  reported,  read 
twice,  and  committed  ....  1469 
a  bill  to  establish  an  additional  land  office 
in,  reported,  read  twice,  and  committed  -  1516 
Midahipmen,  a  bill  for  the  inatruction  and  disci- 
pline of,  reported,  read  twice,  and  com- 
mitted   1377 

Mileage,    (dee  Members  of  Congress.) 
Military  Academy,  Mr.  Cannon  aubmitted  a  rea- 
olution for  reducing  the  number  of  cadets 

in  the 535 

motion  to  take  it  op,  negatived  -        -    877 

Mr.  Woodcock  submitted  a  resolution  call- 
ing on  the  SecreUry  of  War  for  a  state- 
ment of  the  number,  dec,  of  the  cadets    -  1093 
amended,  and  agreed  to   -        -        -        -  llOS 
answered  -...._  i489 

Mr.  Smith,  of  Kentucky,  submitted  a  reso. 
lution  calling  on  the  Secretary  of  War 
for  information  in  regard  to  clothing  and 
pay  of  cadets  -        »  i- nm-       .        .  1188 

considered         -        -        .      '  «        .         .  1170 
laid  on  the  UUe       -        -        -        .        -1179 
a  bill  concerning  the,  reported,  raad  twice, 
and  committed      .....  1188 


Ixxv 


INDEX. 

HcmM*  ProeeedtiHffi  cmd  Debatst. 


Izxvi 


;^  Ptge. 

MQiUry  E»Ublithmcot,  co  much  of  the  Presi- 
dent's Message  ss  relates  to  the,  referred 
to  a  select  committee  -  .  •  •  527 
a  bill  in  addition  to  reduce  and  fix  the 
Peace  Establishment,  reported,  read  twice, 
and  committed  -  .  .  -  .  896 
considered         -         •         •  1565,  1591,  1615 

laid  on  the  table 1618 

Senate  bill  to  repeal  the  fourteenth  section 
of  an  act  to  reduce  the  Peace  Establish- 
ment     ...  ... 

read  twice,  and  committed         ... 
reported,  and  ordered  to  the  third  reading 
considered         ...--, 
laid  on  the  table        ..... 

passed      -.---.- 

Military  Regulations,  Mr.  Stevenson  submitted 
a  resolution  for  appointing  a  committee 
to  make  inquiries  in  relation  to  the  pub- 
lication of  a  system  of   - 
agreed  to,  and  a  committee  appointed 
repoit  laid  on  the  table      .... 
Military  Service,  a  bill  making  partial  appropria- 
tions for  the,  reported,  read  twice,  and 
committed     .-----     583 
recommitted      ......     586 

reported 591 

coRsiderrd  625,  637,  653,  667,  680,  695,  703 

ft  bill  msking  appropriations  for  the,  for  the 
year    18S2,   reported,    read    twice,   and 

committed 1102 

debated  -  -  -  1106,  1127,  1134,  1181 
ordered  to  be  engrossed  ....  1 183 
motion  to  recommit  -         .        .         .         .  1190 

bill  passed 1192 

a  bill  for  further  appropriatioBs  for  the  pur- 
posa,  reported,  read  twice,  and  commit- 
ted         "^        -  1488 

considered         -         -       1618,  1620,  1624,  1630, 

1643,  1693,  1740,  1780 


1591 
1613 
1694 
1730 
1734 
1868 


1753 
1767 
1871 


■!j 


I 


ordered  to  be  engrossed 
passed       -.--..- 
amended  by  the  Senate    -        -        .        . 
Considered         ...... 

disagreed  to      -----         - 

Militia,  Mr.  Cannon  submitted  sundry  resolu- 
tions on  the  subject  of  making  further 
provisions  for  organizing  the  .        -        . 
motion  to  take  up  the  last  resolotion 
the  firat  resolution  laid  on  the  table    - 
second  resolution  adopted,  and  referred 
a  bill  to  provide  for  the  discipline  of  the, 
reported,  read  twice,  and  committed  ~    - 
a  bill  to  provide  for  clothing  the,  when  called 
into  service,  reported,  read   twice,   and 
committed      ..-.«. 
Militia  Fines,  Mr.  Buchanan  submitted^  resoln- 
tion  for  appointing  a  committee  to  inves- 
tigate the  matter  of  the  non-payment  of 
certain  -        ?^        -        - 
agreed  to  -  v^  • 

report  of  the  committee      .... 
Mr.  Buchanan   sulmiitted   a  resolution  of 
Pennsylvania  in  relation  to    .        -        . 
a  bill  vesting  in  the  State  of  Pennsylva- 
nia the  right  to  all,  assessed  in  said  State, 
received  from  the  Senate        ... 


1785 
1788 
1871 
1875 
1876 


535 
549 

565 
556 

621 


742 


787 

789 

1656 

1627 


1777 


conaidered,  read  the  third  tiuM^  and  paseed  1783 
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Miller,  Jamee,  and  others,  a  bill  for  the  relief  of, 

reported,  read  twice,  and  committed        •  1267 
reported,  and  ordered  tj  be  engrossed        •  1807 

passed 1807 

Mills,  Peter,  report  on  petition  of,  committed  -  1893 
Milnor,  William,  of  Pennsylvania,  attended      -     613 
remarks  of,  on  compensation  to  members   -  1649 
on  special  bank  depositee  ....  1801 
Mint,  subject  of  the,  referred  to  a  select  commit- 
tee         6S% 

annual  report  of  the  Director  received        «     MS< 
Missionary   Petition,  Mr.  Baldwin  presented  • 
,  petition    from  a  Pennsylvania    Society, 
praying  a   grant  of  land  for  missionary 
'  purposes,  debated  on  its  reference  -        .     878 

referred 880 

Mississippi,  on  motion  of  Mr.  Rankin,  the  Com- 
mittee on  the  Judiciary  were  instructed  ' 
to  inquire  into  the  expediency  of  altering 
the  time    and  place  of  holding  district 
courts  in        -----        -     6S0 

a  bill  for  that  purpose  reported  ...  1130 
ordered  to  the  third  reading        ...  1549 
passed       .......  1651 

a  bill  to  provide  for  the  disposal  of  public 
lands  in,  and  for  the  better  organization 
of  the  land  districts  in,  and  in  Alabama, 
feported,  read  twice,  and  committed        •     662 
ordered  to  the  third  reading       ...  1769 

passed 1777 

Mr.  Rankin  presented  h  memorial  from  the 
Legislature  of,  praying  power  to  sell  cer- 
tain sections  of  lend  for  school  purposes, 
referred 1165 

Missouri,  Committee  on  Public  Lands  instruct- 
ed to  make  inquiries  in  relation  to  the  ad- 
justment of  unconfirmed  land  claims  in  - 
committee    instructed  to  inquire  into  the 
expediency  of  providing  by  law  for  paying 
to,  the  three  per  cent,  arising  from  the  sale 
of  public  lands  in  - 
bill  reported,  read  twice,  and  committed     - 
reported,  and  ordered  to  a  third  reading     • 

read  the  third  time 

passed       ....... 

amendments  received  from  the  Senate 
referred     -.---.. 
concurred  in  with  amendment*  - 
House    amendments    dissgreed  to  by    the 
Senate  ...... 

considered,  and  laid  on  the  table 
House  adhere  to  their  amendments     - 
Senate  insist  on  their  disagreement   - 
committee  of  confierence  appointed    • 
report  laid  on  the  table      -         -         ■  ,'  '_* 
amendments  concurred  in  - 
Committee  on  the  Judiciary  instructed  to 
inquire  into  the  expediency  of  providing 
for  the  due  execution  of  the  laws  in,  and 
for  the  organization  of  a  district   court 
therein  .------ 

a  bill  for  that  purpose  reported  -        -        - 
considered         -..--. 
ordered  to  the  third  reading       -       '^  '"    W- 
passed       ....... 

Senate  amendments  received     .        •        - 

referred '"■*  *     - 

concurred  in      -        -        -        •        •        - 
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553 

561 
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1324 

1324 

1369 

1470 
1474 
1613 
1622 
1639 
1665 
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563 

593 

729 

780 

733 

1167 
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Missouri — continued. 
.^        Senate  bill  concerning  lands,   dtc.    to   be 
.  granted,  for  educational  pnrposea  - 

'*lpead  twice,  and  rercrred     -         .         .         . 
/"^'teported  without  amendments,  and  commit- 
ted         

a  bill  to  authorize  certain  claimants  to  land 
in,  to  institute  legal  proceedings,  report- 
ed, read  twice,  and  committed 
Senate  bill  to  perfect  certain  localiojM  mod 
sales  of  land  in      »«        *        a    *    ,^      . 
referred     -         -         .         .         .*       .         . 
reported,  and  laid  on  the  Ubie 


Page. 

828 
828 

947 


1248 

1470 
1474 
1501 


considered,  and  ordered  to  a  third  reading  1691 


1614 
513 

680 

514 
682 

1562 
1710 
1015 

1784 
1785 

1356 
1463 
1889 
1890 


1629 
1630 


read  the  third  time,  and  passed 
Mitchell,  James  S.,  of  Pennsylvania,  attended 
remarks  of,  on  Mr.  Cook's  resolution  in  re- 
lation to  certain  funds    -         .        .         . 

Mitchell,    Thomas   R.,  of  Sooth   Carolina,  at- 
tended   

remarks  of,  on  Military  Appropriation  bill 
on  printing  extra  copies  of  the  report  on 

retrenchment 

on  the  Compensation  bill  .... 
speech  of,  on  the  Bankrupt  bill  - 
Mitchell,  John,  a  bill  for  the  relief  of,  reported, 
read  twice,  and  considered      -         -         . 

laid  on  the  table 

Mitchell,  Andrew,  Senate  bill  for  the  relief  of, 
read  twice,  and  committed      .       \f[^  4  ' 
reported    -         -         -        ,        -         .         . 
considered         -         »   '"'m        ... 
laid  on  the  table         •         •         .         .         . 
Mix,  Elijah,  Mr.  Butler  submitted  a  resolution 
for  inquiring  into  the  contract  made  by, 
with  the  War  Department      ... 
agreed  to,  and  a  committee  appointed 
report  laid  on  the  table       -        -  1878,  1888 

Mobile,  a  bill  to  confirm  certain  land  claims  to 
loU  in,  and  for  other  purposes,  reported, 
read  twice,  and  committed      ... 
reported,  and  ordered  to  be  engrossed 

passed . 

amended  by  the  Senate     .... 

Senate  bill  granting  cerUin  loU  to  the  cor 

poration  of,  read  twice,  and  referred 
reported  without  amendment,  and  commit- 
ted         ...         .        -         -         . 

Point.     (See  Fortifications.) 
Monsanto,  Manuel  and  I»aac,  Senate  bill  for  the 
relief  of  the  representatives  of        -        - 
committed  ...... 

reported,  and  laid  on  the  table  -         .         . 
Montgomery,  Thomas,  of  Kentucky,  attended  - 
remarks  of,  on  transactions  at  Pensaoola     - 
on  the  compensation  to  members  1651,  1705 

on  decisions  of  the  Second  Comptroller      -  1729 
speech  of,  on  the  Bankrupt  bill  -         .         .     967 
Montgomery,  Alexander,  Senate  bill  for  the  re- 
lief of  the  legal  representatives  of,  read 
twice,  and  referred  ....  1324 

reported  with  amendments,  and  committed  1469 
Moody,  John  M.,  and  Samuel,  a  bill  for  the  re- 
lief of,  reported,  read  twice,  and  commit- 
ted         

read  the  third  time,  and  passed 
Moore,  Samuel,  of  Pennsylvania,  attended 

it  excused  from  serving  on  the  Committee 
"^*    of  Indian  A&ira 

17th  Coif.  1st  SESft— 86 
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1238 

1194 
1646 
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1877 
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1613 
1619 
1867 
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538 


983 
1806 
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1640 
1607 
1808 
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1454 


634 

643 

1150 

514 

618 


1454 

1789 

513 

563 


Pace 

Moore,  Gabriel,  of  Alabama,  attended       -        -    614 

remarks  of,  on  the  Apportionment  bill  987,  1168 

on  his  resolution  in  relation  to  the  conduct 

of  receiver  of  public  money  at  HunUviUe  1614 

Moore,  Thomas  L.,  of  Virginis,  attended  -     614 

remarks  of,  on  the  bill  for  the  rendition  of 

fugitives        - 1979 

Morgan,  John  J.,  of  New  Jersey,  attended        -     618 
Morris,  R.  G.,  report  on  the  petition  of,  referred  1184 
Morrison,  James,  report  on  the  petition  of,  laid 
on  the  table  -        -        ... 
taken  up,  and  referred       i^**"L**'^   . 
Morse,    Rev.   Jedidiab,    resolution    authorizisf 
him  to  withdraw  a  Te\tort        ... 
Mulford,  Clarence,  Senate  bill  for  the  relief  of  - 
read  twice,  and  committed        -        .        . 
laid  on  the  table         ..... 
Murphy,  Greenbury  H.,  Senate  bill  for  the  relief 
of  legal  representatives  of       - 
read  twice,  and  committed         m,  '^^  . 
reported,  and  committed    -       '^•''  ''  - 
ordered  to  the  third  reading    "*^'  '■    - 
passed       -         .         .         .         . 
Murray,  Thomas,  of  Pennsylvania,  attended     - 
the  Speaker  laid  before  the  House  the  cer- 
tificate of  the  election  of        -         -         - 
Muzzy,  Amos,  and  Benjamin  White,  a  bill  for 
the   relief  of,  reported,  read   twice,  and 
committed      -        -        •  ,      r 
ordered  to  be  engrossed      -  '  '*^  . 
passed        ....... 

National  Armory.     (See  Western  Waters.) 
National    Intelligencer,   communication    to  the 
Editors  of,  in  relation  to  the  signatures 
on  the  Declaration  of  Independence        -     963 
National  University,  .Mr.  Cook  submitted  a  res- 
olution (or  appropriating  public  lands  for 
the  support  of  a,  in   the  District  of  Co- 
lumbia -         -        -        -        .        .        .     713 
lost  .----»,  ,  _»»  ,  ...         ,     714 
Naturalization,  report  on   the  subject  of,  read, 

and  committed       .....  1398 
Naval  Establishment,  so  much  of  the  President's 
Message  as  relates  to  the,  referred  to  a 
select  committee    .....     527 
Naval  Fraternal  Association,  Mr.  Fuller  pre- 
sented a  petition  of  sundry  officers  praying 
the  incorporation  of  the,  referred    -         .     808 
a  bill  to  incorporate  the,  reported,  read  twice, 

and  committed       •  ,v»s-<f«v.rw'«s        -         -     968 
hiid  on  the  table        -        -      ' .         .        .  igOQ 
Naval   Peace  Establishment,  a  bill  to  fix   and 
render    permanent    the,    reported,    read 
twice,  and  committed     ....  14^5 
recommitted  to  the   Committee  on  Navel 

Affairs I617 

Mr.  Johnson  submitted  resolutions  request- 
ing the  President  to  report  a  plan  for  a  -  1769 
modified  and  agreed  to       -         .        >         .  1887 
Naval  Schools,  Mr.  Maliary  submitted  a  resolu- 
tion  in  relation  to  the  establishment  of, 

negatived 683 

Naval  Stations,  Mr.  Cocke  submitted  a  resolu- 
tion calling  on  the  President  for  informa- 
tion as  to   the  location  and  number  of 

United  Sutcs 1083 

agreed  to  ......  i084 
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N^^ttioti,  Senate  bill  in   addition  to  the  act 

concerniog 1777 

read  twice,  and  committed        .        .        -  1783 
title  amended,  and  bill  read  the  third  time, 

and  paaaed -  1787 

NtTjt  A  bill  making  partial  appropriations  for 
the  support  of  the,  reported,  read  twice, 
and  committed       •    ^-        -        -        *    ^^^ 
considered         ------    953 

read  the  third  time,  and  passed  •        -     955 

Mr.  Cocke  submitted  a  resolution  in  relation 

to  the  re-organization  of  the  -        •        •  1013 
amended,  and  agreed  to     -         -         -         *  1015 
Mr.  Tracy,  a  reflation  in  relation  to  the 
expediency  of  constructing  vessels  of  a 
smaller  size    ------  1166 

considered         -        -        -        -        -        -  1184 

ggf^^  to-        -        -        •<••        •  1189 
report  thereon  laid  on  the  table  -         -         -  1405 
a  bill  making  appropriations  for  the  support 
of  the,  for  the  year  1822,  reported,  read 
twice,  and  committed     -        -        -        -  1237 

eonsidered  .-..-.  1617 
ordered  to  the  third  reading  -  •  -  1518 
read  the  third  time,  and  passed  -        -  1530 

amended  by  the  Senate     -        -        -        •  1681 

agreed  to 1725 

Mr.  Johnson  submitted  a  resolution  in  rela- 
tion to  the  number  of  officers  and  seamen 
necessary  for  serrice       .         -         -         -  1769 

Navj  Department,  Committee  on  Expenditures 

in  the,  appointed 519 

Ka^y  Hospital  Fund,  Mr.  Smith,  of  Maryland, 
submitted  a  resolution  directing  the  Com- 
missioners of  Nsval  Hospitals  to  report 
statements  showing  the  annual  5'eceipts 

of  the 534 

agreed  to 550 

Mr.  Colden  submitted  a  resolution  request- 
ing information  in  regard  to  the  relief  af- 
forded to  disabled  seamen,  and  also  to 
report  the  rules  in  regard  to  their  admis- 
sion into  the  hospitals    -        -        -        -    563 

called  pp 577 

agreed  to 578 

communication  received  from  the  Commis- 
sioners   586 

Navy  Pension  Fund,  annual  report  of  the  Com- 
missioners of  the,  received      -        -        .     672 
Neale,  Raphael,  of  Maryland,  attended     •         -     516 
remarks  of,  on  the  bill  to  extend  the  juris- 
diction of  the  justices  of  peace  in  the  Dis- 
trict of  Colambia    1526 

Neale,  C.  W.,  petition  of,  referred    -         •         -  1381 

Nelson,  Jeremiah,  of  Massachusetts,  attended     •     613 

NdaoD,  John,  of  Maryland,  attended         -         •     513 

remarks  of,  on  amending  the  rules     -        -    691 

on  the  Military  Appropriation  bill      -         •     706 

on  the  appropriation  of  lands  for  educational 

purposes         ...---     712 
on  the  Apportioni-ient  bill  •        -        .        -    864 
on  the  examination  of  land  offices                -     913 
on  the  Senate's  amendments  to  the  Appro- 
priation bill 1672 

on  the  Compensation  bill  -        -        -        -  1711 

Nelson,  Hugh,  of  Virginia,  attended         -         -     614 
remarks  of,  on  the  bill  for  the  relief  of  per- 
sons disabled  in  the  Revolutionary  war  •    662 


Nelson,  Hugh,  remarks  of — continued.^..  Page, 

on  transactions  in  Florida  -        >         -  1163 

on  the  Senate  amendments  to  the  Appropri- 
ation bill       •        -        -        -        •       ."  1643 
on  the  compensation  of  members        •        -  1650 
New,  Anthony,  of  Kentucky,  attended      -         -     514 
New  Jersey,  resolution  of  the  General  Assembly 
of,  on  the  subject  of  a  controversy  with 
New  York  in  regard  to  their  respective 
boundaries,  presented,  and  referred  ;  Hr.^i    719 
Senate  bill  to  alter  the  time  of  holding  the 

district  court  in      -        -         -        -        -  1743 
read  the  third  time,  and  passed  -     „,•        -  1777 
New  Orleans,  Senate  bill  supplemental  to  the 
acts  for  adjusting  claims  to  lands  east  of 

the  island  of 1249 

read  twice,  and  committed         -        -        .  1269 
reported  without  amendment,  and  commit- 
ted          1313 

passed       - -   1890 

Senate  bill  supplemental  to  the  act  to  au- 
thorize the  disposal  of  certain  lots  in  the 
city  of,  and  town  of  Mobile     -         -         -  1307 
read  twice,  and  referred      -        -        -        -  1309 
reported  with  the  title  amended         -         -  13i6 
ordered  to  a  third  reading  •        -        -        -  1347 

passed -  1857 

Senate  disagreed  to  amend  the  title   -        •  1371 
House  recede  from  said  amendment  •         •  1378 
Newton,  Thomas,  of  Virginia,  attended    -         •     614 
New  York  City,  Mr.  Cambreleng  presented  a 
memorial  of  the  Mayor,  &c.,  of,  asking 
retrocession  of  ground  ceded  to  the  Uni- 
ted States  for  purposes  of  defence,  referred     528 
a  bill  to  recoovey  a  tract  of  land  to,  reported, 

and  committed 591 

c«>nsidered  -  -         -         -        .     694 

ordered  to  a  third  reading  -  -  -  -  695 
motion  to  recommit  -----  Ml 
carried  .-.----  606 
reported  with  amendments,  and  ordered  to 

be  engrossed  -----  1009 

read  the  third  time,  and  passed  -  -  -  1033 
Mr.  Morgan  presented  a  memorial  of  the 

Chamber  of  Commerce  of      -         -         -    1160 
Mr.  Cambreleng  presented  a  similar  petition  1443 
New  York  Hospital,  Mr.  Colden  presented  a  me- 
morial of  the  governors  of  the,  referred  -     683 
Newspapers,  on  motion  of  Mr.  Wright,  the  usual 
rule  for  a  supply  of,  to  the  members,  was 

adopted  - 518 

Niagara,  report  on  the  petition  of  sundry  inhab- 
itants of        -----         -     585 

considered         -----  1581,  1638 

Norfolk,  Mr.  Newton  presented  a  memorial  of 

certain  inhabitants  of,  referred        -        -     701 
Norway,  message  in  relation  to  an  ordinance  of 

the  Government  of         -         -         -         -  1778 

Nott,  William,  Stephen  Henderson  and  Nathan- 
iel Coxe,  Senate  bill  for  the  relief  of,  read 
tw*ice,  and  referred  -         -         -         -  1324 

reported  with  amendments,  and  committed  1473 

Oath  of  Office  administered      -         -         -         -  517 
O'Brien,  Richard,  a  supplementary  bill  for  the 
relief  of,  reported,  read  twice,  and  com- 
mitted    748 

ordered  to  a  third  readinf  •        .        .        -  1694 

passed      -        -        -        .    . jf^,    ^-,.      -  1736 
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CMIcers  of  the  Army,  the  ConBittee  on  Military 
Affairs  instructed  to  inquire  into  the  ex- 

*  pediency  of  allowing  a  salary  to,  instead 

of  psy  and  emoluments  •        -        .        .     634 
'  report   on    the  employment  of,  as  derks, 
referred   to  the   Committee  on   Military 

Aflairs 620 

Ohie,  a  bill  directing  the  sale  of  certein  tracts  of 
land  in,  reported,  read  twice,  and  com- 

.       "i"ed 1881 

'  a  bill  to  vest  in  the  commlHsioners  of  Wood 
and  Sandusky  coontic*  the  titles  to  cer- 
Uin  lots  in  Perrysburg  and  Croghansvillc, 
reported,  read  twice,  and  committed        -  1515 
ordered  to  a  third  reading  -         -         -         .  ifjQS 
Ord«T,  questions  of,  decided     715, 791, 869, 878, 1168, 

1250 
.  Ordnance  and  MiliUry  Stores,  Mr.  Smith,  of 
Maryland,  submitted  a  resolution  calling 
on  the  President  for  information  in  re- 
gard to 547 

considered         .        .        .        .        .   .  ^^.  557 

adopted 65g 

report  received  -         .         .         .         .     94^ 

Osborne,  Noble,  and  William  Doake,  Senate  bill 

granting  a  pre-emption  right  to  -  -  1104 
read  twice,  and  committed  -  -  -  1113 
reported  without  amendment  -  -  -1150 
considered  •-•  ••  "•'■•  •  .  .  _  iggg 
P»««d       -        .        -     '  .        -        -        .  1890 

Outrages  on  American  Vessels,  Mr.  Condict 
submitted  a  resolution  calling  on  the  Pres- 
ident  for   information    in  regard  to,   in 

Spanish  forts 717 

'  laid  on  the  table 715 

^  modified  and  agreed  to      -         -         -        •    733 
report  received           -         -         -         -         -     Ml 
^  Mr.  Johnston  submitted  a  resolution  calling 
on  the  President  for  information  in  re- 
gard to,  &.C. 825 

considered         •         -         -         -         .         -831 

laid  on  the  table        -         -         -         .         .     832 

Overstreet,  James,  of  South  Carolina,  aUended     514 

Pacific  Coast,  Mr.  Floyd  submitted  a  resolution 
calling  on  the  Secretary  of  the  Navy  to  re- 
port the  probable  expense  of  an  examin- 
ation of  the  harbors  belonging  to  the 
United  States,  and  also  of  transporting 
artillery  to  the  Columbia  river  -  -  553 
report  received  -         -  .       -         -         .     598 

Mr.  Floyd  submitted  a  resolution  calling  on 
the  President  for  information  in  relation 
to  claims  of  foreign  Governments  to  Uni- 
ted States  territory  00  the      -         •         -  1034 

agreed  to 1073 

message  in  reply,  laid  on  the  table     -         -   1613 
taken  up  and  referred         -         -         .         .  163:3 

Paintings,  Trumbull's,  a  joint  resolution  for  ap- 
pointing a  joint  committee  to  report  on 

*  the  proper  disposition  of,  reported,  read 
twice  and  ordered  to  be  engrossed  -         •  1370 

another  resolution  substituted  in  lieu  of  the 

foregoing 1378 

laid  on  the  Ubie 1379 

joint  committee  appointed         .        .        -  1381 


Paiatings,  Trumbull's — continued.  Page. 

joint  resolution  aMignng  eeitahr  rooms  for 
the,  reported,  read  twice,  and  ordered  to 
a  third  reading      -        -        -        .        • 
passed      --..... 
joint  resolution  of  the  same  purport  re«rivwi 
from  the  Senate     -        .        -        .        . 
read  the  third  time,  and  rassed 
Pankey,  Hampton.    (See  MeFarktnd,  James.) 
Passenger  Ships  and  Vessels,  an  annual  state> 
ment  respecting,  received  and  laid  on  the 

table 

Patterson,  Walter,  of  New  Yorii,  attended 
remarks  of,  on  the  Compensation  bill 
Patterson,  Thomas,  of  Pennsylvania,  attended 
Patterson,  William,  Mr.  Moore  presented  the 
petition  of,  referred         •         .        -         . 
Pea  Patch  Island.  Mr.  Tucker  snbmitud  a  nao- 
lution  calling  on  the  President  for  infer- 
mation  in  regard  to  private  claims  to  the 
sgreed  to  ---•«. 

answered  .        -        .       vr'-w 

message,  dec,  in  relation  to,  laid  on  tsAM   - 
Peltot,  John,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed    -        -        .    8S8 
ordered  to  a  third  reading  ...  1790 

P"»«l 1806 

Pendergrass,  Thomas,  Senate  bill  for  the  relief  of  1646 
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twice  read,  and  committed 
Penitcntisry,  a  bill  to  establish  a,  in  the  District 
of  Coiombis,  reported,  read  twice,  and 
committed     -.-... 
Pennsylvania,  bill  to  alter  the  judicial  districts 
in  the  State  of,  reported,  read  twice,  and 
committed     >        -        -        «M     . 
Penrose,  Clement  B.,  a  bill  for  the  relief  of,  re- 
ported,  read  twice,  and  committed 
reported,  and  laid  on  the  table  -        -        . 
Pensions  and  Revolutionary  Claims,  Committee 
on,  appointed         -         .         .         .         . 
Pensions,  a  bill  to  continue  the  act  for  the  allow- 
ance of,  on  the  relinquishment  of  bounty 
lands,    reported,   read    twice,  and  com- 
mitted -        -        -        -        -        .        .  1418 
considered         -         •         -         -    .    .        .  1471 
ordered  to  a  third  reading  -        .        .  147s 

I*«^ 1474 

Peoria,  a  bill  to  confirm  certain  claims  to  lota  in, 

reported,  read  twice,  and  committed         -  168S 
Perrysburg.     (See  Ohio.) 
PeteriM>n,  Samuel  snd  Hannah.     (See  Dutkm^ 

Joitph. ) 
Petitions,  Mr.  Tracy  submitted  a  resolution  on 
the  suliject  of  the  reference  of,  presented 
at  the  last  Congress         -         -         .         . 
amended,  and  laid  on  the  table  -         .        . 
called  up  and  indefinitely  postponed  - 
Mr.  Cushman  submitted  a  resolution  in  rela- 
tion to------. 

considered,  and  laid  on  the  table 

Pettipool,  Joseph,  Senate  bill  for  the  relief  of     - 

referred  -----..  1479 
reported,  and  committed  -  .  .  .  1660 
ordered  to  the  third  reading  ...  1864 
passed 1868 

Philadelphia,  a  bill  to  fix  the  limits  of  the  port 

of,  reported,  read  twice,  and  committed  •  766 
ordered  to  be  engrossed  ....  ISSS 
read  the  third  time,  and  passed  -        .  1837 
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F1ii]fi|M,  John,  of  PcnnvylvftOM,  attended          -  613 

speech  of,  on  the  Bankrapt  bill          -        -  1038 
PhiUipe,  George  T.     (See  xVo«,  William.) 
Pierce,  Gad,  report  on  the  petition  of,  read  and 

referred 748 

Pierce,  Jamea,  a  bill  Sox  the  relief  of,  reported, 

read  twice,  and  committed      -        -        -  1 146 

reported,  read  the  third  time,  and  paaaed    •  1807 

Pierson,  Jeremiah  H.,  of  New  York,  attended  -  513 
Pinknej,  William,  Senator  from  Maryland,  death 
of,  announced,  and  resolutions   adopted 

for  the  funeral,  du:.         ....  1160 

Piracy,  report  on  measures  for  suppressing        -  1172 

laid  on  the  table,  and  ordered  to  be  printed  1175 
a  bill  to  paniah,  reported,  read  twice,  and 

committed     .-..--  1454 

Pitcher,  Nathaniel,  of  New  York,  attended        •  513 
Planters'  Bank,  of  New  Orleana,  Senate  bill  for 
the  relief  of,  the  President  and  Direc* 

tors  of 1194 

read  twice,  and  committed          -        -        -  1194 
reported,  without  amendments,  and  com- 
mitted    121J 

considered         -.----  1889 

passed 1890 

Plainer,  William   J.,  of  New  Hampshire,  at- 

tended 513 

Plamer,  George,  of  Pennsylvania,  attended        -  513 
Poinsett,  Joel  R.,  o{  South  Carolina,  attended  -  514 
speech  of,  on  South  American  Independence  1395 
on  the  Military  Peace  Establishment           -  1574 
Point  Coupee.     (See  Louisiana.) 
Porter,  Solomon,  jr.,  a  bill  for  the  relief  o^  re- 
ported, read  twice,  and  committed           -  756 
ordered  to  the  third  reading       .         -         •  1359 
passed 1360 

Postage,  Senate  resolution  for  the  transmission 

of  certain  documents  free  of  -        •        -     528 

passed .''•29 

Post,  John  and  Farley  Fuller,  a  bill  for  the  relief 

of  reported,  read  twice,  and  committ«!d    •  1237 
ordered  to  be  engrossed      ....  1806 

paased 1807 

Post  Office  Department,  Committee  on  £rpen- 

ditures  in  the,  appointed         ...     519 
Mr.  Hobart  submitted  a  resolution  calling 
on  the  Postmaster  General  for  certain  in- 
formation in  regard  to  the      ...    732 
called  up  -        -        -        .       ^4        -        .     749 
laid  on  the  table        -        •        -        -        -     750 
adopted     .......     785 

answered  .         -        .i  ■-'>  *    '^'L  '     .1769 

Mr.  Bateman  submitted  a  resolution  calling 
on  the  Secretary  of  the  Treasury  for  infor- 
mation in  regard  to  arrears  in  the  accounts 
of  the    -        -        -        -        .       *   ;    ?    744 

agreed  to  -        •        -        .     •   -    '    1'   749 

answered  --...-  1370 

special  committee  appointed  to  investigate 

the  afikirs  of  the 1034 

report  of  the  committee      ....  1726 
a  bill  further  to  regulate  the,  reported,  read 
twice,  and  committed     ....  1612 

considered 1770 

ordered  to  the  third  reading         ...  1779 

passed       .        - 1777 

Post  Offices  and  Post  Roads,  oommittea  oU  ap- 
pointed ...        dBirfM»>r       -     519 


Page. 
Postmasters,  a  bill  farther  to  regulate  the  com- 
pensation  oC  reported,  read   twice,  and        •'' 
committed     --...-  1488 
committee  instructed  to  bring  in  a  bill  to 
prohibit,  from  becoming  mail  contractors  •  63S 
Post  Roads,  a  bill  to  establish  certain,  and  die- 
continue  others,  reported,  read  twice,  and 
committed      .---.-  162T 
conaidered         ......  1778 

read  a  third  time,  and  passed    -        -        .  1783 
amended  by  the  Senate     ....  1879 

conaidered,  and  with  one  exception  agread  to  1890 

Potomac  River,  Mr.  Stewart  presented  a  petition 
from  citizens  of  Maryland,  praying  aid  for 
a  plan  of  improving  the  navigation  of  the, 
referred         ..--..     56S 

Mr.  Stewart  presented  a  similar  petition 
from  citizens  of  Pennsylvania         -      560,  596 

Mr.  Stewart  submitted  a  resolution  respect- 
ing the  navigation  of  the        ...  1864 

a  report  on  the  navigation  of  the        -        •  1879 
Pre-emption,  a  bill  granting  the  right  of,  to  Ala- 
bama and  Arkansas  to  certain   quarter 
sections  of  land,  reported,  read  twice,  and 
committed     -.--.-    871 

a  bill  concerning  the  rights  of,  in  Arkanaas, 
reported,  read  twice,  and  committed         -  1463 

Senate  bill  to  amend  the  act  granting  the 
right  of,  to  certain  settlers  in  l«ouisiana  -  1501 

read  twice,  and  referred     ....   1516 

reported  with  amendments,  and  laid  on  the 
table     - 1619 

President  of  the  United  States,  joint  committao 
appointed  to  inform  the,  of  the  organiza- 
tion of  the  two  Houses            ...     518 
report  of  the  joint  committee      ...     519 
his  views  on  the  subject  of  internal  improve- 
ment      1909 

Prevost,  Solomon,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed      ...     825 
read  the  third  time,  and  passed  .         .  1806 

Private  Land  Claims,  Committee  of,  appointed      519 
Prout,  Holden  W.,  Senate  bill  for  the  relief  of, 

read  twice,  and  committed      ...   1356 

laid  on  the  Ubie 1516 

Public  AccounU.     (See -4ca>u7i/a.) 

Public  Buildings,  Committee  on  Expenditures 

in  the,  appointed  •         •        -         -         ~     619 
report  of  the  Commissioners  of  -         -         .     586 
a  bill  making  appropriations  for,  reported, 
read  twice,  and  committed     ...  |360 

considered 1617 

ordered  to  the  third  reading  •  -  •1618 
passed  ..--.-.  1610 
amended  by  the  Senate  ....  I659 
concurred  in  with  amendments  •         •  1667 

House  amendments  concurred  in  -  -  1681 
report  of  expenditurea  on  the  -  .  .  1878 
a  bill  fixing  the  compensation  of  the  Com- 
missioner of,  reported,  read  twice,  and  ir 
committed  --.-.-  1490 
considered  ---.-.  178O 
ordered  to  the  third  reading       ...  1787 

passed 1788 

report  on  the  subject  of  transferring  the 
duties  of  the  (yommissionrr  to  the  Archi- 
tect      -        -        -      i^oft    -•'M"^'«*    '  **'* 
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'^  Public  Defaultera,  Mr.  Kirkland  submitted  a  reso- 

,  ^             Intion  to  provide  for  the  punishment  of  -  1465 

*  '-         modified,  and  adopted        ....  1469 
.     ^[!Public  Expenditures,  Committee  of,  appointed  519 

'^■'  Public  Funda,  Mr.  Cook  submitted  a  resolution 
calling  on  the  Secretary  of  the  Treasury 

^>^^         for  information  in  regard  to  cerUin         -  663 

^\l'     considered        -        -        -        -  ^  y  •     .  679 

•     ''•'      agreed  to           ...          ^t  :ty^.  i-    _  ^^ 

*;•*        answered           ....      -.»^     .  105J 

J  Public  Lands,  Committee  on,  appointed    .        -    519 
committee    instructed  to  inquire  what  ap- 
plication should  be  made  of  proceeds  of 
aales  of,  in  niinob,   Indiana,   Miasouri, 

and  Alabama 529 

Mr.  Cook  submitted  a  resolution  calling  on 
the   Secretary  of  the  Treasury  for  net 
proceeds  of  sales  of,  in  Indiana,  UUnois, 
and  Missouri         .....    547 
adopted    -        •  '''.'.*:   .    .        .        .        .    555 
report  received  .....     717 

laid  on  the  table 717 

Committee  on,  instructed  to  inquire  into 
.  ^^  expediency  of  laying  off  a  portion  of  the, 

in  the  vicinity  of  forts  Wayne  and  Defi- 
ance, into  town  lota       ....     594. 
Mr.  Rochester  submitted  a  resolution  call- 
\    '.  ing  on  the  SecreUry  of  the  Treasury  for 

a  report  in  regard  to  the  sales  of   -         -     584 
.^  called  up,  and  considered  ...     597 

adopted 588 

Mr.  Moore  submitted  a  resolution  author- 
izing the  sale  of,  in  forty  acre  lots,  re- 
jected     1269 

*  Mr.  Kent  submitted  a  resolution  directing 

the  Secretary  of  the  Treasury  to  report 
^  the  amount  of,  in  each  State,  dec,  and 

the  amount  heretofore  aold,  stating  price   1501 
agreed  to  ......  1515 

reply 1619 

'  a  bill  to  dispose  of  certain,  for  encouraging 
the  cultivation  of  the  vine  and  olive,  re- 
ceived from  the  Senate  ....  1532 
read  twice,  and  committed         -        .        .  1532 
ordered  to  the  third  reading       ...  1590 
considered         ......  1619 

passed 1620 

Public  Money,  Mr.  Bassett  submitted  certain  res- 
olutions in  regard  to  advances  of    .         .  1502 

laid  on  the  table 1603 

>    •'        taken  up,  and  considered  .         -         .         .  1529 
referred  to  a  select  committee    ...  1532 
a  bill  concerning  disbursements  of,  report- 
ed, read  twice,  and  committed        .         -  1622 
"■  -  .1  considered         ......  1782 

•  --  Mr.  Cook  submitted  a  resolution  directing 

the  Secretary  of  the  Treasury  to  report  at 
'  the  next  session  a  statement  reapecting 

depositee  and  transfers  of        -         -         .1 878 
agreed  to 1892 

Public  Offices,  Mr.  F.  Johnson  submitted  a  reso- 
lution in  relation  to  the  hours  of  opening 
and  closing  the      -        ■>       v       -        •  1768 
taken  up,  and  agreed  to     -         •         .         -  1887 
Purchasers  of  Pubhc  Lands,  committee  instruct- 
ed to  inquire  into  the  expediency  of  ex- 
-  t-ff  Y      tending  the  provisions  for  the  relief  of    -     521 

•  /bill  reported 660 


Tth« 


Purchasers  of  Public  Lands — continued, 
bill  ordered  to  the  third  reading- 
motion  to  amend       ... 
recommitted      .... 
reported,  read  twice,  and  committed 
Senate  bill  supplemental  to  the  act 

relief  of         -        .        .        • 
read  twice,  and  referred    • 
ordered  to  the  third  reading 
read  the  third  time    >       ^n   'f  - 
laid  on  the  table        •  "    •   "-    . 
taken  up,  and  paaaed 

Purdy,  Robert,  a  bill  for  the  relief  of,  reported, 
read  twice,  and  committed     • 
ordered  to  the  third  reading 
laid  on  the  table        •        • 
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Quorum,  present 514 

joint  committee   appointed   to  inform  the 
President  of  the  presence  of  a        •        -618 


Rand,  Benjamin  H.,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed 

considered,  and  ordered  to  tlie  third  read' 
ing        -        -        .        *        . 

passed       -         -         .         .  '     . 

Randall,  Jamea,  leave  given,  to  withdraw  hia  pe 

tition    ..... 
Randolph,  John,  of  Virginia,  attended 

remarks  of,  on  Mr.  Colden's  resolution  in 
relation  to  the  Bank  of  the  United  Statea 
on  amendments  to  the  Rules     -        .         . 
on  transactions  at  Penaacola     • 


804 

1631 
1533 

1356 
647 


on  the  Military  Appropriation  bills 


680 
.    690 
612,  619, 
1139,  1145 
637,  641, 
695,  1109 
on  a  resolution  calling  for  information  in 
relation  to  expenditures  in  the  Indian  de- 
partment        692 

on  the  Apportionment  bill        743,  818,  847,  863, 

:    ^^..  873,898,901 

speech  of,  on  the  same    •        .        .     932,940 
remarks  of,  on  Mr.  Cushman's  resolution  in 
regard  to  the  manner  of  calling  for  peti- 
tions    -.-....     951 
on  the  Naval  Appropriation  bill        -     954,  966 
on  the  death  of  Mr.  Pinkney     -  1147,  1149 

on  adjournment         -        -        .        .        .  noo 
has  leave  of  absence  for  the  remainder  of 

the  session 1247 

his  valedictory  to  his  constituents      -        .  1247 
Randolph  county,  (North  Carolina,)  Mr.  Long 
presented  the  petition  of  sundry  inhabi- 
tants of,  referred   -        -         -        .        .1113 

Rankin,  Christopher,  of  Miasiaaippi,  attended  •  614 
remarks  of,  on  transadiona  at  Pensaeola  •  618 
on  Mr.  Cook's  resolution  respecting  Public 

Funds '      .        .     075 

on  the  appropriation  of  lands  for  education- 
al purposes   ......     713 

on  the  bill  concerning  deposite  banks        •  1699 
Ratio  of  Representation.   (See  Apportionment.) 
Rations.     (See  Soldiers'  Rations.) 
Receivers  of  Public  Money,  a  bill  providing  com- 
pensation to,  reported,  read  twice,  and 
committed     ......  1454 

Redemption  of  Lands.    (See  Direct  Taxes.) 
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Keed,  John,  of  MMUchoMtta,  aUeaded      •        -  613 
remurkf  of,  on  the  Apportionment  bill     854,  860 
JUSormti  Protestant  Dutch  Church,  Mr.  Col- 
den  preaeoted  the  petition  of,  referred  - 

Reed,  Philip,  of  MaryUnd,  Mr.  Wright  presented 

the  memorial  of,  contesting  the  election  of 

Jeremiah  Causden,  referred    ... 

report  of  the  committee     .... 

haii  leave  to  appear  within  the  bar,  and  to 

be  heard  in  support  of  his  petition  • 
consideration  of  the  report         1308,  1311, 
ia  qualified,  dec.        ..... 

letter  of,  to  the  Speaker    -       .* 
tj^id,  Robert  R^  of  Goorgia,  attended 

remarks  of,  on  Mr.  Cook*s  reaolation  respect' 
ing  unavailable  funds     .... 

on  transactions  at  Pensacola      ... 
on  the  Senate  amendments  to  the  approph- 

ationbill 

Registers  and  Receivers  of  Public  Money,  a  bill 
for  the  relief  of  reported,  read  twice,  and 

committed 1463 

Register  of  Wills,  a  bill  to  regulate  the  fees  o^ 

in  the  District  of  Columbia,  reported,  read 

twice,  and  committed    .        -        .        . 

;|Upresentatives  to  Congress,  election  of.     (See 

Amendment$  to  the  Constitution.) 

Republic  of  Colombia,  Mr.  Trimble  submitted  a 

joint  resolution  authorizing  the  President 

to  acknowledge  the  independence  of  the, 

and  other  Spanish  provinces,  read  twice, 

laid  on  the  table,  and  ordered  to  be  printed 

taken  up  and  committed    .        .        -        . 

Retrenchment,  select  committee  on,  appointed 

report  of  the  committee     .... 

debate  on  the  motion  to  print  extra  copies  of 

the  report 

motion  laid  on  the  table    .        •        .        . 

further  report  on        -        .        -  1623, 

Revisal  and  Unfinished  Business,  Committee  of, 

appointed      ...... 

Revolutionary  Claims.     (See  Pensions.) 
Revolutionary  Pensions,  a  bill  to  reduce,  reported, 
read  twice,  and  committed     ... 
Revolutionary  Soldiers,  Mr.  Cushman  presented 
a  memorial  of  sundry,  referred 
',|tevolutionary  War,  Committee   on  Pensions, 
dtc.,  instructed  to  inquire  into  the  expe- 
diency  of  reviving  the  act  for  the  relief  of 
persons  disabled  in  the 
a  bill  reported,  and  ordered  to  a  third  read 

ing 

recommitted      ..-..-> 
reported  with  amendments 


854 

982 

1004 

1561 

1559 
1590 
1695 

519 


1627 


748 


.  534 


538 
662 
661 


recommitted   ......  663 

debated 869 

ordered  to  the  third  reading        ...  574 
a  supplementary  bill  to  provide  for  persons 
engaged  in  land  and  naval  service  in  the, 

reported,  read  twice,  and  committed         -  710 

amendments  proposed        ....  1133 

debate  on  the  bill 1362 

ordered  to  the  third  reading       ...  1369 

read  the  third  time,  and  passed  -         •         .  1371 

Rhea,  John,  of  Tennessee,  attended  -        .        -  614 
remarks  of,  on  the  appointment  of  a  select 
committee  on  the  subject  of  Revolution, 
aiy  pensions  .....     523,  524 


744 


1347 
1808 
1808 
1888 


Rhea,  John,  remarks  of — continued.  Page, 

on  temporary  adjournment        ...    j666 
on  a  reaolution  in  relation  to  expenditures 

in  the  Indian  Department  ...  693 
on  the  Apportionment  bill  ...  918 
on  the  Florida  government  bill  -  -  .  1B76 
on- Senate  amendments  to  the  Appropriation 

bai  -  -  -  .  -  -  .  1665 
on  the  Compensation  bill  ....  1710 
on  the  Military  Appropriation  bill  -  -  1741 
speech  of,  on  the  Military  Establishment  bill  1608 
Rich,  Charles,  of  Vermont,  attended  •  -  613 
speech  of,  on  prohibitory  duties  ...  647 
remarks  of,  on  Mr.  Cook's  resolution  con. 
cerning  the  examination  of  Western  land 

ofiices 912 

on  the  bill  for  the  settlement  of  public  ac- 

counts 1689 

Richmond,  Virginia,  Mr.  Stevenson  presented  a 
memorial  of  sundry  citizens  of,  referred 
Rifles,  joint  resolution  authorizing  the  delivery 
of,  to  Captain  Aikin's  volunteers,,  report- 
ed,  read  twice,  and  committed 
reported,  and  ordered  to  be  engrossed 
passed      -       .  . 
Rip  Rap  Contract,  report  on  the        ... 
Roads  and  Canals,  on  the  motion  of  Mr.  Hemp- 
hill, the  subject  of,  was  referred  to  a  select 

committee 536 

detailed  report  on  the  subject  of        >        .     606 
a    bill    to    procure    the  necessary  surveys, 

plans,  &c.,  on  the  subject  of,  reported  -  606 
a  gederal  report  on  the  subject  .        -        -  1682 

Roanoke  Inlet  Company,  copy  of  an  act  of  North 
Carolina  for  incorporating  the,  received, 
and  referred  -        .        -        -        -        .  1487 
Roberts,  William  G.,  and  Benjamin,  report  on 

the  case  of,  considered  and  committed    .   1213 
Rochester,  William  B.,  of  New  York,  attended     613 
remarks  of,  on  hU  resolution  respecting  the 

sales  of  public  lands        ....     5S7 
speech  of,  on  the  Apportionment  bill          -     806 
Roddy,  Alexander,  a  bill  for  the  relief  of,  report- 
ed and  committed 643 

reported,  and  ordered  to  a  third  reading    -  1787 

passed 1790 

Rodney,  Cesar  A.,  of  Delaware,  attended  -     513 

resignation  of >   .785 

letter  from,  to  the  Speaker  explanatory  of 

his  transactions  with  the  War  Department  1724 

Rogers  Thomas  J.,  of  Pennsylvania,  attended  -     513 

Rolled  Bar  Iron,  report  on  the  subject  of  -        -  1691 

Ross,  Thomas  R.,  of  Ohio,  attended  ...    514 

remarks  of,  on  the  bill  for  the  relief  of  per. 

sons  disabled  in  the  Revolution  •  .  571 
on  the  bill  to  reconvey  land  to  New  York  601  604 
on  the  Military  Appropriation  bill  •  630  642 
on  the  appropriation  of  lands  for  educational 

purposes 712,  716 

on  the  Apportionment  bill          ...    920 
on  the  bill  for  the  settlement  of  public  ac- 
counts   1689 

on  decisions  of  the  Second  Comptroller      .  1729 
Ross,    James,  a  bill   for  the  relief  of,  reported, 

read  twice,  and  committed      ...     743 
Rudd,  Theron,  Committee  on  the  Judiciary  in. 

structcd  to  inquire  into  the  defalcation  of  1011 
Ruggles,  Mr.,  of  New  York,  remarks  of,  on  the 

Senate  amendments  to  Appropriation  hiH  1666 


Ixxxiz 


INDEX. 


xc 


.fo^ 


\ 


.   \ 


HoH$e  Proeuiimgt  amd  Debatef. 


--*        -■  ■"  "   •^-■-  Page. 

Rnlea  and  Orders,  on  motion  of  Mr.  Wright,  the, 

of  the  last  Congress  adopted    •         .         . 

joint  resolution  for  revising  the,  in  regard 

to  business  between  the  Houses,  received 

from  the  Senate     .        .        .        •     •-. 

agreed  to,  and  committed .        •      '<^'      > 

report  made       ...... 

considered  and  agreed  to  > 

(See  Standing  RuUm.) 

Rnsa,  John,  of  Connecticut,  attended        -         .    586 

Russell,  Jonathan,  of  Massachusetts,  attended  .     513 


r., 
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634 
645 
749 
832 
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Sackett^s  Harbor,  Mr.  Sterling  submitted  a  res- 

olution  calling  on  the  Secretary  of  War 

^  '        for  information  relative  to  the  claims  of 

mechanics,     drc,  engaged   in    bnilding 

Madison  barracks  and  other  public  works 

at 685 

resolution  agreed  to  .        .        .        >        .    691 
report  from  the  Secretary  in  reply      -        .621 

Saganaw,  a  bill  to  carry  into  effect  the  treaty  of. 

(See  Indian*.) 
'''St.  Lawrence  and  Susquiehannah  Rivers,  Mr. 

Rochester  presented  a  bill  on  the  subject 

of  a  canal  between  the,  referred  -     850 

Salaries  of  Public  Officers,  a  bill  to  provide  for 

the  payment  of,  read  twice,  and  coipmitted  1540 

Sale  of  Lands,  a  bill  to  provide  for  the,  under 
executions  at  the  suit  of  the  United  States, 
read  twice  and  committed       ...     866 
Sanders,  Romulus   M.,  of  North  Carolina,  at* 

tended 514 

remarks  of,  on  the  Apportionment  bill  >  814 
on  transactions  in  the  Floridas  ...  1161 
on  the  resolution  for  adjournment  •  -  1326 
Sawyer,  Lemuel,  of  North  Carolina,  attended  -  514 
remarks  of,  on  the  transactions  in  the  Flor. 

idas 618 

speech  of,  on  the  Bankrupt  bill  •        •  1074 

remarks  of,  on  Mix'«  contract     ...  1630 
on  the  Compensation  bill  -        -        •        -  1707 
Schoonmaker,  Zachariah,  report  on  the  petition 

of,  committed 1892 

Scott,  John,  of  Missouri,  attended    •>.  f.  l«        -     514 
Scott,  Maj.  General  Winfield,  debate  respecting 
his   system   of  field   service,  dec.     (See 
Militarv  Regulationa.) 
Seamen,  Mr.  Smith,  of  Maryland,  submitted  a 
resolution  directing  the  Secretary  of  the 
Treasury  to  report  a  statement  of  the  an- 
nual receipts  during  certain  jcars  under 
,,'4  the  act  for  relief  of  sick  and  disabled       -     534 

.',  j      resolution  taken  up,  and  agreed  to     -         -     550 
a  bill  to  provide  for  sick  and  disabled,  read 
twice,  and  committed     .         -         .         -  1238 
Second   Comptroller,  Mr.  Dwight  submitted  a 
reaolution  for  appointing  a  committee  to 
examine  the  decisions  of  the  -         -         -  1728 
laid  on  the  table         -         -         -         -        -  1730 
taken  up,  and  disagreed  to         .         -        -  1742 
Secret  Journals,  Mr.   Plumer  submitted  a  joint 
resolution  for  the  distribution  ofthe,  of  the 
Old  Congress  and  of  the  Coii  vention  which 
formed  the  Constitution         ,-         -        -     550 
ordered  to  a  third  reading  -         -         -     660 

<  '* '     read  the  third  time,  and  passed  -        -    593 


Secret  Journals — continued. 

Mr.  Hill  submitted  a  reatdntion  respecting 

a  distribution  of  the  same      ...  I39T 

modified  and  agreed  to      ...        -  1379 

adverse  report  thereon       ....  163S 

Seeds,  Mr.  Colden  presented  a  memorial  from  tha 

New  York  Agricultural  Society,  praying 

remission  of  the  duty  on        •        -        -    709 

Seminole  war,  report   on  a  memorial  of  the  Le- 
gislature of  Tennessee,  asking  compensa- 
tion for  horses  lost  in  the        .        .        .     709 
the  memorial  was  ordered  to  be  printed    -    710 
a  report  thereon  considered       -        -  1416,  1449 
referred  to  a  select  committee    ...  1459 
a  bill  for  the  relief  of  the  o&cen  and  volun- 
teers engaged  in  the,  read  twice,  and  com- 

mitted l464 

considered 1549,1669 

ordered  to  a  third  reading  ....  1664 
read  the  third  time,  and  passed  ...  1591 

Senate,  a  message  informing  the  House  of  Rep- 
resentatives of  the  organization  of  the    -   '518 
Sequestration  of  American  property,  a  report  on 

the  subject 1494 

Sergeant-at-Arms,  appointment  ofthe      .        •    517 
Sergeant,  John,  of  Pennsylvania,  attended        •     513 
remarks  of,  on  Mr.  Blair's  reaolution  re- 
specting the  Bankrupt  hill  of  eighteen 

hundred -    6§6 

speech  of,  on  the  Bankrupt  bill  .        *    761,  759 
remarks  of,  on  the  resolution  for  the  repeal  of 

the  law  for  encouraging  vaccination  >  853 
on  the  Apportionment  bill  869,  900,  1164,  1167 
on  the  Military  Appropriation  bill  -  -  1109 
on  transactions  in  the  Floridas  -  -  -  1961 
on  the  bill  authorizing  an  exchange  of  stock  135i 
on  the  Compensation  bill  ....  1651 

Seybert's  Statistical  Annals,  the  Committee  of 
the  Library  were  instructed   to   inquire 
into  the  expediency  of  purchaaing  ui  ad- 
ditional number  of        .        -        -        •  1166 
unfavorable  report  on  the  subject        -         -  1783 
Shain,  Captain  B.  I.,  report  on  the  case  of        -  1011 
Shawneetown,  a  bill  from  the  Senate  authoriz- 
ing  a  remission  of  the  instalments  doe  on 
certain  lots  in,  read        ....    836 
read  the  second  time,  and  referred      .         -     898 
reported  without  amendment,  and  commit- 
ted         948 

Shields,  Thomas,  a  bill  from  the  Senate  for  the 

benefit  of 645 

adverse  report  thereon      ••      '-        •        •     767 

another  report  thereon        -      '  -        •        •  1868 

bill  passed         ...---  1871 

Sibley,  Solomon,  of  Michigan,  attended    -        •    914 

Sinking  Fund,  calculations  of  the  operations  of 

the         .        .        .        ...        -     699 

Simpaon,  George,  report  on  the  petition  of,  laid 

on  the  table 1347 

Slave  Trade,  so  much  of  the  President's  annnal 
Message  as  relates  to  the,  referred  to  a 
^         select  committee    ...        -        -     6T7 
Mr.  Sergeant  presented  the  memorial  ofthe 
Pennsylvania  Society  for  suppression  of 
the,  referred  .....     747 

Mr.  Colden  presented  a  similar  petition  from 
-      New  York,  referred      -        -        -        -  1150 
a  report  from  the  committee  on  the    -        -  1585 
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— ...t       P«ge. 
BIatm,  Mr.  Wright  presented  a  resoTatlon  of 
the  General  Asaemblj  of  Maryland,  com- 
plaining  of  the  protection  afforded  by  citi- 
zens of  Pennsylvania  to  absconding         -     553 
Mr.  Wright  submitted  a  resolution  for  ap- 
pointing  a  committee  to  inquire  into  the 
expediency  of  making  provisions  for  the 
reclamation  of,  agreed  to        -        -        -     557 
a  bill  to  provide  for  the  reclamation  of,  re- 
ported, read  twice,  and  committed  -        •     710 

debate  on  the  bill 1379 

bill  recommitted  to  a  select  committee        -  1415 
reported  with  amendments  and  laid  on  the 

taUe 1444 

Sloan,  John,  of  Ohio,  attended        ...  1516 
8loopa-of-War,  Mr.  Mercer,  submitted  a  resolu- 
tion as  to  the  expediency  of  increasing 
the  number  of       -         .        .        .        .     921 
agreed  to-        •  •        •        .        .    922 

Smile  J,  William.     (See  Kinaey,  Edmund.) 

Smith,  Samuel,  of  Maryland,  attended    -        •    513 
remarks  of,  on  his  resolution  of  inquiry  re- 
specting relief  to  sick  and  disabled  seamen     550 
on  Mr.  Coiden's  resolution  in  relation  to 

the  Bank  of  the  United  Sutes  -  ■  579 
on  the  transactions  in  the  Floridas  -  612,615 
on  the  Military  Appropriation  bill,  626,  629,631, 
639,  690,  1105,  1106,  1110,  1128,  1626,  1632 
on  the  Apportionment  bill  ...  87<> 
on  the  petition  of  Eli  Hart  •  .  .721 
on  the  Appropriation  bill  -  .  -  .  go^ 
on  Mr.  Cook  s  resolution  in  relation  to  the 

examination  of  Western  land  offices  -  912 
on  the  Naval  Appropriation  bill  .  .  953 
on  the  resolution  for  adjournment  -  -  1326 
on  the  bill  authorizing  an  exchange  of  stock  1334, 

1116 

on  the  Appropriation  bill  .        .  1475,  1480 

on  the  Compensation  bill,  1647,  1651,  1713,  1716 

Smith,  Arthur,  of  Virginia,  attended         .        .     514 

remarks  of,  on  the  Apportionment  bill        .    863 

Smith,  William,  of  Virginia,  attended      •        .     514 
speech  of,  on  the  report  on  the  memorial  of 
the  Legislature  of    Tennessee,   praying 
payment  for  horses  lost  in  the  Seminole 
war 1449 

Smith,  John  Speed,  of  Kentucky,  attended        -     514 
remarks  of,  on  his  resolution  in  relation  to 

the  pay,  &c.,  of  cadets  ....  Il7tt 
on  the  Bankrupt  bill  ....  1279 

on  the  resolution  for  adjournment       .         •   1328 
Smith,  Jonathan  S.,  report  on  the  petition  of, 

committed 1360 

Smyth,  Alexander,  of  Virginia,  attended  -        .     514 
remarks  of,  on  the  resolution  for  adjourn- 
ment during  the  holidays        •         .         .     565 
on  the  Military  Appropriation  bill       -    667,  700, 

1625,  1626 
speech  of,  on  the  Bankrupt  bill        .        .     792 
remarks  of,  on  the  Apportionment  bill        -     893  i 
on  the  Senate,  amendments  to  the  Appro- 

priation  bill 1575 

on  the  Compensation  bill  -        -        -        -1712 
on  the  bill  to  repeal  the  14th  section  of  the 
act  to  reduce  and  fix  the  Military  Peace 
EsUbliihment         ...  1731^   1755 

on  the  Post  Office  bill      -        .        .        .1773 


Soldiers*  Rations,  Mr.  Walworth  eubmitted  a 
resolution  respecting  alterations  in  the 
component  parts  of        .        -        -        . 

considered  ...... 

agreed    to  -.---. 

South  American  States,  Mr.  Nelson  submitted 
a  resolution  calling  on  the  President  for 
the  correspondence,  Ac,  in  relation  to 
the  political  condition  of  the 

agreed  to-^-        -        -        -        -        ■ 

a  Message  with  the  documents  in  reply    • 

referred  to  the  Committee  on  Foreign  Re- 
lations .       »       ^     ^      «k       • 

report  of  the  committee  .   • 

considered         -         -         •         •         •         . 

agreed  to-- 

Mr.  Trimble  aybmitted  a  joint  resolution 
for  authorizing^e  President  to  acknowl- 
edge the  independence  of  certain    - 

a  bill  making  appropriations  to  defray  ex- 
penses of  missions  to  the,  reported,  read 
twice,  and  committed  •*      ^-^    «» 
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debate  on  the  bill ' 1518 


bill  ordered  to  a  third  reading  ... 
read  the  third  time,  and  passed 

Sonlh  Carolina,  Mr.  Gist  presented  the  petition 
of  sundry  inhabitants  of,  praying  a  divi- 
sion of  the  State  into  two  federal  districts, 
referred  to  the  Committee  on  the  Judi- 


162« 
1530 


ciary 


1130 


committee  discharged,  and  petition  laid  on 
the  table 


1881 

533 
514 
616 

517 


Sparks,  R^v.  Jared,  elected  Chaplain 
Speaker,  balloting  for        -        •        •        .        > 
election  of        ....         -         - 
address  of  the,  on  taking  the  Chair  - 
(See  Barbour,  Philip  P.) 

Special  Bank  Depositee,  a  bill  from  the  Senate 

for  the  disposition  of  certain  .        •        • 

read  twice,  and  debated     .... 

laid  on  the  table        ..... 

Spencer,  Elijah,  of  New  York,  attended     - 
Standing  Committees,  appointment  of  the 

Standing  Rules,  Mr.  Tucker  submitted  an 
amendment  to  the  .... 

debate  thereon  ->•...    688 

negatived 591 

Mr.  Patterson  submitted  an  amendment  to 
the 

Mr.  McCoy  proposed  an  amendment  to  the, 
in  regard  to  the  reception  of  petitions  for 
claims,  laid  on  the  table  ... 

called  up,  and  considered  .... 

withdrawn         ...... 

Mr.  Floyd  submitted  an  amendment  to  the 
forty-third  rule       ..... 

agreed  to  

Mr.  Baldwin  submitted  a  resolution  propo- 
sing an  addition  to  the  - 

adopted  with  an  amendment  appointing  a 
select  committee  to  revise  the,  generally 

Mr.  Cushman  submitted  a  resolution  for 
amending  the  sixteenth  rule  ... 

considered,  and  laid  on  the  table 

Mr.  Baldwin  moved  an  amendment  to  the, 
in  relation  to  motions  for  adjournment, 
rejected iio5 
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Standing  Rules — continued.  Page. 

report  of  the  aelect  committee  on  the,  laid 

on  the  table  -•....  ngS 
laken  up,  and  considered   •        .  1209,  1303 

Mr.^ercer  submitted  an  amendment  to  the  1306 
motions  to  take  it  up  negatived  .  1309,  1314 

Mr.  Rich  submitted  an  amendment  to  the  -  1617 

laid  on  the  taUe igig 

Mr.  R.  submitted  an  additional  amendment  1622 
Sute  Department,  Committee  on  Expenditures 
y«-,  in  the,  appointed   .        .        .        .        -519 

a  report  on  expenditures  in  the  -        .        .  1783 
Steamships  and  vessels,  a  bill  granting  certain 
*S)^H.r     vnyWeget  to,  reported,   read  twice,  and 
jj^.-j    ,     ordered  to  be  engrossed  ...  1312 

read  the  third  time,  and  passed  ...  1324 
Stearns,  John.     (See  BartUtt,  WiUiam.) 
Stephenson,  Benjamin,  a  bill  for  relief  of,  re- 
ported, read  twice,  and  committed  .        -  1404 
reported,  and  ordered  to  be  engrossed         .  1808 
read  the  third  time,  and  passed  ...  1808 
Sterling,  Mr.,  of  New  York,  speech  of,  on  the 

Military  Peace  EsUblishment  bill  .         .  1580 
remarks  on  the  MihUry  Appropriation  bill  1620 
on  the  bill  for  settlement  of  public  accounts  1689 
Stetson,  Amasa,  Mr.  Eustis  presented  the  peti. 

tion  of,  referred 803 

•Stewart,  Andrew,  of  Pennsylvania,  attended    -     516 
remarks  of,  on  his  resolution  respecting  re- 
pairs of  the  Cumberland  road  .        .     789 
on  the  Military  Appropriation  bill      -        -  1136 
'.        on  the  transactions  in  the  Floridas     -         -  1142 
on  the  General  Appropriation  bill       -         -  1482 
on  the  Senate  amendments  to  the  same  1672,  1676 
^          on  his  resolution   respecting  the  Potomac 

river 1685 

Stewart,  Archibald.     (See  Mactier,  Alexander.) 
Stevenson,  Andrew,  of  Virginia,  attended  -     514 

remarks  of,  on   the  Military  Appropriation 

S'  bill 707 

speech  of,  on  the  Bankrupt  bill  ...     770 
remarks  of,  on  transactions  in  the  Floridas  1162 
on  his  resolution  respecting  the  act  estab- 
'^'  lishing  the  judicial  couru  of  the  United 

Sutes 1681 

on   the  bill  to  repeal  the  fourteenth  section 
>        of  the  act  to  reduce  and  fix  the  Military 

Peace  EsUblishment      ...  1733, 1753 
Stock.     (See  Exchange  of.) 
Stone,  Mr.  Butler  submitted  a  resolution  of  in- 
quiry respecting  Mix's  contract  with  the 
i.  War  Department  for      ....  1629 

agreed  to 1630 

k        report  on  the  subject  read  and  laid  on  the 

%     table 1878 

ordered  to  be  printed  ....  1888 

Storer,  Dorothy.     (See  Harriton,  R.  H.) 
Sunday  Mails,  Mr.  Wright  submitted  a  resolu- 
.   .  tion  for  discontinuing     ....  1189 

...I         Hj^  House  refused  to  consider  it         -        -  1190 
Surveyors  General,  the  Committee  on    Public 
Lands  were  instructed  to  inquire  into  the 
t '.  ^  expediency  of  requiring,  to  give  bond  and 

i>     security  for  the  faithful  disbursement  of 

public  money        -  '     -        -        -        -     584 

a  bill  for  that  purpose,  and  to  limit  their 

term  of  office,  reported,  read  twice,  and 

committed      -         >         >         >         -         -691 

considered,  and  ordered  to  a  third  reading  -   1805 

read  the  third  time,  and  passed  ...  1807 


Page. 

Swan,  Samuel,  of  New  Jersey,  attended  -        .    613 
remarks  of,  on  the  Apportionment  bill       .     923 

Swearingen,  Charles  A.,  a  bill  for  relief  o^  re- 
ported, read  twice,  and  committed  -        .    804 
ordered  to  a  third  reading  ...  1790 

read  the  third  time,  and  passed  ...  1805 

T. 

Tait,  Charles,  Judge,  the  Speaker  presented  a 
letter  complaining  of  the  official  conduct 

of 1213 

referred  to  the  Committee  on  the  JuHidary  1214 
Tanner's  Atlas,  a  resolution  for  purchasing  ten 

copies  of,  laid  on  the  table      ...  1380 
Tatnall,  Edward  F.,  of  Georgia,  attended  .        .    514 
remarks  of,  on  the  bill  to  repeal  the  14th 
section  of  the  act  to  reduce  and  fix  the 
Military  Establishment  ....  1732 
Taylor,  John  W.,  of  New  York,  attended .        -    513  , 
remarks  of,  on  the  appointment  of  a  select 
committee  on  the  subject  of  Revolution- 
ary Pensions 529 

on  an  amendment  to  the  Rules-         >        .     581 
on  a  question  of  order        ....     799 

on  the  Apportionment  bill  ...     863 

on  the  repeal  of  the  act  for  encouragement 
of  vaccination        ....  1635,  1636 

on  the  Senate's  amendments  to  the  Appro- 
priation bill  ......  1661 

Taylor,  David,  report  on  the  petition  of,  consid- 
ered        582 

Tennessee,  a  bill  to  amend  the  laws  in  relation 
to  original  writs  and  final  process  in  the 
United  States  Circuit  CourU  in  the  State 

of,  read* 1807 

read  the  second  time,  and  referred     -        -  1309 
reported,  and  ordered  to  a  third  reading     -  1346 
read  the  third  time,  and  passed  -         -         .  1366 
Territorial    Controversies.     (See    Controversies 

between  States.) 
Terry,  Enos,  report  on  the  petition  of,   com- 
mitted   1381 

Therese,  Marie,  a  bill  for  relief  of  the  legal  rep- 
resentatives of,  reported,  read,  and  com- 
mitted          .        .    849 

ordered  to  a  third  reading  -        .        .        .  1790 
read  the  third  time,  and  passed  -        •        •  1806 
Thomas,  General  John,  a  bill  for  relief  of,  re- 
ported, read  twice,  and  committed-        -  1032 

passed 1479 

Thompson,  Wiley,  of  Georgia,  attended  -         -     514 
speech  of,  on  the  Miliury  Peace  EstabUsh- 
mentbill       -        -        -        .        .        .  1565 
Thompson,  William,  a  bill  for  relief  of,  reported, 

read  twice,  and  committed     ...  1103 
passed 1807 

Three  per  cent,  a  bill  for  paying  to  the  State  of 
Missouri,  of  the  net  proceeds  arising  from 
the  sale  of  public  lands  within  the  same, 
reported,  read  twice,  and  committed        -     553 
reported,  and  ordered  to  a  third  reading     -    561 

read  the  third  time 567 

passed      .......     568 

returned   from   the    Senate   with    amend- 

menu 1324 

concurred  in  with  amendment  -        -        •  1369 
amendment  of  the  House  of  Representa- 
tives disagreed  to 1470 
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Tltfee  per  cent. — coDtinoed.  P«gp. 

diMgreemrnt  of  the  Senate  considered,  tod 
tbe  bill  laid  on  the  table  ... 

again  considered,  when  tbe  House  of  Rep- 
reaentativea  adhered  to  the  amendment  • 
the  Senate  insisted  on  their  disagreement  - 
Committee  of  Conference  appointed  - 
report  of  the  Committee  laid  on  the  table  - 
concurred  in     -----        - 

Timber  of  the  United  States  in  Florida,  a  bill  for 
the  presenration   of  the,  reported,  read 
three  times,  and  passed  -        -        -        - 

^XiUe  Papers,  Mr.  Cannon  submitted  a  resola- 
tion  authorizing  the  Secretary  of  State  to 
deliver  certain,  on  the  application  of  per- 
sons filing  the  same,  or  their  repreaenta- 
tiTea      «• .      ------ 

read  twice,  and  committed  ... 
a  bill  to  enable  land  owners  to  obtain  copies 
of,  and  declaring  the  efiect  of  such  copies, 
reported,  read  twice,  and  committed 
Mr.  Rankin  submitted  a  resolution  author- 
izing the  return  of,  to  certain  claimants, 
read  twice,  andjaid  on  the  table    - 

Titles  to  Lands,  a  bill  to  enable  holdera  of  im- 
perfect, to  institute  proceedings  to  con- 
firm the  same,  received  from  the  Senate 
read  twice,  and  referred     - 
reported  with  amendments,  and  committed 
Tod,  John,  of  Pennsylvania,  attended 

reaarks  of,  on   the  Mihtarj  Appropriation 

biU 699,  1632 

speech  of,  on  tbe  Apportionment  bill  -     926 

remarks  of,  on  the  bill  to  repeal  tbe  act  to 

encourage  vaccination    .        .        -        - 

Tomlineon,  Gideon,  of  Connecticut^  attended  - 

remarks  of,  on  Mr.  Cook's  resolution  calling 

upon  the  Secretary  of  the  Treasury  for 

information  in  regard  to  certain  public 

funds 68U 

on  the  appropriation  of  public  lands  for  ed- 
ucational purp>08es          ... 
on  the  salary  of  the  district  judge  in  Mis- 
souri      

speech  of,  on  the  bill  to  authorize  an  ex- 
change of  certain  stock  -        -        - 
Tonnage  Duties,  a   bill  granting  the  assent  of 
Congress  to  certain  acts  of  Georgia  and 
South  Carolina  imposing,  on  foreign  vea- 
,  sels,  read  twice,  and  committed 

considered,  and  ordered  to  a  third  reading  - 
i  read  the  third  time,  and  passed  .         -         - 

Tracy,  Albert  H.,  of  New  York,  attended 

remarks  of.  on  the  bill  for  relief  of  persons 
disabled  in  the  Revolution      -         -         - 
'■{  on  the  petition  of  David  Taylor 

on  the  Military  Appropriation  bill     627,  629,  641 
on  Mr.  Cook's  resolution  calling  upon  the 
Secretary  of  the  Treasury  for  information 
in  relation  to  certain  public  funds  -        -     679 
on  the  petition  of  Eli  Hart         -         -         •     720 
on  Mr.  McCoy's  motion  for  an  additional 

rule 768,  769 

on  the  Naval  Appropriation  bill  -        -     953 

on  the  bill  making  appropriations  for  the 

miliUry  service      -         1127,  1128,  1625,  1633 
on    his   resolution  for  tbe  increase  of  the 

Navy 1189 

OB  the  Bankrupt  bill  -        -        -        -1246 
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Tracy,  Albert  H.,  remarks  of— con  tinned.  Page, 

on   the  bill   to  authorize  an   eiriiange  of 

certain  stock  ....  1341,  1348 

on  the  Compensation  bill  •      '  •  <(^'  ^1«6I,  1714 
Trading  Establishments  with  the  Indians,  a  bill 

from  the  Senate  to  abolish  tbe,  read  •  1444 
read  the  second  time,  and  referred  -  -  1464 
reported,  and  laid  on  the  talfle  «  •-•  -  1629 
taken  up,  and  committed  -  «'  -  -  1617 
considered,  and  ordered  to  a  third  reading  1T81 
read  the  third  time,  and  passed  ...  1787 
Trapman,   Jahucke,  &.  Co.,  a  bill  for  relief  of, 

reported,  read  twice,  and  committed  •  1313 
ordered  to  a  third  reading  .  -  -  .  1789 
read  tbe  third  time,  and  passed  -         -  1790 

Treaties,  a  bill  making  appropriations  for  carry- 
ing  certain,    into   efiect,   reported,  read 
twice,  and  laid  on  the  table    -        .        -  1474 
recommitted      .----.  1687 

Treaty  of  Ghent,  Mr.  Floyd  submitted  a  reso- 
lution calling  on   the   President  for  the 
correspondence  which  led  to  the     •        -     723 
considered         -        -        -        -        •  ^    -    7SS 
amended,  and  agreed  to     •         -         -         -     734 
Mr.   Floyd   submitted  a  reaolution  calling 
for  a  copy  of  a  communication  from  Mr. 
Russell  in  relation  to  the        .        -        .  1617 

agreed  to 1619 

Message  of  the  President  in  reply      -        -  1790 
Mr.  Fuller  submitted  a  resolution  calling 

for  certain  papers  in  relation  to  the  •  1871 
agreed  to  --...-  1877 

Message  from  the  President  in  reply  -         -  1891 
Treasury  Department,  Committee  on  Expendi- 
tures in  the,  appointed  •         -        -         -619 
annual  report  of  the  Secretary  ...    639 

Treasury,  War,  and  Navy  Departments,  a  bill 
to  amend  the  several  acts  relating  to  the, 

read 1287 

considered,  and  ordered  to  a  third  reading  1546 
read  a  third  time,  and  passed     -         -         -1551 
amended  by  the  Senate      ....  1878 
amendments  concurred  in           ...  1890 
Treasury    Notes,    a  bill   concerning,   reported, 
read  twice,  and  ordered  to  a  third  read- 
ing         1637 

read  the  third  time,  and  passed  .         -         .  1634 
Trimble,  David,  of  Kentucky,  attended     «        -     614 
remarka  of,  on  the  Military  Appropriation 

bill 631,  632,  1110 

on  the  Apportionment  bill  -        -    872,  904 

on  the  Naval  Appropriation  bill  -  964,  956 
on  the  transactions  in  the  Floridas  -  -  1138 
on  the  bill  to  authorize  an  exchange  of  cer- 

Uin  stock 1343 

speech  of,  on   the  recognition  of  the  inde- 
pendence of  the  South  American  States  -  1883 
Trimble,  Wm.  A.,  a  Senator  from  Ohio,  message 

from  the  Senate  announcing  the  death  of    546 
resolutions  for  attending  his  funeral  -        -    647 
Trumbull's  Paintings.     (See  Paintingt.)    . 
Tucker,  George,  of  Virginia,  attended       •        -    514 
remarks  of,  on  the  bill  for  relief  of  persons 

disabled  in  the  Revolution  -  -  -  663 
on  Mr.  Colden's  resolution  in  relation  to  the 

Bank  of  the  United  States  -  -  •  679 
on  an  amendment  to  tbe  rules  -  .  .  588 
on  the  Apportionment  bill  -  ^^  •  836 
speech  of,  on  the  Bankrupt  bill  •    n   •   »    •  1203 
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Tncker,  George— continued.  Page, 

remarka  of,  on  the  bill  to  authorize  an  ex- 
diange  of  certain  stock  -        •        •  1886, 1440 
-  ^ '   *  on  the  Senate's  amendments  to  the  Appro- 
priation bill  -        -        -        •        •        -  1665 
Tocker,  Starling,  of  South  Carolina,  attended  -     514 
remarks  of,  on  the  Apportionment  bill     906,  908 
Turnpike  road  from  Frederiektown  to  the  etty  of 

; Washington,   Mr.  Warfield  preaented  a 

petition  praying  aid  in  making  a,  referred  1443 
Toscaloosa,  Alabama,  a  bill  relinquishing  the 
^.  title  of  the  United  Sutes  to  certain  lots 
.t../:         in,  to  the  commissioners  of  that  town,  re- 
"''''■'■  ported,  read  twice,  and  committed  •        •  1640 

■^...       bill  rejected        -.--..  1808 

U. 

Unavailable  Funds.     (See  PubUe  Funds.) 
Unfinished  Business,  the  Clerk  was  directed  to 

prepare  a  atateroent  of  the      ...  1887 
Uniform  System  of  Bankruptcy.     (See  Bank- 

ruptcy.) 
United  States  Naval  Fraternal  Association,  Mr. 
Fuller  presented  the  petition  of  'sundry 
officers  praying  an  act  of  incorporation  of 

^    the,  referred 803 

^  '\^       a  bill  to  incorporate  the,  reported,  read  twice, 

"'  and  committed 966 

laid  on  the  table 1806 

Univeraity  of  Virginia,  Mr.  Nelson  presented  the 
petition  of  the,  praying  encouragement  to 
learning,  ice.,  referred    -         -         .         .     531 
Upham,  Nathaniel,  of  New  Hampshire,  attended     613 

V. 

Vaccinction,  Mr.  Burton  submitted  a  resolution 
r^          for  the  appointment  of  a  select  committee 
to  inquire  into  tbe  expediency  of  repeal- 
ing the  act  for  the  encouragement  of      -  851 
'' '       amendments  proposed        -        -        -        -  853 

resolution  laid  on  the  table         ...  854 
taken  up,  agreed  to,  and  the  committee  ap- 

'*••             pointed           -         -         -         -         -         -  921 

^-•'        report  of  the  committee     -         -         .         .  1130 

aubject  of,  referred  to  a  select  committee    -  1382 

report  of  tbe  committee     .        -        .        .  1544 
a  bill  to  repeal  the  act  for  tbe  cncourage- 
'fi-'           ment  of,  reported,  read  twice,  and  com- 

V.  ^«          mitted 1544 

considered,  and  ordered  to  a  third  reading  -  1628 

debate  thereon  --..-.  1634 

passed       -         -         •        •         -         -        -  1640 
Vaccine  Agent,  a  letter  from  the,  referred,  and 

ordered  to  be  printed      -         -         -         -  951 
Vance,  Joseph,  uf  Ohio,  attended      ...  614 
remarks  of,  on  Military  Appropriation  bill  1644 
Vance,  Sally,  a  bill  for  the  relief  of,  reported, 
4(;a           read  twice,  and  committed     -         -         .  1454 
i    •       ordered  to  a  third  reading  ....  1790 
read  the  third  time,  and  passed  -         -         -  1805 
Van  Rensselaer,   Solomon,  of  New  York,  at- 
tended    513 

a  letter  from,  resigning  his  scat  .         -         -  982 
Van  Renaselaer,  Stephen,  of  New  York,   at- 
tended    1267 

Van  Swearingen,  Thomas,  of  Virginia,  attended  516 
Van   Wyck,  William   W.,  of  New  York,  at- 

tended 613 

remarks  of,  on  the  Apportionment  bill        •  736 

on  tbe  Military  Appropriation  bill       -        •  1190 


P«Ce. 


Vermont  Colonization   Society,    Mr.  Mattocks 
presented  the  memorial  of  the,  referred  • 
Veto  of  the  Cumberland  Road  bill    - 
Views  on  the  subject  of  Internal  Improvementa, 

the  President's  -        -       1809  to  1868 

Villiers,  Marcos  de,  and  Arnold  Guillemard,  the 
-  Speaker  presented  the  petition  of,  referred 
debate  on  the  motion  to  discharge  the  com- 
mittee, and  refer  the  petition,  &c.,  to  the 
—  President      -        -        -        .        -1138,1147 
report  on  the  petition  laid  on  the  table 
Vine  and  Olive,  a  bill  from  the  Senate  to  dispose 
of  certain  public  lands  for  encouraging 
the  cultivation  of  the,  read      .         -        - 
read  tbe  second  time,  and  referred 
ordered  to  a  third  reading  -        -        .        • 
considered  ...... 

read  the  third  time,  and  passed  -        -        . 

Virginia,  a  bill  to  alter  the  times  of  holding  courts 

in  the  western  district  of,  reported,  read 

twice,  and  committed     .... 

ordered  to  a  third  reading  -        -        -        - 

read  tbe  third  time,  and  passed  ... 
Vowel,  J.  C.  and  Thomas,  report  on  the  peti- 
tion of-        -        -        -•- 

(See  Diana,) 
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Walker,  Felix,  of  North  Carolina,  attended    -  585 
remarks  of,  on  his  resolution  granting  boun| 

ty  lands  to  soldiers  of  the  late  war        -  1469 

on   the  Compensation  bill        ...  1707 
Walker,  Samuel,  Senate  bill  for  relief  of,  read 

twice,  and  referred         ....  1334 

reporte(^  and  committed     .         -        -        -  1360 

ordered  to  be  engrossed     -        .        -        -  1808 

passed 1808 

(See  Button,  Joteph.) 
Walley,  Samuel  H.,  and  Henry  G.  Foster,  Sen- 
ate bill  for  relief  of,  read  twice,  and  com- 
mitted    1324 

reported  and  recommitted        .        .         -  1356 

considered  and  laid  on  the  table        •        •  1889 

Walworth.  Reuben  H.,  of  New  York,  attended  513 
remarks  of,  on  the  bill  for  relief  of  persons 

disabled  in  the  Revolutionary  war  -         -  670 
on  his  resolution  on  the  subject  of  soldiers' 

rations            ......  702 

on  the  Military  Appropriation  bill      -        -  706 

on  transactions  at  rensacola      ...  1141 
on  Senate  amendments  to  the  Appropriation 

biU 1641,  1669 

on  the  Compensation  bill  -        .        -        -  1709 

on  military  regulations      ....  1767 

Warburg,  Frederic  S.,  a  bill  to  authorize  the  is- 
suing of  letters  patent  to,  reported,  read 
twice,  and  committed     .        .        •        -  1398 
reported,  and  ordered  to  be  engrossed         -  1807 

passed 1808 

Warfield,  Henry  R.,  of  Maryland,  attended       •     513 
remarks  of,  on  a  resolution  in  relation  to 

expenditures  in  the  Indian  Department  -  693 
on  the  new  rules  ....  -  832 
on  the  Apportionment  bill  •        -        •  '  883 

War  Department,  Committee  on  Expenditures 

in  the,  appointed 619 

letter  from  the  Secretary  of  the,  on  the  snb- 
ject  of  expenditures  in  the   ...    714 
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War  Departmcot — continaed.  Page 

letter  from  the  tame  in  relation  to  the  era* 
ployment  of  members  of  CongreM  bj  the 
Washington  Canal  Company,  annual  report  of 
the,  receired,  and  ordered  to  be  printed  - 
Washington  Citj,  Mr.  Kent  presented  a  memo- 
rud  of  the  Mayor,  dec,  of,  asking  autho- 
V         rity  to  change  the  location  of  a  part  of 
the   canal,  and  also  that  certain  public 
grounds  be  laid  off  into  tuilding  lots,  re- 
ferred   ---... 

subject  of  public  buildings  and  public  lands 
in,  referred  to  a  select  committee    - 

Commissioner  of  Public  Buildings  instruct 
ed  to    report   a   statement  showing     the 
amount  and  value  of  unimproved  prop- 
erty belonging  to  the   United  States  in 

report  received  ..... 

Mt.  Neale  presented  a  memorial  of  the 
Mayor,  &.C.,  in  regard  to  the  jurisdiction 
of  justices  of  the  peace  in,  referred 

Senate  bill  to  enable  the  Corporation  of,  to 
drain  low  grounds  on  public  reservations, 
and  to  ornament  the  same     ... 

read  twice,  and  committed         ... 

reported,  and  laid  on  the  table  ... 

taken  up,  considered,  and  laid  on  the  table 

again  taken  up 

read  the  third  time,  and  passed 

letter  from  the  Board  of  Health  of,  present- 
•     ed,  and  laid  on  the  table         -         .         . 

Washington  county,  Mr.  Kent  presented  a  pe- 
'^'      -  tition  of  sundry  inhabitants  of 

referred 

Ways  and  Means,  Committee  of,  appointed 
Weights  and  Measures,  a  report  on,  referred  to 
^  a  select  committee  .... 

report  of  committee 

resolutions  submitted  by  the  committee 
Western  Land  Offices.     (See  Land  Ojffice.) 
I  Western  Missionary  Society.     (See  Missionary 
^]  Petition.) 

^j  Western  Waters,  Mr.  Johnson,  of  Kentucky, 
V  submitted  a  resolution  as  to   expediency 

of  establishing  a  national  armory  on  the  - 
'  laid  on  the  table         ..... 

considered,  and  agreed  to        •        -        . 
< /,<i       Senate  bill  to  provide  a  site  for  an  armory 

on  the -         -  1639 

read  twice,  and  referred    -        .        .        .  1634 
reported,  and  laid  on  the  table  ...  1742 
West  Indies  and  the  Gulf  of  Mexico,  Mr.  John- 
son submitted  a  resolution  calling  for  in- 
formation in  relation   to  the  naval  force 
employed  in  the     -         -         -         .         . 
laid  on  the  table 

West  Florida,  Mr.  Baldwin  presented  a  memo- 
rial of  the  inhabitants  of,  praying  its  an- 
nexation to  Alabama,  referred  to  a  select 
committee  ..... 
Mr.  Moore  presented  a  resolution  of  the 
Legislature  of  Alabama  to  the  same  pur- 
port        

debated     ....... 

referred  to  a  Committee  of  the  Whole  on 

the  Florida  bill 

Wheaton,  Joseph,  report  on  the  petition  of,  laid 

-,     ~  on  the  table 663 

taken  up,  and  committed  •        -        •        -631 
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839 
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1591 
1613 
1616 
1645 
1887 
1888 

1777 

730 
731 
518 

585 
1351 
1353 


034 
635 
717 
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932 
948 


-     595 


790 
790 

1165 


P*ge. 


1334 

513 
1638 
1764 

513 


1349 

1338 

875 

1700 

516 


Wheeler,  Artemas,  Mr.  Fuller  presented  tlM  pe- 
tition of,  referred   ..... 

Whipple,  Thomas,  jr.,  of  Mew  Hampahire,  at- 
tended ....... 

remarks  of,  on  the  subject  of  vaccination    - 
on  the  Compensation  bill  .... 

White,  Phineas,  of  Vermont,  attended      - 
White,  Moaaa.     (See  Haxm,  General  Moses.) 
White,  Benjamin.     (See  Muxzy,  Amos.) 

White,    Frederick,  and  othera,  report  on   the 
caaes  of         ••.... 

White,  John,  petition  of,  referred  to  the  Secre- 
tary of  the  Treasury       ... 

Whitehead,  William,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed 
laid  on  the  table        -        -        .        .        ,, 

Whitman,  Ezekiel,  of  Maine,  attended     -'  '   - 

remarka  of,  on  his  resolution  calling  for  in- 
formation in  relation  to  the  controversy 
between  General  Jackson  and  Judge 
Frwnentin      ....      558,611,615 

on  Mr.  Blair's  resolution  calling  for  infor- 
mation in  relation  to  the  bankrupt  law  of 
1800 

on  transactions   in  Florida        ... 

Widows  and  Orphans,  Mr.  Long  submitted  a 

resolution  for  reviving  the  law  allowing 

half-pay  pensions  to       -        .        .        . 

adopted •>       • 

Williams,  Jared,  of  Virginia,  attended 
Williams,  Lewis,  of  North  Carolina,  attended  - 
remarks  of,  on  the  petition  of  Eli  Hart 
on  the  Apportionment  bill        ... 
on  the  Military  Appropriation  bill 
Williams,  James.     (See  Gooding,  John.) 
Williamson,  William  D.,  of  Maine,  attended     • 
remarks  of,  on  the  Apportionment  bill 
on  the  exchange  of  stocks  ... 

on  the  Compensation  bill  ... 

Wilson,  John,  of  South  Carolina,  attended 
Wool,  Mr.   Rich  submitted  a  resolution  direct- 
ing the  Secretary  of  the  Treasury  to  for- 
nish  a  statement  showing   the  quantity 
of,  imported  during  certain  years    - 
considered,  amended,  and  laid  on  the  table 
called  up,  amended,  and  adopted 
report  received  -         .         -         .         . 

Wood,  Silas,  of  New  York,  attended 

remarks  of,  on  a  motion  to  appoint  the  As- 
sistant Doorkeeper  .... 
on  the  bill  for  the  relief  of  persona  disabled 
in  the  Revolutionary  war  ... 
on  the  Military  Appropriation  bill  633, 1633, 1633 
on  the  Apportionment  bill  •  •  735,  858 
on  the  Bankrupt  bill  ....  1094 
on  alterations  in  the  Hall  of  the  House  -  1196 
on  the  Appropriation  bill  •  -  .  .1510 
on  Senate  amendments  to  the  Appropriation 

bill 1643, 1673 

Wood,   James,  report  on  the  petition  of,  com- 
mitted   804 

Woodcock,  David,  of  New  York,  attended        -     513 
speech  of,  on  the  Military  Peace  Establish- 
ment      1594 

remarks  of,  on  adjournment       ...  1328 
on  compensation  to  members     ...  1651 


664 
1156 


1373 
1374 

514 
514 
780 
933 
1106 

547 

813 

1339 

1708 

514 


548 
556 
561 
839 

613. 

518 

570 


Woodson,  Samuel  H.,  of  Kentucky,  attended    .  514 
^    remarks  of,  on  the  Military  Appropriation 

bill        .......  640 

on  appropriation  of  lands  for  educational 

purposes       ...         ...  712 

on  the  Bankrupt  bill          .        .        :        .  766 

on  the  examination  of  Western  land  offices  916 
qwech  of,  on  the  Bankrupt  bill          •        -1114 

on  the  exchange  of  stocks          ...  1433 
remarks  of,  on  Senate  amendments  to  the 

Appropriation  bill          ...  166O,  1678 
Wooster,  General  David,  Mr.  Tomlinson  sub- 
mitted a  resolution  respecting  a  monn- 

'       ment  to 745 

adopted    -        -        *  r  .r-^:      •«<•»{*•>  r  .  746 

Worman,  Ludwig,  of  Pennsylvania,  attended    -     513 
Worthington,  Gad,  a  bill  for  the  relief  of,  re- 
ported   605 

ordered  to  the  third  reading       .         .         •  1359 
pweed .  I860 

Wright,  Robert,  of  Maryland,  attended     -        -     513 
^  remarks  of,  on  tranaactions  at  Pensacola    •    617, 

1140,   1141 
on  the  Military  Appropriation  bill  633,  671,  1788 
^  on  the  appropriation  of  lands  for  educa* 

^      tional  purposes 711 

t  on  the  petition  of  Thomas  Kemp       -        •    750 

on  the  Attorney  General's  compensation    -    868 

on  the  reference  of  the  Missionary  petition     879 

on  tranaactions  in  Florida  -         ...  1159 

;  on  Sunday  mails       .....  118O 

^  on  the  Bankrupt  bill 1314 

on  the  j>ill  for  the  rendition  of  fugitivea      -  1379, 
1    '-t.  1380 
on  printing  extra  copies  ^Tthe  report  on  re- 
trenchment            -  1563 

on  the  subject  of  vaccination      ...  1638 
.  on  compensation  to  members      1647,  1649,  1651, 

1701,  1710,  1717 
,  on  Senate  amendments  to  the  Appropria- 
tion bill 1675 

I  on  the  bill  for  the  settlement  of  accoanta    -  1689 
I  on  decisions  of  the  Second  Comptroller      •  17^ 

'    '   -        •  ""-'      Y. 

Yeaa  and  Nays,  on  a  motion  for  the  indefinite 
postponement  of  the  joint  resolution  for 

i      adjournment 566 

,  on  an  amendment  to  the  Apport^nment 

bill 833,  908 

on  a  motion  to  recommit  the  said  bill      890,  907, 

I  939 

on  its  passage    ......     947 

on  Senste  amendments  to  said  bfll     •         -   1170 
on  concurring  with  the  report  of  the  Com- 
mittee on  the  Judiciary  on  the  amend" 

menU  -  1171 

on  the  ratio  of  reprcsenution     -     845,  846,  863, 
M  865,  874,  890,  925,  938 


t  .-y. 


Yeas  and  Nays — Continued.  Page. 
on  filling  a  blank  in  the  MiliUry  Appropria- 
tion bill         --....   1132 
on  the  passage  of  said  bill  •        »        .         •   UM 
on  amendments  to  the  Military  Appropria- 
tion bill 178Q 

on  engrossing  said  bill       -        .        .        .  1735 
on  concurring  with  the  Senate  in  amend- 
ments to  said  bill  -         .         .         .         .  ig70 
on  an  amendment  to  the  Bankrupt  bill      -  1376, 

on  the  third  reading  ."^'^^^'^^     .^^''^l  1^8 

on  amendment  to  a  reaolution  reported  by 
the  Committee  of  Elections  in  the  case 
•       of  Philip  Reed 1312 

on  the  second  resolution  reported  by  the 
said  committee       --...'  1322 

on  a  resolution  declaring  Philip  Reed  enti- 
tled to  a  seat 1323 

on  amendments  to  the  bill  anthoriaiog  an 
exchange  of  certain  stocks     ...  1345 

on  the  passage  of  said  bill  ...  1442 

on  the  passage  of  the  Revolutionary  Pen- 
sion bill  ......  1371 

on  a  resolution  in  relation  to  the  indepen- 
dence of  the  South  American  Govern- 
ments   1403 

on  striking  out  from  tho  Appropriation  bill 
the  appropriation  for  repairs  of  the  Cum- 
berland road  .....  1514 

on  the  motion  of  Mr.  Baldwin  to  discharge 
the  Committee  of  the  Whole  from  the  fur- 
ther consideration  of  his  resolution  in  re- 
lation to  dutiea  on  imports     ...  1A47 

on  a  motion  of  Mr.  Butler  to  postpone  the 
consideration  of  the  resolution  to  the  next 
session  ......   i54g 

on  engrossing  the  bill  to  provide  pajrment 
for  horses  lost  in  the  Seminole  war         .  1564 

on  the  passage  of  the  bill  to  repeal  the  act 
for  the  encouragement  of  Vaccination    -  1640 

on  reducing  the  mileage  of  members  >  1653 

on  the  motion  to  recommit  the  bill  for  ro- 
ducing  tho  compensation,  &£.,  of  mem- 
bers  1653 

on  amendments  to  said  bill        1653,  1654,  1733 

1758,   1761,  1763 

on  its  postponement  to  next  session     1730,  1763 

on  a  motion  to  lay  it  on  the  table      •        •  1760 

on  a  motion  to  recommit  said  bill       -         .  1766 

on  amendments  to  the  Senate  bill  for  erect- 
ing toll-gates  on  the  Cumberland  road    >  1691 

on  the  third  reading  of  the  bill    ...  1693 

on  iu  passage  notwithstanding  the  Presi- 
dent's objections    .....  1674 

on  the  passage  of  the  bill  for  the  repair  and 
preservation  of  the  Cumberland  road       •  1734 

on  putting  the  main  question  on  the  bill  to 
estsblish  compensation  to  collectors  of 
customs         ......  1870 

on  the  passage  of  said  bill  M'-'^-H-      .1871 
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APPENDIX  — PUBLIC  DOCUMENTS,  ACTS,  Ac. 


f«r*'!^^ 


Acre,  Samnel,  opinion  nf  in  the  caM  of  the  heirs 

of  Vidal  r*.  Innenrity  .         -         -         -  2473 

Act  of  ceMion  of  East  Florida  -         -  1917,  3509 

Acta,  the  public,  pacted  at  the  1st  aession  of  the 

17th  Congress 2673 

Alabama,  an  act  supplementary  to  the  act  to  al- 
ter the  terms  of  the  district  coart  of        -  258S^ 
act  respecting  land  districts  in.     (See  Pub- 
lic Lands.) 

Andoaga,  Joaquin  de,  correspondence  of,  with 

the  Secretary  of  State    2004,  2008,  2011,  2013 
2014,  2015,  2040,  2055,  2123,2125,  2126 

Annuities  to  Indians,  an  act  providing  for  certain  2622 

Antrobus,  G.  C,  letters  from,  to  the  StMrretary  of 

State -         -  2164 

■Apportionment  of  Representatives,  an  act  for 

the,  according  to  the  fourth  Census         -  2575 

Appropriations  for  support  of  Government.    (See 
Government.) 

Archives,  &c.,  in  East  Florida,  appointment  of 

Commissioners  to  demand  and  receive  the,  2519 
(See  Commitnonert.) 

Arocba,  J.  N.  de,  correspondence  of,  with  Mr. 

Forbes 1913,  1914 

B. 

Bagot,  Charles,  a  letter  from,  to  the  Secretary 

ofSute 2132 

Baker,  A.,  St.  John,  correspondence  of,   with 

Mr.  Monroe  ....  3130,  S131 

Bell,  Captain  John  R.,  a  letter  from,  to  the  Sec- 

reUry  of  Sute 2017 

letters  to,  from  Governor  Jackson        •  2037,  2039 
Bell,  Forbes,  snd  Low,  Messrs.     (See  Commit' 

siynert.) 
Blakely,  an  act  to  esUblish  the  district  of  -  2587 

Brackenridge,  H.  M.,  letters  from,  to  Governor 

Jackson         -         -         -  2301,  2312, 2320 

memorandum  c^        •         •         •         -         -  2310 

affidavit  of 2364 

report  of,  to  Governor  Jackson  ...  2640 
Brent,  Thomas  L.  L.,  a  letter  from,  to  the  Secre- 
tary of  Sute 2079 

Brevet  Rank,  an  opinion  of  the  Attorney  Gene- 

ral  respecting  the  pay  and  emoluments  of  2291 
Bristol,  an  act  to  amend  the  act  to  eatablish  the 
district  of,  and  to  annex  the  towns  of  Kit- 
;^r>  tery  and  Berwick  to  the  district  of  Ports* 

mouth  ......  2668 

Britisfa    West   Indies,  resolutions  of   a   public 
meeting  of  merchants  of  Boston  respect- 
ing the  trade  with  the    -        •        •        .  3221 
memorial   of  merchants,  ship-owners,  A^., 

of  Boston  on  the  same  subject         •         •  2333 
memorial  of  the  merchants,  dec,  of  Ports- 
mouth in  relation  to  the  trade  with  the  -  2227 
Bronaugh,    Dr.    J.    C,    a    report   from    Judge 

Brackenridge  and,  to  Governor  Jackson  -   1937 
letters   from   Judge    Brackenridge   and,  to 

^  Governor  Caliava 1939 

certificate  of,  respecting  an  interview  be- 
tween Governor  Jackson  and  Judge  Fro- 
mcntin 2346,  2399 1 


Bronaugh,  Dr.  J.  C. — continued.  P4ge. 
papers  left  at  the  State  Department  liy,  re- 
specting  the  transactions  in  Florida         -  3350 
Brooke,  Colonel  George  M.,  order  from  Gover- 
nor Jackson  to 3807 

Butler,  Colonel  Robert,  letters  from,  to  the  Seo- 

reury  of  Sute      ....  1917,  1918 
extracts  from  the  correspondence  of,  with 

Governor  Coppinger  -  •  -  2030,  2031 
extract  from  a  letter  of,  to  CapUin  Bell  -  SOSO 
letter  from,  to  Governor  Jackson  -  •  2032 
order  from  Governor  Jsckson  to  Dr.  Bro- 
naugh and  .----•  3307 
report  in  answer  to  the  ume  ...  2308 
certificate  of,  respecting  an  interview  be- 
tween Governor  Jackson  and  Judge  Fro- 

mentin 2346 

a  list  of  papers,  &c.,  received  from    -        -  3477 
correspondence  of,  with  Governor  Coppin- 
ger respecting  the  receptien  and  occu- 
pancy of  East  Florida    -         -       2478  to  2509 
a  letter  from,  to  Colonel  Cross  -         -         -  3496 


a  letter  from,  to  Lieutenant  Baird 
C. 


* 


2495 


Call,  Captain   R.   K.,  report  of,   to   Oo^entdr 

Jackson 1943 

correspondence  of,  with  Governor  Caliava   1944 
Calhva,    Don    Jose,    correspondence    betwten 

Governor  Jackson  and     1934,  1935,  1941,  1944 
correspondence  of,  with  Messrs.  Bronaugh 

and  Brackenridge 1939 

protest  of^ 1960 

documents  relating  to  the  arrest  of  -  -  1988 
minutes  of  the  examination  of  -  -  1997,  2310 
order  for  the  imprisonment  of  -  -  -  1998 
order  for  the  discharge  of-  -  -2003,  3316 
testimony  in  behalf  of  -  -  -  -  2004 
order  for  searching  the  houae  of  -         -  2314 

writ  of  habeas  corpus  in  the  case  of  -         -    3317 
Canning,  Stratford,  letters  from,  to  the  Secretary 

of  Sute 3165,2166 

Certificates,  an  act  authorizing  the  payment  of 

certain 3629 

Cession  of  East  Florida,  act  of         -        -  1917,  2509 
Commerce  of  the  United  States,  a  statistical  view 
of  the,  for  the  year  eighteen  hundred  and 
twenty-one    -         •         -         -         -         -  2263 
Commercial  Intercourse  with  Foreign  Nations, 

a  report  on  the  subject  of       -         •         •  2238 
Commissioners,  appointment  of,  to  demand  and 

receive  the  archives  and  otiier  property    > 

in  East  Florida 2519 

report  of  the  proceedings  of  the  ...  2520 
appointment  of  accreUries  to  the  -  -  2521 
instructions  to  the  secreUries  -  .  -  3633 
additional  report  from  the  •         -         -  363.1 

letter  from  Mr.  Worthington  to  the    •         -  2533 
Conner,  John  Coppinger,  affidavit  of,  respecting 

the  arrest  of  Colonel  Csllava  -         -2355 

Coppinger,  Governor  Jose,  extrac^i  from  the  cor- 
respondence of,  with  Colohel  Butler       -  2030 
(See  Butler,  Colonel  Robert.) 
Cordova,  the  treaty  of      -        -        •        •        .3114 
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2651 
3663 

2636 

2352 
2609 

2573 
3573 

3347 


County  ConrU  in  Florida,  ordinance  of  General 
Jackson  esUblishing  the         -         -         . 
i   ordinance  explanatory  of  the  mode  of  pro- 
ceeding in  the        -        .        .    ■    •  <<     . 
Croghansvillo.     (See  Perrytburg.) 
Customs,  an  act  further  to  establish  the  compen- 
aation  of  officers  of  the,  and  to  alter  cer- 
Uin  collection  districU  .... 

D. 
Dade,  Captain  P.  L.,  report  of,  concerning  the 
arrest  of  Domingo  Sousa  -         .         •         - 

Deputy  Collectors,  an  act  authoriiing  the  appoint- 
ment of 

*  Direct  Taxes,  an  act  reviving  and  extending  the 
time  allowed  for  the  redemption  of  lands 
sold  for 

.  DoeumenU,  an  act  authorizing  the  transmission 

of  certain,  free  of  posUge       -         -         . 

Donelson,  Andrew  J.,  certificate  of,  respecting 

an  interview  between  Governor  Jackson 

and  Judge  Fromentin    -        -        .        . 

■t"  ■       E. 

Edict  of  the  Emperor  of  Russia  respecting  the 

navigation  of  the  Northwest  coast  -         -  3143 

Engestrom,   Count  de,  a  letter  from,   to   Mr. 

Hughes 2160 

Entralgo,  Juan  de,  correspondence  of,  with  Mr. 

Worthington  -        -        .        -2611,2519 

Exchange  of  Stock,  an  act  authorizing  the  Sec- 
retary of  the  Treasury  to  make  an  -         -  2688 

EiporU,  a  statement  ishowing  the  estimated  value 
of  the  merchandise  anuually  exported  to 

foreign  countries 2273 

•  sUtement  of  the  value  of  the  goods,  wares, 
dec,  exported  during  the  year  ending  the 
30th  September,  eighteen    hundred  and 

twenty-one 2275 

abstract  of  goods,  wares,  Ac,  exported  to 
the  West  Indies  during  the  year  ending 
the  30th  September,  eighteen  hundred  snd 
twenty -one 2281 

>     .  '  -  p^  •'.•*•. ;i» 

Florida,  an  act  for  the  esUblishment  of  a  Terri- 
torial government  in       -         -         -         .  2578 
an  act  respecting  the  commerce  and  navi- 
gation of 2584 

an  act  to  provide  for  the  collection  of  the 
duties  on  imporU  and  tonnage  in  -         -  2612 
.  an  act  for  ascerUining  claims  and  titles  to 

lands  in  the  territories  of        •         •        -  2614 
-.  an  act  to  relieve  the  people  oC  from  the  op- 
eration of  ceruin  ordinances  -         -         -  2617 
Floridas,  instructions,  correspondence,  &c.,  relatr 

ing  to  the  delivery  of  the        -       1897  to  2056 
order  for  the  delivery  of  the        ...  iQie 
a  list  of  officers  for  the       ....  1927 
Flour,  a  sUtrment  showing  the  price  of,  at  Bal- 
timore, from  the  Irt  July,  eighteen  hun- 
i       dred  and  two,  to  the  1st  January,  eigh- 
teen hundred  and  twenty-two         -         -  2289 
Forbes,  James  G.,  instructions  to,  from  the  Sec- 
retary of  Suu         -  •    ,  .^,  r.{»  .    1897 
'-certificate  of  his  appointment  as  agent  for 

the  United  Sutea,  &c.  -        .        -        .  1899 
0.  apecial  commission  of       •    ,  ^*^-.j     -        -  1900 


Forbes,  James  O. — continued.  Page. 

correspondence  of,  with   the  Secretary  of 
State  1902,  1904,  1906,  1907,  1908,  1909, 

1910,  1911,  1916 
correspondence  of,  with  Governor  Mahy      1903, 

1913 
substance  of  a  letter  to,  from   Governor 

Mahy iiN)9 

correspondence  of,  with  Don  J.  N.  de  Aro* 

cha 1913,1914 

letter  to,  from  Messrs.  Brenaugh  and  Brack- 
enridge   1040 

letter  from,  to  Mr.  Worthington         -        -  8017 
Forbes,  John  M.,  a  letter  from  the  Secretary  of 

Sute  to         ---..-         .  3059 
extracU  of  letters  from,  to  the  SecreUrj  of 
SUte     .......  306S 

2064,  2066,  2072,  2073,  2074 
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Suu  to 1962. 1965 
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SUte 3126 

Fort  George,  act  of  surrender  of  the  settlement 

of  -  • 2140 

Fourth  Census,  a  resolution  providing  for  the 
distribution  of  the  Marshals'  returns  of 

the 2643 

Fromentin,   Eligius,  Meefiage  of  the  President 
and  other  documenU  in  relation  to  the 
misundersUnding  between  General  Jack- 
son, and        •...._  2295 
correspondence  of,  with  Governor  Jackson  2343 

2396,  2397,  2398 
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2399,  2400,  2401,  2412,  2460,  2462,  2472 
commission  of,  as  Judge  of  the  United  States 

for  West  Florida,  Ac 2374 

a  letter  from  Alexander  Scott,  jr.,  to  -         -  2395 
extract  from  notes  of,  respecting  transactions 

in  Florida 2402 

strictures  of,  on  the  opinion  of  the  court  in 
the  case  of  the  heirs  of  Vidal  vs.  Inne- 

rarity 2406 

Utter  of,  to  CapUin  Henley       •        -        -  2461 
exposition  of  the  views  of,  respecting  the 
construction  of  the  act  for  carrying  into 
effiict  the  treaty  between  the  United  Sutes 

and  Spain 2463 

Fullsrat,  Antoine.     (See  Sousa,  Domingo.) 
Funded  Debt,  an  act  authorizing  the  transfer  of 

ceruin  certificates  of  the         -         -         -  2576 

O. 

Gallatin,  Albert.     (See  Treaty  of  Ghent.) 

Government,  an  act  making  appropriations  for 
the  support  of,  for  the  year  one  thousand 
eight  hundred  and  twenty-two,  and  for 
other  purposes 3593 

Great  BriUin,  documenU,  dec,  relating  to  the 

treaty  of  peace  with       -         -         -2066,3170 

Great  BriUin  and  Russia,  documenU  in  rela- 
tion to  the  claims  of,  to  the  territory  of 
the  United  Sutes  on  the  Pacific     -        •  3189 
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copy  of  proceedings  in  the  case  of    2413  to  2460 
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Import!,  statement  of  the  quantity  of  sugar,  cof- 
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an  act  to  designate  the  boundaries  of  a  land 
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land  office      ...... 
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peace  on  the  frontiers     ... 
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Insolvent  Debtors,  an  act  for  the  relief  of  certain 
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ported 
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3340,  2357,  2525,  2556,  2558 
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letter  to,  from  Major  Stanton     ...  1933 
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certificates  of  Dr.  Bronaugh  and  others  re>      i.-' 
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report  to,  from  Lieutenant  Mounts  respect. 

ing  the  arrest  of  Colonel  Callava    -         .  23^ 
report  of,  to  the  Secretary  of  State  respect-    ".*  .    > 
ing  the  commisnion  confided  to  him  in 
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report  to,  from  Judge  Brackenridge    •        .  2540 
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Journals,  a  resolution  providing  for  the  distribu- 
tion of  the,  of  the  old   Congress  and  of 
the  convention  which  formed  the  Consti- 
tution   .......  2643 

Judicial  opinion  in  the  case  of  the  heira  of  Vidal 

vs.  Innerarity  .....  2328 

K. 
Keith,  James,  letter  of,  to  J.  B.  Prevost    .        .  2141 
reply  to  the  same 2141 

L. 

Law,  Edmund,  a  letter  from,  to  Mr.  Worthington  2017 
Lighthouses,  an  act  to  authorize  the  building  of 
certain,  therein  mentioned,  and  for  other 
purposes         ......  2634 

M. 

Mahy,  Don  Nicholas,  correspondence  of,  with 
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McDonough,  Captain  Thomas,  an  act  to  remit     ^. 
the  duties  on  a  sword  imported  as  a  pre- 
sent to  2587 
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Manufacturing  Establishment*,  a  resolution  di- 
recting  the  classification  and  printing  of 
the  accounts  of  the  several,  agreeably  to 
the  returns  of  the  fourth  census      -        -  2644 

Maryland  and  Georgia,  an  act  to  revive  and  con- 
tinue in  force  an  act  declaring  the  assent 
of  Congress  to  ceruin  acuof  the  States  of  2592 

Mexico,  a  decree  of  the  Regency  of    -        -        -2117 
a  manifetfto  of  the  Provisional  Board  of  Gov- 
ernment of    ......  2119 

Military  Peace  Establishment,  an  act  to  repeal 
the  14th  section  of  the  act  to  reduce  and 
fix  the 2618 

Military  Service,  an  act  making  appropriations 
for  the,  for  the  year  eighteen  hundred  and 
twenty-two,  and  towards  the  year  eigh- 
teen hundred  and  twenty-three       .         >  2618 

Militia  Fines.     (See  Fenntylcania.) 

Miller,  Colonel  John,  affidavit  o^  respecting  the 

arrest  of  Colonel  Callava         ...  2372 

Missions  to  the  independent  nations  on  the 
American  continent,  an  act  making  ap. 
propriations  to  defray  the  expenses  of     .  2603 

Mississippi,  an  act  altering  the  time  and  place 
of  holding  the  district  court  in  the  dis- 
trict of 2600 

an  act  providing  for  the  disposal  of  public 
landa  in,  and  for  other  purpoces      >        >  2608 

Missouri,  an  act  to  provide  for  the  due  execu- 
tion of  the  laws  of  the  United  Sutes,  '^^ 
within  the  Sute  of,  and  for  the  establish- 
ment of  a  district  court  therein        -         -  2577 
an  act  to  perfect  certain  locations  and  sales 
of  public  lands  in 2599 
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Mitchell,  J.  C.  and  Alexander  Scott,  jr.,  affida 
vita  of,  respecting  the  arrest  of  Colonel 

'  Callava 

continuation  of  the  same  .... 

Mobile,  an  act  confirming  clwrns  to  lots  in  the 
town  of,  and  to  land  in  the  former  prov- 
ince  of  Weet  Florida     .... 

Monroe.  James,  a  letter  from,  to  Mr.  Baker 

reply  to  the  same 

Monntz,  Lieutenant  O.  W.,  report  of,  to  Gov. 
ernor  Jackson,  respecting  the  arrest  of 
Colonel  Callava 2350 

N.   • 

Navigation,  an  act  in  addition  to  the  act  con- 
cerning, and  for  other  purposes       .         .  2609 

Navy,  an  act  making  partial  appropriations  for 

the  support  of,  during  the  year  eighteen 

1'     hundred  and  twenty-two         ...  2575 

an  act  making  appropriations  for  the  sup. 

port  of,  for  the  year  eighteen   hundred 

and  twenty-two,  and  for  other  purposes  .  2606 

New  Jersey,  an  act  to  alter  the  time  of  holding 

the  district  court  in  the  district  of  '        .  2603 

New  Orleans,  an  act  supplemental  to  the  act 
authorizing  the  disposal  of  certain  lots  of 

Sublic  ground  in  the  city  of,  and  town  of 
lobile  -        - 2585 

an   act  supplementary  to  the  several  acts 

for  adjusting  the  claims  to  land,  and  es- 

Ublisbing  land  offices  in  the  district  east 

of  the  island  of     -         -         .         ...  2629 

New  York,  an  act  authorizing  the  reconveyance 

of  a  tract  of  land  to  the  city  of      -         .  2586 
Northwest  Coast,  documents  in  relation  to  the 
claim  of  foreign  Governments  to  United 
States  territory  on  the    -         -       2129  to  2160 
Norway,  message  and  documents  in  relation  to 

a  commercial  ordinance  of     -        >        -  2160 

O. 
Officers  of  the  Customs.     {Ste  Customt.) 

P. 

Pacific  Coast.     (See  Northwest  Cocut.) 

Pennsylvania,  an  act  vesting  in  the  State  o^  the 

right  of  the  United  States  to  all  militia 

fines  assessed  for  non-performance  of  duty 

in  the  late  war  with  Great  Britain  .  2604 

Pensacola,  an  ordinance   of  Governor  Jackson 

for  preservation  of  health  in  the  city  of  .  2547 
Perrysburg  and  Croghansville,  an  act  vesting  in 
Wood  and  Sandusky  counties,  in  Ohio, 
the  right  to  certain  lots  in  the  towns  of  .  2628 
Peru,  act  of  Independence  of  -        -        -        -  2078 
Philadelphia,  an  act  to  fix  the  limits  of  the  port 

of  entry  and  delivery  for  the  distnct  of  .  2587 
Poletica,  the  Chevalier  de,  correspondence  of, 

with  the  Secretary  of  State     -         2142,  2152, 

2153,  2157,  2158 
Post  Roads,  an  act  to  establish  certain,  and  to 

discontinue  others  ....  2637 

Prevost.  J.  B.,  extract  of  a  letter  from,   to  the 

SecreUry  of  State  ....  2075 

a  letter  from,  to  Mr.  Joaquin  de  Echeveria  2076 
letter  to,  from  General  O'Higgins  -  -  2077 
a  letter  from,  to  the  SecreUry  of  State  -  2136 
correspondence  of,  with  James  Keith         -  2141 

17th  Con.  1st  Sess—SV 


Page. 

2071 
1924 
1960 
1969 
2673 

2599 

2621 


Privateering,  a  decree  of  Buenos  Ayres^con- 
cerning  -        ....        j 

Proclamation,  Governor  Jackson's    ... 

Protest  of  Colonel  Callava       -         -        .        . 
appendix  thereto      -        .        ♦je«i--^;-    . 

Public  Acts  of  the  Seventeenth  Congreta 

Public  Buildings,  an  act  making  appropriationa 
for  the  -        -        -        ... 
an  act  fixing  the  compensation  of  the  Com- 
missioner of  - 

Public  Lands,  an  act  providing  for  the  disposal 
of  the,  in  Mississippi,  and  for  the  better 
organization  of  the  land  districta  in  Mis- 
sissippi and  Alabama    ....  26O8 

Purchasers  of  Public  Lands,  an  act  supplement- 
ary to  the  act  for  relief  of      -         .         .  S691 

Republic  of  Colombia,  fundamental  law  of  the  2091 

Revolutionary  War,  an  act  to  revive  and  continue 
in  force  the  act  to  provide  for  persona  dis- 
abled by  known  wounds  received  in  the  2573 

Rivadavia,  Bernardo,  correspondence  of,  with 

Mr.  Forbes  ....  2067,  2068,  2070 
extracts  of  minutes  of  a  conference  with    .  2068 

Rush,  Richard,  extracts  from  the  correspond- 
ence of,  with  the  Secretary  of  Sute        -  3198 

2134,  2136 
Russell ,  Jonathan.     (See  TVeaty  of  Ghent.) 
Russian  American  Compcny,  regulations  estab* 
lished  by  the,  in  relation  to  foreign  com- 
merce on  the  Northwest  coast  of  America  2143. 
Rutledge,  E.  A.,  statements  of,  respecting  the 
interview  between  Governor  Jackson  and 
Judge  Fromentin  -        -        -        •  2347,  28tT 
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Saganaw,  an   act  for  carrying  into  effect  the 

treaty  of,  and  for  other  purposes    -        .  368S 

Salmon,  H.  De  R.  Y.,  a  letter  from,  to  the  See. 

reUry  of  SUte        .....  1957 

Scott,  Alexander,  Jr.     (See  MitchtU,  J.  C.) 

Search  warrant  issued  by  Governor  Jackson  fov 
the  discovery  of  papers  in  possession  of 
Colonel  Callava 2814 

Seminole  Indians,  report  of  a  Ulk  held  with  the  2667 
an  act  for  the  relief  of  the  officers,  Tohm- 
teers,  dec,  engaged  in  the  late  campaign 
against  the 2604 

Sinking  Fund,  report  of  the  ConunisaionerB  of 

the        --....        .  2219 

Sousa,  Domingo,  documents  relating  to  the  ar. 
rest  of  Colonel  Callava,  Antoine  Fullarat, 

»nd 1922,  2301 

examination  of  -  -  .  .  1992,  2306 
order  for  the  imprisonment  of  -  .  .  1998 
order  for  the  arrest  of        ...         .2311 

South  American  States,  documenU  respecting 

the  political  condition  of  the  -       2059  to  2129 
an  act  making  appropriations  to  defray  the 
expenses  of  missions  to  the  ...  2603 

South  Carolina  and  Georgia,  an  act  to  continue 
in  force  the  act  declaring  the  assent  of 
Congress  to  cerUin  acts  of  the  Sutes  of-  2612 

Spain,  translation  of  a  royal  orderof  the  Kingof  1900 
an  ordinance  of  Governor  Jackson  prescrib- 
ing the  mode  of  carrying  into  efiiect  the 
sixth  article  of  the    treaty  between  the 
United  States  and  ....  2660 
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memorandum  of  the  transporU  provided  for 

the  embarkation  of  the  •        • 
estimate  of  provisions  for  their  aabaistence 
oo  the  Toyage         -         -         -         -        j 
[Stackelbarg,  Baron  de,  correapondence  of,  with 
\  the  SecreUry  of  State  -  -  2161, 

Stock,  an  act  authorizing  the  Secretary  of  the 
[  TreMory  to  make  an  exchange  of  certain 

[Sttrreyor*  General,  an  act  requiring  the,  to  give 
bond  and  security  for  the  faithful  disburse- 
ment of  public  money,  »nd  to  limit  their 
term  of  office         .        -        •        - 
T. 
[Tennessee,  an  act  to  amend  the  law  as  to  the  is- 
suing of  original  wriu  snd  final  process 
in  the  courts  within  the  State  of     -        - 
'  Territorial  Government,  an  act  for  esUblishing 
a,  in  Florida  "■'.■' 

Three  per  cent^  an  act  to  provide  for  paying,  to 
the  States  of  Missouri,  Mississippi,  and 
Alabama  of  the  net  proceeds  arising  from 
the  sale  of  public  lands  within  the  same  - 
Timber  of  the  United  States  in  Florida,  an  act 
for  the  preservation  of  the  -  -  • 
Tonnage  of  the  United  States,  siatemenU  re-  , 

spectingthe   -        -        -        2267,2269,2271, 
Torres,  Don  Manuel,  correspondence   of,  with 
the  SecreUry  of  SUte    2090,  2094,  2098, 
Trading  EsUblishmenU  with  the  Indians,  an  act 

to  abolish  the  United  Sutes   - 
Transactions  in  the  Florida*,  documents,  Ac, 

relating  to  the,  under  Gov.  Jackson  229S-2570 
Translation  of  a  royal  order  to  the  Captain  Gen- 
eral of  CuW         ^      -        -        ■ 
Transports,  a  memorandum  of  the,  provided  for 
the  removal  of  the  Spanish    authorities 
from  St.  Augustine  to  the  Havana 
Treasury  Notes,  an  act  relating  to 
Treasury,  War,  and  Navy  DepartmenU,  an  act 
to  amend  the  several  acU  relating  to  the 
Treaty  of  Ghent,  documents  relating  to,     2056,  2170 
extract  of  a  letter  from  Jonathan  Russell  to 

the  Secretary  of  State  -  -  -  -  2067 
a  letter  from  Albert  Gallatin  to  the  same  -  2067 
a  (private)  letter  from  Mr.  Russell  to  same  2170 
remarks  of  Mr.  Adams  respecting  said  letter  2194 
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Vaccination,  act  to  repeal  the  act  to  encourage     2603 
Vidal,  Merced,  affidavit  of        -        -  1999,  2313 

Vidal  M.  Innerarity.     (See  Heirs  of.) 
Villiers,  Marcos  de,  and  ArnaJdo  Guillemard,  me- 
morial of       -----         " 
Vine  and  Olive,  an  act  supplemenUry  to  an  act 
to  set  apart  and  dispose  of  certain  public 
lands  for  encouraging  the  cultivation  of 

the 

Virginia,  an  act  to  alter  the  times  of  holding 
courts  in  the  western  district  of,  and  for 
other  purposes        -         -         -         - 
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to  Governor  Jackson 
letter  from,  to  Colonel  Clinch    - 
letter  from,  to  Capuin  Wilson  - 
letter  to,  from  the  SecreUry  of  State 
letter  from,  to  the  same 
Walton,  Brackenridge,  and  Miller,  Messrs., 
letter  from  Governor  Jackson  to 
a  letter  from,  to  Governor  Jackson 
correspondence  of,  with  Domingo  Sousa 
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Washington,  an  act  to  authorize  the  corporation 
of  the  city  of,  to  drain  the  low  grounds 
on  and  near  the  public  reservations,  and 
to  improve  and  ornament  the  same 
WUcocks,  James  Smith,  a  letter  from,  to  the  Sec- 
retary of  State,  on  the  subject  of  the  rev- 
olution in  Mexico  -----  2099 

Wilson,  Henry,  certificaU  of   -        -        -        -  2039 

Worthington,  W.  G.  D.,  a  letter  to,  from  Colo- 
nel Forbes     ------ 

a  letter  to,  from  Edmund  Law  -         -         - 

a  letUr  to,  from  Governor  Jackson     - 

a  letter  from,  to  the  same  -         -         -         - 

a  letter  from,  to   Messrs.  Bell,  Forbes,  and 
Low     ------- 

a  list  of  papers  received  from,  and  commu- 
nicated with  the  President's  Message  of 

28th  January 25»0 

correspondence  of  with  Mr.  Entralgo        -  3611 
*^  to  3619 

extracU  of  letters  from,  to  the  Secretary  of 
State 3511  to  3531 
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Florida  Coagl — Propoted  AdjommmerU. 


H.  or  R. 


Mr.  Cook  also  submitted  the  following  resolur 
tion : 

IU$olved,  Th«t  the  SecreUry  of  the  Treawry  be  di- 
rected to  lay  before  this  Hou»»e  any  evidence,  in  the 
poasenion  of  the  Department,  ahowing  that  the  uncur> 
rent  notes  which  he  received  from  the  banka  of  Ed- 
wardaville,  TombigUee,  and  Missouri,  as  mentioned  in 
his  report  of  the  Uth  ultimo,  has  been  depoaited  in 
those  banks  before  the  date  of  the  contracts  by  which 
they  agreed  to  account  for  them  as  cash  ;  together  with 
the  contracta  under  which  those  banks  were  only  lia- 
ble  for  said  notes  as  special  deposites  ;  if  any  such  con- 
tracts there  w*re.  And  that  he  also  lay  before  this 
House,  all  the  monthly  returns  in  the  possession  of  the 
Department,  which  were  made  by  the  Bank  of  Mis- 
souri ;  together  with  all  the  correspondence  in  relation 
to  the  latter  bank,  in  the  poaseasion  of  the  Department, 
which  has  not  been  heretofore  communicated  to  this 
House. 

The  resolution  was  ordered  to  lie  on  the  table. 
The  House  took  up,  and  proceeded  to  consider, 
the  report  of  the  Committee  of  Claims  on  the  pe- 
tition of  Archibald  S.  Bulloch  and  others :  Where- 
upon, it  was  ordered  that  the  said  report  be  com- 
mitted to  a  Committee  of  the  whole  House  to- 
morrow. 

The  House  took  up,  and  proceeded  to  consider, 
the  report  of  the  Committee  of  Claims  on  the  cases 
of  Hoel  Lawrence,  Frederick  White,  and  of  Thad- 
deus  Clarke  and  others :  Whereupon,  it  was  or- 
dered that  the  said  report  be  committed  to  a  Com- 
mittee of  the  whole  House  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate,  have  passed  a  bill,  entitled  "An 
act  supplementary  to  the  several  acts  for  adjusting 
the  claims  to  land,  and  establishing  land  offices, 
in  the  districts  east  of  the  island  of  New  Orleans ;" 
and  a  resolution  proposing  an  amendment  to  the 
Constitution  of  the  United  States  as  it  respects  the 
choice  of  President  and  Vice  President  of  the  Uni- 
ted States,  and  the  election  of  representatives  in 
the  Congress  of  the  United  States ;"  in  which  last 
mentioned  bill  and  resolution,  they  ask  the  con- 
currence of  this  House. 

FLORIDA  COAST. 

On  motion  of  Mr.  Hill,  the  Committee  on  Com- 
merce were  instructed  to  inquire  into  the  expedi- 
ency of  having  the  coast  of  Florida  surveyed,  so 
as  to  have  an  accurate  chart  thereof  made,  deline- 
ating thereon  the  entrance  of  all  the  rivers  and 
harbors ;  the  islands,  rocks,  shoals,  and  reefs,  in 
the  neighborhood  of  the  coast,  as  well  on  the  side 
of  the  Gulf  of  Mexico,  as  on  the  Atlantic  side  of 
the  peninsula ;  and  that  observations  be  also  made 
with  reference  to  sites  for  lighthouses. 

[Mr.  HiLL,in  presenting  this  resolution, observed, 
that  he  had  hitherto  delayed  to  offer  it,  in  the  hope 
of  receiving  information  from  the  Corps  of  Engi- 
neers who  had  recently  been  directed  by  the  Gov- 
ernment to  examine  the  seacoast  from  the  Sabine 
eastward  round  the  shores  of  the  Floridas ;  but, 
having  been  informed  by  some  of  the  gentleinen 
of  that  corps  who  have  just  arrived  at  this  city, 
that  their  examination  bad  been  confined  jprinci- 
pftlly,  if  not  entirely,  to  the  selection  of  »ites  for  for- 
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tifications,  he  was  compelled,  from  a  sense  of  duty, 
to  call  the  attention  of  Congress  to  this  subject  now. 
Sir,  we  have  had  this  territory  in  expectancy  for 
many  years,  and  in  actual  possession  a  year ;  j^ 
the  truth  is,  that  no  man,  perhaps,  in  the  nation, 
actually  knows  where  the  best  ship  harbor  is  situ- 
ated ;  and  an  examination  is  now  making  in  rela- 
tion  to  Spiritu  Santo,  alias  Tampa,  alias  Hills- 
boro'  bay.     Another  examination  has  been  ordered 
in  relation  to  certain  islands  near  Cape  Florida. 
These  partial  expenditures  would  be  avoided  ;  the 
coasting  trade  would  be  greatly  benefited  ;  the  ia- 
forraation  necessary  to  the  establishment  of  light- 
houses on  the  coast  would  be  furnished ;  and  the 
risk  of  piratical  depredations  diminished,  by  bar- 
ing an  accurate  chart  of  the  coast.     The  British 
Government  have  recently  employed  a  vessel  of 
war,  to  take  the  survey  of  those  shores ;  but,  whe- 
ther it  will  ever  be  published,  so  as  to  be  of  any 
advantage  to  us,  is  uncertain.     And  shall  we  be 
more  improvident  toward  a  country  we  own  than 
foreign  nations  ?     I  hope  not,  and  that  the  resolu- 
tion will  be  adopted.] 

PROPOSED  ADJOURNMENT. 

Mr.  Buchanan  called  for  the  consideration  (rf 
the  joint  resolution  from  the  Senate,  to  fix  a  time 
for  the  adjournment  of  the  present  session,  (the  first 
Monday  in  April  next.) 

On  the  question  to  consider  this  resolution,  the 
yeas  and  nays  were  required  by  Mr.  Merger. 
Mr.  CoNoicT  then  moved  to  lay  the  subject  on  the 
table,  (in  order  to  avoid  what  he  considered  an  in- 
terruption, to  no  usefulpurpose,  of  the  regular  Imsj- 
ness  of  the  House.)  The  yeas  and  nays  were  or- 
dered also  on  this  motion,  which  Mr.  Condict  then 
withdrew. 

[Two  questions  of  order  were  decided  by  the 
Speaker  on  this  occasion,  worthy  of  being  re- 
corded, being  important  as  precedents. 

1.  It  was  questioned  by  Mr.  Taylor,  whether 
it  was  in  order  to  move  to  lay  on  the  table  a  mo- 
tion to  consider  a  proposition  now  lying  on  the 
table.  The  Speaker  decided  that  a  motion  to 
lay  any  proposition  on  the  table  is  in  order. 

2.  A  motion  was  made  bv  Mr.  Walworth^  to 
proceed  to  the  orders  of  the  day,  ^ith  a  view 
to  overruling  the  motion  now  presented.  The 
Speaker  said,  that  he  had  more  than  once  enter- 
tained this  motion,  as  being  conformable  to  the 
practice  of  the  British  Parliament ;  but,  upon  an 
exammation  of  the  rules  of  the  House,  with  a  view 
to  this  question,  and  finding  that  they  direct,  that 
when  a  question  is  under  debate,  that  none  but  cer- 
tain prescribed  motions  shall  be  received,  of  which 
the  motion  now  made  was  not  one,  he  decided  that 
the  motion  to  proceed  to  the  orders  of  the  day, 
there  being  another  question  under  debate,  was  not 
in  order.] 

The  question  on  now  considering  the  resoln- 
tion  from  the  Senate,  was  then  taken  by  yeas  and 
nays,  and  decided  as  follows : 

For  considering  it  63,  against  it  82. 

So  the  House  refused  now  to  consider  the  said 
resolution. 
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Maryland  Contested  Election. 


H.  OP  R. 


REPORT  ON  WEIGHTS  AND  MEASURES. 

Mr.  Lowndes,  from  the  select  committee,  to 
whom  was  referred  the  report  of  the  Secretary  of 
State  on  weights  and  measures,  made  the  following 
report,  which  was  committed  to  a  Committee  of 
the  Whole,  with  the  resolutions  : 

The  Committee  to  whom  has  been  referred  "  the 
report  on  weights  and  measures,"  made  br  the  Secre- 
tary of  Sute,  on  the  22d  of  February,  1821,  report : 

That  so  comprehensive  a  view  has  been  given,  in 
the  documents  referred  to  them,  of  the  origin  and  his- 
tory of  the  measures  and  weights  now  in  use  in  the 
United  States,  and  so  full  an  examination  of  the  dif- 
ferent proposals  which  have  been  made  for  their  im- 
provement, that  they  deem  it  scarcely  necessary  to  do 
more  than  to  submit  the  resolutions  which  they  think 
it  expedient  that  Congress  should  pass  at  this  time. 
Their  object  is  only  to  "  render  uniform  and  stable  the 
■aeasures  and  weights  which  we  at  present  possess." 

To  effect  this,  they  propose  that  the  President  shall 
cause  application  to  be  made  to  the  English  Goyern- 
ment  to  allow  models  of  the  yard,  the  Winchester 
bushel,  wine,  gallon,  and  pound,  (avoirdupois,)  to  be 
procured  from  its  offices.  For  the  purpose  of  easy  and 
perfect  comparison,  it  may  be  as  well  that  the  yard 
should  be  traced  upon  the  rod  of  platina  in  the  pos- 
session of  the  Department  of  State,  on  which  is  traced 
the  French  metre.  These  models  should  be  made 
with  the  utmost  accuracy  which  the  art  and  science  of 
England  can  give,  and,  if  satisfactory  to  Congress, 
should  be  declared  the  standard  yard,  bushel,  liquid 
gallon,  and  pound,  of  the  United  States.  There  is 
some  difference  of  opinion  as  to  the  material  of  which 
the  standards  shall  be  formed.  The  committee  will 
not  detain  the  House  by  a  full  exposition  of  the  rea- 
sons which  led  them  to  conclude,  that,  at  least,  the 
standards  of  length  and  weight  should  be  of  platina, 
as  the  material  on  which  time  is  found  to  produce  the 
smallest  change.  The  Secretary  of  State,  who  adopts 
an  opposite  opinion,  has  said  that  "  the  very  extraor- 
dinary properties  of  platina,  its  unequalled  specific 
gravity,  its  infusibility,  its  durability,  its  powers  of 
resistance  against  all  the  ordinary  agents  of  destruction 
and  change,  give  it  advantages  and  claims  to  employ- 
ment as  a  primary  standard  for  weights  and  measures 
and  coins,  to  which  no  other  substance  in  nature  has 
equal  pretensions.  Should  the  fortunate  period  arrive 
when  the  improvement  in  the  moral  and  political  con- 
dition of  man  will  admit  of  the  introduction  of  one 
universal  standard  for  the  use  of  all  mankind,  it  is 
hoped  and  believed,  that  the  platina  metre  will  be  that 
standard."  But,  if  the  immutability  of  platina  recom- 
mend it  so  strongly  as  a  standard  for  all  nations  and 
all  time,  it  can  hardly  be  amiss  to  adopt  it  for  the 
interval  which  may  elapse  before  the  universal  adoption 
of  a  national  standard.  This  interval  the  Secretary 
and  the  committee  may  be  willing  to  shorten,  but  it 
seems  likely  to  last  as  long  as  diversities  of  laws  and 
language  among  men.  If  the  standard  pound  shall  be 
of  platina,  it  must  of  course,  be  made  equiponderant 
with  the  English  pound  in  vacuo,  and  the  same  means 
must  be  used  in  making  the  models  of  weight  which 
are  intended  for  distribution  among  the  Slates.  The 
standards  of  rorasurrs  of  capacity  must,  probably,  be 
of  copper  or  brass,  and  the  careful  preservation  of  all 
the  standards  may  be  provided  for  in  the  law  which 
shall  establish  them.  The  committee  think  it  best 
that  they  should  be  kept  in  the  Department  of  State, 


and  used  only  to  verify  the  models  which  may  be  issued 
under  the  authority  of  Government. 

The  committee  believe  that,  by  distributing  accurate 
copies  of  these  standards  among  the  States,  the  present 
inequality  of  weights  and  measures  will  be  so  far  re- 
moved as  to  leave  little  practical  inconvenience  in  that 
regard.  They  propose  that  the  President  shall  cause 
to  be  procured  such  a  number  of  copies  or  models  of 
these  standards  of  weight  and  measure  (with  their  most 
convenient  multiples  and  divisions)  as  may  be  neces- 
sary to  allow  one  model  of  each  standard  to  he  lodged 
with  the  clerk  of  each  district  court  of  the  United 
Ststes,  and  one  to  be  given  to  each  State  and  Terri- 
tory, to  be  disposed  of  as  its  Legislature  may  direct. 
The  most  convenient  material  for  those  copies  will 
probably  be  copper  or  braas,  but  the  determination  of 
this  question  may  best  be  referred  to  the  authority 
which  shall  procure  them. 

It  is  believed  that  no  other  obligation  will  be  required 
to  enforce,  on  the  part  of  the  officers  in  the  service  of 
the  United  States,  the  use  of  weights  and  measures 
conformed  to  the  standards  established  by  law,  than 
that  which  a  sense  of  duty  and  a  dependence  upon  the 
Government  for  their  continuance  in  office  must  pro- 
duce. The  committee  think  it  best,  that  Congress, 
after  providing  the  standards  of  weights  and  measures, 
and  furnishing  models  of  them  to  every  State,  should 
leave  it  to  the  laws  of  the  several  States  to  enforce 
their  use  by  persons  who  are  not  in  the  service  of  the 
United  States.  In  the  custom-bouse  and  land  offices, 
the  measures  and  weights  may  be  provided  from  the 
same  funds,  and  under  the  same  authority,  which  have 
been  hitherto  employed.  The  committee  suppose  it 
necessary  only  to  provide  for  such  a  distribution  of 
models  as  may  make  it  eusy  to  verify  the  weights  and 
measures  which  may  be  used  either  by  public  officers, 
or  in  private  transactions.  It  was  proposed  by  a  former 
coRimittce  of  the  House  of  Representatives,  in  a  report 
made  in  January,  1819,  that  the  relations  between  the 
different  standards  should  be  accurately  ascertained 
and  declared  in  thf  law  which  should   e«tablish  them. 

It  was  observed,  that  "  the  determination  of  the 
proportions  between  lineal  measures  and  meaaures  of 
capacity,  and  between  both  these  and  weights,  may 
have  some  effect  in  enabling  us  to  detect,  without  too 
difficult  a  process,  the  defects  of  measures  of  capacity, 
and  possibly  of  weights  in  common  use.  For  this 
purpose  it  would  perhaps  be  convenient  to  establish, 
not  merely  the  cubical  contents  of  the  common  mea- 
suses  of  capacity,  but  to  fix  determinate  forms  for  all 
these,  and  dimensions  whose  correctness  might  be  as- 
certained by  the  common  measures  of  length."  But 
the  relations  between  the  standards  cannot  be  ascer- 
tained with  that  absolute  certainty  which  should  be 
exacted  in  a  law  fixing  permanent  standards.  The 
calculation  of  the  dimensions  of  vessels  of  capacity  is 
found,  even  by  the  most  practical  artists,  to  be  ao 
uncertain,  that  they  rely  entirely  upon  the  trials  by 
the  weight  of  water  which  they  contain.  It  is  of 
some  importance,  that  the  forms  of  messurcs  of  capa- 
city, which  are  uned  in  commerce,  should  be  left  to 
depend  upon  the  materi^il.  or  the  art  which  it  is  found 
most  convenient  in  the  different  parts  of  our  country 
to  employ.  And  in  fine,  those  relations  and  dimen- 
sions which  it  is  useful  to  know,  will  be  ascertained 
by  philosophical  inquiry,  and  published  in  books  of 
easy  reference.     Indeed,  they  have  been  so. 

The  committee  have  proposed  to  establish  but  one 
standard  of  weight    It  will  be  necessary  that  accurate 


models  of  the  grain  and  its  usual  multiples,  should  be 
provided  to  verify  the  weights  which  are  used  for  the 
precious  metals  and  for  medicine.  The  law  which 
shall  establish  the  standard  pound,  may  declare  the 
grain  to  be  the  seven  thousandth  part  of  the  pound,  as 
frequent  and  careful  examination  has  shown  it  to  be. 
The  committee  submit  the  following  resolutions  : 
Resolved,  bv  the  Senate  and  House  of  Representa- 
tives of  the  united  States  of  America  in  Congress 
assembled.  That  the  President  of  the  United  States  be 
requested,  (if  the  consent  of  the  Government  of  Great 
Britain  shall  be  given  thereto,)  to  cause  to  be  traced 
on  a  rod  of  platina,  the  yard  of  the  year  1601,  which 
is  kept  in  the  British  Exchequer ;  to  cause  to  tie  made 
of  platina  a  pound,  of  the  weight  in  vacuo  of  the 
English  avoirdupois  pound  ;  and  that  he  also  cause  to 
be  made,  of  whatever  material  he  shall  deem  best  for 
standards  of  those  measures,  a  vessel  of  the  same  capa- 
city as  the  standard  Winchester  bushel,  and  also  a 
vessel  of  the  same  capacity  as  the  standard  wine  gal- 
lon of  England. 

Resolved,  That  the  President  be  requested  to  cause 
to  be  made,  for  distribution  among  the  States  and 
Territories,  and  for  the  purpose  of  verifying  the 
weights  and  measures  used  therein,  models  of  the 
yard,  on  which  shall  be  traced  its  divisions  of  feet  and 
inches  ;  models  of  the  bushel,  half  bushel,  quarter 
bushel  or  peck,  thirty-second  part  of  a  bushel  or  quart ; 
models  of  the  wine  gallon,  of  the  wine  quart  and  pint ; 
models  of  the  pound,  half  pound,  quarter  pound,  of 
the  sixteenth  of  a  pound  or  ounce  ;  of  the  seven  thou- 
sandth part  of  a  pourfid  or  grain  ;  models  of  the  penny- 
weight or  twenty-four  grains,  of  the  scruple  or  twenty 
grains  ;  and,  of  the  apothecaries  dram  or  sixty  grains  ; 
models  of  the  weight  of  twelve  and  a  half  pounds,  of 
twenty-five  pounds,  of  fifty  pounds,  and  of  one  hun- 
dred pounds ;  that  these  models  of  weight  and  measure 
be  formed  with  the  utmost  practical  exactness  from  the 
weight  and  measures  procured  under  the  authority  of 
the  foregoing  resolution,  and  that  the  number  to  be 
procured  of  each  model  ahall  not  exceed . 

CONTESTED  ELECTION. 

Mr.  Sloan,  from  the  Committee  of  Elections 
to  which  was  referred  the  memorial  of  Philip  Reed, 
contesting  the  election  return  of  Jeremiah  Causden, 
as  one  of  the  representatives  for  the  State  of  Ma- 
ryland, made  a  report  thereon  favorable  to  Mr. 
Reed  ;  which  was  read,  and  committed  to  a  Com- 
mittee of  the  Whole. — The  report  is  as  follows: 

That  the  constitution  of  Maryland  directs  that  the 
elections  shall  be  by  ballot ;  that  every  free  white  male 
citizen  of  the  State,  above  twenty-one  years  of  age, 
and  no  other,  having  resided  twelve  mouths  within 
the  State,  and  six  months  in  the  county,  next  preced- 
ing the  election  at  which  he  offers  to  vote,  shall  have 
a  right  of  suffrage  in  the  election  of  Delegates  to  the 
Sute  Legislature ;  that  the  Stale  is  divided  into  dis- 
tricts for  the  purpose  of  electing  Representatives  to 
Congress;  that  the  sixth  Congressional  district  is 
composed  of  the  counties  of  Hartford,  Cecil,  and 
Kent.  The  election  for  Representatives  to  the  present 
Congress  was  held  on  the  first  Monday  of  October, 
182U.  At  that  election  the  memorialist  and  the  sitting 
member  were  candidates,  and,  by  the  returns  from  the 
several  counties  in  said  duirict,  as  made  to  the  Gov- 
ernor and  Council,  it  appears  that  the  memorialist 
and  sitting  member  had  an  equal  number  of  votes, 
and  that  neither  had  the  "  greatest  number  of  votes," 


as  by  the  constitution  of  the  State  is  required,  in  order 
to  constitute  an  election.  But  it  further  appears,  by 
an  official  ststement  of  the  proceedings  of  the  Gover- 
nor and  Council,  bearing  date  the  18th  day  of  Octo« 
her,  1820,  that,  in  conformity  with  what  was  consld* 
ered  to  be  the  provisions  of  the  law  of  Maryland,  the 
Governor  and  Council  "  proceeded  to  decide  l>etween 
them  which  should  be  the  Representative,  and  the  re- 
sult was  that  Jeremiah  Causden,  Esq.,  was  decided  to 
be  the  Representative  for  the  said  district."  The 
committee  are  aware  that  to  question  the  right  of  the 
Executive  authority  of  Maryland  to  give  full  opera* 
tion  to  the  provisions  of  its  election  laws,  will  be  con- 
sidered as  a  measure  of  an  important  character.  It 
is  understood  by  the  committee  that  the  authority, 
under  which  the  Governor  and  Council  acted,  is  the 
act  of  the  State  of  Maryland,  paased  the  14th  of 
December,  1790,  chapter  16,  section  13.  This  pro- 
vision of  the  act,  the  committee  believe,  has  been  re- 
pealed by  the  act  of  the  2d  of  January,  1806.  But 
they  consider  it  uunecessary  to  enter  into  an  argu- 
ment on  this  point.  The  Constitution  of  the  United 
States,  article  1,  section  2,  provides,  that  "  the  House 
of  Representatives  shall  be  composed  of  members 
chosen  every  second  year  by  the  people  of  the  several 
Sutes ;  and  the  electors  in  each  State  shall  have  the 
qualifications  requisite  for  electors  of  the  most  nu- 
merous branch  of  the  State  Legislature."  Section  5 
of  the  same  article  provides  that  "  each  House  shall 
be  the  judge  of  the  elections,  returns,  and  qiialifica- 
tions  of  its  own  members."  On  the  first  Monday  of 
October,  1820,  in  conformity  with  the  law  of  Mary- 
land, an  election  was  held  by  the  qualified  electors  of 
the  sixth  Congressional  district.  On  that  day  they 
either  did,  or  did  not,  elect  a  member  to  Congress. 
None  could  be  elected  unless  he  received  a  greater 
number  of  votes  than  were  given  for  any  other  candi- 
date. 'J'he  term  election  must  mean  the  act  of  choos- 
ing, performed  by  the  qualified  electors,  in  conformity 
with  the  requisitions  of  the  Constitution  and  laws 
regulating  the  manner  in  which  the  choice  shall  be 
made.  If,  therefore,  the  legal  electors,  on  the  day 
appointed,  should  fail  to  make  a  choice,  it  is  confi- 
dently believed  that  no  other  authority  of  the  State 
can,  at  any  other  time,  make  good  this  defect.  Let  it 
be  supposed  that  the  electors  should  fail  to  attend  an 
election;  that,  consequently,  no  election  is  held; 
would  it  then  be  contended  that  the  Executive  author- 
ity could,  by  lot  or  otherwise,  appoint  a  Representa- 
tive for  such  district  in  the  Congress  of  the  United 
States  !  This  is  a  power  which,  it  is  presumed,  none 
will  contend  does  exist.  Yet  it  is  believed  to  be  no- 
thing more  than  that  which  has  been  exercised  by  the 
Governor  and  Council  of  Maryland,  in  the  case  under 
consideration.  In  this  case,  the  electors  assemble, 
they  proceed  to  elect,  they  make  no  choice,  they  come 
to  no  Constitutional  result.  It  is  asked,  what  is  the 
difference  between  the  two  cases  1  The  one  would 
be  an  appointment,  because  no  election  had  been 
held  ;  the  other,  because  no  choice  had  been  made. 
The  committee  being  of  opinion  that  the  power  thus 
virtually  exercised  by  the  Governor  and  Council  of 
Maryland,  in  appointing  a  Representative  to  the  Con- 
gress of  the  United  States,  being  contrary  to  the  ex- 
press provisions  of  the  Constitution,  and  one  which 
this  House  cannot  sanction,  have  no  hesitation  in  re- 
jecting the  official  statement  of  the  proceedings  in  the 
case  as  evidence  of  the  right  of  the  sitting  member  to 
a  seat  in  this  House. 

Having  disposed  of  this  part  of  the  subject  referred 
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to  them,  the  committee  proceeded  to  an  examination 
of  the  claim*  of  the  memorialist,  and  the  objectioni 
of  the  .itting  member  thereto.    The  memorialwt  al- 
leges  that  at  the   election   distnct    No.  1,  m   Kent 
cooBty,  at  said  elecUon,  two  tickets  or  ballots  were 
thrown  away  by  the  judges  of  the  election,  and  not 
counted,  which  tickeU  were  given  for  him,  and  ought 
to  hate  been  set  down  and  counted  to,hi8  poll.  These 
ticketo,  it  appears,  were  thrown  away  under  an  im- 
pression that  they  had  been  folded  together  with  a 
fraudalent  intention,  previous  to  their  being  put  into 
the  ballot  boi.    On  the  part  of  the  sitting  member  it 
was  contended  that  at  Elkton,  in  Cecil  county,  two 
tickets   under    similar    circumstances   were    thrown 
away,  and  not  counted,  which  ought  to  have  been 
added  to  his  poll,  and  that,  at  the  same  district,  the 
nemorialist  was  allowed  one  vote   on   account  of  a 
ticket  on  which  was  the  name  of  the  memorialist,  to- 
gether with  that  of  five  other  persons,  without  any 
other  designation  than  that  of  "  for  Congress."     It 
waa  also  contended   by  the   sitting  member  that  son- 
dry  illegal  votes  had  been  given  for  the  memorialist, 
which,  if  deducted  from  his  poll,  would  give  the  sit- 
ting member  a  clear  majority  of  votes  in  his  favor. 
No   charges   of  a   want   of  integrity  were  made  by 
either  party,  against  any  of  the  officers  who  had  been 
engaged  in   conducting   the   election.    Some  of  the 
testimony  exhibited  to  the  committee  had  been  taken 
previous  to  the  meeting  of  Congress,  and  some  has 
been  Uken  since,  under  instructions   given    by  the 
committee,  for  the  government  of  the  parties.     It  was 
suggested  to  the  partiea  by  the   committee   that  it 
would  be  satisfactory    to  have  the  testimony  of  the 
judges  and  clerks  of  the  election  in  district  No.  I,  of 
Kent  county,  respecting  the  double  ticket,  thrown 
away ;  and   such   course  was   recommended  as  was 
thought  fair  and  liberal,  and   best  calculated  to  arrive 
at  a  full  knowledge  of  all  the  principal  facts  in  the 
case,  and  the  memorialist  departed  in  order  to  procure 
additional  testimony.     At  this  time,  it  was  understood 
by  the  committee  that  the  aitting  member  rested  his 
claim  on  the  testimony  be  had  already  taken  ;  but  a 
few  dajs  subsequent,  having  stated  to  the  committee 
that  he  was  apprized  of  other  testimony  in  the  case, 
and  that  it  was  his  wish  to  obtain  it,  a  letter  was  ad- 
dressed to  each  of  the  parties  by  the  chairman  of  the 
committee,  appointing  the  10th  of  January,  1622,  for 
the  final  hearing  of  the  case  by  the  committee,  and 
requesting  each  to  give  the  other  five  days'  notice  of 
the  time  and  place  of  taking  the  additional  testimony. 
The  memorialist  avers  that  he  did  not  receive  the  no- 
tification of  the  committee   until  it  was  too  late  for 
him  to  be  prepared  to  take  depositions  of  his  witnes- 
ses; until  the  day  appointed  for  the  decision  of  the 
case ;  and  that,  on  his  way  to  Washington,  he  acci- 
dentally  lost  the    testimony.     Under   these    circum- 
■tances,  the  committee  permitted  the  testimony  to  be 
taken  a  second   time,  and  inasmuch  as   the  sitting 
member  had  not  attended  the  taking  of  these  deposi- 
tions in  the  first  instance,  and  did  not  object  to  them 
when  presented,  on  account  of  not  having  notice,  the 
committee  agreed  to  receive  the  testimony  thus  of- 
fered.   They  have  been  thus  particular  in  detailing 
all  the  circumstances  that  occurred  in  the  case  since 
it  came   under   their   cognizance,  because,  although 
some  uf  the  testimony  may  be  such  as  strictly  might 
not  be  admissible  in  a  court  of  law,  yet,  as  there  ap- 
peared to  be  every  disposition  on  the   part  of  both 
the  gentlemen  to  waive  all  objections  of  form,  and  to 
pursue  a  course  calculated  to  arrive  at  facts,  the  com- 


mittee were  disposed  to  be  leas  rigid  than  under  other 
circumstances  they  might  have  been  disposed  to  acL 
In  respect  to  all  the  other  testimony,  due  notice  haa 
been  given  by  each  party,  and  they  attended  or  not  aa 
they  thought  proper.  In  support  of  the  claim  of  the 
raeujorialist,  John  C.  Uynson,  one  of  the  judges  of 
the  election  in  district  No.  1,  of  Kent  county,  sUtes 
that  he  took  the  tickets  from  the  box  ;  that  two  tickeU 
were  thrown  away,  on  which  was  the  name  of  Gene- 
ral Philip  Reed  for  Congress  ;  that  those  tickets  were 
not  counted,  but  rejected,  under  an  impression  that 
they  were  a  double  ticket  fraudulently  put  into  the 
box  ;  but  that,  aAer  he  had  passed  it  out  of  his  hand*, 
he  was  impressed  with  a  belief  that  it  was  not  double, 
and  that  this  impression  was  confirmed  when,  on 
counting  out  the  whole  of  the  ballots,  two  were  want- 
ing to  make  the  number  equal  to  the  number  of  per* 
sons  voting. 

Dr.  Beckington  Scott,  David  Vickers,  James  Price, 
James  Ringgold,  James  Eagle,  Jr.,  Darius  Dunn, 
and  John  C.  Hynson,  Jr.,  testify  that  they  were  pres- 
ent at  the  opening  of  the  balfot  box  and  counting  of 
the  tickets,  and  that  they  were  satisfied  that  the  two 
tickets  thrown  nway,  and  which  had  the  name  of 
General  Philip  Reed  on  them,  were  not  double,  and 
that,  on  the  final  counting  of  the  votes,  there  being 
two  ballots  less  than  there  were  names  of  persona 
voting,  confirmed  them  in  their  belief. 

The  deposition  of  Elijah  Beck  states  that  he  was 
clerk  of  the  election,  but  states  nothing  respecting 
any  of  the  facts  in  the  case. 

William  Scott,  clerk  of  Kent  county,  certifies,  un- 
der the  official  seal  of  said  county,  a  copy  of  the  poll- 
book  of  said  election,  which  show*  that  365  persons 
voted  at  said  election,  and  that  only  363  tickets  were 
counted. 

The  deposition  of  Joseph  Ireland  states  that  he 
acted  as  clerk  of  the  election.  That  the  judges  drew 
from  the  box  a  double  ticket,  and  threw  it  away. 
That  he  saw  it  in  Judge  Hynson's  hands.  And  that, 
after  the  votes  were  counted,  and  the  disagreement 
between  them  and  the  poll  list  was  discovered,  Judge 
Hynson  still  said  it  was  a  double  ticket. 

The  sitting  member  produced  the  depositions  of 
William  Bouldcn  and  John  Kean.  They  state  that 
they  acted  at  the  election  in  district  No.  2,  in  Cecil 
county,  in  1820,  the  first  aa  judge,  the  second  u 
clerk  ;  and  tbat  General  Philip  Reed  was  allowed  one 
vote  on  account  of  a  ticket  which  had  four  other  namea 
on  it,  without  any  other  designation  than  "  for  Con- 
gress." They  also  state  that  two  tickets  were  thrown 
away  on  account  of  being  doubled. 

James  Sewall,  clerk  of  Cecil  county,  gives  a  certi- 
fied copy  of  the  ticket  alluded  to  by  Boulden  and 
Kean,  under  the  official  seal  of  Cecil  county. 

The  deposition  of  John  Bradshaw  states  tbat  he 
was  one  of  the  judges  of  the  election  in  district  No.  1, 
of  Kent  county.  That  Judge  Hynson  drew  from  the 
box  a  ticket  which  he  said  waa  double  ;  the  deponent 
observed  that  if  ao,  it  ought  to  be  destroyed,  and  it 
was  thrown  away.  That  after  the  counting  wa«  fin- 
ished, two  ballots  were  wanting  to  correspond  with 
the  book  of  polls.  That  he  observed  to  Judge  Hyn- 
son that  perhaps  it  was  a  mistake  as  to  the  ticket  de- 
stroyed being  double,  but  he-  declared  it  waa  double, 
and  that  it  sometimes  did  happen  that  the  ballots  and 
polls  did  not  agree.  Deponent  states  that  he  did  not 
see  any  name  on  the  ticket  destroyed,  not  having  it 
in  his  bands. 

William  Scott,  dark  of  Kent  county,  certifies,  under 
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the  official  seal  of  said  county,  that,  during  several 
jeari  past,  there  haa  been  a  difference  in  some  of  the 
districts  in  said  county,  between  the  number  of  names 
on  the  poll-books  of  election  and  the  ballots  counted 
oat. 

The  law  of  Maryland,  in  relation  to  this  subject,  is, 
that  "  every  voter  shall  deUver  to  the  judge  or  judges 
of  the  election,  in  which  he  offers  to  vote,  a  ballot,  on 
which  shall  be  written,  or  printed,  the  name  or  namea 
of  the  person  or  persons  voted  for,  and  the  purpose 
for  which  the  vote  is  given  plainly  deaignated.  This 
law  further  provides,  that  after  the  poll  is  closed,  and 
whilst  the  ballots  are  opening  and  counting,  that  '<  if 
apon  opening  any  of  the  said  ballots  there  be  found 
any  more  names  written  or  printed  on  any  of  them 
than  there  ought  to  be,  or  if  any  two  or  more  of  such 
ballots  or  papers  be  deceitfully  folded  together,  or  if 
the  purpose  for  which  the  vote  is  given  is  not  plainly 
designated  aa  within  directed,  such  ballots  shall  be 
rejected  and  not  counted." 

In  support  of  the  allegation  of  the  sitting  member, 
that  sundry  illegal  votes  had  been  given  to  the  me- 
morialist which  ought  to  be  deducted  frOm  his  poll, 
he  produced  the  depositions  of  Edward  Brown,  George 
Copper,  James  Coleman,  Josiab  Massey,  and  the  offi- 
cial certificate  of  James  Sewall,  clerk  of  Cecil  county. 
On  the  propriety  of  entering  into  an  investigation  of 
this  kind,  when  elections  are  by  ballot,  the  committee 
entertain  serious  doubts.  True  it  is  that  the  decisions 
of  the  House  in  the  case  of  Kelly  and  Harris,  and 
Easton  and  Scott,  may  be  considered  as  establishing 
the  principle ;  yet,  it  is  believed  that  when  the  circum- 
stances attending  those  decisions  are  examined,  it 
may  be  doubted  whether  they  ought  to  be  viewed  as 
eatablishing  a  precedent  which  shall  govern  all  future 
decisions.  But  as  no  desire  is  entertained  to  agitate 
this  question  at  the  present  time,  the  testimony  has 
been  received,  and  attentively  examined,  but  decided 
to  be  insufficient  to  establish  any  of  the  facts  con- 
tended for. 

From  a  full,  attentive,  and  deliberate  examination 
of  the  case,  in  all  its  p>oints  and  bearings,  the  commit- 
tee are  impelled  to  the  conclusion  that  the  sitting 
member  cannot,  consistent  with  the  Constitution  of 
the  United  States,  be  allowed  to  retain  a  scat  in  this 
House,  under  the  proceedings  of  the  Governor  and 
Council  of  Maryland.  That  the  testimony  in  relation  to 
the  two  votes  rejected  in  district  No.  1,  of  Kent  county, 
proves  that  these  tickets  were  not  fraudulent,  and  that 
they  ought  to  have  been  counted  to  the  poll  of  the 
memorialist,  for  whom  they  were  given  ;  and  that  the 
vote  allowed  to  him  in  district  No.  2,  in  Cecil  county, 
ought  to  be  deducted  from  his  poll,  as  being  clearly  an 
illegal  vote.  Therefore,  by  adding  to  the  poll  of  Phi- 
lip Reed,  the  memorialist,  two  votes  improperly  re- 
jected in  Kent  county,  and  deducting  one  therefrom, 
for  that  improperly  allowed  in  Cecil  county,  he  will 
have  a  majority  of  one  vote  over  the  sitting  member. 

The  paper  marked  A,  is  the  answer  of  the  sitting 
member  to  the  prayer  and  arguments  of  the  memo- 
rialist. 

The  following  resolutions  are  submitted  : 
"  Resolved,  That  Jeremiah  Causden  is  not  entitled 
to  a  seat  in  this  House. 

''  HeMohed,  That  PhiUp  Reed  is  entitled  to  a  seat 
in  this  House." 

A — Letter  of  the  sitting  tneinber. 
8ia :  In    the  contrsted  election  between    General 
Philip  Reed  and  myself,  as  it  may  be  presumed  that 


all  the  testimony  on  both  sides,  intended  to  be  pro< 
duced,  or  which  will  now  be  received,  haa  been  auh* 
mitted  to  the  committee,  it  seems  proper  that  I  should 
offer  a  few  remarks  upon  the  subject.     This  would 
have  been  earlier  done,  but  for  the  impression  that  a 
partial  discussion  would  rather  retard  than  expedite 
the  ultimate  determination.     In  replying  to  the  peti> 
tion  or  memorial  of  General  Reed,  I  must  beg  per- 
mission to  invert  the  order  adopted  by  him.  Heclaime 
a  seat  in  the  House  of  Representatives  upon  the  ground 
that  he  had  a  legal  majority  of  votes  ;  and  if  such  were 
the  fact,  his  claim  would  not  be  resisted ;   but  I  will 
examine  this  fully,  as  the  second  branch  of  the  pres- 
ent inquiry.     In  the  latter  part  of  the  memorial  the 
petitioner  labors  to  show  that  the  law  of  Maryland, 
under  which  the  sitting  member  has  been  returned,  b 
repugnant  to  the  Constitution  of  the  United  Statea, 
and  therefore  void.     This  law  was  passed  in  1790,  and 
not  in  1791,  as  stated  in  the  petition,  about  two  yeara 
after  the  formation  of  the  Constitution  of  the  United 
States,  and  by  some  of  those  very  men  who  just  before 
had  sat  in  the  Convention  which  agreed  to  adopt  that 
Constitution.     It,  moreover,  was  passed  for  Uie  ex- 
press, avowed  purpose,  of  carrying  that  Constitution 
into  effect,  and  giving  it  full  operation  in  Maryland. 
This  is  declared  to  be  the  object  of  the  law,  (see  the  „ 
act  itself,  1790,  chap.  16.)  It  must  then  appear  strange 
indeed,  if,  under  these  circumstances,  the  law  shall  be 
found  to  be  at  war  with  the  Constitution,  in  one  of 
its  moiit  important  provisions  !     I  rather  presume  the 
Constitution  was  quite  as  well  understood  by  the  fra- 
mers  of  this  law  aa  it  is  now,  and  I  beg  leave  to  add, 
that  I  farther  presume  that  there  then  existed  quite  as 
little  disposition  to  violate  the  Constitution,   or  the 
rights  of  the  people,  as  at  this  time.     Upon  turning  to 
the  law,  the  following  provision  will  be  found  in  the 
first  section  thereof:  "  Whereas  it  is  declared  by  the 
Constitution  of  the  United  States  that  the  Houae  of 
Representatives,  in  the  Congress  of  the  United  States, 
shall  be  composed  of  members  chosen  every  second 
year  by  the  people  of  the  several  States ;   that  the 
electors  in  each  State  shall  have  the  requisite  quali- 
fications of  electors  of  the  most  numerous  branch  of 
the  State  Legislatures,  dtc.     In  order,  therefore,  to 
carry  the  said  Constitution  into  effect,  be  it  enacted," 
&c.     It  is  presumed   that   this  section  will  hardly  be 
contended  to  be  at  variance  with  the  Conatitutioa. 
And  similar  sentiments  and  language  are  to  be  found 
in  the  third  and  eighth  sections  of  this  same  law.  Yet, 
in  the  thirteenth  section,  it  is  provided  ^  that  in  caad 
two  or  more  persons   shall  have  an  equal  number  of 
votes,  the  Governor   and   Council  shall  determine  by 
lot,  from  the  candidates,  who  shall  be  the  Represent- 
ative."    Are  these  several  provisions  inconsistent  with 
each  other  !     Can   they  not  well  stand  together,  and 
form  parts  of  the  same  system  of  elections  ?  The  meet 
rigid  critic  must  admit  that  they  may.    Then  they 
may  as  easily  be  reconciled  to  the  Constitution  of  the 
United  States.     And  when  it  is  asked.  What  are  the 
rights  of  individual  voters?  and  what  are  the  powers 
of  State  Legislatures  in  relation  to  elections  ?  this  very 
law  furnishes  a  strong  and  clear  illustration.     Every 
person  entitled  to  vote  for  Delegates  to  a  State  Legis- 
lature is  also  entitled  to  vote  for  a  Representative  to 
Congress ;  and  he  has  as  high  a  security  for  the  one 
right  as  the  other.     But  upon  the  presumption  that  all 
the  voters  of  a  given  district  have  exercised  this  right, 
(and  such  is  the  presumption  of  law,)  and  a  tie  be- 
tween two  or  more  candidates  is  the  consequence,  then 
the  State  Legislature,  under  the  power  to  regulate 
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the  minner  of  holdiDg  elections  for  RepresenUtivei 
to  CongreM,  mty,  if  they  think  proper,  provide  by  law 
for  the  determinttion  of  the  tie,  by  lot,  or  otherwise. 
But  in  such  a  case  the  petitioner  would  object  that 
the  choice  would  not  be  by  the  people.  Mr.  Chair* 
man,  if  we  consult  the  phrageology  of  the  Constitu- 
tion, we  shall  perceive  that  the  idea  of  represenUtion 
pervades  every  part  of  it ;  that  the  Constitution  itself, 
though  it  literally,  and  in  express  terms,  is  declared 
to  be  ordained  by  the  people,  is  their  act  only  upon 
this  principle.  It  commences  by  saying,  "  We,  the 
people  of  the  United  States,"  as  if  the  people  were 
personally  assembled,  and  about  to  act  together.  It 
will  be  found,  sir,  that  all  acts  done  in  the  name  of  the 
people,  or  ia  virtue  of  authority  derived  from  them, 
are  truly  and  properly  the  acts  of  the  people.  The 
President  of  the  United  States,  for  the  purposes  of  his 
appointment,  is  as  truly  and  as  literally  a  Represent- 
ative of  the  people  as  a  member  of  Congress.  His 
election  is  not  so  immediately  the  act  of  the  people, 
bat  still  he  is  elected  by  them. 

But,  sir,  the  petitioner  objects  further,  and  asserts, 
respecting  the  first  clause  of  the  second  article  of  the 
Constitution,  (already  quoted,)  that  "the  command 
here  is  peremptory,"  &c.  Now,  with  submission,  I 
must  insist  that  here  is  no  command  at  all,  either  per- 
emptory or  noU  The  clause  contains  a  general  de- 
claratory description  of  the  House  of  Representatives; 
but  more  general  .it  could  not  well  be,  and,  without 
forcing  its  manifest  meaning,  it  cannot  be  regarded 
as  an  authority  for  any  particular  mode  of  election  by 
the  people.  And  we  have  seen  that  it  is  perfectly 
consistent  with  the  law  of  Maryland,  of  which  it  is 
made  a  substantial  part  Upon  the  principles  of  this 
law,  no  popular  right  is  violated,  no  voter  has  any 
ground  for  complaint,  nor  have  the  Legislature  of  the 
State  transcended  their  powers  in  its  passage.  For  I 
cannot  subscribe  to  the  doctrine  of  the  petitioner,  when 
he  lays  it  down,  "  that  the  Constitution  never  intended 
that  there  should  be  any  interference  on  the  part  of  a 
State,  as  to  the  election  of  Representatives  to  Con- 
gress, further  than  is  expressly  declared."  Sir,  the 
very  reverse  of  this  doctrine  is  the  true  one. 

The  States  may  interfere  in  any  and  every  case 
where  they  are  not  expressly  or  by  necessary  implica- 
tion forbidden.  The  Constitution  is  no  grant  of  power 
to  the  States  or  to  the  people  ;  it  is  a  grant  hi/  them  ; 
and  all  powers  not  expressly  or  by  necessary  implica- 
tion granted  are  retained  by  them.  Surely  it  cannot 
be  necessary  to  press  this  subject  further.  But  if  this 
view  of  the  subject  should  not  meet  the  approbation  of 
the  committee  and  the  House,  and  they  should  think 
the  law  unconstitutional  and  void,  still  the  right  of 
the  petitioner  to  a  seat  is  not  established.  He  sets  up 
a  claim  to  a  seat ;  and  if  in  point  of  fact  there  was  a 
tie,  and  the  law  of  Maryland  is  void,  then  the  petitioner 
has  no  more  right  to  a  seat  than  any  other  person  in 
the  community  ;  and  if  there  was  a  tie,  and  the  Mary- 
land law  is  a  valid  one,  then  too  is  there  an  end  of 
the  question.  The  claim  of  the  petitioner  rests  wholly 
upon  the  fact  of  his  having  a  majority  of  legal  votes ; 
and  unless  he  can  prove  this  fact  to  the  satisfaction  of 
the  committee  and  the  House,  he  must  fail  ;  and 
whatever  opinion  the  committee  and  House  may  en- 
tertain of  the  law  of  Maryland,  if  it  shall  appear  by 
proof  that  the  Kitting  member  had  a  legal  majority  of 
the  votes,  his  seat  will  be  confirmed  as  a  matter  of 
course.  I  will  therefore  proceed,  Mr.  Chairman,  to 
an  examination  of  the  testimony  which  has  been  pro- 


duced and  laid  before  the  committee,  remarkinf  that 
in  this  ••  in  all  other  cases  of  claim  the  ortut  probandi 
lies  upon  the  claimant.  But  the  sitting  member  will 
go  further:  he  will  endeavor  to  show  by  proof  that 
there  was  a  legal  majority  of  votes  given  in  his  favor 
and  that  the  majority  is  decidedly  against  the  peti- 
tioner. 

The  petitioner  rests  bis  claim  solely  upon  two  tick- 
ets, rejected  by  the  judges  as  a  doable  ticket.  He 
states  that  these  tickets  were  single,  and  not  double, 
and  that  they  contained  his  name  for  Congress.  Mr. 
Chairman,  both  these  positions  are  denied  positively, 
and  the  evidence  is  appealed  to  with  perfect  confidence 
to  settle  the  question.  The  petitioner  produces  sev- 
eral affidavits,  mentioned  in  his  petition,  to  prove  that 
in  the  first  or  lower  district  of  Kent  county,  at  the 
time  of  counting  out  the  ballots,  one  of  the  judges 
(Mr.  John  C.  Hynson,  the  junior  judge)  drew  from  the 
ballot-box  a  ticket  which  at  the  time  he  declared  to  be 
a  double  ticket  from  its  size.  He  passed  it  (say  these 
deponents)  to  John  Bradshaw,  the  presiding  judge, 
unopened.  Mr.  Bradshaw  they  say  opened  the  ticket 
and  found  it  to  be  double,  upon  which  it  was  rejected, 
but  that  each  of  those  tickets  contained  the  petition- 
er's name  for  Congress.  The  deponents  further  state 
that  they  were  under  the  impression  that  these  tickets 
were  single,  and  not  double,  as  supposed  by  the  judges  ; 
and  that  their  impressions  were  confirmed,  when,  upon 
finally  comparing  the  number  of  tickets  with  the 
number  of  the  names  of  the  voters  upon  the  poll-book, 
there  was  a  diflference  of  two. 

This  is  the  smount  of  all  the  testimony  produced 
by  the  petitioner  which  is  in  his  favor.  His  witnesses 
contradict  each  other,  and  are  contradicted  by  those 
produced  by  the  sitting  member,  in  so  strong  a  man- 
ner and  to  such  extent  that  only  a  few  facts  are  leA 
undisputed  between  them.  It  is  however  certain  that 
Judge  Hynson  drew  a  ticket  from  the  ballot-box  of 
such  unusual  size  as  tu  induce  him  to  remark  at  the 
time,  that  from  its  size,  he  supposed  it  mast  be  doa- 
ble ;  that  it  was  only  from  the  size  of  the  ticket,  and 
not  from  any  other  visible  appearance,  that  he  was 
induced  to  make  this  remark.  The  ticket  was  so  folded 
together  that  no  one  present — not  even  the  acute  Dr. 
Beckington  Scott,  who  observed  it  when  it  was  first 
drawn  from  the  box — could  determine  whether  it  was 
single  or  double  until  it  was  opened.  To  this  point 
the  evidence  is  uncontradicted.  There  is  no  witness 
who  denies  this  to  be  the  character  and  description  of 
the  ticket.  When  the  ticket  was  opened  it  proved  to 
be  double,  and  was  very  properly  rejected  by  the 
judges.  All  the  witnesses  concur  in  stating  the  rejec- 
tion of  this  ticket  as  the  joint  act  of  the  judges.  There 
was  no  dispute,  no  doubt,  about  it ;  no  dissenting 
voice ;  not  even  a  whisper  among  the  warmest  friends 
of  the  petitioner.  Thus  far  the  evidence  may  be 
safely  trusted,  because  it  all  agrees.  The  question 
then  is,  was  this  properly  a  double  ticket,  or  did  two 
separate  tickeU  thus  enfold  themselves  by  chance  ?  If 
the  committee  and  the  House  believe  this  was  a  dou- 
ble ticket,  then  there  is  an  end  of  the  petitioner's  claim, 
whatever  names  may  have  been  written  upon  the  tick- 
ets. If  tickets  be  loosely  folded  when  deposited  in  the 
ballot-box,  by  pressing  them  together  with  a  «tick  or 
quill,  or  by  shaking  the  ballot-box  itielf,  they  may  be- 
come partially  enfolded  in  each  other :  but  in  such  a 
case  there  can  never  be  any  difficulty  in  deciding,  by 
aober  judges,  who  possess  common  eyesight.  But  if 
a  ticket  so  folded  as  to  answer  the  description  of  th» 


ticket  in  question  be  deposited  in  the  ballot-box,  none 
of  these  mesns  or  any  instrument  of  chance  will  be 
sufficient  to  produce  an  enclosure  of  one  ticket  in  an- 
other. The  thing  is,  ordinarily  speaking,  impossible. 
It  will  be  recollected  that  the  judges  acted  upon  oath 
in  this  case,  and  that,  as  to  this  matter,  they  fully  and 
explicitly  agreed.  They  signed  a  joint  return  in 
conformity  to  this  determination,  which  has  become  a 
public  record.  If  either  of  them  had  felt  the  smallest 
doubt,  or  had  been  under  the  slightest  impression  that 
the  ticket  was  improperly  rejected,  he  was  bound  to 
communicate  it  to  the  other  judges,  and  to  rectify  the 
mistake  before  the  return  was  made.  But  in  point  of 
fact  (for  the  proof  of  this  is  also  uncontradicted)  Judge 
Hynson  declared,  after  all  the  votes  were  counted  out, 
and  after  the  deficiency  waa  discovered,  "  that  he  was 
certain  that  it  was  a  double  ticket,  and  could  not  be 
counted."  This  Judge  Hynson  also  remarked,  at  the 
same  time,  "  that  he  had  acted  as  judge  several  years, 
and  that  the  tickets  counted  out  often  disagreed  with 
the  book  of  polls."  And  |  would  refer  to  the  certifi- 
cate of  the  clerk  of  Kent  county,  which  has  been  laid 
before  the  committee,  for  numerous  instances  in  differ- 
ent years.  By  this  document  it  will  appear  that  the 
tickets  counted  out  oflener  disagreed  with  the  book  of 
polls  than  accorded  with  it.  Sometimes  there  was  a 
difference  of  one,  at  other  times  two  and  three,  &c. 

This  has  been  attempted  to  be  explained  by  the 
deposition  of  .Mr.  Beck,  produced  by  the  petitioner,  in 
a  manner  not  a  littie  singular,  and  to  which  I  must 
request  the  attention  of  the  committee.  Mr.  Beck 
States  that  it  was  the  practice  to  throw  away  scatter- 
ing votes,  and  not  to  count  them ;  but  that,  in  1820, 
columns  were  raised  for  all  scattering  voles,  &c.  Mr. 
John  C  Hynson  is  made  to  speak  to  the  Hsme  effect; 
I  say  is  made  to  speak.  I  shall  have  occasion  to  no- 
tice this  more  fully  hereafter.  Mr.  Chairman,  what 
proposition  is  this!  What  is  its  character!  Has  it 
been  the  practice  for  the  judges  to  violate  their  oath  1 
When  votes  are  counting  out,  how  is  it  possible  to 
tell,  when  a  ticket  is  produced  in  favor  of  an  indi- 
vidual, how  many  more  he  will  obtain !  And  how 
can  a  judge  know  who  is  a  candidate,  except  by  the 
tickets  as  they  appear  ? 

But,  sir,  these  gentiemen  will  admit  that  it  was  the 
practice  to  keep  a  column  of  numbers,  if  none  was 
kept  for  scattering  votes,  and  in  this  numerical  column 
the  numt>er  of  the  tickets  was  kept,  independent  of 
any  or  ail  the  candidates.  The  object  of  keeping  this 
numerical  column  was  to  ascertain,  as  far  as  possible, 
the  correctness  of  the  whole  proceeding.  But  it  is  a 
fact  that  mistakes  have  frequently  occurred  in  the 
hurry  of  an  election.  Names  have  been  placed  on  the 
poll- book  who  did  not  vote,  and  others  have  been 
omitted  who  did  vote.  We  have  a  very  recent  in- 
stance of  a  zealous  and  distinguished  politician  who 
voted,  but  his  name,  though  as  well  known  as  any  in 
the  country,  was  not  entered  on  the  book.  This  is 
the  true  and  natural  solution  of  all  the  difficulty. 

Only  suppose,  in  the  case  before  us,  that  one  single 
name  was  entered  upon  the  books  by  mistake,  (a  thing 
that  happens  every  day,  and  in  all  bodies  or  assem- 
blies of  men,)  and  then  we  have  additional  proof  that 
the  ticket  was  double.  And  permit  me  to  inquire 
whether  this  is  not  a  much  more  probable  supposition 
than  that  the  judges  should  be  deceived  as  to  a  fact  of 
so  plain,  so  palpable,  and  so  simple  a  character.  Even 
a  slight  attention  to  the  different  depositions  is  suffi- 
cient to  show  that  no  claim  can  be  raised  upon  such 


evidence.  Whether  Hynson,  for  example,  opened  the 
ticket  in  question,  or  whether  it  was  passed  to  Brad- 
shaw, and  opened  by  him,  Is  asserted  and  denied  most 
positively  by  different  witnesses.  But  all  the  testi- 
mony is  calculated  to  demonstrate  that  the  ticket  was 
truly  a  double  one.  It  then  only  remains  to  explain 
the  disagreement  between  the  pull-book  and  the  tally, 
which,  it  is  presumed,  has  been  satisfactorily  done. 

The  deposition  of  Judge  Bradshaw  is  entitied  to 
entire  confidence — a  genUcman  of  high,  respectable 
character,  in  every  view  of  it,  and  a  witness  who  has 
acted  with  the  most  perfect  propriety  throughout. 
When  called  upon,  on  the  2d  of  January  last,  to  give 
testimony  in  presence  of  the  petitioner  and  sitting 
member,  he  attended,  and  coolly  and  deliberately 
stated  the  facts,  before  them,  in  so  clear  and  cir- 
cumstantial a  manner,  as  to  leave  no  doubt  of  his 
veracity. 

It  would  give  me  pleasure  to  be  able  to  indulge  in 
similar  remarks  as  to  .Mr.  Hynson ;  but  this  genUeman, 
though  called  upon  in  the  same  manner,  and  requested 
to  attend  at  the  same  time,  and  give  his  evidence  in 
the  presence  of  the  parties,  refused,  or  neglected  to  do 
so.  This  is  proveid  by  the  deposition  of  Morgan 
Brown,  junior,  who  had  requested  the  attendance  of 
Mr.  Hynson. 

A  letter  was  then  sent  to  Mr.  Hynson  by  the  sitting 
member,  requesting  him  to  state  in  writing  his  knowl- 
edge and  recollection  upon  the  subject.  Mr.  Hynson, 
it  is  confidently  believed,  received  this  letter,  but  took 
no  notice  of  it.  Afterwards,  in  the  absence  of  the  sit- 
ting member,  on  the  10th  of  January,  it  seems  he 
gave  a  deposition  to  the  petitioner,  which  the  latter 
states  be  lost  on  his  way  to  this  city.  Subsequent  to 
this,  on  the  12th  of  February  last,  Mr.  Hynson,  it 
seems,  made  oath  again  for  the  petitioner,  and,  to 
guard  against  casualties,  swore  to  two  depositions, 
signing  one,  and  not  signing  the  other;  the  latter  is 
endorsed  "  a  duplicate,"  and  is  produced  ;  the  former, 
which  was  signed  by  him,  as  stated  by  the  petitioner, 
is  not  produced.  All  this  operation  of  making  deposi- 
tions and  duplicate  depositions,  on  the  part  of  this 
witness,  was  in  the  absence  of  the  aitting  member. 
This  witness  had  refused  to  attend,  he  had  refused  to 
put  pen  to  paper,  he  had  refused  to  utter  a  word  when 
the  sitting  member  could  be  present,  but  in  his  absence 
he  voluntarily  furnishes  depositions  and  duplicates  to 
the  petitioner,  to  his  full  satisfaction.  And,  in  the 
duplicate  produced,  Mr.  Hynson  is  made  to  say  that 
'*  the  two  votes  or  ballots  were  thrown  away,  and  not 
counted  to  the  polls  of  General  Philip  Reed,  as  the 
deponent  was  satisfied  they  should  have  been."  And 
was  this  deponent  really  satisfied  that  two  tickets  were 
thrown  away  which  ought  to  have  been  counted  to  the 
poll  of  the  petitioner  1  What !  and  he  a  judge,  and  say 
not  one  word  about  it,  but  declare  publicly  that  the  ticket 
was  double,  and  could  not  be  counted  !  And  all  this, 
even,  after  the  whole  of  the  tickets  were  counted  out ! 
Then  to  sign  a  return,  under  oath,  which  he  knew  was 
incorrect!  Has  Judge  iiradshaw  acted  in  this  man- 
ner 1  I  appeal  to  every  bosom  in  which  there  may 
yet  remain  one  solitary  spark,  one  lingering  trace  of 
honorable  feeling !  From  Judge  Bradsbaw's  deposi- 
tion, it  appears  that  there  must  have  been  a  mistake 
as  to  the  names  upon  these  tickets.  He  swears,  posi- 
tively, that  he  saw  no  name  upon  them ;  he  only  saw 
an  eagle  at  the  top  on  the  inside.  Now,  as  thu  was 
a  mark  of  that  ticket  upon  which  the  petitioner  gene- 
rally run  at  that  election,  it  may  be  that  the  byatand- 
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«*  who  Baw  U  might  have  inferred  th»t  the  peti- 
tiooer's  name  wai  opdn  it ;  for  it  must  be  remembered 
that  the  name  of  the  petitioner  was  printed  at  the  bot- 
tom of  the  tickets  upon  which  it  was  printed  at  all, 
bdow  the  names  of  the  county  delegates,  though,  in 
•ome  insUnces,  it  was  stricken  out,  and  the  name  of 
the  sitting  member  inserted. 

The  deponents  named  in  the  memorial,  or  rather 
aome  of  them,  say  that  the  double  ticket  had  upon  it 
«*  General  PhiUp  Reed,  for  Congress."  I  feel  no  dis- 
ponUon,  Mr.  Chairman,  to  cavU,  or  raise  frivolous  ob- 
jections, but  I  hop*  to  be  pardoned  for  remarking  that 
here  is  a  striking  proof  of  the  incorrectness  of  the  rec- 
oUection  of  these  deponents.  There  were  no  printed 
ticketo  used  at  that  election  containing  this  inscrip- 
tion f  And,  to  prove  the  fact,  sir,  I  submit  to  the  in- 
■pection  of  the  committee  the  whole  of  the  tickets  of 
one  entire  district  in  that  county,  as  they  were  taken 
from  the  ballot  box.  The  tickets  are  either  stamped 
with  an  eagle  at  the  top,  or  without  one ;  but  upon  no 
Ode  printed  ticket  can  this  superscription,  inscription, 
or  whatever  you  may  please  to  call  it,  be  found ;  yet 
these  deponents  use  the  same  words,  and  in  the  same 
order  precisely,  and  their  words  are  carefully  marked. 
What  is  the  inference  1  These  deponents  saw  what 
never  existed!  So  much  for  these  ex  parte  depo- 
sitions ! 

I  am  much  mistaken,  Mr.  Chairman,  if  these  views 
of  the  subject  do  not  satisfy  the  committee  that  the 
petitioner  has  wholly  failed  to  esUbiish  his  claim  to 
the  benefit  of  these  tickets. 

But,  sir,  be  this  as  it  may,  I  will  now  proceed  to 
■how  that  there  was  a  decided  majority  against  him. 
I  have  hitherto  called  the  attention  of  the  committee 
to  the  pretensions  of  the  petitioner,  and  the  allegations 
and  proofc  oflfercd  by  him.  Now,  I  must  claim  the 
indulgence  of  the  committee,  while  I  present  a  brief 
and  condensed  view  of  the  pretensions,  allegations, 
and  proofs,  of  the  siuing  member.  First,  it  is  in  full 
proof  that  the  petitioner  was  allowed  by  the  judges  of 
the  Elkton  district,  in  Cecil  county,  the  benefit  of  a 
ticket  containing  jfire  namei^  all  for  Congress.  The 
ticket  was  carefully  deposited  with  the  clerk  o(  Cecil 
county,  by  the  judges,  and  a  true  copy,  under  his  offi- 
cial seal,  has  been  submitted  to  the  committee,  with 
the  affidavits  of  the  judges  and  clerk,  stating  that  the 
petitioner  was  allowed  a  vote  on  account  of  that 
ticket 

The  committee  will  observe  that  the  judges,  in  this 
case,  erred  in  a  question  of  law,  and  not  of  fact,  and 
that,  upon  every  principle  of  law,  and,  indeed,  of  good 
•enae,  this  ticket  should  have  been  rejected.  By  the 
election  law  of  Maryland,  it  was  an  absolute  nullity. 
Bat,  in  the  nature  of  things,  it  roust  be  so,  even  if  no 
poaitive  statute  existed  upon  the  subject. 

What  would  be  done  in  the  case  of  a  ballot  for  a 
committee  of  seven,  if,  upon  counting  out,  a  ticket 
should  be  found  with  ten  names  upon  it  ?  or  if,  in  bal- 
loting for  a  Speaker,  a  ticket  should  be  found  with  two 
or  three  names  upon  iti  We  all  know  that  such 
tickets  must,  upon  the  principles  of  reason  and  justice, 
be  null  and  void.  Mr.  Chairman,  I  respectfully  appre- 
hend that  it  is  altogether  unnecessary  to  attempt  fur- 
ther to  illustrate  or  enforce  this  part  of  the  subject,  and 
feel  the  most  entire  confidence  that  the  committee  will 
deduct  this  ticket  from  the  poll  of  the  petitioner,  to 
which  it  ought  never  to  have  been  added. 

I  will  next  call  the  attention  of  the  committee  to  a 
vote  given  to  the  petitionrr  in  Kent  county,  by  Theo- 


dore Burr.  Thia  man  had  no  rendence  in  Kent  county 
at  all,  except  merely  going  there  and  nndertaking  to 
boild  a  bridge,  and  being  actually  in  the  county  part 
of  his  time,  on  that  account. 

His  residence,  if  he  had  any  in  Maryland,  was  in 
Cecil  county,  and  not  in  Kent,  where  he  voted.  He 
had  been  sued  in  Cecil,  as  his  proper  county,  (and,  by 
the  law  of  Maryland,  a  person  must  be  sued  in  his 
proper  county,)  thd  prosecuted  to  judgment,  and  an 
execution  had  been  issued  and  served  upon  his  body, 
returnable,  and  was  returned,  to  the  April  court  of 
that  county  in  1820.  At  that  court,  Mr.  Burr  waa 
commiUed  to  jail,  where  he  remained  until  late  in 
June,  or  early  in  July.  After  this  he  went  to  Kent, 
and,  on  the  first  Monday  of  October  in  that  year,  voted 
for  the  petitioner.  The  certificate  of  the  clerk  of  Ce- 
cil county,  already  laid  before  the  committee,  the  law 
of  Maryland  referred  to,  and  the  deposition  of  James 
Coleman,  fully  prove  this  statement.  This  man  had 
nothing  in  Kent  county  deserving  the  name  of  resi- 
dence at  the  October  election ;  but,  whatever  he  had, 
it  was  not  of  six  months'  previous  continuance  as  re- 
quired by  law  to  entitle  to  a  vote. 

I  will  also  ask  the  attention  of  the  committee  to  the 
vote  of  Thomas  Glanvill,  given  in  Kent,  for  the  pcti- 
;  tioner.  Glanvill  had  no  residence.  That  he  had  no 
I  residence,  is  fully  proved  by  George  Cooper,  and  that 
he  voted  for  the  petitioner,  is  proved  by  Morgan  Brown, 
the  present  sheniT  of  Kent  county.  I  refer  to  their 
depositions  before  the  committee. 

I  will  ask  permission,  Mr.  Chairman,   to   present 
snother  case  to  the  view  of  the  committee. 

Gideon  Lusby  voted  for  the  petitioner,  and  was  un- 
der age  at  the  time.     I  refer  to  the  deposition  of  Jo- 
seph Massey  to  prove  this.     Here  then  arc  four  vote* 
to  be  deducted  from  the   ])oll  of  the  petitioner,  which 
will  establish  a  decided  majority  against  him.     And  it 
should  not  be   forgotten  that  the  depositions  in   these 
cases  were  not  ex  parte,  but  were  taken   in   the  pre- 
sence of  the  petitioner,  who  cron-examirud  the  wit- 
nesses.    I   am  aware,   however,   Mr.  Chairman,    that 
objections  may  be  made  to  this  kind  of  testimony,  and 
I  am   prepared  to  support  it,  both  upon  principle  and 
precedent.     But  no    objection    can   properly   now  be 
made  by  the  petitioner,  because  he  entered   into  the 
'  evidence  himself,  by  instituting  a  cross-examination, 
and  it  is  believed  that  no  serious  difficulty  can   be 
\  raised  by  any  one  to  this  course  of  proceeding.     It  is 
,  as  common  as  it  is  easy  to  make  off-hand  superficial 
objections  to  any  thing. 

What  is  the  great  difficulty  in  receiving  this  evi- 
dence ?     Sir,  I  have  often  felt  surprised   to  hear   the 
i  answer.    It  is  said,  by  giving  a  man's  declarations  in 
.  evidence,  you  make  him  a  witness  against  himself! 
!  Surely,  if  a  man  of  any  understanding  ever  advanced 
i  this  proposition,  it  must  have  been  without  considera- 
tion.    Is  it  not  a  principle  oi  general   law  that  you 
I  can  give  a  man's  declarations  or  acknowledgments  in 
,  evidence  against  him,  both  in  civil  and  criminal  cases  7 
'  You  cannot  give  a  roan's  declarations  in  evidence  for 
I  him,  nor  can  you  compel  him  to  be  a  witness  sgainst 
himself;  but  if  he,  without  compulsion,  confess  or  de- 
clare a  matter  which  may  operate  against  him,  either 
.  civilly  or  criminally,  this  may  be  properly   given  in 
i  evidence  against  him.     I  said  this  was  a  principle  of 
general,  but  perhaps  I  might  have   said  of  universal 
law.     Such  a  confession,  it  is  true,  may  affect  a  par- 
tieept  erimini*  to  a  certain  extent,  or  it  may  have  a 
qualified  effect  upon  one  having  an  interest  in  the 


subiect  to  which  the  confession  or  declaration  relates ; 
and  certainly  it  ought  to  have  these  effects.  Innn- 
merable  instances  might  be  put  to  illustrate  this  prin- 
ciple, but  I  fear  I  shall  be  tedious.  In  the  State  of 
Maryland,  two  years  ago,  aAer  much  consideration, 
it  was  solemnly  determined  that  this  kind  of  evidence 
should  be  received  and  acted  upon.  Nor  is  it  any  an- 
swer to  this  ca^  to  call  it  a  high-handed  measure  of 
party,  dec.  For  such  was  not  its  character.  And 
only  last  winter  the  General  Assembly  of  Maryland 
issued  a  commission  to  three  persons  in  Cecil  county, 
authorizing  them  to  take  testimony  relative  to  illegal 
▼otcs.  But,  Mr.  Chairman,  the  principle  has  been 
sanctioned  again  and  again  by  Congress ;  and,  in  ad- 
dition to  the  cases  heretofore  named  to  the  committee, 
I  will,  on  the  present  occasion,  only  notice  one  ;  it  is 
a  case  decided  from  Tennessee,  in  the  thirteenth  Con- 
gress:  ThomsK  and  Kelly.  The  circumstances  of 
this  case  will  be  found  applicable  to  the  case  before 
the  committee.  If  I  have  been  able  to  make  myself 
underetood  by  the  committee,  I  presume  there  is  a 
final  end  of  the  petitioner's  claim.  It  is  less  substan- 
tial than  the  shadow  of  a  shade. 

Perhaps  I  owe  an  apology  to  the  committee  for  the 
trouble  I  have  given  them  in  this  case;  but  I  trust 
they  will  credit  me  when  I  assure  them  that  my  pre- 
vailing wish  has  been,  from  the  beginning,  to  render 
their  investigation  as  easy  and  agreeable  as  possible. 
In  the  present  communication  I  have  deemed  it  ad- 
visable, for  the  sake  of  brevity,  to  omit  a  number  of 
circumstances  which  are  of  some  importance  to  the 
different  views  which  might  be  taken  of  this  case. 

JEREMIAH  CAUSDEN. 

To  the  Hon.  JoHir  Sloak, 

Chairman  of  the  CommitUe  of  Elections. 

BANKRUPT  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  establish  a  uniforai 
system  of  bankruptcy  throughout  theUnited  States. 

The  amendment  moved  by  Mr.  Tracy,  on  Sat- 
urday last,  being  under  coQ:>ideration, 

Mr.  Neale,  of  Maryland,  moved  to  .strike  out 
the  part  of  the  amendment  which  limits  the  privi- 
lege to  others  than  merchants  to  take  the  benefit 
01  the  act,  to  a  period  "within  twelve  months 
from  the  time  of  passing  this  act.'' 

This  motion  was  as:>eDted  to  by  Mr.  Tbacv,  and 
supported  by  him  and  Mr.  Sebgeant,  Mr.  Ne^ile, 
and  Mr.  Wright,  and  opposed  by  Mr.  Cuthbert, 
Mr.  Tucker,  of  Virginia,  and  Mr.  Nelson,  of 
Virginia  ;  when  Mr.  VVoodson,  after  some  prefa- 
tory remark.s,  in  which  he  expressed  his  dissent  to 
the  proposition  before  the  House,  submitted  the 
following  amendment,  to  be  inserted  next  after  the 
words,  "  and  provided  also." 

"That  all  classes  of  the  commanity,  other  than  the 
description  of  persons  before  mentioned,  shall  have  the 
privilege,  at  their  election,  of  becoming  voluntary 
bankrupts,  with  the  consent  and  approbation  of  a  ma- 
jor part  in  value  of  all  the  creditors  of  such  voluntary 
bankrupt,  previously  obtained  and  duly  certified,  and 
that  such  bankrupt  shall  be  subjected  to  the  same  pro- 
ceedings, and  liable  to  the  same  penalties,  fines,  and 
forfeitures,  and  be  entitled  to  all  the  privileges,  benefits, 
and  advantages,  as  are  provided  for,  and  made  applica- 
ble to,  all  other  bankrupts  by  the  regulations  of  this 
biU." 


The  amendment  was  approved  by  Messrs.  Tra- 
cy, Wright,  Baldwin,  and  Sergeant,  on  the 
ground  that  it  was  essentially  similar  to  that  pro- 
posed bv  the  gentleman  from  New  York,  (Mr. 
Tracy,)  and  for  various  other  reasons. 

It  was  opposed  by  Messrs.  Mitchell,  of  South 
Carolina,  Ross,  and  Nelson,  of  Virginia,  and 
negatived. 

Mr.  Edwards,  of  North  Carolina,  then  submit- 
ted the  following  amendment,  to  be  inserted  in  the 
47th  line  of  the  1st  section : 


"  .\nd  provided,  also,  that  the  discharge  which  maj 
be  given  to  a  bankrupt  under  this  act,  shall  not  operate 
so  as  to  discharge  the  bankrupt  from  debts  which  may 
be  due  to  merchants,  bankers,  brokers,  facton,  under- 
writers, or  marine  insurers." 

The  question  was  taken  thereon,  and  the  amend- 
ment was  negatived. 

Mr.  Kent,  of  Maryland,  then  proposed  the  fol- 
lowing amendment : 

"  That  no  certificate  of  discharge,  under  the  provi- 
sions of  this  act,  shall  operate  to  discharge  any  bank- 
rupt from  any  debt  or  debts,  except  such  as  may  be 
due  or  owing  to  persons  who  may  be  liable  to  become 
bankrupts  under  the  said  act." 

This  amendment  was  also  negatived. 

Mr.  Woodson  then  moved  that  the  Committee 
rise  and  report,  to  the  end  that  liberty  to  sit  again 
be  refused,  and  the  subject  finally  disposed  of: 
for  he  considered  that  the  valuable  properties  of 
the  bill  had  been  destroyed  by  the  vote  of  the  Com- 
mittee refusing  the  amendment  which  he  had 
moved. 

Mr.  Sergeant  hoped  the  Committee  would  not 
rise,  and  he  suggested  to  the  gentleman  from  Ken- 
tucky, (Mr.  WooDsox,)  that  w^hen  the  subject 
shodld  come  before  the  House  he  would  have  an 
opportunity  again  to  present  for  consideration  that 
amendment,  which  he  deemed  so  essential  to  the 
value  of  the  bill. 

The  motion  to  rise  and  report  was  then  taken 
and  lost. 

The  second  section  having  been  read,  Mr. 
Walworth  submitted  the  following  amendment, 
to  be  inserted  in  the  26th  line : 

"  And  shall  also  prove,  by  his  own  affidavit  or  other- 
wise,  that,  the  person  petitioned  against  shall  have 
committed  an  act  of  bankruptcy  as  aforesaid." 

This  amendment  was  supported  by  the  mover ; 
and,  after  some  furtiier  observations  on  the  sub- 
ject, by  Messrs.  Sergeant,  Colden,  and  Ross, 
the  question  was  taken  thereon  and  lost,  without 
a  division. 

The  third  and  fourth  sections  were  then  suc- 
cessively read,  without  proposition  of  amend- 
ment. 

The  fifth  section  having  been  read,  Mr.  Rhea 
proposed  to  strike  out  all  that  part  thereof  which 
follows  the  word  "and"  in  the  tenth  line,  which 
authorizes  the  breaking  of  doors  to  take  the  body 
of  the  bankrupt. 

Mr.  Rhea  made  the  motion  on  the  ground  that 
it  was  a  most  extraordinary  provision.  The  bank- 
rupt might  perhaps  be  in  the  house  without  the 
knowledge  of  the  owner,  and  he  thought  thb  part 
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of  the  section  was  repugnaut  to  every  principle  of 
law,  of  common  justice,  and  the  security  of  private 
habitation,  which  was  guarantied  by  the  funda- 
mental principles  of  the  social  compact. 

The  question  was  then  taken  on  Mr.  Rhea's 
motion,  and  decided  m  the  negative. 

The  subsequent  sections  of  the  bill,  from  the 
sixth  to  the  twentieth,  both  inclusive,  were  suc- 
cessively read,  without  proposition  of  amend- 
ment. 

The  twenty-first  section  having  been  read — 

Mr.  Rhea  moved  to  strike  out  the  word  "  pro- 
bable'' in  the  second  line  and  to  insert  in  lieu 
thereof  the  word  "  good,"  as  precedent  to  the  cause 
for  issuing  a  warrant,  &c.,  which  being  put,  the 
same  was  negatived  without  a  division. 

The  twenty-second  to  the  thirty-fourth  sections 
inclusive  were  also  read,  seriatim,  without  propo- 
sition of  amendment. 

The  thirty-fifth  section  having  been  read — 

Mr.  Fuller,  of  Massachusetts,  submitted  the 
following  amendment  to  be  inserted  after  the 
word  "commission,"  in  the  tenth  line  of  the  sec- 
tion: 

"  Except,  however,  all  debu  due  from  the  bankrupt 
for  supplies  of  provisions,  wearing  apparel,  household 
furniture  necessary  for  himself  and  bis  family,  and  for 
laborers'  wages ;  but  all  such  debts  shall  remain,  and 
may  be  recovered,  so  much  as  may  be  due  after  any 
dividend  or  partial  payment  thereon,  notwithstanding 
the  certificate  aforesaid,  or  any  thing  done  pursuant  to 
this  act :  Provided,  however.  That  no  single  debt  to 
excepted  shall  exceed  the  amount  of  two  hundred 
dollars." 

After  some  remarks  by  the  mover  in  favor  of 
this  amendment,  and  by  Mr.  Rhea  against  it,  the 
motion  was  negatived. 

The  thirty-sixth,  thirty-seventh,  thirty-eighth, 
and  thirty-ninth  sections  of  the  bill  having  been 
read,  without  proposition  of  amendment,  the  Com- 
mittee, on  motion,  at  four  o'clock,  rose  and  reported 
progress. 

In  the  House,  the  question  having  been  put  on 
granting  leave  to  sit  again — 

Some  conversation  took  place  between  Mr. 
Nelson,  of  Virginia,  against  granting  leave  to  sit 
again,  and  Mr.  Wright,  Mr.  Buchanan,  and 
Mr.  Sergeant,  in  favor  of  it.  Finally,  the  leave 
was  granted ;  and  then  the  House  adjourned. 


Tuesday,  March  12. 

A  new  member,  to  wit :  from  the  State  of  New 
York,  Stephen  Van  Rensselaer,  elected  to  sup- 
ply the  vacancy  occasioned  by  the  resignation  of 
Solomon  Van  Rensselaer,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat. 

The  Speaker  laid  before  the  House  a  certificate 
of  the  election  of  Stephen  Van  Rensselaer,  as 
one  of  the  Representatives  of  the  State  of  New 
York ;  which  was  referred  to  the  Committee  of 
Elections. 

Mr.  S.MiTH,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  whom  was  referred  the 
petition  of  Jonathan  Hampton,  and  others,  reported 
a  bill  for  the  relief  of  James  Miller,  John  C.  El- 


liot, Noah  Hampton,  James  Erwin,  and  Jonathan 
Hampton  ;  which  was  read  twice,  and  committed 
10  a  Committee  of  the  Whole. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  for  the  establishment  of 
a  Territorial  government  in  Florida,"  reported  the 
same  without  amendment,  and  it  w4s  committed 
to  the  Committee  of  the  whole  House  on  the  state 
of  the  Union. 

Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia,  reported  a  bill  securing  to  mechanics 
and  others  payment  for  their  labor  and  materials 
in  erecting  any  house  or  other  building  within 
the  City  of  Wa>hington,  in  the  District  ol  Colum- 
bia ;  wnich  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  reported  the  following  joint  resolution: 

Resolved  by  the  Senate  and  House  of  Representativet 
of  the  Vnittd  States  of  America,  in  Congress  assenf 
bled.  That  the  Secretary  of  the  Treasury  be,  and  he 
is  hereby,  authorized  to  deliver  to  the  claimants,  or 
their  legal  representatives,  or  any  person  legally  au« 
thorized  by  them  to  receive  the  same,  or  to  the  person 
who  may  have  made  the  relinquishment  required,  or 
deposited  the  evidences  of  claim,  with  the  commission- 
ers appointed  under  the  act  of  Congress  of  the  thirtj« 
first  of  March,  eighteen  hundred  and  fourteen,  entitled 
"An  act  providing  for  the  indemnification  of  certain 
claimanta  of  public  lands  in  the  Mississippi  Territory," 
all  deeds,  conveyances,  releases,  and  other  papers  which 
may  have  been  deposited,  under  the  provisions  of  the 
aforesaid  act,  where  any  claim  has  been  adjudged  invalid, 
by  said  commissioners,  and  on  which  no  scrip  has 
issued  to  the  claimant  or  claimants. 

The  resolve  was  read  twice,  and,  on  motion  of 
Mr.  Gilmer,  was  ordered  to  lie  on  the  table. 

The  resolution  submitted  yesterday  by  Mr.  Cook, 
calling  for  information  from  the  Treasury  Depart- 
ment, relative  to  the  receipt  of  uncurrent  notes  of 
the  Bank  of  Edwardsville,  dec,  was  taken  up  and 
agreed  to. 

Mr.  WALwoRfH  laid  on  the  table  the  following 
joint  resolution,  viz : 

Resolved  by  the  Senate  and  House  of  Represen- 
tatives of  the  United  States  of  America,  in  Congress 
assembled,  two-thirds  of  both  Houses  concurring 
therein,  That  the  following  amendment  to  the  Con- 
stitution of  the  United  States  be  proposed  to  the  Legis- 
latures of  the  several  States,  which,  when  ratified  by 
the  Legislatures  of  three-fourths  of  the  States,  shall  be 
valid,  to  all  intents  and  purposes,  as  part  of  the  said 
Constitution : 

That,  until  Congress  shall  establish  uniform  laws 
on  the  subject  of  bankruptcies  throughout  the  United 
Slates,  it  shall  be  lawful  fur  the  several  States,  or  any 
of  them,  to  enact  bankrupt  or  insolvent  laws,  in  the 
same  manner,  with  the  like  effect,  as  they  might  have 
done  previous  to  the  adoption  of  the  Constitution  of 
the  United  Sutes. 

The  said  resolution  was  ordered  to  lie  on  the 
table. 

On  motion  of  Mr.  Moore,  of  Alabama,  the 
Committee  on  Indian  Affairs  were  instructed  to 
inquire  into  the  propriety  of  reporting  a  bill  author- 
izing the  payment  for  property  lost  by  the  friendly 


Indians  during  the  Creek  war,  in  conformity  to 
the  Treaty  of  Fort  Jackson  in  1814. 

On  motion  of  Mr.  Sterling,  of  New  York,  the 
Committee  on  the  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  authorizing  the 
President  of  the  United  States  to  cause  to  be  col- 
lected into  one  or  more  volumes,  all  the  laws, 
resolutions,  reports,  proclamations,  treaties,  and 
such  other  information,  connected  with  our  public 
lands,  as  is  necessary  to  a  complete  understanding 
of  the  same;  and  that  he  cause  the  said  laws,  &c., 
to  be  arranged  under  distinct  and  proper  heads,  so 
as  to  give  a  clear  and  correct  view  of  their  present 
situation. 

The  bill  from  the  Senate,  entitled  "An  act  sup- 
plementary to  the  several  acts  for  adjusting  the 
claims  to  land,  and  establishing  land  offices,  in 
the  districts  east  of  the  island  of  New  Orleans," 
was  read  twice,  and  committed  to  the  Committee 
on  the  Public  Lands. 

The  resolution  from  the  Senate,  "  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  as  it  respects  the  choice  of  President  and 
Vice  President  of  the  United  States,  and  the 
election  of  Representatives  in  the  Congress  of  the 
United  States,"  was  read  twice,  and  committed 
to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union. 

SALE  OF  PUBLIC  LANDS. 

Mr.  Moore,  of  Alabama,  submitted  for  adop- 
tion the  following  resolution : 

Resolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  authorizing 
the  sale  of  public  lands  by  entry,  in  lots  of  forty  acres. 

Mr.  Moore  spoke  briefly  in  support  of  his  mo- 
tion on  the  ground  that  it  would  cause  some  land 
to  be  sold  which  otherwise  never  would,  and  would 
enable  honest  but  poor  men  to  become  proprie- 
tors, &c. 

The  resolution  was  decidedly  opposed  by  Mr. 
Cocke,  Mr.  Floyd,  and  Mr.  Hill,  on  the  ground 
that  the  Government  had  been  already  sufficiently 
liberal  to  purchasers  of  the  public  lands ;  that,  if 
persons  were  allowed  to  take  out  forty  acres,  in- 
cluding the  springs  wherever  found,  the  remainder 
of  the  land  would  be  of  no  use  but  to  the  owners 
of  the  springs,  and  would  be  purchased  by  them 
at  their  convenience;  that,  if  the  lands  spoken  of 
by  the  gentleman  were  now  unsaleable  in  larger 
quantities,  it  did  by  no  means  follow  that  they 
ever  would  be,  dec. 

Mr.  Sterling  moved  to  lay  the  resolve  on  the 
table ;  which  motion  was  negatived. 

The  question  was  then  put  on  agreeing  to  the 
original  motion,  and  decided  in  the  negative.  So 
Mr.  Moore's  proposition  was  rejected. 

Mr.  MooRE,  of  Alabama,  then  submitted  the 
following  resolution  for  consideration  : 

Resolved,  That  the  Committee  on  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of  grant- 
ing pre-emption  rights  to  settlers  on  the  public  lands, 
prior  to  the day  of ,  1819. 

The  question  to  agree  to  the  resolve  was  de- 
cided in  the  negative  by  a  decided  vote. 


HEMP  AND  FLAX  MACHINE. 

Mr.  Butler,  from  the  Committee  on  Agricul- 
ture, made  a  report  favorable  to  the  petition  of 
Anthony  Dey  and  James  McDonald,  praying  for 
encouragement  by  Congress  of  their  invention  for 
the  breaking  and  dressing  flax  and  hemp,  dbc.,  re- 
commending a  reference  of  the  petition  to  the 
Committee  on  the  Judiciary,  with  a  view  to  an 
examination  on  the  bearing  of  the  patent  laws; 
which  was  agreed  to.     The  report  is  as  follows: 

The  Committee  on  Agriculture,  to  which  was  re- 
ferred the  petition  of  Anthony  Dey  and  Jamea  Mac- 
donajd,  report :  The  petition  alleges,  that  the  said 
Macdonald,  at  the  expense  of  the  said  Dey,  has  in- 
vented and  constructed  a  new  and  useful  machine  for 
breaking  and  cleaning  of  hemp  and  flar,  in  an  unrot- 
ted  state,  and  that  the  said  Dey  has  discovered  the 
means  by  which  hemp  and  flax,  after  being  cleaned  in 
an  unrotted  state  in  their  machine,  may  be  bleached 
by  a  process  hitherto  unknown  ;  that  they  believe  their 
method  of  dressing  hemp  and  flax  is  of  very  great  im- 
portance to  the  agricultural  interest  of  the  country, 
and,  therefore,  ask  an  extension  of  the  exclusive  right 
to  make,  construct,  use,  and  vend,  to  others  to  be  used, 
the  said  invention  and  discovery.  ^) 

From  the  evidence  adduced  by  the  petitioners,  it  ap- 
pears that  they  have  invented  a  machine  for  breaking 
and  cleaning  hemp  and  flax,  in  an  unrotted  atate, 
which  is  different  in  its  principles  and  construction 
from  any  machine  that  ever  has  been  used  for  that 
purpose,  and  that  the  said  Dey  has  also  discovered  a 
process,  never  before  used,  foi  bleaching  hemp  and 
flax  after  it  has  been  dressed  in  an  unrotted  state. 
And,  also,  it  appears  by  the  certificates  of  re«pectabie 
gentlemen,  who  have  witnessed  the  operation  of  the 
machine,  that  it  will,  by  the  power  of  one  horse,  with 
the  assistance  of  one  man  and  three  boys,  separate  the 
integument  and  wood  from  the  fibrous  part  of  the 
hemp  and  flax  plants,  and  clean  the  same,  at  the  rate 
of  one  pound  in  a  fraction  of  time  over  a  minute,  fit 
for  bleaching. 

The  petitioners  further  assure  us,  from  the  operation 
of  one  machine  ^y  horse  power,  with  the  attendance 
of  one  man  and  three  boys,  from  1,600  to  2,000  pound* 
of  unrotted  hemp  or  flax,  may  be  cleaned  in  a  day, 
yielding  from  400  to  500  pounds  after  it  is  bleached  ; 
and  that,  by  the  addition  of  another  machine,  which 
can  be  moved  by  the  same  hor»e,  with  the  addition  of 
one  man  and  one  boy  more,  from  800  to  1,000  pounds 
may  be  cleaned  at  an  expense  not  exceeding  five  dol- 
lars. And  the  committee  are  informed  by  Mr.  Dey 
that  one  man  can  bleach  350  pounds  of  hemp  or  flax, 
after  it  has  been  cleaned  by  their  machine  in  a  day, 
at  an  expense  of  one  dollar  and  seventy-five  cents  for 
the  article  which  he  uses  in  the  process. 

From  these  calculations,  it  appears  that  any  quan- 
tity of  unrotted  hemp  or  flax  taken  from  the  field, 
where  it  is  raised,  may  be  broke,  cleaned,  and  bleached, 
at  a  rate  of  less  than  two  cents  per  pound,  delivered 
in  a  bleached  state  ;  and,  allowing  one  cent  per  pound 
for  the  plant,  as  it  comes  from  the  field,  the  whole 
cost,  (except  for  the  wear  of  the  machine,)  in  growing 
this  valuable  plant,  and  breaking,  cleaning,  and  bleach- 
ing it,  will  be  less  thau  six  cents  per  pound.  The 
committee  are  not  informed  what  the  cost  of  hatchel- 
ing  or  combing  it,  (which  is  done  alter  it  is  bleached,) 
aftid  preparing  it  for  the  manufacturer,  would  be,  bat 
presume  it  will  not  exceed  two  cents  per  pound.     If 
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the  infonnation  the  committee  haw  received,  and  their 
calcalatioM,  are  correct,  either  hemp  or  flax  may  be 
raised,  dressed,  and  prepared  for  the  best  manufacture, 
at  an  expense  of  eight  cents,  and  not  exceeding  in 
anj^ase  ten  cents,  per  pound. 

By  the  experiments  of  the  petitioners,  and  others, 
it  is  found  that  flax,  dressed  and  hatchelled  in  the  or- 
^tnmrj  way,  after  it  has  been  dew>rotted,  yields  nine 

Kunds  from  one  hundred  pounds  of  the  plant  which 
s  b«en  rotted,  being  sixteen  pounds  less  than  is  pro- 
duced from  one  hundred  pounds  of  unrotted  flax, 
cleaned  and  bleached  by  the  method  which  the  peti- 
tioner* bsve  discovered.  But  no  experiments  have 
yet  been  made  to  determine  the  difference  in  the 
weight  of  the  plant,  before  and  after  it  is  rotted  ;  there- 
fore, it  cannot  now  be  ascertained  how  much  will  be 
saved,  in  quantity,  by  this  method  of  breaking  and 
cleaning  it  before  it  in  rotted.  It  cannot,  however,  be 
doubted,  that  the  common  process  of  rotting  flax,  es> 
pecially  by  dew,  destroys  or  injures  many  of  its  fibres, 
and,  of  course,  the  quality,  as  well  as  the  quantity, 
must  be,  in  soa>e  degree,  diminished. 

The  committee  have  examined  the  machine,  and 
have  seen  it  operate,  and  believe  it  will  prove  one  of 
the  most  important  and  valuable  discoveries.  The 
committee  have,  also,  examined  the  hemp  and  flax 
which  has  been  bleached  in  this  new  method  and 
hatchelled,  and  find  that  the  colored  matter  and  harsh- 
ness of  the  fibres  are  removed,  and  that  the  flax  is 
rendered  very  white,  and  a^  soft  and  fine  as  silk.  This 
method  of  bleaching  hemp  and  flax,  it  is  believed,  will 
be  of  great  value  to  the  grower  and  manufacturer  of 
these  plants. 

Considering  hemp  and  flax  among  the  most  valuable 
plants  which  can  be  cultivated  in  this  country,  and 


tion  of  Anthony  Dey  and  Jamea  Macdonald,  and  that 
it  be  referred  to  the  Committee  on  the  Judiciary. 

DUTIES  ON  IMPORTS. 

Mr.  Smith,  of  Maryland,  from  the  Coiuraittee 
of  Ways  and  Means,  to  whom  the  subject  was 
referred,  by  the  resolution,  on  the  31st  of  Januarr 
last, reported  a  bill  supplementary  to,  and  to  amend, 
an  act,  entitled  "An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnage,'*  passed  March 
the  2d,  1799,  and  to  repeal  an  act  supplementary 
thereto,  passed  the  20th  of  April,  1818,  and  for 
other  purposes  ;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole.  The 
bill  is  as  follows : 

Be  it  enacted,  S(e^  That  the  fourth  paragraph  of  the 
first  section  of  the  act,  entitled  "An  act  to  regulate  the 
duties  on  imports  and  tonnage,"  passed  the  27th  of 
April,  1816,  and  continued  by  an  act  passed  on  the 
20th  day  of  April,  1818,  be,  and  the  same  is  hereby, 
continued  and  made  permanent. 

Sxc.  2.  And  be  it  further  enacted,  7*hat,  from  and 
after  the  thirty-first  day  of  December  next,  the  sixth 
section  of  the  act,  entitled  "An  act  for  providing  f»r 
the  deposite  of  wine  and  distilled  spirits  in  public  ware- 
houses, and  fur  other  purposes,"  passed  the  20th  day  of 
April,  1818,  shall  be  repealed,  and  cease  to  be  in  foree ; 
and  the  several  acts  relative  to  the  time  when  bonds  to 
be  given  for  articles  shall  become  payable,  prior  to  the 
date  of  the  said  act,  be,  and  the  same  are  hereby,  re- 
vived and  continued  in  force,  from  and  after  the  said 
thirty-first  of  December  next,  ;iny  thing  in  the  said 
act  to  the  contrary  notwithstanding. 

Sic.  3.  And  be  it  further  enacted.  That,  from  and 
aAer  the  thirtieth  day  of  September  next,  the  follow- 


believing  there  is  an  abundance  of  soil  in  every  State  |  ing  duties  ahall  be  levied,  collected,  and  paid,  in  lieu  of 


in  the  Union  which  is  well  adapted  to  their  culture 
and  growth,  the  committee  are  highly  pleased  with 
the  invention  and  discovery  of  the  petitioners.  If 
hemp  and  flax  can  be  rained  in  this  country  as  easily 
and  as  cheap  as  in  any  other,  and  these  inventions 
should  prove  as  valuable  as  the  committee  believe  they 
may,  the  cultivation  of  these  plants  will  engage  the 
attention  of  a  large  portion  of  the  agriculturiiits,  and 
become  exceedingly  important  to  the  United  States. 
It  may  be  seen  by  the  statement  of  the  Secretary  of 
the  Treasury,  of  the  quantity  and  value  of  merchan- 
dise imported,  that,  during  the  year  ending  on  the 
30th  of  September,  1821,  86,192  cwt.  of  hemp,  valued 
at  $510,489,  (being  about   $120  per  ton;)  hempen 


the  duties  heretofore  imposed  by  law,  to  wit 

A  duty  of  ten  per  cent,  ad  valorem  on  all  the  arti- 
cles contained  in  the  first  section  of  the  act,  entitled 
"An  act  to  regulate  the  duties  on  imports  and  ton- 
nage," which  articles  now  pay  a  duty  of  seven  and  a 
half  per  cent. 

A  duty  of  twenty-five  per  cent,  on  all  manufactures 
of  cotton,  wool,  and  linen,  or  of  which  either  is  a  com- 
ponent part,  not  particularly  specified  ;  on  articles  of 
silk,  or  of  which  silk  is  a  component  part,  the  manu- 
facture of  India,  China,  or  any  other  country  beyond 
the  Cape  of  Good  Hope ;  on  engravinga ;  on  ivory, 
ahell,  or  horn  combs  ;  on  Madras  handkerchiefs,  and 
other  manufactures  made  of  the  bark  o(  trees  ;  on  mu& 


goods,  of  the  value  of  $226,174;  duck  and  sheeting,  |  and  tippets 
•  ,i^\«fl '""  ""J  ,*89'i.276  ;  cordage     of  the  value  of  [      A  duty  of  thirty-three  and  a  third  per  cent,  on  nan- 
^107,868;  and   hnens.  bleached  and   unbleached,  of  i  keens,  the  manufacture  of  any  place  beyond  the  Cape 
the  value  of  $2,564, 159,  were  imported  into  this  coun-    of  Good  Hope.  ^  r  j  r 


try,  amounting  to  $4,302,963,  and  that  the  whole 
value  of  the  exports  of  domestic  and  foreign  produce 
of  the  same  kind,  amounted  only  to  $822,976,  leaving 
the  value  of  $3,479,187  in  the  merchandise  produced 
from  the  hemp  and  flax  plants  to  be  consumed  in  this 
country. 

As  the  petitioners  desire  an  extension  of  time,  and 
further  protection  than  is  secured  by  the  patent  law 
in  its  present  form,  and  as  it  is  the  peculiar  province 
of  the  Committee  on  the  Judiciary  to  report  any  revi- 
sion  or  amendment  of  that  law  which  may  be  deemed 
necessary,  your  committee  recommend  the  adoption  of 
the  following  resolution : 

Resolved,  That  the  Committee  on  Agriculture  be 
discharged  from  the  further  consideration  of  the  peti- 


Hope. 

A  duty  of  forty  per  cent,  on  ready  made  clothes 
The  following  duties,  severally  and  specifically  : 

On  lead,  in  pigs,  bars,   and  sheets,  two  cents  per 
pound  ; 

On  shot,  manufactured  of  lead,  three  cents  per  pound  ; 

On  pewter,  four  cents  per  pound ; 

On  pepper,  ten  cents  per  pound  ; 

On  pimento,  eight  cents  per  pound ; 

On  ale,  beer,  and  porter,  in  bottles,  twenty  cenU  per 
gallon  ; 

On  ale.  beer,  and  porter,  imported  otherwise  than  in 
bottles,  fifteen  cents  per  gallon  ; 

On  Chinese  cassia,  ten  cents  per  pound  ; 

On  cocoa,  three  cents  per  pound  ; 

On  chocolate,  four  cents  per  pound  ; 
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On  ginger,  three  cents  per  pound  ; 

On  currants  and  figs,  three  cents  per  pound  ; 

On  plums,  prunes,  muscatel  raiains,  and  raisins  in 
jars  and  boxes,  four  cents  per  pound  ; 

On  all  other  raisins,  three  cents  per  pound  ; 

On  filberts,  three  cents  per  pound ; 

On  molasses,  six  cenU  per  gallon ; 

On  prunelle,  and  other  bhoes,  or  slippers  of  stuff,  or 
nankeen,  twenty-five  cents  per  pair  ; 

On  laced  boots  or  bootees,  one  dollar  and  fifty  cents 
per  pair ; 

On  smoked  salmon,  one  dollar  per  quintal ; 

On  linseed,  palm,  and  hempseed   oil,  twenty-five 
cents  per  gallon ; 

On  manufactured  tobacco,  four  cents  per  pound  ; 

On  mercury  and  quicksilver,  and  all  preparations  of 
it,  eight  cents  per  pound  ; 

On  beeswax,  seven  cents  per  pound  ; 

On  butter,  fire  cents  per  pound  ; 

On  camphor,  crude,  ten  cents  per  pound ;  refined, 
twenty  cents  per  pound  ; 

On  chamomile  flowers,  ten  cents  per  pound ; 

On  feathers,  for  beds,  five  cents  per  pound  ; 

On  flax,  three  cents  per  pound  ; 

On  Roman  cement,  one  cent  per  pound ; 

On  indigo,  twenty-five  centa  per  pound  ; 

On  cochineal,  one  dollar  per  pound  ; 

On  madder,  two  cents  per  pound  ; 

On  vinegar,  eight  cents  per  gallon  ; 

On  wool,  six  cents  per  pound  ; 

On  all  black  teas,  twenty-five  cents  per  pound  ; 

On  hyson-8kin,  and  other  green  teas,  not  enumer- 
ated, twenty-five  cents  per  pound  ; 

On  Glauber  salts,  two  cents  per  pound ; 

On  Epsom  salts,  three  cents  per  pound  ; 

On  coal,  aix  centa  per  bushel ; 

On  pine  apples,  four  cents  each ; 

On  arrack,  forty  cenU  per  gallon  ; 

On  Cayenne  pepper,  fifteen  cents  per  pound  ; 

On  copper- bottoms,  cut  round,  or  still-bottoms,  raised 
to  the  edge,  four  centa  per  pound  ; 

On  copper,  in  plates  or  sheets,  weighing  more  than 
thirty-four  ounces  persquare  foot,  four  cents  per  pound  ; 

On  copper  plates,  for  eng^avera,  four  cents  per  pound ; 

On  hemp,  two  cents  per  pound  ; 

On  iron,  in  bars  and  bolts,  not  manufactured  by  roll- 
ing, one  dollar  per  hundred  weight ; 

On  castings  of  iron,  one  dollar  per  hundred  weight; 

On  spikes  of  iron,  four  cents  per  pound  ; 

On  nails,  five  centa  per  pound  ; 

On  anvili,  two  cents  per  pound ; 

On  iron  in  sheets,  rods,  and  hoops,  three  cents  per 
pound ; 

On  iron  cablea,  or  chains,  or  parts  thereof,  three  cents 
per  pound ; 

On  spades  and  shovels,  two  dollars  per  doten  ; 

On  lard,  three  cents  per  pound  ; 

On  opium,  one  dollar  per  pound  < 

On  soap,  four  cents  per  pound  ; 

On  all  printing  paper,  eight  cents  per  pound  ; 
wrapping  paper,  six  cents  per  pound  ; 
colored  paper,  six  cents  per  pound  ; 
writing  paper,  twelve  cents  per  pound  ; 
sugur-loaf  paper,  four  cents  per  pound  ; 
letter  or  folio  post  paper,  fifteen  centa  per  lb. ; 
book  binders'  band  box,  and  sheathing  paper, 
three  cents  per  pound  ; 

On  printed  hangings,  fifteen  cents  per  pound; 

On  all  other  papers,  not  enumerated,  aix  cents  per 
pound; 


On  wines,  Madeira,  aixty  cents  per  gallon  ; 

Marsala,  or  Sicily  Madeira,  and  other  wines 
of  Sicily,  forty  cents  |ier  gallon  ; 

Malaga  and  Colmenar,  thirty  cents  per  gal. ; 

Payal,  thirty  cents  per  gallon  ; 

Fayal,  Pico  Madeira,  forty  cents  per  gallon  ; 

Canary,  thirty  centa  per  gallon  ; 
On  books,  in  sheets  or  boards,  twenty-one  cents  per 
pound, 
when  bound,  twenty-eight  cents  per  pound. 
Sac.  4.  And  be  it  further  enacted.  That  the  follow- 
ing articles  shall  be  imported  free  of  duty,  viz.  hooka 
in  ancient  languages ;  books  in  modern  foreign  Ian- 
guages  ;   books,  maps,  charts,  instruments,  and  en- 
gravings, specially  imported  for  the  use  of  any  State, 
or  acnt  to  philosophical  or  literary  inatitutions,  as  do- 
nations, or  by  way  of  exchange. 

8kc.  5.  And  be  it  further  enacted.  That,  in  lieu  of 
the  drawback  heretofore  allowed  by  law,  there  ahall  be 
allowed,  from  and  after  the  thirtieth  of  September  next, 
a  drawback  of  five  cents  on  every  gallon  of  spirits,  not 
below  first  proof,  distilled  within  the  United  Staites, 
from  molasses,  subject  to  the  provisions  and  regulations 
of  an  act  entitled  "An  act  to  allow  drawbacks  of  duties 
on  spirits  and  sugar,  refined  within  the  United  States, 
and  for  other  purposes,"  passed  the  thirtieth  day  of 
April,  eighteen  hundred  and  sixteen,  except  as  to  the 
payment  of  the  debenture,  which  ahall  be  made  con- 
formably to  an  act  pas8ed  the  third  March,  eighteen 
hundred  and  twenty-one,  entitled  "An  act  to  authorize 
the  collectora  of  the  customs  to  pay  debentures  issued 
on  the  exportation  of  loaf  sugar,  and  spirits  distilled 
from  molasses." 

Stc.  6.  And  be  it  further  enacted,  That  an  addition 
often  per  centum  shall  be  made  to  the  several  rates 
of  duties  above  specified  and  imposed,  in  respect  to  all 
such  goods,  wares,  and  merchandise,  which,  after  the 
aaid  thirtieth  day  of  September,  one  thousand  eight  han- 
dred  and  twenty-two,  shall  be  imported  in  ships  or  ves- 
sels not  of  the  United  States :  Frovided,  That  this  ad- 
ditional duty  shall  not  apply  to  such  goods,  wares  and 
merchandise,  imported  in  ships  or  vessels  not  of  the 
United  States,  entitled  by  treaty,  or  by  any  act  or  acts 
of  Congress,  to  be  entered  in  the  ports  of  the  United 
States,  on  the  payment  of  the  same  duties  as  are  paid 
on  goods,  wares,  and  merchandise,  imported  in  ships 
or  vessels  of  the  United  States. 

Sxc.  7.  And  be  it  further  enacted^  7'hat  there  shall 
be  allowed  a  drawback  of  the  dutiea  by  this  act  imposed 
on  goods,  wares,  and  merchandise,  imported  into  the 
United  States,  upon  the  exportation  thereof  within  the 
time,  and  in  the  manner,  prescribed  in  the  fourth  sec- 
tion of  the  act,  entitled  "An  act  to  regulate  the  duties 
on  imports  and  tonnage,"  paased  on  the  twenty-sev- 
enth day  of  April,  one  thouaand  eight  hundred  and 
aix  teen. 

Skc.  8.  And  be  it  further  enacted.  That  the  exist- 
ing laws  shall  extend  to,  and  be  in  force  for  the  collec- 
tion of,  the  duties  imposed  by  this  act  on  goods,  wares, 
and  merchandiae,  imported  into  the  United  States, 
and  for  the  recovery,  collection,  distribution,  and  re- 
miaaion  of  all  fines,  penaltiea,  and  forfeitures,  as  fuUy, 
and  efiectuully,  as  if  every  regulation,  restriction,  pen- 
alty, forfeiture,  provision,  clause,  matter,  and  thing,  in 
the  exiating  laws  contained,  had  been  inserted  in,  and 
re-enacted  by,  thia  act. 

Szc.  9.  And  be  it  further  enacted.  That  the  duties 
imposed  by  this  act  ahall  not  be  levied  on  goods  im- 
ported in  vessels  of  the  United  States  from  beyond  the 
Cape  of  Good  Hope,  which  shall  have  aailed  from  the 
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United  Sutei  before  the  pawage  of  this  act,  and  shall 
arrive  therein  between  the  thirtieth  September,  eighteen 
hundred  and  twenty-two,  and  the  first  day  of  October, 
eighteen  hundred  and  twenty-three. 

BANKRUPT   BILL. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  bill  to  establish 
an  Uniform  System  of  Bankruptcy  throughout  the 
United  States. 

The  thirty-ninth  section  was  read  without  any 
proposition  of  amendment. 

The  fortieth  section  having  been  read — 

Mr.  Rhea  moved  to  strike  out  the  words  "good 
reason"  and  to  insert  in  lieu  thereof  the  words 
"probable  cause,"  in  the  12th  line  of  the  said  sec- 
tion, which,  the  question  being  put,  was  nega- 
tived. No  further  amendment  being  proposed  to 
that  section,  the  same,  with  the  subsequent  sections 
of  the  bill,  to  the  forty-eighth  inclusive,  were  read 
without  further  proposition  of  amendment. 

The  forty-ninth  section  having  been  read — 

Mr.  Rhea  moved  to  strike  out  the  same  alto- 
gether, which  motion  was  put  and  lost,  without  a 
division. 

The  fiftieth  section,  to  the  sixty-third  inclusive, 
were  then  successively  read  without  any  proposi- 
tion of  amendment. 

Mr.  Sergeant  proposed  to  introduce  between 
the  sixty-third  and  sixty-fourth  sections  the  fol- 
lowing: 

Sac.  64.  And  be  it  further  enacted.  That  it  shall  be 
the  duty  of  the  commissioners,  appointed  under  the 
authority  of  this  act,  once  in  every  year  to  make  a  re- 
port, and  transmit  the  same  to  the  Secretary  of  State, 
stating  the  number  of  persons  who  shall  have  been 
declared  bankrupt,  the  number  and  amount  of  debts 
proved,  the  amount  of  property  surrendered  and  of 
dividends  declared,  noting  in  each  case  any  such  par- 
ticular circumstances  as  may  have  affected  the  amount 
of  the  surrender  or  the  dividends,  together  with  the 
costs  which  have  accrued  under  each  commission,  with 
such  general  remarks  upon  the  operation  of  the  law, 
and  proposals  for  its  amendment,  as  may  seem  to  them 
material. 

The  proposition  was  agreed  to. 

The  sixty-fourth  section,  being  the  last  section 
of  the  bill,  was  then  read  without  proposition  of 
amendment. 

Mr.  Sergeant  submitted  the  following,  to  be 
added  at  the  end  of  the  fourth  section: 

"  And  provided,  also,  that  when  the  party  against 
whom  a  commission  is  prayed  for,  as  herein  before 
provided,  shall,  by  writing,  signed  and  accompanying 
such  petition,  signify  his  concurrence  in  the  prayer 
thereof,  the  commission  may  be  issued  and  proceeded 
upon  without  any  allegation,  affidavit,  or  proof  of  an 
act  of  bankruptcy  having  been  committed,  in  like 
manner  as  if  the  same  had  been  fully  established." 

The  amendment  was  agreed  to,  with  some  ver- 
bal amendments  in  the  subsequent  sections,  to 
correspond  with  the  amendment. 

Mr.  Golden  submitted  the  following,  to  be 
added  to  the  third  section  of  the  bill : 

"  But  the  said  commissioners  and  clerk  shall  not  be 
allowed  to  charge  as   for  a  whole  day,  unless  they 


have  been  actually  employed  in  the  same  business  six 
hours  in  the  day  for  which  a  whole  day  is  to  be  al- 
lowed ;  and  that,  where  the  said  commissioners  and 
clerks  may  not  in  one  day  be  employed  in  the  same 
business  six  hours,  they  shall  be  allowed  only  such  a 
portion  of  five  dollars  as  the  time  they  are  actually 
employed  bears  to  six  hours;  but,  in  this  calculation, 
fractions  of  hours  shall  not  be  regarded." 

The  amendment  was  negatived. 

Mr.  Woodcock,  of  New  York,  moved  to  strike 
out  the  last  proviso  to  the  seventh  section;  which 
motion  was  negatived. 

Mr.  Wright,  of  Maryland,  moved  to  insert  in 
the  bill,  as  the  thirty-sixth  section,  the  following: 

"And  be  it  further  enacted.  That  any  person  or 
persons  not  entitled  to  the  benefit  of  this  act,  who  shall 
have  been,  or  hereafter  shall  be,  discharged  by  any 
State  law,  under  the  provisions  thereof,  shall  be  enti- 
tled to  the  benefit  of  said  discharge,  as  fully  as  any 
bankrupt  discharged  by  virtue  of  this  act." 

Mr.  Wright  supported  the  amendment  in  a 
speech  of  considerable  length. 

Mr.  Sawyer  replied  that  the  object  which  the 
amendment  proposed  to  attain  was  sufficiently  se- 
cured in  the  fifty-ninth  section. 

The  question  was  then  taken,  and  the  motion 
was  lost. 

No  further  amendments  having  been  offered, 
the  Committee  rose  and  reported  the  bill  as 
amended. 

The  question  was  then  taken  on  the  several 
amendments  as  reported,  and,  with  a  modification 
of  the  last,  they  were  respectively  concurred  in. 

The  question  was  then  stated  on  ordering  the 
bill  to  be  engrossed  for  a  third  reading ;  when 

Mr.  Tracy  proposed  to  amend  the  bill  by  add- 
ing to  the  first  section  the  same  amendment 
which  he  offered  m  Committee  of  the  Whole,  for 
admitting  others  than  merchants  to  avail  them- 
selves of  the  benefit  of  the  law. 

On  this  question  Mr.  Tracy  called  for  the  yeas 
and  nays,  which  were  thereupon  ordered ;  and 
decided  in  the  negative — yeas  74,  nays  90,  a» 
follows :  * 

ViAs — Messrs.  Baldwin,  Barber  of  Connecticut. 
Bayly,  Bigelow,  Borland,  Breckenridge,  Burrows, 
Cambrelcng,  Campbell  of  New  York,  Cannon,  Cans- 
den.  Chambers,  Cocke,  Colden,  Condict,  Conkling. 
Cutihman,  Darlington,  Durfee,  Eddy,  Edwards  of 
Pennsylvania,  Eustis,  Findlay,  Fuller,  Gorham, 
Hawks,  Herrick,  Hill,  Hubbard,  Jackson,  F.Johnson, 
J.  T.  Johnson,  Jones  of  Tennessee,  Kent,  Keyes, 
Jiitchfield,  Little,  McCarty,  Metcalfe,  Milnor,  Moore  of 
Pennsylvania,  Moore  of  Virginia,  Moore  of  Alabama, 
Morgan,  Murray,  Neale,  Nelson  of  Massscbusetts, 
Newton,  Pitcher,  Rich,  Rochester,  Ruggles.  Sanders, 
Sawyer,  Scott,  Sergeant,  S.  Smith,  J.  S.  Smith. 
Spencer,  Sterling  of  Connecticut,  Sterling  of  New 
York,  Stewart,  Stoddard,  Swearingen,  Taylor,  Tod. 
Tomlinson,  Trscy,  Walker,  Walworth,  Williamson, 
Wood,  Woodcock,  and  Wright. 

Nats — Messrs.  Alexander,  Allen  of  Massachusetts, 
Allen  of  Tennessee.  Archer,  Ball,  Barbour  of  Ohio, 
Bassett,  Bateman,  Baylies,  Blair,  Brown,  Buchanan, 
Burton,  Butler,  Campbell  of  Ohio,  Cassedy,  Conner. 
Cook,  Crafts,  Cuthbcrt,  Dane,  Denison,  Dickinson, 
Edwards  of  Connecticut,  Edwards  of  North  Carolina, 


Farrelly,  Floyd,  Gilmer,  Gist,  Gross,  Hall,  Harvay, 
Hobart,  Hooks,  J.  S.  Johnston,  Jones  of  Virginia, 
Kirkland,  Lathrop,  Lcftwich,  Lincoln,  Long,  Lowndes, 
McCoy,  McNeill,  McSherry,  Mallary,  Matlack,  Mat- 
son,  Mattocks,  Mercer,  Mitchell  of  Pennsylvania, 
Mitchell  of  South  Carolina,  Nelson  of  Virginia,  New, 
Overstreet,  Patterson  of  New  York,  Patterson  of  Penn- 
sylvania, Phillips,  Pierson,  Plumer  of  New  Hamp- 
shire, Plumer  of  Pennsylvania,  Poinsett,  Rankin, 
Reed  of  Massachusetts,  Reid  of  Georgia,  Rhea,  Rogers, 
Ross,  Russ,  Sloan,  Arthur  Smith,  W.  Smith,  Alex- 
ander Smyth,  Stevenson,  Swan,  Tatnall,  Thompson, 
Tucker  of  South  Carolina,  Tucker  of  Virginia,  Up- 
ham,  Vance,  Van  Rensselaer,  Van  Wyck,  Whipple, 
White,  Williams  of  North  Carolina,  Williams  of 
Virginia,  Wilson,  Woodson,  and  Worman. 

Mr.  EnwARDs,  of  North  Carolina,  then  moved 
to  amend  the  said  bill,  by  inserting  after  the  word 
"  act,"  in  the  47th  line  of  the  first  section,  the  fol- 
lowing provision,  viz : 

Ana  provided,  also.  That  no  certificate  of  discharge 
under  the  provisions  of  this  act,  shall  operate  to  dis- 
charge any  bankrupt  from  any  debt  or  debts,  except 
such  as  may  be  due  or  owing  to  persons  who  may  be 

liable  to  become  bankrupts  under  this  act 

♦ 
And  the  question  being  taken  thereon,  it  was 

determined  in  the  negative — yeas  71,  nays  87,  as 
follows : 

YxAs — Messrs.  Alexander,  Allen  of  Tennessee, 
Archer,  Ball,  Barber  of  Ohio.  Bassett,  Bateman,  Blair, 
Breckenridge,  Brown,  Buchanan,  Burton,  Campbell 
of  Ohio,  Cannon,  Condict,  Darhngton,  Edwards  of 
North  Carolina,  Floyd,  Gilmer,  Gist,  Hall,  Hooks, 
Jackson,  F.  Johnson,  J.  T.  Johnson,  Kent,  Keyes, 
Leftwich,  Litchfield,  McCoy,  McNeill,  McSherry,  Mat- 
lack,  Mitchell  of  Pennsylvania,  Moore  of  Alabama, 
Murray,  Neale,  Newton,  Overstreet,  Patterson  of  Pen- 
■ylvania,  Phillips,  Plumer  of  New  Hampshire,  Reid  of 
Georgia,  Rochester,  Ross,  Scott,  Sloan,  Arthur  Smith, 
W.  Smith,  Alexander  Smyth,  J.  S.  Smith,  Sterling 
of  New  York,  Stevenson,  Stewart,  Stoddard,  Swan, 
Swearingen,  Thompson,  Tracy,  Trimble,  Tucker  of 
South  Carolina,  Tucker  of  Virginia,  Van  Wyck, 
Walker,  Walworth,  Williams  of  North  Carolina, 
Williams  of  Virginia,  Wilson,  Woodcock,  Woodson, 
and  Wright. 

Nats — Messs.  Allen  of  Massachusetts,  Baldwin, 
Barber  of  Connecticut,  Baylies,  Bayly.  Bigelow,  Black- 
ledge,  Borland,  Burrows,  Butler,  Cambreleng,  Cassedy, 
Causden,  Chambers,  Cocke,  Colden,  Conkhng,  Con- 
ner, CraiU,  Cushman,  Cnthbert,  Dane,  Dickinson, 
Durfee,  Dwight,  Eddy,  Edwards  of  Connecticut,  Ed- 
wards of  Pennsylvania,  Eustis,  Farrelly,  Findlay, 
Fuller,  Gorham,  Gross,  Harvey,  Hawks,  Hill,  Hobart, 
Hubbard,  J.  S.  Johnston,  Jones  of  Tennessee,  Kirk- 
land, Lathrop,  Lincoln,  Little,  Long,  Lowndes,  Mc- 
Carty,  Mallary,  Matson,  Mattocks,  Mercer,  Milnor, 
Mitchell  of  South  Carolina,  Moore  of  Pennsylvania, 
Moore  of  Virginia,  Morgan,  Nelson  of  Virginia,  New, 
Patterson  of  New  York,  Pitcher,  Plumer  of  Pennsyl- 
vania, Poinsett,  Reed  of  Massachusetts,  Rhea,  Rich, 
Rogers,  Ruggles,  Russ,  Sanders,  Sawyer,  Sergeant, 
8.  Smith,  Spencer,  Sterling  of  Connecticut,  Tatnall, 
Taylor,  Tod,  Tomlinson,  Upham,  Vance,  Whipple, 
White,  Whitman,  Williamson,  Wood,  and  Worman. 

Mr.  WooD30N  then  moved  to  amend  the  said 
bill  by  inserting,  after  the  word  "  act,"  iu  the  said 


47th  line  of  the  first  section,  the  following  words, 
viz: 

"  Unless  with  their  consent;  and  they,  and  all  other  ' 
classes  of  the  community,  shall  have  the  privilege,  at 
their  election,  of  becoming  voluntary  bankrupts,  with 
the  consent  and  approbaiion  of  a  major  part  in  value 
of  all  the  creditors  of  such  voluntary  bankrupt,  previ- 
ously obtained  and  duly  certified,  and  that  such  bank-  * 
rupt  shall  be  subjected  to  the  same  proceedings,  and 
liable  to  the  same  penalties,  fines,  and  forfeitures, 
and  be  entitled  to  all  the  privileges,  benefits,  and  ad* 
vantages,  as  are  provided  for,  and  made  applicable 
to,  all  other  bankrupts,  by  the  regulations  of  this  bill. 

Mr.  Breckenridge  said,  he  did  not  rise  for  the 
purpose  of  discussing  the  merits  of  the  amend- 
ment proposed  by  his  colleague,  (Mr.  Woodson.) 
He  felt  that,  to  enter  now  into  that  discussion, 
would  be  an  unpardonable  consumption  of  the  time 
of  the  House.  He  only  desired  to  inform  the  hon- 
orable gentleman  from  Pennsylvania,  (Mr.  Ser- 
QEANT,)  and  the  friends  of  the  bankrupt  bill,  that 
without  some  such  provision  as  that  ofiered  by 
his  colleague,  the  bill  would  not  be  supported  by 
many  who  would  advocate  a  law,  embracing,  un- 
der proper  restrictions,  all  classes  of  the  commu- 
nity. You  have  a  right,  sir,  to  pass  uniform  laws 
on  the  subject  of  bankruptcy.  But  are  you  bound 
to  confine  its  operations  to  merchants  only?  And 
does  not  policv  and  justice  alike  require  that  the 
remedy  snould  be  commensurate  with  the  evil? 
W^ill  you  not  extend  it  to  the  mechanic,  or  any 
other  class  of  your  citizens,  who  may  be  subject 
to  the  vicissitudes  of  fortune  ?  The  citizens  of 
the  W^est  are  a  trading  people;  they  are  all  more 
or  less  engaged  in  that  species  of  traffic,  from 
which  pecuniary  embarrassment  may  arise.  The 
East  and  the  North  desire  that  merchants  only 
shall  be  embraced  by  the  law.  But,  whilst  they 
are  relieved  from  the  pressure  of  misfortune,  will 
they  not  also  lighten  the  burden  of  their  breth- 
ren ?  He  warned  the  friends  of  the  bankrupt  law, 
that  if  they  rejected  the  proposed  amendment,  the  - 
bill  itself  would,  in  the  end,  be  also  rejected. 
Those  opposed  to  the  bankrupt  bill,  would  not  aid 
in  its  amendment — it  must  be  done  by  the  friends 
of  the  measure,  or  the  whole  is  lost. 

Mr.  J.  Speed  Smith  said  that,  as  be  had  con- 
sumed no  portion  of  the  time  of  the  House  upon 
the  motion  to  strike  out  the  first  section  of  the 
bill,  and  as  he  had  no  wish  to  go  into  a  discussion 
of  the  constitutionality  or  expediency  of  the  pro- 
posed system,  he  expected  to  meet  the  indulgence 
of  the  House  whilst  he  ofiered  a  few  remarks  in 
support  of  the  amendment  offered  by  one  of  his 
colleagues,  (Mr.  Woodson,)  to  those  already  pre- 
sented by  his  friend  from  Kentucky,(  Mr.  Breck- 
enridge,) who  had  just  taken  his  seat. 

In  all  general  propositions,  said  Mr.  Smith, 
containing  principles  offered  for  legislative  sanc- 
tion, which  are  to  operate  as  rules  of  conduct 
throughout  a  whole  nation,  there  must  necessarily 
be  a  concession  of  judgment  and  interest  to  a 
given  extent.  Otherwise,  in  a  Government  like 
ours,  diversified  at  first  by  the  hand  of  nature,  pro- 
pelled by  contrarient  interests  in  different  direc- 
tions, and  chequered  by  the  operations  of  municipal 
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regulations,  it  would  be  impossible  to  advance  the 
great  common  interest  of  the  nation.  It  should 
not,  therefore,  be  expected  by  the  friends  of  the 
measure,  that  the  interest  and  advantage  of  their 
immediate  constituents  alone,  are  to  be  consulted; 
nor  should  it  be  concluded  by  the  advocates  of  the 
bill,  that  no  other  views  but  their  own  are  worthy 
'  of  consideration.  Upon  this  floor,  continued  Mr. 
S.,  the  feelings  and  interests  of  every  class  are, 
or  should  be,  represented.  It  would  most  surely 
be  unwise,  and  a  violation  of  our  duty,  to  leg- 
islate for  the  benefit  of  any  class,  to  the  exclu- 
sion o(  all  others,  unless  in  some  special  cases. 
This,  sir,  is  a  proposition  to  create,  by  legislative 
enactment,  a  uniform  system  of  bankruptcy 
throughout  the  United  States.  The  policy,  and, 
m  the  opinion  of  some  most  respectable  gentle- 
men, the  necessity,  of  this  measure,  jjrow  out  of 
the  embarrassments  and  difficulties  ofa  very  large 
and  meritorious  class  of  our  fellow-citizens,  who 
have  been  engaged  in  commerce.  Whilst  I  ad- 
mit, said  Mr.  S.,  the  great  advantages  which 
the  country  has  received,  and  will  contmue  to  re- 
ceive, from  the  enterprise  and  industry  of  com- 
mercial men  ;  and  whilst  I  recognise  their  right 
to  be  represented  here,  and  declare  my  sympathies 
for  their  misfortunes,  and  readiness  to  lend  my 
aid  in  all  legitimate  measures  for  their  relief,  I 
cannot  forget  that  they  constitute  but  a  very  small 
portion  of  the  whole  community,  to  all  of  whom 
the  principle  of  the  bill  should  be  applied,  when- 
ever it  shall  pass  into  a  law. 

The  avowed  object  of  the  bill,  sir,  is  to  dissolve 
from  all  legal  liability  for  debt  the  unfortunate 
man  who  has  been  overwhelmed  by  adversity, 
and  thus  redeem  him  from  what  has  been  pro- 
nounced cruel,  unnecessary,  and  unmerited  vas- 
salage. Why  confine  the  operation  of  your  be- 
nign intention  to  persons  designated  in  the  bill  ? 
I  affect  not  to  know,  sir,  much  about  the  wants 
and  mterests  of  commerce  and  trade,  in  our  large 
cities  and  seaport  towns;  but  I  claim  some  knowl- 
edge of  the  situation  of  farmers  and  other  persons 
not  included  in  the  bill,  and,  without  undertaking 
to  say  that  a  bankrupt  law  is  desired  by  them,  I 
will  venture  the  assertion,  that  it  would  be  unfair 
and  unequal  to  pass  one  without  giving  them  the 
benefit  of  it.  We  are  told,  continued  Mr.  S.,  that 
commerce  and  trade  demand  the  passage  of  this 
biU.  Would  you  exclude  agriculture,  sir,  upon 
which  they  both  depend  ?  If,  from  the  operation 
of  causes  over  which  persons  engaged  in  com- 
merce and  trade  had  no  control,  hundreds  and 
thousands  of  our  fellow-citizens  have  been  ruined 
and  undone,  does  it  necessarily  follow  that  those 
engaged  in  agriculture  and  other  pursuits  have 
not  met  with  like  calamities?  In  that  country 
which  has  honored  me  with  a  seat  here,  and 
which  is  essentially  an  agricultural  country,  men 
engaged  in  commerce  and  trade  do  not  constitute 
any  thing  like  a  majority  of  those  who  ought  to 
be  benefited  by  the  provisions  of  the  bill  upon 
vour  table  ?  From  the  paper  system,  which  has 
been  sanctioned  not  only  by  Kentucky  and  many 
other  States  in  the  Union,  but  by  the  Federal 
Irtvernment  its«lf,  many  individuals,  other  than  I 


merchants  and  traders,  have  been  undone,  not  by 
adventuring,  said  Mr.  S.  beyond  their  means,  in 
commerce  and  trade,  for  the  accumulation  of 
wealth  and  the  enjoyment  of  splendor;  not  with 
the  hope  of  buying  principalities  and  erecting  pal* 
aces ;  no,  sir,  by  yielding  to  the  influence  of  those 
noble  and  generous  feelings  which  adorn  our  na- 
ture— the  feelings  of  friendship — many  beyond  the 
mountains,  who,  but  a  little  while  back,  were  liv- 
ing upon  their  farms  in  ease  and  independence,  if 
not  affluence,  have  found  themselves  suddenly 
ruined,  and  brought  to  poverty  and  want — not  by 
their  own  prodigality,  sir,  but  by  bank  endorse* 
ments  and  other  securityship— for  whom  ?  Men 
engaged  in  commerce  and  trade.  Can  it  be  right, 
sir,  can  it  possibly  be  right,  that  he  who  has  been 
urged  on  by  cupidity  or  ambition,  and  in  the  fur- 
therance of  those  passions  has  surrounded  himself, 
in  his  progress,  by  individuals  drawn  to  him  by 
feelings  of  partiality  and  friendship,  when  he 
sinks  into  ruin,  and  overwhelms  his  friends  in  his 
fall — can  it  be  right,  sir,  I  ask,  to  redeem  him,  and 
leave  them  hopeless,  despondent,  undone?  If  the 
individual  thus  redeemed  looks  with  gratitude  and 
lore  to  his  country,  what  mut-t  be  the  reflections 
of  those  whom  he  has  undone,  and  their  country 
leaves  in  ruin,  when  they  draw  a  comparison  of 
their  situations  ?  If  you  strengthen  the  attach- 
ment of  the  first  to  his  country,  you  alienate  the 
affection  of  the  other. 

The  bill  should  also  be  clearly  retrospective  in 
its  operation  and  power  of  redemption  ;  other- 
wise, thousands  of  meritorious  citizens  will  derive 
no  benefit  from  its  passage;  and,  if  you  do  in- 
terpose, do  it  efficiently — let  us  have  a  general 
jubilee. 

I  do  not  speak,  said  Mr.  S.,  of  the  situation  of 
those  who  wish  this  law,  in  the  large  commercial 
cities  of  the  Union.  I  speak  of  those  in  the  West, 
the  causes  of  whose  embarrassments  I  better  un- 
derstand, and  whose  claims  to  all  the  advantages 
proposed  by  the  bill  are  at  least  equal  to  the  claims 
of  any  other  portion  of  this  great  community. 

In  conclusion,  sir,  there  is  no  punishment  unac- 
companied with  ignominy,  which  I  would  not 
undergo  rather  than  give  ray  .support  to  a  meas- 
ure which,  if  it  does  pass,  should  operate  for  the 
benefit  and  advantage  of  the  whole  people,  but 
which,  as  the  bill  now  stands,  will  be  partial  and 
unjust.  I  shall,  therefore,  with  great  pleasure, 
vote  for  the  amendment. 

Messrs.  Ross  and  Cook  spoke  against  the  mo- 
tion ;  when 

The  question  being  taken  on  thus  amending  the 
bill,  it  passed  in  the  affirmative — yeas  86,  nays 
78,  as  loUows : 

VsAS — Mmsf*.  Allen  oi  Mauachutetta,  Baldwin, 
Barber  of  Connecticat,  Bateman,  Baylj,  Bigelow, 
Borland,  Breckenridge,  Burrows,  Cambreleng,  Camp- 
bell of  New  York,  Cannon,  Cauaden,  Chambera, 
Cocke,  Colden,  Condict,  Conkling,  CrafU,  Cuabman, 
Darlington.  Durfee,  Dwigbt,  Eddy,  Edwarda  of  Con- 
necticut, Edwards  of  Pennaylvaniu,  Euatis.  Findlay, 
Fuller,  Gorham,  Hawka,  Herrick,  Hill,  Holcombe, 
Hubbard,  Jackson,  F.  Johnson,  J.  T.  Johnaon.  Kent, 
Keyi,  Litchfield,  Little,   McCarty,   Metcalfe,  Mihior, 


Moore  df  Pennaylvania,  Moore  of  Virginia,  Moore  of 
Alabama,  Morgan,  Murray,  Neale,  Nelson  of  Mas* 
sachusetta.  New,  Pattcrt^on  of  New  York,  Pitcher, 
Plumer  of  Penney  I  vani>i,  Rankin,  Rich,  Rochester, 
Rogers,  Ruggles,  Roa>,  Russell,  Sanders,  Sawyer, 
Scott,  Sergeant,  8.  Smith,  J.  S.  Smith,  Sterling  of 
Connecticut,  Sterling  of  New  York,  Stoddard,  Swan, 
Swearingen,  Taylor,  ToJ,Ton>linHon,  Tracy,  Walker, 
White,  Whitman,  Williamson,  Woodcock,  Woodrton, 
and  Wright. 

Nats — Messrs.  .\lexander,  Allen  of  Tenneasee, 
Archer,  Ball,  Barl>er  ofOhio,  Bassett,  Baylies,  Black- 
ledge,  Blair,  Brown,  Buchanan,  Burton,  Butler,  Camp« 
bell  of  Ohio,  Caasedy,  Conner,  Coo1(,  Cuthbert,  Dane, 
Denison,  Dickinson,  Edwards  of  North  Carolina,  Floyd, 
Gilmer,  Gi«t,  Gross,  Hall,  Harvey,  Hooks,  J.  S.  John- 
ston, Jones  of  Virginia,  Kirkland,  Lathrop,  Leftwicb, 
I<incoIn,  Long,  Lowndes,  McCoy,  McDufTie,  McNeill, 
McSherry,  Mallary,  M attack,  Matson,  Mattocks,  Mer- 
cer, Mitchell  of  Pennsylvania,  Mitchell  of  South  Ca- 
rolina, Nelson  of  Virginia,  Overstreet,  Patterson  of 
Pennsylvania,  Philiipa,  person,  Plumer  of  New  Hamp- 
shire, Poinsett,  Reed  of  Massachusetts,  Reid  of  Geor- 
gia, Rhea,  Rosa,  Sloan,  Arthur  Smith,  W.  Smith, 
Alexander  Smyth,  Stevenson,  Tatnall,  Thompson, 
Trimble,  Tucker  of  South  Carolina,  Tucker  of  Vir- 
ginia, ITpham,  Vance,  Van  Rensselaer,  Van  Wyck, 
Whipple.  Williams  of  North  Carolina,  Williama  of 
Virginia,  Wilson,  and  Worman. 

Mr.  Fuller  then  moved  further  to  amend  the  ; 
said  bill,  by  inserting,  after  the  word  ''  commis-  i 
sion,"  in  the  7th  line  of  the  3oth  section  of  the  \ 
printed  bill,  the  following,  viz:  j 

"  Except,  however,  all  debt«  from  the  bankrupt  for  j 
supplies  of  provisions,  wearing  apparel,  household  fur- 
niture necessary  for  himself  and   his  family,  and  for  I 
laborers'  wagea ;  but  all  such  debts  shsll  remain  and  may  j 
be  recovered,  so  much  as  may  be  due  after  any  divi- 
dend or  partial  payment  ther^M,  notwithstanding  the  j 
certificate   aforesaid,  or   any  thing  done   purauaot  to  { 
this  act :  Provided,  however.  That  no  single  debt,  so 
excepted,  shall  exceed  two  hundred  dollars." 

And  on  the  question  to  agree  to  this  ameud- 
ment,  it  was  determined  in  the  negative. 

Mr.  Walworth  then  moved  further  to  amend 
the  said  bill,  by  inserting,  after  the  word  '*  debts," 
in  the  26th  line  of  the  2d  section  of  the  printed 
bill,  the  following,  to  wit : 

"And  prove  to  the  said  judge,  by  the  affidavit  of 
such  petitioner  or  petitioners,  or  by  the  oath  of  one  or 
more  credible  witness  or  witnesses,  that  an  act  of 
bankruptcy,  as  mentioned  in  the  first  section  of  this 
act,  haa  been  committed  by  the  pcraon  petitioned 
against  within  six  months  then  Isst  paat." 

And  on  tl\^  question  to  agree  to  this  amend- 
ment, it  was  determined  in  the  negative. 

No  further  amendment  having  been  offered  to 
the  bill,  the  question  recurred  upon  ordering  the 
bill  to  be  engrossed  for  a  third  reading;  on  which 
question  Mr.  Rhea  called  for  the  yeas  and  nays, 
which  were  thereupon  ordered. 

Mr.  Buchanan,  of  Pennsylvania,  addressed  the 
Chair  as  follows: 

Mr.  Speaker :  Before  the  amendment  proposed 
by  the  gentleman  from  Kentucky  had  obtained  the 
sanction  of  this  House,  the  question  whether  the 
bill  should  be  engrossed  for  a  third  reading,  was 
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one  of  very  great  importancef  That  question  has, 
however,  dwindled  into  insignificance,  compared 
with  the  one  at  present  under  consideration.  We 
are  now  called  upon  to  decide  the  fate  of  a  mea- 
sure of  awful  importance.  The  most  dreadful  re- 
sponsibility rests  upon  us.  We  are  not  now  to  de- 
termine, merely,  whether  a  bankrupt  law  shall  be 
extended  to  the  trading  classes  of  the  community ; 
but  whether  it  shall  embrace  every  citizen  of  this 
Union,  and  spread  its  demoralizing  influence  over 
the  whole  surface  of  society. 

The  amendment  which  has  been  adopted  to-day, 
makes  it  my  imperative  duty,  even  at  this  pro- 
tracted period  of  the  debate,  to  trespass  upon  the 
patitace  of  the  House.  I  have  the  honor,  in  part, 
of  representing  an  honest,  a  wealthy,  and  a  respec- 
table, agricultural  community.  I  pwe  it  to  them, 
to  my  conscience,  and  to  my  God,  not  to  suffer  this 
bill  to  pass,  which  I  conceive  to  be  now  fraught 
with  destruction  to  their  best  interests,  both  moral 
and  political,  without  entering  my  solemn  protest 
against  its  provisions. 

We  have  heard  it  repeated  over  and  over  again, 
by  the  friends  of  a  bankrupt  bill,  that  it  should  be 
confined  to  the  mercantile  classes.  One  of  the  prin- 
cipal arguments  urged  in  its  favor,  by  its  eloquent 
supporters,  was,  that  merchants,  from  the  nature  of 
their  pursuits,  were  exposed  to  the  vicissitudes  of 
fortune  more  than  other  men  ;  and  that  therefore 
their  situation  required  a  peculiar  system  of  laws. 
That,  in  this  country,  their  fortunes  had  not  only 
been  exposed  to  the  dangers  commonly  incident  to 
their  profession  ;  but,  that  the  commercial  regula- 
tions of  the  Government,  the  embargo,  the  non- 
intercourse  laws,  and  finall^the  war,  had  brought 
ruin  upon  thousands.  It  ^ts,  therefore,  inferred, 
that  Congress  were  under  a  moral  obligation  to 
pass  a  bankrupt  law  for  their  relief. 

The  policy  of  all  the  modern  commercial  na- 
tions in  the  world,  was  presented  before  us  for  our 
imitation.  England,  France,  Scotland,  Ireland, 
Holland,  and  Spain,  we  had  been  told,  each  ex- 
tended a  bankrupt  law  to  the  merchant,  and  ab- 
solved him  from  the  payment  of  his  debts,  upon 
certain  condition's.  Indeed,  a  great  portion  of  the 
argument  consisted  in  drawing  a  line  of  distinc- 
tion between  traders  and  the  remaining  classes  of 
society. 

Judge  then,  Mr.  Speaker,  of  my  astonishment, 
when  to-day  I  found  those  very  gentlemen  voting 
in  favor  of  introducing  an  amendment,  extending 
the  provisions  of  this  bill  to  every  individual  in  so- 
ciety, who  might  ask  to  become  its  object. 

Will  you  pass  a  bankrupt  law -for  the  farmer? 
Will  you  teach  that  vast  body  of  your  best  citizens 
to  disregard  the  faith  of  contracts?  Are  you  pre- 
pared to  sanction  a  principle  by  which  the  whole 
mass  of  society  will  be  in  danger  of  being  demor- 
alized, and  it  will  be  left  to  an  election  by  every 
man's  creditors,  in  which  a  majority  of  two-thirds 
in  number  and  value,  against  the  consent  of  the 
remainder,  shall  have  the  power  of  discharging 
him  from  the  obligation  of  all  his  contracts? 
Surely  the  House  of  Representatives  are  not  |>re- 

Rared  to  answer  these  questions  in  the  aflSrmatire. 
lo  nation  in  the  world,  whether  commercial  or 
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agricultural,  whether  civilized  or  savage,  has  ever 
for  a  moraeot  entertained  the  idea  ot  extending 
the  operation  of  their  bankrupt  laws  beyond  the 
class  of  traders.  Fortunately  for  our  constituents, 
we  have  not  the  power  of  doing  so.  The  Consti- 
tution, correctly  expounded,  has  proclaimed  "  hith- 
erto shalt  thou  go,  but  no  farther."  Nothing  but 
a  desperate  effort  to  revive  this  expiring  bill,  could 
have  ever  induced  its  friends  to  have  adopted  the 
amendment  which  has  just  now  been  carried. 

In  the  discussion  of  this  question,  I  can  assure 
the  House,  it  is  not  my  intention  to  travel  over  the 
ground  which  has  been  already  occupied,  or  to  re- 
peat the  arguments  which  have  been  already  urged. 

The  subject  naturally  divides  itself  into*  two 
questions — the  one  of  Constitutional  power,  the 
other  of  policy.  On  the  first,  as  the  bill  stood 
before  the  introduction  of  the  last  amendment,  I 
had  not  a  single  doubt.  Much  as  I  would  have 
deprecated  the  passage  of  the  then  bill,  I  should 
have  been  infinitely  more  alarmed  if  this  House 
had  determined  that  the  enactment  of  such  a  law 
transcended  the  Constitutional  power  of  Congress. 
Upon  this  branch  of  the  subject,  the  ingenious 
arguments  of  the  gentleman  from  Virginia  had 
not  created  a  doubt  in  my  mind.  Where  doubts 
before  did  exist,  the  argument  of  the  gentleman 
from  South  Carolina  (Mr.  Lownoes)  and  of  my 
honorable  colleague  (Mr.  Sergeant)  were,  in  my 
opinion,  calculated  entirely  to  remove  them,  and 
to  carry  conviction  to  every  understanding. 

A  new  question  of  Constitutional  power  has 
DOW  arisen  on  the  amendment.  The  Constitu- 
tion declares  that  "  the  Congress  shall  have  power 
to  establish  uniform  laws  on  the  subject  of  bank- 
ruptcies throughout  the  United  States."  To  this 
provision  I  am  willing  to  give  a  fair  and  a  liberal 
construction.  Congress  have  the  power  to  dis- 
charge from  their  debts,  on  the  terms  prescribed 
by  the  bill,  all  persons  upon  whom  a  law,  emanat- 
ing from  this  clause  of  the  Constitution,  may 
legitimately  act.  But  can  Congress  make  a  law 
extending  the  penalties  and  the  privileges  of  a 
bankrupt  system  to  every  individual  in  society? 
Can  they  embrace  in  its  provisions  the  farmer,  the 
clergyman,  the  physician,  or  the  lawyer?  Such 
a  proposition  was  never  seriously  contended  for 
before  this  day. 

By  considering  the  meaning  of  the  term  bank- 
rupt, we  shall  be  able  at  once  to  solve  the  difficulty. 
In  adverting  to  its  origin,  we  find  the  literal  sig-  j 
nification  of  the  word  to  be  a  broken  counter ; 
which  by  a  figure  of  speech  has  been  applied  in  | 
our  language  to  a  broken  merchant.     In  the  com- 
mercial laws  of  all  the  nations  of  the  continent  of 
Europe,  bankruptcjr  is  confined  to  merchants,  in 
the  strictest  sense  of  the  word.     The  operation  of 
the  bankrupt  laws  of  England  has  been  extended, 
by  judicial  construction,  somewhat  further ;  and 
they  now  embrace  within  their  grasp  not  only  the 
merchant,  properly  so  called,  but  all  persons  who  : 
are  traders,  and  are  concerned  in  buying  and  sell-  \ 
ing  any  kind  of  merchandise,  unless  ihey  have 
been  expressly  excepted  by  some  positive  legisla- 
tive provision.    This  exposition  of  the  law  extends 
not  only  to  those  who  sell  any  commodity  in  the 


same  State  in  which  they  purchased  it,  but  also 
to  the  manufacturer  and  the  mechanic  who  bestow 
upon  it  their  favor  and  their  skill,  and  thus  ren- 
der it  more  valuable.  The  bill  as  it  formerly  stood 
confined  itself  strictly  within  this  range.  Indeed 
it  was  more  circumscribed  as  to  the  persons  on 
whom  it  would  have  operated  than  the  bankrupt 
laws  of  England. 

I  am  willing  then  to  expound  the  power  of  Con- 
gress upon  the  subject  literally.  In  construing 
the  Constitution,  Congress  ought  not  to  be  fettered 
by  nice  technical  rules.  I  admit  that  they  have 
the  power,  whenever  they  think  proper  to  call  it 
into  exercise,  of  establishing  a  system  of  bankrupt- 
cy which  shall  embrace  all  persons  who  have  ever 
been  embraced,  even  by  the  bankrupt  laws  of 
England.  Further  than  this  they  cannot  proceed, 
without  extending  the  plain  meaning  of  the  word 
bankruptcy  as  it  has  been  received  by  every  com- 
mercial nation  of  Europe,  and  violating  both  the 
letter  and  the  spirit  of  the  Constitution. 

In  making  this  admission,  I  am  sensible  that 
many  may  suppose  I  am  giving  a  latitude  of  con- 
struction to  the  instrument  which  is  not  warranted 
by  its  spirit.  The  authority  "to  establish  uni- 
form laws  on  the  subject  of  iHinkruptcies  through- 
out the  United  States"  is  contained  in  a  clause  of 
the  Constitution  which  immediately  follows  that 
'^  to  regulate  commerce  with  foreign  nations,  and 
among, the  several  States,  and  with  the  Indian 
tribes."  The  power  over  bankruptcy  evidently 
originated  from,  and  is  closely  connected  with  that 
over  commerce.  This  commerce,  which  Congress 
has  the  power  of  regulating,  is  chiefly  if  not  exclu- 
sively conducted  by  merchants  in  the  strictest 
sense  of  the  term,  and  principally  by  that  class  of 
them  denominated  importers.  Ihey  are  the  men 
most  exposed  to  the  vicissitude  of  trade,  and  on 
that  account  are  more  properly  the  objects  of  such 
a  law  than  people  of  any  other  description.  It 
might  therefore  with  much  plausibility  be  con- 
tended that  the  power  of  Congress  over  bankrupt- 
cy is  confined  to  that  description  of  merchants. 

Another  argument,  which  would  give  addi- 
tional strength  to  this  construction,  arises  from 
the  general  spirit  of  the  federal  institutions.  They 
do  not  propose  to  embrace  the  internal  policy  ol 
the  States.  The  jurisdiction  of  the  federal  courts 
is  confined  by  the  Constitution  to  controversies 
between  citizens  of  different  States,  and  between 
foreigners  and  citizens  of  the  United  States.  To 
such  suits  the  merchants  who  carry  on  the  inter- 
course with  foreign  nations,  and  between  the  dif- 
ferent States,  are  most  generally  parties. 

The  object  which  1  have  in  view  in  using  these 
arguments  is  not  to  prove  that  the  Constitutional 
power  of  Congress  is  confined  to  such  merchants  ; 
but  to  show  that  it  is  contrary  to  the  nature  and 
the  spirit  of  our  Government  to  extend  it  to  all 
classes  of  people  in  the  community.  The  bill  as 
it  stood  before  the  amendment  went  quite  far 
enough.  It  would  even  then  have  brought  the  oper- 
ation of  the  law  and  the  jurisdiction  of  the  federal 
courts  into  the  bosom  of  every  community.  The 
bill,  however,  as  it  now  stanJs,  if  it  should  pass, 
will  entirely  destroy  the  symmetry  of  our  system 


and  make  those  courts  the  arbiters  in  almost  every 
case  of  contract  to  which  any  member  of  society, 
who  thinks  proper  to  become  a  bankrupt,  may  be 
a  party.  It  will  at  once  be,  in  a  great  degree,  a 
judicial  consolidation  of  the  Union.  This  was 
never  intended  by  the  framers  of  the  Constuu- 
tion.  Some  of  the  terrible  evils  which  would 
flow  from  such  a  system  I  shall  have  occasion  to 
delineate,  when  I  come  to  speak  of  the  policy  of 
its  adoption. 

Before,  Mr.  Speaker,  I  proceed  to  expose  to  the 
view  of  the  House  those  objections  against  this 
bill  which  have  presented  themselves  with  pecu- 
liar force  to  my  mind,  permit  me  to  answer  some 
of  the  principal  arguments  which  have  been 
urged  in  favor  of  its  passage.  My  friend  and 
colleague  from  Pennsylvania,  in  his  concluding 
speech,  has  made  such  a  clear,  forcible,  and  elo- 
quent argument  in  favor  of  the  bill,  that  I  fear  \/i 
has  produced  a  considerable  effect.  Upon  this 
occasion  he  was  listened  to,  as  he  always  is,  and 
always  deserves  to  be,  with  the  most  profound 
attention.  It  is  painful  for  me  to  be  under  the 
necessity  of  differing  from  him  in  opinion,  and 
when  I  do  so,  I  am  almost  inclined  to  distrust  my 
own  judgment.  Nothing,  therefore,  but  an  im- 
perative sense  of  duty  could  have  induced  me  to 
take  any  part  in  the  debate  upon  the  present 
occasion. 

It  has  been  urged  that,  as  the  framers  of  the 
Constitution  gave  to  Congress  the  power  of  pass- 
ing a  bankrupt  law,  we  are  bound  to  put  that 
power  into  practical  operation,  and  not  suffer  it  to 
remain  dormant. 

In  answer  to  this  argument  I  would  reply,  that 
power  and  duty  are  very  different  in  their  nature. 
Power  is  optional,  duty  imperative.  The  lan- 
guage of  power  is  that  you  may,  that  of  duty 
you  must.  The  Constitution  has,  in  the  same 
section,  and  in  the  same  terms,  given  to  Congress 
the  power  to  declare  war,  to  borrow  money,  to 
raise  and  support  armies,  &c.  Will  any  gentle- 
roan,  however,  undertake  to  say.  we  are  under  an 
obligation  to  give  life  and  energy  to  these  powers 
by  bringing  them  into  action  f  Will  it  be  con- 
tended that,  because  we  possess  the  power  of  de- 
claring war  and  borrowing  money,  that  we  are 
under  a  moral  obligation  to  embroil  ourselves 
with  foreign  Governments,  or  load  Uie  country 
with  a  national  debt?  Should  any  individual 
act  upon  the  principle  that  it  is  his  duty  to  do 
every  thing  which  he  has  the  legal  power  of 
doing,  he  would  soon  make  himself  a  nt  citizen 
for  a  madhouse. 

Power,  whether  vested  in  Congress  or  in  an  in- 
dividual, necessarily  implies  the  right  of  exer- 
cising a  sound  discretion.  The  Constitution  was 
intended  not  only  ibr  us,  and  for  those  who  have 
gone  before  us,  but  for  generations  yet  to  come. 
It  has  vested  in  Congress  ample  .powers,  to  be 
called  into  action  whenever,  in  their  sound  discre- 
tion, they  believe  the  interest  or  the  happiness  of 
the  people  require  their  exertion.  We  are,  there- 
fore, left  to  exercise  our  judgment  on  this  subject, 
entirely  untrammelled  by  any  Constitutional  in- 
junction. 


It  has  been  said  that  the  passage  of  such  a  bill 
I  as  the  one  now  before  us  is  necessary,  on  account 
I  of  the  numerous  frauds  which  are  perpetrated 
under  the  insolvent  laws  of  the  States,  and  the 
j  preference  which  they  authorize  a  failing  debtor 
i  to  give  to  particular  creditors. 

From  the  forcible  manner  in  which  this  argu- 
ment has  been  ur^ed,  one  would  be  induced  to 
suppose  that  the  legislative  authority  of  the  States, 
upon  this  subject,  nad  been  entirely  prostrated  by 
the  decision  of  the  Supreme  Court  of  the  United 
States,  in  the  case  of  Sturges  vs.  Crown insbield. 
This  is,  however,  altogether  a  mistake.  The  cit- 
izens of  the  States  have  not  been  left  exposed  to 
the  mercy  of  fraudulent  debtors.  They  can  look 
to  their  own  Legislatures  for  relief.  Tneic  power 
to  pass  bankrupt  laws  is  as  ample  within  their 
several  States  as  that  of  Congress,  with  one  sin- 
gle exception  :  which  is,  that  such  laws  shall  not 
contain  a  provision  "  impairing  the  obligation  of 
contracts."  This  tremendous  power  the  people 
have  decreed  that  the  States  shall  not  exercise. 
With  the  exception,  therefore,  of  that  portion  of 
this  bill  which  discharges  a  bankrupt  from  his 
debts,  the  Legislatures  of  the  several  States  might, 
if  they  thought  proper,  enact  all  its  provisions. 
They  have  the  same  power  to  pass  every  law  for 
the  prevention  and'  punishment  of  the  frauds  of 
insolvent  traders  which  Congress  possess.  They 
can  equally  annul  all  preferences  which  a  failing 
debtor  may  give  to  a  favorite  creditor,  whether  by, 
deed  of  trust,  by  judgment,  or  in  any  other  man- 
ner. This  principle  is  expressly  recognised  in 
the  opinion  of  the  Supreme  Court  of  the  United 
States  in  the  case  which  I  have  cited.  There  is 
then  no  necessity  that  Congress  should  interfere 
for  the  purpose  of  securing  the  creditor;  yet  this 
has  been  urged  as  one  of  the  principal  reasons  in 
favor  of  the  passage  of  a  bankrupt  bill. 

It  cannot  be  denied  that  many  of  the  States 
have  neglected  to  exercise  the  authority  which 
Ihey  full^  possess  over  this  subject.  In  the  State, 
one  of  whose  representatives  I  have  the  honor  to 
be,  a  failing  debtor  of  every  description  possesses 
too  much  power  in  the  distribution  of  his  property. 
He  may,  if  he  chooses,  secure  one  creditor  at  the 
expense  of  all  the  rest.  He  is  the  sole  judge  of 
the  propriety  of  anypreference  which  he  may  think 
proper  to  make.  The  Legislature  of  that,  and  of 
every  other  State  where  a  similar  evil  exists,  can 
however  apply  the  remedy,  if  they  think  proper. 
Why  then  has  it  been  urged  upon  us,  that  it  is 
absolutely  necessary  Congress  should  pass  this 
bill,  to  secure  creditors  against  the  frauds  and  the 
preferences  which  exist  under  the  insolvent  laws 
of  the  States,  when  the  States  themselves  possess 
ample  powers  to  attain  the  same  ends  ? 

It  has  been  said,  truly,  that  Congress  atone  can 
pass  a  bankrupt  law  ^liicb  will  be  uniform  over 
the  United  States.  But,  I  would  ask,  whether  the 
benefits  resulting  from  the  uniformity  which  the 
law  must  possess  would  not  be  more  nominal  than 
real,  whilst,  on  the  other  hand,  it  would  be  a  source 
of  the  most  serious  inconveniences?  Is  it  correct 
legislation  to  force  upon  the  citizens  of  one  State  a 
system  of  internal  policy,  deeply  affecting  the  rights 
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of  creditor  and  debtor,  which  may  be  ruinous  and 
demoralizing  to  them,  because  it  may  promote  the 
prosperity  of  another  Slate?  All  laws  should  be 
adapted  to  the  character  and  to  the  habitsof  those 
on  whom  they  are  designed  to  operate.  Upon 
this  principle  of  uniformity,  which  must  be  intro 


her  own  courts,  has  never  yet  been  determined. 
The  precise  point,  at  which  the  power  of  regulat- 
ing the  proce«5  would  interfere  with  the  prohibi- 
tion against  impairing  the  obligation  of  the  con- 
tract, will  be  difficult  to  ascertain. 

The  advocates  of  this  bill  have  presented  it  to 


bill  that  you  have  the  power  of   us  in  the  garb  of  a  political  experiment.    Say  they, 


Its  duration  is  limited  to  the  term  of  three  years. 
It  must  then  die,  unless  its  existence  shall  be  pro- 
longed by  the  joint  act  of  all  the  legislative  de- 
partments. Its  enemies,  therefore,  ought  not  to 
apprehend  serious  evils  from  its  enactment. 

In  answer  to  this  suggestion,  it  may  be  observed, 


duced  into  any 

passing,  you  are  obliged  to  adapt  your  citizens  to 
the  law,  not  the  law  to  your  citizens.  Will  any 
gentleman  say,  that  the  same  internal  political 
regulations,  respecting  creditor  and  debtor,  should 
exist  in  each  of  the  States  composing  this  vast 

Union?    For  example,  would  the  same  laws  be  

suited  to  the  manners  andjothe  habitsof  the  citi- ,  that  legislative  experiments  should  be  tried  with 
zens  of  Louisiana  whiclfmight  be  beneficial  in  j  extreme  caution.  An  act  may  expire  in  three 
the  State  of  Maine  ?  This  necessity  for  uniform- ;  years  by  its  own  limitation  ;  you  may  repeat  it 
ity,  in  legislating  upon  the  subject  of  bankruptcy,  at  the  end  of  one,  should  its  operation  be  found 
reminds  me  of  the  bed  of  Procrustes.  He  made  ■  injurious,  but  yet  its  pernicious  influence  may  last 
every  person  of  every  size  fit  it.  If  they  were  too  for  ages.  If,  by  expunging  a  law  from  your 
long' for  its  dimensions,  he  lopped  off  their  limbs;  statute  book,  you  would  efl&ice  its  effects  from  the 
if  too  short,  he  stretched  them  to  the  proper  length.  |  human  mind,  or  withdraw  its  influence  from  the 

The  uniformity  which  must  exist  in  any  law  human  character,  then,  indeed,  experiments  ia 
that  we  have  the  power  of  passing,  shows,  in  a  politics  would  be  as  harmless  as  those  in  pbiloso- 
forcible  point  of  view,  the  propriety  of  State  legis- !  phy.  This,  however,  is  not  the  case.  We  all 
lation  upon  the  subject,  in  preference  to  that  of  ]  agree  that  the  bill,  if  it  should  pass,  is  what  may, 
Congress,  it  will  be  better  adapted  to  the  peculiar  ;  with  propriety,  be  called  a  stroug  measure.  It  is 
habits  of  the  citizens  of  the  respective  States.  \  not  a  mere  theory.     Its  effects  upon  society  will 

It  has  been  urged,  as  an  objection  to  State  legis-  j  be  immediate,  and  either  good  or  evil  to  a  great 
lation,  that,  as  they  can  pass  no  law  impairing  the  '  extent.     Whether,  therefore,  it  shall  continue  but 


obligation  of  contracts,  they  catinot  discharge  a 
bankrupt  from  his  debts.  This  is  certainly  true. 
If^  therefore,  it  be  deemed  proper  that  the  States 
should  possess  that  power,  it  can  be  bestowed  on 
them  by  an  amendment  to  the  Constitution. 


three  years,  or  be  perpetual,  ought  not  much  to 
influence  the  decisiofi  of  the  question. 

The  exp)erience  of  other  countries,  respecting 
bankrupt  laws,  has  been  introduced  into  this  argu- 
ment by  the  friends  of  the  bill,  for  the  purpose  of 


Dv  ai 
On  tnis  part  of  the  subject  I  am  much  obliged  ;  furthering  their  views,  whilst,  on  the  other  hand, 
to  my  honorable  colleague  for  the  clear  and  forcible  I  its  enemies  have  contended,  that  the  practical 
distinction  which  he  has  drawn  between  contracts, '  operation  of  the  bankrupt  law  of  England,  and  of 
and  the  means  of  enforcing  them — between  rights  that  one  which  heretofore  existed  in  this  country, 
and  remedies.  This  distinction  is  also  precisely  \  present  powerful  reasons  against  the  passage  of 
marked  in  the  opinion  of  the  court  in  the  case  of  j  this  bill.  Into  this  controversy  I  will  not  enter, 
Sturges  and  Crowninshield.  The  States,  it  is  because  the  subject  has  been  already  fully  dis- 
true,  cannot  impair  the  obligation  of  a  contract,  i  cussed.  Thereis,  however,  one  event  in  the  history 
but  they  possess  a  discretionary  power,  to  a  con-  of  Pennsylvania  which  speaks  volumes  against 
siderable  extent,  in  modifying  the  remedy  of  the  '.  the  passage  of  this  bill.      On  the  13th  March, 


creditor.  I  have  been  informed  that  no  species  of 
execution  in  Rhode  Island  will  touch  the  debtor's 
real  estate,  yet  the  law  of  that  State,  in  this  respect, 
has  never  been  supposed  to  be  unconstitutional. 


1812,  the  Legislature  of  that  Slate,  after  much 
solicitation,  passed  a  bankrupt  or  insolvent  law, 
under  the  provisions  of  whicn  debtors  were  to  be 
relieved   from  the  obligation  of  their  contracts. 


Why  then  might  not  the  States,  if  they  thought  j  The  operation  of  this  act  was  confined  to  the  city 
it  politic,  declare,  that,  after  a  debtor  had  fairly  {  and  county  of  Philadelphia.  It  was  there  that 
relinquished  all  his  property  for  the  benefit  of  his  ;  the  commerce  of  the  State  was  chiefly  conducted, 


creditors,  in  such  a  manner  as  might  be  directed 
by  law,  their  process  of  execution  should  not  be 
used  by  a  vindictive  creditor  against  the  acquisi- 
tions of  his  debtor  for  a  certain  number  of  years, 
and  then  only  against  a  part  of  them,  and  for  the 
common  benefit  of  all  the  creditors  ?     If  such  a 
p^rovision,  or  one  of  a  similar  nature,  be  Constitu- 
tional— and   I   confess  I  can  perceive  no  reason, 
founded  either  upon  principle  or  precedent,  suffi- 
cient to  convince  me  that  it  would  not — the  States 
already  possess  the  power  of  relieving  an  honest 
bankrupt  to  a  considerable  extent.     This  is  how- 
ever, a  delicate  subject,  on  which  I  wish  to  express 
no  decided  opinion.    How  far  a  State  may  pro- 
ceed constitutionally,  in  controlling  the  process  of 


and  it  was  there  the  merchants  resided  who  were 
most  liable  to  be  ruined  by  the  fluctuations  of  trade. 
If  there  ever  was  a  place  where  a  fair  experiment 
could  have  been  made  of  the  effects  of  such  a  law, 
Philadelphia  was  peculiarly  that  place.  What 
was  the  consequence  ?  The  act  would  have  ex- 
pired by  its  own  limitation  on  the  1st  of  April, 
1814,  but  it  was  not  suffered  to  exist  one  month 
beyond  the  next  meeting  of  the  Legislature  after 
its  passage.  It  was  repealed  on  the  21st  Decem- 
ber, 1812.  I  am  now  informed,  by  ray  colleague, 
(Mr.  Brown.)  who  was  then  a  member  of  tl\^ 
Legislature,  that  the  representatives  from  that  dis- 
trict, who,  but  a  few  months  before,  had  strained 
every  nerve  to  procure  the  passage  of  the  bill, 
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were  the  most  active  in  obtaining  its  repeal.  On 
the  very  first  day  of  the  session  they  presented  a 
great  number  of  petitions  from  their  constituents, 
praying  that  the  law  might  no  longer  be  suffered 
to  exist.  Such  were  its  baneful  effects  in  so  short 
a  period  of  time.  Whilst  on  this  part  of  the  subject 
I  will  merely  add,  that  this  law  was  repealed  long 
before  the  Supreme  Court  of  the  United  States 
had  decided  that  the  States  had  not  the  power  of 
introducing  into  a  bankrupt  law  a  clause  discharg- 
ing the  bankrupt  from  his  debts.  Before  this  de- 
cision was  made,  the  Suiweme  Courts,  both  of 
New  York  and  Pennsylvania,  had  held  a  contrary 
doctrine. 

I  shall  now  proceed  to  lay  before  the  House  my 
objections  to  the  passage  of^  this  bill.  As  it  now 
stands,  certain  classes  of  society  are  exposed  to  its 
adverse  operation,  upon  the  commission  of  any  of 
the  acts  of  bankruptcy,  described  in  its  first  sec- 
tion. Every  individual  in  the  community,  includ- 
ing those  embraced  by  the  bill  previous  to  the  late 
amendment,  may  become  voluntary  bankrupts. 

It  will  be  necessary  here  briefly  to  inquire  who 
may  be  declarM  bankrupts  against  their  will.  The 
adverse  operation  of  the  law  will  not  be  confined 
to  wholesale  and  retail  merchants,  strictly  speak- 
ing, and  to  dealers  in  exchange,  bankers,  brokers, 
factors,  underwriters,  and  marine  insurers.  By 
the  construction  which  has  been  placed  upon  the 
words  "other  person,  actually  using  the  trade  of 
merchandise,  by  buying  and  selling,  in  gross  or 
by  retail,"  net  only  every  dealer  in  any  article, 
but  every  manufacturer  or  mechanic  who  pur- 
chases any  material,  bestows  his  skill  and  labor 
upon  it,  and  sells  it  in  its  improved  state,  falls 
within  the  compulsory  branch  of  this  bill,  unless 
expressly  excepted  by  the  proviso  in  its  first  sec- 
tion. Thus,  the  distiller  who  purchases  grain, 
converts  it  into  whiskey,  and  sells  the  whiskey, 
would  clearly  be  within  its  operation.  The  mil- 
ler, also,  who  buys  wheat,  and  sells  it  converted 
into  flour,  may  be  declared  a  bankrupt  against  his 
will.  These  cases  are  cited  only  as  examples 
to  illustrate  the  general  rule.  Each  individual 
member  can  imagine  many  others. 

I  will  now  proceed  to  that  which  strikes  ray 
mind  as  a  radical  objection  to  the  existence  of  this 
or  any  other  adversary  bankrupt  bill  in  the  Uni- 
ted States.  It  arises  Irom  the  nature  of  our  free 
institutions,  and  is  one  that  exists  in  no  other 
country  on  the  globe.  It  springs  out  of  the  best 
principles  of  the  B'ederal  Constitution,  and  it  can- 
not be  removed  without  expunging  them  from  the 
instrument. 

In  what  manner  is  a  persoiK  to  be  declared  a 
bankrupt  by  the  bill  now  before\he  House  ?  On 
the  petition  of  any  creditor,  accompanied  by  an 
affidavit  of  the  truth  of  his  debt,  the  iStTCuit  or  Dis- 
trict Judge  of  the  United  States  is  authorized  to 
issue  a  commission  of  bankruptcy.  The  alleged 
bankrupt  may,  however,  appear  before  the  com- 
missioners, deny  that  he  has  committed  any  act 
of  bankruptcy,  and  demand  a  trial  by  a  jury  of 
his  country,  before  the  Judge  who  issued  the  com- 
mission. This  is  a  right  of  which  he  cannot  be 
deprived  by  the  power  of  Congress.     In   the  em- 


phatic language  of  the  Constitution,  "  he  shall  not 
be  deprived  of  his  life,  his  liberty,  or  his  property, 
without  due  process  of  law." 

This  trial  before  the  Circuit  or  District  Judge 
may,  and  probably  will,  in  a  majority  of  cases,  be 
delayed  for  years,  before  its  final  termination.  In 
free  governments  we  cannot  move  with  the  celer- 
ity of  despotism.  During  its  pendency,  what  be- 
comes of  the  property  of  the  alleged  bankrupt? 
He  cannot  be  dispossessed  of  it  under  the  Consti- 
tution of  the  country,  or  by  the  provisions  of  this 
bill,  until  the  jury  shall  have  convicted  him  of 
some  one  of  the  acts  of  bankruptcy  described  in 
its  first  section.  But,  although  it  cannot  be  wrest- 
ed from  him  until  after  the  event,  yet  the  moment 
the  commission  issues,  he,  in  effect,  loses  all  con- 
trol over  his  estate.  The  reason  of  this  is,  that, 
by  the  provisions  of  the  bill,  all  intermediate  dis- 
positions made  by  the  debtor  of  his  property  are 
absolutely  void,  should  he  finally  be  declared  a 
bankrupt.  No  person,  therefore,  could,  with  safety, 
in  the  meantime,  enter  into  any  contract  with  him, 
on  purchase  any  part  of  his  estate.  From  the 
very  nature  of  an  adverse  bankrupt  system,  this 
must  necessarily  be  the  case.  If  it  were  not, 
every  man  charged  with  having  committed  an 
act  of  bankruptcy  would  demand  a  trial  by  jury 
before  the  District  or  Circuit  Judge  of  the  United 
States;  so  that,  during  its  pendency,  he  might 
have  an  opportunity  to  dispose  of  his  property  as 
he  thought  proper.  This  would  be  giving  a  legal 
sanction  to  the  very  evil  which  the  friends  of  the 
bill  say  it  is  chiefly  intended  to  remedy. 

What,  then,  is  the  situation  in  which  the  bill 
places  every  man  within  its  adverse  provisions? 
Any  oC^his  creditors,  or  pretended  creditors,  by 
making  an  ex  parte  affidavit  of  the  truth  of^  his 
debt,  without  even  proving,  by  his  own  oath,  or 
otherwise,  any  act  of  bankruptcy  against  him, 
may  bring  upon  him  inevitable  and  overwhelm- 
ing destruction.  If  envy  or  malice  against  him 
rankles  in  the  soul  of  any  enemy,  who  either  is 
his  creditor,  or  who  will  swear  that  he  is,  that 
enemy  may  wreak  his  vengeance  to  the  full  extent 
of  his  wishes,  by  having  a  commission  of  bank- 
ruptcy issued  against  him.  The  commission  itself 
woum  be  the  death  warrant  of  his  property,  not- 
withstanding his  property  may  have  been  suffi- 
cient to  discharge  his  debts,  and  he  may  have 
been  guilty  of  no  act  of  bankruptcy.  If  ne  sub- 
mits to  the  commission,  his  credit  is  gone  and  his 
power  of  exertion  is  at  an  end,  until  he  shall  have 
obtained  his  final  discharge.  If  he  does  not,  and 
demands  a  trial,  he  is,  during  its  pendency,  in  the 
situation  of  Tantalus  in  the  infernal  regions. 
Although  he  may  be  surrounded  by  all  the  com- 
forts of  life  and  the  means  of  extricating  himself 
from  his  difficulties,  he  has  not  the  power  of  using 
them.  If  he  should  be  a  merchant,  his  counting- 
house  must  be  closed  and  his  capital  remain  idle, 
awaiting  the  result  of  a  tedious  lawsuit.  If  he  be 
a  farmer,  who  has  carried  on  a  distillery,  or  who 
has  been  a  miller,  or  retail  merchant,  he  cannot 
dispose  of  an  acre  of  his  land,  or  any  of  his  per- 
sonal property,  until  the  controversy  is  determined. 
Whether,  therefore,  he  submits  to  the  commission 
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or  does  not,  if  he  be  an  honest  man  he  is  exposed  | 
to  inevitable  ruin.  If  he  be  a  fraudulent  debtor,  | 
the  delay  of  the  trial  will  afford  him  ample  time  i 
and  opportunity  to  secrete  his  property,  and  place  , 
it  beyond  the  reach  of  his  creditors;  and,  in  this 
situation,  he  will  have  the  strongest  temptation  to 
be  guilty  of  fraud. 

The  bankrupt  law  of  England,  the  model  Irom  | 
which  the  present  bill  has  been  drawn,  provides 
an  effectual  remedy  for  this  evil.     It  is  one,  how- 
ever, which  we  have  no  Constitutional  power  to 
adopt,  and,  if  we  had,  it  would  be  repugnant  to 
every  feeling  of  the  hearts  of  freemen.     In  that 
country  the   bare  issuing  of  the  commission  is  ! 
itself  equivalent  to  an  execution.     The  debtor  is  | 
at  once  deprived  of  the  possession  of  all  his  prop-  | 
erty,  and  it  is  vested  in  the  commissioners.     Al-  i 
though  he  may  declare  that  he  has  never  been  i 
guilty  of  an  act  of  bankruptcy,  and  petition  for  a 
Uial,  he  petitions  in  vain.     The  iron  hand  of  the 
law  is  upon  him,  and  no  innocence  can  elude  its 
gra.sp.     In  that  country,  the  law  declares  that 
"caveaLs  against  commissions  are  not  allowed, 
for  they  give  too  much  time  to  a  fraudulent  debtor." 
The  proceedings  under  it  resemble  those  of  the  ; 
judges  in  the  infernal  regions  who  first  condemn  \ 
and  afterwards  hear.     They  first  deprive  a  man  ; 
of  all  his  property,  by  virtue  of  the  commission,  i 
and,  after  the  evil  has  been  done,  allow  him  to  \ 
apply  to  the  Chancellor  to  have  it  superseded.        | 

From  the  nature  of  those  Governments  on  the 
continent  of  ^urope,  under  whose  dominion  bank- 
rupt laws  prevail,  and  from  the  peculiar  character 
of  those  laws,  and  of  the  commercial  tribunals  by 
whom  they  are  administered,  the  same  evils  do  not 
exist.  I  will  not  exhaust  the  patience  of  the  House  i 
by  detailing  their  different  provisions.  ! 

It  may  be  said  that,  as  the  bill  provides  that  the  ] 
petitioning  creditor,  before  the  commission  can  ] 
issue,  shall  give  bond,  to  be  taken  by  the  circuit 
or  district  judge,  in  such  penalty  and  with  such 
surety  as  he  may  direct,  conditioned  that  the  ob- 
ligor shall  prove  the  debtor  to  be  a  bankrupt,  he 
will  be  snaked  to  recover  damages  to  the  extent 
of  any  injury  which  he  may  su^>lain,  in  case  the 
condition  of  the  bond  should  be  violated. 

This  remedy,  from  its  nature,  could  be  uo«om- 
pensation  for  the  injury  sustained.  To  inform  a 
man,  after  he  had  been  arre>ted  in  the  pursuit  of 
his  business  by  a  commission  of  bankruptcy  ;  after 
bb  prospects  in  life  had  been  blasted  ;  after  his 
credit  had  been  destroyed  ;  and  after  he  had  been 

Eursued  for  years  in  a  course  of  litigation,  which 
ad  terminated  in  his  favor,  that  he  might  then 
enter  upon  another  law-suit  and  bring  his  action 
upon  the  bond,  would  be  laughing  at  his  calamity. 
This  would  present  no  prospect  ofindemnity,  even 
if  the  obligors  should  be  solvent  ;  but,  from  the 
ignorance  of  the  judges,  so  far  removed  from  the 
people  as  those  of  the  United  States  necessarily 
are,  respecting  the  solvency  of  the  sureties,  and 
from  the  lapse  of  time  which  must  transpire  before 
any  suit  could  be  sustained  upon  the  bond,  it 
would  in  most  instances,  be  of  little  or  no  value. 

These,  then,  would  be  the  effects  of  the  bill  on 
the  persons  within  its  adverse  operation. 


Let  us  next  inquire  what  would  be  the  moral 
and  practical  effects  of  this  bill,  with  the  amend- 
ment just  adopted  of  ihegentleman  from  Kentucky. 

Should  it  pass  in  its  present  shape,  I  shudder  at 
the  consequences.-  How  will  it  affect  the  great 
agricultural  interest  of  the  country  ?  I  have  the 
honor,  in  part,  to  represent  a  district  chiefly  com- 
posed of  .farmers.  They  are  honest,  they  are  in- 
dustrious, and  they  esteem  their  contracts  to  be 
sacred  and  inviolable.  The  word  of  most  of 
them,  could  their  existence  be  perpetuated,  binds 
them  as  forcibly  as  their  bond.  Have  they,  or 
have  any  other  agriculturists  over  the  whole  range 
of  this  extensive  Union,  asked  you  to  pass  a  bank- 
rupt law  in  their  favor  ?  Have  they  ever  peti- 
tioned you  to  discharge  them  from  the  obligation 
of  their  contracts,  which  they  feel  themselves  as 
much  bound  in  conscience  as  in  law  to  perform? 
It  is  certain  that  many  honest  and  respectable 
men  of  that  valuable  class  of  society  have  been 
unfortunate,  and  I  pity  them  from  my  inmost  soul ; 
but,  I  beseech  you,  spare  them  from  a  law  for 
which  they  have  never  asked,  and  which  would 
tempt  them  to  add  guilt  to  misfortune. 

What  would  be  trie  necessary  operation  of  such 
a  law,  when  brought  home  to  them  and  to  every 
other  member  of  society  ?     Once  declare  that  con- 
tracts shall  be  no  longer  sacred  ;  that  any  debtor, 
whether  he  has  been  a  trader  or  not,  by  complying 
with  the  provisions  of  the  law,  may  have  an  elec- 
tion held  by  his  cre<*itors,  and  if  two-thirds  of  them 
in  number  and  value  consent,  may  be  relieved 
from  all  his  debts  against  the  will  of  the  remainder; 
and  you  make  a  direct  attack  on  the  first  princi- 
ples of  moral  honesty,  bv  which  the  great  mas^  of 
the  people  have  been  hitherto   directed.     L.i  a 
bankrupt  be  presented  to  the  view  of  society,  who 
has  become  wealthy  since  his  discharge,  and  who, 
after  having  ruined  a   number  of  his  creditors, 
shields  himself  from  the  pay  inent  of  his  honest  debts 
by  his  certificate,  and  what  effects  would  such  a 
spectacle  be  calculated  to  produce  ?     Examples  of 
this  nature  must  at  length  demoralize  any  people. 
The  contagion  introduced   by   the   laws  of  the 
country,  would,  for  that  very  reason,  spread  like  * 
a  pestilence,  until  honesty,  honor,  and  faith,  will 
at  length  be  swept  from  the  intercourse  of  society. 
Leave  the  agricultural  interest  pure   and  uncor- 
rupted,  and   they  will  forever  form  the  basis  on 
which  the  Constitution  and  liberties  of  your  coun- 
try may  safely  repose.     Do  not,  I  beseech  y'bu, 
teach  them  to  think  lightly  of  the  solemn  obliga- 
I  tion  of  contracts.     No  Government  on  earth,  how- 
j  ever  corrupt,  has  ever  enacted  a  bankrupt  law  for 
1  farmers,  it  would  be  a  perfect  monster  in  this 
j  country,  where  our  institutions  depend  altogether 
upon  the  virtue  of  the  people.     We  have  no  Con- 
;  stitutional  power  to  pass  the  amendment  proposed 
'  by  the  gentleman  from  Kentucky  ;  and,  il  we  had, 
I  we  never  should  do  so,  because  such  a  provision 
j  would  spread  a  moral  taint  through  society  which 
'  would  corrupt  it  to  its  very  core. 

There  is  another  point  of  view  in  which  this 
bill,  in  its  practical  effects,  would  be  intolerable. 
The  jurisdiction  of  federal  courts  over  citizens  of 
the  United  States  is  now  chiefly  confined  to  con- 


troversies existing  between  the  citizens  of  different 
States.  This  bill,  if  it  should  become  a  law,  will 
amount  to  almost  a  judicial  consolidation  of  the 
Union.  The  litigation  which  will  arise  out  of  it, 
and  which,  by  its  provisions,  must  be  exclusively 
determined  by  the  federal  courts,  will  embrace  a 
large  portion  of  the  citizens  of  every  State,  either 
as  parlies  or  witnesses. 

The  numerous  acts  of  bankruptcy  described  in 
the  bill,  many  of  which  depend  altogether  upon 
the  intention  of  the  party  charged  with  having 
committed  them,  would  form  the  first  ample  source 
of  exclusive  federal  jurisdiction. 

By  the  fifty-sixth  section  it  is  provided  that  any 
creditor  of  a  bankrupt,  appearing  before  the  Com- 
missioners, may,  at  his  election,  have  the  validity 
of  his  claim  determined  in  the  circuit  court  of  the 
district  in  which  the  bankrupt  resides.  The  same 
privilege  is  extended  to  the  assignees  objecting  to 
the  validity  of  any  claim  upon  the  bankrupt,  pre- 
sented before  the  Commissioners;  in  this  manner 
every  law  suit  which  could  arise  in  the  settlement 
of  a  bankrupt's  estate,  respecting  the  demands  of 
any  of  his  creditors,  would  be  drawn  into  the  cir- 
cuit court  lor  decision.  This  would  be  the  case 
whether  he  became  a  bankrupt  voluntarily  or  by 
compulsion,  and  without  any  regard  either  to  his 
occupation  or  place  of  residence,  or  that  of  his 
creditors.  The  whole  structure  of  the  National 
Judiciary  would  thus  be  changed.  It  would  then 
possess  jurisdiction,  not  only  over  controversies 
arising  between  citizens  of  different  States,  but 
over  an  immense  number  of  those  existing  between 
citizens  of  the  same  State. 

It  would  be  tedious  to  enumerate,  and  perhaps 
impossible  to  foresee,  all  the  controversies  which, 
under  the  provisions  of  this  bill,  must  exclusively 
be  determined  by  the  federal  courts.  The  sixty- 
third  section  contains  a  sweeping  clause  upon  this 
subject.  It  provides  "that,  except  in  the  cases 
'  which  are  in  this  act  otherwise  specially  provided 
'  for,  if  any  bankrupt,  or  any  assignee  or  assignees, 
'  creditor  or  creditors,  or  any  other  person,  shall 
'  conceive  himself,  herself, or  themselves,  aggrieved 
'  by  any  examination,  order,  decision,  denial,  or 
'  other  proceeding  of  the  Commissioners,  under 
'  any  commission,  or  any  act,  proceeding,  refusal, 
'  neglect,  or  omission  of  the  bankrupt,  or  any  as- 
'  signee  or  asignees,  or  creditor  or  creditors,  under, 
'  or  by  virtue  of  this  act,"  such  person  may  peti- 
tion the  circuit  court,  for  the  district  where  the 
commission  issued,  or  either  of  its  judges,  for  re- 
lief. The  court,  or  the  judge,  is  then  bound  to 
take  cognizance  of  the  complaint,  and,  at  the  elec- 
tion of  either  party,  direct  any  facts  in  controversy 
to  be  tried  by  a  jury.  ^ 

In  the  State  of  Pennsylvania  the^Rire  but  two 
district  courts  of  the  United  Slates,  the  one  located 
in  the  city  of  Philadelphia,  the  other  in  the  city 
of  Pittsburg.  The  distance  between  these  two 
places  is  three  hundred  miles.  The  inconvenience 
and  expense  to  the  people,  from  every  section  of 
the  State  of  attending  those  two  courts,  as  par- 
lies, and  as  witnesses,  would  be  an  intolerable 
grievance.  Under  the  provisions  of  this  bill,  how- 
ever, such  attendance  must  necessarily  be  a  matter 


of  daily  occurrence.  The  people  are  already  suffi- 
ciently harassed,  by  being  obligetl  to  be  present  at 
the  courts  within  their  own  counties;  but,  if  you 
compel  them  to  travel  to  the  federal  courts,  from 
one  extremity  of  a  large  State  to  the  other,  it 
would  be  an  evil  scarcely  to  be  endured.  The 
same  inconveniences  will  exist  in  every  other  State 
in  the  Union,  but  they  will  be  felt  in  a  greater 
degree  by  the  people  of  the  larger  Stales.  This  is 
another  radical  objection  against  the  passage  of  a 
bankrupt  bill  by  Congress.  It  is  one  which  can- 
not be  renewed,  because  it  results  from  the  organ- 
ization of  the  federal  courts  under  the  Constitution, 
and  the  allotment  of  judicial  power  between  them 
and  the  courts  of  the  several  States.  It  demon- 
strates, however,  that  tlie  power  to  pass  bankrupt 
laws  could  be  exercised  by  the  States  much  more 
conveniently  for  the  people,  than  by  the  Greneral 
Government. 

Another  serious  objection  to  the  passage  of  the 
bill,  is  its  manifest  tendency  to  increase  the  per- 
petration of  fraud.     It  is  true,  it  has  been  strenu- 
ously maintained  by  its  friends,  that  it  will,  in  a 
great  degree,  repress  that  evil.     Has  the  experience 
of  England  justified  them  in  making  this  predic- 
tion ?     Does  not  the  testimony  which  has  been 
taken  before  the  committee  of  the  House  of  Com- 
mons  prove   clearly   the  contrary  ?     Indeed,  so 
pressed  down  with  its  weight  was  my  honorable 
colleague,  (Mr.  S.,)  that  he  was  obliged  to  attri- 
bute the  innumerable  frauds  which  had  been  com- 
mitted under  the  bankrupt  law  of  that  country, 
not  to  the  operation  of  the  law  itself,  but  to  the 
general  corruption  which   prevailed  among   the 
people.     This  bill,  should  it  become  a  law,  must 
be  productive  of  innumerable  frauds,  unless  it  will 
have  the  power  of  changing  the  nature  of  man, 
and  rendering  him  the  less  criminal  because  he  is 
the  more  tempted.     He  who  created  man,  and 
therefore  best  knew  his  heart,  directed  him  to  pray 
that  he  might  not  be  led  into  temptation.     This 
bill  informs  the  debtor  that,  if  he  will  conform  to 
its  provisions,  he  shall  obtain  a  certificate  which 
will  discharge  him  from  all  his  debts.     The  State 
insolvent  laws  declare  to  him  that,  when  he  has 
given  up  all  his  properly  for  the  use  of  his  credit- 
ors, he  has  done  no  mere  than  his  duty,  and  that 
his  future  acquisitions  shall  be  answerable  until 
his  debts  are  paid.     If  a  debtor  can  pass  the  ordeal 
of  this  bankrupt  law,  and  obtain  his  certificate,  he 
may  then  in  security  enjoy  that  property  which 
successful  fraud  has  enabled  him  to  conceal.     Un- 
der the   Stale  insolvent  laws,  however,  he  must 
know  that  the  moment  his  concealed  property  is 
brought  to  light,  it  is  liable  to   be   seized  by  his 
creditors.    Whilst,  therefore,  a  bankrupt  law  holds 
out  every  temptation  to  make  the  debtor  dishonest, 
an  insolvent  law  presentsbim  no  such  inducement. 
Indeed,   his   true   policy   is  directly   the  reverse. 
Upon  his  good  and  fair  conduct,  and  the  conse- 
quent favorable  regard  of  his  creditors,  depend  his 
hopes  of  a  discharge. 

It  is  true,  that  by  this  bill  a  bankrupt  cannot  ob- 
tain a  discharge  from  all  his  debts,  unless  by  the 
consent  of  two-thirds  of  his  creditors  in  number 
and  value.     In  theory  this  would  appear  to  present 
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a  considerable  difficulty  in  the  way  of  obtaining 
a  certificate.  In  practice,  under  the  English  bank- 
rupt laws,  it  has  been  found  more  nominal  than 
real.  Indeed,  but  few  instances  have,  I  believe, 
occurred  in  the  history  of  their  bankrupt  laws,  in 
which  consent  has  not  been  obtained.  In  this  coun- 
try, under  our  judiciary  systena,  it  would,  perhaps, 
be  still  easier  for  the  bankrupt  to  escape  from  his 
debts.  He  himself,  if  he  be  fraudulently  disposed, 
can,  by  his  own  act,  create  as  many  creditors  as 
he  chooses.  If  the  assignees  or  the  other  creditors 
think  proper  to  dispute  the  claims  of  those  believed 
to  be  fraudulent,  they  may  insist  upon  having  a 
trial  by  jury  before  the  circuit  court.  Where  the 
bankrupt  has  little  or  no  property  to  divide,  as 
would  be  the  case  in  most  instances,  neither  his 
assignees  nor  honest  creditors  would  incur  the 
expense  and  trouble  of  carrying  on  a  lawsuit,  per- 
haps a  hundred  miles  from  home,  to  disprove  any 
debt  presented  before  the  commissioners.  Even 
should  they  think  proper  to  do  so,  it  would  be  dif- 
ficult to  accomplish  it,  if  the  fraud  had  been  con- 
ducted with  any  art;  because,  in  the  law,  fraud 
is  never  to  be  presumed,  but  must  be  clearly 
proved. 

The  evils  which  would  flow  from  the  retrospec- 
tive operation  of  this  bill  I  shall  not  touch  ;  they 
have  already  been  ably  and  eloquently  descanted 
upon  by  others. 

I  i^hall  now  come  to  my  concluding  argument 
against  the  passage  of  this  bill.  It  would  tend 
again  to  arouse  the  spirit  of  wild  and  extravagant 
speculation,  which  has  spread  distress  far  and  wide 
over  the  land.  It  will  tend  again  to  produce  those 
Tery  evils  for  which  its  friends  say  it  is  intended 
to  provide  a  remedy. 

What  has  been  the  history  of  this  country  ? 
Upon  this  subject  let  us  not  turn  a  deaf  ear  to  the 
dictates  of  experience.  It  is  the  best  teacher  of 
political  wisdom. 

Under  our  glorious  Constitution,  the  human 
mind  is  unrestrained  in  the  pursuit  of  happiness. 
The  calm  of  despotism  does  not  rest  upon  us. 
Neither  the  institutions  of  the  country,  nor  the 
habits  of  society,  have  established  any  casten  within 
the  limits  of  which  roan  shall  be  confined.  The 
human  intellect  walks  abroad  in  its  majesty.  This 
admirable  system  of  government,  which  incorpo- 
rates the  rights  of  man  into  the  Constitution  of 
the  country,  developes  all  the  latent  resources  of 
the  intellect,  and  brings  them  into  active  energy. 
The  road  to  wealth  and  to  honor  is  not  closed 
against  the  humblest  citizen  ;  and  Heaven  forbid 
that  it  ever  should ! 

It  is,  however,  the  destiny  of  man  to  learn  that 
evil  often  treads  closely  upon  the  footsteps  of 
good.  The  very  liberty  which  we  enjoy,  unless 
we  are  restrained  by  the  dictates  of  morality  and 
of  prudence,  has  a  tendency  to  make  us  discon- 
tented with  our  condition.  It  often  produces  a 
restless  temper,  and  a  disposition  to  be  perneiually 
changing  our  pursuits,  for  the  purpose  ot  becom- 
ing more  wealthy  or  more  distinguished.  The 
frame  of  mind  produced  by  freedom,  if  kept  within 
proper  bounds,  is  a  source  of  the  greatest  advan- 
tages to  individuals  and  to  society  ;  if  unrestrained 


and  suffered  to,  run  wild,  it  leads  to  every  species 
of  extravagance  and  folly. 

A  few  merchants,  both  in  the  cities  and  in  the 
country,  have  amassed  splendid  and  princely  for- 
tunes. These  have  glittered  in  the  fancy  of  the 
thoughtless  and  unsuspecting  countryinan,  and 
have  roused  his  ambition  or  his  avarice.  He 
never  calculated  that  it  requires  a  union  of  con- 
siderable parts  with  great  experience  to  make  an 
accomplished  merchant ;  and  that,  with  all  these 
advantages,  but  few  comparatively  are  successful. 
His  son  is  taught  book-keeping  at  a  country  school, 
and  then  he  abandons  the  pursuit  of  his  fathers. 
He  leaves  the  business  of  agriculture,  which  is  the 
most  peaceful,  the  most  happy,  the  most  independ- 
ent, and,  I  might  add,  the  most  respectable,  in  so- 
ciety, to  become  a  merchant.  He  spurns  the  idea 
of  treading  in  the  path  of  his  ancestors,  and  ac- 
quiring his  living  by  the  sweat  of  his  brow. 
Wealth  and  distinction  have  become  his  idols, 
and  have  turned  his  brain. 

Is  not  this  the  history  of  thousands  in  our  coun- 
try within  the  last  twenty  years?  It  was  not  dif- 
ficult to  predict  what  would  be  the  melancholy 
catastrophe.  Bankruptcy  and  ruin  have  fallen 
upon  the  thoughtless  adventurers. 

Happy  would  it  have  been  for  the  country  had 
this  spirit  of  speculation  confined  itself  to  the  far- 
mer who  turned  merchant.  We  have  witnessed 
it  spreading  over  every  class  of  the  community. 
We  have,  in  innumerable  instances,  seen  the  plain, 
sober,  industrious,  and  experienced  farmer,  con- 
verted into  a  speculator  in  land  and  in  stocks.  We 
have  lived  in  a  time  when  the  foundations  of  so- 
ciety appeared  to  be  shaken,  and  when  the  love  of 
gain  seemed  to  swallow  up  every  other  passion  of 
the  heart.  This  di>poi>ilion  ^ve  birth  to  the  hun- 
dreds and  the  thousands  ot  banks  which  have 
spread  themselveti  over  the  country.  Their  reac- 
tion upon  the  people  doubled  the  force  of  the  ori- 
ginal cause  which  produced  them.  They  deluged 
the  country  with  bank  paper.  The  price  of  land 
rose  tar  beyond  its  real  value ;  it  commanded  from 
§200  to  8400  per  acre  in  many  parts  of  the  dis- 
trict which  I  have  the  honor,  in  part,  to  represent; 
and  I  know  one  instance  in  which  a  man  agreed 
to  give  ?JI,500  per  acre  for  a  tract  of  land,  which 
be  afterwards  laid  out  in  town  lots.  He  sold  the 
lots  at  so  large  a  profit  that  he  would  have  accu- 
mulated an  independent  fortune  by  the  specula- 
tion, had  not  the  times  changed,  and  the  lot-hold- 
ers, in  conseqiience,  been  unable  to  pay  the  pur- 
chase money. 

This  universal  delusion  has  vanished ;  the  en- 
chantment is  at  an  end  ;  the  people  have  been  re- 
stored to  their  sober  senses,  in  the  change,  which 
was  rapid,  many  honest  and  respectable  citizens 
have  been  ruined.  Among  many,  misery,  and 
want  have  usurped  the  abodes  of'  happiness  and 
plenty.  I  most  sincerely  deplore  their  situation  ; 
but,  as  legislators,  we  should  also  have  some  com- 
passion on  the  community.  Experience  has  taught 
us  a  lesson  which,  I  trust,  we  shall  never  forget — 
that  a  wild  and  extravagant  spirit  of  sf)eculation 
is  one  of  the  greatest  curses  which  can  pervade 
our  country.     Do  you  wish  agam  to  rouse  it  7  Do 


Jou  wish  again  to  witness  the  desolation  which  it 
as  spread  over  the  land,  and  which  we  are  now 
slowly  repairing  ?  Then  pass  this  bankrupt  bill. 
Inform  the  farmer,  who  is  now  contented  and 
happy,  and  w^om  experience  has  taught  the  dan- 
ger of  entering  into  trade,  that  he  may  become  a 
merchant  or  a  landjobber;  that  he  may  proceed 
to  any  excess  he  thinks  proper  ;  that  he  need  con- 
fine the  extravagance  of  his  speculations  within 
DO  other  limit  but  the  extent  of  his  credit ;  that  if, 
at  last,  he  should  be  successful,  unbounded  wealth 
will  be  his  portion — if  not,  the  law  will  discharge 
him  from  all  his  debts,  and  enable  him  to  begin  a 
new  career ;  hold  out  a  lure  to  all  the  industrious 
classes  in  society  to  abandon  their  useful  and  hon- 
orable pursuits,  and  enter  into  speculation  of  some 
kind  or  other,  by  proclaiming  it  as  the  law,  that, 
if  they  should  prove  unsuccessful,  their  debts  shall 
be  cancelled,  and  they  shall  be  restored  to  their 
former  situation.  Such  a  law  would  present  the 
strongest  temptations  to  every  man  m  society  to 
become  indolent  and  extravagant,  because  every 
man  in  society  is  embraced  by  its  provisions.  In 
this  respect  it  is  as  novel  as  it  is  dangerous.  Rest 
assured,  Mr.  Speaker,  that  our  population  require 
the  curb  more  than  the  rein.  It  you  hold  out  such 
encouragement  to  unbounded  speculation  as  this 
bill  presents,  we  shall,  before  many  years,  see  all 
the  occurrences  again  presented  before  us  which 
have  involved  the  country  in  unexampled  distress. 
The  time  may  come,  ages  hence,  when  a  bank- 
rupt law  may  become  necessary  for  the  encourage- 
ment of  commerce.  History  has  instructed  us  that 
nations,  like  men,  rise,  and  flourish,  and  decay. 
At  present  our  population  possesses  all  the  vigor 
and  enterprise  ot  youth.  The  stimulus  of  sucn  a 
bill  would  drive  us  on  to  madness.  It  would  be 
putting  into  the  hands  of  Phaeton  the  reins  of  the 
chariot  of  the  sun.  The  day  will  come,  but  I 
trust  it  is  now  far  distant,  when  old  age  shall  fall 
upon  us  as  a  nation — when  wealth  shall  beget 
luxury  and  corruption — and  when  we  shall  be  en- 
feebled in  all  our  exertions.  Then  it  may  be  ne- 
cessary to  hold  out  extraordinary  allurements  to 
commercial  enterpr^^e.  When  that  day  shall  ar- 
rive; when  our  country  shall  be  sinking  into  de- 
cline; when  her  energies  shall  be  paralyzed;  and 
when,  perhaps,  a  new  Republic,  vigorous  as  ours 
is  at  present,  may  be  her  competitor  in  commerce, 
then,  and  not  till  then,  will  it  be  necessary  that 
Congress  should  exercise  the  power  vested  in  them 
by  the  Constitution,  and  pass  uniform  laws  on  the 
subject  of  bankruptcies. 

When  Mr.  B.  had  concluded — 
Mr.  Wright  replied. 

To  put  an  end  to  further  discujision  of  the  sub- 
ject, Mr.  Tavlor  remarked  that  he  felt  it  his  duty 
to  call  for  the  previous  question,  and,  on  motion,  it 
was  decided  in  the  affirmative — yeas  96. 

At  the  suggestion  of  Mr.  Nelson,  of  Virginia, 
Mr.  Cambreleng  moved  for  a  reconsideration  of 
the  vote  for  the  previous  question  just  taken ;  but 
the  House  refused  to  reconsider  the  same — yeas 
69,  nays  83. 

The  main  question  was  then  ordered,  and  was 


put,  on  reading  the  bill  a  third  time,  and  decided 
in  the  negative — yeas  72,  nays  99,  as  follows  : 

Yxk» — MeMfs.  Alien  of  Massachusetts,  Baldwin, 
Barbour  of  Connecticut,  Bajly,  Bigelow,  Borland, 
Breckenridge,  Burrows,  Cambreleng,  Campbell  of 
New  York,  Causden,  Cocke,  CoiJen,  Conkling, 
CraAs,  Cusbman,  Darlington,  Denison,  Durfee,  Dwight, 
Eddy,  Edwards  of  Connecticut,  Edwards  of  Pennsyl- 
vania, Eustis,  Farrelly,  Findiay,  Fuller,  Gorbam, 
Hawks,  Herrick,  Hill,  Holcombe,  Hubbard,  Jones  of 
Tennessee,  Kent,  KirkJand,  Little,  McCarty,  Milnor, 
Montgomery,  Moore  of  Pennsylvania,  Moore  of  Virgi- 
nia, Moore  of  Alabama,  Neale,  Nelson  of  Mascachntetts, 
Patterson  of  New  Ifork,  Pitcher,  Poinsett,  Rich, 
Rochester,  Rogers,  Ruggles,  Rum,  Russell,  Sawyer, 
Sergeant,  S.Smith,  J.  S.  Smith,  Sterling  of  Connecti- 
cut, Sterling  of  New  York,  Stoddard,  Taylor,  Tod, 
Tomlinson,  Tracy,  Van  Rensselaer,  White,  Whit- 
man, Williamson,  Wood,  Woodson,  and  Wright. 

Nats — Messrs.  Alexander,  .\llen  of  Tennessee, 
Archer,  Ball,  Barber  of  Ohio,  Bassett,  Bateman,  Bay- 
lies, Blackledge,  Blair,  Brown,  Buchanan,  Burton, 
Butler.  Campbell  of  Ohio,  Cannon,  Cassedy,  Cham- 
bers, Condict,  Conner,  Cook,  Cuthbert,  Dane,  Dick- 
inson, Edwards  of  North  Carolina,  Floyd,  Gilmer, 
Gist,  Gross,  Hall,  Hardin,  Harvey,  Hobart,  Hooks, 
Jackson,  F.  Johnson,  J.  T.  Johnson,  J.  S.  Johnston, 
Jones  of  Virginia,  Keyes,  Latbrop,  Leftwich,  Lincoln, 
Litchfield,  Long,  Lowndes,  McCoy,  McDuffie,  McNeill, 
McSherry,  Mallary,  Matiack,  Matson,  Mattocks,  Mer- 
cer, Metcalfe,  Mitchell  of  Pennsylvania,  Mitchell  of 
South  Carolina,  Morgan,  Murray,  Nelson  of  Virginia, 
New,  Newton,  Overstreet,  Patterson  of  Pennsylvania, 
Phillips,  Piersou,  Piumer  of  New  Hampshire,  Plumer 
of  Pennsylvania,  Reed  of  Massachusetts,  Reid  of  Geor- 
gia, Rhea,  Ross,  Sanders,  Scott,  Sloan,  Arthur  Smith, 
W.  Smith,  Alexander  Smyth,  Stevenson,  Stewart, ' 
Swan,  Swearingcn,  Tatnall,  Thompson,  Trimble, 
Tucker  of  South  Carolina,  Tucker  of  Virginia,  Up- 
bam,  Vance,  Van  Wyck,  Walker,  Walworth,  Whip- 
ple, Williams  of  North  Carolina,  Williams  of  Virginia, 
Wilson,  Woodcock,  and  Worman. 

So  the  bill  was  rejected.     And  then  the  House 
adjourned. 


Weonesoay,  March  13. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, who  were  instructed,  on  the  14th  ultimo, 
to  inquire  into  the  expediency  of  permitting  aliens, 
who  resided  within  the  limits  and  jurisdiction  of 
the  United  States  one  year  immediately  preceding 
the  declaration  of  the  late  war  between  the  United 
States  and  Great  Britain,  and  who  have  con- 
tinued to  reside  within  the  same,  to  become  citi- 
zens without  a  compliance  with  the  first  condition 
specified  in  the  first  section  of  the  act  entitled 
^' An  act  to  establish  an  uniform  rule  of  naturali- 
zation," approved  April  14th,  1802,  made  a  report 
thereon ;  which  was  read,  and  committed  to  the 
Committee  of  the  whole  House  on  the  state  of  the 
Union. 

Mr.  Sergeant,  from  the  same  committee,  also 
reported  a  bill  to  auth6rize  the  Secretary  of  State 
to  issue  letters  patent  to  Frederick  S.  Warburg; 
which  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  whole  House  to-morrow. 
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Mr.  Gilmer  submitted  the  following  resolu- 
tion, viz: 

Reaolted,  That  the  Secretary  of  State  be  instructed 
to  report  to  the  House  of  Representative*,  what  evi- 
dences of  claims,  recorded  in  the  office  of  the  Depart- 
^lent  of  State,  in  purfiuance  of  the  act  of  Congress, 
passed  Slst  March,  1814,  providing  for  the  indemnifi- 
cation of  certain  claims  of  public  lands  in  the  Missis- 
sippi Territory,  remain  in  that  office,  after  having  been 
rejected  by  the  commissioners  appointed  under  that 
act;  whether  the  Secretary  of  State  has  refused  to  de- 
liver up  such  evidences  of  claims  to  the  claimants, 
together  with  the  reasons  of  such  refusal,  specifying 
the  namrs  of  such  claimants  as  applied  to  withdraw 
their  evidences  of  claims. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Edwards,  of  North  Carolina,  moved  for  the 
consideration  of  the  joint  resolution  from  the  Sen- 
ate, now  lying  on  the  table,  for  fixing  a  time  for 
the  adjournment  of  Congress,  which  motion  was 
negatived — the  House  refusing  to  consider  it. 

RULES  OF  THE  HOUSE. 

On  motion  of  Mr.  Nelson,  of  Virginia,  the 
House  went  into  the  consideration  of  the  report  of 
the  select  committee  appointed  to  revise  and  alter 
the  standing  rules  and  orders  of  the  House. 

The  first  alteration  proposed  in  the  report,  was 
of  the  16th  rule,  so  as  to  substitute  Maine  for  New 
Hampshire,  in  the  order  of  callino^  petitions. 

The  alteration  was  supported  by  Mr.  Nelson, 
of  Virginia,  Mr.  Hill,  and  Mr.  S.mith,  of  Mary- 
land, and  opposed  by  Mr.  McCoy,  Mr.  Tucker, 
of  Virginia,  Mr.  Woodcock,  and  Mr.  Mallarv, 
when  the  question  was  taken  and  the  alteration 
adopted. 

Another  alteration  was  proposed  to  the  16th 
rule  in  relation  to  the  presentation  of  petitions, 
forbidding  the  samt-,  after  thirty  days  from  the 
commencement  of  the  session,  except  on  the  first 
day  of  the  meeting  of  the  House  in  each  week. 

Mr.  Campbell,  of  Ohio,  moved  to  erase  the 
word  "  thirty"  and  in  lieu  thereof  to  insert  the 
word  "fifty." 

Messrs.  Rhea,  and  Williams,  of  North  Caro- 
lina, were  disposed  to  non-concur  altogether  with 
the  proposed  amendment.  They  considered  it  as 
an  improper  curtailment  of  the  right  of  petitioning. 
After  some  further  remarks  by  Messrs.  Nelson,  of 
Virginia,  Mercer,  and  Fi^ller,  the  question  was 
taken  on  Mr.  Campbell's  motion,  and  lost.  On 
the  question  of  adopting  the  amendment  as  re- 
ported, it  was  decided  affirmatively. 

The  following  proposition  was  reported  to  be 
added  to  the  17th  rule,  viz:  "No  more  than  an 
'  hour  each  day,  shall  be  devoted  to  the  subject  of 
'reports  from  committees,  and  resolutions;  after 
'  which,  the  Speaker  shall  dispose  of  the  bills,  mes- 
'  sages,  and  communications,  on  his  table,  and 
'  then  proceed  to  call  the  orders  of  the  day." 

The  proposition  was  opposed  by  Mr.  Bltler, 
who  thought  the  only  beneficial  curtailment  would 
be,  by  devising  some  method  of  limiting  the  long 
speeches  that  had  consumed  so  much  time  during 
this  session. 


Mr.  Sterling,  of  New  York,  proposed  to  amend 
the  amendment,  by  inserting,  after  the  word  "re- 
solutions," the  words,  "unless  in  the  opinion  of 
the  Speaker  further  time  shall  be  required." 

The  amendment  of  Mr.  S.  was  (^posed  by  Mr. 
Mallary,  and  negatived. 

Mr.  Edwards,  uf  Connecticut,  then  offered  the 
following  amendment  to  the  amendment,  to  be  in- 
serted alter  the  word  "resolutions,"  viz:  "unless 
*■  in  the  opinion  of  the  House  further  time  shall  be 
'  necessary,  which  question  shall  not  be  subject  to 
'  debate."  This  proposition  was  also  negatived,  as 
were  others  respectively  submitted  by  Messrs.  Bate- 
man,  Cook,  and  Edwards,  of  North  Carolina. 
The  question  then  recurring  upon  the  adoption  of 
the  amendment  as  recommended  by  the  committee, 
the  same  was  supported  by  Messrs.  S.mith,  of  Ma- 
ryland, ToMLiNSON,  Cook,  and  Rich,  and  opposed 
by  Messrs.  Rhea,  Plu.mer,  of  New  Hampshire,  and 
Walker;  when  the  question  was  taken  and  the 
amendment  was  adopted. 

After  passing  various  other  amendments  pro- 
posed to  the  present  rules — 

The  first  amendment  proposed  to  the  52d  rule 
being  under  consideration — 

Mr.  Cannon  moved  to  amend  the  same,  by  ad- 
ding thereto  words  to  constitute  the  Committee  on 
the  Militia  a  standing  committee.  The  motion 
was  supported  by  the  mover  and  opposed  by  Messrs. 
Taylor,  S.mith,  of  Maryland,  and  McCoy,  and 
negatived. 

The  clause  as  reported  to  be  added  to  the  52d 
rule  being  under  consideration — 

Mr.  EusTis  proposed  to  strike  out  the  folltlwing 
part  thereof,  next  after  the  word  "  report,"  viz : 
"  from  time  to  time,  such  measures  as  may  contri- 
bute to  the  economy  and  accountability  of  the 
said  establishment,"  and  to  insert,  in  lieu  thereof, 
the  words  "  their  opinion  thereupon."  The  motion 
to  strike  out  was  supported  by  the  mover,  and 
Messrs.  Mercer,  Fuller,  and  McCoy,  and  op- 
posed by  Messrs.  Taylor,  Smith  of  Maryland, 
ToMLiNSON,  Williams  of  North  Carolina,  and 
Nelson  of  Virginia;  when  the  question  was  taken 
and  the  motion  negatived. 

Mr.  Tomlinson  moved  so  to  amend  the  propo- 
sition as  to  provide  that  the  said  committee  report 
their  opinion  upon  the  measures  submitted  to  them, 
and  also  to  report  from  time  to  time  such  measures 
as  may  contribute  to  economy  and  accountability 
in  the  said  establishment. 

The  question  was  then  taken  upon  the  motion 
of  Mr.  T.  and  carried,  and  the  question  next  re- 
curring upon  the  amendment  as  amended,  the 
same  was  adopted. 

Mr.  Taylor  proposed  a  similar  modification  to 
the  last  of  Mr.  tomlinson,  in  respect  to  that  part 
of  the  amendment  which  relates  to  the  Committee 
on  Naval  Affairs;  the  same  was  agreed  to,  and 
the  amendment  as  amended  was  then  adopted. 

The  remaining  branch  of  the  amendment,  in  re- 
lation to  the  Committee  on  Foreign  Affairs,  after 
some  verbal  emendations,  was  concurred  in. 

A  new  rule,  to  be  inserted  after  the  56th  rule, 
providing  that  the  Clerk  of  the  House  of  Repre- 
sentatives, at  the  commencement  of  every  session 


1301 


HISTORY  OF  CONGRESS, 


1302 


March,  1822. 


Rula  of  the  House. 


H.  OF  R. 


of  Congress,  shall  cause  to  be  printed  and  delivered 
to  each  member  a  list  of  reports,  dec,  which  it  is 
the  duty  of  any  officer  or  Department  of  Govern- 
ment to  make  to  Congress,  was  also  concurred  in. 

A  new  rule,  as  reported  for  the  82d  rule,  after 
sustaining  a  modification,  on  motion  of  Mr.  Rich, 
was  also  adopted. 

The  last  proposition  reported  by  the  committee 
was  in  the  following  words :  "  Nor  shall  any  rule 
be  suspended  except  by  a  vote  of  at  least  two- 
thirds  of  the  members  present." 

The  concurrence  with  this  amendment  was  op- 
nosed  by  Mr.  Williams  of  North  Carolina,  and 
Mr.  Mercer,  and  supported  by  Mr.  Nelson  of 
Virginia ;  when  the  question  was  taken  thereon, 
and  the  amendment  was  concurred  in. 

Mr.  Mercer  moved  to  insert,  as  an  addition  to 
the  22d  rule,  the  following  :  "  Nor  shall  any  mem- 
ber remain  in  the  hall  covered,  during  the  ses.sion 
of  the  House,  without  the  permission  of  the 
Speaker." 

The  question  was  discussed  by  Messrs.  Mercer 
and  Hardin  in  favor  of  the  motion,  and  by  Messrs. 
Williams  of  North  Carolina,  Little,  Walker, 
and  Trimble,  in  opposition  to  it ;  when  Mr.  Tay- 
lor submitted  it  as  a  question  of  order,  that  this 
proposition  was  not  susceptible  of  debate  or  deter- 
mination, without  being  laid  one  day  on  the  table. 

Mr.  Mercer  considered  it  to  be  in  order  as  an 
amendment  to  rules  that  were  now  under  discus- 
sion. 

The  Speaker  decided  that  the  motion  was  in 
order ;  and,  after  a  few  further  remarks  by  Mr. 
Mercer  in  favor  of  the  motion,  and  by  Mr.  Saw- 
yer against  it,  the  question  was  taken,  and  decided 
in  the  negative — ayes  63,  noes  77. 

Mr.  Mercer  then  submitted  an  amendment  of 
the  ISlh  rule,  .so  as  to  prefix  thereto  the  following 
words :  "  No  member  shall  read  a  newspaper, 
write  or  read  a  private  letter,  in  his  .seat,  during 
the  session  of  the  House."  , 

This  motion  was  opposed  by  Messrs.  Wright  i 
and  Rhea,  and  negatived  without  a  division. 

Mr.  Wright  moved,  as  a  new  rule,  the  follow- 
ing: "  That  no  person  shall  be  permitted  to  smoke  ! 
a  cigar  in  the  hall  nor  in  the  outer  lobby  of  the  ' 
haU."     This  motion  was  also  negatived  without  ' 
a  division.  j 

Mr.  Nelson,  of  Virginia,  moved  to  reconsider  i 
the  82d  rule,  for  the  purpose  of  introducing  a  pro- 
position, that  a  motion  to  adjourn  should  not  be 
in  order  before  the  hour  of  4  o'clock,  if  any  ques- 
tion should  then  be  before  the  House. 

The  House  agreed  to  reconsider,  and  adopted 
the  amendment  as  proposed. 

Mr.  CocKE  moved  to  amend  the  21st  rule,  so  as 
to  provide  that  no  member  should  be  allowed  to 
speak  more  than  an  hour  at  one  time,  without 
special  leave  of  the  House. 

Mr.  Ross  moved  to  amend  the  amendment  by 
inserting  after  the  word  " speak"  the  words  "or 
read  a  speech,"  so  as  l(|*read — no  member  shall  be 
allowed  to  speak  or  read  a  speech,  more  than  an 
houratone  time,  without  special  leave  of  the  House. 

Mr.  F.  Jones,  of  Tennessee,  opposed  both  the 
amendment  and  the  amendment  to  the  amendment. 


The  question  being  taken  upon  the  latter,  it  was 
decided  in  the  negative;  when,  the  question  re- 
curring upon  the  original  proposition,  the  same 
was  also  negatived. 

Mr.  Merclr  submitted  an  amendment  to  the 
2d  rule,  the  purport  of  which  was,  that,  after  a 
subject  had  been  under  discussion  for  three  hours 
on  each  day  of  three  successive  days,  in  the  House 
or  in  Conamittee  of  the  Whole,  a  motion  to  ad- 
iourn,  or  rise  and  report,  ^unless  the  question  shall 
have  been  decided,)  should  not  be  in  order  before 
7  o'clock,  P.  M. 

The  question  was  supported  by  the  mover,  and 
opposed  by  Mr.  Rhea,  who  concluded  his  remarks 
by  moving  to  amend  the  amendment  by  striking 
out  the  words  "7  o'clock,  P.  M."  and  by  inserting 
in  lieu  thereof  the  words  "  the  question  is  taken." 

The  motion  was  negatived,  and  the  question 
recurring  upon  the  original  amendment — 

Mr.  Mercer  called  for  the  yeas  and  nay.s, 
which  were  accordingly  ordered.  Some  further 
remarks  were  made  by  Messrs.  Buchanan  and 
Lowndes  in  favor  of  the  amendment,  and  by 
Messrs.  Wright,  Archer,  F.  Johnson,  Mont- 
gomery, Hardin,  Smyth,  Rhea,  and  Farrelly, 
in  opposition  to  it,  when  Mr.  Williams,  of  North 
I  Carolina,  moved  that  the  whole  subject  be  laid  on 
I  the  table. 

Mr.  Taylor  contended  that  it  was  not  practi- 
cable to  lay  on  the  table  the  original  report  of  the 
select  committee,  which  had  been  fully  acted  upon. 

The  Chair  decided  that  the  motion  was  in 
order. 

Mr.  Wright  appealed  from  the  decision  of  the 
Chair. 

Mr.  Williams,  of  North  Carolina,  supported, 
and  Mr.  Taylor  opposed  the  decision,  when  Mr. 
Wright  withdrew  the  appeal. 

Mr.  Williams,  of  North  Carolina,  having  un- 
derstood from  the  Speaker  that  the  motion  to  lay 
on  the  table  would  apply  only  to  the  last  proposi- 
tion, withdrew  the  same. 

Mr.  Campbell,  of  Ohio,  proposed  to  renew  the  " 
motion,  when  the  Speaker  decided  that  the  whole 
subject,  as  last  proposed  by  Mr.  Mercer,  was  not 
in  order  befor^  the  House. 

Mr.  Nelson,  of  Virginia,  then  moved  that  the 
proviso  to  the  16th,  and  the  amendment  to  the  17th 
rules,  should  not  take  effect  until  the  next  session 
of  Congress;  but,  before  any  decision  thereon,  at 
5  o'clock,  the  House  adjourned. 


Thursday,  March  14. 

On  motion  of  Mr.  Jones,  of  Tennessee,  the 
Committee  on  the  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  vesting  in  Alvira 
Debrel,  formerly  Alvira  Mitchell,  and  Sophia 
Hancock,  formerly  Sophia  Mitchell,  daughter  of 
Samuel  Mitchell,  by  Molly,  a  Chocidw  woman, 
the  title  to  five  thousand  one  hundred  and  twenty 
acres  of  laud,  reserved  to  them  by  the  Treaty  of 
Mount  Dexter,  concluded  between  the  United 
States  of  America  and  the  Choctaw  nation  of  In-  • 
dians,  on  the  16th  day  of  November,  1805. 

On  motion  of  Mr.  Mitchell,  of  South  Caro- 
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lina.  the  Committee  on  Commerce  were  instructed 
to  inquire  into  the*  expediency  of  establishing  bea- 
cons or  buoys  on  thebar  of  the  port  of  Georgetown, 
South  Carolina,  and  ascertain  the  compensation 
for  keeping" the  same  in  repair. 

Mr.  Stewart  submitted  the  following  resolu- 
tion, viz: 

Reaolved,  That  the  PoRtmaster  General  be  instructed 
to  communicate  to  this  House  any  information  he  may 
poascM  relatire  to  the  failures  and  delays  of  the  United 
States  mail  between  Washington  city  and  Wheeling, 
the  causes  which  have  produced  them,  and  the  means 
of  preventing  them  in  future. 

The  resolution  was  ordered  to  he  on  the  table. 
The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  list  of 
officers  of  the  Army  of  the  United  States  who 
hold  brevet  commissions  for  gallant  conduct  in 
battle,  and  lor  other  causes,  communicated  in  pur- 
suance of  a  resolution  of  this  House;  which  letter 
and  list  were  ordered  to  lie  on  the  table. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  to  whom  ^vas  referred  a  bill  from  the 
Senate,  for  granting  to  the  Go?ernor  of  Louisiana 
two  tracts  of  land  in  the  county  of  Point  Coupee, 
in  the  State  of  Louisiana,  reported  the  same  with 
an  amendment  to  5trike  out  the  first  section  of  the 
bill,  (which  grants  the  site  of  the  old  fort  for  the 
use  of  a  college,)  and,  on  motion  of  Mr.  R.,  the 
report  was  ordered  to  lie  on  the  table. 

The  resolution  submitted  yesterday  by  Mr.  Gil- 
mer, calling  for  information' from  the  Department  i 
of  State,  relative  to  the  titles  of  certain  lands  in  i 
the  Mi-ssissippi  Territory,  which  remain  in  that 
Department,  was  taken  up  and  agreed  to.  I 

Mr.  Walworth  called  for  the  consideration  of 
a  joint  resolution,  submitted  by  him  some  days 
since,  proposing  an  amendment  of  the  Constitu- 
tion of  the  United  States,  so  as  to  restore  to  the 
respective  Slates  the  power  of  enacting  bankrupt 
laws,  until  such  time  as  the  Congress  shall  estab- 
lish an  uniform  system  of  bankruptcy. 

The  question  of  consideration   was  carried 

ayes  64,  noes  41. 

The  resolution  was  then  read  twice,  and  com- 
mitted to  a  Committee  of  the  whole  House  on  the 
state  of  the  Union. 

Mr.  WHIT.MAN  gave  notice  that  he  should,  on 
Monday  next,  move  that  the  House  go  into  a 
Committee  of  the  Whole  on  the  state  of  the 
Union,  upon  the  resolution  from  the  Senate,  pro- 
posing an  amendment  to  the  Constitution  in  rela- 
tion to  the  choice  of  President  and  Vice  Presi- 
dent of  the  United  States,  and  Representatives  to 
Congress. 

The  unfinished  business  of  yesterday,  in  rela- 
tion to  the  rules  and  orders  of  the  House,  was 
then  taken  up,  and  the  question  recurred  upon  the 
motion  of  ,Mr.  Nelson,  of  Virginia,  yesterday 
proposing  to  postpone  the  operation  of  the  rule  in 
respect  to  the  receipt  of  petitions,  and  also  the  rule 
for  restricting  the  time  of  hearing  reports,  &c., 
until  the  next  session  of  Congress — and,  after  some 
further  debate,  the  proposition  on  both  points  was 
negatived. 
On  motion  of  Mr.  Nelson,  of  Virginia,  it  was 
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ordered  that  the  rules  and  regulations  of  the  House, 
as  amended,  be  printed. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  sundry  private  bills. 

A  bill  for  the  relief  of  Benjamin  Freeland  and 
John  M.  Jenkins,  being  under  consideration — 

Mr.  Rankin  moved  to  strike  out  the  first  and 
only  enacting  clause  of  the  bill. 

Mr.  Taylor  suggested  it  to  the  member  from 
Mississippi,  (Mr.  Rankin.)  as  a  tnatter  of  form, 
that  it  would  be  more  parliamentary  to  move  to 
strike  out  those  words  in  the  bill  which  imply 
legislation,  than  the  first  and  only  enacting  clause. 
Mr.  R.  modified  his  motion  accordingly. 

The  motion  to  strike  out  was  supported  by  the 

mover,  and  by  Messrs.  Sterling,  of  New  York, 

j  McCoy,  and  Cannon,  and  opposed   by  Messrs. 

J  Cook  and  Bctler,  when  the  question  was  taken 

thereon,  and  the  motion  to  strike  out  prevailed. 

A  bill  for  the  relief  of  Jarae?  McFarland  was 
then  taken  up. 

After  a  few  explanatory  remarks,  Mr.  Rankin 
moved  to  strike  out  the  first  enacting  clause  of 
,  this  bill  also  ;  and  supported  the  motion  bv  a  num- 
;  her  of  observations.  < 

The  motion  was  opposed  by  Mr.  Cook  and  Mr. 
Sterling,  of  New  York,  to  whom  Mr.  Rankin 
replied  ;  and,  the  question  being  taken,  was  de- 
cided in  the  affirmative. 

Mr.  Rankin  then  moved  that  the  Committee 
rise  and  report  their  decisions  on  these  bills,  which 
I  was  put  and  lost,  when  a  bill  for  the  relief  of  Jon- 
athan N.  Daily  was  taken  up,  and  a  few  explana- 
tory remarks  were  made  by  Mr.  Smith,  of  Mary- 
land, in  favor  of  the  bill,  and,  after  a  few  sugges- 
tions by  Messrs.  Lownoes,  McCoy,  Willia.ms, 
of  North  Carolina,  and  Walworth,  the  Commit- 
tee rose  and  reported  the  bill  without  amendment. 
In  the  House,  Mr.  Cook  moved  that  the  report 
of  the  Committee  of  the  Whole  to  strike  out  the 
enacting  words  of  the  bill  for  the  relief  of  Benja- 
min Freeland  and  John  M.  Jenkins  be  laid  on  the 
table;  which  was  agreed  to. 

On  the  question  of  concurrence  with  the  Com- 
mittee of  the  Whole,  in  striking   out   the   first 
clause  ofthebillfor  the  relief  of  James  McFarland, 
Mr.  Cook  opposed  the  concurrence,  and  Mr. 
Rankin  and  Mr.  Cocke  advocated  it. 

The  House  refused  to  concur  with  the  Commit-  • 
tee  of  the  Whole— yeas  49,  nays  53. 

Mr.  Rankin  then  moved  to  recommit  the  bill 
to  the  Committee  on  Public  Lands,  which  was 
agreed  to.  The  report  of  the  Committee  of  the 
Whole  on  the  bill  for  the  relief  of  Jonathan  N. 
Bailv  was  concurred  in,  and  ordered  to  be  engros- 
sed for  a  third  reading. 
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EXCHANGE  OF  STOCKS 

On  motion  of  Mr.  SmirH,  of  Maryland,  the 
House  then  resolved  itself  into  a  Committee  of  the 
W  hole,  on  "  a  bill  to  authorize  the  Secretary  of 
the  Treasury  to  exchange  certain  flocks." 

The  general  object  of  iho  bill  was  to  pay  off 
the  United  States'  stocks,  bearing  six  and  seven 
per  cent,  interest  at  five  per  cent,  redeemable  at  a 
future  period. 


Proctediiigs. 


H.  OP  R. 


Mr.  BALnwiN  moved  to  amend  the  bill  by  in- 
serting after  the  word  "  thirteen  "  in  the  7th  line/ 
the  words,  "  and  also  two  millions  of  the  six  per 
cent,  stocks  of  1820." 

Mr.  Lowndes  suggested  that  it  was  probable, 
from  the  tenor  of  the  report  of  the  Secretary  of 
the  Treasury,  that  the  two  millions  contemplated 
by  the  amendment  would  be  redeemed  within  no 
long  time,  and  it  would  therefore  be  inexpedient 
to  continue  for  many  years  to  pay  interest  for  the 
sum  when  it  was  in  our  power  to  redeem  the  prin- 
cipal ;  and  that  the  effect  of  the  amendment  would 
naturally  be  to  injure  the  public  credit  by  carrying 
with  it  the  impression  that  the  Government  was 
not  able  to  redeem  that  portion  of  the  debt  as 
soon  as  expected. 

Mr.  Ticker,  of  Virginia,  proposed  to  modify 
the  aniendment  in  such  a  manner  as  to  leave  it 
discretionary  with  the  Executive  to  include  the 
six  per  cent,  of  1820,  or  not,  as  he  may  deem  ex- 
pedient. 

This  course  was  advocated  by  Mr.  Cambre- 
LENO,  but  the  modification  was  not  then  acceded 
to  by  the  mover,  and  an  extensive  range  of  debate 
ensued  upon  the  original  amendment,  which  was 
supported  by  the  mover  and  Messrs.  Trimble, 
Mallary,  Buchanan,  Ross  and  FARRELLY,and 
opposed  by  Messrs,  Smith,  or  Maryland,  Colden, 
Lowndes,  Wood,  Gorha.m,  and  Nelson,  of  Vir- 


ginia. 


Mr.  Baldwin  finally  expressed  his  willingness 
to  leave  it  to  the  Executive  to  include  the  slock  of 
1820  or  not,  conformably  to  Mr.  Tucker's  pro- 
position ;  but^before  the  question  was  determined, 
the  Committee  rose,  reported  progress,  and  the 
House  adjourned. 


Friday,  March  15. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  which  was  referred  the  bill  from  the 
Senate  entitled  •'  An  act  concerning  the  commerce 
and  navigation  of  Florida,"  reported  the  same 
without  amendment,  and  it  was  committed  to 
the  Committee  of  the  whole  on  the  slate  of  the 
Union.  « 

Mr.  Newton,  of  Virginia,  from  the  Committee 
on  that  part  of  the  President's  Message  which 
relates  to  our  commercial  intercourse  with  foreign 
nations,  and  the  various  petitions  on  the  subject 
of  commercial  restrictions,  (so  called,)  made  a  re- 
port, which,  on  motion  of  Mr.  N.,  was  committed, 
and,  on  motion  of  Mr.  Cush.wan,  two  thousand 
extra  copies  were  ordered  to  be  printed.     * 

This  report  concludes  with  the  following  reso- 
lutions: 

Resolved,  That  the  act  concerning  navigation,  passed 
the  18lh  of  April,  1818,  and  the  act  supplemenUry  to 
the  act  concerning  navigation,  passed  the  15lh  of  May, 
1820;  and,  also,  the  act  laying  a  tonnage  duty  on 
French  vessels,  passed  the  1 5th  of  May,  1820,  iD«de 
necessary  to  countervail  the  restrictive  systems  of 
Great  Britain  and  France,  and  for  the  protection  of 
the  navigation  and  commerce  of  the  United  States 
from  injuries,  are  still,  and,  as  long  as  those  adversary 
systems  shall  continue,  mast  be  necessary  to  protect 


from  injuries  the  same  great  interests,  and  ought  not 
to  be  repealed. 

Retolved,  That  the  Government  of  the  United  State*, 
having  uniformly  declared  and  avowed  its  atlachmeot 
to  the  principles  of  free  commerce,  and  having,  in  tb« 
treaties  which  it  has  formed  and  agreed  to,  with  for- 
eign nations,  and  in  its  relative  acts,  adhered  to  them, 
should  be  the  last  to  abandon  them,  and  especially  at 
a  lime  when  every  juRt  and  enlightened  nation  is  con- 
forming  its  commercial  policy  to  an  accordance  with 
those  principles. 

Mr.  So^oAN,  from  the  Committee  of  Elections, 
made  a  report  on  the  certificates  of  the  election  of 
the  members  of  the  House  ;  which  was  laid  on  the 
table. 

Mr.  S.MITH,  of  Maryland,  from  the  Committee  * 
of  Ways  and  Means,  reported  a  bill  to  make  per- 
petual an  act  passed  the  3d  day  of  March,  1817, 
entitled  "An  act  to  continue  in  force  an  act,  en- 
tilled  'An  act  further  to  provide  for  the  collection 
of  duties  on  imports  and  tonnage,  passed  the  3d 
day  of  March,  1815,  and  for  other  purposes;"  ^ 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Rankin,  from  the  Con^fmittee  on  the  Public 
Lands,  to  whom  the  subject  was  referred  on  the 
loth  of  December  last,  reported  a  bill  providing 
for  the  examination  of  the  titles  to  land  in  that 
part  of  the  State  of  Louisiana,  situated  between 
the  Rio  Hondo  and  the  Sabine  river;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Willia.ms,  from  the  Committee  of  Claims, 
made  a  report  on  the  petition  of  Cornelius  Huson, 
accompanied  by  a  bill  for  the  relief  of  Cornelius 
Huson  ;  which  bill  was  read  twice  and  committed 
to  the  Committee  of  the  Whole. 

Mr,PLu.MER,of  New  Hampshire,  from  the  Com- 
naittee  on  the  Judiciary,  reported  a  bill  for  the  re- 
lief of  James  Green ;  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole. 

The  House  then  took  into  consideration  the  res- 
olution submitted  yesterday  by  Mr.  Stewart,  rel- 
ative to  the  irregularity  of  the  Western  mail,  and 
adopted  the  same. 

On  motion  of  Mr.  Sloan, 

Resolved,  That  Philip  Reed,  who  contests  the 
election  of  Jeremiah  Causden,  returned  a  member 
of  this  House,  be  permitted  to  appear  within  the  bar, 
and  be  heard  in  support  of  bis  petition  during  the 
discussion  of  the  report  of  the  Committee  of  Elec- 
tions on  said  petition. 

Mr.  Mercer  submitted  the  following  resolution, 
to  wit : 

Resolved,  That  the  following  be  added  to  the  stand- 
ing rules  of  the  House  : 

After  any  bill  or  resolution  shall  have  been  debated 
for  more  than  three  hours  in  each  of  three  succewive 
days,  either  in  Committee  of  the  Whole,  or  in  the 
House,  unless  such  bill  or  resolution  shall  have  been 
finally  disposed  of,  no  motion  for  the  committee  to 
rise,  or  the  House  to  adjourn,  shall  be  in  order  before 
o'clock. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 
On  motion  of  Mr.  Walworth,  the  Committee     ■ 
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on  Military  Affairs  were  instructed  to  inquire  into 
the  expediency  ofauihorizing  the  President  of  the 
United  States  to  deliver  to  Martin  S.  Aiken, 
Azariah  C.  Flagg,  Ira  A.  Wood,  and  others,  cer- 
tain rifles  promised  them  by  Major  General  Ma- 
comb, for  their  gallantry  and  patriotic  services 
duringthesiegeof  Plattsburg,  in  September,  1814. 

The  House  proceeded  to  consider  the  bill  from 
the  Senate,  entitled  "An  act  granting  to  the  Gov- 
ernor of  the  State  of  Louisiana  for  the  time  being, 
and  his  successors  in  office,  two  tracts  of  land  in 
the  county  of  Point  Coupee  :"  whereupon,  it  was 
ordered,  that  the  said  bill  be  committed  to  the 
Committee  of  the  Whole,  to  which  is  committed 
the  bill  authorizing  the  State  of  Illinois  to  open  a 
canal  through  the  public  lands  in  said  State. 

The  Speaker  laid  before  the  House  a  report  of 
the  Secretary  of  the  Treasury,  in  obedience  to  the 
resolution  of  this  House  of  the  25th  of  January 
last,  directing  him  to  report  the  number  of  land 
offices  in  the  different  States  and  Territories,  de- 
signating the  number  and  location  in  each  State 
and  Territory,''the  annual  expense  of  supporting 
the  same,  the  amount  of  money  received  at  each 
during  the  years  1830  and  1821,  and  the  distance 
of  the  respective  offices  from  each  other ;  and 
whether,  in  his  opinion,  the'  public  good  requires 
the  increase  or  diminution  ot  said  offices,  or  any 
alteration  in  the  location  of  the  same  ;  and  if  any 
increase  is  required,  in  what  State  or  Territory 
the  same  ought  to  be  located  ;  which  report  was 
read  and  referred  to  the  (committee  on  the  Public 
Lands. 

An  engrossed  bill,  entitled  ''An  act  for  the  relief 
of  Jonathan  N.  Bailey,"  was  read  the  third  time 
and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  viz:  "An  act  for  the  relief  of  James  H. 
Clarke;"  "An  act  to  amend  the  act,  entitled  'An 
act  to  incorporate  the  subscribers  to  the  Bank  of  the 
United  States;"  "An  act  supplemental  to  an  act, 
entitled  'An  act  authorizing  the  disposal  of  cer- 
tain lots  of  public  ground  in  the  city  of  New  Or- 
leans and  town  ot  Mobile;"  "An  act  to  define 
admiralty  and  maritime  jurisdiction ;"  and  "An 
act  to  amend  the  laws  now  in  force  as  to  the 
issuing  of  original  writs  and  final  process  in  the 
circuit  courts  of  the  United  States  within  the  State 
of  Tennessee;"  in  which  bills  they  request  the 
concurrence  of  this  House. 

ALTERATION  OF  THE  HALL. 
Mr.  Blackleoge,  from  the  Committee  on  the 
Public  Buildings,  who  were  instructed  by  resolu- 
tion, "  to  inquire  whether  such  an  alteration  can 
be  effected  in  the  Hall  now  occupied  by  the  House 
of  Representatives,  as  will  fit  it  for  the  purpose  of 
a  deliberative  assembly;  and  if  this  be  deemed 
impracticable,  whether  a  suitable  apartment  can 
be  provided  in  the  centre  building  of  the  Capitol 
for  the  accommodation  of  the  House  of  Represen- 
tative.s,"  made  the  following  report  thereon,  in 
part: 

"The  committee,  having  examined  the  Hall  when 
empty,  and  obterved,  with  aa  much  accuracj  at  was  prac- 


ticable, the  expansion  and  reverberation  of  sound  within 
it,  entertain  the  opinion,  that  the  altitude  and  peculiar 
structure  of  the  dome,  are  the  principal  causes  which 
render  sounds  within  the  House  indistinct  and  inau- 
dible. It  would  seem  desirable  that  this  opinion 
should  be  tested  by  actual  experiment,  so  as  to  aacer- 
tain  its  foundation  in  fact.  An  experiment  which,  it 
is  believed,  may  be  made  with  very  little  expense,  has 
been  proposed  by  the  Architect,  which  the  committee 
submit  for  the  consideration  of  the  House.  The  ex- 
periment is  to  be  made  by  throwing  canvaxs  or  other 
cloth  across  the  base  of  the  dome,  at  the  springing  of 
the  arch,  so  as  to  exclude  the  dome.  From  a  compu- 
tation by  the  Architect,  it  is  believed  the  expense  of 
this  experiment  will  not  exceed  one  hundred  and  fifty 
dollars.  The  trial  may  be  made  so  as  to  be  tested  by 
the  House  without  much  loss  of  time,  as  the  materials 
lor  making  the  experiment  are  at  hand,  and  the  .\rchi- 
tect  will  be  ready  to  execute  the  work  promptly. 
Should  the  House  concur  in  the  views  of  the  commit- 
tee, they  would  recommend  the  adoption  of  the  fol- 
lowing resolution  : 

Reaotted,  That  the  Architect  of  the  Public  Build- 
ings cause  to  be  made  the  experiment  recommended 
in  the  accompanying  report." 

The  report  being  read,  the  question  was  taken 
on  agreeing  to  the  resolution  therein  recommended, 
and  passed  in  the  affirmative. 

CONTESTED  ELECTION. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  report  of  the  Committee 
of  Elections,  on  the  memorial  uf  Philip  Reed, 
contesting  the  election  of  Jeremiah  Cau!>den,  re- 
turned as  one  of  the  representatives  of  the  present 
Congress  from  the  State  of  Maryland. 

[This  report,  after  an  examination  of  the  statements 
of  the  two  pcrties,  and  the  evidence  by  which  tht-y 
were  sustained,  comes  to  the  following  conclusion  : 

"  From  a  full,  attentive,  and  dehberate  examination 
of  the  case,  in  all  its  points  and  bearings,  the  commit- 
tee are  impelled  to  the  conclusion  that  the  sitting  mem- 
ber cannot,  consistent  with  the  Constitution  of  the 
United  Stales,  be  allowed  to  retain  a  seat  in  this  House, 
under  the  proceedings  of  the  Governor  and  Council  of 
Maryland.  That  the  testimony  in  relstion  to  the  two 
votes  rejected  in  district  ^o.  I,  of  Kent  county,  proves 
that  these  tickets  were  not  fraudulent,  and  that  they 
ought  to  have  been  counted  at  the  poll  of  the  memo- 
rialist, for  whom  they  were  given  ;  and  that  the  vole 
allowed  to  him  in  district  No.  2,  in  Cecil  county,  ought 
to  be  deducted  from  his  poll  as  being  clearly  an  illegal 
vole.  Therefore,  by  adding  to  the  poll  of  Philip  Reed, 
the  memorialist,  two  votes  improperly  rejected  in  Kent 
county,  and  deducting  one  therefrom,  for  that  improp- 
erly allowed  in  Cecil  county,  he  will  have  a  majority 
of  one  vote  over  the  sitting  member." 

The  following  resolutions  were  submitted  : 

'*  Reaoived,  That  Jeremiah  Causden  is  not  entitled  to 
a  seat  in  this  House." 

"  Resolved,  That  Philip  Reed  is  entitled  to  a  seal  in 
this  House." 

But  the  most  important  part  of  the  reasoning  on 
which  this  report  is  founded,  is  the  following  : 

"  The  committee,  being  of  opinion  that  the  power 
thus  virtually  exercised  by  the  Governor  and  Council 
of  Maryland,  in  appointing. a  Representative  to-  the 
Congress  of  the  United  States,  (by  casting  lots  where 
each  of  the  candidates  had  an  equal  number  of  votes,) 
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is  contrary  to  the  express  provisions  of  the  Constitu- 
tion, and  one  which  this  House  cannot  sanction,  have 
no  hesitation  in  rejecting  the  official  statement  of  the 
proceedings  in  the  case  as  evidence  of  the  right  of  the 
sitting  member  to  a  seat  in  this  House."] 

The  report  having  been  read,  Mr.  Causoen  rose, 
in  opposition  to  the  report  of  the  Committee,  and 
in  support  of  his  own  title  to  his  seat,  and  delivered 
an  argumentative  speech  of  considerable  length  ; 
after  he  concluded, 

Mr.  Reeo  addressed  the  House  until  about  a 
quarter  of  an  hour  before  four  o'clock,  when 

Mr.  Sloan  moved  that  the  Committee  rise  and 
report  progress,  which  was  agreed  to ;  and  then 
the  House  adjourned  to  Monday. 


MoNOAY,  March  18. 

Mr.  Bateman,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  who  were  instructed  by 
resolution,  on  the  11th  ultimo,  to  inquire  into  the 
practicability  of  facilitating  the  means  of  discov- 
ering thefts,  destruction  of,  or  opening  or  mutila- 
ting letters,  committed  by  deputy  postmasters,  their 
agents,  and  mail  contractors ;  and,  also,  into  the 
propriety  of  enacting  severer  and  other  penalties 
against  those  who  may  be  convicted  of  such  of- 
fences, made  a  report,  in  part,  thereon  ;  which  was 
read,  and  ordered  to  lie  on  the  table. 

Mr.  Sterling,  of  New  York,  from  the  Com- 
mittee on  the  Public  Lands,  reported  a  bill  mak- 
ing provision  for  the  survey  and  disposal  of  the 
public  lands  in  the  Territory  of  Florida ;  which 
was  read  twice,  and  committed  to  a  Committee  of 
the  Whole. 

Mr.  Walworth,  from  the  Committee  on  Mili- 
tary Affairs,  made  a  report  on  the  petition  of  Ste- 
phen Howard,  Jr.,  accompanied  by*a  bill  for  his 
relief;  which  bill  was  read,  and  committed  to  a 
Committee  of  the  Whole. 

Mr.  Mercer  called  for  the  consideration  of  a 
resolution  laid  by  him  on  the  table  on  Friday 
last,  proposing  to  alter  the  standing  rules  of  the 
House,  with  a  view  to  limiting  the  length  of  de- 
bates in  the  House.     On  the  question  being  taken 

thereon,  the  House  refused  to  consider  the  same 

ayes  47,  noes  55. 

Mr.  Cannon  calbd  for  the  consideration  of  a 
resolution  submittedky  him  some  days  since,  fix- 
ing a  time  for  the  adjournment  of  Congress,  but 
the  House  refused  to  consider  the  same — ayes  49, 
noes  73. 

Mr.  Tucker  moved  for  a  reconsideration  of  the 
vote  just  taken,  but  the  House  refused  to  recon- 
sider the  same,  without  a  division. 

Bills  from  the  Senate  of  the  following  titles,  to 
wit:  An  act  for  the  relief  of  James  H.  Clark; 
an  act  to  amend  the  act,  entitled  "An  act  to  in- 
corporate the  subscribers  to  the  Bank  of  the  Uni- 
ted States  ;"  an  act  to  define  admiralty  and  mari- 
time jurisdiction  ;  an  act  to  amend  the  laws  now 
in  force,  as  to  the  issuing  of  original  writs  and 
final  process  in  the  circuit  courts  of  the  United 
States  within  the  State  of  Tennessee ;  and  an  act 
Mjpplemental  to  an  act,  entitled  "An  act  authori- 
zing the  disposal  of  certain  lots  of  public  ground 


in  the  city  of  New  Orleans  and  town  of  Mobile;" 
were  severally  read  twice  and  referred  ;  the  first, 
to  the  Committee  on  Naval  Affairs,  the  second, 
third,  and  fourth,  to  the  Committee  on  the  Judi- 
ciary, and  the  fifth,  to  the  Committee  on  the  Pub-  (» 
lie  Lands. 

MILITARY  ESTABLISHMENT. 

Mr.  Cocke  moved  that  the  House  do  come  to 
the  following  resolutions,  viz: 

1.  Resolved,  That  the  act  of  the  2d  of  March,  1821. 
to  reduce  and  6x  the  Military  Peace  Establishment  of 
the  United  States,  was  not  intended  to  authorize  the 
President  of  the  United  Sutes  to  dismiss  officers  then 
in  service,  and  introduce  others  of  the  same  grade 
into  the  Army. 

2.  Resolved,  That  the  dismission  of  Brevet  Briga- 
dier General  Daniel  Bissell,  (Jolonel  of  the  1st  regi- 
ment of  infuntry,  and  of  Joseph  L.  Smith,  Colonel 
of  the  3d  regiment  of  infantry,  as  supernumerary, 
and  the  creation  of  three  new  Colonels,  to  wit :  Tow- 
son,  Fenwick,  and  Butler,  on  the  Ist  day  of  June, 
1821  ,was  not  authorized  by  the  terms  or  by  the  spirit 
of  the  act  of  the  2d  of  March,  1821. 

3.  Resolved,  That  the  appointment  of  Colonel 
James  Gadsden  to  the  office  of  Adjutant  General  of 
the  United  Slates  Army,  and  the  dismission  of  Colo- 
nels Butler  and  Jones  from  that  office,  was  not  justi- 
fied by  the  act  of  the  2d  of  March,  1821. 

4.  Resolved,  That  the  transfer  of  Lieutenant  Colonel 
Lindsay  from  the  seventh  regiment  of  infantry  to  the 
third  regiment  of  artillery,  after  the  Ist  of  June, 
1821,  was  contrary  to  the  regulations  for  the  govern- 
ment  of  the  Army  of  the  United  States,  and  not  au- 
thorized by  the  terms  or  spirit  of  the  act  of  the  2d  of 
March,  1821. 

5.  Resolved,  That  it  is  the  duty  of  Congress,  upon 
national  principles  and  considerations,  to  protect  each 
officer  and  soldier  of  the  Army  in  the  enjoyment  of 
his  legal  and  Constitutional  rights. 

Mr.  Cocke  thought  that  the  subject  embraced 
by  the  resolutions  was  one  which  involved  the 
interest  of  the  country,  and  he  therefore  moved 
that  thev  be  laid  on  the  table  and  printed. 

Mr.  VVright  said  the  House  had  business 
enough  before  it  to  occupy  its  time  without  inter- 
fering with  the  appropriate  business  of  the  other 
branch  of  the  Legislature,  which  he  thought  the 
resolution  was  calculated  to  do.  He  wished  each 
planet  in  our  system  to  keep  within  its  proper 
sphere  and  inove  in  its  assigned  orbit,  and  ne  did 
not  feel  willing  to  become  an  organ  of  censure  to 
another  body. 

The  Speaker  remarked  that  the  motion  to  lay 
on  the  table  was  not  debateable,  and  was  about  to     ' 
put  the  question,  when 

Mr.  Cocke  expressed  an  opinion  that  he  had  a 
right  to  lay  a  resolution  on  the  table,  and  that 
f-uch  was  the  course  he  had  originally  proposed. 

Mr.  Walworth  observed  that  the  subject  em- 
braced by  the  resolution  was  now  before  the  Mili- 
tary Committee,  and  he  believed  a  member  of  it 
was  at  that  moment  employed  in  drawing  a  re- 
l>ort  upon  it. 

The  Speaker  observed  that  he  thought  it  was 
proper  on  this  occasion  to  put  the  question  of  con- 
sideration, and  he  was  about  to  put  the  question, 
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whether  the  House  would  now  consider  the  reso- 
lutions; when 

Mr.  Cocke  inquired  bv  what  rule  he  was  de- 
prived of  the  right  to  lay  a  resolution  on  the 
table  ? 

The  Speaker  referred  to  the'rule  of  the  House, 
that,  "when  any  motion  or  proposition  is  made, 
the  question, '  Will  the  House  now  consider  it  ?' 
shall  not  be  put,  unless  it  is  demanded  by  some 
member,  or  is  deemed  necessary  by  the  Speaker" — 
and  the  question  of  consideration  was  then  put, 
and  carried — ayes  62,  noes  55. 

Mr.  Cocke  then  renewed  his  original  motion 
that  the  resolution  be  laid  on  the  table  and  print- 
ed; which  was  carried  without  a  division. 

CONTESTED   ELECTION. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  unfinished  business  of  Friday  last 
— the  contested  election  of  Mr.  Reed,  and  Mr. 
Causden. 

Mr.  Reed  resumed  his  remarks  in  support  of  his 
memorial  and  his  claim  to  a  seat  in  the  House,  and 
occupied  the  floor  about  an  hour ;  when 

Mr.  Causden  made  a  reply  at  considerable 
length. 

Mr.  Sloan,  (chairman  of  the  Committee  ol 
Elections,  who  reported  the  bill,)  explained  the 
Tiews  of  the  committee  in  arriving  at  the  con- 
clusion they  had  expressed  to  the  House. 

The  question  was  further  debated  by  Mr.  Ed- 
wards, of  North  Carolina,  Mr.  Wright,  and  Mr. 
Walworth,  in  support  of  the  resolutions  presented 
by  the  committee,  and  virtually  in  favor  of  the 
Claim  of  General  Reed,  and  by  Mr.  Moore,  of 
Virginia,  in  opposition  to  them ;  when,  at  4  o'clock, 
the  question  was  taken  upon  the  1st  resolution 
*'  that  Jeremiah  Causden  is  not  entitled  to  a  seat  in 
the  House,"  and  decided  in  affirmance  of  the  same 
— ayes  92. 

Mr.  F.  Johnson,  of  Kentucky,  inquired,  whe- 
ther this  decision  would  involve  a  determination  of 
the  2d  resolution,  or  whether  it  would  not  again 
send  the  election  back  to  the  people  ?  Before  a 
distinct  reply  was  made  to  the  question — 

Mr.  Taylor  moved  to  amend  the  2d  resolution 
as  reported  by  the  committee,  (in  relation  to  the 
right  of  General  Reed  to  a  seat)  by  inserting  the 
word  "  not"  between  the  word  "  is"  and  the  word 
"  entitled,"  thereby  negativing  the  title  of  either  to 
a  seat. 

The  question  was  taken  thereon,  and  carried — 
ayes  72,  nays  63. 

On  motion  of  Mr.  Taylor,  the  Committee  then 
rose,  and  reported  the  resolution  as  amended. 

In  the  House,  the  question  was  upon  a  concur- 
rence with  the  report  of  the  Committee  of  the 
Whole;  when 

Mr.  Wright,  in  a  speech  of  some  length,  con- 
tended that  it  was  not  competent  for  the  House  to 
send  the  election  back  to  the  people,  without  a 
simultaneous  declaration,  that  they  found  the  votes 
to  be  equal  in  favor  of  the  respective  candidates. 
Further  remarks  were  made  on  the  subject  by 
Messrs.  Archer,  Xeale,  Mallary,  F.  Johmson, 
Walker,  Buchanan,  F.  Jones,  and  Cannon; 


when  the  question  was  taken  upon  concurrence 
with  the  Committee  of  the  Whole  in  their  amend- 
ment of  the  second  resolution,  denying  the  right  of 
General  Reed  to  the  seat  he  claims;  and  the  votes 
were,  yeas  73,  nays  71,  as  follows: 

Ykas — Messrs.  Baldwin,  Ball,  Barber  of  Ohio,  Bag- 
sett,  Batrman.  Baylien,  Bigelow,  Borland,  Brown, 
Burrows,  Butler,  Campbfil  of  New  York,  Cannon, 
Cocke,  Colden,  Conkling,  Conner,  Cuthbert,  Darling- 
ton, Denieon,  Dickinson,  Durfec,  Dwight,  Edwards  of 
Connecticut,  Farrelly,  Findlay,  Fuller,  Gamett,  Geb- 
hard,  Gist,  Harvey,  Jackson,  F.  Johnson,  J.  T.  John- 
son,  J.  S.  Johnston,  Kent,  Kirkland,  Latbrop,  LeA- 
wicb,  Little,  Lowndes,  McCarty,  .McCoy,  Mallary, 
Matlack,  Matson,  Mercer,  Mitchell  of  South  Carolina, 
Moore  of  Virginia,  Phillips,  Plumerof  New  Hampshire, 
Rankin,  Rhea,  Rochester,  Haggles,  Russ,  Sawyer, 
Arthur  Smith,  Spencer,  Sterling  of  New  York,  Ste- 
venson, Taylor,  Tod,  Tomlinson,  Tracy,  Tucker  of 
South  Carolina,  Tucker  of  Virginia,  Upham,  Whip- 
ple, Williams  of  Virginia,  Wilson,  Woodcock,  and 
Wright. 

Nats — Messrs.  Allen  of  Massachusetts,  Allen  of 
Tennessee,  Archer,  Barber  of  Connecticut,  Bayly, 
Blackledge,  Blair,  Buchanan,  Burton,  Campbell  of 
Ohio,  Cassedy,  Chambers,  Condict,  Crafts,  Cushman, 
Dane,  Eddy,  Edwards  of  Pennsylvania,  Edwards  of 
North  Carolina.  Eustis,  Gross.  Hardin,  Herrick,  Hill, 
Hobart,  Hooks,  Jones  of  Virginia,  Jones  of  Tennessee, 
Keyet,  Lincoln.  Litchfield,  Long,  McSherry,  Mattocks, 
Milnor,  Mitchell  of  Pennsylvania,  Moore  of  Pennsyl- 
vania, Miuray,  Neale,  Nelson  of  Massachusets,  Pat- 
terson of  Pennsylvania,  Pierson,  Pitcher,  Plumer  of 
Pennsylvania,  Reed  of  .Massachusetts,  Reid  of  Geor- 
gia, Rich,  Rogers,  Ross,  Rus«cil,  Sloan,  S.  Smith, 
W.  Smith,  J.  S.  Smith, sterling  of  Connecticut,  Stew- 
art, Stoddard,  Swan,  Swearingen,  Thompson,  Vance, 
Van  Wyck.  Walker,  Walworth,  White,  Whitman, 
WilliamsofNerth Carolina,  WilliamHon,  Wood,  Wood- 
son, and  Worman. 

Mr.  Taylor  observed,  that  the  vote  being  so 
nearly  equal,  and  so  many  members  absent,  he 
thought  It  but  justice  that  the  ultimate  question 
should  be  taken  in  a  more  full  House — and,  on  his 
motion,  at  half  past  5  o'clock,  the  House  adjotirned. 


Tuesday,  March  19. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  which  was  referred  the  memorial  of  the 
North  River  Steamboat  Compuiy,  and  the  Ful- 
ton Steamboat  Company,  reported  a  bill  granting 
certain  privileges  to  steamships  and  vessels,  owned 
by  incorporated  companies;  which  was  read  twice, 
and  ordered  to  be  engrossed  and  read  a  third  time 
to-morrow. 

Mr.  Rhea,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  made  an  unfavorable 
re(X)rt  on  the  memorial  of  Sarah  Easton  and  Doro- 
thy Storer,  representatives  of  Colonel  Robert  Han- 
son Harrison,  deceased,  secretary  and  aid-de-camp 
to  General  Washington,  in  ine  Revolutionary 
War ;  which  was  read  and  ordered  to  lie  on  the 
table. 

Mr.  Rankin,  from  the  Committee  on  Public 
Lands,  reported  a  bill  providing  for  recording  and 
examining  titles  and  claims  to  land  in  the  Terri- 


tory of  Florida  ;  which  was  read  twice,  and  com- 
mitted to  the  Committee  of  the  whole  House,  to 
which  is  committed  the  bill  requiring  Surveyors 
General  to  give  bond  and  security  for  the  faithful 
application  of  public  moneys. 

Mr.  Rankin,  from  the  same  committee,  to  which 
was  referred  the  bill  from  the  Senate,  entitled 
"An  act  supplementary  to  the  several  acts,  for  ad- 
justing the  claims  to  lands  and  establishing  land 
offices  m  the  districts  east  of  the  island  of  New 
Orleans,"  reported  the  same  without  amendment, 
and  it  was  committed  to  the  Committee  of  the 
Whole. 

Mr.  S.MiTH,  of  Maryland,  ."submitted  to  the  House 
a  copy  of  an  act  of  the  General  Assembly  of  the 
State  of  Maryland,  entitled  "An  act  relative  to 
the  road  made  by  the  United  States,  from  Cum- 
berland on  the  Potomac  river,  to  or  near  Wheel- 
ing, on  the  Ohio  river;''  which  was  referred  to 
the  Committee  of  the  whole  House  to  which  is 
committed  the  bill  for  the  preservation  and  repair 
of  the  Cumberland  road. 

On  motion  of  Mr.  Hall,  the  Committee  on  the 
Judiciary  were  instructed  to  inquire  into  the  pro- 
priety of  repealing  the  act  of  1813,  to  encourage 
vaccination,  and  if,  on  inquiry,  it  shall  seem  pro- 
per, that  they  report  a  bill  to  that  effect. 

Mr.  Sterling,  of  New  York,  submitted  the  fol- 
lowing reiiolution,  viz : 

Re$olved,  That  the  SecreUry  of  the  i'reasury  be 
directed  to  communicate  to  this  House  the  items  of 
the  incidental  expenses  incurred  in  the  Land  Offices 
of  St.  Louis,  Franklin,  HunUville,  and  Cahaba,  for 
the  year  1820.  and  the  three  first  quarters  of  the  vear 
1821.  ' 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

A  Message  received  yesterday  from  the  Presi- 
nENT  OF  THE  United  States,  was  readj  and  is 
as  follows :  i 

To  the  House  oj  Representatives  of  the  United  States  .- 

I  lay  before  the  House  of  RcpresenUtives  the  copy  ; 
of  a  supplementary  report  made  by  William  Lambert,  i 
in  relation  to  the  longitude  of  the  Capitol  from  Green-  i 
wich,  in  pursuance  of  a  joint  resolution  of  the  two  ' 
Houses  of  Cong  res*!  of  the  3d  of  March,  1821,  and  I  ' 
subjoin  an  extract  from  the  letter  of  Mr.  Lambert  sub-  I 
mitting  that  report. 

JA.ME8  MONROE.      ' 
Wisiii.iGTos,  March  12,  1822.  i 

The  Message  and  documents  were  ordered  to  j 
lie  on  the  table.  ' 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting  a 
statement  exhibiting  the  amount  of  drawback  pay- 
able  on  merchandise  exported  from  the  United  ' 
States  during  the  year  ending  on  the  31st  day  of 
December,  1818,  1819,  and  1820,  compared  with  ; 
the  amount  of  duties  which  accrued  on  the  same,  ' 
respectively ;    which   letter  and   statement  were  I 
ordered  to  lie  on  the  table.  \ 

Mr.  Tucker,  of  South  Carolina,  called  for  the  i 
consideration  of  the  joint  resolution  from  the  Sen- 
ate fixing  a  time  for  the  adjournment  of  Congress ; 
but  the  Hou:>e  refused  to  consider  the  same — ayes 
47,  noes  67. 
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Mr.  Mercer  called  for  the  consideration  of  a 
I  resolution  laid  on  the  table  by  him,  on  Friday 
last,  proposing  an  alteration  of  the  standing  rules 
of  the  House  intended  to  limit  the  extent  of  de- 
bate ;  but  the  House  refused  to  consider  the  same 
by  a  large  majority. 

SOUTH  AMERICAN  INDEPENDENCE. 

Mr.  Russell,  from  the  Committee  on  Foreign 
Relations,  to  which  was  referred  the  Message 
from  the  President  of  the  United  States,  concern- 
ing the  recognitionof  the  independence  of  the  late 
Spanish  provinces  in  America,  made  report  there- 
'  on;  which  was  read  and  committed  to  the  Com- 
rnittee  of  the  whole  House  on  the  state  of  the 
Union  ;  and  five  thousand  copies  thereof  ordered 
to  be  printed  for  the  use  of  the  members  of  this 
House,  in  addition  to  the  usual  number. The  re- 
port is  as  follows : 

The  Committee  on  Foreign  Afikirs,  to  which  were 
referred  the  Message  of  the  President,  concerning  the 
recognition  of  the  late  Spanish  provinces  in  America, 
and  the  documents  therewith  communicated,  having 
examined  the  same  with  the  most  profound  atten- 
tion, unanimously  report : 

That  the  provinces  of  Buenos  Ayres,  after  having, 
from  the  year  1810,  proceeded  in  their  revolutionary 
movements  without  any  obstacle  from  the  Government 
of  Spain,  formally  declared  their  independence  of  that 
Government,  in  1816.  After  various  intestine  com- 
motions, and  external  collisions,  those  provinces  now 
enjoy  domestic  tranquillity,  and  good  understanding 
with  all  their  neigbborp;  and  actually  exercise,  with- 
out oppoi'ilion  from  within,  or  the  fear  of  annoyance 
from  without,  all  the  attri!)Ute8  of  sovereignty. 

The  provinces  of  Venezuela  and  New  Granada, 
after  having,  separately,  declared  their  independence, 
sustained,  for  a  period  of  more  than  ten  years,  a  des- 
olating war  against  the  armies  of  Spain,  and  having 
severally,  attained,  by  their  triumph  over  those  armies, 
the  object  for  which  they  contended,  united  them- 
selves, on  the  19lh  of  December,  1819,  in  one  nation, 
under  thelitle  of  '•  the  Republic  of  Colombia." 

The  Republic  of  Colombia  has  now  a  well  organ- 
ized Government,  instituted  by  the  free  will  of  its 
citizens,  and  exercises  all  the  functions  of  sovereignty, 
fearless  alike  of  internal  and  foreign  enemies.  The 
small  remnant  of  the  numerous  armies  commissioned 
to  preserve 'the  supremacy  of  the  parent  State,  is  now 
blockaded,  in  two  fortresses,  where  it  is  innoxious,  and 
where,  deprived  as  it  is,  of  hope  of  succor,  it  muat 
soon  surrender  at  discretion ;  when  this  event  shall 
have  occurred,  there  will  not  remain  a  vestige  of  for- 
eign power  in  all  that  immense  Republic,  containing 
between  three  and  four  millions  of  inhabitanti. 

The  province  of  Chili,  since  it  declared  its  indepen- 
dence, in  the  year  1818,  has  been  in  the  constant  and 
unmolested  enjoyment  of  the  sovereignty  which  it 
then  assumed. 

The  province  of  Peru,  situated  like  Chili,  beyond 
the  Andes,  and  bordering  on  the  Pacific  ocean,  was, 
for  a  long  lime  deterred  from  making  any  effectual 
effort  for  independence,  by  the  presence  of  an  impos- 
ing military  force,  which  Spain  had  kept  up  in  that 
country.  It  was  not,  therefore,  until  the  12th  of  June 
of  the  last  year,  that  its  capital,  the  city  of  Lima,  cm- 
pitulated  to  an  army,  chiefly  composed  of  troops  frx>m 
Buenos  Ayres  and  Chili,  under  the  command  of  Gen- 
eral  San  Miartin.   The  greatest  part  of  the  royal  troops 
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which  escaped  on  that  occasion,  retreated  to  the  moun- 
Uins,  but  soon  Jeft  them  to  return  to  the  coast,  there 
to  join  the  royal  garrison  in  the  fortress  of  Callao. 
The  surrender  of  that  fortress,  soon  after,  to  the 
Americans,  may  be  regarded  as  the  termination  of  the 
war  in  that  quarter. 

When  the  people  of  Peru  found  themselves,  by  this 
event,  free  to  express  their  will,  they  most  unequivo- 
cally expressed  in  favor  of  independence,  and  with  an 
unanimity  and  enthusiasm  which  have  no  where  been 

excelled. 

The  revolution  in  Mexico  has  been  somewhat  dif- 
ferent in  its  character  and  progress,  from  the  revolu- 
tions in  the  other  Spanish  American  provinces,  and 
its  result,  in  respect  to  the  organization  of  its  internal 
government,  has,  also,  not  been  precisely  the  same. 
Independence,  however,  has  been  as  emphatically  de- 
clared and  as  practically  established,  since  the  24th  of 
August  last,  by  the  '*  Mexican  Empire,"  as  ever  it  has 
been  by  the  Republics  of  the  South  ;  and  her  ge- 
ographical situation,  her  population  and  her  resources, 
eminently  qualify  her  to  maintain  the  independence 
which  she  has  thus  declared,  and  now  actually  enjoys, 

Such  are  the  facts  which  have  occupied  the  atten- 
tion of  your  committee,  and  which,  in  their  opinion, 
irresistibly  prove,  that  the  nations  of  Mexico,  Colom- 
bia, Buenos  Ayres,  Peru,  and  Chili,  in  Spanish  Amer- 
ica, are  in  fact  independent. 

It  now  remains  for  your  committee  to  examine  the 
right  and  the  expediency,  on  the  part  of  the  United 
States,  of  recognising  the  independence  which  those 
nations  have  thus  effectually  achieved. 

In  this  examination,  it  cannot  be  necessary  to  in- 
quire into  the  right  of  the  people  of  Spanish  America 
"to  dissolve  the  political  band:^  which  have  connected 
them  with  another,  and  to  assume,  among  the  Powers 
of  the  earth,  that  separate  and  equal  station  to  which 
the  laws  of  nature  and  of  nature's  God  entitle  them." 
The  right  to  change  the  political  institutions  of  the 
State  has,  indeed,  been  exercised  equally  by  Spain 
and  by  her  colonies ;  and  for  us  to  deny  to  the  people 
of  Spanish  America  the  right  tojndependcnce.  on  the 
principles  which  alone  sanction  it  here,  wuuld*be  vir- 
tually to  renounce  our  own. 

The  political  right  of  this  nation  to  acknowledge 
their  independence,  without  offending  others,  does 
not  depend  on  its  justice,  but  on  its  actual  establish- 
'  menu  To  justify  such  a  recognition,  by  us,  it  is  ne- 
cessary only  to  show,  as  is  already  sufficiently  shown, 
that  the  people  of  Spanish  America  are,  within  their 
respective  liroiu,  exclusively  sovereign  ;  and  thus,  in 
fact,  independent.  With  them,  as  with  every  other 
Government  possessing  and  exercising  the  power  of 
making  war,  the  United  Sutes,  in  common  with  all 
nations,  have  the  right  of  concerting  the  terms  of  mu- 
tual peace  and  intercourse. 

Who  is  the  rightful  sovereign  of  a  country,  is  not 
an  inquiry  permitted  to  foreign  nations,  to  whom  it  is 
competent  only  to  treat  with  *'  the  powtrs  that  be." 

There  is  no  difference  in  opinion,  on  this  point, 
among  the  writers  on  public  law;  and  no  diversity, 
with  respect  to  it,  in  the  practire  of  civilized  nations. 
It  ia  not  necessary,  here,  to  cite  authority  for  a  doc- 
trine familiar  to  all  who  paid  the  slightest  attention  to 
the  subject ;  nor  to  go  back,  for  its  practical  illustra- 
tion, to  the  civil  wars  lietween  the  houses  of  York  and 
Lancaster.  Long  since,  the  chiefs  of  those  conflicting 
houses  alternately  triumphed  and  ruled,  and  were 
Alternately  obeyed  at  home  and  recognised  abroad, 


according  as  they,  successively,  exercised  the  power, 
without  demonstrating  the  right — monarchies  have 
become  commonwealths  or  republics,  and  powerful 
usurpers  have  been  recognised  by  foreign  nations,  in 
preference  to  legitimate  and  powerless  pretenders. 
Modern  history  is  replete  with  instances  in  point. 
Have  we  not,  indeed,  within  the  brief  period  of  our 
own  remembrance,  beheld  governmenu  vary,  their 
forms,  and  change  their  rulers,  according  to  the  pre- 
vailing power  or  passion  of  the  moment,  and  doing  so 
in  virtue  of  the  principle  now  in  questiojj^  without 
materially  and  lastingly  affecting  their  relation:;  with 
other  governments  ?  Have  we  not  seen  the  emperors 
and  kings  of  yesterday  receive,  on  the  thrones  of  ex- 
iled sovereigns,  who  claimed  the  right  to  reign  there, 
the  friendly  embassies  of  other  Powers,  wi^  whom 
those  exiled  sovereigns  had  sought  an  asj^Qi — and 
have  we  not  seen  to-day  those  emperors  and  kings, 
thus  courted  and  recognised  yesterday,  reft  of  their 
sceptres,  and,  from  a  mere  change  of  circumstances, 
not  of  right,  treated  as  usurpers  by  their  successors, 
who,  in  their  turn,  have  been  acknowledged  and 
caressed  by  the  same  foreign  Powers? 

The  peace  of  the  world,  and  the  independence  of 
every  member  of  the  great  political  family,  require 
that  each  should  be  the  exclusive  judge  of  its  own  in- 
ternal proceedings,  and  that  the  fact  alone  should  be 
regarded  by  foreign  nations.  *'Even  when  civil  war 
breaks  the  bonds  of  society  and  of  government,  or,  at 
least,  suspends  their  force  and  effect,  it  gives  birth  in 
the  nation  to  two  intlependent  parties,  who  regard 
each  other  as  enemioF,  and  acknowledge  no  common 
judge."  It  is  of  necessity,  therefore,  that  these  two 
parties  should  be  con!»idered,  by  foreign  States,  as  two 
distinct  and  independent  nations.  To  consider  or 
treat  them  otherwise,  would  be  to  interfere  in  their 
domestic  concerns,  to  deny  them  the  right  to  manage 
their  own  affairs  in  their  own  way,  and  to  violate  the 
essential  attributes  of  their  respective  sovereignty. 
For  a  nation  to  be  entitled,  in  res|»ect  to  foreign 
States,  to  the  enjoyment  of  these  attributes,  "and  to 
figure  i!irictly  in  the  great  political  society,  it  is  suffi- 
cient that  it  is  really  sovereign  and  independent:  that 
is,  that  it  governs  itself  by  its  own  authority  and  laws." 
The  people  of  Spanish  America  do,  notoriously,  so 
govern  themselves,  and  the  right  of  the  United  States 
to  recognise  the  governments,  which  they  have  insti* 
tuted,  IS  incontestible.  A  doubt  of  the  expediency  of 
such  a  recognition  can  be  suggested  only  by  the  ap- 
prehension that  it  may  injuriously  affect  our  peaceful 
and  friendly  relations  with  the  nations  of  the  other 
hemisphere. 

Can  such  an  apprehension  be  well  founded  1 
Have  not  all  those  nations  practically  sanctioned, 
within  the  last  thirty  years,  the  very  principle  on 
which  we  now  propose  to  act ;  or  have  they  ever  com- 
plained o(  one  another,  or  of  us,  for  acting  on  that 
principle  ? 

No  nation  of  Europe,  excepting  Spain  herself,  has, 
hitherto,  opposed  force  to  the  independt-nce  of  Spanish 
America.  Some  of  those  nations  have  not  only  con- 
stat tly  maintained  commercial  and  friendly  intercourse 
with  them,  in  every  stage  of  the  Revolution,  but  indi- 
rectly And  etliciently,  though  not  avowedly,  aided  them 
in  the  prosecution  of  their  great  object.  To  these  the 
acknowledgment,  by  the  United  States,  of  the  attain- 
ment of  that  object,  must  b«  satisfactory. 

To  the  other  nations  of  Europe,  who  have  regarded 
the  events  occurring  in  Spanish  America,  not  only 
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without  interference,  but  with  apparent  indifference, 
such  an  acknowledgment  ought  not  to  be  offensive. 

The  nations  who  have  thus  respectively  favored,  or 
never  opposed,  the  Spanish   American   people  during 
their  active  struggle  for  independence,  cannot,  it  is  be- 
lieved, regard  with  dissatii^faclion  the  formal  recognition 
of  that  independence  by  a  nation,  which,  while  that 
struggle  lasteil,  has  religiously  observed,  towards  both 
the  conflicting  parties,    all   the  duties  of  neutrality. 
Your  committee  are  therefore  of  opinion,  that  we  have 
a  right,  on  this  occasion,  confidently  to  expect,  from 
what  these   nations   have  done  or  forborne  to  do,  dur- 
ing the   various   fortunes  of  the  civil  war   which  has 
terminated,  that  they  will  frankly  approve  the  course 
of  pohcy   which  the   United  States  may   now  think 
proper  to  adopt   in  relation  to  the  successful  party  in 
that  war.    It  surely  cannot  be  reasonably  apprehended, 
that  nations  who  have  thus  been  the  tranquil  specta- 
tors, the  apparent  well-wishers,  if  not  the  efficient  sup- 
porters, of  this  party,  and  who  have  not  made  the 
faintest  attempt  to  arrest  its  progress,  or  to  prevent  its 
success,  should  be  displeased  with   a   third  Power,  for 
merely  recognising  the  GovernmenU  which,  owing  to 
that  success,  have  thus   been   virtually  permitted,  or 
impliedly  approved,  in  acquiring  the  undisputed  and 
exclusive  control  of  the  countries  in  which  they  are 
cstsbiished.    It  is  therefore  on  the  consistency  as  well 
as  on  the  justice  of  these  nations  of  Euro|>e,  that  we 
may  confidently  rely,  that  the  simple  recognition,  on 
the   part  of  the  United  States,  of  the  necessary  effect 
of  what  has  already  been  done,  will  not  be  considered 
as  a  just  cause  of  complaint  against  them  ;  while  the 
interested  and  immediate  agents,  who  have  been  di- 
rectly  and  actively  engaged  in  producing  that  effect, 
have  neither  been  opposed  nor  censured. 
•    Your  committee,  therefore,   instead  of  seriously  ap- 
prehending that  the  recognition,  by  the  United  States, 
of  the  independence  of  Spanish  America,  will  be  un- 
acceptable to  these  nations,  are  not  without  hope  that 
they  may  practically  approve  it,  by  severally  adbpting 
a  similar  measure.     It  is  not,  indeed,  unreasonable  to 
suppose,  that  those  Governments  ha*e,  like  this,  wailed 
only  for  the  evidence  of  facts  which   might  not  only 
suffice  to  justify  them,  under  the  laws  and  usages  of 
naUons,  but  to  satisfy  Spain  herself,  that  nothing  has 
been  prematurely  done,  or  which  could  justly  offend 
her  feelings,  or  be  considered  as  inconsistent  with  her 
rights.     As  their  motives  for  not  having  hitherto  rec- 
ognised the  independence  of  Spanish  America,  may 
thoa  be  supposed  to  have  been  analogous  to  our  own, 
it  IS  permitted  to  presume  that  the  tacU  and  reasons 
which  have  prevailed  on  us  no  longer  to  hesitate,  will, 
confirmed  as  they  are  by  our  example,  have  a  like  in- 
fluence on  them. 

No  nation  can  entertain  a  more  sincere  deference 
for  the  feelings  of  Spain,  or  take  a  more  lively  interest 
in  her  welfare,  than  the  United  States.  It  is  to  this 
deference,  too  evident  to  be  doubted  or  misunderstood, 
that  ought  to  be  ascribed  the  hesiution  of  this  Gov. 
ernment,  until  now,  to  yield  to  the  claims  of  Spanish 
America,  although  these  claims  were  in  perlect  ac- 
cordance with  our  own  principles,  feelings,  and  inter- 
esU.  Having  thus  forborne  to  act,  even  at  the  hazard 
of  having  those  principles  and  feelings  misunderstood 
on  this  side  of  the  Atlantic,  we  have,  as  your  commit- 
tee believe,  given  at  once  satisfactory  proof  of  our  dis- 
interestedness and  moderation  ;  and  of  our  scrupulous 
respect  to  the  principle  which  leaves  the  political  in- 
stitutions of  every  foreign  State  to  be  directed  by  its 
own  view  of  its  own  righu  and  interests. 


Your  committee  have  been  particularly  anxious  to 
show,  in  a  manner  satisfactory  to  Spain  herself,  that 
the  measure  which  this  Government  now  proposes  to 
adopt,  has  been  considered  with  the  most  respectful 
attention,  both  in  relation  to  her  rights  and  to  her 
feelings. 

It  is  not  on  the  laws  and  usages  of  nations,  or  on 
the  practice  of  Spain  herself  on  like  occasions,  that 
your  committee  have  relied  for  our  justification  to- 
wards  her. 

The  fact  that,  for  the  last  three  years,  she  has  not 
sent  a  single  company  of  troops  against  her  transat- 
lantic colonies,  has  not  been  used  as  evidence  of  their 
actual  independence,  or  of  her  want  of  power  to  op- 
|»ose  it.  This  fact,  explained  as  it  is,  by  the  public 
acts  of  Spain  herself,  is  regarded  by  your  committee 
as  evidence  only  of  her  policy. 

The  last  troops  collected  at  Cadiz,  in  1819,  which 
were  destined  to  suppress  the  revolutionary  movements 
in   Spanish  America,  not  only  rejected   that  service, 
but  joined  in  the  revolution,  which  has  since  proved 
successful   in    Spain    itself.     The  declaration  of  the 
leaders  in  that  revolution  was,  that  "Spanish  America 
had  a  right  to  be  free,  and  that  Spain  should  be  free." 
Although  the  constitution,  which  was   re-established 
by  that   revolution,   guarantied   the   integrity  of    the 
Spanish  dominions,  yet  the  principles  on  which  that 
constitution  was  founded  seem  to  discountenance  the 
employment  of  force  for  the  accomplishment  of  that 
object,  in  contempt  of  the  equal  righU  and  declared  will 
of  the  American  portion  of  the  Spanish  people.     The 
conduct  of  the  Government,  organized  under  that  con- 
stitution, has  uniformly  been,  in  this  respect,  in  con- 
formity to  those  principles.     Since  its  existence,  there 
has  not  been  even  a  proposal  by  that  Government  to 
employ   force  for  the  subjugation  of  the  American 
provinces,  but  merely  recommendations  of  conciliatory 
measures  for  their  pacification. 

The  answerof  the  Cortes,  on  the  10th  of  July,  1820, 
to  the  address  of  the  King,  furnishes  conclusive  proof 
of  this  policy. 

"The  intimate  union,"  says  this  answer,  "of  the 
Cortes  with  your  Majesty  ;  the  re-establLshment  of  the 
constitution;  the  faithful  performance  of  promises, 
depriving  malevolence  ol  all  pretext,  will  facilitate  the 
pacification  of  the  ultra  marine  provinces,  which  are 
in  a  state  of  agitation  and  distension.  The  Cortes,  on 
its  part,  will  omit  no  opportunity  to  propose  and  adopt 
measures  necessary  (or  the  observance  of  the  consti- 
tution and  restoration  of  tranquillity  in  those  coun- 
tiies,  to  the  end  that  the  Spain  of  biith  worlds  may 
thus  form  a  single  and  happy  family." 

Although  the  ultra  marine  provinces  are  not  here 
encouraged  to  expect  absolute  independence,  yet  they 
are  no  longer  treated  as  vassal  colonies,  or  threatened 
with  subjugation,  but  arc  actually  recognised  as  bro- 
thers in  the  great  constitutional  and  free  family  of 
Spain. 

A  report  made  to  the  Cortes  on  the  24th  of  Jane, 
1821,  by  a  committee  appointed  by  that  body,  not  only 
manifestly  corroborates  the  policy  above  stated,  but 
sufficiently  intimates  that  the  recognition  of  the  inde- 
pendence of  Spanish  America  by  Spain  herself  had 
nearly  been  the  measure  recommended  by  that  com- 
mittee. 

That  report  avers  that  "  tranquillity  is  not  suflicent, 
even  if  it  should  extend  throughout  America,  with  a 
prospect  of  permanency.  No;  it  falls  short  of  the  wishes 
of  the  friends  of  humanity." 

In  speaking  of  the  measure  demanded  6y  the  crisis,  it 
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•ayi,th«tthi8ineMarew»«notonIy  warmly  approved  by  ] 
the  committee,  but  at  firat  entirely  assented  to  by  the 
Ministers  with  whom  it  had  been  discussed,  and  faded 
only  to  be  proposed  to  the  Cortes  "  by  these  Minis-  ; 
ters  having,  on  account  of  peculiar  occurrences,  sus- 
pended  their  judgment."  It  speaks  of  this  measure  as 
indicative  of  a  new  and  glorious  resolution  ;  that  it 
was  demanded  by  America  and  the  true  interests  of 
the  Peninsula  ;  that  from  it  Spain  might  reap  advan- 
tages which  otherwise  she  could  never  expect  ;  and 
that  the  ties  of  kindred  and  the  uniformity  of  religion, 
with  commercial  relations,  and  thoee  emanating  from 
free  institutions,  would  be  the  surest  pledge  of  mutual 
harmony  and  close  anion.  j 

Your  committee  do  not  feci  themwlves  authorized  | 
to  say  positively  what  that  measure  was,  but  they  do  ! 
not  hesitate  to  declare  their  entire  conviction  that  no  j 
measure  short  of  a  full  recognition  of  unconditional  j 
independence,  could  have  deaerved  the  character  nor  ! 
be«n  capable  of  producing  the  effects  ascribed  to  it.  j 
It  is  therefore  sufficiently  manifest  that  Spain,  far  I 
from  wishing  to  call  into  action  her  means  of  prose- 
cuting hostilities  against  the  people  of  Spanish  Amer- 
ica, has  renounced  even  the  feelings  of  an  enemy  i 
towards  them,  and  but  for  "  peculiar  occurrences"  had  j 
been  prepared  nearly  a  year  ago  to  consent  to  their  i 
independence.  ! 

She  has  not  only  practically  discontinued,  and  even  ^ 
emphatically  deprecated,  the  employment  of  force  to 
restore  tranquillity  to  Spanish  America,  but  she  has 
declared  that  even  universal  and  permanent  tranquil- 
lity there  "  falls  short  of  the  wishes  of  the  friends  of 
humanity." 

While  she  appeals  to  the  ties  of  kindred,"  she  un-  | 
doubtedly  feels  them ;  and  if  she  has  not  abandoned 
her  desire,  so  often  avowed,  of  mere  constitutional 
union  and  equal  commercial  intercourse  with  ht-r  for- 
mer colonies,  as  between  provinces  of  the  same  empire, 
a  union  and  an  intercourse  which  intervening  Andes  . 
and  oceans  seem  to  render  highly  inconvenient,  if  not 
utterly  impracticable,. s^  evidently  refers  the  accom- 
plishment of  this  desire  to  the  unawed  deliberations 
and  to  the  congenial  and  kindred  feelings  of  the  people 
of  those  colonies,  and  thus  substantially  acknowledges 
their  independence. 

Whatever  may  be  the  policy  of  Spain,  however,  in 
respect  to  her  former  American  colonies,  our  recogni- 
tion of  their  independence  can  neither  aflect  her  rights 
nor  impair  her  means  in  the  accomplishment  of  that 
policy.  We  cannot  for  this  be  justly  accused  of  aid- 
ing in  the  attainment  of  an  independence  which  has 
already  been  established  without  our  assistance.  Be- 
sides, our  recognition  must  t>eces8arily  be  co-existent 
with  the  fact  on  which  it  is  founded,  and  cannot 
survive  it.  While  the  nations  of  Spanish  America  are 
actually  independent,  it  is  simply  to  speak  the  truth 
to  acknowledge  them  to  be  so. 

Should  Spain,  contrary  to  her  avowed  principles 
and  acknowledged  interests,  renew  the  war  for  the 
conquest  of  South  America,  we  shall  indeed  regret  it; 
but  we  shall  observe,  as  we  have  done  between  the 
independent  parties,  an  honest  and  impartial  neutral- 
ity. But  on  the  other  band  should  Spain,  fuithful  to 
her  own  glory  and  prosperity,  consent  that  her  off- 
spring in  the  New  World  should  enjoy  the  right  of 
self-government  equally  with  their  brethren  in  the  Old, 
we  bhall  sincerely  rejoice ;  and  we  shall  cherish  with 
equal  satisfaction,  and  cultivate  with  equal  assiduity, 
the  friendship  of  regenerated  Spain  and  of  emancipated 
America. 


Your  committee,  in  justice  to  their  own  feelings  and 
to  the  feelings  of  their  fellow-citirens,  have  made  this 
declaration  without  disguise ;  and  they  trust  that  the 
uniform  character  and  conduct  of  this  people  will  save 
it  from  all  liability  to  misinterpretation. 

Happy  in  our  own  institutions,  we  claim  no  privi- 
lege'; we  indulge  no  ambition  to  extend  them  to  other 
nations ;  we  admit  the  equal  rights  of  all  nations  to 
form  their  own  Governments  and  to  administer  their 
own  internal  a&irs  as  they  may  judge  proper;  and 
however  they  may  in  these  respects  differ  from  us,  we 
do  not  on  that  account  regard  with  the  less  satisfac- 
tion their  tranquillity  and  happiness. 

Your  committee,  having  thus  considered  the  subject 
referred  to  them  in  all  its  aspects,  arc  unanimously  of 
opinion  that  it  is  just  and  expedient  to  acknowledge 
the  independence  of  the  several  nations  of  Spanish 
America,  without  any  reference  to  the  diversity  in  iho 
forms  of  their  governments;  and,  in  accordance  with 
this,  opinion,  ihey  respectfully  submit  the  following 
resolutions  : 

Hesolted,  That  the  House  of  Represeotativea  concar 
in  the  opinion  expressed  by  the  President  in  his  Mes- 
sage of  the  8th  of  March,  1822,  that  the  American 
provinces  of  Spain  which  have  declared  their  indepen- 
dence, and  are  in  the  enjoyment  of  it,  ought  to  be 
recognised  by  the  United  States  as  independent 
nations. 

Jiesolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  report  a  bill  appropriating  a  sum,  not 
exceeding  one  hundred  thousand  dollars,  to  enable  the 
President  of  the  United  States  to  give-  due  effect  to 
such  recognition. 

[translation.] 

Extract  from  the  report  of  the  Committee  [of  tf{e 
i<pani»h  Cortes']  to  whom  wat  referred  the  disturb' 
antes  in  the  American  provinces,  with  instructions 
to  prepare  measures  fur  their  general paci^ation. 

"  Still  New  Spain,  or  rather  the  whole  of  the  Span- 
ish provinces  in  North  America,  having  almost  entirely 
returned  to  a  state  of  tranquillity,  at  that  period  so 
desolating  a  war  was  terntinaled  ;  while,  on  the  other 
hand,  a  considerable  part  of  Peru  constantly  adhered 
to  Spain,  a^  has  also  been  the  case  with  Cuba  and  the 
other  island*.  Thus,  while  on  the  Main,  in  Buenos 
Ayres,  and  in  Chili,  the  afflicting  spectacle  was  beheld 
of  Spanish  and  American  blood  tteing  shed  by  the  very 
hands  which  had  the  greatest  interest  in  its  preserva- 
tion— the  most  important  part  of  Spanish  America  re- 
mained free  from  so  many  calamities.  But  this  tran- 
quillity is  not  sufficient,  even  if  it  should  extend 
throughout  America  with  a  prospect  of  permanency. 
No!  it  falls  short  of  the  wishes  of  the  friends  of  hu- 
manity. It  is  necessary  that  America  should  build 
her  happiness  upon  a  solid  foundation, so  that,  far  from 
counteracting,  she  may  contribute  to  the  prosperity  of 
Europe. 

"  Y«iur  committee,  persuaded  of  this  truth,  discussed 
in  their  several  sittings  the  questions  which  sppeared 
most  profter  to  attain  the  grand  object  we  all  have  in 
view.  These  were  examineJ  in  conjunction  with  His 
Majesty's  Ministers,  who,  in  the  beginning,  entirely 
coincided  in  the  general  opinion  prevailing  in  the 
committee,  but  were  subsequently  induced,  by  peculiar 
occurrences,  to  suspend  their  judgment,  believing  that 
public  opinion  was  not  yet  prepared  for  a  final  deci- 
sion. In  this  situation  your  committee  are  unable  to 
bring  forward  any  formal  proposition,  inasmuch  as  it 
belongs  to  the  Government  to  determine  the  matter  of 
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fact,  that  is  to  say,  as  to  the  expediency  and  urgency 
of  cerUin  measures;  and  the  Cabinet  not  thinking 
that  moment  yet  arrived,  nothing  now  remains  to  your 
committee  but  strongly  to  recommend  to  Ministers 
the  acceleration  of  so  desirable  a  moment.  This  is 
loudly  called  for  by  justice;  it  is  demanded  by  the  un- 
certain and  precarious  fate  of  so  many  European 
Spaniards  settled  in  those  countries ;  it  is  demanded 
by  the  natives  themselves,  and  the  different  classes 
who  have  so  gallantly  supported  the  cause  of  the  me- 
tropolis ;  in  fine,  it  is  demanded  by  America  and  the 
true  intereata  of  the  Peninsula — the  prosperity  of  the 
former  resting  in  the  restoration  of  tranquillity,  which 
will  prove  a  aource  of  incalculable  benefit  to  her  ;  and 
that  of  the  latter  in  not  being  obstructed  in  her  pro- 
gress, by  having  her  councils  distracted  by  cares  created 
by  the  deplorable  situation  of  those  distinct  climes. 
The  lighu  of  the  age  and  a  wise  policy  ought  to  guide 
the  Govrrnment  in  forming  so  new  and  so  glorious  a 
resolution. 

••  Your  committee,  fully  sensible  of  the  greatness  of 
the  subject,  and  believing  that  their  decision  will,  per- 
haps,  affect  the  interests  of  the  whole  world,  would  I 
wish  to  impress  upon  the  minds  of  all  Spaniards  this,  | 
their  firm  conviction,  that  they  might  all  contribute  to 
the  completion  of  so  great  a  work.     Spain  would  reap  ' 
advantages  which  otherwise   she  can  never  expect ;  ! 
and  the  ties  of  kindred,  and  the  uniformity  of  religion,  i 
together  with  commercial  relations,  and  those  emana-  | 
ting  from  free  institutions,  would  be  the  surest  pledge  , 
of  mutual   harmony  and  close  union.     Your  commit- 
tee, therefore,  not  being  able  alone  to  come  to  any  '. 
determination,  content  themselves  with  simply  propos-  ■ 
ing  that  Ministers   be  urged  to  lay  before  the  Cortes,  | 
with  the  least  possible  delay,  the  fundamental  basis  of  i 
such  measures  as  they  may  deem  advisable  and  just, 
both  for  the  complete   pacification  of  the  distracted  ' 
provinces  of  America,  and  to  secure  to  them  ail  solid  j 
and  lasting  happiness."  j 

CONTESTED  ELECTION.  1 

The  House  then  went  into  consideration  of  the  | 
unfinished  business  of  yesterday,  (the  contested 
election  of  Messrs.  Cau.sden  and  Reed.) 

The  question  was  first  taken  upon  concurrence 
with  the  Committee  of  the  Whole  in  their  agree- 
ment to  the  first  resolution  reported  by  the  Com- 
mittee of  Elections,  viz :  "  That  Jeremiah  Causden 
is  not  entitled  to  a  seat  in  the  House,"  and  the 
same  was  affirmed,  ayes  91,  noes  27. 

The  question  was  then  about  to  be  put  on  agree- 
ing to  the  other  resolution  reported  by  the  com- 
mittee, as  yesterday  amended,  so  as  to  declare  that 
Mr.  Reed  is  not  entitled  to  a  seat. 

Mr.  Wright  moved  a  reconsideration  of  the 
vote  taken  yesterday,  denying  the  right  of  General 
Reed  to  a  seal  in  the  House  ;  and,  the  question 
being  taken  thereon,  the  reconsideration  was  re- 
fused— ayes  66,  noes  68. 

Mr.  Chambers  moved  to  amend  the  resolution 
as  amended  in  Committee  of  the  Whole,  by  in- 
serting, in  lieu  thereof,  after  the  word  "resolved" 
the  following  words — "that  Jeremiah  Causden 
and  Philip  Reed  having  an  equal  number  of  votes, 
therefore,  Philip  Reed  is  not  entitled  to  a  seat  in 
this  House." 

Mr.  CoLDEN  and  Mr.  Edwards  of  North  Caro- 
lina opposed  the  amendment,  and,  the  question 


being  taken  thereon,  the  same  was  negatived  with- 
out a  division. 

The  question  then  recurring  upon  the  second 
resolution  as  amended  and  reported  by  the  Com- 
mittee of  the  Whole, 

Mr.  Williams,  of  North  Carolina,  and  Mr. 
Wood  opposed  the  same,  and  Messrs.  Rhea,  F. 
Johnson,  and  Barber  of  Ohio,  supported  it; 
when,  on  motion  of  Mr.  Williams  of  North  Car- 
olina, the  yeas  and  nays  were  ordered,  and  the 
question  being  so  taken,  stood— yeas  74,  nays  75, 
as  follows : 

Yeas — Messrs.  Baldwin,  Ball,  Barber  of  Ohio,  Bag- 
sett,  Bateman,  Bigelow,  Borland,  Brown,  Butler, 
Campbell  of  New  York,  Cannon  Cocke,  Colden, 
1  Conkling,  Conner,  Cook,  Cuthbert,  Darlington,  Den- 
j  ison,  Dickinson,  Dwight,  Edwards  of  Connecticut, 
I  Farrelly,  Findlay,  Fuller,  Gamett,  Gebhard,  Gilmer, 
I  Gist,  Gorham,  Harvey,  Hawks,  Jackson,  F.  Johnson, 
!  J.  T.  Johnson,  J.  S.  Johnston,  Kent,  Kirkland,  La- 
;  throp,  Leftwich,  Little,  Lowndes,  McCarty,  McCoy, 
I  Mallary,  Matlack,  Matson,  Metcalf,  Mitchell  of  South 
j  Carolina,  Moore  of  Virginia,  New,  Newton,  Over- 
I  street,  Phillips,  Plumer  of  New  Hampshire,  Rankin, 
.  Rhea,  Russ,  Sawyer,  Arthur  Smith,  Spencer,  Sterling 
!  of  New  York,  Stevenson,  Taylor,  Tod,  Tomlinson, 
i  Tracy,  Trimble,  Tucker  of  South  Carolina,  Tucker 
I  of  Virginia,  Upham,  Whipple,  Williams  of  Virginia, 
and  Woodcock.  ' 

Nats — Messrs.  Alexander,  Allen  of  Massachusetts, 
I  Barber   of    Connecticut,    Bayly,    Blackledge,    Blair, 
'  Buchanan,  Burton,  Campbell  of  Ohio,  Cassedy,  Cham- 
I  hers,  Condicf,   Crafts,    Cushman,   Dane,   Eddy,    Ed- 
I  wards  of  Pennsylvania,  Edwards  of  North  Carolina, 
j  Hall,   Hendricks,   Herrick,    Hill,    Hubbard,    Hooks, 
Jones  of  Virginia,   Jones  of  Tennessee,  Keyes,  Lin- 
I  coin,  Litchfield,  Long,  McLane,  McNeill,  McSherry, 
I  Mattocks,   Milnor,   Mitchell  of  Pennsylvania,   Moore 
I  of  Pennsylvania,  Moore  of  Alabama,  Morgan,  Murray, 
!  Neale,   Nelson  of  MassachusetU,   Patterson  of  Penn- 
sylvania,  Pierson,  Pitcher,  Plumer  of  Pennsylvania, 
Reed  of  Massachusetts,  Reid  of  Georgia,  Rich,  Rogers, 
Ross,  Russell,  Sanders,  Sloan,  8.  Smith,  J.  S.  Smith, 
Sterling  of  Connecticut,    Stewart,  Stoddard,   Swan, 
Swearingcn,  Thompson,  Vance,  Van  Rennselaer,  Van 
Wyck,  Walker,   Walworth,   White,   Whitman,  Wil- 
liams  of  North  Carolina,  Williamson,  Wood,  Wood- 
son, Worman,  and  Wright. 

The  Speaker,  under  the  rule  of  the  House 

"  that,  in  all  cases  of  ballot  by  the  House,  the 
Speaker  shall  vote ;  in  other  cases  he  shall  not 
vote,  unless  the  House  be  equally  divided,  or  un- 
less his  vote,  if  given  to  the  minority,  will  make 
the  division  equal ;  and,  in  case  of  such  equal  di- 
vision, the  question  shall  be  lost" — voted  in  the 
affirmative,  which  made  an  equality  of  votes  upon 
the  proposition  before  llie  House.  The  effect  of 
this  vote  was  decided  by  the  Chair  to  be,  that  the 
affirmative  proposition,  viz :  Philip  Reed  is  not  en-  ^ 
titltd  to  a  seat  in  this  House,  was  lost,  and  was 
equivalent  to  a  determination  in  the  affirmative 
of  the  original  proposition  of  the  Committee  of 
Elections  in  favor  of  Mr.  Reed. 

Mr.  Baldwin  appealed  from  the  decision  of  the 
Chair,  and  on  that  question  the  mover  and  Messrs. 
Smith  of  Maryland.  Rhea,  Farrelly,  Gorham, 
Walworth,  Lowndes,  Wright,  Archer,  Ross, 
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March,  1822. 


Little,  Whitman,  Campbell  of  Ohio,  Steven- 
son, Tucker  of  Virginia,  Montgomery,  and 
Smyth,  respectively  expressed  their  sentirnents, 
when  the  question  was  taken,  and  the  decision  of 
the  Chair  was  reversed. 

Mr.  Sanders  then  presented  the  following  reso- 
lution : 

Resolved,  That  Philip  Reed  is  entitled  to  a  seat  in 
this  House,  as  one  of  the  Representatives  of  Maryland. 

On  this  question  the  yeas  and  nays  were  or- 
dered, and  the  resolution  was  carried — yeas  82, 
nays  77,  as  follows : 

YiAS — Messrs.  Alexander,  Alien  of  Massachusetts, 
Allen  of  Tennessee,  Archer,  Barber  of  Connecticut, 
Bayly,  Blackledge,  Blair,  Breckenridge,  Buchanan, 
Burton,  Campbell  of  Ohio,  Cassedy,  Chambers,  Con- 
dict.CrafU,  Cushman,  Dane.Eddy,  Edwards  of  Penn- 
sylvania, Edwards  of  North  Carolina,  Eustis,  Hall, 
Hendricks,  Herrick,  Hill,  Hobart,  Hooks,  Jones  ol 
Virginia,  Jones  of  Tennessee,  Keyes,  Lincoln,  Litch- 
field, Long.  McDuffie,  McLane,  McNeill,  McSherry, 
Mattocks,  Milnor,  Mitchell  of  Pennsylvania,  Moore  of 
Pennsylvania,  Moore  of  Alabama,  Morgan,  Neale, 
Nelson  of  Massachusetts,  Patterson  of  New  York, 
Patterson  of  Pennsylvania,  Pierson,  Pitcher,  Plumer 
of  Pennsylvania,  Reed  of  Massachusetts,  Reid  of 
Georgia,  Rich,  Rogers,  R©ss,  Ruggles,  Russell,  San- 
ders, Sloan,  S.  Smith,  W.Smith,  J.  S.  Smith,  Ster- 
ling of  Connecticut,  Stewart,  Stoddard,  Swan,  Swear- 
ingen,Tatnall,  Thompson,  Vance,  Van  Wyck,  Walk- 
er, Walworth,  White,  Whitman,  Williams  of  North 
Carolina,  Wdliamson,  Wood,  Woodson,  Worman, 
and  Wright. 

Nats — Messrs.  Baldwin.  Ball,  Barber  of  Ohio,  Bas> 
sett,  Bateman,  Baylies,  Bigelow,  Borland,  Brown, 
Burrows,  Butler,  Campbell  of  New  York,  Cannon, 
Cocke,  Coldcn,  Conkling,  Conner,  Cook,  Cuthbert, 
Darlington,  Denison,  Dickinson,  Dwight,  Edwards  of 
Connecticut,  Farrelly,  Findlay,  Fuller,  Garnett,  Geb- 
hard,  GUmer,  Gist,  Gorham,  Gross,  Harvey,  Hawks, 
Jackson,  F.  Johnson,  J.  T.  Johnson,  J.  8.  Johnston, 
Kent,  Kirkland,  Lathrop,  Leftwich,  Little,  Lowndes, 
McCarty,  McCoy,  Mallary,  Matlack,  Matson,  Mercer, 
Metcalfe,  Mitchell  of  South  Carolina,  Moore  of  Vir* 
ginia,  Newton,  Overstreet,  Phillips,  Plumer  of  New 
Hampshire,  Rankin,  Rhea,  Russ,  Arthur  Smith,  Alex- 
ander Smyth,  Spencer,  Sterling  of  New  York,  Ste- 
venson, Taylor,  Tod,  Tomlinson,  Tracy,  Trimble, 
Tucker  of  South  Carolina,  Tucker  of  Virginia,  Up- 
ham,  Whipple,  Williams  of  Virginia,  and  Woodcock. 

Whereupon  Mr.  Reed  appeared,  was  qualified, 
and  took  his  seat  as  one  of  the  Representatives 
from  the  State  of  Maryland;  and  then  the  House 
adjourned. 


Wednesday,  Marct)  20. 

Mr.  Newton,  of  Virginia,  called  for  the  con- 
sideration of  a  bill  to  extend  the  limits  of  the  port  j 
of  entry  and  delivery  for  the  district  of  Philadel- 
phia ;  and,  the  House  having  agreed  to  consider  j 
the  same,  it  was  ordered  to  be  engrossed  for  a  ' 
third  reading. 

Mr.  Lathrop  submitted  the  following  resolu- 
tion:  ' 

Resolved,  Thai  •  committee  be  appointed  to  con- 
aider  and  report  wiiat  business  it  is  necessary  for  the 


House   of  Representatives  to   act    upon    during    the 
present  session. 

On  motion  of  Mr.  Mallary,  the  resolution  was 
ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Rich,  the  Committee  of 
Claims  were  instructed  to  inquire  into  the  expe- 
diency of  providing  by  law  for  a  settlement,  upon 
the  best  evidence  of  which  the  cases  will  admit, 
of  the  accounts  of  persons  charged  with  public 
moneys  on  the  books  of  the  Third  Auditor  of  the 
Treasury,  prior  to  the  1st  of  July,  1815. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  h-ive  passed  the  bill  of  this  House, 
entitled  "An  act  to  provide  for  paying  to  the  State 
of  Missouri  three  per  cent,  oi  the  net  proceeds 
arising  from  the  sale  of  the  public  lands  within 
the  same,"  with  amendments;  and  they  have  also 
passed  bills  of  the  following  titles,  to  wit : 

L  An  act  for  the  relief  of  the  heirs  and  repre- 
sentatives of  Alexander  Montgomery ; 

2.  An  act  to  authorize  the  State  of  Illinois  to 
open  a  canal  through  the  public  lands,  to  connect 
the  Illinois  river  with  Lake  Michigan  ; 

3.  An  act  authorizing  the  payiiunt  of  a  sum  of 
money  to  John  Gooding  and  James  Williams; 

4.  An  act  fur  the  relief  of  Samuel  H.  Walley 
and  Henry  G.  Foster ; 

5.  An  act  for  the  relief  of  Jacob  Babbitt ; 

6.  An  act  for  the  relief  of  William  IS'ott,  Ste- 
phen Henderson,  and  Nathaniel  Cox,  syndics  of 
the  creditors  of  George  T.  Phillips,  late  of  the  city 
of  New  Orleans,  deceased; 

7.  An  act  for  the  relief  of  Samuel  Walker; 

8.  An  act  for  the  relief  of  Matthew  McNair  ; 

9.  An  act  granting  to  the  corporation  of  the 
city  of  Mobile,  in  the  State  of  Alabama,  certain 
lots  of  ground  in  the  said  city ; 

10.  An  act  granting  a  tract  of  land  to  William 
Conner  and  wife,  and  to  their  children  ; 

In  which  amendments  and  last  mentioned  bills 
they  ask  the  concurrence  of  this  House. 

The  said  last  mentioned  bills  from  the  Senate 
were  severally  read  twice,  and  referred  ;  the 

Isi,  to  the  Committee  on  Private  Land  Claims. 

2d,  to  the  Committee  of  the  whole  House,  to 
which  is  committed  the  bill  to  authorize  the  State 
of  Illinois  to  open  a  canal  through  the  public 
lands,  to  connect  the  waters  of  the  Illinois  river 
with  Lake  Michigan. 

3d,  4th,  and  5th,  to  the  C'ommittee  of  Ways 
and  NIeans. 

6th,  to  the  Committee  on  Commerce. 

7th  and  8th,  to  the  Committee  of  Claims ;  and 
the 

9th  and  10th,  to  the  Committee  on  the  Public 
Lands. 

The  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  to  provide  for  paying  to  the 
Slate  of  Missouri  three  per  cent,  of  the  net  pro- 
ceeds arising  from  the  sale  of  the  public  lands 
within  the  same,"  were  read,  and  referred  to  the 
Committee  on  the  Public  Lands. 

An  engrossed  bill,  entitled  "An  act  granting 
certain  privileges  to  steamships  and  vesselsowned 
by  incorporated  companies,"  was  read  the  third 
time,  and  passed. 
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LAND  OFFICES.  j  ,n  debating  the  question  at  what  time  Congress 

1  he  resolution  submitted  yesterday  by  Mr.  Ster-  j  should  adjourn.  He  wished  to  go  home  as  much 
LING,  of  New  York,  calling  for  information  rela-  ,  as  other  gentlemen  who  have  families,  and  cer- 
tive  to  the  contingent  expenses  of  the  land  offices  :  tainly  as  much  as  those  who  have  none  but  it 
at  Louisville,  Franklin,  Huntsville,  and  Cahaba,  [  was  the  bounden  duty  of  this  House,  before  its 
was  called  up.  ,  members  separated,  to  do  the  business  of  the  na- 

Mr.  Mallary  wished  the  inquiry  to  extend  to  tion  which  they  were  sent  here  to  perform.  He 
all  the  land  offices  in  the  United  States,  and  ,  was  opposed  at'  all  events  to  giving  powers  and 
moved  an  amendment  to  that  effect.  instructions  to  a  committee  to  select  the  business. 

Mr.  Sterling  opposed  the  amendment  on  the  It  ought  to  take  the  course  prescribed  by  the  mil- 
ground  that  he  believed  it  to  be  unnecessary  to  '.  ler,  and  that  which  was  first  presented  should  be 
extend  the  inquiry  l)eyond  the  limit  he  had  pro-  first  done.  He  had  three  years  ago  presented  a 
posed,  and  also  on  the  ground  that  it  would  peN  petition,  possessed  of  strong  and  peculiar  merits 
haps  have  the  effect  to  protract  the  investigation  which  had  l>een  favorably  reported  on  by  the 
of  the  subject,  and  preclude  any  efficient  act  in  Committee  of  Claims,  and  God  knows,  said  Mr. 
relation  to  it  at  this  session.  ^  H.,it  must  have  merits  if  it  could  pass  that  Corn- 

Mr,  Sloan  was  opposed  to  the  resolution  alto-  mittee,  and  yet  this  Committee  of  Arrangement 
gether.  He  thought  it  would  be  productive  of  had  annually  arranged  it  out  of  the  House.  He 
no  beneficial  result.  was  not  prepared  to  tell  the  people,  we  have  sat 

Mr.  Rankin  was  in  favor  of  the  resolution,  but  here  as  long  as  our  convenience  suited — we  have 
deemed  the  amendment  unnecessary.  done  no  business — but  we  l^ave  got  our  eight  dol- 

Mr.  Mallary  made  some  further  remarks  in  lars  a  day,  and  now  we  wish  to  go  home,  and 
support  of  the  amendment ;  upon  which,  theques-  leave  the  business  of  the  nation  undone.  Mr.  H. 
tion  being  taken,  it  was  negatived.  concluded  his  remarks  by  moving  that  the  resolu- 

Mr.  Rich  then  moved  to  erase  the  items  of  in-    tion  be  laid  on   the  table;  but,  on  suggestion,  he 
cidental  expenditures,  and  to  insert,  in  lieu  thereof,    withdrew  that  motion,  to  give  way  to 
that  there  should   be  a  general  statement  under        Mr.  Baldwin,  who  moved  to  commit  the  reso- 
each  head  of  expenditure.  lution  to  a  Committee  of  the  Whole  House  and 

Mr.  Cocke  opposed  the  amendment,  and  re-    make  it  the  order  of  the  day  for  to-morrow,  so  that 
marked,  that  it  reached  no  further  than  the  infor=    it  might  take  its  regular  place  on  the  docket, 
mation  which  the  House  already  pos.sessed.  Mr.  Sanders  opposed  the  motion.     He  wished 

After  some  ftirther  remarks  by  Messrs.  Rich  that  some  period  for  adjournment  might  be  fixed 
and  Sterling  of  New  York,  the  amendment  was  on.  It  would  greatly  facilitate  the  business,  as 
withdrawn,  and  the  resolution  was  adopted  as  gentlemen  would  then  have  their  eye  fixed  on  that 
originally  moved.  event,  and  shape  their  business  and  their  speeches 

XDJOlfRWIFXT  OF   rn\'fRP<s«s  accordingly.     He  was  not  particularly   anxious 

.\UJOt  l{.\.ME.\T  OF   CONGRESS.  f^^  an  early  adjournment,  but  he  believed  it  essen- 

The  House  proceeded  to  consider,  by  a  vote  of  tial  that  the  time  should  be  determined  on,  and  if 
70  to  74,  the  resolution  of  the  Senate,  proposing  the  present  motion  were  negatived  he  would  then 
to  close  the  present  se»ion  of  Congress,  on  the  first  move  to  fill  the  blank  with  the  last  Monday  in 
Monday  of  April.  April. 

Mr.  Bassett  moved  to  strike  out  the  words  Mr.  Smith,  of  Maryland,  was  not  surprised  that 
"first  .Monday  in  April,"  so  as  to  leave  the  period  the  gentleman  from  North  Carolina,  (Mr.  San- 
of  adjournment  in  blank.  ders.)  and  other  gentlemen  who  had  not  long  ex- 

Mr.  Lathrop  proposed  to  commit  the  resolution  perience  in  this  House,  should  entertain  the  senti- 
to  a  select  committee,  with  instructions  to  examine  ments  they  advanced.  In  the  Slate  Legislatures 
and  report  the  business  necessary  to  be  done  before  it  was  not  difficult  to  fix  the  period  of  terminating 
the  close  of  the  session.  the  session.  There  the  business  of  each  was  known 

Mr.  Edwards,  of  North  Carolina,  was  in  favor  to  all,  and  it  was  easy  to  measure  the  time  it  would 
of  the  reference  suggested  by  the  gentleman  from  i  occupy.  But  it  was  not  so  in  the  National  Le- 
Massachusetts,  (Mr  Lathrop,)  but  wished  it  to  gislature.  Here  was  a  vast  variety  of  business, 
be  done  without  giving  instructions  to  the  com-  collected  from  the  various  parts  of  this  widely  ex- 
mittee.  tended  empire,  and  it  was  impossible  for  each 

Mr.  Hardin  hoped  that  somebody  would  be  member  to  know  in  what  time  the  whole  of  the 
heard  on  this  subject,  besides  the  gentleman  from  necessary  business  could  be  accomplished.  Added 
North  Carolina,  (Mr.  Edwards.)  and  the  gentle-  to  this,  there  were  many  new  members  upon  the 
man  from  Massachusetts,  (Mr.  Lathrop.)  It  was  floor,  who  could  not  immediately  becomeacquaint- 
a  matter  in  which  other  members  of  the  House  ed  with  the  ordinary  routine,  and  hence  it  had 
had  an  interest.  What,  he  asked,  was  the  usual  i  happened  in  the  early  part  of  the  session  that  re- 
course of  business  ?  The  first  two-thirds  of  the  j  solutions  had  been  introduced,  and  long  discussions 
session  was  occupied  in  receiving  petitions,  ma-  ;  grown  out  of  them,  calling  for  information  upon 
turing   business — meeting    late,   and    adjourning    subjects  that  were  perfectly  familiar  to  those  who 


early  ;  and,  if  holidays  intervene,  pass  through  the 
forms  of  meeting  and  adjourning,  without  doing 
any  business  of  importance  ;  and  one-third  of  the 
remainder  of  the  session  was  ordinarily  consumed 


had  the  advantage  of  experience.  But,  although 
it  must  be  confessed  that  much  time  had  been 
spent  in  unproductive  debate,  yet  it  was  also  true 
that  much  business  had  been  matured  this  session 
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which  it  was  important  should  be  acted  upon.  ' 
As  the  gentleman  from  Kentucky  (Mr.  H.vrdin)  | 
had  remarked,  it  was  commonly  the  case  at  the  | 
close  of  a  session,  private  petitions  are  thrown  | 
•side,  which  in  effect  was  equivalent  to  a  denial 
of  justice.    Mr.  S.  was  apprehensive  that  it  was  ^ 
impossible  for  the  House  to  do  the  necessary  busi- 
ness before  the  20th  of  May ;  nor  was  it  until  ■ 
within  a  few  years  that  Congress  had  adjourned  ' 
before  that  period.     He  formerly  knew  a  session 
that  continued  until  July  ;  and  it   was  a   well- 
known  fact  that  the  laws  passed  at  the  close  of  a  ; 
session  were  slurred  over,  and   put   together   so 
loosely  that  you  might  drive  a  coach  and  six  \ 
through  them.      This   resolution,    he   remarked,  | 
came  from  the  Senate.     And  for  what  purpose  ? 
To  tell  the  people  that  the  House  of  Represent-  \ 
atives  had  not  done  its  duty.   That  the  Senate  was  \ 
ready  to  adjourn,  but  that  the  House  was  wasting 
its  time.     Mr.   S.  disclaimed   imputing  any  such 
intentions  to  that  body  ;  but  such,  he  contended,  j 
was  the  obvious  operation   of  it.     And  shall  we 
say  to  our  constituents,  said  Mr.  S.,  that  we  have 
spei^t  all  our  time  in  maturing  the  business,  and  j 
tnatjN^soon  as  we  had  done  that,  we  had  broken 
up  without  accomplishing  it  ?     If  it  is  inconve-  j 
nient  to  gentlemen  to  remain — that  is  a  circum- . 
stance  that  they  should  have  reflected  on  before  ; 
they  accepted  of  their  seats;  but,  at  all  events,  I 
the  business  of  the  nation  should  not  be  sacrificed 
to  suit  the  convenience  of  their  Representatives.  , 
And  now,  said  Mr.  S.,  after  the  business  hSs  been  , 
three  months  preparing,  this  subject  is  taken  up  | 
for  debate  and  discussion,  day  after  day,  in  order 
to  hasten  the  public  business  !  i 

Mr.  Rhea  supported  the  motion  to  commit,  in  ■ 
a  speech  of  considerable  length;  but  his  remarks  i 
could  not  be  distinctly  heard  by  the  reporter.  i 

Mr.  Cannon  believed  that  no  time  could  be  I 
fixed  on  which  would  be  agreeable  to  his  col-  \ 
league,  (Mr.  Rhea  ;)  but  he  hoped  that  the  time  [ 
of  tne  House  would  not  be  consumed  by  debating 
the  question.  The  motion  to  commit  would  he 
equivalent  to  a  vote  of  rejection,  which  he  hoped 
the  House  w^ould  not  consent  to.  The  session 
had  been  spun  out  by  speeches  on  one  or  two  sub-^ 
jects,  yet  he  did  not  think  the  legislation  was  more 
correct  or  perfect  by  so  much  speech-making.  His 
observation  had  convinced  him  that  the  perfection 
of  business  did  not  consist  in  the  length  of  the 
discussion ;  for  he  had  remarked  that,  whenever 
a  great  question  was  made  out  of  a  small  one,  the 
members  woilld  soon  withdraw  their  attention 
from  it.  Mr.  C.  expressed  his  belief  that  the 
House  could  dispose  of  all  the  necessary  business 
before  the  time  mentioned  by  the  gentleman  from 
North  Carolina,  (Mr.  Sanoers.)  Three  days 
had  been  occupied  upon  a  contested  election, 
which  might  have  been  determined  in  two  hour» ; 
and,  if  a  period  w^as  fixed,  it  would  put  an  end  to 
useless  discussion ;  yet  he  could  hardly  call  it  dia 
cussion ;  it  was  speech-making^.  Opinions  were 
not  formed  or  altered  by  debate.  He  hoped  the 
mover  would  withdraw  the  motion ;  for,  even  if 
it  were  to  succeed  now,  yet  the  question  must  be 
tried  at  some  part  of  the  session ;  and,  if  the  ob- 


ject were  defeated  now,  yet  it  would  certainly  be 
brought  up  again. 

Mr.  J.  Speed  Smith  was  in  favor  of  the  mo- 
tion. A  proposal  was  now  made  to  us,  he  ob- 
served, to  adjourn ;  and  why  ?  Not  because  we 
had  done  the  business,  but  because  some  spur  was 
necessary  to  urge  us  on  to  our  duty.  It  was  un- 
becoming, he  said,  for  this  body  to  move  with  a 
halter  round  thei'  utcks;  and  he  was  unwilling 
to  believe  or  adm  hat  the  House  of  Representa- 
tives could  not  tri.st  themselves  without  a  cord 
by  which  they  cou»d  be  guided.  The  argument 
of  the  gentleman  from  Kentucky,  (Mr.  Hardin,) 
he  conceiv<.d  to  be  unanswerable,  in  relation  to 
the  business,  and  he  briefly  reviewed  the  various 
important  matters  pending  before  that  body.  We 
had  gone,  he  said,  through  the  formality  of  pre- 
senting and  referring  petitions ;  they  had  been 
laboriously  examined  by  the  committees,  and  the 
reports  had  been  printed  at  a  very  considerable 
expense;  but  now  we  want  to  go  home,  and  there- 
fore we  must  leave  the  business  undone,  and  the 
same  formalities  to  be  gone  through  with,  and  the 
same  expense  incurred,  at  the  next  session.  But 
he  would  not  fall  into  the  error  of  his  friend  from 
Tennessee,  (Mr.  Cannon,)  and,  in  making  a  long 
speech  against  sf)eecli-making,  enforce  by  example 
what  he  had  repelled  by  precept.  For  this  reason 
he  would  sit  down. 

Mr.  Woodcock  observed  that  he  regretted  to 
take  up  the  time  of  the  House  in  the  discussion 
of  a  subject,  the  object  of  which  was  to  save 
time.  But  he  was  not  willing  that  the  resolution 
should  have  the  go-by  in  the  manner  proposed  by 
the  motion.  He  hoped  the  question  would  be 
fairly  met,  and  not  got  rid  of  in  this  manner.  He 
should  pay  great  deference  and  respect  to  the 
opinions  of  those  who  possessed  greater  exjieri- 
ence  in  legislation  than  himself;  but  he  could 
not  but  express  his  regret  that  the  limit  of  every 
session  had  not  been  assigned  by  the  Constitution. 
He  admitted  the  right  of  members  to  make  long 
speeches ;  nor  did  he  wish  to  abridge  that  right 
by  any  other  means  than  the  exercise  of  their  own 
discretion.  We  had  now  been  here,  he  said,  al- 
most four  months,  and  but  little  of  the  business 
had  been  finally  disposed  of.  He  wished  some 
method  to  be  adopted  which  should  increase  the 
despatch  of  the  remainder,  and  he  could  conceive 
of  no  method  so  effectual  as  to  limit  the  con- 
tinuance of  the  session.  If,  as  the  gentleman 
from  Maryland  (Mr.  Smith)  had  suggested,  it 
would  be  necessary  to  protract  the  session  to  the 
middle  of  May,  be  it  so;  he  was  willing  to  stay 
as  long  as  the  public  interest  required,  but  he 
hoped  the  proposition  would  be  distinctly  met. 

Mr.  F.  Johnson  remarked,  that  those  who  were 
in  favor  of  the  resolution  advocated  it  on  the 
ground  that  it  was  impossible  to  do  all  the  busi- 
ness before  the  House,  and  therefore  we  ought  to 
fix  a  day  on  which  to  adjourn.  The  same  rule, 
he  observed,  would  prove  that  we  ought  never  to 
come  here  at  all ;  for  we  could  not  do  all  the  busi- 
ness before  us  if  we  were  to  continue  in  session 
until  the  third  of  next  March.  He  was  not  dis- 
posed to  manacle  ourselves  in  such  a  manner  that 


we  could  not  move  without  the  guidance  of  an-  ! 
other  body.     If  this  is  the  course  to  be  pursued,  ; 
the   right   of  petitioning   has   become   a  solemn 
mockery;  and  vet  those  gentlemen  who  are  so 
anxious  to  get  home,  present,  perhaps,  as  many  < 
petitions  as  any  other  members  of  the  House.     It  i 
was  a  hard  case  for  persons  to  petition  here,  year  i 
after  year,  with  fair  claims  upon  the  Government, ' 
and  to  be  turned  off"  because  the  servants  of  the  j 
people  cannot  stay  to  do  them  justice,  from  their 
wish  to  get  home  to  their  families.     If  we  can't 
do  the  business  of  the  people,  let  us  honestly  tell  | 
them  so,  and  not  hold  out  expectation,  and  torture  ' 
them  with  disappointment.     If  there  was  any  gen-  ■ 
tleman  whose  situation  was  such  that  he  could  ; 
not  stay  from  home  any  longer,  let  him  ask  leave  ! 
of  absence.     For  one,  he  would  vote  for  it,  and  it 
was  possible  that  the  House  could  even  get  along  i 
without  him.     We  do  not  profess  to  come  here, 
he  observed,  merely  to   be  honorablf  members  of 
Congress,  and  to  make  a  great  speech  on  the  Bank- 
rupt bill,  or  some  other  great  question,  but  to  do 
the  business  of  the  nation.     Mr.  J.  referred  to  an  i 
important  bill  which   had   been   preparing  by  the  ' 
Committee  of  Ways  and  Means,  and  on  which, 
judging  of  the  future  by  the  past,  if  he  did  not  i 
much  mistake,  the  gentleman  from  Tennessee  (Mr. 
Cannon)  would  spend  more  time  in  discussing  j 
than  he  was  now  willing  to  allow  to  Congress  for  i 
the  whole  of  the  residue  of  the  session.     When 
there  were  only  thirteen  States,  he  remarked,  the 
sessions  were  about  as  long  as  at  present,  when 
the  States,  population,  and  business  to  be  done, 
were  more  than  two  to  one,  besides  the  incidental 
accumulation  of  claims  growing  out  of  the  war. 
Th& people  had  a  right  to  expect  us  to  do  their  ' 
business;  and,  for  his  part,  he  was  prepared  to  say  ' 
that  he  would  do  it  if  it  required  a  continuation  I 
of  the  session  until  the  third  of  March  next.  ! 

Mr.  CoNDicT  moved  to  lay  the  motion  on  the 
table,  which  was  negatived. 

Mr.  Walker,  of  North  Carolina,  expre.ssed  his 
sentiments  in  favor  of  the  motion  ;  when 

Mr.  CoNDicT  moved  that  the  turther  considera- 
tion of  the  resolution  be  postponed  to  the  second 
Monday  of  April. 

Mr.  Moore,  of  Alabama,  renewed  the  motion 
to  lay  it  on  the  table,  which  was  again  negatived ; 
and  the  motion  to  postpone  was  agreed  to. 

EXCH.\NGE  OF  STOCKS. 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
House  resolved  itself  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  on  the  unfin- 
ished business  of  Thursday  last,  on  the  bill  author- 
izing the  Secretary  of  the  Treasury  to  exchange 
a  stock  bearing  an  interest  of  five  per  cent,  for 
certain  stocks  bearing  an  interest  of  six  and  seven 
per  cent. 

The  question  recurred  upon  the  motion  of  Mr. 
Baldwin  to  amend  the  first  section  of  the  bill,  by 
extending  the  provisions  of  the  bill  so  as  to  include 
also  two  millions  of  six  per  cent,  stock  created  by 
the  loan  of  1820. 

The  question  being  taken  on  this  motion  for 
amendment,  it  was  negatived  without  a  division. 


Mr.  Cambreleng  moved  to  amend  the  bill  by 
striking  out  t^e  whole  of  the  first  section,  after  the 
enacting  clause,  and  to  insert  in  lieu  thereof  the 
following  : 

"  That  the  Secretary  of  the  Treasury  shall  be,  and 
he  ii  hereby,  authorized  to  propose  an  iMue  of  stock, 
to  an  amount  not  exceeding  thirty  millions  of  dollars, 
bearing  an  interest  of  five  per  centum  per  annum,  in 
exchange  for  any  of  the  stock  heretofore  issued  bear- 
ing an  interest  of  six  per  centum  per  annum,  and  of 
the  stock  heretofore  issued  bearing  an  interest  of  seven 
per  centum  per  annum  ;  for  which  purpose,  books  shall 
be  opened  at  the  Treasury  of  the  United  States,  and 
at  the  several  Loan  offices,  on  the  Ist  day  of  April, 
1822,  or  as  soon  thereafter  as  may  be  practicable,  to 
continue  open  until  the  first  day  of  July  next  there- 
after, for  such  parts  of  the  aforementioned  six  and 
seven  per  cent  stock,  as  shall,  on  the  day  of  sutwcrip- 
tion,  stand  on  the  books  of  the  Treasury,  and  on  those 
of  the  several  Loon  olfices,  respectively  ;  and  the  hold- 
ers of  the  aforementioned  stocks,  who  may  become 
sulracribers  in  the  manner  aforesaid,  shall  severally  spe- 
cify the  terras  upon  which  they  propose  to  effect,  the 
exchange  hereby  authorized  :  and  the  Secretary  of  the 
Treasury  shall  be,  and  he  is  hereby,  authorized  to  ac- 
cept such  subscriptions  of  the  aforementioned  stocks 
as  may  be  subscribed  and  offered,  upon  terms  which 
be  may  deem  advantageousto  the  United  States;  which 
sul>scription8,  accepted  in  pursuance  of  this  authority, 
shall  be  effected  by  a  transfer  to  the  United  States,  in 
the  manner  provided  by  law  for  such  transfers  of  the 
credit  or  credits  standing  on  the  said  iKtoks;  by  a  sur- 
render of  the  certificates  of  the  stock  so  subscribed  ; 
and  by  the  payment  into  the  Treasury  of  the  United 
States  of  such  premium,  if  there  be  any,  as  may  be 
offered  in  consideration  of  the  exchange  thus  effected." 

In  offering  this  amendment,  Mr.  C.  said,  he 
hoped  the  Committee  would  not  pass  the  bill  in 
its  present  shape ;  and  he  l)egged  leave  to  explain 
his  reasons  for  offering  an  amendment  to  a  bill 
emanating  from  the  Committee  of  Ways  and 
Means.  It  limited  the  exchange  to  the  stocks  ot 
1812  and  1813.  He  thought  it  probable,  if  the 
negotiation  was  effected  at  all,  these  stocks  only 
would  be  embraced  ;  but  he  disliked  specifying 
any  particular  stocks  in  the  bill,  as  it  made  them 
at  once  objects  of  speculation.  He  was  willing 
to  enlarge  the  authority  to  be  given  the  Secretary, 
that  he  might  be  enabled  to  effect  the  exchartge  up- 
on terms  most  advantageous  to  the  United  States. 
He  had,  therefore,  in  the  amendment,  proposed  to 
open  the  subscription  for  all  the  sixes  and  sevens. 
It  no  others  were  ultimately  accepted  but  those  of 
1812  and  1813,  it  would  not  injure  the  negotiation 
for  the  holders  of  these  particular  stocks  to  know 
that  the  Secretary  was  authorized  to  accept  oth- 
ers. Besides,  it  was  impossible  for  the  Secretary 
or  this  House  to  anticipate  the  prices  of  stocks. 

The  section,  as  it  stands,  provides  only  for  the 
exchange  of  five  per  cent,  for  six  and  seven  per 
cent,  stock.  It  supposes  a  rare  coincidence — an 
equality  in  the  price  of  five  per  cent,  ten  years' 
stock,  and  of  six  and  seven  per  cent,  stock  re- 
deemable in  three  or  four  years.  Now,  sir,  if  it 
be  for  the  interest  of  the  holders  of  these  stocks  to 
make  the  exchange,  they  will  do  so ;  and,  if  this 
be  the  case,  may  tliey  not  be  willing  to  offer  a  pre- 
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mium  for  the  preference  ?  At  least,  this  case  may 
happen,  and  provision  ought  to  be  made  for  such 
ji' contingency,  unless  we  were  disposed  generously 
/to  give  the  stockholders  the  premium. 
y  The  section  suspends  the  subscription  till  next 
j  October.  He  thought  if  it  was  to  be  passed  in 
1  that  shape,  it  would  be  useless  to  pass  it  at  all. 
The  market  rate  of  interest  had  been  advancing 
for  twelve  months,  and  was  now  advancing  ;  the 
bill  ought  to  have  been  acted  on  two  tnonths 
earlier,  and  the  negotiation,  if  authorized  at  all, 
ought  to  be  effected  as  early  as  practicable.  He 
doubted  whether  we  had  not  even  now  let  the  op- 
portunity escape,  and  he  was  very  certain  it  would 
be  impracticable  twelve  months  hence.  Gentle- 
men' who  proposed  to  suspend  the  negotiation  un- 
til next  October,  November,  or  December,  should 
reflect  that  a  general  revival  of  trade  was  sensibly 
operating  upon  and  absorbing  the  idle  capital  of 
the  country,  and  they  should  also  reflect  that, 
during  the  present  year,  we  shall  probably  receive 
important  intelligence  relating  to  the  affairs  of  Eu- 
rope, which  would  affect  the  prices  of  the  stocks 
of  all  Governments.  He  hoped  the  amendment 
would  be  adopted,  and  that  the  exchange,  if  prac- 
ticable at  all,  would  bo  made  forthwith. 

Mr.  F.  Johnson  said,  that  gentlemen  had  said 
that  this  was  the  most  important  bill  which  had 
been  presented  to  the  House  during  the  session, 
and  he  was  willing  to  admit  its  great  importance, 
while  he  should  ask  the  indulgence  of  the  Com- 
mittee to  make  a  few  observations. 

The  bill  proposes  to  put  it  in  the  power  of  per- 
sons owning  twelve  millions  of  the  public  debt  ; 
contracted  in  1812,  and  redeemable  or  not  at  the 
pleasure  of  the  Government  in  1825,  on  a  part  of 
which  is  paid  six,  and  a  part  seven  per  cent. ;  and 
fourteen  millions  of  the  debt  contracted  in  1813,  | 
and  redeemable  in  like  manner  in  1826,  bearing 
an  interest  of  six  per  cent.,  to  relinquish  that  debt 
and  take,  in  lieu  thereof,  a  debt  on  the  Govern-  • 
ment  to  be  created,  bearing  an  interest  of  five  per  I 
cent.,  which  the  Government  shall  not  be  at  lib- 
erty  to  pay  off  until  1832,  33-34. 

He  preferred  the  amendment  proposed  by  the 
gentleman  from  New  York  (Mr.  Ca.mbreleng)  to  , 
the  origmal  section,  as  reported,  and  particularly,  ' 
because  it  did  not  limit  the  neojotiation  to  an  ex-  ' 
change  on  equal  terms  ;  for  he  knew  of  no  reason 
why  we  should  give  to  the  brokers  a  stock  worth 
eight  or  ten  per  cent,  above  par,  in  exchange  for  j 
stock  that  was  worth  but  five  or  six.     But  he  was  ! 
opposed  both  to  the  amendment  and  the  bill,  for  I 
It  seemed  to  presuppose  no  exertion  on  the  part  of 
Congress  to  pav  off" the  public  debt.     If,  during  the 
period  of  the  loan  and  redemption,  we  have  an 
excess  of  revenue,  we  cannot  appropriate  it  to  this 
object.     A  time  of  peace  was  the  proper  time  to 
extinguish  the  debt.     Every  effort  should  be  made 
to  effect  it,  and,  if  we  cannot  do  it  otherwise,  we 
ought  to  reduce  and  retrench  our  expenditures. 
And  shall  we  now  say,  at  a  time  when  there  is  no 
prospect  of  war,  that  it  is  expedient  to  postpone  the 
debt,  instead  of  paying  it  off"?     And  for  what? 
Where  is  the  reason  and  necessity  of  so  doing? 
Mr.  J.  was  not  satisfied  that  any  beneficial  result 


could  grow  out  of  the  measure.     He  did  not  believe 
that  Congress  could  calculate  money  matters  and 
stocks  better  than  tlie*  brokers.     They  were  as  able 
to  calculate  the  contingencies  of  war  in  Europe,  as 
we  could  be;  and  they  could  judge  as  well,  to  say 
the  least,  as  we  could,  what  would  be  the  effect  of 
such  contingencies,  to  increase  or  diminish  the 
value  of  stock.     It  was   their  business  and  their 
pursuit,  to  which  they  gave  undivided  attention. 
All  the  affairs  of  our  own  Government  also  were 
open  to  their  inspection,  and  they  will  not   make 
the  exchange  unless  they  can  get  the  best  of  the 
bargain.     They  will  calculate  whether  the  Gov- 
ernment will   redeem  the  stock  or  not,  and  they 
will  inevitably  out-calculate  us.     Mr.  J.  believed, 
i  that  if  we  should  want  money  hereafter,  we  could 
!  obtain  it  on  better  terms  than  by  adopting  this 
I  measure.    He  thought  we  should  u.sc  all  our  efforts 
'  to  discharge  the  debt,  but  not  to  postpone  it.     We 
must  retrench  our  expenses.     Look  to  the  Navy. 
He  was  a  friend  to  it,  but  he  believed  it  opened  an 
ample  field  for  retrenchment,  without  takingaway 
I  its  eflSciency.     Savings  might  also  be  made  in  the 
civil  and  other  departments,  the  fortifications,  &c. 
We  were  now  paving  an  annual  interest  of  $5,- 
i  700,000  on  the  public  debt,  and  such  was  our  sit- 
!  nation,  that  we  were  now  paying  interest  on  m- 
terest.     In  such  a  condition,  in  his  private  aflfairs, 
;  a  prudent  man  would  look  about  him  for  objects 
:  of  reduction,  and  for  such  means  as  should  be  cal- 
culated to  relieve  him  from  the  burden  of  debt. 
Although  this  bill  purported  to  provide  only  for 
an  exchange  of  stocks,  it  was  really  and  substan- 
tially a  bill  for  creating  a  new  loan,  and,  as  such, 
it  ought,  in  his  opinion,  to  be  regarded 

He  liked  things  to  be  called  by  their  right  names ;  ' 
they  would  then  be  belter  understood  by  the  people. 
The  competition  offered  by  either  the  bill  or  amend- 
ment, was  confined  to  the  present  creditors  of  the 
Government ;  no  other  than  an  owner  of  the  one 
or  the  other  description  of  stock  can  become  pur- 
chasers of  this  new  loan  ;  and  it  cannot  therefore 
be  expected,  that  as  good  a  bargain  can  be  had  for 
the  Government,  as  if  the  market  was  opened  to 
all ;  and  this  was  another  objection  wkh  hirn  to 
the  bill.  What!  authorize  a  loan  of  thirty  mil- 
lions, and  confine  it  to  a  particular  description  of 
individuals!  It  was  wrong  in  policy  and  princi- 
ple; rely  upon  it,  if  the  bargain  you  offer  is  ad- 
vantageous to  the  holders  of  the  present  stock,  they 
will  accept  it ;  if  it  is  not,  they  will  not ;  so  that 
the  alternative,  either  way,  is  a  bad  bargain  to  the 
Government.  Nor  has  it  been  shown  that  money 
will  be  scarcer  two  years  hence  than  it  is  now ; 
and,  as  we  are  to  make  a  bad  bargain  if  we  make 
any,  what  good  rea.son  can  be  assigned  against 
postponing  this  loan  of  thirty  millions,  until  we 
have  redeemed  as  much  as  we  can,  and  what  is 
not  then  redeemed  may  be  put  in  market,  in  which 
others  as  well  as  the  present  stockholders,  will 
have  a  right  of  bidding,  and  which  will  insure  a 
more  advantageous  contract  to  the  Government? 
We  may  then  get  the  full  value  of  the  stock, 
which  we  cannot  now  reasonably  <*xpect ;  it  will 
then  be  time  enough  to  adopt  the  sad  alternative 
of  loans,  when  better  cannot  be  done.    Mr.  J.  said, 
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the  measure  might  have  one  effect,  which  some 
gentlemen  might  esteem  beneficial ;  that  was,  it 
might  do  away  the  plea  of  necessity  of  retrench- 
ment and  reform,  and  permit  things  to  remain 
as  they  are.  This,  he  said,  was  what  he  wished 
to  avoid  ;  and  he  must  be  allowed  to  believe  that 
the  Government  would,  at  least  if  Congress  would 
do  its  duty  in  reforming  the  disbursements  of  pub- 
lic expenditure,  be  able  to  discharge  a  considerable 
part  of  the  public  debt ;  but  if  the  debt  be  post- 
poned until  1831,-2,-3,  let  the  funds  and  resources 
of  the  Government  be  what  they  may,  we  cannot 
pay  it  until  that  time,  and  having  money,  we  shall 
be  apt  to  waste  it ;  whereas,  if  we  keep  the  public 
debt  in  our  reach,  and  in  view,  we  shall  make  ex- 
ertions to  pay  it. 

Mr.  McDupfic  stated  that  he  should  not  have 
troubled  the  Committee  with  any  remarks  on  this 
subject,  if  the  range  of  the  observations  of  the 
gentleman  from  Kentucky  (Mr.  Johnson)  had 
not  assumed  a  broader  cast  than  he  had  reason  to 
anticipate.  The  objections  of  that  gentleman 
seemed  to  be  founded  upon  a  misconception  of 
the  nature  of  the  obligations  of  the  Government 
to  discharge  its  public  debt,  and  of  the  means  of 
preserving  the  public  faith  and  public  credit  un- 
impaired. To  whom  does  the  obligation  of  the 
Grovernment  extend  1  To  the  public  creditors, 
and  to  them  only.  Now  the  proposition  involved 
in  this  bill  proposes  to  do  nothing  but  with  the 
consent  of  the  public  creditors.  And  what  fact 
could  furnish  more  conclusive  evidence  of  the 
high  credit  of  the  Government  than  that  the  pub- 
lic creditors  should  be  anxious  to  exchange  six  or 
seven  per  cent,  stock,  redeemable  at  an  earlier  pe- 
riod, for  five  per  cent,  stock,  redeemable  at  a  period 
more  remote  ?  But  the  gentleman  from  Kentucky 
seems  to  assume  that  we  are  bound,  upon  princi- 
ples of  public  policy,  to  hasten  the  extinguish- 
ment of  the  public  debt,  without  a  proper  regard 
to  the  existing  revenue.  Mr.  McD.  contended 
that  no  principle,  either  of  justice  or  sound  pol- 
icy, could  require  that  the  whole  burden  of  the 
war  debt  should  be  thrown  upon  that  disastrous 
period  of  embarrassment  which  succeeds  the  war, 
and  is  prodifced  by  it.  F'or  how,  said  he,  stands 
the  argument?  We  go  to  war  without  any  pre- 
paration. Our  system  of  revenue  is  prostrated  by 
the  very  state  of  things  which  renders  revenue 
necessary.  In  war,  therefore,  we  must  always 
contract  an  enormous  public  debt;  for  our  princi- 
pal dependence  in  war  must  be  upon  loans.  We 
sustain  the  burdens  and  privations  of  the  war ; 
we  fight  the  battle ;  and  when  it  is  brought  to  a 
close,  exhausted  as  we  are  by  the  conflict,  we  are 
required  upon  principles  of  policy  to  pay  off  the 
debt  immediately,  though  the  public  creditors  are 
anxious  that  we  should  not.  It  is  clearly  a  ques- 
tion between  the  present  generation  and  posterity  ; 
and  nothing  could  be  more  obviously  just  than 
that  the  debt  contracted  for  the  establishment  of 
those  principles,  in  which  posterity  have  as  deep 
an  interest  as  we  have,  should  not  fall  exclusively 
upon  those  who  have  already  had  more  than  their 
proportion  of  sacrifice  and  suffering.  The  gen- 
tleman had  said  that  we  were  compelled  to  in- 


crease our  debt  by  a  loan  last  year.  This  fact 
tended  rather  to  favor  than  oppose  the  projected 
exchange.  For  how,  said  Mr.  McD.,  can  an  ar- 
gument in  favor  of  the  rapid  extinguishment  of 
the  public  debt  be  drawn  from  the  fact,  that  our 
revenue  was  inadequate  to  pay  the  interest  of  the 
debt,  keep  up  the  operations  of  the  Sinking  Fund, 
and  defraying  the  current  expenses  of  the  Grov- 
ernment? It  seemed  to  involve  an  inconsistency 
which  he  could  not  comprehend.  But  it  seems 
that  we  are  to  be  driven  back  into  the  condition 
in  which  the  late  war  found  us.  We  are  to  cut 
down  these  establishments,  founded  upon  the  ex- 
perience and  disasters  of  that  war,  and  to  run 
again  into  a  system  of  wasteful  economy,  .such  as 
had  brought  upon  us  the  heavy  debt  we  are  now 
required  to  discharge.  In  fact,  said  he,  if  we 
wish  to  avoid  a  public  debt,  we  must  change  our 
system  of  revenue,  so  as  to  render  it  permanent. 
If  we  are  not  prepared  for  this,  we  must  reconcile 
ourselves  to  a  public  debt,  as  without  loans  we 
cannot  meet  those  exigencies,  which  we  are  cer- 
tainly destined  to  encounter. 

Mr.  Smith,  of  Maryland,  remarked  that  the 
subject  had  taken  a  different  course  froiln  what  he 
had  expected.  He  had  not  hitherto  explained  the 
principle  of  the  bill — nor  would  his  health  permit 
him  to  do  so  extensively  now.  The  gentleman 
from  Kentucky,  (Mr.  Johnson,)  had  not  appeared 
to  view  the  subject  in  that  light,  in  which  he 
hoped  his  better  judgment  would  lead  him.  He 
has  said  that  we  should  not  procrastinate,  but  pay 
oflT.  He  agreed  it  was  desirable,  but  it  was  not  in  ' 
our  power.  The  object  of  the  bill  was  to  be  pre- 
pared to  pay  off'  the  debt.  The  money  market  is 
now  favorable  for  the  operation — but  it  may  not 
be  so  in  1825.«  The  money  market  is  rising.  The 
calculation  is  to  seize  the  present  opportunity. 
Twenty-six  millions  of  dollars  of  the  stock  due 
in  1825  and  1826,  is  proposed  to  be  exchanged  by 
this  operation ;  if  carried  into  complete  effect 
more  than  two  millions  of  dollars  will  be  saved 
to  the  United  States.  It  was  intended  to  post- 
pone it  to  a  period  when  we  shall  be  able  to  ex- 
tinguish it.  Information  had  been  received  from 
New  York  and  Boston  that  left  no  reasonable 
doubt  that  the  proposition  would  be  accepted  by 
the  creditors.  On  the  first  of  January,  1825,  we 
must  meet  these  demands,  and  he  knew  of  no 
other  adequate  means  to  effect  it.  Mr.  S.  re- 
viewed, at  considerable  length,  the  financial  con- 
cerns of  the  country  to  show  the  necessity  and 
expediency  of  adopting  the  bill  as  reported  by  the 
Committee  of  Ways  and  Means.  In  1824  it  was 
calculated  that  the  whole  of  the  public  debt  would 
be  redeemed.  He  had  seen  and  conversed  with 
the  Secretary  of  the  Treasury,  since  the  bill  was 
reported,  who  informed  him  that  the  custom- 
house bonds  of  the  last  quarter  of  the  last  year 
had  exceeded  his  expectation  by  the  amount  of 
one  million  of  dollars.  It  had  been  said  that  we 
ought,  by  no  act  of  ours,  to  deceive  the  people. 
This  was  a  truism.  It  was  a  position  that  no 
person  would  deny  ;  but  he  believed  the  Secretary 
of  the  Treasury  would  not  propose,  and  he  hoped 
the  Committee  of  Ways  and  Means  would  not  be 
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found  to  sanction  or  sustain  such  a  proposition. 
Mr.  S.  thought  the  present  was  a  palpable  case, 
and  that  there  could  be  no  reason  for  refusing  as- 
sent to  such  a  measure,  which  was  calculated  to 
diminish  the  national  debt.  It  was  very  true  that 
this  proposition  would  defer  the  payment  of  the 
public  debt,  but  it  would  be  with  the  consent  of 
the  creditors — and  in  such  case  there  could  be  no 
complaint,  nor  pretence  of  injustice.  In  respect 
to  the  amendment,  he  thought  it  did  not  differ 
much  from  the  principle  of  the  bill ;  but  he  was 
not  satisfied  that  it  was  preferable  to  the  section  as 
reported.  Mr.  S.  took  a  particular  view  of  the 
several  parts  of  the  amendment,  and  to  show  that 
it  did  not  improve  the  bill,  but  would  be  injurious 
to  it.  The  proposition  to  extend  the  subscription 
had  been  considered  by  the  Secretary  of  the  Trea- 
sury and  the  Committee  of  Ways  and  Means,  and 
was  deemed  unadvisable  after  deliberation.  The 
probability  that  the  other  holders  of  stock  would 
subscribe  was,  to  say  the  least,  very  remote. 
There  was  no  adequate  inducement,  and  would 
have  the  effect  to  throw  so  much  into  the  market 
as  might  perhaps;  defeat  the  object.  In  another 
particular,  also,  the  amendment  was  defective,  for 
it  allowed  no  time  for  the  European  stockholders 
to  come  forward  and  avail  themselves  of  the  pro- 
posed exchange. 

Mr.  Rhea  opposed  the  amendment  at  some 
length,  but  the  position  of  the  reporter  would  not 
enable  him  to  hear,  with  sufficient  distinctness,  to 
do  justice  to  his  observations. 

Mr.  F.  Johnson  replied  to  the  remark>  of  the 
gentlemen    from   Maryland,   (Mr.    S.mith,)  and 
South  Carolina,  (.Mr.  SIcDlffie.)     It  was  by  no 
means  his  intention  to  cast  any  imputation  upon 
the  committee  who  reported  the  bill,  and  in  rela- 
tion to  the  observations  of  the  gentleman  from  ; 
South  Carolina,  (Mr.  McD.,)  he  had  said  nothing  ' 
whatever  about  the  Army.     He  had  voted  for  its 
reduction  at  the  last  session  ;  and,  with  respect  to  ; 
the  Navy,  he  was  disi>osed  to  lop  off  such  parts  of 
it  only  as  were  an  encumbrance  to  it.     He  did  not 
wish  to  retard  any  of  the  operations  of  Govern- 
ment—but he  was  decidedly  in  favor  of  a  just  sys-  ; 
tem  of  economy,  and  for  examining  into  every 
department  of  the  Government,  and  lor  reducing 
and  lopping  off  every  expenditure    that  can  be  ! 
done,  without  impairing  the  useful  operations  of 
the   Government,  and  such  a   system,   he   said, 
would  greatly  accelerate  its  operations  and  advance 
Its  best   interests.     And   he  was   opposed  to  the 
principle  of  putting  a  great  load  of  debt  upon  pos- 
Jerity.    He  understood  the  gentleman  (Mr.  Mc- 
Duffie)  to  say,  that  "ye  had  fought  and  borne 
the  brunt  of  war,  and  that  posterity  ought  to  be 
charged  with  the  debt  incurred  by  it— that  it  would  \ 
be  too  much  to  require  us  to  fight  the  battles  and  ' 
pay  the  debts  too."     If  these  were  that  gentleman's 
notions  he  differed  verv  widely  from  him.     He  ! 
would  ask  what  advantage  would  that  liberty  and  ' 
independence  be  to  posterity,  which  the  victories  i 
ot  the  present   generation  had  sustained,  if  we 
load  them  with  a  public  debt,  which  is  to  destroy  ' 
the  enjoyment  of  that  liberty  and  independence? 
l^irect  taxation,  he  said,  was  the  worst  of  evils  in 


I  a  country  situated  as  ours — the  nation  was  not 
now  capable  of  bearing  a  direct  tax,  nor  could  he 
tell  when  it  would  be.  He  thought  we  ought  to 
keep  a  sharp  lookout  in  peace,  so  as  to  pay  off  our 
debts  incurred  in  war,  and  to  avoid  loans  and 
direct  taxes,  and  a  system  of  strict  economy  would 
greatly  aid  us  therein.  This  objection  to  the  bill 
was  reducible  to  these  two  grounds — 1st,  that  it 
was  not  certain  that  money  will  be  dearer  then 
than  now ;  and,  2dly,  that  it  was  not  certain  that 
we  should  be  wholly  incapable  of  reducing  any 
part  of  the  public  debt. 

Mr.  Tucker,  of  Virginia,  was  in  favor  both  of 
the  bill  and  of  the  amendment.     It  had   been  ob- 
jected  by   the  gentleman  from   Kentucky,   that 
'  brokers  would  calculate  the  value  of  stock   better 
,  than  Congress,  and   that  therefore  no  beneficial 
bargain  of  this  sort  could  be  made.     But  this  he 
thought   depended    much    on  contingencies.      If 
there  should  be  war  in  Europe,  the  rate  of  interest 
will  rise,  and  the  value  of  stock  will  fall.     Another 
event  might  also  have  an  essential  bearing  upon 
the  value  of  stock.     He  alluded  to  the  recent  re- 
commendation to  recognise  the  independence  of 
the  South  American  colonies.     This  would  pro- 
j  bably  open  new  sources  of  trade  and  industry.     It 
;  was  also  objected  that  we  might  have  money  on 
I  hand,  lying  idle,  which  might  be  applied  to  the 
extinguishment  of  the  debt.     To  this  he  replied 
that  It  might  be  used  to  increase  the  Sinking  Fund. 
The  commissioners  of  that  fund  could  employ  it 
beneficially,  and  would  then  be  able  to  purchase 
in  the  stock  on  advantageous  terms,  and,  in  the 
supposed  change  of  the  money  market,  it  would 
have  a  double  operation.     He  considered  this  as 
one  of  the  n)o>t  prudent  measures  that  the  nation 
.could   adopt,   and    the   most  fortunate   conjunc- 
"".tion  that  could  occur  for  it.     He  was  anxious  that 
the  bill  and  amendment  should  pass,  and  bethought 
it  could  be  modified  without  injury,  so  as  to  in- 
clude the  European  holders  of  the  stock  who  might 
wish  to  avail  themselves  of  the  act. 

Mr.  Baldwin  considered  Iwth  the  bill  and  the 
amendment  as  highly  important,  and  he  was  in 
favor  of  the  principle  of  both.  But  it  was  mute- 
rial  that  the  House  should  well  understand  it. 
The  amendment  had  been  just  submitted,  and  he 
thought  it  was  entitled  to  more  deliberate  con.^id- 
eration.  He  therefore  moved  that  the  Committee 
rise  and  report  progress  and  ask  leave  to  sit  again. 
Which  was  agreed  to. 

In  the  House,  the  amendment,  on  motion  of 
Mr.  Wood,  was  ordered  to  be  printed,  and,  after 
granting  leave  to  the  Committee  to  sit  again,  the 
House  adjourned. 


Thursday,  March  21. 
Mr.  Smith,  from  the  Committee  of  Wayjs  and 
Means,  to  which  was  referred  the  bill  from  the 
'  Senate,  entitled  "An  act  authorizing  the  payment 
j  of  a  sum  of  money  to  John  Grooding  and  James 
I  Williams,"  reported  the  same  without  amendment, 
I  and  the  bill  was  committed  to  a  Committee  of  the 
;  Whole. 

1     Mr.  Smith,  from  the  same  committee,  to  which 
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was  also  referred  ihe  bill  from  the  Senate,  entitled 
'•An  act  for  the  relief  of  Jacob  Babbitt,"  reported 
the  same  without  amendment,  and  the  bill  was 
committed  to  a  Committee  of  the  Whole. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  whom  the  subject  was 
referred  on  the  20th  insUnt,  reported  a  bill  in  ad- 
dition to  the  act,  entitled  "An  act  for  the  prompt 
settlement  of  public  accounts;"  which  was  read 
twice  and  ordered  to  lie  on  the  table. 

Mr.  McLane,  from  the  Committee  on  Naval 
Affairs,  reported  a  bill  for  the  relief  of  Joseph 
Bainbridge;  which  bill  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Cook  from  the  Committee  on  the  Public 
Lands,  to  whom  was  recommitted  a  bill  for  the 
relief  of  James  McFarland,  reported  the  same 
with  two  amendments,  the  first  of  which  was  con- 
curred in  ;  and  some  debate  arose  upon  the  second 
amendment,  in  which  Mr.  Cook  supported,  and 
Mr.  Cocke  opposed  the  same;  when,  on  motion 
of  the  latter,  the  bill  and  amendments  were  ordered 
to  lie  on  the  table. 

Mr.  Hill  moved  that  the  House  do  come  to  the 
following  resolution : 

••  Resolved,  That  the  Library  Committee  be  directed 
to  inquire  into  the  expediency  of  digtributing  the  four 
▼uiumes  of  the  Secret  Journal  of  Congress,  and  Jour- 
nal of  the  Convention,  to  those  rormbere  who  belonged 
to  the  I6lh  Congresfi,  and  have  not  received  them; 
and,  aUo,  l<>  report  on  the  propriety  of  distributing  cop- 
iea  of  the  same  books  to  tbe  Athencum,  Antiquarian, 
Historical,  and  other  learned  institutions  in  the  United 
States,  together  with  the  Journal  of  the  Convention, 
Ihe  Fourth  Census,  Pitkin's  and  8eybert's  Statistics, 
Wait's  edition  of  State  Papers,  and  the  Commercial 
Regulations  of  Foreign  Countries. 

The  resolution  being  read,  the  question  was 
taken,  Will  the  House  now  proceed  to  consider 
the  same?     And  was  determined  in  the  negative. 

Mr.  Mercer  moved  that  the  House  do  come  to 
the  following  resolution : 

Resolved,  That  the  Committee  on  the  Public  Build- 
ings be  instructed    to  inquire  into  the  practicability  of 
preparing,  for  the  accommodation  of  the  House  of  Re- 
presentatives, the  room  in  the  centre  building  designed 
for  the  library. 

The  resolution  was  ordered  to  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Postmaster  General,  ^tating  the  causes  of 
the  failures  and  delays  of  the  mails  between  the 
City  of  Washington  and  Wheeling,  in  Virginia, 
and  prescribing  the  means  of  preventing  them  in 
future;  which  was  read  and  ordered  to  Tie  on  the 
table. 

An  engros.sed  bill,  entitled  "An  act  to  fix  the 
limits  of  the  port  of  entry  and  delivery  for  the  port 
and  district  of  Philadelphia,"  was  read  the  third 
time,  and  passed. 

On  motion  of  Mr.  Moore,  of  Alabama,  it  was 
ordered  that  the  bill  concerning  invalid  pensioners, 
reported  to  this  House  on  the  20th  January,  1821, 
together  with  the  petitions  and  papers  of  the  per- 
sons therein  mentioned,  be  committed  to  the  Com- 
mittee of  the  whole  House  to  which  is  commit- 


ted the  bill  concerning  invalid  pensioners,  reported 
at  the  present  session  of  Congress. 

DISTRICT  OF  COLU.MBIA. 
Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia,  to  which  was  referred,  on  the  9th  in- 
stant, a  petition  of  sundry  inhabitants  of  the  said 
District,  reported  a  bill  to  enable  the  inhabitants 
of  the  District  of  Columbia  to  form  a  frame  of  gov- 
ernment; which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. — The  bill  is  as 
follows: 

A  Bill  to  enable  the  inhabitants  of  the  District  of  Co- 
lumbia  to  form  a  frame  of  government. 

Be  it  enacted  by  ihe  Senate  and  House  of  Repre- 
sentaiives  of  ihe  Vniled  States  of  America,  in  Con- 
gress assembled.  That  the  iababitanU  of  the  District 
of  Columbia  be,  and  they  hereby  are,  authorized  to 
hold  a  Convention,  to  determine  whether  it  will  be  for 
their  benefit  to  have  the  rights  of  self-government  ex- 
tended to  them,  so  far  as  the  same  may  constitution- 
ally be  done ;  and  if  they  shall  be  of  such  opinion,  to 
form  a  frame  of  government,  to  be  submitted  to  Con- 
gress for  their  approbation. 

Sec.  2.  And  be  it  further  enacted,  That  the  said 
Convention  shall  be  composed  of  twelve  representa- 
tives for  the  City  of  Washington,  and  that  part  of  the 
county  of  Washington  east  of  Rock  Creek;  of  eight 
representatives  for  the  town  of  Georgetown,  and  that 
part  of  the  county  west  of  Rock  Creek ;  and  of  nine 
representatives  from  the  town  and  county  of  Alexan- 
dria. The  said  rcpreaentatives  to  be  free  white  taxa- 
ble males,  inhabitanu  of  said  District,  above  the  age  of 
twenty-one  years,  who  shall  be  chosen  by  ballot,  by 
the  free  white  taxable  males,  inhabitants  of  said  Dis- 
trict, above  the  age  of  twenty-one  years,  on  the 

day  of next,  under  the  superiotendenoe  of  audi 

judges,  at  such  place  in  each  of  the  said  towns,  and 
subject  to  such  other  directions,  as  the  President  of  the 
United  States  may  prescribe. 

Str.  .?.  And  be  it  further  enacted.  That  the  per- 
sons so  chosen  shall  convene,  in  the  City  of  Washing- 
ton, at  such  place  as  shall  be  fixed  by  the  President  of 

the  United  States,  on  the day  of ,  and  shall 

organize  themselves  by  the  appointment  of  a  presiding 
officer,  and  such  other  officers  as  may  be  necessary. 
A  majority  of  the  members  shall  constitute  a  quorum, 
and  their  proceedings  shall  be  communicated  to  the 
Prefiident  of  the  United  States,  to  be  by  him  laid  be- 
fore CongreM  at  their  next  session. 

EXCHANGE  OF  STOCKS. 
The  House  then  resumed  the  consideration  of 
the  unfinished  business  of  yesterday,  (the  bill  au- 
thorizing the  Secretary  of  the  Treasury  to  ex- 
change certain  stocks,) — the  question  being  upon 
the  amendment  submitted  yesterday  by  Mr.  Cam- 

BRELENG. 

Mr.  Smith,  of  Maryland,  opposed  the  amend- 
ment in  a  speech  of  considerable  length.  He  ex- 
amined its  various  provisions,  and  contended  that 
it  really  held  out  fewer  advantages  than  the  first 
section  of  the  bill  in  its  present  shape;  and,  among 
other  observations,  he  remarked  that  it  was  cal- 
culated to  depreciate  the  value  of  the  stock,  by 
giving  advantages  to  American  over  European 
stockholders. 

Mr.  Wood  was  in  favor  of  the  amendnoeiit. 
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He  thought  it  was  conformable  to  the  views 
which  the  Secretary  of  the  Treasury  had  pre- 
sented in  his  report,  and  he,  Mr.  W.,  was  disposed 
to  extend  it,  not  only  to  thirty,  but  to  thirty-six, 
millions;  and  he  entered  into  a  statistical  exami- 
nation of  the  subject  to  test  the  expediency  of  its 
adoption. 

Mr.  Cambreleng  replied,  and  modified  the  re- 
solution by  adding  to  the  amendment  as  follows: 
^^  Provided,  That,  in  effecting  the  aforesaid  ex- 
change, the  Secretary  shall,  in  no  case,  give  any 
premium." 

Mr.  Williamson  remarked  that  the  subject  of 
finance,  in  all  its  parts,  was  already  important, 
and  equally  difficult  to  be  understood.  One  need 
to  have  clear  views  himself,  and  the  attention  of 
others,  else  his  remarks  on  such  a  topic  would  be 
fruitless.  This  bill  proposes  the  exchange,  he 
observed,  of  twenty-six  millions  of  six  and  seven 
per  cent,  of  the  loans  of  the  United  States,  effected 
in  1812-13,  payable  in  1825-26,  by  a  new  stock 
to  be  created,  bearing  an  interest  of  five  per  cent, 
payable  in  1821-2-3.  In  this  discussion  h)ur  con- 
siderations present  themselves  to  our  view,  and 
demand  our  decision : 

1.  Is  it  expedient  to  make  the  exchange? 

2.  For  what  amount,  if  any,  shall  the  books  be 
opened  ? 

3.  At  what  time  shall  they  be  opened  and 
closed ;  and, 

4.  When  shall  the  new  stock,  if  any  be  created, 
become  due?  These  are  the  four  points  to  be 
considered. 

In  respect  to  the  first,  he  thought  it  was  expe- 
dient to  make  an  exchange.  In  1812-13,  the 
United  States  were  involved  in  a  war  with  one  of 
the  mast  powerful  nations  upon  earth.  The  de- 
mands and  pressure  on  the  Government  were 
great;  it  must  have  had  money;  to  procure  which 
loans  were  opened,  and  the  money  procured  at  a  | 
rate  per  cent,  interest  which  showed  at  that  time 
the  unfortunate  condition  of  public  credit.  Of  the 
loan  at  six  and  seven  per  cent,  effected  in  1812,  he 
remarked,  there  will  be  due  and  redeemable,  in 

1825,  upwards  of  seventeen  and-a-half  millions  of 
dollars;  and  of  the  loan  effected  in  1813,  at  six 
per  cent.,  there  will  fall  due  and  redeemable,  in 

1826,  near  twenty-two  and-a-half  millions;  so  that 
upwards  of  forty  millions  are  redeemable  those 
two  years.  The  first  question  is.  Will  this  Gov- 
ernment be  able  to  meet  and  pay  off  that  sum  in 
1825-6?  He  thought  not.  The  Secretary  of  the 
Treasury,  and  others  who  have  passed  the  reve- 
nue and  expenditure  under  their  view,  think  not. 
What,  then,  is  the  best  provision  which  can  be 
made  in  the  premises?  It  is  very  truly  stated, 
that  the  credit  of  the  Government  is  now  high— 
perhaps  never  higher.  A  promissory  note,  that  is, 
the  paper  security  of  the  Government  of  the  Uni- 
ted States  is  always  more  valuable,  will  sell 
quicker,  and  for  a  larger  sum,  a?  the  length  of 
tune  intervenes  between  the  dale  and  pay-day; 
because,  as  the  interest  is  always  paid  quarterly, 
and  as  the  capitalists  do  not  want  the  trouble  of 
ollen  vesting  their  money,  or  exchanging  the  in- 
vestment, provided  it  lies  safe.     Hence,  at  the 


I  present  moment,  S10,000  of  Government  paper, 
bearing  five  per  cent,  interest,  and  payable  ten 
years  hence,  interest  demandable  quarterly,  would 
now  bring  as  many  dollars  in  specie,  and  also  a 
i  considerable  premium.     In  1812-13,  Government 
i  security,  at  six,  and  at  one  moment,  seven  per 
I  cent  only,  would  command  the  cash,  though  the 
i  day  of  pay  was  fixed  at  thirteen  years  then  future. 
The  reason  was,  money  was  commanding  high  in- 
.  terest;  the  credit  of  Government  was  low;  changes 
I  great  abroad,  and  we  were  compelled  to  borrow, 
I  and  capitalists  took  the  advantage.     The  tables 
are  now  turned;  our  credit  is  good — never  better; 
!  and  monev,  being  plenty,  commands  only  a  low 
J  interest.     It  is  said  a  stock  at  five  per  cent,  inter- 
I  est,  payable  1831-2-3,  will  bring  in,  by  way  of 
!  exchange,  the  demands  of  six  percent,  against  the 
i  United  States,  which  are  payable  in  1825-6.  Why 
I  not,  then,  make  the  exchange  ?     It  will  be  saving 
I  the  difference  of  at  least  one  per  cent,  on  the  sixes, 
and  two  on  the  sevens,  for  three  or  four  years ; 
and  it  cannot  be  safely  calculated  that  our  Gov- 
ernment will  be  able  to  pay  them  off  when  they 
become  due. 

A  second  question  is  the  amofnt.     If  a  loan  be 
opened  for  exchange,  for  what  sum  ought  it  to  be  ? 
The  bill  proposes  twelve  millions  ofthe  loans  of  1812 
]  and  '13,  so  a.«j  to  embrace  all  that  on  which  seven 
per  cent,  interest  is  payable,  and  so  much  of  the 
loan  bearing  six  per  cent,  as  will,  together  with 
the  former,  amount  to  twelve  millions;  leaving  due, 
to  be  paid  by  Government,  during  the  year  1825, 
the  residue  of  what  will  fall  due  that  year,  name- 
ly, about  five  millions  and  a  half   Can  this  latter 
sum  be  paid  those  years,  besides  meeting  the  other 
charges  on  Government  ?     The  past  and  present 
state  ofthe  revenue  does  not  prophecy  such  ability. 
We  cannot  do  it.     Gentlemen  do  hardly  suppose 
it.     Why   not  then  open    the  exchange   for   the 
whole  which  will  fall  due  that  year,  viz :  about 
seventeen  and  a  half  millions,  instead  of  twelve 
millions?     If  this  reasoning  be  correct,  then  how 
will  the  Government  be  able,  probably,  to  pay  off 
twenty-two  millions  and  near  a  halt,  which  fall 
due  in  1826  ?     It  would  be  remarkable  to  enter- 
tain calculations  that  we  then  may  deal  in  the 
commodity  of  miracles.     I  would  go  in  this  ex- 
change as  his[h  as  the  amendment  proposes,  which 
is  thirty  millions,  and  then  about  ten  millions  will 
be  due  those  two  years — quite  as  much  of  the  public 
debt  mentioned  as  we  shall  be  able  to  meet. 

Another  and  third  question  ari?«es  in  this  diffi- 
cult business — When  shall  the  books  be  opened,  if 
opened  at  all?  The  bill  proposes  October,  the 
amendment  April.  If  the  credit  of  the  Govern- 
ment paper  be,  as  stated,  good,  so  high  in  market, 
why  not  embrace  the  present  moment  ?  Is  it  not 
the  proper  time?  What  advantage  by  delay? 
Mighty  events,  which  are  by  many  anticipated  ; 
changes  in  the  mercantile  world,  always  affect 
money  matters.  When  the  loans  were  effected,  it 
was  a  season  of  extremes;  the  present  is  another, 
diametrically  opposite.  Thegentleman  from  Mary- 
land says,  some  of  the  sixes  and  sevens  are  owned 
in  Europe,  and  a  short  time  would  not  give  them 
an  equal  chance  to  make  the  exchange.     Such,  if 
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any  there  be,  have,  no  doubt,  their  agents  here, 
vested  with  discretion,  and  know  full  well  what 
would  be  for  the  interests  of  their  principals.  De- 
lays are  dangerous,  and,  in  this  case,  procrastina- 
tion is  the  thief  of  time.  In  my  humble  opinion 
this  exchange  must  be  effected  before  autumn,  or 
never. 

One  word,  finally,  on  the  fourth  point  proposed, 
as  to  the  time  when  these  fives,  if  the  books  lor  ex- 
change be  opened,  shall  be  payable  ?  The  bill,  I 
believe,  said  Mr.  W.,  has  set  the  time  at  1831-'32 
-'33,  and  these  years  may  be  the  proper  ones.  If 
the  time  be  fixed,  and  extended  to  a  period  too  re- 
mote, perhaps  the  new  stock  ought  to  bring  a  pre- 
mium; if  within  a  limit  too  short,  the  exchange 
cannot  be  effected  ;  and  it  is  very  difficult  to  pre- 
pare a  data  from  which  to  draw  any  satisfactory 
conclusions.  But,  if  long  threes  and  fives  are 
now  as  quick  in  market,  and  bring  as  great  a  pre- 
mium as  gentlemen  have  supposed,  one  might  con- 
clude these  years  would  be  the  times  which  ought 
to  be  fixed  in  the  bill.  I  am  unequivocally  in  favor 
of  the  projected  exchange,  believing,  as  I  do,  that 
it  will  be  promotive  essentially  of  the  interest  of 
this  Government. 

Mr.  Tracy  was  opposed  to  the  amendment,  be- 
cause he  was  opposed  to  the  principle  of  the  bill. 
He  thought  it  would  be  either  inoperative,  or  the 
Government  would  lose  by  the  project ;  for  it  was 
really  a  question  whether  the  Government  was 
more  acute  in  bargaining  than  the  stock-jobbers, 
and  the  expediency  ofthe  measure  depended  upon 
that  point,  concerning  which  he  thought  the 
House  could  not  entertain  a  doubt.  He  believed 
^  the  proposition  would  not  be  accepted  ;  for,  as  it 
'  was  of  a  voluntary  character,  it  certainly  would 
not  be,  unless  the  jobbers  and  brokers  should  find 
it  for  their  interest  to  agree  to  it.  Every  man  was 
to  be  trusted  in  his  own  art,  and  he  thought  it  ex- 
tremely impolitic  for  this  Government  to  enter 
into  competition  with  the  keener  brokers  of  Wall 
street.  He  also  thought  the  effect  of  it  might  be 
to  lull  the  people  into  a  listlessness  on  the  subject 
of  the  public  debt,  and  virtually  to  authorize  ex- 
penditures which  we  could  not  well  bear,  under 
the  impression  that  the  debt  was  indefinitely  post- 
poned, and  that  all  things  wers  ^oing  on  welL 
Mr.  Rich  proposed  the  following  amendment : 
"  Strike  oot  « thirty  '  third  line,  and  insert '  twenty- 
•ix  *  seventh  line,  to  wit :  For  the  seven  per  cent,  stock, 
and  for  the  six  per  cent,  stock  of  the  year  1812,  to  an 
amount  not  exceeding  twelve  millions  of  dollars;  for 
the  six  per  cent,  stock  ofthe  year  1813,  to  an  amount 
not  exceeding  fourteen  millions  of  dollars." 

Mr.  CuTHBERT  observed,  that  although,  in  the 
administration  of  our  finances,  the  conversion  of 
slocks  was  a  matter  of  experiment,  yet  it  was  not 
so  in  other  countries.  Nothing  was  more  com- 
mon ;  nor  did  it  follow,  in  such  conversion,  that 
the  operation  could  not  be  made  advantageously 
to  both  parties.  Originally,  stocks  are  taken  up 
by  money  dealers ;  but  in  a  Government  whose 
credit  is  good,  it  usually  gets  into  the  hands  of 
those  who  are  prudent  and  cautious,  and  unwill- 
ing to  enter  into  hazardous  speculations,  but  are 
desirous  of  possessing  a  steady  and  certain  income. 


Hence  it  is  not  a  competition  between  the  Govern- 
ment and  the  jobbers,  but  recommends  itself  by 
the  accommodation  of  persons  who  prefer  a  set- 
tled and  certain  income  to  a  stock  which  will  be 
shortly  redeemed,  though  entitled  to  a  higher  rate 
of  interest.  Mr.  C.  was  in  favor  of  the  amend- 
ment proposed  by  the  gentleman  from  Vermont, 
(Mr.  Rich,)  for  he  was  apprehensive  that,  with- 
out it,  there  would  be  so  much  brought  into 
market  as  to  destroy  the  competition. 

Mr.  Rhea  entered  at  some  length  into  the  dis- 
cussion, and  was  oppo.sed  to  all  the  amendments 
proposed. 

Mr.  Cook  was  opposed  to  the  principle  ofthe 
bill.  In  the  course  of  his  remarks,  he  observed 
that  it  was  better  for  the  Government  to  create  a 
new  five  per  cent,  stock,  than  to  undertake  to  ex- 
change it;  for  there  would  be  a  combination 
among  the  stockholders  which  would  effectually 
defeat  the  purpose  of  the  bill.  The  holders  know 
full  well  that  the  Government  will  not  be  able  to 
pay  the  debt  when  it  becomes  due,  and  will  make 
their  calculations  accordingly. 

Mr.  Trimble  was  opposed  to  the  amendment 
as  proposed  by  thegentleman  from  Vermont,  (Mr. 
Rich,)  because  he  preferred  that  which  was  ori- 
ginally proposed.  He  was  not  disposed,  how- 
ever, to  admit,  with  the  mover,  (Mr.  Cambrel- 
eng,) that  there  was  danger  of  war  from  measures 
that  the  House  would  probably  adopt  in  a  few 
,  days,  so  as  to  affect  the  price  of  stocks.  Mr.  T. 
was  inclined  to  believe  there  had  been,  or  would 
j  be,  such  an  increase  of  revenue  as  materially  to 
I  reduce  the  public  debt,  and  presented  an  extended^ 
vie\y  of  the  subject  in  detail,  arriving  at  the  con- 
clusion that  it  would  not  realize  the  expectations 
that  had  been  entertained.  He  stated  that  the  an- 
nual revenue  from  the  customs  had  generally  been 
at  about  the  ratio  of  one  dollar  and  fifty  cents  to 
each  individual  in  the  country  ;  and  he  thought 
there  was  no  reason  to  expect  a  disproportionate 
increase  hereafter.  It  would  probably  increase, 
only  according  to  the  increase  of  population.  If, 
ther.'fore,  even  the  bill  should  pass,  yet  it  would 
be  fojnd  necessary  to  retrench,  and  he  was  satis- 
fied that  retrenchment  might  be  made  to  the  ex- 
lent  of  a  million  of  dollars,  without  any  possible 
injury  to  the  public  service  and  safety.  He  thought 
the  time  was  favorable,  and  he  should  vote  for  the 
bill,  unless  it  should  be  shown  that  we  could  meet 
the  debt  without  it. 

Mr.  BALnwiN  remarked  that  this  was  the  first 
time  for  many  years  in  which  Congress  had  gone 
into  an  examination  of  its  financial  concerns ;  and 
that  subject  must  always  be  important  which  af- 
fects the  credit  of  the  Government.  In  order  to 
establish  it  on  a  firm  footing,  it  was  desirable  to 
establish  it,  as  a  maxim,  always  to  redeem  our 
debts,  at  the  time  when  they  are  redeemable.  A 
great  question  then  was,  whether  and  how  far  the 
debt  could  be  met  by  the  ordinary  revenue  of  the 
Government ;  and  ne  was  disposed,  from  the  best 
view  he  could  take  of  the  subject,  toconsider  the 
proposition  of  the  gentleman  from  New  York  (Mr. 
Woon)  to  extend  this  bill  to  forty  millions,  as  the 
better  plan.     As  we  had  gone  on  for  some  years 
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past,  the  Government  has  paid  the  interest*  of 
short  stock,  and  the  holder  gets  the  benefit  of  long 
stock.  The  high  price  of  our  slock  did  not  now 
depend  so  much  on  the  ^reat  credit  of  our  Gov- 
ernment, as  on  the  difference  of  exchange ;  and, 
although  our  revenue  had  increased,  yet  the  de- 
bentures were  stationary,  and  he  could  not  view 
the  state  of  our  revenue  in  the  same  favorable 
point  of  view  as  the  gentleman  from  Maryland 
(Mr.  S.mith)  seemed  to  consider  it.  We  were 
now  as  prudent  men  looking  over  the  state  of  our 
accounts;  and  if  we  can  now,  owing  to  the  rate 
of  exchange  and  the  peculiar  state  of  the  money 
market,  reduce  the  interest  from  six  and  seven  per 
cent,  to  five,  we  ought  to  do  it.  He  should  not 
further  press  the  amendment  he  had  offered  some 
days  ago,  to  include  the  two  millions ;  for  the 
House  had  refused  it,  and  taken  the  pledge  of  the 
chairman  of  the  Committee  of  Ways  and  Means, 
that  it  would  be  paid — the  one-half  this  year,  and 
the  residue  the  next.  He  begged  that  fact  might 
be  remembered,  and  he  hoped  the  pledge  would  be 
redeemed.  He  concluded  by  expressing  his  ap- 
probation of  the  bill,  for,  he  believed,  the  more  the 
subject  was  examined,  the  more  clearly  it  would 
be  found  that  the  revenue  was  not  more  tharil  ade- 
quate to  the  current  expenses  of  the  Government. 

Mr.  Rhea  made  some  further  observations  in 
opp«)sition  to  the  amendment;  when  the  question 
was  taken,  and  Mr.  Rich's  proposition  was  lost. 

Mr.  Rich  moved  to  amend  the  amendment  by 
inserting  in  the  7th  line  as  follows: 

And  for  the  six  per  cent,  stock  of  the  years  1814 
and  1815,  to  an  amount  not  exceeding  four  millions 
of  dollar*. 

After  a  few  remarks  in  support  of  the  amend- 
ment by  the  mover,  and  in  opposition  to  it  by 
Mr.  Cambreleng,  the  question  was  taken,  and  the 
amendment  negatived. 

The  question  then  recurred  upon  the  original 
amendment  of  Mr.  Cambreleng,  which  was  also 
negatived — yeas  52,  nays  78. 

No  further  amendment  having  been  offered,  the 
second  section  of  the  bill  was  read,  when 

Mr.  Van  Wyck  moved  to  amend  the  same  by 
adding  the  following,  after  the  40th  line  in  the  2d 
section : 

Provided,  That,  if  the  stockholders  of  the  aforesaid 
six  and  seven  per  cent,  stocks  decline  exchanging 
such  stock  for  the  five  per  cent,  stocks,  proposed  in  the 
bill,  that  it  shall  then  be  the  duty  of  the  Secretary  of 
the  Treasury,  after  the  first  day  of  January,  1823,  to 
reopen  the  said  subscription  books,  indiscriminately, 
to  the  citizens  of  the  United  Stales,  which  books  shall 
remain  open  until  after  the  Ist  day  of  January,  1824, 
and  from  which  proposals  the  best  terms  shall  or  may 
be  accepted  by  the  Secretary  of  the  Treasury.  And 
be  it  further  provided.  That  no  such  stocks  created, 
shall  he  subscribed  for,  transferred  to,  or  owned  by,  a 
foreigner,  in  a  foreign  country. 

The  question  was  taken  on  the  proviso,  and 
negatived  without  a  division. 

Mr.  MiLNOR  submitted  the  following  amend- 
ment to  the  2d  section : 

In  line  19,  strike  out  one  and  insert  three. 

In  line  21,  strike  out  two  and  insert  six. 

In  line  33,  atrike  out  three  and  inaert  eight. 


The  amendment  was  supported  at  considerable 
length  by  the  mover,  and  opposed  by  Mr.  Tucker 
of  Virginia,  and  Mr.  Gorham  ;  when  the  question 
was  taKen  on  the  first  branch  of  it  and  lost,  and 
the  residue  was  withdrawn  by  the  mover,  when 
the  Committee  rose  and  reported  the  bill  to  the 
House. 

/n  the  Houne,  Mr.  Cambreleng  proposed  to 
amend  the  first  Section,  by  striking  out  all  that 
part  of  it  which  follows  the  enacting  clause,  com- 
prising the  same  provisions  with  that  which  he  had 
offered  m  Comtnittee  of  the  Whole,  except  redu- 
cing the  sum  from  thirty  to  twenty-six  millions, 
and  directing  the  books  to  be  opened  from  the  first 
of  \fay  to  the  first  of  August. 

Mr.  Buchanan  said,  he  felt  it  to  be  his  duty  to 
express  his  decided  opinion  in  favor  of  the  amend- 
ment of  tlie  gentleman  from  New  York,  (Mr. 
Cambreleng.)  However  unpromising  might  be 
its  prospect  of  succsss,  he  was  so  firmly  convinced 
it  ought  to  succeed,  he  would  briefly  state  his  rea- 
sons for  his  opinion.  The  principle  of  the  bill, 
said  Mr.  B.,  is  unexceptionable.  If  we  could  pay 
the  debt,  when  it  shall  become  due,  that  would  be 
the  most  politic  course.  This  is  admitted  to  be 
impossible,  even  by  those  who  are  the  most  san- 
guine in  their  calculations  respecting  the  revenue. 
After  the  §26,000,000  shall  have  been  exchanged 
under  the  provision  of  this  bill,  the  remainder  of 
the  war  loans  will  be  more  than  we  will  be  able  to 
pay  as  they  become  due.  It  therefore  becomes  a 
wise  and  prudent  people  to  provide,  in  time,  the 
means  of  keeping  up  the  credit  of  the  Govern- 
ment. We  can  now  do  this,  and  j^ave,  at  the 
very  least,  an  annual  expenditure  of  interest  of 
S260,C>00  from  the  time  when  the  bill  shall  go  into 
operation.  The  question,  however,  now  is,  be- 
tween the  first  section  of  the  present  bill  and  the 
proposed  amendment.  Mr.  B.  said  he  was  in  favor 
of  the  latter.  The  universal  peace  which  followed 
the  general  war  throughout  Europe,  had  opened 
the  avenues  of  trade  to  all  nations.  By  that  means 
much  of  the  capital  of  our  merchants  had  been 
driven  from  commerce,  and  was  vested  in  the  pub- 
lic funds.  The  price  of  money  became  cheap,  be- 
cause we  had  much  more  than  was  demanded  to 
carry  on  our  commerce.  Trade  has,  however, 
been  lately  reviving,  iind  the  demand  for  money 
is  becoming  greater.  Should  we  realize  all  the 
benefits  from  declaring  the  South  American  prov- 
inces independent,  which  we  anticipate,  and  should 
other  events  transpire,  which  are  at  least  probable, 
new  channels  of  trade  will  be  opened  to  our  com- 
mercial enterprise.  Delay  upon  this  subject  may 
therefore  be  dangerous.  VVe  have  every  reason  to 
believe  that  the  exchange  could  now  be  effected 
upon  very  advantageous  terms — what  will  be  the 
state  of  the  money  market  by  October  next,  it  is 
impossible  to  foresee.  The  amendment  contem- 
plates that  proposals  shall  be  received  by  the  Sec- 
retary of  the  Treasury  from  and  after  the  first  of 
May  next ;  the  original  section,  not  until  October. 
In  this  respect,  Mr.  B.  thought  the  amendment 
preferable  to  the  bill  as  it  then  stood.  The  chair- 
man of  the  Committee  of  Ways  and  Means  had 
thought  the  bill  should  not  go  into  operation  until 


the  1st  of  October  next,  that  the  foreign  holders  of 
stock  might  have  an  opportunity  of  taking  advan- 
tage of  its  provisions.     Mr.  B.  said,  he  could  not 
perceive  upon  what  principle  we  should  endanger 
the  success  of  the  bill,  by  waiting  until  they  might 
have  an  opportunity  of  subscribing.     He  also  pre- 
ferred the  amendment  for  another  reason.     The 
five  per  cent,  stock  of  the  Government  was  now 
selling  in  the  marfaet  at  an  advance  higher,  by  be- 
tween three  and  four  per  cent.,  than  the  six  per 
cent,  stocks  redeemable  in  1825  and  1826.     The 
bill,  as  it  at  present  stands,  will  give  the  benefit  of 
this  premium  to  the  stockholders  of  the  Govern- 
ment, at  the  public  expense.    Why  should  we  ex- 
tend these  advantages  to  any  description  of  men 
in  the  community  ?     We  should  be  just;  it  can- 
not be  expected  we  will  be  generous  to  the  public 
creditors;  because,  by  acting  in  this  manner,  we 
injure  our  constituents.     A  premium  of  three  per 
cent,  on  the  §26,000,000,  proposed  to  be  exchanged 
by  this  bill,  would  amount  to  $780,000.    I  hope  the 
House  are  not  prepared  to  give  this  large  sum,  with- 
out any  equivalent,  to  theholders  ofthe  public  stock. 
The  amendment  can  do  no  harm.   The  Secretary 
has  no  power  to  make  a  worse  bargain,  under  its 
authority,  than  under  that  of  the  original  bill ;  he 
mav,  however,  and  in  all  human  probability  will, 
make  one  that  is  much  better.      This  bill,  as  it 
stands  at  present,  presents  a  singular  incongruity. 
The  six  per  cent,  stock,  due  in  1824  and  in  1825, 
is  placed  on  the  same  footing,  and  yet  the  one  is 
clearly  more  valuable  than  the  other.    They  must 
both  be  exchanged  for  five  per  cent,  stock  on  the 
same  terras,  and  it  is  out  of  the  power  of  the  Sec- 
retary to  make  a  different  bargain  in  the  one  case 
from  the  other.     Mr.  B.  said  he  believed,  if  the 
amendment  were  adopted,  it  would   be  a  clear 
saving  to  the  country  of  between  half  a  million 
and  a  million  of  dollars;  and,  under  that  impres- 
sion, he  would  call  for  the  yeas  and  nays,  that  his 
vote  might  be  recorded  in  the  affirmative. 

The  amendment  was  further  supported,  after 
a  modification,  at  the  suggestion  of  Mr.  Cook, 
by  Messrs.  Tucker  of  Virginia,  and  Gorham,  and 
opposed  by  Mr.  Rhea,  and  Mr  Smith  of  Mary- 
land, when  the  question  was  taken  and  decided 
by  yeas  and  nays  m  the  affirmative— yeas  109, 
nays  38,  as  follows  : 

Ybai— Meaara.  Alexander,  Allen  of  Maasachuaetu, 
Allen  of  Tenneswe,  Baldwin,  Barber  of  Connecticut, 
Barber  of  Ohio,  Bateman,  Bayliea,  Bigelow,  Black- 
ledge,  Blair,  Borland,   Brown,    Buchanan,  Uarrowa, 
Cambreleng,    Campbell  of  Ohio,    Cannon,   Caasedy, 
Chambers,  Cocke,    Conkling,  Conner,  Cook,  Crafts, 
Cuthbert,  Dane,  Darlington,  Edwards  of  Pennsylva- 
nia, Edwards  of  North  Carolina,   Farrellj,  Findley, 
Garnett,  Gebhard,  Gorham,  Groaa,   Hardin,   Harvey, 
Hendricks,  Hobart,  Hooks,  Hubbard,  J.  T.  Johnson, 
J.  8.  Johnston,  Keyes,  Lathrop,   Leftwich,  Lincoln, 
Litchfield,  Little,  Long,  Lowndes,  McCarly,  McCoy, 
McDuflBe,  McLane.McXeill,  McSherry,  Matlack,  Mat- 
aon.  Mattocks,  Mercer,  Metcalfe,  Milnor,  Mitchell  of 
Pennsylvania,  Moore  of  Pa.,  Morgan,  Murray,  Neale, 
Nelson  of  Massachusetts,  Patterson  of  Pennsylvania, 
Phillips,  Pierson,  Pitcher,  Plumerof  New  Hampshire, 
Plumer  of  Pennsylvania,  Poinsett,  Reed  of  Maryland, 
Rich,    Rogers,     Ruggles,    Russell.     Sergeant,    Sloan, ' 
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Arthur  Smith,  8.  Smith.  .\lex.  Smyth,  Sterling  of 
Connecticut,  SterUng  of  New  York,  Stevenson,  Stod- 
dard, Swan,  Swearingen.  Taylor,  Thompson,  Tod, 
Tomlinson,  Tucker  of  Virginia,  Van  Wyck,  Wal- 
worth, Whipple,  White,  Whitman,  WiJIiama  of  North 
Carolina,  Williams  of  Virginia,  Williamson,  Wilaon, 
Wood,  and  Worman. 

Nats— Meaars.  Ball,  Bassett^  Bayly,  Campbell  of 
New  York,  Condict,  Cusbman,  Denison,  Durfe«, 
Dwight,  Eddy,  Edwards  of  Connecticut,  Eustis,  Ful- 
ler, Gilmer,  Gist,  Hall,  Hawks,  Holcombe,  Jackson, 
F.  Johnson,  Jones  of  Virginia,  Junes  of  Tennessee, 
Kent,  Kirkland,  Moore  of  Alabama,  Overstreet,  Reed 
of  Maasachusetu,  Rhea,  Root,  Russ,  Sanders,  8.  Smith, 
Spencer,  Tatnall.  Tucker  of  South  Carolina,  Vance, 
W'oodcock,  and  Woodson. 

Mr.  Cambreleng  proposed  an  amendment  to 
the  second  section  ol  the  bill,  so  as  to  make  it 
conform  to  the  amendment  which  had  just  been 
adopted  in  relation  to  the  first.  The  amendment 
was  agreed  to. 

Mr.  MiLxoR  renewed  the  motion  he  had  made 
in  the  Committee  of  the  W^hole,  and  the  three 
propositions  it  contained,  being  taken  collectively, 
were  carried — ayes  63,  noes  58. 

Mr.  LowNOEs  made  some  remarks  upon  the 
necessity  of  framing  the  bill  in  such  a  manner  as 
to  equalize  the  premiums  of  the  loans  to  be  made, 
but,  as  his  health  had  not  permitted  him  to  pre- 
pare any  amendment  calculated  for  that  obiect, 
and  as  he  had  not  anticipated  the  result  to  which 
the  House  had  arrived,  he  suggested  to  the  chair- 
man of  the  Committee  of  Ways  and  Means  the 
propriety  of  moving  to  adjourn,  that  a  proper  pro- 
vision might  be  introduced  upon  that  important 
subject ;  and,  thereupon,  the  House  adjourned. 


Friday,  March  22. 

Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia,  reported  a  bill  to  incorporate  the  in- 
habitants of  CJeorgetown,  and  to  repeal  all  other 
acts  heretofore  passed  for  that  purpose;  which  was 
read  twice,  and  committed  to  the  Committee  of 
the  whole  House  to  which  is  committed  the  bill 
to  repeal  part  of  an  act  passed  by  the  State  of 
Maryland  in  the  year  1784,  and  now  in  force  in 
Georgetown,  entitled  "An  act  for  an  addition  to 
Georgetown  in  Montgomery  county." 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  to  amend  the  laws  now 
in  force,  as  to  the  issuing  of  original  writs,  and 
final  process,  in  the  circuit  courts  of  the  United 
States  within  the  State  of  Tennessee,''  reported 
the  same  without  amendment,  and  it  was  ordered 
to  be  read  a  third  time  to-morrow. 

Mr.  Sergeant,  from  the  same  committee,  to 
which  was  also  referred  the  bill  from  the  Senate, 
entitled  "An  act  supplementary  to  an  act,  entitled 
'An  act  authorizing  the  disposal  of  certain  lots  of 
public  ground  in  the  city  of  New  Orleans  and 
town  of  Mobile,"  reported  the  same  with  an 
amendment  to  the  title  thereof,  viz:  strike  out 
the  words  "  and  town  of  Mobile  ;"  which  amend- 
ment was  concurred  in  by  the  House,  and  it  was 
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ordered  that  the  said  bill  be  read  a  third  time  to- 

morrow.  »«-i-. 

Mr  Edstis,  from  the  Committee  on  Military 
AflFairs,  to  whom  the  subject  was  referred,  reported 
a  joint  resolution  authorizing  the  delivery  ot  rifles 
promised  to  Captain  Aikin's  volunteers  at  the 
sieee  of  Plattsburg;  which  resolution  was  read 
twice,  and   committed   to  a  Committee  ot   the 

Whole. 

A  motion  was  made  by  Mr.  Walker,  that  the 
House  do  now  proceed  to  consider  the  unfavor- 
able report  of  the  Committee  of  Ways  and  Means 
on  the  petition  of  Julia  Plantou  ;  and  the  questipn 
thereon  being  taken,  it  was  determined   in  the 

negative. 

On  motion  of  Mr.  Hendricks,  the  House  aj^reed 
to  consider  the  report  of  the  Commiuee  ot  the 
Whole,  striking  out  the  first  and  only  section  of 
the  bill  for  the  relief  of  Benjamin  Freeland  and 
John  M.  Jenkins. 

A  debate  of  considerable  length  ensued  upon 
the  question  of  concurrence  with  the  Committee 
of  the  Whole  in  their  report ;  in  which  the  con- 
currence was  opposed  by  Messrs.  Hendricks, 
Cook,Mallary,Chamber3,  Moore  of  Alabama, 
Walker,  and  Sloan,  and  supported  by  Messrs. 
Rankin,  Hill,  Cannon,  Hardin,  and  Tomlin- 
BON,  and  decided  in  the  affirmative — ayes  65, 
noes  61,  and,  consequently,  the  bill  was  rejected. 

The  Speaker  laid  before  the  House  a  commu- 
nication from  the  Treasury  Department,  on  the 
subject-matter  of  the  petition  of  Georee  Simp- 
son ;  which,  on  motion,  was  ordered  to  lie  on  the 

table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  viz:  "An  act  for  the  relief  of  Holden  W. 
Prout,  administrator  on  the  estate  of  Joshua  W. 
Prout,  deceased;"  and  "An  act  for  the  relief  of 
Andrew  Mitchell;"  in  which  bills  they  ask  the 
concurrence  of  the  House. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  the  Treasury  on  the  petition 
of  George  Simpson  ;  which  was  read,  and  ordered 
to  lie  on  the  table. 

EXCHANGE  OF  STOCKS. 


Xhe  House  again  resumed  the  consideration  of 
the  unfinished  business  of  yesterday,  (the  bill  to 
authorize  the  exchange  of  certain  stocks.) 

Mr.  Lowndes,  after  some  prefatory  observa- 
tions, submitted  the  following  amendment,  to  be 
inserted  after  the  words  "  United  States,"  in  the 
22d  line  of  the  first  section  : 

»  Provided,  always,    That,  where  different  terms 
m«y  be  offered  for  the  exchange  of  the  tame  stock, 
the  Secretary  of  the  Treasury  shall  allow  to  all  the 
subscribers  of  the  same  stock  terms  equally  favorable, 
ilnrf  provided,  also.  That  the  Secretary  of  the  Treas- 
ury shall  accept  onl}-  such  amount  of  subscription  un- 
der each  loan  as  he  may  deem  most  conducive  to  the 
public  interest ;  but  he  may  afterwards  admit,  at  any 
time  before  the   next   session   of  Congress,  a  further 
subscription,  on  the  terms  of  the  subecription  before 
accepted,  provided  the  whole  amount  shall  not  be  more 
than  twenty-six  millions  of  dollars." 


Mr.  Tracv  was  apprehen.sive  that  this  amend- 
ment would  increase  his  principal  objection  to  the 
bill,  by  giving  greater  effect  to  the  combinations 
of  those  who'hold  the  stock  which  it  is  proposed 
to  exchange.    He  was  also  opposed   to  it  on  a 
ground  which  applied,  perhaps,  equally  well  to 
the  bill  itself— that  this  was  nothing  more  iior  less 
than  a  provisional  loan  of  twenty-six  millions ; 
and  he  proceeded  in  an  argument  at  considerable 
length,  to  show  the  inexpediency  of  such  a  loan. 
It  was  of  greater  amount  than  the  Administration 
called  for,  and  this  amendment  narrowed  the  field 
of  comjH:tition. 

Mr.  Lowndes  made  a  small  modification  of  hu> 
amendment,  and  replied  briefly  to  the  observations 
of  the  gentleman  from  New  York,  (Mr.  Tracy,) 
and  contended  that  the  reverse  of  the  position  he 
(Mr.  T.)  had  taken,  relative  to  the  combination 
of  the  stockholders,  would  result  from  adopting 
the  amendment;  and  he  contended  that  it  would 
hold  out  an  inducement  to  the  holders  of  stock  in 
every  part  of  the  Union  to  make  a  liberal  bid  to 
the  Government. 

Mr.  Walworth  made  a  few  further  remarks 
in  opposition  to  the  amendment;  when 

The  question  was  taken  thereon,  and  decidetl  in 
the  affirmative — ayes  65,  noes  42. 

On  the  question  whether  the  bill  should  be  en- 
grossed for  a  third  reading — 

Mr.  TcMLiNsoN  rose  and  said,  that,  when  this 
bill   was   presented    to   the   consideration   of  the 
House,  he  was  inclined  to  favor  its  passage,  but, 
by  an  examination  of  the  subject,  he  had  arrived 
at  the  conclusion  that  it  ought  not  to  be  adopted. 
His  mind  had  been  brought  to  this  result,  in  con- 
sequence of  the  amendment  adopted,  on  the  mo- 
tion of  the  honorable  member  from  New  York, 
(Mr.  Ca.mbreleng.)     He  had,  he  said,  on  a  for- 
mer day,  assented  to  that  amendment,  but  more 
mature  reflection  had  convinced  him  of  his  error. 
Thus  circumstanced,  he  deemed  it  his  duty  briefly 
to  explain  his  views  of  this  matter,  and  he  hoped 
he  should  not  be  considered  by  the  House  as  un- 
necessarily  prolonging  a   discussion   which   had 
already  occupied  so  much  of  its  time.     He  said 
he  had  uniformly  advocated   the  policy  of  extin- 
guishing the  debt  of  this  country  as  speedily  as 
possible,  and  had  hoped  to  see  the  day  when  the 
United  States  should  present  the  soliury  example 
of  a  nation  unencumbered  with  the  public  debt. 
Sir,  said  he,  need  you  be  told  that  such  a  nation 
will   be  secure  in  its  institutions — will  be  power- 
ful— will  command  the  aflfections  of  its  own  citi- 
zens and  the  respect  of  the  world  ? 

Against  the  doctrine,  that  "a  national  debt  is  a 
national  blessing,"  he  had  heretofore  protested, 
and  was  not  now  prepared  to  give  it  his  sanction. 
Such  a  debt  might  tend  to  render  stable  a  despotic 
Government,  because  it  enabled  such  a  Govern- 
ment to  derive  that  support  from  the  interest  of  its 
subjects,  which  it  could  not  expect  from  their  af- 
fections. But  in  our  Government  it  is  otherwise. 
Founded  upon  the  great  and  just  principles  of  lib- 
erty and  self-government,  to  its  permanency  the 
aid  of  a  public  debt  is  not  necessary.  The  strong 
bonds  or  mutual   attachment  which   now  exist, 


and  he  trusted  ever  would  exist  among  the  people 
of  the  United  States,  would,  he  hoped,  render 
perpetual  that  form  of  Government,  whose  benign 
influence  was  so  universally  felt  and  acknow- 
ledged. 

In  1820,  Mr.  T.  said,  when  the  national  debt 
was  reduced  to  $88,899,333  57.  he  thought  he 
saw  a  reasonable  prospect  of  its  lurtber  reduction, 
but  he  was  sorry  to  be  compelled  to  say  that  he 
bad  been  disappointed  in  tnat  expectation,  and 
that  the  debt  had,  on  the  first  of  January,  1822, 
risen  to  $93,423,605  73,  making,  in  the  two  years, 
an  increase  of  $4,524,272  16. 

What  is  now  proposed,  said  he,  by  the  bill  as 
amended  ?  It  is  to  effect  a  loan  of  $26,000,000, 
payable,  at  the  pleasure  of  the  Government,  in  the 
years  1831,  1833,  1836,  and  1838.  He  used  the 
term  loan,  for  that  was  the  proper  term.  The 
operation  proposed  could  be  considered  in  no  other 
light  than  a  loan,  for  the  pur{)ose  of  discharging 
the  debt  which  will  be  payable  in  1825  and  1^; 
restricted,  it  was  true,  to  stockholders,  but  not  the 
less  obiectionable  on  that  account.  Why,  asked 
he,  will  you  make  this  early  preparation  to  meet 
that  portion  of  the  debt  ?  Why  not  postpone  it 
until  the  debt  shall  become  payable?  Will  it  not 
then  be  in  season  to  make  provision  for  this  pay- 
ment in  case  your  income  should  be  inadequate  tu 
do  it  ? 

It  is  urged  by  the  honorable  member  from  Mas- 
sachusetts (Mr.  Gorham)  that  the  credit  of  the 
Government  is  now  good,  and  it  is  prudent  to  carry 
that  credit  into  market  and  now  avail  ourselves  of 
it.  But,  sir,  said  Mr.  T.  what  reason  have  you  to 
apprehend  that  your  credit  will  not  be  as  high  two 
years  hence  as  now  ?  Is  there  any  thing  in  our 
political  or  commercial  relations  which  justifies 
the  belief  that  the  credit  of  the  Grovernment  will 
depreciate?  On  the  contrary  are  not  those  rela- 
tions such  as  to  lead  the  mind  most  decidedly  to  a 
different  result  ?  The  character  of  the  nation 
abroad  is  elevated — the  ability  of  the  Government, 
to  sustain  itself  against  opposition  from  within,  and 
assaults  from  without,  has  been  fully  and  satisfac- 
torily tested.  The  resources  of  the  nation  are 
known  to  be  adequate  to  meet  all  its  engagements. 
No  stock  deserves  to  be  considered,  and  none  is, 
in  fact,  considered  more  safe  than  that  of  the  Uni- 
ted States.  Ask  foreigners,  well  informed  and 
candid,  what  they  think  of  your  credit,  and,  rely 
upon  it,  they  will  tell  you  that  it  is  constantly  ap- 
preciating and  will  continue  to  do  so.  Tell  me 
not,  then,  that  your  stock  will  command  a  less 
premium  in  1825,  than  it  now  does.  Is  it  not  pro- 
bable that  the  price  of  stock  will  be  enhanced  ? 
Should  that  event  take  place,  it  is  arithmetically 
certain  that  you  lose  by  the  proposed  exchange  of 
stock.     This  will  not  be  denied. 

But,  Mr.  T.  said,  if  it  be  admitted  that  the  value 
of  money  shall  not  appreciate,  or,  in  other  words, 
the  rate  of  interest  continue  as  it  now  is,  and  the 
five  per  cent,  stock  command  in  1825  the  premium 
which  is  now  given  for  it,  it  is  demonstrable,  that, 
by  the  proposed  measure,  the  Government  will 
sustain  an  actual  loss.  The  five  per  cent,  stock  is 
now  at  nine  per  cent,  above  par,  and  the  six  per 


cent,  at  an  average  of  six  per  cent,  above  par. 
Now,  if  you  secure  to  the  Government  the  differ- 
ence between  the  price  of  five  per  cent,  and  the 
six  per  cent,  stock,  which  will  be  three  per  cent, 
and  you  save  one  per  cent,  interest,  for  about  two 
years,  as  this  bill  is  to  go  into  operation  near  the 
close  of  the  present  year  ;  then,  the  whole  gain  to 
the  Government,  by  this  operation,  will  be  but  five 
per  cent.     But  should  you  wait  until  1825,  when 
the  six  and  seven  per  cent,  stock  shall  have  become 
payable,  those  stocks,  instead  of  being  at  six  and 
nine  per  cent,  above,  will  be  at  par  ;  that  is,  the 
Government  will  then  have  a  right,  by  the  terms 
of  the  original  loan,  to  compel  the  holders  of  those 
stocks  to  receive  their  pay,  and  to  surrender  their 
certificates.     If  your  credit  should  then  be  as  good 
as  at  present,  and  five  per  cent,  stock  command 
the  premium  which  it  now  bears,  the  whole  of 
that  premium  of  nine  per  cent,  will  be  gained  by 
the   Government,  and  a  clear  profit  made  to  the 
nation  of  the  difference  between  the  premium  thus 
secured,  and  the  excess  of  interest  paid  for  two 
years.     The  result  then  is,  that,  by  deferring  this 
loan  until  1825,  when  your  debt  is  payable,  a  clear^ 
profit  will  accrue  to  the  Government,  of  at  least 
four  per  cent,  on  $26,000,000,  amounting  to  more 
than  one  million  of  dollars.     This,  he  said,  was 
arithmetically  certain,  if  the  credit  of  the  Grovern- 
ment remained  the  same  as  at   present.     If  the 
value  of  money  be  either  depreciated,  or  the  same 
as  it  now  is,  in  1825,  then  the  Grovernment  will 
certainly  lose  by  adopting  the  present  bill.     This 
proposition  seemed  to  him  incontrovertible.    Here 
then  are  two  chances  azainst  you.     In  what  event 
are  you  to  gain  ?     Only,  in  the  very  improbable 
one,  that  the  price  of  five  per  cent,  stock,  in  1825, 
shall  have  experienced  a  considerable  depression. 
What  will  produce  this  state  of  the  money  market, 
and  thus  increase  the  rate  of  interest  ?    Why,  say 
gentlemen,  our  foreign  commerce  is  increasing, 
and  becoming  more  extended  and  profitable.  South 
America,  too,  it  is  said,  is  to  be  opened  to  us,  with 
which  we  shall  be  enabled  to  carry  on  a  very  lu- 
crative trade,  and  the  surplus  capital  of  the  coun- 
try will  thus  find  employment.     Let  us  not  be  too 
sanguine  ;  these  bright  and  cheering  anticipations 
may  not  be  realized  ;  other  nations  may,  and  pro- 
bably will,  participate  with  us  in  these  commercial 
advantages.    Every  commercial  nation,  said  he, 
is  making  uncommon  efforts  to  extend  its  com- 
merce.    But,  is  it,  said  Mr.  T.,  true,  that  the  rate 
of  interest  increases,  in  proportion  to  the  commer- 
cial prosperity  of  a  country  ?    Does  not  a  profitable 
commerce  bring  into  the  country  a  surplus  capital 
which,  from  time  to  time,  the  owners  may  wish 
to  invest  in  permanent  and  safe  funds?    Did  the 
rate  of  interest  increase  in  Holland,  with  the  ad- 
vancement of  her  commerce  ?     It  is  not  true,  that 
when  the  commerce  of  that  country  was  at  its 
highest  point  of  prosperity,  the  rate  of  interest  was 
most  depressed  ?    Is  not  the  same  true  of  England, 
and  every  other  distinguished  commercial  nation? 
But,  said  Mr.  T.,  if  the  expectations  of  gentlemen 
be  well  founded,  and  commerce  should  give  that 
employment  to  the  capital  of  the  country  which 
is  anticipated,  will  not  the  necessary  and  inevitable 
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in.rpased?     A  prosperous  commerce  will  til^the  ,  wouia  oe  i,o  u^^  ^^^^^^  ^^^  ^^^  .^^  ^^^^  ^  p^^. 

y.    From  the  cor 

t  to  the  present  m( 
shown,  that  the  income 


uT^ased?     A  prosperous  commerce  wmm^»^^^ 

Treasury.    From  the  commeDcement  ol  this  uov     meoi  is  lu  i,,jj„ea  on  stock  when  there  is 

Siment'to  the  present  -""-te'^nltTrhrs'  teen  I  §26,^^  -  -»''■'=•■     S'''  ^'^  !"'•  '""  ^^t 
'*■"""    *"  "Yu"»rmeree?     D^^r  commerc'e  I  ^rf«.ly  fallacious,  not  tojay  -lonary.    The 


!f;:rTV"e;s'^7iirte  furni^ied  by  the^ct..o.s  |  enced  bj,^U«it  knowMg.  ^  __^       ^^,^^^ 

with  the  means  of  paying  this  debt.    In  an>  a^         x>u  ^^pd.    a  general  subscription  of 


the  present  outstanding  stock  into  stock  irredeein- 
able  for  periods  so  long  as  those  fixed  in  the  bill 
now  under  consideraton 


^"saT'aT^o.  Uhderstana  thUsub^c.    -  Jail  -o  u^^^^^^^^^ 


designating  the  particular  stock  to  be  received. 
What  is  the  consequence  ?  What  every  man  who 
examines  the  subject  with  the  least  attention  can- 

The  stock  which  is  the 


very  intimately,  much  less  did  he  feel  disposed  to 
dictate  a  course  to  be  pursued  in  relation  to  this  sub- 
iect ;  but  it  seemed  to  him  that  the  mode  most  ex- 
iedi^t  for  the  Government  was,  to  de^^^^he  whole 
Stter  until  1825,  when  the  war  loan  of  1813  wm 
be  payable,  and  then,  if  no  other  mode  could  be  de- 
visk  for  its  discharge,  to  go  into  the  market  with 
a  loan  for  such  portion  of  that  stock  as  the  Gov- 
ernment shall  not  then  possess  means  to  pay. 
Should  this  course  be  adopted,  a  fair  competition 
would  be  afforded,  not  only  to  the  holders  of  stock, 
as  proposed  by  the  present  bill,  but  you  would  ; 
avail  yourselves  of   the  additional   competition 


least  valuable— the  6  per  cent.— will  be  subscribed, 
and  the  7  per  cent,  left  unextinguished,  and  bear- 
in*'  interest  until  it  shall  become  payable,  and  the 
Government  be  in  possession  of  the  necessary 
funds  to  discharge  it.  .      ,    .      ,     • ,  j 

In  this,  Mr.  T.  said,  consisted  the  decided  supe- 
riority of  the  bill  reported  by  the  Committee  of 
Ways  and  Means  over  the  amendment  under  con- 
sideration. The  bill  reported  by  that  coinmittee 
wisely  requires  that  the  ^8,606,355  27  of  7  pw 
cent,  stock  shall  be  exchanged  and  extinguished. 
The  amendment  leaves  it  optional  with  the  hold- 
ers to  subscribe  that  or  any  other  stock.     The  7 


avwl  yourselves  of  the  additional  co'"!^"^'"" ';  ";-  "rVnrk  is  at  S109  while  the  6  per  cent,  is 
creat  Jby  the  capital  which  money  lenders  might  per  cent,  stock  i  at  8109.  ^^'^^^  the^continue 
wish  to  invest  in  stock.  In  rayjudgment,said  he  ,  at  ^IJ^^-  ^r  6  per  cent,  and  surrender  the  7  per 
this  is  the  proper  course  for  the  Government-U  is    to  ho  d  their  b  per  cenL  a  ^^^  ^^^^^ 

the  fair  and  honorable  course,  and  one  which  will  |  "°^- ^j,  "^^^'^  "^  fX  Th^  understand  plain 
preserve  the  Government  from  the  imputa  ion  of  ,  ^.  ^^^'^  «f  ^"<=^/°"y-^  very  easJ  process  aVrive 
rtockjobbme  to  which  the  amendment  in  its^op^  ;  ^  '  ^^^^^^^I'^.tVby  ^^  the  7  per  cent. 

^^^  thTT^sur^,  gTen  toXrCu^se^^n  ;  t^  t^I  ^rL  ^^cJ^^ily  they^are  not  Xnd 
his  annual  report,  who  might  be  considered  as  ,  to  j^-  ^     ^        ^^^  „,;  ^j  ^e  taken 

having  some  fittle  knowledge  on  this  subject,  as        Thf  e  were  o^**"  ^^^^^     that  which  he  had 

'^''m^T  referred  .0  .he  report  of  the  Secreuiry  of !  After  Mr.  ^OMLiNaoN  had  concluded  his  re- 
the  Treasury,  for  the  P"'Po«  of»''?"'°«! .'''"' i  "Mr*nu,iGHT  of  Massachusetts,  row  and  obserfed 

;  r^i'sq  ^-a.  » 'he^lf--  ^frSlit!    &?drlre  t  rcTo'oUiTa?  v^ an'd"ri^y 

ksiall  amount  you  will  probably  secure  a  high  ;  and  he  was  therefore  "nw.ll.ng  to  e«  ^nd  them 
nremium.     But  what  does  the  amendment  pro-  >  beyond  those  periods      There  ^f'^ ^^^J^.''/'^^^, 
5S     io  brmg'nto  the  market  S26,000,0W  of  .  sons,  he  said  which  had  b^no^^^^^^^^^ 
5per  cent.  .tock\t  one  time.     Does  not  every  one  1  be  urged  m  favor  of  the  amendments  «»  t^ie  gen^ 
know  that  the  effect  of  throwing  into  market  such  !  tleraan  from  Pennsylvania-the  hrst,  that  me  re- 


March,  1822. 


Exchange  of  Stocks. 


J-i. 


H.  OP  R. 


sources  of  the  Government  would  not  enable  them 
to  redeem  the  stock  to  be  created  by  the  bill  at  an 
earlier  period  than  1838  ;  the  second  was,  that 
stock  at  5  per  cent.,  created  according  to  the  pro- 
visions of  the  original  bill,  redeemable  in  1831, 
1832,  and  1833,  would  not  acquire  sufficient  value 
in  the  market  to  induce  the  holders  of  the  6  and 
7  per  cent,  stocks,  redeemable  in  1825  and  1826, 
to  exchange  such  stocks  for  5  per  cents.,  redeem- 
able at  no  later  period  than  1833.  In  regard  to 
the  first  of  these  reasons,  he  would  undertake  to 
show  that,  so  far  from  the  Government  being  un- 
able to  redeem  these  stocks  at  an  earlier  period 
than  1838,  there  would  be,  upon  the  basis  of  the 
present  revenue,  more  than  the  sum  of  ^9,000,000 
in  each  of  the  years  1831,  1832,  and  1833,  disen- 
gaged from  any  other  objects  contemplated  by  the 
act  of  1816,  creating  the  Sinking  Fund,  and  appli- 
cable to  none  of  the  objects  of  the  Government, 
unless  these  stocks  were  (as  he  hoped  they  would 
be)  made  redeemable  in  those  three  years.  Gen- 
tlemen, he  said,  by  recurring  to  the  annual  report 
of  the  Secretary  of  the  Treasury,  would  be  ena- 
bled to  see  a  calculation  by  which  the  whole  of 
the  national  debt,  except  the  3  per  cents,  of  thirteen 
millions  and  a  quarter,  would  be  redeemed  in 
1839,  upon  the  basis  of  a  sinking  fund  of  8,000,- 
000,  commencing  in  1825.  If  this  calculation 
were  correct,  he  might  assume  that  the  whole  debt 
would  be  paid  in  1837,  provided  the  above  sink- 
ing fund  should  be  made  applicable  to  that  obiect 
as  early  as  1823.  But  gentlemen,  he  said,  had  asked, 
from  what  sources  a  sinking  fund  of  88,000,000 
was  to  be  obtained  ?  He  thought  he  could  answer 
that  question  satisfactorily  to  every  member  of  the 
House. 

It  was  apparent,  that,  oat  of  the  revenue  of  the  pres- 
ent year,  the  Government  had  appropriated  to  the 
extinguishment  of  the  interest  and  principal  of  the 
public  debt,  the  sum  of  -         -         -  $5,722,000 

Add  to  this  sam  the  probable  balances  in 
the  Treuary  at  the  end  ofeach  year,  upon 
the  basis  of  the  present  expenditure  -  1,000,000 
And  the  sum  which  will  be  raised  annu- 
ally, by  the  correction  of  the  duties  -  1,500,000 
And  tho  sum  which  will  be,  in  1824,  disen- 
gaged from  the  payment  of  the  deferred 

stock 

And  the  sum  which  will,  in  1827,  be  disen* 
gaged  from  the  Navy  appropriation 
.\nd  you  have  the  sum  of  •         • 


600,000 

500,000 
$9,322,000 


Here,  then,  he  said,  was  a  surplus  of  9,322,000 
over  the  proposed  sinking  fund  of  eight  millions, 
which  surplus  would  be  more  than  sufficient  to 
counterbalance  the  deduction  to  be  made  on  ac- 
count of  the  two  last  mentioned  sums  not  being 
disengaged  until  1824  and  1827.  If,  he  said,  he 
had  shown,  as  he  believed  he  had,  incontrovertibly, 
that  the  Grovernment  would  have  surplus  means 
to  constitute  a  sinking  fund  of  eight  millions,  ap- 
plicable to  the  public  debt,  in  each  of  the  succeed- 
ing seventeen  years,  the  first  ground  taken  in  favor 
of  the  amendment  of  the  gentleman  from  Penn- 
sylvania had  failed  entirely.  He  would  detain 
tne  House  but  to  say  one  word  upon  the  second 


ground,  which  he  thought  equally  untenable.  It 
would  be  seen  by  a  recurrence  to  the  prices  of 
stocks,  that  our  six  per  cents,  created  in  1812,  re- 
deemable in  1825,  were  worth  105  to  106,  while 
the  sixes  of  1815,  payable  in  the  year  1828,  were 
now  worth  110  to  111,  and  that  the  five  per  cents, 
payable  in  1830,  were  worth  as  much  in  the  mar- 
ket as  either  the  sixes  or  sevens  proposed  to  be  ex- 
changed by  the  bill.  There  was,  then,  no  neces- 
sity ^r  goin^  beyond  the  years  1831  and  1833,  to 
eflect  the  objects  of  the  bill ;  and  he  hoped  the 
House  would  agree  to  reconsider  the  vote,  and 
subsequently  to  reject  the  amendment  of  the  gen- 
tleman from  Pennsylvania. 

Mr.  Mercer  asked  if  it  was  in  order  to  recon- 
sider a  proposition  after  it  had  been  amended? 
and,  if  so,  what  would  be  the  effect  of  such  a  re- 
consideration upon  the  amendment? 

The  Speaker  decided  that  the  motion  to  recon- 
sider was  in  order. 

Mr.  Cambreleno  opposed  the  reconsideration, 
and  replied  to  the  remarks  of  the  gentleman  from 
Connecticut,  (Mr.  Tomlinson.) 

The  motion  to  reconsider  was  further  supported 
by  Mr.  Smith,  of  Maryland,  Mr.  Lownhes,  Mr. 
Rhea,  and  Mr.  Ecstis,  and  opposed  by  Mr.  Mil- 
pi  or  and  Mr.  BrcHANAM  ;  when  the  question  was 
taken,  and  the  motion  of  Mr.  Dwight  to  recon- 
sider was  carried. 

The  amendments  of  Mr.  Milnor  being  then 

before  the  House  de  novo,  the  question  was  taken 

on  the  same  collectively,  and  they  were  negatived. 

Mr.  CoLnEN  then  moved  to  adjourn ;  which 

motion  was  lost. 

Mr.  Williams,  of  North  Carolina,  moved  to 
reconsider  the  vote  taken  on  yesterday^  upon  the 
amendment  of  the  first  section  of  the  bill,  as  pro- 
posed by  the  gentleman  from  New  York,  (Mr. 
Cambreleng.)  Mr.  W.  remarked  that  he  shotdd 
make  no  observations  on  the  motion  ;  and  for  his 
reasons  he  should  refer  to  the  remarks  which  had 
fallen  from  the  gentlemen  from  Connecticut,  (Mr. 
ToMLiNSON,)  in  which  he  fully  concurred. 

The  question  was  then  taken  thereon,  and  the 
motion  to  reconsider  prevailed — ayes  77  noes  43. 
Mr.  Mercer  moved  to  adjourn.    Lost. 
The  main    question    on    Mr.  Cambreleng's 
amendment  being  now  before  the  House — 

Mr.  Walworth  moved  to  strike  out  that  part 
of  it  which  had  been  added  this  morning  as  a 
proviso,  on  the  motion  of  the  gentleman  from 
South  Carolina,  (Mr.  Lowndes.) 

This  motion  was  also  negatived.  ■*^^ 

Several  questions  of  order  were  then  raised,  as 
to  the  effect  of  the  propositions,  positively  and 
relatively,  as  they  now  stood  before  the  House ; 
in  which  Messrs.  Walworth,  Gorham,  Mehcer, 
Rich,  Lowndes,  and  Cambreleng,  expressed 
their  views  on  the  subject. 

Mr.  Cook  moved  to  reconsider  the  vote  by 
which  the  House  had  negatived  the  motion  of  the 
gentleman  from  New  York,  (Mr.  Walworth,) 
to  strike  out  the  amendment  of  the  gentleman 
from  South  Carolina,  (Mr.  Lowndes.) 

The  question  being  taken,  the  motion  to  recon- 
sider was  negatived. 
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Mr.  Cook  moved  to  insert,  after  the  word  Trea- 
sury, in  the  first  and  nineteenth  lines,  respectively, 
the  words,  "under  the  superintendence  of  the 
President  of  the  United  States." 

Mr,  BA88ETT  opposed  the  motion;  and  the 
question  being  taken  thereon,  it  was  also  nega- 
tived. 

Mr.  Farrellv  renewed  his  motion  to  adjourn ; 
which  was  again  lost. 

The  question  then  recurred  on  the  original 
amendment,  as  proposed  by  Mr.  Cambreleno, 
and  amended  on  the  motion  of  Mr.  Lowndes. 

Mr.  Sergeant  observed,  that  he  would  vote  for 
the  amendment,  but  a^inst  the  bill  altogether.  He 
considered  it  in  the  light  of  a  bet  to  be  made  be- 
tween the  United  States  on  the  one  hand,  and  the 
stockholders  on  the  other,  as  to  what  would  be  the 
state  of  things  in  the  year  1825,  in  which  the  odds 
were  in  favor  of  the  latter.  It  was  putting  our 
wisdom  in  money  matters  against  all  the  collected 
wit  of  the  United  States,  and  in  a  case  in  which 
the  Government  was  bound,  and  the  creditors  left 
free.  It  was  therefore  an  unequal  bargain,  for  we 
must  judge  now,  and  they  have  all  the  chance  of 
the  intervening;  period  to  aid  their  judgment. 
These  calculations  were  their  trade,  but  were  not 
within  the  ordinary  range  of  Congressional  busi- 
ness ;  and  he  had  a  further  objection  to  the  bill, 
that  it  was  imperfect  without  the  amendment  of 
the  gentleman  from  New  York,  (Mr.  Cambre- 
leno,) and  that  amendment  required  the  proviso 
of  the  gentleman  from  South  Carolina,  (Mr. 
Lowndes,)  and  the  whole  involved  the  Secretary 
of  the  Treasury  in  a  dilemma,  in  which  it  was 
not  right  to  involve  him,  and  from  which  no  ordi- 
nary good  fortune  could  enable  him  to  escape. 

The  question  was  then  taken  on  the  amendment 
of  Mr.  Cambreleno,  and  negatived — yeas  36, 
nays  74. 

The  original  bill,  as  reported  by  the  Committee  of 
Ways  and  Means,  being  now  before  the  House — 

Mr.  Cambreleno  moved  to  amend  the  same, 
by  introducing  his  original  amendment,  in  the 
form  first  proposed,  without  the  proviso  of  the 
gentleman  from  South  Carolina,  (Mr.  Lowndes.) 

Mr.  Rhea  moved  the  previous  question,  but  the 
motion  was  not  accorded  by  the  House — ayes  52, 
noes  55. 

Mr.  F.  Johnson  moved  to  lay  the  bill  and 
ametidment  on  the  table.  This  motion  was  also 
ne^tived — ayes  50,  noes  68. 

Mr.  Moore,  of  Alabama  moved  to  adjourn — 
lost. 

Mr.   Cambreleno  withdrew  his  amendment, 
whereupon — 
.  Mr.  McDurriE  again  proposed  it. 

Mr.  DwiGHT  submitted  to  the  Chair  whether  it 
was  in  order. 

The  Speaker  decided  that  the  motion  was  in 
order. 

Mr.  MooRE,  of  Alabama,  called  for  the  yeas  and 
nays — ^but  the  call  was  not  sustained  by  the  House. 

Mr.  Rich  moved  to  amend  the  amendment  by 
inserting  in  the  sixth  line,  after  the  words  "  per 
annum,"  the  words  "  the  six  per  cent,  stock  of 
the  year  1820  excepted." 


This  modification  was  assented  to  by  the  (now) 
mover. 

Mr.  Rich  then  further  moved  to  amend  the 
amendment  by  adding,  as  the  second  proviso,  the 
following : 

"And  provided,  also,  That  of  the  seven  per  cent, 
stock,  and  of  the  six  per  cent,  stock  of  the  jear 
eighteen  hundred  and  twelve,  inclusive,  no  more  than 
twelve  millioDt  of  dollars  shall  be  exchanged  in  the 
manner  provided  by  this  act." 

The  proviso  was  also  accepted  as  a  modifica- 
tion by  Mr.  McDdffie. 

The  question  was  then  taken  on  the  amendment, 
and  negatived  by  a  large  majority. 

The  main  question  then  recurred  upon  ordering 
the  original  bill  to  be  engrossed  for  a  third  reading. 

Mr.  Rich  called  for  the  yeas  and  nays,  whiclk 
was  refused,  and  after  a  few  remarks  by  Mr. 
Chambers,  in  opposition  to  the  bill,  the  question 
was  taken  thereon,  and  the  bill  was  rejected — 
yeas  61,  nays  65.   And  then  the  House  adjourned. 


Saturday,  March  23. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  tu  which  was  referred  the 
bill  from  the  Senate  entitled  "An  act  for  the  relief 
of  Samuel  H.  Walley  and  Henry  G.  Foster," 
made  a  report  thereon,  recommending  the  rejec- 
tion of  the  said  bill;  and  the  bill  was  committed 
to  a  Committee  of  the  Whole. 

The  House  took  up  and  proceeded  to  consider 
the  report  ot'  the  Committee  of  Claims,  on  the 
petition  of  James  Randall  and  wife:  whereupon 
the  petitioner  had  leave  to  withdraw  his  petition 
and  accompanying  documents. 

On  motion  of  Mr.  Moore,  of  Alabama,  the 
Committee  on  the  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  providing  for  the 
fair  and  equitable  adjustment  of  titles  to  lots  in  the 
town  of  Mobile;  and  titles  to  land  derived  from 
the  Spanish  and  French  authorities,  which  have 
not  been  embraced  by  anv  former  law,  situated  in 
that  part  of  Alabama  called  West  Florida,  and  in 
the  State  of  Mississippi,  east  of  Pearl  river. 

On  motion  of  Mr.  Van  Wyck,  the  Committee 
on  the  Public  Buildings  were  directed  to  consider 
and  report  what  disposition  had  better  be  made  of 
the  paintings  by  Colonel  Trumbull,  authorized  by 
Congress. 

On  motion  of  Mr.  Bateman,  the  Committee  on 
the  Militia  were  instructed  to  inquire  into  the 
expediency  of  making  further  provision,  by  law. 
for  the  more  equitable  enrolment  and  faithful 
return  of  the  militia  of  the  United  States. 

An  engrossed  bill  from  the  Senate  to  amend 
the  laws  now  in  force  as  to  the  issuing  of  original 
writs,  and  final  process  in  the  circuit  courts  of  the 
United  States,  within  the  Stale  of  Tennessee,  was 
read  a  third  time  and  passed. 

A  bill  from  the  Senate  for  the  relief  of  Holden 
W.  Prout,  administrator  of  the  estate  of  Joshua 
W.  Prout,  deceased,  was  twice  read,  and  com- 
mitted to  the  Committee  of  Claims. 

A  bill  from  the  Senate  for  the  relief  of  Andrew 
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Mitchell  was  read  twice  and  committed 
Committee  of  Ways  and  Means. 

Mr.  Sterling,  of  New  York,  moved  for  a  re- 
consideration of  the  vote  taken  yesterday  on  the 
bill  for  the  relief  of  Benjamin  Freeland  and  John 
M.  Jenkins,  when  the  question  was  taken  thereon 
and  negatived — ayes  52,  noes  65. 

On  motion  of  Mr.  Sergeant,  the  House  agreed 
to  consider  the  bill  supplementary  to  an  act  for 
the  better  organization  of  the  courts  of  the  United 
Slates  within  the  State  of  New  York ;  when 

Mr.  Walworth  moved  to  recommit  the  bill  to 
the  Committee  on  the  Judiciary,  with  instructions 
so  to  amend  the  same  as  to  provide  for  the  estab- 
lishment of  a  circuit  court  in  the  northern  district 
of  the  State  of  New  York. 

Mr.  Sergeant  made  a  few  remarks  in  opposi- 
tion; when 

Mr.  Walworth  withdrew  the  motion  to  re- 
commit with  instructions,  and  proposed  to  recom- 
mit the  bill  generally ;  when,  on  further  molion  of 
Mr.  Sergeant,  the  bill  was  ordered  to  lie  on 
the  table. 

An  engrossed  bill  from  the  Senate,  supplementary 
to  an  act  entitled  an  act  authorizing  the  disposal 
of  certain  lots  of  public  ground  in  the  city  of 
New  Orleans  and  town  of  Mobile,  was  read  a 
third  time. 

Mr.  Rankin  expressed  his  doubts  of  the  pro- 
priety of  passing  the  bill  without  further  investi- 
gation, and  concluded  his  remarks  by  moving  to 
recommit  it  to  the  Committee  of  the  Whole, 
which,  at  the  suggestion  of  Mr.  Condict,  he 
modified  by  moving  that  the  reference  be  made  to 
the  Committee  on  the  Public  Lands. 

The  motion  was  further  supported  by  Mr.  But- 
ler, and  opposed  by  Mr.  J.  S.  Johnston,  Mr. 
Sergeant,  and  Mr.  Cook,  when  the  question  was 
taken  thereon,  and  the  motion  negatived. 

On  the  final  passage  of  the  bill,  it  was  opposed 
by  Mr.  Butler  and  Mr.  Williamson,  and,  the 
question  being  taken  thereon,  the  bill  was  passed. 

EXCHANGE  OF  STOCKS. 

Mr.  Baylies  moved  to  reconsider  the  vote  taken 
yesterday  upon  the  bill  authorizing  the  Secretary 
of  the  Treasury  to  exchange  stocks  bearing  an 
interest  of  five  per  cent,  for  certain  stocks  bearing 
an  interest  of  six  and  seven  per  cent.  He  re- 
marked that  the  bill  had  been  prepared  with  great 
care  and  attention,  and  after  much  reflection  by 
the  chairman  of  the  Committee  of  Ways  and 
Means.  It  had  been  decided  upon,  when  nearly 
fifty  members  were  ahsent,  and  he  thought  it  but 
fair  that  it  should  be  reconsidered. 

Mr.  Cook  observed  that  there  were  fewer  mem- 
bers now  in  the  House  than  at  the  time  the  vote 
was  taken ;  he  therefore  moved  that  the  motion 
be  laid  on  the  table. 

The  Speaker  decided  that  the  motion  of  the 
gentleman  from  Illinois  (Mr.  Cook)  was  not  in 
order,  as  the  motion  to  lay  on  the  table  applied 
only  to  primary  propositions. 

Mr.  Hardin  thought  the  object  of  the  gentle- 
ipan  from  Illinois  might  be  obtained,  by  recon- 
sidering and  then  laying  it  on  the  table,  and  giving 


it  a  final  disposition  when  the  House  should  be 
more  full. 

The  question  was  then  taken,  and  the  motion 
to  reconsider  prevailed — ayes  65,  noes  61. 

Mr.  Rich  moved  that  the  subject  be  post- 
poned for  further  consideration  until  Tuesday  next. 

On  this  motion,  a  debate  of  some  length  took 
place,  in  which  Messrs.  J.  T.  Johnson,  Con- 
dict, ToMLiNsoN,  Rhea,  Hardin,  and  Rich,  took 
part. 

Mr.  Hardin  moved  to  amend  the  motion  by 
substituting  Monday  week  for  Tuesday  next;  but 
the  motion  was  negatived. 

The  question  on  Mr.  Rich's  motion  was  then 
put  and  carried — ayes  77. 

ALTERATION  OF  THE  HALL. 
Mr.  Mercer  then  called  for  the  consideration 
of  a  resolution  he  had  some  davs  since  submitted, 
relative  to  the  practicability  ot  preparing  a  room 
in  the  centre  building  for  the  accommodation  of 
the  House. 

Mr.  M.  advocated  the  expediency  of  adopting 
the  resolution,  and  was  followed  by  Mr.  Smith, 
of  Maryland,  on  the  same  side,  when 

Mr.  Taylor  proposed  to  modify  the  resolution 
of  the  gentleman  from  Virginia  (Mr.  Mercer) 
in  a  manner  which  he  hoped  and  presumed  would 
meet  his  assent.  The  modification  was  as  fol- 
lows : 

Resolved,  That  the  canvass  covering  the  Hall  of  the 
House  of  Representatives  be  removed,  under  the  di- 
rection of  the  Speaker.  ; ,.    ,       ..^ 

Mr.  Woodson  was  about  to  make  some  obser- 
vations on  the  subject,  when  the  Speaker  re- 
minded the  House  that  the  period  had  arrived  in 
which  it  was  no  longer  compatible,  with  the  rule 
recently  adopted,  to  continue  the  debate  on  the 
resolution,  the  hour  having  passed. 

Mr.  Williams,  of  North  Carolina,  moved  that 
the  resolution  and  proposed  modification  be  laid 
on  the  table. 

The  question  was  taken  thereon  and  lost ;  and 
the  Speaker  decided  that  the  question,  (it  being 
past  12  o'clock,)  was  now  from  before  the  House, 
and  a  discussion  took  place  upon  an  appeal  by 
Mr.  Mercer  on  a  point  of  order,  in  which  the 
mover  and  Messrs.  Rich,  Wood,  Rhea,  Wil- 
liams of  North  Carolina,  Smith  of  Maryland, 
Smyth,  Edwards  of  North  Carolina,  and  Ar- 
cher, took  part,  when  the  decision  was  narrowed 
and  the  appeal  withdrawn. 

ORDERS  OF  THE  DAY. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  report  of  the  Committee 
on  the  Post  Office  and  Post  Roads  in  the  case  of 
Lemuel  Fitch. 

The  report  was  unfavorable  to  the  prayer  of 
the  petitioner,  which  was  for  exoneration  from  his 
liability  as  a  surety  for  Ivory  Holland,  a  postmas- 
ter at  Richfield,  in  the  State  of  New  York. 

Mr.  Hawks  moved  to  amend  the  report  by  in- 
serting the  word  "  not,"  so  as  to  grant  the  prayer 
of  the  petition  ;  but  the  motion  was  negatived  by 
a  large  majority. 
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No  further  amendment  having  been  offered,  the 
Committee  rose  and  reported  the  same  to  the 
House,  where  the  report  of  the  Committee  on  the 
Post  OflSce  and  Post  Roads  was  concurred  in. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  bill  for  the  relief 
of  James  May  and  the  legal  representatives  of 
William  Macomb,  deceased,  of  Detroit,  and  on 
the  bill  for  the  relief  of  John  Anderson,  when 
the  Committee  rose  and  reported  the  same  sever- 
ally to  the  House  without  amendment,  where  the 
reports  were  concurred  in,  and  the  said  bills  were 
respectively  ordered  to  be  engrossed  for  a  third 
reading. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  a  bill  for  the  relief  of  Gad  Worthing- 
ton,  a  bill  for  the  relief  of  Solomon  Porter,  jr., 
and  a  bill  to  repiit  the  duties  on  a  sword  imported 
for  Commodore  Macdonough,  and  reported  the 
same  to  the  House  without  amendment,  where 
the  said  reports  were  respectively  concurred  in, 
and  the  bills  were  ordered  to  be  engrossed  for  a 
third  reading. 

The  House  then  resolved  itself  a  Committee  of 
the  Whole,  on  the  bill  from  the  Senate  to  author- 
ize the  State  of  Illinois  to  open  a  canal  through 
the  public  lands,  to  connect  the  waters  of  Lake 
Micnigan  and  Illinois  river ;  also,  on  the  bill  to 
provide  for  the  examination  of  titles  to  lands  lying 
Detween  Rio  Hondo  and  the  Sabine  river,  in  the 
consideration  of  which  a  discussion  arose  on  a 
proposition  to  amend  the  bill  so  as  not  to  require 
the  opinion  of  the  register  and  receiver  on  the 
ralidity  of  the  titles,  but  to  authorize  and  require 
them  to  collect  tVie  testimony  thereto;  in  which 
discussion  Messrs.  Hardin,  J.  S.  Johnsto.n,  Ran- 
kin, and  Cook,  took  part.  The  amendment  was 
finally  withdrawn,  and 

Mr.  Hardin  moved  to  insert  in  the  27th  line, 
after  the  word  "  emanated,"  the  following : 

"  And  it  shall  be  the  duty  of  the  said  register  and 
receiver  to  procure,  receive,  and  record,  ail  evidences 
of  fraud,  or  all  other  evidences  which  can  be  obtained 
going  to  show  that  the  claim  set  up  is  unfounded  and 
ought  not  to  be  confirmed." 

The  amendment  was  adopted  ;  also,  on  the  bill 
to  authorize  the  State  of  Illinois  to  open  a  canal, 
&c.,  (being  of  similar  import  with  that  acted 
upon,  which  came  from  the  Seuate,)  the  Com- 
mittee reported  the  first  to  the  House  without, 
and  the  second  with,  an  amendment,  and  on  the 
third,  to  sit  again. 

In  the  House,  the  report  of  the  Committee  of 
the  Whole  on  the  bill  from  the  Senate  to  author- 
ize the  State  of  Illinois  to  open  a  canal,  &c.,  was 
concurred  in,  and  ordered  to  be  eno;rossed  for  a 


which  had  been  concurred  in  from  the  Senate. 
And  then  the  House  adjourned. 


Monday,  March  25. 

Mr.  Smith,  of  Maryland,  presented  a  memorial 
of  James  H.  McCuUoch,  collector  of  the  customs 
for  the  port  of  Baltimore,  complaining  of  the  un- 
certainty in  the  laws  providing  compensation  for 
the  officers  of  the  courts  of  the  United  States,  and 
of  the  various  constructions  given  thereto,  and 
praying  that  the  compensation  of  said  officers 
may  be  more  precisely  and  definitely  fixed  in  re- 
lation to  seizures  under  the  revenue  laws  of  the 
United  States. — Referred  to  the  Committee  on 
the  Judiciary. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  ''An  act  for  the  re- 
lief of  Samuel  Walker,"  reported  the  same  with- 
out amendment ;  and  the  bill  was  committed  to  a 
Committee  of  the  Whole. 

Mr.  WiLLiAMjj,  from  the  same  committee,  to 
which  was  referred  the  bill  from  the  Senate,  en- 
titled "An  act  for  the  relief  of  Matthew  McNair," 
reported  the  same  without  amendment ;  and  the 
bill  was  committed  to  a  Committee  of  the  Whole. 

Mr.  McLane.  from  the  Committee  on  Naval 
Affairs,  to  whicn  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  for  the  relief  of  James 
H.  Clark,"  reported  the  same  without  amend- 
ment ;  and  the  bill  was  committed  to  a  Commit- 
tee of  the  Whole. 

Mr.  Blackledge,  from  the  Committee  on  the 
Public  Buildings,  made  a  reporu  accompanied  by 
a  bill  making  appropriations  for  said  buildings  ; 
which  bill  was  read  twice,  and  committed  to  the 
Committee  of  the  whole  House,  to  which  is  com- 
mitted the  bill  making  appropriations  for  the  sup- 
port of  Government  lor  the  year  1822. 

The  House  took  up,  and  proceeded  to  consider, 
the  report  of  the  Committee  of  Claims  on  the  pe- 
tition of  Nathan  Ford ;  whereupon  it  was  ordered 
that  the  said  report  be  committed  to  a  Committee 
of  the  whole  House  to-morrow. 

The  House  took  up,  and  proceeded  to  consider, 
the  report  of  the  Committee  of  Ways  and  Means 
on  the  petition  of  Jonathan  S.  Smith  ;  whereupon 
it  was  ordered  that  the  said  report  be  committed 
to  a  Committee  of  the  whole  House  to-morrow. 

The  bill  from  the  Senate,  entitled  "An  act  au- 
thorizing the  State  of  Illinois  to  open  a  canal 
through  the  public  lands  to  connect  the  Illinois 
river  and  Lake  Michigan,"  was  read  the  third 
time,  and  passed. 

The  bill  to  authorize  the  State  of  Illinois  to 


third  reading ;  and,  after  a  brief  discussion,  the    open  a  canal  through  the  public  lands,  to  connect 


I     ' 


report  of  the  Committee  of  the  Whole  (with  the 
amendment)  on  the  bill  relative  to  the  examina- 
tion of  titles  to  land  between  the  Hondo  and  Sa- 
bine rivers,  the  same  was  ordered  to  be  laid  on 
the  table  ;  and  the  House  refused  to  grant  leave  to 
sit  again  to  the  Committee  of  the  Whole  on  the 
bill  (originating  in  the  House  of  Representatives) 
to  authorize  the  State  of  Illinois  to  open  a  canal, 
&c.,  the  object  of  the  bill  being  contained  in  that 


the  waters  of  Lake  Michigan  with  the  Illinois 
river  ;  the  bill  for  the  relief  of  James  May  and  the 
representatives  of  William  Macomb ;  the  bill  for 
the  relief  of  Gad  Worthington ;  the  bill  for  the 
relief  of  Solomon  Porter,  ir.;  the  bill  to  remit  the 
duties  on  a  sword  imported  to  be  presented  to  Com. 
T.  Macdonough;  and  the  bill  for  the  relief  of 
John  Anderson,  were  respectively  read  a  third 
time,  passed,  and  sent  to  the  Senate. 
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On  motion  of  Mr.  Van  Wyck,  the  Committee 
on  the  Public  Buildings  were  instructed  to  in- 
quire into  the  expediency  of  abolishing  the  office 
of  Commissioner  of  the  Public  Buildings;  and 
also  the  expediency  of  transferring  the  duties  of 
that  office  to  the  Engineer  Department. 

The  Speaker  then  stated  the  next  business  in 
order  to  be  the  resolution  heretofore  submitted  by 
Mr.  Mercer,  with  the  modification  proposed  by 
Mr.  Taylor,  which  had  occupied  the  attention  of 
the  House  on  Saturday,  and  the  further  consider- 
ation of  which  had  been  suspended.  The  Speaker 
remarked  that  his  first  impression  had  been  that, 
by  the  rule  of  the  House,  the  resolution  was  no 
longer  before  them,  and  could  be  revived  only  by 
being  proposed  anew.     But  from  further  reflec- 
tion, and  having  understood  that  the  committee 
who  reported  the  rule  did  not  contemplate  its  be- 
ing placed  from  before  the  House,  he  was  inclined 
to  consider  it  as  unfinished  business  ;  and  he  was 
the  more  satisfied  with  this  construction  (although 
it  was  a  new  case)  from  the  consideration  that 
the  rule  was  intended  to  further  the  convenience 
of  the  House,  and  it  would  be  more  convenient  in 
its  practical  operation  to  regard  it  as  the  unfinished 
business  of  the  morning,  than  as  being  laid  upon 
the  table. 

A  division  of  the  question  was  called  for  by 
Mr.  Sawyer,  when  the  modification  was  adopted, 
and  the  original  resolution  negatived. 
Mr.  Reid  submitted  the  following  resolution: 
Ruolved,  That  the  Committee  on  the  Public  Build- 
ings be  instructed  to  inquire  into  the  expediency  of 
subatitating  a  glass  ceiling  for  the  canvass  now  cover* 
ing  the  Hall. 

After  a  few  remarks  on  the  subject  by  Messrs. 
Reid,  Mercer,  and  Walworth,  at  the  suggestion 
of  Mr.  Whipple,  and  with  the  assent  of  the  mover, 
the  resolution  was  ordered  to  lie  on  the  table. 


FLYING  MACHINE. 

Among  the  petitions  this  day  presented  was  the 
following  by  Mr.  Milnor: 

"  James  Bennett,  a  mathematician  of  the  city  of 
Philadelphia,  to  the  honorable  the  Senate  and  House 
of  Representative!  of  the  United  8utes  of  America  in 
Congress  assembled,  most  respectfully  showeth  : 

"  That  your  petitioner  having  invented  a  machine 
by  which  a  man  can  fly  through  the  air — can  soar  to 
any  height — ateer  in  any  direction — can  start  from 
any  place,  and  alight  without  risk  of  injury;  and 
whereas  a  like  machine  has  never  been  invented  in 
any  country  or  age  of  the  world,  so  as  to  be  applied  to 
purposes  of  practical  utility,  and  am  it  is  more  than 
probable  that  artificial  flying  would  not,  for  a  thousand 
years  to  come,  be  brought  to  the  same  degree  of  per- 
fection, had  not  your  petitioner,  under  Providence, 
•ccomplisbed  it ;  and,  as  it  must  be  evident  to  all  that 
Letters  Patent  would  be  of  little  use  to  the  inventor 
in  consequence  of  various  modifications  or  improve- 
mento  which  might  be  made,  and  which  never  would 
have  been  thought  of.  had  not  the  way  first  been  ' 
opened  by  your  petitioner  :  He  therefore  solicits  a  spe- 
cial act  of  the  Congress  of  the  United  States,  to  secure 
to  him  and  his  heirs  for  the  term  of  forty  years,  or  for 
such  other  term  ta  in  their  wisdom  may  be  deemed 
just,  the  right  of  steering  flying  machines  through  that 


portion  of  earth's  atmosphere  which  presses  on  the 
United  Sutes,  or  so  far  as  their  jurisdiction  may  ex- 

tend.  ' 

"  By  granting  your  petitioner's  request,  the  honor 
of  the  invention  shall  be  conferred  on  the  United 
States. 

*       "J.  BENNETT.  A.  and  M. 
"  Philaselfhia,  Feb.  13,  1822." 

Mr.  Milnor  moved  to  refer  the  petition  to  the 
Committee  on  the  Judiciary.  * 

Mr.  Sergeant  opposed  the  motion.  He  said 
that  that  committee  did  not  undertake  to  soar  into 
regions  so  high.  Their  duties  were  nearer  the 
earth.  He  moved  to  lay  it  on  the  table. Nega- 
tived. * 

Mr.  Walworth  moved  to  refer  it  to  the  Com- 
mittee on  Roads  and  Canals. — Negatived. 

The  question  then  recurred  upon  referring  it  to 
the  Committee  on  the  Judiciary,  which  was  re- 
sisted by  Mr.  Sergeant,  on  the  ground  not  only 
that  it  was  above  their  reach,  but  also  that  they 
had  so  much  business  before  them  of  a  terrestrial 
character,  that  thev  could  not  devote  their  time 
to  philosophical  and  aerial  investigation. 

The  motion  was  lost ;  when  Mr.  Little  re- 
newed the  motion  to  lay  it  on  the  table Carried. 

REVOLUTIONARY  PENSION  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  supplementary  to  the 
act  to  provide  for  persons  engagwl  in  the  land  and 
naval  service  of  the  United  States  in  the  Revolu- 
tionary war. 

Mr.  Keyes  submitted  the  following  amendment  . 
to  the  first  section :  "and  in  all  cases  he  shall  be 
'  considered  unable  to  support  himself  if  he  is  over 
'  the  age  of  sixty-five  years,  and  his  property  does 
'  not  exceed  one  hundred  dollars." 

Mr.  Keyes  observed  that  this  was  a  bill  sup- 
plementary to  two  acts  passed  by  Congress.    The 
first  was  passed  March  18, 1818,  which  was  favor- 
able to  a  certain   proportion   of  the  American 
Revolutionary  Army.   The  other  act  of  Congress, 
which  was  in  addition  to  the  act  of  1818,  was 
pas-sed  May  1,1820,  and  in  my  opinion,  said  Mr. 
K.,  it  had  torn  out  a  part  of  the  bowels  of  the  act 
of  1818;  for  it  gave  one  man  authority  to  drop 
from  the  pension  roll  as  many  men  as  he  ^hould 
please — and  it  had  been  his  pleasure  to  drop  from 
the  pension  roll,  in  pursuance  of  said  act,  more  of 
the  old  soldiers  than  the  British,  and  their  allies, 
the  Hessians  and  Indians,  ever  slew  in  any  one 
battle  during  the  Revolutionary  war.    And  the 
striking  off  of  the  pension  roll,  is  the  cause  of  so 
many  prayers  and  petitions  being  presented  to  this 
Congress  from  the  old  heroes — stating  that  they 
were  wrongfully  struck  off  the  pension  rol^,  and 
now  begging  Congress  to  restore  them  to  said  roll 
again ;  and  I  ask  Congress,  said  Mr.  K.,  what 
will  you  do  with  these  old  worthies?    Time  is 
short — I  mean  it  is  short  with  the  remnant  of  that 
Revolutionary  Army.    Mr.  Chairman,  let  us  make 
a  calculation.     Many  of  that  Army,  in  the  year 
1775,  were  rising  of  sixty  years  of  age  forty-seven 
years  ago.     That  would  make  this  cla.ss  of  sol- 
diers one  hundred  and  seven  years  old.     Where 
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are  they,  Mr.  Chairman  ?  They  are  all  in  their 
graves.  No  pensions  are  needed  for  this  class  of 
soldiers.  But,  sir,  generally  speaking,  that  Army 
were  from  ,the  age  of  forty-five  to  eighteen  years 
of  age.  Take  forty-five  and  add  forty-seven 
years,  since  the  commencement  of  that  war,  and 
It  would  make  that  class  ninety-two  years  old  at 
the  present  time.  I  ask  where  are  they  ?  They 
likewise  are  all  in  their  graves,  or  nearly  all.  You 
will  not  have  any  pensions  to  give  them,  or,  if  any, 
but  few.  We  will  now  speak  of  the  younge«>t 
class,  or  nearly  so — eighteen  at  the  commence- 
ment of  the  war,  forty-seven  since,  will  make 
that  class  sixty-five.  This  class  is  in  the  evening 
of  their  days,  and  will  you  not  afford  them  a  little 
relief?  Mr.  Chairman,  I  was  one  of  those  Amer- 
ican Revolutionary  rdtels,  as  the  British  were 
pleased  to  call  us,  when  we  fought  under  the  au- 
thority of  the  thirteen  colonies,  and  I  well  remem- 
ber the  cold  and  hunger,  the  fatigue  and  slaughter 
which  that  Army  had  to  meet  with.  Yes,  Mr. 
Chairman,  that  Revolutionary  Army,  under  the 
confederated  States,  underwent  every  thing  but 
death,  in  defending  their  country  from  the  oppres- 
sion and  tyranny  of  their  motner  country,  and 
thousands  and  thousands  of  them  were  slain  in 
that  bloody  and  awful  conflict.  These  old  heroes 
were  undoubtedly  the  bravest  men  that  the  world 
ever  produced,  ever  since  David  fought  Goliah, 
the  Lion,  and  the  Bear.  And  how,  Mr.  Chair- 
man, were  these  worthy  soldiers  paid  for  the  great 
services  they  bad  rendered  their  country?  I  an- 
swer, they  were  paid  in  rags,  made  into  Continen- 
tal bills,  which  bills  represented  gold  and  silver. 
But  these  bills  Were  never  redeemed,  therefore  the 
soldiers  were  never  paid  according  to  contract. 
But  these  old  heroes,  after  they  had  spent  the 
glory  of  their  days  in  defending  the  liberties  of 
their  country,  sat  down  easy  and  contented.  No 
murmuring — no  complaint  was  heard  from  them. 
No  prayers — no  petitions  were  presented  by  them 
to  Congress  to  give  them  pensions;  and  so  the 
old  heroes  would  have  remained  in  their  poverty 
until  death,  had  not  the  Congress  in  March,  1S18, 
of  their  own  free  will  and  accord,  unsolicited  by 
the  indigent  soldier,  passed  a  generous  law,  invit- 
ing the  soldier  and  sailor  who  were  poor  and 
nc«dy,  to  come  and  take  a  pension  for  lite.  Con- 
gress pointed  out  the  road  for  them  to  come;  and 
what,  said  Mr.  K.,  were  the  requirements  of  Con- 
gress in  that  bill?  I  answer,  the  applicant  was 
to  make  a  declaration  under  oath,  before  a  United 
States  judge,  or  one  of  the  judges  of  the  State, 
Territory,  or  county,  where  the  applicant  resided, 
stating  his  reduced  circumstances,  and  need  of  his 
country's  help — the  time  he  engaged  in  the  United 
States  service — the  company,  regiment,  and  the 
line  of  the  Army  he  served  in,  the  time  and  man- 
ner of  his  discharge  from  the  Army,  and  what 
other  proof  was  in  his  power  to  make  ;  and  w^hen 
he  had  thus  sworn  under  oath  before  the  said 
judge,  and  made  what  other  proof  he  could — if 
the  judge  was  of  the  opinion  he  had  ^ved  against 
the  common  enemy,  according  to  the  requirements 
of  the  act,  and  was  in  such  reduced  circumstances 
as  16  need  the  assistance  of  his  country,  the  judge 


was  to  transmit  the  testimony  in  the  case,  and  the 
proceedings  had  thereon,  to  the  Secretary  of  the 
Department  of  War,  and  if  he  was  satisfied  that 
the  soldier  or  sailor  comes  under  the  provisions  of 
said  act,  it  was  his  duty  to  put  him  on  the  pension 
roll.  And  was  this  all,  Mr.  Chairman?  No — 
there  was  a  clause  in  the  act  which  provided  that, 
if  any  applicant  gave  false  testimony  in  his  dec- 
laration, he  should  be  liable  to  indictment  for  wil- 
ful and  corrupt  perjury.  And  now  I  ask  every* 
lawyer  in  this  Congress  the  question,  whether 
there  was  any  other  legal  way  to  have  dropped 
any  soldier  from  the  pension  roll,  except  to  nrst 
convict  him  of  wilful  and  corrupt  perjury  ?  And 
I  am  fully  persuaded  that  every  lawyer  of  good 
understanding  will  join  me  in  the  opmion  that 
there  was  not  any  other  legal  way  to  drop  any  off 
of  the  pension  roll. 

Sir,  1  will  also  ask  every  farmer,  merchant,  or 
mechanic,  in  this  Congress,  if  there  was  any  other 
equitable  way  of  dropping  off  these  heroes  from 
the  said  roll  1  And  1  think  I  may  say  they  will 
agree  with  me.  No,  Mr.  Chairman,  the  act  of 
18th  March,  1818,  brought  rising  of  eighteen 
thousand  of  the  remnant  of  that  Revolutionary 
Army  upon  the  pension  roll ;  and  who  was  to 
blame?  The  old  worthy  heroes  were  invited  to 
come — and  after  they  had  taken  a  little  refresh- 
ment of  their  country's  bounty,  they  state  they 
were  wrongfully  dropped  off  the  pension  roll, 
whilst  others,  under  as  good  circumstances,  were 
retained — and  I  submit  it  to  Congress  whether  it 
is  not  cruel  to  feed  a  few  of  these  old  heroes,  and 
starve  the  rest,  or  leave  it  for  their  poor  children 
to  support  them,  or  for  the  towns  where  they  re- 
side, to  be  at  this  expense.  1  would  rather  repeal 
the  act  which  invited  the  old  soldiers  to  come  and 
take  a  pension,  and  let  them  all  starve  together, 
than  to  feed  a  part,  and  let  the  other  part  stand, 
and  look  on,  and  suffer.  But,  Mr.  Chairman,  you 
have  put  your  Secretary  of  War  into  an  awkward 
situation,  and  extremely  difficult  it  must  be  for 
him  to  do  justice  in  this  pension  business,  to  the 
poor  old  worthy  heroes ;  his  living  at  such  great 
distance  from  them,  and  not  knowing  their  indi- 
vidual wants  and  inability  to  provide  for  them- 
selves, and  his  having  to  apply  to  the  Attorney 
Greneral  for  his  opinion  was  never  intended,  I  pre- 
sume, by  the  act.  I  therefore,  for  the  benefit  of 
the  Secretary  of  War,  and  for  the  sake  of  giving 
relief  to  the  poorest  class  of  old  soldiers,  have 
thought  best  to  propose  an  amendment  to  this  bill, 
that  is  to  say,  in  all  cases  where  the  old  soldier  is 
over  the  age  of  sixty-five  years,  and  his  property 
does  not  exceed  one  hundred  dollars,  he  shall  be 
considered  unable  to  support  himself. 

Mr.  Chairman,  I  am  opposed  to  long  speeches, 
and  great  waste  of  lime,  and  will  leave  much  for 
others  to  speak — and  will  only  say,  if  there  are 
any  of  those  old  Revolutionary  soldiers  in  Con- 
gress who  know  by  experience  the  fatigues,  dan- 
gers, and  hardships,  which  the  Revolutionary 
Army  had  to  endure  fighting  for  independence, 
I  hope  they  will  speak,  and  let  the  young  men  of 
Congress  know  by  word  of  mouth,  the  sufi'ering 
of  the  old  heroes  of  the  aforesaid  war;  for  the 
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young  men  who  have  been  born  since  the  begin- 
ning of  the  Revolution,  know  but  little  or  nothing 
about  It,  only  by  reading  the  history  ;  and  reading 
will  give  but  little  information,  compared  with 
endurine  the  hardships  of  war. 

Mr.  MoNTGOMERv  made  some  observations  in 
favor  of  the  general  provisions  of  the  bill,  and  an- 
nounced his  intention  to  submit  the  lollowini? 
proviso : 

Provided,  However,  that  no  perwn  shall  be  restor- 
ed to  the  pennon  list,  whose  esUte,  dear  of  all  en- 
cambrance,  shall  be  of  the  value  of  three  hundred 
dollars  or  more  :  And  provided  further,  That  the 
evidence  already  submitted  shall  be  deemed  compe- 
tent, and  to  authorize  such  restoration. 

Mr.  Keyes  withdrew  his  amendment  to  give 
way  for  the  proviso  of  the  gentleman  from  Ken- 
tucky (Mr.  Montgomery)  which  was  thereby  in 
order. 

Mr.  Cocke  had  hoped  this  bill  would  be  suffer- 
ed to  pass,  without  any  amendments  or  modifica- 
tions to  obstruct  it.  The  Secretary  of  War,  he 
observed,  was  left  to  judge  of  the  merits  of  the' re- 
spective applicants,  according  to  their  circum- 
stances, and  he  thought  this  was  a  far  preferable 
provision  to  that  proposed  in  the  amendment. 

Mr.  Farrelly  remarked  that  it  was  impossible 
to  do  adequate  justice  by  any  general  and  uniform 
rule,  and,  therefore,  it  was  much  better  to  confide 
the  matter  to  the  discretion  of  the  Secretary,  who 
can  adapt  the  extent  of  the  relief  to  the  necessity 
that  requires  it. 

Mr.  Montgomery  replied,  and  suggested  to  try 
the  principle  of  the  proviso,  by  erasing  the  words 
"  three  hundred  dollars,"  so  as  to  read  it  in  blank. 

Mr.  WooncocK  opposed  the  amendment,  and, 
among  other  remarks,  ohserved  that  he  had  rather 
leave  the  discretion  proposed  to  the  oflScers  of  the 
Government,  than  to  hold  out  inducements  to  the 
old  soldiers  to  reduce  their  property  to  a  sum  so 
small  as  to  obtain  the  relief  comtemplated  by  the 
act,  and  he  thought  the  bill  was  sufl&ciently  guard- 
ed to  attain  the  benefits  which  it  was  intended  to 
confer. 

Mr.  Keyes  made  some  further  observations  in 
support  of  the  proviso. 

Mr.  REEn,  of  Massachusetts,  opposed  it,  and 
expressed  his  apprehension  that,  if  the  gentlemen 
from  Vermont  and  Kentucky  (Messrs.  Keyes  and 
Montgomery)  persisted  in  the  amendment,  they 
would  defeat  the  bill,  and  he  proceeded  at  some 
length  in  support  of  the  bill  as  originally  re- 
ported. 

After  further  remarks  by  Messrs.  Montgomery, 
Cocke,  and  Farrelly,  the  blank  was  proposed, 
by  the  mover  of  the  proviso,  to  be  filled  with  the 
sum  of  two  hundred  and  fifty  dollars;  and  the 
question  being  taken  on  the  proviso  as  amended, 
the  same  was  negatived. 

Mr.  Alexander,  of  Virginia,  said,  in  order  to 
try  the  sense  of  the  House  as  to  the  principle  of 
the  bill,  he  would  move  to  strike  out  the  first  sec- 
tion, which  was  extremely  obnoxious  to  him.  He 
was  not  so  much  opposed  to  the  second,  which 
resulted  from  the  necessity  of  the  case;  but  rather 
than  gain  that  at  the  expense  of  the  other,  he 


would  be  willing  to  give  up  the  whole.    He  most 
confess  his  surprise  to  find  his  friend  from  Ten- 
nessee  (Mr.   Cockk)    among   the    advocates  of 
this  bill,  who  had  at  all  times  evinced  such  a  dis- 
position  to  economize  every  department,  and  to 
bring  the  expenditure  within  the  means  of  the 
Government.     It  was  not  so  surprising  to  find 
a  support  elsewhere,  when    he   recollected,  at  a 
former  period,  that  every  effort  was  ^ade  to  de- 
stroy the  provisions  of  the  last  act  upon  the  sub- 
ject, which,  however  reluctantly,  gentlemen  are 
obliged  to  admit  have  been  extremely  salutary. 
No  one  ever  thought,  under  the  original  act,  we 
should   be  compelled   to  appropriate  three  mil- 
lions of  dollars  to  carry  it  into  effect.    And  no 
one  can  take  upon  himself  to  say — not  even  the 
gentleman  from  Tennessee— if  the  bill  passes  in 
Its  present  shape,  that  we  shall  not  be  called  upon 
to  add  five  hundred  thousand  or  a  million  to  the 
present  fund  for  this  purpose.     These  contingen- 
cies, like  some  others,  will  be  presented  at  a  time 
when  we  are  least  prepared  to  meet  the  demand, 
and  win  have  to  be  put  down  under  the  head  of 
deficiencies.     And  I  do  deem  it  of  some  conse- 
quence to  know  what  will  be  the  probable  esti- 
mate, if  gentlemen  are  determined  to  entail  this 
system  upon  the  nation.     The  amount,  however, 
out  of  the  question,  and  I  am  opposed  to  the  bill 
in  principle. 

Gentlemen  may  call  it  by  what  name  they  please, 
it  is  little  else  than  the  original  act  itself,  liable  to 
the  same  system  of  fraud,' perjury,  and  corrup- 
tion, which  have  heretofore  been  practised  upon 
the  Government.     For,  sir,  what  is  the  character 
of  It?    It  provides  that  "in  all  cases  where  per- 
'  sons  are  stricken  from  the  pension  roll,  and  they 
'  are  afterwards  from  any  cause  so  reduced  in  cir- 
'  cumsiances  as  to  be  incapable  of  supporting  them- 
'  selves,  they  may  be  permitted  to  come  in  and 
'  take  advantage  of  the  act  passed  in  1820.''    And, 
my  word  for  it,  there  will  be  scarcely  one  who 
will  not  bring  himself  within  the  rule;  for  we 
know  how  easy  a  matter  it  is  for  an  individual, 
if  you  prescribe  to  him  the  nature  of  the  evidence 
required,  to  make  out  his  case.     It  is  in  fact  an 
invitation — nay,an  encouragement — to  thosewho, 
with  a  proper  share  of  industry  and  exertion,  are 
capable  of  supporting  themselves  and  family,  to 
get  rid  of  the  little  property  which  they  have  as 
an  encumbrance,  by  putting  it  to  hazard  in  dissi- 
pation or  any  other  way,  provided  it  does  not 
appear  to  be  done  with  a  fraudulent  intent ;  and 
(as  the  ineenuity  of  man  is  always  capable  of  the 
task)  well  knowing  that,  let  the  worst  happen, 
they  can  here  take  the  benefit  of  the  insolvent  act, 
by  which  they  will  be  placed  in  a  more  solvent 
condition. 

I  do  not  say  that  it  will  be  the  case  with  all  of 
them,  but  that  it  will  with  the  greater  part  there 
is  every  reason  to  believe,  notwithstanding  your 
oaths,  your  schedules,  and  every  thing  besides; 
particularly  when  we  have  been  told  that  an  indi- 
vidual who  once  claimed  the  honor  of  a  seat  on 
this  floor,  and  it  is  presumed  stood  well  in  the 
confidence  of  the  people,  felt  no  scruples  upon  this 
subject.     And  with  such  high  examples  before 
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their  eyes,  is  it  at  all  wonderful  that  they  who 
move  in  a  much  humbler  sphere  should  equally 
disregard  the  solemnity  and  obligation  of  an  oath  ? 

I  do  not  mean  to  disparage  the  claim  of  the 
Revolutionary  soldier,  but,  as  my  honorable  col- 
league (Mr.  Randolph)  very  properly  remarked 
on  a  former  occasion,  it  is  disparaged  by  the  very 
act  itself.  For  you  know,  sir,  it  is  one  thing  to 
face  your  enemy,  and  another  to  turn  your  back 
upon  him;  and  no  one  will  pretend  to  say,  that 
these  are  equally  deserving  the  affections  of  the 
American  people. 

Gentlemen  tell  us  that  the  Revolutionary  sol- 
dier is  fast  hastening  to  his  home ;  and  the  one 
who  spoke  first  in  this  debate  (Mr.  Keyes)  under- 
took to  prove — what  is  reduced  to  almost  arith- 
metical certainty — that  the  first  enlistment  is  fairly 
off  the  stage,  and  the  last  well  turned  of  sixty, 
and  a  few  more  days  will  light  their  "  way  to 
dusty  death."  Yes,  sir,  labitur  et  labetur  is  applied 
to  the  progress  of  time,  and  I  wish  it  may  not  with 
some  propriety  be  applied  to  the  Revolutionary 
course  of  the  soldiers ;  for  in  truth,  from  the  evi- 
dence before  us,  they  put  me  very  much  in  mind 
of  the  buckram  gentry,  who,  instead  of  diminish- 
ing, multiply  in  a  geometrical  ratio.  The  system, 
sir,  is  wrong  in  itself;  and  the  more  it  is  attempted 
to  be  mended,  the  worse  it  is  for  the  nation. 

Mr.  Whipple  regretted  that  a  bill  of  this  sort 
should  have  occasioned  debate,  but  he  thought 
the  gentleman  last  up  had  mistaken  the  object  of 
the  bill.  Its  only  purpose  was  to  restore  the  law 
to  the  situation  in  which  it  stood,  prior  to  the  de- 
cision of  the  Attorney  Greneral  on  the  subject ;  and 
he  extended  his  remarks  in  favor  of  retaining  the 
first  section. 

Mr.  Cocke  explained  at  some  length  the  views 
of  the  committee  in  reporting  the  bill,  and,  after 
further  remarks  by  Messrs.  S.mith,  of  Maryland, 
Whipple,  Reid,  and  Walworth,  the  question 
was  taken  on  Mr.  A.'s  motion,  and  negatived. 

Mr.  Walker  moved  to  amend  the  second  sec- 
tion so  as  to  extend  the  provisions  of  the  section 
to  justices  of  the  peace,  but  the  amendment  was 
negatived. 

Mr.  Whipple  moved  to  strike  out  all  the  part 
of  the  third  section  which  follows  the  word  "  en- 
acted," and  10  insert  in  lieu  thereof  the  words : 

"That  pensions  granted  upon  srhedalefi  made  sub- 
sequent to  the  passing  of  this  act,  shall  commence 
from  the  time  such  schedules  shall  be  filed  in  court." 

The  amendment  underwent  some  discussion,  in 
which  the  mover  and  Mr.  Smith,  of  Maryland, 
took  part,  when, 

Mr.  Cook  proposed  to  amend  the  amendment 
of  the  gentleman  from  New  Hampshire  (Mr. 
Whipple)  by  adding  thereto,  as  a  proviso,  the  3d 
section  as  originally  reported  in  the  bill.  The 
question  being  taken  thereon,  the  motion  was  lost. 

Mr.  Rich  iTien  submitted  the  following  amend- 
ment: 

"  Provided,  That  any  pension  which  shall  be  grant- 
ed in  conformity  with  the  provisions  of  this  act,  and 
upon  cTidence  heretofore  exhibited,  shall  commence 
from  the  fourth  day  of  Marcbj  eighteen  hundred  and 
twenty-two. 


After  a  few  remarks  on  this  motion  by  the 
mover,  the  question  was  taken  thereon  and  lost ; 
when  the  original  proposition  of  the  gentleman 
from  New  Hamphire  (Mr.  Whipple)  recurred, 
and  a  decision  being  had  thereon,  it  was  negatived. 

Mr.  Reed  then  proposed  an  amendment,  the 
purport  of  which  was  to  limit  the  beginning  of 
the  pensions  to  the  passage  of  the  act. 

A  discussion  ensued  thereon,  in  which  the 
mover,  Mr.  Smith,  of  Maryland,  and  Mr.  Tracy 
participated ;  but,  before  a  decision, 

Mr.  Farrelly  moved  that  the  Committee  rise 
and  report,  which  was  refused. 

The  subject  was  further  discussed  by  Mr.  Far- 
relly and  Mr.  Cocke  ;  when  the  question  was 
put,  and  carried  in  the  affirmative. 

Mr.  Cocke  moved  to  amend  the  first  section  by 
inserting,  after  the  word  **  pensioners,"  in  the  13tn 
line,  the  words  "  shall  have  heretofore  furnished, 
or  hereafter  shall  furnish,"  dec. ;  when  the  ques- 
tion was  taken,  and  the  amendment  was  adopted. 

Mr.  Hendricks  moved  to  amend  the  bill  by 
adding  thereto,  as  a  second  section,  the  following : 

♦'  And  be  it  further  enacted^  That  the  Secretary  of 
War  shall  be  authorized  to  place  on  the  pension  list 
such  applicants  (being  in  all  other  respects  eoibraced 
by  the  existing  laws)  as  were  rendered  incapable  of 
active  service  ior  the  term,  or  part  of  the  term  of  their 
eolistment,  by  reason  of  wounds  or  disabilities  received 
while  in  the  line  of  their  duty." 

The  amendment  was  supported  by  the  mover; 
when  the  question  was  taken  thereon  and  neg- 
atived. 

Mr.  CusHMA.x  proposed  the  following  as  an  ad- 
ditional section : 

And  be  it  further  enacted,  That  every  officer  and 
soldier  of  the  Revolutionary  army,  not  embraced  by 
the  provisions  of  the  pension  act  of  1818,  who  engaged 
or  enlisted  for  three  years  or  during  the  war,  prior  to 
the  year  1780,  and  served  out  the  time  for  which  he 
engaged,  or  was  honorably  discharged,  shall  be  entitled 
to  receive,  if  an  officer,  dollars,  and  if  a  non- 
commissioned officer,  musician,  or  private  soldier,  '■ 
dollars,  per  month,  during  his  natural  life. 

In  support  of  this  amendment — 

Mr.  CusHMAN  said,  the  object  of  the  amendment 
was  to  extend  the  bounty  and  justice  of  the  nation 
to  that  portion  of  the  Revolutionary  army  which 
he  considered  the  most  deserving.  This  portion, 
he  said,  engaged  in  the  war  without  bounty,  and 
served  rir^uaZ/y  without  pay.  It  endured  the  great- 
est hardships,  fought  the  battles  for  liberty,  and 
achieved  the  independence  of  the  country.  He 
would  not  pretend  to  do  it  justice  by  any  praise 
he  could  bestow.  It  might  suffice  to  say,  that  no 
army  ever  deserved  better  of  any  country  ;  none 
under  circumstances  so  discouraging  ever  per- 
formed more  glorious  achievements ;  none  ever 
better  supported  the  character  of  a  patriot  army. 
But  I  repeat,  said  Mr.  C,  that  I  will  not  expatiate 
on  the  merits  of  the  Revolutionary  army.  Its 
prowes.s,  its  fortitude,  and  its  exploits,  are  recorded 
m  history  and  applauded  by  the  civilized  world. 
These  speak  more  forcibly  in  its  behalf  than  the 
most  finished  eulogiums. 


Proeeedingt. 


The  amendment  was  opposed  by  Mr.  Cocke  I 
and  Mr.  Rhea,  and  lost. 

Mr.  Walker  submitted,  as  a  further  section, 
the  following : 

''And  be  it  further  enacted.  That  when  any  appli- 
cant, whose  name  does  not  appear  on  the  rolls  of  the 
Sute  in  which  he  enlisted,  esUblishes  by  his  own 
oath,  accompanied  with  other  corresponding  circum- 
stances, to  the  satisfaction  of  the  Secretary  of  War, 
that  he  did  serve  ^ithfully  nine  months  or  more,  du- 
ring the  Revolutionary  war,  he  shall  be  placed  on  the 
pension  list :  Provided,  however.  That  the  judge  or 
other  officer  before  whom  the  evidence  is  taken  shall 
certify,  that,  from  the  moral  character  of  the  applicant, 
IK)  doubts  exist  of  the  truth  of  his  declaration." 

The  amendment  wts  supported  by  the  mover, 
and  lost.  ;   .   :  ' 

Mr.  Ca.nnon  then  submitted"^  as  a  further  sec- 
tion, the  following: 

''And  be  it  further  enacted,  Thut  all  those  who 
have  performed  nine  months'  service  on  one  or  more 
tour  or  tours  of  doty  in  the  militia  or  volunteer  service 
donng  the  Revolutionary  war,  shall  also  be  entitled  to 
the  benefit  of  this  act,  and  abio  the  acu  to  which  this 
M  a  supplement,  under  the  same  rules,  regulations, 
and  restrictjons,  as  are  provided  for  those  of  the  Con- 
tinental service." 
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1  hat  no  part  of  the  three  per  cent.,  Ac,  shall  be 
paid  to  the  8utes  of  .\labama  or  MisnMippi,  until  the 
sum  of  $1,250,000,  stipulated  to  be  paid  by  the  United 
State*  to  the  State  of  Georgia,  for  the  ceanon  of  the 
AlMsissippi  Territory,  &c.,  nor  until  the  whole  of  the 
Musissippi  stock  shall  have  been  redeemed." 

This  amendment  was  adopted,  and  the  amend- 
ment of  the  Senate,  thus  amended,  was  concurred 
in. 


The  amendment  was  supported  by  the  mover, 
and  opposed  by  Mr.  Whipple,  when  the  question 
was  taken  thereon,  and  the  motion  was  negatived  • 
and  thereupon,  on  motion  of  Mr.  Cocke,  the  Com- 
mittee rose  and  reported  the  bill  as  amended.         , 

In  the  House,  the  amendments  reported  by  the  ' 
Committee  of  the  Whole  were  respectively  con- ' 
curred  in. 

Mr.  Williams,  of  North  Carolina,  moved  to 
insert  the  words  -♦  the  justices  of  the  peace,"  to 
take  the  evidence  of  application,  dtc.,  in  addition 
to  judges. 

Mr.  Cook  proposed  to  amend  the  amendment 
by  striking  out  the  words  "of  the  peace"  after 
the  word  "justice,"  and  to  insert  in  lieu  thereof 
the  words  ''  of  a  court  of  record." 

This  modification  was  assented  to  by  the  mover. 

but  was  opposed  by  Mr.  Reed  and  Mr.  Wright; 

and  supported  by  Mr.  Cook  and  Mr.  Gilmer  ;  and 

the  question  being  taken  thereon,  the  amendment, 

as  modified,  prevailed. 

Mr.  Alexander  moved  to  adjourn,  which  was 
lost. 

Mr.  McCoT  moved  to  lay  the  bill  on  the  table, 
which  was  also  lost ;  when  the  bill  was  ordered 
to  be  engrossed  for  a  third  reading  to-morrow. 


Tuesday,  March  26. 
Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  to  whom  was  referred  a  bill  which 
originated  in  this  House,  "  to  provide  for  paying 
to  the  State  of  Missouri  three  per  cent,  of  the  net 
proceeds  arising  from  the  sale  of  the  public  lands 
within  the  same,"  and  which  bill  was  returned 
from  the  Senate  with  an  amendment,  embracing 
also  the  States  of  .Mississippi  and  Alabama,  re- 
ported the  same  with  an  amendment  to  the  amend- 
ment of  the  Senate,  to  the  following  effect : 


(hrdered,  That  the  Committee  on  the  Judiciary 
be  discharged  from  the  consideration  of  the  biU 
from  the  Senile,  entitled  "An  act  to  amend  the 
act  to  incorporate  the  subscribers  to  the  Bank  of 
the  United  States,"  and  that  the  said  bill  be  re- 
ferred to  the  select  committee  appointed  on  the 
memorial  of  the  president  and  directors  of  the 
said  bank. 

The  Speaker  laid  before  the  House  two  pamph- 
lets which  had  been  transmitted  to  him  as  Speak- 
er, by  Monsieur  Franclieu,  a  citizen  of  France 
containing  a  projet  for  the  protection  of  the  lib^ 
erty  of  the  press,  which  he  desired  to  be  laid  be- 
fore the  House  of  Representatives.  They  were 
ordered  to  lie  on  the  table. 

^V'  §*'^c'^»'E»GE,  from  the  Committee  on  the 
Public  Buildings,  made  a  report,  recommending 
the  appointment  of  a  joint  committee  of  the  two 
Houses,  to  inquire  and  report  upon  the  proper  dis- 
position of  the  paintings  executed  by  Colonel 
Trumbull,  under  the  authority  of  Congress ;  which 
resolution  (being  a  joint  one)  was  twice  read  and 
ordered  to  be  engrossed  for  a  third  reading. 

On  motion  of  Mr.  Hill  the  House  proceeded  to 
the  consideration  of  a  resolution  submitted  by  him 
some  days  since,  relative  to  the  distribution  of 
certain  books^  and  proposed  a  modification  there- 
of, so  as  to  inquire  into  the  expediency  of  pur- 
chasing a  suitable  number  of  the  sixth  volume  of 
the  Laws  of  the  United  States,  which  had  been 
recently  published,  for  the  use  of  the  public  Li- 
brary and  of  the  members  of  the  present  Con- 
I  gress. 

Mr.  Rich  moved  to  amend  the  same  by  striking 
out  the  words  "and  the  members  of  the  present 
Congress."  The  motion  was  lost,  and  the  ques- 
tion being  nut  on  the  resolution,  as  modified,  it 
was  adopted— ayes  55,  noes  46. 

The  Speaker  laid  before  the  House  a  report  of 
the  Secretary  of  the  Treasury,  stating  the  progress 
that  has  been  made  in  the  settlement  of  the  arrears 
in  the  accounts  of  the  Post  Office  Establishment, 
and,  also,  the  difficulties  which  have  interfered  in 
the  final  liouidation  thereof;  which  was  read,  and 
ordered  to  lie  on  the  table. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Committee  on  the  Public  Lands, 
on  the  memorial  of  Stephen  P.  Chazotte,  and 
others,  composing  the  East  Florida  Coffee  Land 
Association  ;  whereupon,  it  was  ordered  that  the 
said  report  be  committed  to  the  Committee  of  the 
whole  House,  to  which  is  committed  the  bill  grant- 
mg  to  the  State  of  Alabama,  and  to  the  Territory 
of  Arkansas,  the  right  of  pre-emption  to  certain 
quarter  sections  of  land. 

Mr.  EusTis,  from  the  Committee  on  Military 
Affairs,   made  a  report  on   the  Georgia  militia 


1371 


HISTORY  OF  CONGRESS. 


1372 


1373 


H.  OF  R. 


Expenditures  on  Public  BuHding$. 


March,  1822. 


Masch,  1822. 


claims  of  1792-3-4,  adverse  to  the  allowance  of' 
the  same;  which,  on  motion  of  Mr.  E.,  was  or- 
dered to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  disagreed  to  the  amendment 
of  this  House  to  the  title  of  the  bill  supplemental 
to  an  act,  entitled  "An  act  authorizing  the  disposal 
of  certain  lots  of  public  ground  in  the  city  of  New 
Orleans  and  town  of  Mob^Ue,^^  and  they  have  passed 
a  bill,  entitled  "An  act  to  continue  in  force,  'An 
act  declaring  the  consent  of  Congress  to  acts  of 
the  State  of  South  Carolina,  authorizing  the  city 
council  of  Charleston  to  impose  and  collect  a  duty 
on  the  tonnage  of  vessels  from  foreign  ports ;  and 
to  acts  of  the  State  of  Greorgia,  authorizing  the 
imposition  and  collection  of  a  duty  on  the  ton- 
nage of  vessels  in  the  ports  of  Savannah,  and  St. 
Mary's,"  in  which  they  ask  the  concurrence  of 
this  House. 

The  House  then  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
on  the  bill  concerning  the  commerce  and  naviga- 
tion of  Florida,  which  was  reported  to  the  House 
without  amendment,  when  the  same  was  ordered 
to  a  third  reading. 

A  Message  was  received  from  the  President 
OF  THE  United  States  on  the  subject  of  the  mili- 
tary fortifications  at  Dauphin  Island  and  Mobile 
Point,  accompanied  by  sundry  documents.  The 
Message  and  documents  were  read,  and  referred 
to  the  Committee  on  Military  Affairs,  and  the 
Message  was  ordered  to  be  printed. 

[For  this  Message,  see  Senate  Debates,  March 
27,  anU  page  345.] 

EXCHANGE  OF  STOCKS. 

The  House  then  agreed  to  consider  the  bill  to 
authorize  the  Secretary  of  the  Treasury  to  ex- 
change certain  stock  bearing  an  interest  of  five 
per  cent.,  for  certain  other  stocks  bearing  six  and 
seven  per  cent. 

Mr.  S.  Smith,  proposed  certain  amendments  to 
the  bill,  in  order  to  meet  the  wishes  of  other  gen- 
tlemen— the  effect  of  which,  if  agreed  to,  win  be 
to  include  in  the  stocks  to  be  redeemed  by  five  per 
cent,  stock,  the  six  per  cent,  stocks  of  1814  and 
1815,  in  addition  to  what  is  already  embraced  by 
the  bill. 

The  amendments  were  ordered  to  be  printed, 
and  the  further  consideration  of  the  bill  postponed 
to  Thursday  next. 

REVOLUTIONARY  PENSION  BILL. 

An  engrossed  bill,  entitled  ''An  act  supplemen- 
tary to  the  ads  providing  for  the  relief  of  certain 
persons  engaged  in  the  land  and  naval  service  of 
the  United  States  in  the  Revolutionary  war,"  was 
read  the  third  time. 

And,  on  the  question,  Shall  the  said  bill  pass? 
it  was  determined  in  the  affirmative — yeas  128, 
nays  23,  as  follows : 

Ykas — Messrs.  .Allen  of  Maacarhusetts,  Allen  of  Ten- 
nesaee,  Baldwin,  Ball,  Barber  of  Ohio,  Baylies,  Black- 
ledge,  Borland,  Brown,  Buchanan,  Burrowa,  Butler, 
Cambreleiig,  Campbell  oi  New  York,  Caaeedy,  Cham- 
bera,  Cocke,  Colden,  Condict,  Conner,  Cook,  Crafta, 
Cuabman.  Cothbert,  Dane,  Darhngton,  Deniaon.  Dor- 


fee,  Dwight,  Eddy,  Edwarda  of  Pennaylvania,  Pindlay, 
Fuller,  Gebbard,  Giat,  Gorbam,  Grow,  Harvey,  Hawka, 
Hemphill,  Hendricka,Henrick,  Hill,  Hobart,  Holcumbe, 
Jackaon,  J.  T.  Johnson,  Kent,  Keyes,  Kirklaiid,  La- 
throp,  Leftwich,  Lincoln,  Litchfield,  Little,  Long, 
Lowndea,  McCartj,  McLane,  McNeill,  McSberrj, 
Mallary,  Matlack,  Matron,  Mattocks,  Mercer,  Milnor, 
Mitchell  of  Pennsylvania,  Montgomery,  Moore  of  Penn- 
aylvania,  Morgan,  Murray,  Neale,  Nelaon  of  Virginia, 
New,  Newton,  Overstreet,  Patterson  of  New  York,  Pat- 
terson of  Pennsylvania,  Phillips,  Piersoo,  Pitcher,  Plu- 
mer  of  New  Hampshire,  Poinsett,  Rankin,  Reed  ot 
Massachusetts,  Reed  of  Maryland,  Rhea,  Rich,  Rogera, 
Ross,  Ruggles,  Rusa,  Ruaaell,  Sergeant,  Sloan,  S. 
Smith,  W.  Smith,  Spencer,  Sterling  of  ConnecticiU, 
Sterling  of  New  York,  Stevenson,  Stewart,  Stoddara, 
Swan,  Taylor.  Tod,  Tomlinaon,  Tracy,  Trimble,  Tuck- 
er of  South  Carolina,  Tucker  of  Virginia,  Upham, 
Vance,  Van  Rennaelaer,  Van  Wyck,  Walker,  Wal- 
worth.  Warfield,  Whipple,  While,  Williamaon,  Wil- 
son, Wood,  Woodcock,  Woodson,  Worman,  and 
Wright 

NATa— Mewrs.  Alexander,  Archer,  Bayly.  Burton. 
Campbell  of  Ohio,  Cannon,  Edwards  of  North  Caro- 
lina, Garnett,  Gilmer,  Hooka,  McCoy,  McDuffie,  Met- 
calfe, Moore  of  Virginia,  Moore  of  Alabama,  Reid  of 
Georgia,  Sandera,  Sawyer,  Arthur  Smith,  Tatnall. 
Thompson,  Williama  uf  North  Carolina,  and  Williama 
of  Virginia. 

EXPENDITURES  ON  PUBLIC  BUILDINGS. 

Mr.  Nelson,  of  Massachusetts,  from  the  Com- 
mittee on  Expenditures  on  the  Public  Buildings, 
made  the  following  report  ; 

The  Committee  on  the  Expenditurea  on  the  Public 
Buildings,  report:  That  it  appears  from  the  statement 
of  the  Commissioner  of  the  Public  Buildings,  laid  be- 
fore the  Committee,  that  bis  disbarsementa  on  account 
of  the  centre  building  of  the  Capitol,  during  the  year 
1821,  were  aa  follows,  viz  : 

For  materiala $33,209  5U 

For    freight,    wharfage,  drajage,  toola, 

smith's  bill,  fnel,  stationery, &c.  7,922  49 

For  compensation  to  architect,  clerk,  and 

three  persons  at  the  head  of  carvera*, 

stonecutters',  and  carpentera'  depart- 

menu 8,260  00 

For  labor,  including  pay  of  five  persona 

employed  aa  foremen  and  overseers  -        53,932  30 

Amount  expended  on  centre  building  of 

Capitol,  in  1821  ....  $102,314  29 

And  there  was  expended  upon  the  Pre- 
sident's Houae,  in  the  same  year,  the 
»uin  of 6,406  32 

For  old  Executive  offices       ...         5,736  67 

For  ground  round  the  Capitol       -        .         2,017  56 


Amount  expended  on  the  public  build- 
ings and  Capitol  square,  in  1821         •  $115,473  8 


AppropriatioM. 

March  3,  1821.  For  the  work  on  cen- 
tre building  of  (>apitol,  in  addition  to 
unexpended  balances  of  appropria- 
tions to  other  buildings      ... 

January  1,  18*21.  The  unexpended  bal- 
ance of  former  appropriations  for  the 
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centre  building,    as  appeara    by  the     ,;. 
Commissioner's  letter,  of  the  25th  o( 
January,  1821   waa  -        .         .        .       35,664  19 
1  be  unexpended  balance  of  appropria- 
tions of  the  II th  of  April,    1820,  for 

wings  of  Capitol  and  Senate  Chamber, 

transferred  by  act  of  3d  March,  1821, 

was 
March  3,  1819.     For  covering  the  old 

Executive  offices  with  slate 
March  3,  1821.      For  covering  the  roOf 

of  the  Preaident's  Houae  with  copper 
March  3,    1821.     For  graduating    and 

improving    the   ground    around    the 

Capitol 

Amount  applicable  to  public  buildings 

and  Capitol  aquare,  in  1821       .         -  $136,502  45 

From  the  foregoing  statement  it  will  be  perceived 
that,  with  the  exception  of  a  small  excess  in  the  dis- 
bursement on  Capitol  square,  the  expenditures  have 
been  kept  within  the  appropriations  ;  that,  on  the  lat 
January,  1822,  there  was  an  unexpended  balance  of 
appropriations  for  the  centre  building  and  wings  of  the 
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7,845 
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2,000  00 

___^^^^^^^^^^^^^^^^^ H.  OF  R. 

is  well  known;  they  have  not  the  advantage  of 
the  earliest  information.     Indeed,  it  was  by  mere 
accident  that  they  ever  knew  any  thing  about  the 
acts  of  Congress.     Some,  however,  had  been  ap- 
prized of  It  through  their  friends  or  otherwise,  and 
have  applied  and  received  the  benefit  of  the  law  • 
others  have  now  applied,  but  unfortunately  too 
late  the  law  having  expired.     I  hope  it  will  not 
be  the  sense  of  the  House  to  reject  their  claims, 
merely  because  they  have  not  applied  within  a 
certain  day.    We  may  reasonably  suppose  that  all 
would  have  applied  as  soon  as  convenient  after 
they  knew  of  the  law.     There  was  one  case  that 
had  come  within  his  knowledge,  and  to  which  it 
had  become  his  duty  to  attend  to,  wherein  all  the 
necessary  papers  had    been    made  out  but  one 
which  was  the  relinquishment  to  the  right  of  land' 
and  consequently  the  petitioners  were  denied  that 
which  was  intended  for  them  by  the  law.     If 
Congress  should  now  refuse  to  revive  the  law  the 
prospect  that  has   been  held  out    to  those  poor 
women  and  children  by  this  law,  wUl  not  onlybe 
bla,sted,  but  the  expense  they  have  been  at  in  pre- 
paring their  papers,  wUl  be  lost;    he   therefore 

nnni>n   tno  pucAklntiw..  .___.. I  j  i.  _    _  ,  , 


Capitol,   of  $14,343    16,  applicablJ  lo  theXk   on    K'J^^,^'''  ^P^"'   ^^1  ^   ^^^'^    h' 

the   centre   building ;  and  that  the   amount   of  the  I      S?  ^^^  resoluUOn  would  be  adopted. 

sums  expended  gpon  the  President's  House,  the  old  '    fV:"^''J^^'^'^»^&*  °™o<iification.  at  the  suggestion 

Lxecuuve  offices,  and  the  ground  around  the  Cap-  I  •    ^^  ^seRGEant,  by  assent  of  the  mover,  the  ob- 

itol,  in  lOTI,  u  less  by  $6,685  45  than  the  amount  of  '  ^^^  °'  ^)^}^^  ^^^  ^^  fefer  the  subject  to  the  Com- 

sppropnauons  for  those  objecu,  by  the  acu  of  the  3d  \  ™'"*^*  °^  Revisal  and  Unfinished  Businesa— 

of  March,  1819,  and  the  3d  of  March,  1821.     An  ap-  I  .  ^^^-  McCoY  moved  that  the  resolution  be  or- 

propnation  of  $700  by  the  act  of  the  3d  of  March,    ^^^^  »<>  iieon  the  table;  which  motion  was  neea- 

•     b    »  improvements  in  the  Senate  Chamber,  and    ^'^^^dj  and  the  resolution  was  adopted 

in  the   Hall  of  the  Houae  of  Representatives    and  in 

the  Library,  is  not  embraced  in  tbe  above  statement,  i  GOVERNMENT  OF  FLORIDA. 
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was  procured  on  reasonable  terms  ;  and  that  the  work 
has  been  executed  in  a  subsUntial  and  workmanlike 
manner. 

The  report  was,  on  nation  of  Mr.  Nelson,  or- 
dered to  lie  on  the  table. 

PENSIONS  TO  WIDOWS,  Ac. 
Mr.  Long  submitted  the  following  resolution  : 
Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  reviving 
and  continuing  in  force  the  law  that  allowa  half-pay 
pensions  to  the  widows  and  chUdren  of  deceased  sol- 
diers  of  the  late  war. 

Mr.  Long  observed  that,  notwithstanding  the 
justnew  of  this  proposition,  be  was  aware  that  it 
would  probably  meet  with  opposition,  inasmuch 
as  It  would  be  attended  with  some  little  expense, 
if  acceded  to.  But  he  felt  a  degree  of  confidence 
that  this  House,  on  a  little  reflection,  would  not 
be  disposed  to  reject  it.  By  this  resolution,  it  is 
proposed  to  revive  and  continue  in  force  a  law 
that  was  made,  no  doubt  from  the  purest  motives, 
for  the  benefit  of  surviving  widows  and  orphan 
children  of  deceased  soldiers,  who  died  in  the  ser- 
vice during  the  laic  war,  but  now,  within  a  very  few 
days  past  having  expired,  before  all  that  it  was 
intended  for  have  had  the  benefit  of  it.  It  may 
be  said  that  they  ought  to  have  applied  before  the 
law  expired,  as  there  was  suflScient  time.  But  the 
situation  of  those  unfortunate  women  and  children 


bill   from  the  Senate  to  establish  a  Territorial 
government  in  Florida. 

Mr.  Hill  propcwed  to  insert  in  the  20th  line  of 
seventh  section,  after  the  word  ''  court,"  the  words 

who  shall  reside  in  or  near  St.  Augustine  and 
Pensacola,  respectively."  The  amendment  was 
supported  by  the  mover,  and  opposed  by  Messrs. 
Sergeant  and  Moore,  of  Alabama,  when  the 
question  was  put,  and  the  amendment  negatived 

Many  amendments  were  proposed  and  consider- 
ed; among  which  were  two  by  Mr.  SANnEas.of 
I\orth  Carolina,  which  gave  rise  to  some  debate, 
one  of  which  was  withdrawn  by  the  mover,  and 
the  other  was  adopted.  Among  the  genUemen 
who  proposed  or  spoke  to  amendments,  were 
M»srs.  Allen,  of  Massachusetts,  Bdhton,  Rhea 
and  many  others.  ' 

Mr.  Montgomery,  after  a  few  prefatory  re- 
marks, submitted,  as  a  substitute  for  a  swtion 
which  It  was  proposed  to  strike  out,  the  following: 
J^ndbe  if furtha- enacted.  That  all  the  pnnciples  of 
the  United  States  Constitution,  for  the  security  of 
civil  and  religious  freedom,  and  for  the  security  of 
property,  and  the  sacredness  of  righu  to  things  in  ac- 
tion ;  and  all  the  prohibitions  to  legislation,  as  well 
with  respect  to  Congress  as  the  Legialaturea  of  the 
Sutes,  be,  and  tbe  same  are  hereby  declared  to  be,  ap- 
plicable to  the  said  Territory,  as  paramount  acts.  ' 

Before  any  decision  thereon,  Mr.  Colden  sub- 
mitted an  amendment  to  be  ioserted  in  the  11th 
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line,  on  which  a  question  of  order  arose,  in  which 
Messrs.  Archer,  Barbour,  Montgomery,  and 
Hill,  took  part,  when  the  Chairman  decided  that 
the  motion  of  Mr.  Golden  was  in  order. 

Mr.  Sergeant  suggested  to  the  mover  that  the 
object  of  the  motion  was  fully  provided  for'^in 
other  parts  of  the  bill,  on  ascertainment  of  which, 
Mr.  Golden  withdrew  the  amendment. 
The  question  then  recurred  upon  the  amend- 
ment proposed  by  Mr.  Montgomery,  in  which  a 
debate  ensued  of  considerable  length,  in  which 
Messrs.  Trimble,  McDcffie,  Archer,  Rhea, 
and  Gilmer,  took  part. 

Mr.  Rhea  said,  he  would  vote  against  striking 
out  the  section  under  consideration.     We  have, 
said  he,  lately  obtained  the  sovereignty  of  Florida. 
The  people  inhabiting  that  country  have  not  long 
been  comprehended  within  the  territory  of  the 
United  States.     The  ninth  section  of  the  bill  con- 
tains three  great  principles,  namely  :  one  securinij 
the  right  of  conscience,   one  securing  personal 
liberty,  and  another  securing  the  right  of  property. 
The  people  of  Florida  (except  citizens  of  the  Uni- 
ted States  who  may  have  removed  there  either 
temporarily  or  permanently)  knom  little  of  our 
Gonstitution  and  laws ;  to  these  they  are  stran- 
gers.    Many  principles  of  the  Constitution  of  the 
United  States  require  laws  of  the  United  States 
to  carry  them  into  operation.    It  has  been  inti- 
mated that  the  Constitution  of  the  United  States 
covers  the  people  of  Florida,  and  that  is  sufficient. 
The  treaty  whereby  Spain  ceded  Florida  to  the 
United  States  might  as  well  be  urged  in  this  argu- 
ment as  the  Constitution  of  the  United  States  ; 
for  that  treaty  provides  for  the  security  of  the  peo- 
ple of  Florida  in  the  enjoyment  of  their  religion, 
and  personal  liberty,  and  right  of  property.     The 
Gon>tuution  of  the  United  States  provides  that 
new  States  may  be  admitted  into  this  Union  ;  the 
treaty  with  Spain  provides   that  the  people  of 
Florida  shall,  in  due  time,  be  admitted  into  this 
Union;  but  laws  of  the  United  States,  providing 
for  such  admission,  are  necessary.   Who  has  heard 
of  a  new  State  being  admitted  into  this  Union 
without  laws  of  the  United  States  providing  for 
such  admission?     This  "bill  for  the  establish- 
mentof  a  Territorial  government  in  Florida,"  pro- 
vides that  certain  laws  of  the  United  States  shall  i 
have  full  force  and  effect  in  Florida.     The  reasons 
urged  for  striking  out  the  ninth  section  may,  with 
equal  propriety,  be  urged  for  striking  out  the  eighth 
secuon  of  this  bill,  which  provides  that  the  said 
laws  shall  be  in  force  and  obtain  in  Florida,  be- 
cause the  eighth  section  of  the  first  article,  and 
the  third  section  of  the  fourth  article  of  the  Con- 
stitution of  the  United  States  give  power  to  Con- 
gress to  enact  such  laws.     That  the  Constitution 
01  the  United  States  shall  obtain  and  have  full 
lorce  and  effect  m  a  territory  not  included  within 
the  bounds  and  limits  of  the  territories  of  the  old 

i^^^^  ^'*^^*'  *"■  ^'^^"  o^  **»^ra,  but  which  has 
t>een  acquired  by  treaty  from  any  foreign  Power 
since  the  adoption  of  that  Constitution,  and  that 
he  inhabitants  of  such  Territory  shall  be  entitled 
10  all  the  rights,  privileges,  and  immunities,  sanc- 
tioned and  confirmed  by  the  Constitution  to  citi- 


zens  of  the  United  States ;  it  appears  necessary 
and  consistent  with  the  Constitution  of  the  United 
States,   that  the  sovereign  people  shall,   by  the 
I  Congress  of  the  United  States,  enact  laws  prepar- 
i  atory  to,  and  declaratory  of,  the  admission  of  such 
!  territory  to  a  participation  of  the  rights,  &c.  de- 
rived from  the  Constitution,  and  afterwards  to  be 
admitted  a  State  of  this  Union  on  the  same  foot- 
ing as  one  of  the  original  States ;  the  people  of 
such  new  State  will  then  have  their  full  represen- 
tation ii>  both  Houses  of  the  Congress  of  the  Uni- 
ted States,  and  then  the  Constitution  of  the  Uni- 
ted States  is  in  full  operation  in  and  over  such 
new  Slates  as  it  is  in  one  of  the  original  States. 

Religious  liberty,  the  right  to  worship  the  Eter- 
nal, agreeably  to  the  dictates  of  conscience,  is  the 
highest  rights  an  human  being  can  possess.     The 
treaties  made  by  the  United  States  with  foreign 
Powers,  by  which  territory  has  been  acquired,  do 
guaranty  religious  liberty — the  right  to  worship 
the  Eternal,  agreeably  to  the  dictates  of  conscience, 
to  the  people  of  that  acquired  territory.     The  first 
article  of  amendment,  to  the  Constitution  of  the 
United  States,  declares  that  Congress  shall  make 
no  law  respecting  an  establishment  of  religion,  or 
prohibiting  the  exercise  thereof— the  Constitution 
of  the  United  States  guaranties  to  each  State  a  re- 
publican form  of  Government;  and  the  Constitu- 
tion of  each  State  respectively  guaranties  to  the 
citizens  thereof  the  freedom  of  religious  opinions, 
professions,  or  worship — and  the  citizens  are  pro- 
tected in  their  liberty  and  property.     The  9th  sec- 
tion of  this  bill  provides  that  the  inhabitants  of 
Florida  shall  be  protected  in  their  liberty,  property, 
and  the  exercise  of  their  religion  ;  thereoy  confirm- 
ing, by  the  sovereign  powers  ©f  the  United  States, 
the  rights  which  the  Florida   Treaty  reserved  to 
them. 

This  ninth  section,  so  far  as  it  goes,  may  be  con- 
sidered as  a  constitution  containing  principles  of  a 
permanent  nature ;  on  which  is  bottomed,  so  far 
as  this  bill  provi'des,  the  Constitutional  compact  of 
the  people  of  the  United  States  with  the  people  of 
Florida ;  this  section  declares  to  the  inhabitants  of 
Florida  that  they  shall  be  protected  in  their  liberty, 
property,  and  the  exercise  of  their  religion — and  it 
notifies  them  that  no  law  shall  ever  be  valid,  which 
shall  impair,  or  in  any  way  restrain  them  in  the 
freedom  of  their  religious  opinions,  professions,  or 
worship. 

In  all  ages,  men  who  sincerely  worshipped  the 
Almighty,  in  any  manner  or  form,  have  deemed  the 
rights  of  conscience  and  the  freedom  of  religious 
opinions  most  sacred  ;  of  this  right  they  have  been 
most  tenacious,  and  have  suffered  persecution  of 
every  kind  rather  than  surrender  or  give  it  up  to 
the  arbitrary  will  of  others.  The  inhabitants  of 
Florida  are  presumed  to  be  tenacious  of  their  re- 
ligious opinions,  as  well  as  of  their  liberty  and 
rights  of  property.  They  may  have  been  informed 
that  the  Florida  Treaty  provides  that  they  shall 
possess  these  rights— they  may  understand  that  they 
are  to  be  admitted  as  soon  as  possible  into  this  Union, 
under  the  Constitution  of  the  United  Stales;  let 
the  ninth  section  of  this  bill  be  retained,  and  they 
will  be  expressly  informed  that  the  rights  enume- 
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rated  in  this  section  are  to  them  confirmed  by  the 
sovereign  power  of  the  United  States. 

.k  ,n  ^"^**'®°  "^^^  *'^*'"  ^^^^  upon  striking  out 
ihelOih  section,  (of  which  Mr.  Montgomery'.^ 
amendment  was  proposed  to  be  inserted  as  a  sub- 
stitute) and  the  motiou  was  lost. 

Mr.  Walker  then  moved  to  amend  the  bill  so  as 
to  authorize  the  people  of  Florida  to  elect  their 
Legislative  Council.  The  question  was  taken  and 
lost — ayes  15. 

Mr.  Colden  called  for  the  reading  of  a  memo- 
rial ol  certain  citizens  of  the  city  of  New  York 
?n7'°?   f  il^!  suppression  of  slavery  in  Florida,' 
and  which  had   been  referred   to  this'coinmittee 
and  the  memorial  was  read. 

The  Committee  then  rose  and  reported  the  bill 
as  amended  to  the  House,  when  the  amendments 
were  respectively  concurred  in. 

Mr.  Hill  moved  to  amend  the  7th  line  of  the 
oth  section,  by  inserting  after  the  word  "law" 
the  words  "  which  is  now  in  force  or  which  shall 
hereafter  be  passed." 

The  amendment  was  opposed  by  Mr.  McDcf- 
fie, and  negatived. 

fJK'  J*^-''T«OME«v  again  submitted  the  substi- 
tute he  had  oflered  in  the  Committee  of  the  Whole 
Which  was  again  negatived.  ' 

»o^''  ^^?"^' of  Alabama,  moved  to  increase  the 
wages  of  the  Legislative  Council  per  diem,  by  stri- 
king out  the  word  three,  so  as  to  allow  them  an 
allowance  of  fave  dollars  per  day,  which  was  lost, 
as  was  also  a  subsequent  motion  to  make  the  com- 
pensation four  dollars  per  day. 

No  further  amendment  having  been  offered,  the 
bill  was  ordered  to  be  engrossed  for  a  third  read- 
ing to-morrow. 


H.  or  R. 


I  lect  committee,  and  Mr.  Milnor,  Mr.  Coldem. 
.  xMr.  Stevenson,  Mr.  Fcller,  and  xMr.  Poinsett 


^  Wednesday,  March  27. 

Pn^'r^  .^"'*';^^^  °^  ^°'***  Carolina,  from  the 
Cominittee  of  Claims,  made  a  report  on  the  peti- 
tion of  the  General  Assembly  of  the  State  of  Ala- 
bama, on  behalf  of  Colonel  Samuel  Dale ;  which 
was  read,  and  the  resolution  therein  submitted  was 
concurred  in  by  the  Hou«e  as  follows  : 

Resolved,  That  the  Commitlee  of  Claim,  be  dis- 
charged from  further  con«idering  the  petition  of  8am- 
u«l  Ua  e,  and  that  so  much  of  it  a.  relates  to  a  donation 

^n  .1°  D  /,     petitioner,  be  referred  to  the  Committee 
on  the  Public  i<anJs. 

Mr.  McLane,  from  the  Commitlee  on  Naval 
Affairs,  reported  a  bill  for  instructing  and  disci- 
plining the  midshipmen  in  the  Navy  of  the  United 
states  ;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Little  presented  a  petition  of  sundry  in- 
habitants of  the  District  of  Columbia,  praying 
that  the  jurisdiction  of  justices  of  the  peace  in 
said  District,  in  civil  causes,  may  be  extended  to  a 
sum  not  exceeding  fifty  dollars ;  which  petition 
was  commuted  to  the  Committee  of  the  whole 
House,  to  which  is  committed  the  bill  to  extend 
the  jurisdiction  of  the  justices  of  the  peace  as 
aioresaid. 

Ordered,  That  the  petition  of  James  Bennett 
presented  on  the  25th  instant,  be  referred  to  a  se^ , 
17th  Con.  1st  Skss 


were  appointed  said  committee. 

The  House  took  up  and  proceeded  to  consider 
the  refK)rt  of  the  Committee  on  the  Judiciary  on 
the  petition  ot  the  General  Assembly  of  Alabama 
lor  permission  to  tax  certain  lands;  and  the  said 
report  was  again  ordered  to  lie  on  the  table. 

Mr.  Warfield,  submitted  the  following  reso- 
lution :  .  ** 

Retolved,  That  the  Commitlee  on  Roada  and  Cands 
be  instructed  to  inquire  into  the  expediency  of  appro- 
pnatmg  a  sufficient  sum  of  money  to  turnpike  the 
post  road  leading  from  ihe  City  of  Wa.hington  to 
t  redericktown,  in  the  State  of  Maryland. 

And  the  question  being  taken  thereon,  the  reso- 
lution was  negatived. 

Mr.  Reid  called  for  the  consideration  of  a  reso- 
lution submitted  by  him  yesterday,  for  placing  a 
g^ass  ceiling  under  the  dome  of  the  Represenatives 
Hall,  but  the  House  refused  to  consider  the  same 
ayes  52,  noes  64.  ' 

Mr.  Reid  submitted  the  following  resolution  : 
Resolved,  That  the  canvass  lately  covering  the  Hall 
be  replaced,  under  the  direction  of  the  Speaker.  ' 

But  the  House  refused  to  consider  the  same. 

kii   r      ^.^^  ^^^^*-^^  ^^^  ^^^  consideration  of  the 
bill  for  the  relief  of  James  McFarland.     The 
,  House  agreed  to  consider  the  same,  and  concurred 
III  ^^,f™^o^ra«^nt  reported  by  ihe  Committee  of 
the  Whole.     On  the  question  of  engrossing  the 
bill  for  a  third  reading,  it  was  opposed  by  Messrs. 
Cocke,  Alexander,  and  McCoy,  and  supported 
by  Messrs.  Cook,  Sterling  of  New  YorkTand 
Moore  of  Alabama  ;  when,  after  a  further  amend- 
ment, at  the  suggestion  of  Mr.  Rankin,  had  been 
adopted,' the  said  bill  was  ordered  to  be  engrossed 
for  a  third  reading. 

A  message  was  received^from  the  Senate  an- 
nouncing the  disagreement  of  that  House  to  an 
amendment  to  the  bill  granting  certain  lots  of 

vi°i'.  ""^'^^  '"'^  "^  ^^'^  ^^*^«"»  aod  town  of 
Mobile,  &c. ;  and,  on  motion  of  Mr.  Sergeant, 
the  House  receded  from  their  amendment,  and 
the  bill  was  passed. 

A  bill  from  the  Senate  to  continue  in  force  an 
act  declaring  the  as.sent  of  Congress  to  acts  of 
the  State  of  South  Carolina,  authorizing  the  City 
Council  of  Charleston  to  impose  and  collect  a 
duty  on  the  tonnage  of  vessels  from  foreign  ports : 
and  the  acts  of  the  State  of  Georgia,  auThonzing 
the  imposition  and  collection  of  a  duty  on  the 
tonnage  ol  vessels  in  the  ports  of  Savannah  and 
bl.  Mary  s,  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole, 
x*^*^^  j^'°^  resolution  submitted  yesterday,  bv 

D  u.^o''!'^"°^'  ^'^"^  '^^  Committee  on  the 
Public  Buildings,  relative  to  the  proper  disposition 
of  the  paintings  of  Colonel  Trumbull,  was  called 
up,  and,  by  unanimous  consent,  the  following  sub- 
stitute i^as  received  in  lieu  thereof: 

Resolved,  That  a  committee  he  appointed,  conaiat- 
ing  of  three  members,  jointly  with  such  committee  at 
may  be  appointed  by  the  Senate,  to  examine  and  re-    . 
port  to  the  respective  Houaes  the  most  ehgible  diapo-     ' 
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•ition  to  be  made  of  the  national  painting*  executed 
by  Colonel  Trumbull,  under  the  authority  of  Congress. 

The  resolution  was  ordered  to  be  laid  on  the 
table. 

Mr.  Smith,  of  Maryland,  gave  notice  that  he 
should,  on  Friday  next,  call  up  the  bill  making 
appropriations  for  the  support  of  Government  for 
the  year  1822. 

GOVERNMENT  OF  FLORIDA. 

The  bill  from  the  Senate  providing  for  the 
establishment  of  a  Territorial  government  in 
Florida,  with  the  amendments  adopted  in  this 
House,  was  then  read  a  third  time. 

Mr.  Archer,  of  Virginia,  rose  and  said,  he  had 
proposed  to  have  taken  the  occasion  of  the  passage 
of  this  bill  to  have  presented  to  the  House  some 
views  of  the  matters  connected  with  Florida,  and 
having  avowed  to  several  members  this  intention, 
he  thought  it  proper  to  state  why  he  forbore.  He 
perceiveid  that  the  members  were  exhausted  by 
the  sitting  of  the  House ;  and,  from  other  indi- 
cations, he  found  that  the  sense  of  the  House  was 
clearly  against  the  commencement  of  debate  on 
the  subject.  In  deference  to  this  sentiment,  he 
waived  the  right,  which  he  had  intended  to  have 
exercised,  of  declaring  his  sentiments ;  and  he 
hoped  the  House  would  appreciate  the  motive  by 
which  he  was  actuated. 

The  question  on  the  passage  of  the  bill  was 
then  taken  without  debate,  and  carried  without 
opposition.  [The  bill  has  to  go  back  to  the  Sen- 
ate for  concurrence  in  the  amendments.] 

The  bill  concerning  the  commerce  and  naviga- 
tion of  Florida,  was  read  a  third  time  and  passed. 

FUGITIVE  SLAVES. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  provide  for  deliv- 
ering up  persons  held  to  labor  or  service  in  any 
of  the  States  or  Territories,  who  shall  escape  to 
any  other  State  or  Territory. 

No  amendment  having  been  proposed  to  the 
first  section  of  the  bill,  the  second  was  read, 
when 

Mr.  CoLDE.N  moved  to  strike  from  the  different 
parts  thereof  where  they  occurred,  the  words  "  or 
justice,"  so  as  to  limit  the  exercise  of  the  power 
contained  in  that  section,  to  judges  of  a  court  of 
record.  He  contended  that  the  great  powers  con- 
templated, ought  not  to  be  given  to  justices  of 
the  peace,  who  were,  in  rank,  the  most  inferior 
ofl5cers  to  whom  the  administration  of  justice  is 
confided. 

Mr.  Wright  replied,  and  observed  that  he  had 
no  great  objection  to  this  specific  proposition;  nor 
did  he  wish  to  extend  the  powers  contemplated 
by  the  bill  to  justices  of  the  peace,  but  contended 
that  the  word  j(tsticf,  in  the  bill,  was  used  in  its 
primitive  sense.  Mr,  W.  extended  his  remarks  to 
considerable  length,  not  only  in  respect  to  the 
amendment,  but  on  the  general  principles  of  the 
bill,  which  he  contended  were  in  conformity  to  the 
Constitution,  which  each  member  of  the  House 
was  sworn  to  observe. 

Mr.  MooRB,  of  Virginia,  observed  that  he  felt  a 


strong  and  peculiar  interest  in  the  passage  of  the 
bill.  He  thought  he  should  be  correct  in  saying 
that  the  district  he  represented  sustained  an  an- 
nual loss  of  four  or  five  thousand  dollars  by  run- 
away slaves.  The  law  of  1793  was  inadequate 
to  the  object  it  proposed  to  effect;  and  he  believed 
a  bill  of  this  sort  was  indispensably  necessary,  and 
urged  a  variety  of  reasons  in  favor  of  the  principle 
of  the  bill. 

Mr.  CoLDEN  then  withdrew  the  amendment  he 
had  proposed,  and  moved  to  strike  out  the  enact- 
ing clause  to  test  the  principle  of  the  bill.     He 
observed  that  no  man  would  go  further  than  he 
would  to  give  effect  to  the  Constitution,  which  all 
agreed  to  denominate  sacred.     He  was  not  one  of 
those  visionary  philanthropists  who  would  con- 
tend for  immediate  and  universal  emancipation. 
He  was  aware  that  such  an  attempt  was  imprac- 
ticable, however  greatly  it  was  to  be  desired.     As 
a  primary  consideration,  it  was  first  to  be  deter- 
mined whether  this  bill  contained  any  necessary 
and  valuable  provisions  beyond  those  already  ex- 
isting,  and   under   this   view  of  the  subject   he 
examined  with  minuteness  the  present  laws  on  the 
subject,  and  contrasted  them  with  the  provisions 
of  the  bill.     He  thought  the  latter  were  inconsis- 
tent With  the  principles  of  liberty,  and  had  a  direct 
and  efficient  agency  to  promote  the  traffic  which 
had  been  carried  on  to  a  great  extent  of  seizing 
I  free  blacks  and  selling  them  for  slaves.     He  con- 
j  tended  that  it  was  not  competent  to  violate  the 
j  principles  of  civil    liberty  merely  because  some 
I  districts   had   sustained   injury,  as  had  been  ex- 

Kres.sed    by   the  gentleman    from  Virginia,  (Mr. 
,    looRE.) 

Mr.  Wright  believed  that  the  hill  was  suffi- 
ciently guarded  for  the  protection  of  civil  liberty — 
expressed  his  devotion  to  its  cause,  and  to  the 
principles  of  the  Constitution,  and  his  wisli  that 
the  gentleman  from  New  York  (.Mr.  Colden) 
would  unite  in  guarding  the  bill  from  encroach- 
ments upon  that  instrument,  if  he  feared  it  was 
about  to  be  impaired.  Mr.  W.  referred  to  cases 
that  had  occurred  in  Marvland  and  elsewhere, 
which  called  imperiously  for  the  passage  of  the 
bill. 

After  some  further  remarks  by  Mr.  Nelson,  of 
Virginia,  against  the  motion,  and  by  Mr.  Cham- 
bers in  support  of  it,  Mr.  Wooocock  moved  that 
the  Committee  rise  and  report  progress,  which  was 
agreed  to,  and  leave  was  given  to  the  Committee 
to  sit  again. 


Thursoay,  March  28. 

Mr.  S.MITH,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  for  the  relief 
of  Benjamin  Desobry,  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Sergeant,  from  the  select  committee  to 
whom  was  referred  the  petition  of  Henry  S.  Tan- 
ner, reported  a  resolution  authorizing  the  Clerk  of 
the  House  to  purchase  ten  copies  of  his  Atlas  for 
the  use  of  Congress;  and,  on  motion  of  Mr.  Ser- 
geant, the  resolution  was  ordered  to  lie  on  the 
table. 
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Ordned,  That  the  Committee  on  the  Judiciary 
be  discharged  from  the  consideration  of  the  oeti- 
tion  of  sundry  inhabitants  of  South  CarolinaVre- 
ferredon  the  22d  ultimo,  and  that  it  lie  on 'the 

?f  r   wVT  »^»V°f' ^""''^°  «^  '^e  petition 
ot  C.  W.  Neale,  and  that  it   be  referred  to  the 

Committee  for   the  District  of  Columbia ;  also 

from  the  consideration  of  the  petition  of  JamS 

H.  McCuIloch    and  that  it   be  referred   to  the 

SrhUlTl"^  ^K^'^°'^'  ^°  ""^^'^  '^  commit  ed 
certain  c^s^""     '''  <=«"Pen«»tion  of  marshals  m 

on^^PHv^^J^i"*'''^^?  ^^'"'^'^"^  ^^'  Committee 

?elie?of  Sai^VpP'*""'''  ''J^V'^  *  ^'"  f°r  the 
relief  of  Samuel  Ewings,  which  was  read  twice 

and  committed  to  the  Committee  of  the  whole 
House,  to  which  IS  committed  the  bill  from  the 
Senate,  entitled  «An  act  concerning  the  lands 
and  salt  springs  to  be  granted  to  the  Slate  of  Mis- 
pu/^.-  ''"'^'''  "''  education,  and  for  other 
Mr.  Hendricks,  from  the  Committee  on  Public 

.^l^*?«y*"^*'  '^'^  '^^"'■e*^  the  bill  from  Senate 
entitled  "An  act  granting  a  tract  of  land  to  Wil- 
liam Conner  and  wife,  and  to  their  children,"  re- 
ported the  same  without  amendment,  and  the  bill 
was  commuted  to  a  Committee  of  the  Whole 

Mr.  Sterling,  of  New  York,  from  the  same 
committee,  reported  a  bill  directing  the  sale  of 
certain  tracts  of  land  in  the  State  of  Ohio,  hereto- 
fore reserved  on  account  of  salt  springs    wl.ich 

TthT"^  ^1^''%'''''^  committed  to  the  ComSttee 
ol  the  whole  House,  to  which  is  committed  the 
bil  making  provision  for  the  survey  and  disposal 
01  the  public  lands  in  the  Territory  of  Floridk 

On  motion  of  Mr.  Blair,  the  Committee  of 
Claims  were  instructed  to  inquire  into  the  expe- 

WnnL  n  u";^'"?  additional  compensation  7o 
Will  am  Drakeford,  assistant  marshal  of  South 
CaroUna,  for  taking  the  fourth  census  of  Kershaw 
district. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Committee  of  Claims  on  the  pe- 
lt ion  of  Enos  Terrv;  whereupon  it  was  ordered, 
that  the  said  report  be  committed  to  the  Commit- 
tee of  the  whole  House,  to  which  is  committed 
the  report  of  the  Committee  of  Claims  on  the  pe- 
tition of  John  Thomas,  of  Ohio. 
,K^  ™«*^&e  from  the  Senate  informed  theHouse 
mat  the  Senate  have  passed  a  resolution  for  the 
appointment  of  a  ioint  committee  «  to  confer  upon 
the  subject  of  such  disposal  as  may  be  suitable,  for 
the  national  paintings  executed  by  Colonel  Trum- 
ouii,  and  have  appointed  a  committee  on  their 
part. 

The  resolution  was  concurred  in  by  the  House  ; 
and  Messrs.  Blackleoge,  Gorham,  and  Van 
KEN88ELAER  were  appointed  of  the  committee  on 
the  Dart  of  this  House. 

..^"•.^t^'KiN  called  for  the  consideration  of  the 
bill  which  IS  lying  on  the  table,  providing  for  the 
exammation  of  the  titles  to  lands  lying  between 
the  Rio  Hondo  and  the  Sabine  river  ;  which  was 
agreed  to. 

Mr.  J.  S.  Johnston  submitted  an  amendment 
to  constitute  a  third  section  of  the  bill,  the  purport 
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of  which  was  to  grant  a  right  of  pre-emption  to 
the  present  settlers  on  said  land.  The  amendment 
was  earnestly  advocated  by  Mr.  Johnston,  and 
opposed  by  Messrs.  Rankin  and  Cocke. 

V  I  .K^V°n  motion  of  Mr.  Sterling,  of  New 
York,  the  bill  was  laid  on  the  taWe 

An  engrossed  bill  entitled  "An  act  for  the  re- 
anl  pL^er'  ^^^'^^^^^'"  ""^  ''^'d  »  third  time 

VACCINATION. 
Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  a  resolution  of  this 
House,  requiring  that  committee  to  inquire  into 
of  lllfolf^h^  of  repealing  or  modifying  the  law 
of  1813  on  the  subject  of  vaccination,  mSved  that 
the  said  committee  be  discharged  from  the  further 
consideration  thereof.  '"rioer 

Mr.  Burton  said,  that  it  was  a  matter  of  much 
more  importance  than  those  not  immediately  in- 
terested believed  it  to  be.  Ten  of  our  fellow-crea- 
tures he  said  had  lost  their  lives-^ind  by  whom  ? 
By  the  act  of  a  man  who  styled  himself  the  agent 

SiLt  K^!!"^"^  ®'*^^''  ^"^  ^  »^^  of  the  United 
S^tes  had  placed  It  ,n  his  power  to  do  this  irrep- 
arable injury.  If  this  subject  was  not  to  be  i JI 
In'^    »oto  what  would  be  the  impression  on  the 

of  Hfp  V^^. '  ^  °"'^  '^^^  '^^  ^^^'^^  protection 
fir^i  'jr^  T'  ^""^  property,  be  considered  a  solemn 
arce,  if  the  lives  of  our  fellow-citizens  were  to  be 
taken  and  passed  over  with  the  same  indifference 
as  II  there  had  been  so  many  cattle  slaughtered? 

place  the  institution  on  a  more  respectable  footing, 
and  make  the  agent  in  someway  responsible,  that 

further  said,  he  believed  he  could  prove,  to  the 
satisfaction  of  any  impartial  mind,  that  the  present 
agency  was  not  only  a  nuisance,  but  a  nuisance 
of  the  most  dangerous  kind. 

Mr.  B.  then  moved  that  the  subject  should  be 
referred  to  a  select  committee. 

Messrs.  Burton,  Hall,  Whipi.le,  Holcombe, 
and  Darlington,  were  appointed  said  select  com- 
mi  t  tee. 

SOUTH  AMERICAN  GOVERNMENTS. 
The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  slate  of  the  Union,  on  the 
report  of  the  Committee  on  Foreign. Relations, 
recommending  the  recognition  of  .the  indepen- 
dence of  the  South  American  provinces,  and  pro- 
Vi^x     *t»  appropriation  to  carry  the  same  into 

The  resolutions  with  which  the  report  concludes 
are  as  follows  : 

Ruolved,  That  the  Houw  of  RepresenUtivc  ooncar 
in  the  opinion  expressed  by  the  President,  in  hi«  Mes- 
sage of  the  8tb  of  AHrch,  1822,  that  the  Americaa 
provinces  of  Spain,  which  have  declared  their  inde- 
pendence,  and  are  in  the  enjoyment  of  it,  ought  to  be 
recognised  by  the  United  States  as  independent  nations. 

Kcsolved,  That  the  Comraiuee  of  Ways  and  Means 
be  instructed  to  report  a  bill  appropriaUng  a  sum,  not 
eicceduig  one  hundred  thousand  dollars,  to  enable  the 
I'resident  of  the  United  States  to  give  due  effect  to 
such  recognition. 
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Mr.  Trimble  s^aid,  that  as  he  had,  some  weeks 
past,  offered  a  resolution  requesting  the  President 
to  acknowledge  the  independence  of  all  the  South 
American  Governments,  and  as  the  proposition 
before  the  Committee  Mras  in  accordance  with  his 
feelings  and  his  wishes,  it  might  be  expected  here, 
as  he  was  sure  it  would  elsewhere,  that  he  should 
8«y  something  on  the  occasion.  When  he  offered 
the  resoljjtion  referred  to,  it  was  his  intention  to 
disct;ss  the  subject  freely  and  at  large.  He  would 
have  entered  upon  that  discussion  with  much  zeal 
he  was  sure,  but,  he  feared,  without  much  ability. 
Happily,  the  Message  and  documents  had  given  a 
new  face  to  the  whole  subject,  and  saved  the  peo- 
ple the  unpleasant  necessity  of  expressing  an  opin- 
ion against  the  course  of  policy  which  their  fears 
had  prepared  them  to  expect.  Had  the  President 
failed  to  recommend  the  recognition  of  those  Grov- 
ernmeots,  impartial  history — if  men  may  look 
dimly  into  futurity — would  have  torn  from  his 
temples  the  garland  which  a  grateful  country  had 
placed  there,  as  a  reward  for  nis  public  and  revo- 
lutionary services.  But  he  has  not  failed.  Faith- 
ful to  the  principles  which  gave  birth  to  our  own 
revolution,  and  regardful  of  the  voice  and  wishes 
of  his  country,  he  has  recommended  an  acknowl- 
edgment of  all  the  nations  of  America.  It  was  a 
Message  of  good  tidings  to  twenty  millions  of 
freemen.  It  fills  up  the  measure  of  nis  fame,  and 
now  he  may  go  down  to  the  grave,  with  his  pa- 
triot compeers,  ripe  in  age,  and  full  of  honor  and 
renown. 

"It  was  proper,  Mr.  T.  said,  that  he  should  do 
justice  to  the  Executive  on  this  occasion,  especially 
as  it  was  well  known  that  he  differed  widely  from 
the  Cabinet  upon  some  other  subjects.  Frankness, 
he  hoped,  was  still  in  fashion.  He  had  no  favors 
to  repay,  nor  disappointments  to  resent.  He  asked 
no  pension,  place,  or  office,  in  the  gift  of  the  Grov- 
ernment,  nor  ever  w^ould  so  long  as  he  retained 
his  seat  upon  that  floor;  and,  so  long  as  the  priv- 
ilege of . "speech  was  tolerated,  he  would  use  it  where 
he  ought,  to  disapprove  with  firmness,  or  applaud 
with  candor  and  sincerity.  He  felt  it  his  duty  to 
make  some  reference  to  a  distinguished  person, 
(formerly  the  presiding  officer  of  that  House,)  who 
had  always  stood  foremost  in  the  great  cause  of 
the  Patriots ;  but  there  were  reasons,  well  under- 
stood, which  made  it  proper  to  be  silent,  and  those 
reasons  should  prevail.  But,  if  he  had  full  liberty 
to  speak,  what  could  he  say  of  his  late  colleague, 
that  is  not  known  and  felt  by  every  one  ?  The 
eflbrts  of  that  citizen  in  favor  of  the  Americas, 
and  his  exertions  to  procure  an  acknowledgment 
of  their  independence,  are  well  known  to  this 
country  and  to  the  whole  civilized  world.  He  has 
erected  for  himself  a  monument  of  imperishable 
fame — a  monument  as  broad  as  the  continent 
whose  cause  he  advocated,  as  high  as  the  towering 
Andes  that  rise  above  its  clouds.  Two  hemis- 
pheres have  witnessed  his  exertions,  and  both  will 
hold  his  services  in  grateful  recollection. 

Mr.  T.  congratulated  the  President  and  the 
country,  and  the  friends  of  freedom  every  where, 
upon  the  great  political  event  just  struggling  into 
birth.    The  friends  of  America,  he  said,  are  not 


culled  upon  now,  as  formerly,  to  show  that  its 
Governments  are  independent.  The  President 
affirms  the  fact,  and  none  will  question  his  ve- 
racity. The  letters  of  Mr.  Torres  prove  all  that 
is  material  to  know,  and  the  Message  admits  his 
statements  to  be  true.  They  are  known  to  be  so 
by  all  Europe  and  America.  Those  letters,  said 
Mr.  T.,  do  honor  to  the  heart  and  head  that  wrote 
them.  They  equal  in  merit  the  finest  State  papers 
of  the  age.  Colombia  may  claim  the  writer  and 
the  facts  as  her's  but  the  papers  are  the  property 
of  nations.  Free  governments  will  preserve  them 
as  invaluable  treasures.  Such  a  man  is  an  orna- 
ment to  his  country,  as  his  country  is  an  ornament 
to  others.  Every  thin^,  he  said,  frona^that  Repub- 
lic fills  us  with  admiration.  The  valor  ot  its 
armies — the  patriotism  of  the  people — their  devo- 
tion to  the  cause  of  independence,  entitle  them  to 
our  profound  regard.  But,  above  all,  their  consti- 
tution, similar  in  all  its  important  features  to  our 
own,  is  most  flattering  to  our  pride,  and  most  con- 
soling to  our  hopes.  We  have  the  best  authority 
for  believing  that  Buenos  Ayres,  Chili,  and  Peru, 
are  advancing  in  the  science  of  self-government ; 
and,  although  we  know  but  little  of  the  internal 
affairs  of  Mexico,  yet  what  we  do  know  gives  as- 
surances that  it  also  has  a  Bolivar.  Much,  it 
would  seem,  is  in  the  power  of  Iturbide.  Let  us 
hope  that  he  will  not  sacrifice  his  country  on  the 
altar  of  ambition,  and  that  Mexico,  like  Colombia, 
will  have  its  Washington. 

He  did  not  intend,  he  said,  to  trouble  the  Com- 
mittee with  a  hi.-'tory  of  the  rise  and  progress  of 
the  Revolution ;  nor  to  array  before  them  the 
great  events  which  had  conducted  the  Spanish 
colonies  to  independence.  He  would  omit  a  sum- 
mary of  sieges  ;  "  of  battles  lost  and  won ;"  of 
invading  armies,  and  the  means  and  measures 
taken  to  conquer  or  expel  them ;  nor  would  he 
digress  into  statistical  estimates  or  geographical 
details,  especially  as  all  these  were  better  known 
to  a  member  near  him,  (Mr.  Poinsett,)  who,  he 
hoped,  would  assist  the  Committee  with  his  in- 
formation ;  and  also  to  the  gentleman  from  Vir- 
ginia, ^Mr.  Nelson,)  both  of  whom,  he  was  sure, 
would  be  listened  to  with  much  pleasure  by  the 
House. 

One  fact,  said  Mr.  T.,  is  clear  :  AU  tht  Spanish 
natums  of  America  are  free.  They  have  all  thrown 
off  the  yoke  of  Spam, "  holding  her  as  they  do 
the  rest  of  mankind,  enemies  in  war,  in  peace 
friends."  Each  has  declared  itself  independent, 
and  all  enjoy  the  rights  of  self-government,  under 
the  guaranty  of  written  constitutions,  adopted  or 
preparing  for  adoption.  Hitherto  we  have  main- 
tained a  strict  neutrality  between  the  two  Spains. 
We  shall  do  the  same  in  future,  but  there  is  a 
[wriod  beyond  which  nations  cannot  safely  refuse 
to  acknowledge  the  independence  of  each  other. 
No  statesman  has  asserted,  or  will  assert,  unless 
he  intends  to  invite  the  execrations  of  his  coun- 
try, that  we  ought  always  to  refuse  a  recognition. 
All  agree  that  we  must,  at  some  time  or  other,  act 
upon  the  subject.  The  President  informs  us  that 
the  time  has  come,  and  there  ought  to  be  but  one 
opinion  about  the  manner  of  making  the  acknowl- 
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edgment.  The  respect  which  free  Governments 
owe  to  them.selves,  and  to  each  other,  ought  to 
decide  the  question.  It  was  the  known  usage,  he 
said,  among  crowned  heads,  to  send  ambassadors 
of  the  highest  rank  to  each  other,  and  ministers 
of  the  lowest  grades  to  republics,  and  for  that 
very  reason,  republics  ought  to  send  ambassadors 
of  the  highest  rank  to  each  other,  and  ministers 
of  the  lowest  grade  to  crowned  heads.  This 
ought  to  be  decisive,  in  extraordinary  cases  like 
the  present.  He  would  not  advance  an  opinion 
as  to  the  number  of  ministers  that  ought  to  be 
sent  out,  but  he  felt  himself  bound  to  say,  in  jus- 
tice to  the  country,  that  ambassadors  extraordi- 
nary ought  to  be  sent  to  Colombia  and  Mexico; 
and  if  ever  the  best  talent  in  the  nation  ought  to 
be  selected  for  a  mission,  this  was  surely  the  occa- 
sion. If  a  free  people  ought  at  any  period  to  ap- 
pear in  all  their  weight  of  character  and  talent, 
arrayed  in  all  the  pride  of  plain  republican  sim- 

Elicity,  this  was  the  time.     He  was  much  mista- 
en  if  the  country  would  tolerate  any  selection, 
made  from  among  citizens  of  second  rate  capacity. 

He  did  not  intend,  he  said,  to  go  into  an  inves- 
tigation of  the  great  agricultural,  manufacturing, 
and  commercial  interests  of  the  American  nations, 
but  there  was  one  or  two  suggestions  on  those 
subjects,  peculiarly  proper  at  this  time,  and  under 
existing  circum.stances.  It  was  well  known  that 
Europeans  had  been  endeavoring  for  years  past  to 
persuade  the  people  of  Spanish  America,  that 
their  agricultural  and  commercial  interest,  and 
those  of  the  United  States,  are  hostile  to  each 
other.  Such  assertions,  if  true,  would  have  no 
weight  upon  the  present  question  ;  and  yet,  if 
false,  they  ought  to  be  refuted.  Foreigners  had 
no  doubt  put  them  lorth  for  the  purpose  of  crea- 
ting jealousies  among  the  nations  of  America, 
hoping  themselves  to  profit  by  the  discord  and 
confusion.  Fortunately  they  were  contradicted  by 
all  experience,  and  by  the  whole  theory  of  free 
trade.  No  instance  could  be  named,  in  which  an 
agricultural  people  had,  by  its  competition,  brought 
ruin  on  another.  Nations,  said  he,  have  been 
ruined  by  desolating  wars,  by  repeated  invasions, 
by  rapine,  plunder,  monopoly,  oppressive  taxes, 
and  wasteful  prodigality;  but  there  was  no  case 
in  which  industry  had  ruined  industry.  God,  in 
his  providence,  had  placed  the  economy  of  na- 
tions on  a  better  basis,  and  blessed  the  industry  of 
man  with  brighter  hopes  and  better  prospect-s. 
Nothing  in  his  view  was  more  easy  than  to  show, 
that  the  leading  interests  of  all  the  nations  of 
America  are  in  perfect  harmony,  and  that  their 
prosperity  and  happiness  would  be  greatly  in- 
creased by  establishing  friendly  relations  and  ac- 
tive intercourse.  If  he  had  been  called  upon  to 
name  the  events  which  would  give  the  most  pow- 
erful and  permanent  support  to  all  the  great  in- 
terests of  our  hemisphere,  he  would  have  said— 

The  independence  of  all  the  Americas  ; 

The  independence  of  the  West  India  islands; 

And  commercial  intercourse  with  all,  upon  the 
basis  of  exact  equality. 

Mr.  T.  said  the  nations  of  America  had  suf- 
fered more  from  the  severity  of  commercial  inter- 


dictions and  colonial  monopoly  than  they  had 
from  the  cruelty  of  arbitrary  power — that  com- 
mercial vassalage  had  been  more  oppressive  to 
them  than  political  dependence;  and  that  they 
are  as  deeply  interested   in  the  establishment  of 

free  trade  as  they  are  of  free  government that 

the  radical  change  made  in  their  political  condi- 
tion would  necessarily  be  attended  with  a  corres- 
ponding change  in  their  commercial  intercourse 
and  maritime  relations — that  their  case,  in  all  its 
aspects,  was  similar  to  that  of  the  United  States, 

and  would  terminate  in  similar  results that  the 

entire  emancipation  of  the  new  from  the  old  con- 
tinent could  only  be  effected  by  two  great  revolu- 
tions: the  one  political,  the  other  commercial 

that  both  had  commenced  in  the  United  States 
under  the  most  favorable  auspices,  and  were  pro- 
gressing southward  in  the  "full  tide  of  successful 
experiment" — that  these  revolutions  had  been  pre- 
ceded by  a  "  wide  spread  range"  of  moral  refor- 
mation— that  the  new  hemisphere  had  produced  a 
newr  catalogue  of  civil  maxims — a  new  family  of 
political  institutions — a  new  code  of  commercial 
regulations — that  all  civilized  nations  were  under 
the  dominion  of  two  great  social  systems,  differ- 
ing widely  from  each  other— that  one  was  estab- 
lished in  the  Occidental,  the  other  in  the  Oriental 
world — that  the  spirit  of  the  age  was  against  the 
European  system— that  the  American  system  had 
invaded  Europe,  and  spread  alarm  and  consterna- 
tion everywhere  among  its  kings  and  emperors— 
that  a  coalition  of  crowned  heads  was  created  to 
oppose  it,  and  two  millions  of  armed  men  embod- 
ied to  expel  it  from  that  continent.  And  what, 
said  he,  are  these  systems?  What  is  the  Ameri- 
can system?  Why  is  it  that  it  agitates  two 
worlds  ?  Why  should  kings  shudder  at  it  while 
their  subjects  bid  it  welcome  ?  Of  what  is  it 
composed  ?  What  is  the  element  that  thus,  when 
unresisted,  operates  unseen,  but,  when  opposed, 
launches  its  thunderbolts  at  diadem.s,  and  shakes 
the  nations  like  an  earthquake?  It  has  two  as- 
pects, two  essential  principles — one  political,  the 
other  commercial.  The  first  is  known  and  dis- 
tinguished by  written  constitutions,  representative 
government,  religious  toleration,  freedom  of  opin- 
ion, of  speech,  and  of  the  press.  The  .second,  by 
sailors'  rights,  free  trade,  and  freedom  of  the  seas. 
Contrast  it  with  the  European  system.  The  po- 
litical character  of  that  system  is  aristocracy, 
monarchy,  imperial  government,  arbitrary  power, 
passive  obedience,  and  unconditional  submission. 
Its  commercial  character  is  prohibition,  restric- 
tion, interdiction,  impressment,  colonial  monopo- 
ly, and  maritime  domination.  These  systems, 
said  he,  are  the  antipodes  of  each  other.  They 
are  sworn  enemies,  and  cannot  harmonize. 

The  American  system  is  free  government  and 
free  trade ;  monarchy  and  monopoly  is  that  of 
Europe:  But  the  European  system  is  artificial, 
and  will  perish  with  the  spurious  causes  that  pro- 
duced it.  The  American  system  is  natural,  and, 
therefore,  durable  —  natural,  because  it  springs 
from  public  opinion — from  the  embodied  will  of 
nations  acting  freely  for  themselves ;  durable,  be- 
cause it  reposes  upon  written  constitutions.     Its 
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first  appearance  struck  the  despots  with  dismay. 
Our  Revolution  gave  it  birth.  Its  nativity  was 
cast  among  these  States.  It  grows  with  their 
growth,  and  strengthens  with  their  strength.  The 
impulse  of  the  age  accelerates  its  motion.  Noth- 
ing can  impede  its  march,  because  it  moves  in  the 
majesty  of  national  opinion,  and  public  opinion 
is  a  power  that  cannot  be  resisted.  From  every 
zone  we  hear  of  Congresses,  elected  by  the  people, 
assembled  and  assembling  to  establish  written  con- 
stitutions. The  system  spreads  like  light — its  rays 
fall  every  where.  The  nations  hail  it  as  the  har- 
binger of  peace  and  happiness.  They  act  wisely 
in  laboring  to  adopt  it,  seeing  that  the  people  of 
this  Union  have  prospered  under  it  beyond  all 
former  parallel.  He  sai^^that  the  tendency  of  the 
American  system  was  manifest  to  every  states- 
man. That  its  political  progress  and  extension 
could  be  seen  by  every  oteerver,  and  time  would 
develope  its  maritime  results.  A  single  instance 
would  explain  its  commercial  operation.  The 
Continent  is  free:  not  so,  the  Islands.  Europe,  as 
to  them,  will  continue  its  system  of  colonial  mon- 
opoly— its  system  of  interdictions,  prohibitions, 
and  restrictions.  These  will  act  and  re-act  upon 
all  the  Americas,  but  more  especially  upon  Co- 
lombia, Mexico,  and  the  United  States.  Those 
Powers  will  retaliate,  and  unite  in  their  retalia- 
tion. The  common  injury  will  find  a  common 
remedy.  They  will  adopt  the  counter-check  of 
navigation  laws,  and,  by  simultaneously  protect- 
ing regulations,  exclude  all  foreign  tonnage  from 
their  ports  and  harbors.  A  blow  like  that,  he 
said,  would  be  decisive.  It  would  forever  pros- 
trate the  colonial  system  and  open  a  free  trade  to 
all  the  Islands.  The  measure,  when  adopted, 
would  finish  the  commercial  revolution.  It  would 
subvert  the  whole  system  of  maritime  domination, 
and  restore  the  freedom  of  the  seas.  And  thus  the 
Americas,  by  the  re-action  of  internal  laws  and 
regulations,  well  concerted  and  well  directed,  may 
enforce  their  svsiem  of  free  trade.  Thus,  without 
the  waste  of  wood  or  treasure,  they  may  sustain 
the  general  system,  and  vindicate  the  rights  and 
honor  of  the  continent.  Hitherto,  he  said,  the 
American  system  of  free  trade  had  been  strug- 
gling, single-handed,  with  the  European  system 
of  colonial  monopoly,  and  had  maintained  itself 
against  the  fearful  odds.  Hereafter,  all  the  Amer- 
icas will  co-operate.  The  subject  ought  to  have 
their  prompt  attention.  It  required  a  careful  ex- 
amination, because  the  course  of  policy  to  be 
adopted  by  them  would  settle,  finally  and  forever, 
whether  the  American  system  shall  prevail,  or 
that  of  Europe  triumph  over  it. 

Mr.  T.  was  anxious  to  show,  for  various  rea- 
sons, that  the  great  interests  of  the  West  India 
Islands  were  in  unison  with  the  interests  of  the 
Continent,  and  for  that  purpose  went  at  some 
length  into  an  explanation  of  their  present  condi- 
tion, and  their  future  prospects.  It  was  his  opin- 
ion that  they  would  soon  throw  off  the  yoke  of 
Europe,  and  declare  their  independence.  Perhaps 
they  would  form  a  league,  and  Cuba,  in  that  event, 
would  be  the  head.  Perhaps  they  would  claim  a 
guarantee,  and  become  dependencies  of  the  Ameri- 


can nations.  In  any  event,  he  said,  they  would 
adopt  the  American  system,  because  their  inter- 
ests are  all  American,  and  their  moral  feelings 
and  social  habits  are  acclimating  themselves,  and 
every  day  becoming  anti-European. 

It  was  his  impression  that  the  nations  of  Amer- 
ica would  derive  as  many  advantages  from  trea- 
ties, placing  their  commerce  on  a  footing  of  equal- 
ity, as  they  would  from  a  recognition  of  their  in- 
dependence. In  that  respect  the  United  States 
could  do  them  double  favors.  In  doing  which, 
she  would  herself  receive  an  equivalent  of  benefits. 
Geography,  he  said,  had  been  considered  as  the 
mistress  of  political  and  comercial  policy.  All 
experience  had  proven  that  near  neighbors  would 
be  warm  friends,  or  open,  active  enemies.  This 
was  true  of  men  and  nations;  and.  if  true,  would 
furnish  solid  reasons  to  justify  the  prompt  estab- 
lishment of  friendly  intercourse.  It  was  his  deci- 
ded opinion  that  treaties  of  amity,  commerce,  and 
navigation,  should  be  made  with  all  the  Americas 
as  soon  as  possible,  but  especially  with  Colombia 
and  Mexico.  The  existing  interests  of  the  Con- 
tinent, as  well  as  its  future  peace  and  harmony, 
require  it.  That  our  ambassadors,  when  sent, 
ought  to  be  instructed  to  negotiate  such  treaties. 
That  those  treaties  ought  to  he  discussed  and 
formed  upon  the  basis  of  exact  equality — of  perfect 
reciprocity.  That  nothing  should  be  asked  on  any ' 
side,  or  granted,  that  would  become  onerous  to  the 
others.  Let  all,  he  said,  start  fairly  in  the  race  of 
emulation,  and  each  would  lend  a  helping  hand 
in  times  of  need.  Nations  rarely  change  their 
course,  and,  therefore,  should  be  careful  at  the  out- 
set. He  hoped  that  the  great  elementary  princi- 
ples of  political  and  moral  justice  would  be  con- 
sulted by  the  Americas,  at  the  commencement  of 
their  diplomatic  intercourse.  The  nations  of  Amer- 
ica, he  said,  by  acting  as  they  ought  to  do,  would 
have  the  honor  of  establishing  three  new  systems — 
a  system  of  free  government,  a  system  of  free  trade, 
and  asysteraof  honest, fairdiplomacy.  That,  in  jus- 
tice to  themselves,  they  ought  to  disabuse  the  repu- 
tation of  Republics,  by  an  abjuration  of  all  diplomat- 
ic chicanery  and  treacherous  overreachings.  That 
each  nation  ought  to  do  every  thing  within  its  power 
for  the  preservation  and  prosperity  of  all,  and  that 
none  should  strive  to  strengthen  or  enrich  them- 
selves at  the  expense  of  each  other.  That  each 
ought  to  be  left  in  the  free  enjoyment  of  all  its  na- 
tural advantages,  and  none  be  made  the  victims  of 
clandestine  treachery  or  odious  extortion.  That  all 
advantages  gained  oy  false  pretences  or  dexterous 
circumvention,  would  terminate  in  jealousy,  and 
discord,  and  disruption.  That  it  is  the  sacred  duty 
of  nations  to  preserve  equality  in  treaties,  and  that 
the  Americas  are  called  upon,  in  an  especial  man- 
ner, to  give  the  world  examples  of  disinterested 
justice  and  magnanimous  forbearance.  That  their 
prosperity  and  happiness  would  be  best  promoted 
by  adoptin|[  a  liberal  policy,  in  which  the  various 
interests  of  all  shall  be  equally  consulted.  That  it 
was  the  peculiar  good  fortune  of  the  nations  of 
America  to  have  the  power  of  affording  equal  pro- 
tection to  the  rights  and  interests  of  each  other, 
without  any  violations  of  neutrality.     That  if,  in 
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making  the  experiment  of  social  intercourse,  any 
discrepancy  of  interest  should  be  found,  (a  thing 
not  probable,)  each  nation  ought  to  yield  some- 
thing for  the  purpose  of  insuring  general  harmony 
and  concord.  That  the  United  States  ought  to 
set  the  first  example,  by  making  the  first  and  great- 
est sacrifice.  That  disinterested  liberality  on  her 
part  would  find  its  equivalent  in  the  generous  con- 
fidence of  her  sister  Republics. 

He  had  great  satisfaction  in  uttering  these  sen- 
timents, because  he  knew  that  they  were  in  unison 
with  thoie  of  the  most  influential  and  enlightened 
statesmen  of  Colombia  ;  and  he  believed,  of  all  the 
nations  of  America.  They  ought,  in  his  opinion, 
to  have  full  weight  in  the  proposed  negotiations, 
because  they  were  the  strongest  guarantees  of  per- 
petual friendship ;  the  best  equivalents  for  treaties ; 
the  surest  pledges  for  the  faith  of  nations ;  pledges, 
which  the  European  system  of  diplomacy  had 
never  given,  and  could  not  give;  equivalents,  be- 
yond the  power  or  control  of  monopoly  or  domi- 
nation. 

If,  said  he,  we  consider  this  subject  in  reference 
to  ourselves,  and  our  relations,  foreign  and  do- 
mestic, we  shall  find  no  solid  reasons  for  delay. 
If  we  consult  the  great  political  and  commercial 
interests  of  the  Americans,  we  shall  find  induce- 
ments to  hasten  the  acknowledgment.  It  is  agreed, 
he  said,  that  those  nations  are  able  to  maintain 
their  independence.  That  their  means  of  defence 
are  superior  to  any  armament  with  which  the 
naother  country  can  assail  them.  That  they  exer- 
cise all  the  various  powers  of  self-government, 
legislative,  executive,  and  judicial;  the  powers  of 
peace  and  war ;  of  protection  and  defence.  That 
they  make  and  administer  domestic  laws,  and 
regulate  all  intercourse  with  foreign  nations,  and 
enforce  these  regulations.  In  this  situation  we 
must  either  recognise  them  as  free  and  indepen- 
dent, or  put  them  in  abeyance,  by  a  denial  of  their 
right*,  and  thereby  incur  all  the  injuries  which 
might  justly  be  inflicted  on  our  commerce  with 
them.  No  nation  has  a  right  to  ask  another  to  do 
itself  a  voluntary  injury — the  laws  of  neutrality 
do  not  involve  such  dangerous  and  onerous  conse- 
quences— Governments,  like  men,  owe  duties  to 
each  other,  and  a  failure  to  perform  them  is  often 
punished  by  national  compunction,  and  forfeiture 
of  reputation.  The  first  duty  of  one  people  to 
another  is,  to  declare  who  shall  be  respected  as 
members  of  the  great  family  of  nations — the  power, 
and  the  right  to  do  so,  exists  in  every  government, 
no  matter  what  may  be  its  form.  There  is  no  other 
mode,  save  that  of  military  force,  by  which  the 
peace  and  harmony  of  nations  can  be  kept  in  pre- 
servation. And  shall  the  people  of  this  continent 
forego  the  advantages  of  Iree  and  friendly  inter- 
course, to  indulge  the  mother  country  in  her  love 
of  dominion  ?  Shall  we,  as  a  nation,  stifle  all 
our  sympathies  in  favor  of  free  governments,  to 
gratify  the  vain  glorious  pride  of  Spain?  If  we 
do,  we  shall  betray  the  rights  and  interests  of  re- 
publics. Heaven,  in  giving  freedom  to  us  first, 
made  it  our  primal  eldest  duty  to  go  forth  first, 
and  acknowledge  it  in  others.  Honor  and  duty 
call  alike  upon  us  to  perform  the  rightful  obliga- 


tion. The  same  Providence  that  gave  us  succor 
in  the  perils  of  our  Revolutionary  struggle,  is  con- 
ducting the  other  nations  of  America,  through 
bloody  wars,  to  peace  and  independence.  Oar 
approbation  may  inspire  them  with  fresh  confi- 
dence, and  stimulate  their  love  of  liberty.  If  there 
are  any  who  have  fears  that  the  proposed  acknow- 
ledgment will  produce  a  war  with  Spain,  let  them 
remember  that  Cuba  is  a  hostage  for  her  peace. 
The  moment  she  fires  a  gun  at  us,  we  shall  occupy 
that  island,  and  her  dominion  over  it  will  cease 
forever.  And  England,  in  aiding  Spain,  would 
only  hasten  the  downfall  of  her  favorite  colonial 
system — a  coalition  between  Colombia,  Mexico, 
and  the  United  States,  would  convince  her  of  her 
folly.  It  would  be  better  for  us  if  our  statesmen 
would  look  less  eastward,  and  more  southward 
than  they  do  at  present. 

Some  statesmen  hold,  he  said,  that  nations, 
whose  political  principles  and  opinions  have  been 
formed  in  the  school  of  despotism,  must  undergo 
long  periods  of  probationary  preparation,  before 
they  can  be  qualified  to  manage  the  affairs  of  self- 
government.  This  is  but  a  modification  of  the 
exploded  maxim,  "  that  the  people  know  not  how 
to  govern,"— that  kings  must  save  them  from  their 
worst  enemies,  themselves.  Such  opinions,  if  true, 
form  no  argument  against  the  policy  or  justice  of 
acknowledging  the  nations  of  America.  If  true, 
in  former  ages,  and  on  the  old  continent,  they  are 
more  than  doubtful  in  modern  times,  and  in  the 
new  hemisphere.  The  fact  is,  that  the  present  and 
past  ages  are  alike  in  nothing.  The  whole  civilized 
world  is  under  the  dominion  of  a  different  mind. 
Men  and  nations  are  shaking  off  their  mental  imbe- 
cilities, and  preparing  themselves  to  regulate  their 
own  affairs.  It  was  necessary  that  moral  regen- 
eration should  precede  political  reform  ;  and  thas 
it  has  happened.  A  great  moral  revolution  has 
occurred,  and  is  occurring.  The  spirit  of  the  age 
is  busy— reformation  is  every  where  at  work,  and 
upon  all  subjects.  We  see  the  beginning,  not  the 
end  of  revolutions.  No  statesman,  no  nation, 
should  mistake  the  character  and  fashion  of  the 
times.  Every  thing,  in  fifty  years,  has  changed, 
and  every  thing  is  changing.  "  Nothing  of  the 
future  will  resemble  what  is  past."  We  live  in 
the  crisis  of  all  ages.     The  whole  civilized  world 

is  laborinjg  in  a  crisis — a  great  moral  crisis a 

creat  pohttMl  crisis — a  great  commercial  crisis. 
Nations  hiire  changed  their  moral  characters,  and 
political  opinions,  and  Governments  must  change 
their  form  and  purpose.  Formerly,  the  sword 
was  umpire  of  the  world ;  and  then  the  maxim 
grew,  that  nations  were  incapable  of  self-com- 
mand. Now,  public  opinion  is  the  great  chancel- 
lor of  nations.  All  tongues  and  kindreds  own  its 
jurisdiction,  and  kings  and  subjects  are  submissive 

to  its  rule ;  nore  dare  oppose  its  high  authority 

none  with  inapunity  resist  its  just  decrees.  Wars 
were  fought  formerly,  for  families,  and  dynasties; 
for  therightsof  thrones,  and  prerogativesof  crowns  J 
and  then,  the  people  were  assuredly  their  own 
worst  enemies.  Now,  men  fight  for  written  con- 
stitutions; for  the  rights  of  man  and  prerogatives 
of  nations  ;  and  fighting,  learn  to  govern  for  them- 
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selves.  The  contest  now  is  rot  between  dynas- 
ties and  diadems,  but  between  creeds,  and  princi- 
ples, and  institutions.  Nations  formerly  had  no 
volition ;  kings  thought  and  acted  for  them,  rudely 

J>retending.  that  their  subjects  had  no  capacity 
or  affairs  of  State.  But  now,  the  will  of  nations 
has  supremacy  of  rank,  and  speaks  by  delegation 
in  assembled  Congresses  ;  and  now,  we  find  more 
talent — more  patriotic  feeling — more  public  vir- 
tue— more  every  thing,  that  strengthens  and  im- 
E roves  the  social  system.  Time  was,  when  kings 
eld  power  by  arrogation,  and  used  it  at  their 
pleasure  and  discretion  ;  and  then  the  people  were 
denounced  as  "a  many-headed  monster."  The 
people  now  reclaim  all  power  as  inherent  in  them- 
selves, and  delegate  it  only  as  a  trust;  and  now 
nations  are  more  peaceful,  more  prosperous,  more 
happy,  and  more  just,  than  formerly.  History 
speaks  only  of  alliances,  or  wars,  between  contem- 
porary despots — now,  nothing  is  talked  of  but 
Congresses,  and  Constitutions,  and  Representative 
Governments;  and  do  we  find  things  changing 
for  the  worse  ?  The  spirit  of  the  age  is,  peace 
and  moderation.  It  is  the  spirit  of  free  govern- 
ment and  written  constitutions.  Its  conservative 
principles  are — wide-spread  knowledge,  equality 
of  rights,  freedom  of  opinion,  and  frequent  and 
free  elections.  The  spirit  of  past  ages,  was  war 
and  domination.  The  trade  of  man,  of  all  the 
sons  of  men,  was  war — from  the  first  conqueror 
down  to  '76.  It  was  the  storm  of  empires.  It 
raged  unspent  and  unabated.  It  swept  along  the 
field  of  time,  and  all  was  desolation  that  was  left. 
It  had  no  limits  but  the  margin  of  the  world.  Its 
stream  of  blood  flowed  on  from  age  to  age  ;  its 
sources,  like  the  Nile,  unknown,  lost  in  the  desert 
of  forgotten  years;  but  still,  the  stream  rolled  on, 
increasing  with  a  thousand  tributary  torrents,  and 
spreading  far  and  wide  its  overwhelming  floods. 
Such  was  the  history,  he  said,  of  past  times,  and 
of  the  olden  world.  Our  continent,  on  the  con- 
trary, is  the  chosen  land  of  liberty — vineyard  of 
the  God  of  peace ;  and  we,  its  husbandmen,  se- 
lected by  the  unseen  will  of  Providence  to  till  the 
soil,  and  feed  the  famished  nations  with  the  food 
of  independence;  Let  us  perform  the  sacred  trust 
impartially.  It  is  our  duty,  as  a  free  people,  not  to 
sanction,  but  refute  the  heresies,  that  nations  are 
incapable  of  managing  their  own  cooeems.  They 
have  disabused  themselves  by  illustrious exlirn pies, 
and  we  should  be  careful  not  to  weaken  theirVflect. 
It  was  the  will  of  Providence,  he  said,  that  thi.'^ 
continent  should  be  the  arena  of  successive  revo- 
lutions— of  moral,  and  political,  and  commercial 
revolutions — the  theatre  of  man's  political  regen- 
eration— the  hemisphere  in  which  nations  should 
be  reinstated  in  their  rights,  and  reinvested  of 
their  "long  lost  liberty."  On  the  4th  of  July, 
1776,  the  Congress  of  the  thirteen  States  declared 
their  independence.  On  this  day,  (28ih  March, 
1822,)  the  assembled  Congress  of  the  Union  will 
announce  the  independence  of  all  the  nations  of 
America.  These  are  glorious  epochs.  Let  history 
commemorate  them  as  co-essential  in  the  works  of 
reformation.  Freemen  are  this  day  called  upon 
to  fraternize  with  freemen  ;  nations  to  fraternize 


with  nations.  All  the  Americas  are  summoned 
to  embrace  as  friends  and  equals,  and  make  a  last- 
ing covenant  of  peace.  It  is  not  the  flight  of  a 
false  prophet,  or  the  foundation  of  a  city;  the 
birth-day  of  a  petty  chieftain,  or  an  heir  apparent, 
that  we  are  assembled  here  to  celebrate.  No  ;  a 
continent  has  disenchained  itself,  and  stands  un- 
fettered and  erect.  It  is  the  birth-day  of  a  hem- 
isphere redeemed.  It  is  the  jubilee  of  nations. 
Let  the  world  rejoice. 

If  experience  and  long-suffering  can  create  the 
faculties  of  self-government,  then  the  people  of 
America  are  prepared  to  manage  and  control  their 
own  affairs.  For  three  long  centuries  they  "clank- 
ed the  chains"  of  lawless  power  ;  for  three  long  lin- 
gering ages  they  felt  the  "keen  lash"  and  galling 
yoke  of  despotism — each  generation  leaving  its 
manacles  to  posterity  as  their  only  heritage.  Con- 
tinued agonies  had  worn  away  the  memory  of 
better  times.  The  light  of  hope  had  left  the  Chil- 
dren of  the  Sun,  and  dark  despair,  like  soporific 
drugs,  had  stupified  the  powers  of  will  and  facul- 
ties of  life.  They  slept  to  mitigate  their  pain  ;  for 
nations  sleep  and  never  die.  But  the  day  of  their 
deliverance  was  at  hand.  The  Spirit  of  God  was 
abroad  in  the  sky.  It  called,  and  the  slumbering 
nations  awoke.  It  breathed  the  electric  fire  of 
freedom  on  the  air,  and  a  whole  Continent  ran 
simultaneously  to  arms  !  One  great,  one  god-like 
purpose,  animated  all — it  was  death  or  indepen- 
dence! Like  us,  they  pledged  their  lives,  their 
fortunes,  and  their  sacred  honor,  to  live  as  freemen, 
or  die  in  its  defence.  They  fought  from  field  to 
field.  A  thousand  battles  left  the  cause  in  doubt ; 
a  thousand  passions  mingled  in  the  fray ;  and  all 
that  history  has  told  of  savage  cruelty,  ferocious 
vengeance,  rapine,  plunder,  treachery, cold-blooded 
massacre,  and  every  violence  and  every  crime  that 
shocks  humanity,  was  perpetrated  over  and  over 
again  upon  all  ages,  sexes,  and  conditions.  But 
the  God  of  Battles  foua;ht  on  freedom's  side,  and, 
sickening  at  thesceneofcarnage  and  of  desolation, 
and  hastening  to  end  it,  he  took  a  Bolivar  and  con- 
i>cirate(l  him  a  Washiiu^ton,  and  putting  in  his  hand 
a  flaming  sword,  commanded  him  to  go  forth  to 
the  uttermost  ends  of  the  Continent,  conquering 
and  to  conquer,  until  oppression  should  surcease, 
and  man  learn  tyranny  no  more.  And  behold  the 
work  is  finished, and  Colombia  is  free,  and  all  the 
Americas  are  free — free  as  ourselves;  for  there  all 
power  is  acknowledged  in  the  people,  and  vassal- 
age abolished  and  unknown  ;  for  there  all  officers 
are  elective,  and  held  by  the  tenure  of  the  law  and 
the  constitution ;  for  there,  free  in  their  property, 
their  persons,  and  religion — 

"They  own  no  Lord  but  him  in  heaven, 
No  power  but  what  consent  has  given." 
This,  said  he,  is  not  more  trueof  ourselves  than 
it  is  of  the  people  of  Colombia  ;  and  to  refuse  an 
acknowledgment  of  them  would  be  idle  and  pre- 
posterous. They  have  maintained  their  indepen- 
dence through  a  lingering  war  of  eleven  years — 
sinking,  we  all  know,  in  its  first  stages,  under  a 
pressure  of  adverse  fortune,  that  left  the  friends  of 
freedom  no  comforter  but  hope,  and  rising  after- 
wards with  a  tide  of  pro.speriiy  that  left  the  ene- 
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mies  of  liberty  nothing  but  despair.  It  was  a  war 
of  freedom  against  foreign  domination ;  and  the 
people  that  waged  it  saw  all  the  vicissitudes  and 
encountered  all  the  calamities  incident  to  civil 
wars  and  revolutions.  But  the  long  agony  is  over, 
and  the  struggle  has  terminated  in  the  most  com- 

f»lete  success.  Their  fortitude  and  patience  in  the 
ong  and  doubtful  conflict  were  equal  to  their  suf- 
fering and  privation,  and  victory  was  the  reward 
of  valor  and  firmness.  In  war  their  measure  of 
renown  is  full,  and  history  will  commemorate 
the  ^lory  of  their  deeds  in  arms.  In  peace  they 
manifest  the  civil  virtues  of  free  Governments — 
temperance,  justice,  economy,  moderation.  Their 
wisdom  is  conspicuous  in  the  annals  of  their  policy. 
But  experience  is  an  able  teacher ;  the  chroni- 
cles of  the  times  are  filled  with  useful  lessons,  civil 
and  political,  and  Colombia  has  graduated  in  a 
school  of  blood.  Her  institutions  are  regulated 
by  the  spirit  of  the  age,  and  accord  with  the  es- 
tablished system  of  the  new  hemisphere.  She  has 
adopted  a  constitution  of  which  ours  is  the  proto- 
type; she  has  formed  a  federation,  over  which  a 
second  Washington  presides,  to  wield  its  destinies. 
The  consanguinity  of  this  Union,  and  that  Re- 

Eublic,  is  established  beyond  a  doubt.  Her  face, 
er  figure,  and  her  conformation,  show  the  line 
of  her  descent.  The  parility  is  manifest,  the  con- 
simility  complete  and  obvious.  She  is  a  rib  taken 
from  our  side  in  a  deep  sleep,  and  given  to  us  for 
a  helpmate.  When  shall  we  awake  from  our 
slumber,  and  salute  her  as,  the  fairest  among  the 
fair,  as  the  loveliest  among  thousands?  How 
long  shall  cold  delays  and  bloodless  caution  in- 
terdict consent,  and  sever  hearts  that  hasten  to 
unite  7  Let  us  this  day  awake  ourselves,  and  cel- 
ebrate the  rights  of  nations.  Let  us  this  day  un- 
fold our  arms,  and  consummate  the  union  of  Re- 
publics. We  interchange  Ministers  with  Euro- 
pean Powers  as  a  thing  of  course.  We  speak, 
and  are  spoken  to,  by  Kings  and  Emperors.  What 
they  say,  welisten  to  as  the  music  of  many  harps; 
what  they  give  us,  we  roll  under  our  tongues  as 
sweet  morsels;  but  this  Republic,  bone  of  our 
bone,  and  flesh  of  our  flesh,  is  excluded  from  the 
communion  table  of  acknowledged  nations.  We 
are  deaf  when  she  speaks  to  us,  and  dumb  when 
she  asks  for  an  answer.  If  there  is  light  in  our 
countenance,  why  should  w^e  hide  it  7  And  where- 
fore do  we  turn  away  from  her,  as  an  offended 
person  7  The  time  has  gone  by,  when  we  niight 
have  condoled  with  her,  and  softened  her  suffer- 
ings with  the  witchery  of  kindred  sympathies. 
The  time  has  come,  when  we  are  bound,  by  all 
that  is  just  among  men,  and  magnanimous  among 
nations,  to  acknowledge  her  independence;  he  be- 
lieved it,  as  he  hoped  for  salvation  in  the  blood  of 
a  Redeemer.  That  people,  said  he,  have  dissolved 
the  political  bands  which  united  them  to  Spain  ; 
they  have  assumed  among  the  Powers  of  the  earth 
the  separate  and  equal  station  to  which  the  laws 
of  nature  and  of  nature's  God  entitle  them;  and  a 
decent  respect  to  the  opinions  of  mankind  requires 
that  we  should  acknowledge  their  inde[)endence  ; 
a  decent  regard  to  the  memory  of  our  Revolution- 
ary sires  makes  it  an  imperious  duty.     "  We  hold 


'  these  truths  to  be  self-evident,  that  all  men  are 
'  created  equal ;  that  they  are  endowed  with  cer- 
'  tain  inalienable  rights;  that  among  these  are 
'life,  liberty,  and  the  pursuit  of  happiness;  that 
'  to  secure  these  rights.  Governments  were  institu- 
'  ted  among  men,  deriving  their  just  powers  from 
*  the  consent  of  the  governed  ;  that  whenever  any 
'  form  of  Government  becomes  destructive  of  these 
'  ends,  it  is  the  ri^hl,  it  is  the  duty,  of  the  people, 
'  to  alter,  or  abolish  it,  and  institute  new  torms." 
And  who  were  the  men  that  first  proclaimed  these 
godlike  truths  to  an  astonished,  but  admiring 
world?  Our  fathers.  Who  swore  unto  each  other 
to  establish  them,  or  die  in  their  defence  7  Our 
faihtr» ;  who  pledged  their  lives,  their  fortunes, 
and  their  sacred  honor,  upon  the  desperate,  but 
glorious  hazard.  And  shall  vx,  their  immediate 
offspring,  turn  recreant  in  the  cause,  and  treach- 
erously deny  ourselves  and  them,  as  Peter  did  the 
Saviour  of  mankind  7  Shall  the  last  of  the  Rev- 
olutionary heroes  leave  the  high  station  which  he 
fills,  without  oflSciating,  in  his  robes  of  oflSce,  at 
the  baptism  of  t^is  young  Republic,  and  of  all  the 
new  Republics  in  America  ?  Shall  the  nation 
first  free  be  the  last  to  acknowledge  it  in  others? 
No !  Let  us  boldly  fill  up  our  page  of  destiny, 
and  leave  no  blank  for  after-time  to  write  an  exe- 
cration of  our  memory.  Let  us  make  the  acknowl- 
edgment at  once,  and  do  it  gallantly  as  men — as 
freemen — as  gods,  if  it  were  possible,  and  laugh 
the  fear  of  despots  into  .scorn.  Suppose  a  change 
of  cases :  suppose  these  people  had  yielded  to  the 
importunities  of  European  Powers,  and  made 
Kings  to  reign  over  them,  and  constituted  family 
successions :  Would  the  crowned  heads  of  Europe 
have  invited  us  toco-operate  in  their  recognitions? 
Would  they,  from  courtesy,  ask  our  consent  or  de- 
lay through  fear  of  our  resentment  ?  No  !  Not 
one  moment.  They  would  hasten  to  kill  the  fat- 
ted calf,  and  dish  up  the  gorgeous  feast.  They 
would  fill  their  bowls  brimfull,  and  quaff  it  mer- 
rily ;  their  joy  would  have  no  end  ;  they  would 

"  Sing,  and  dance,  and  shout,  and  siog, 
And  make  the  heavenly  arches  ring," 

with  their  imperial  acclamations.  Ay,  sir,  and 
toast  it  too.  Fill  full  your  goblets.  "  Let  the 
trumpets  speak  to  the  earth,  the  cannon  to  the 
heavens,"  the  allies  drink  to  Bolivar  the  First. 
And  shall  we  ignominiously  refuse  to  glorify  the 
nativity  of  Republics?  We  can  refuse — we  may 
refuse.  But  mark — there  is  a  power  that  will 
command  us  to  our  duty.  A  power  that  speaks 
and  is  obeyed ;  a  power  tnat  is  omnipotent  in  the 
affairs  of  nations  ;  the  power  of  public  opinion.  Let 
us  beware  of  the  reaction  of  that  power  ;  it  is  the 
great  Jupiter  of  the  age,  and  statesmen,  obedient, 
tremble  when  it  speaks.  That  power  has  spoken 
in  the  Patriot  cause.  In  the  cause  of  all  the  na- 
tions of  America. 

*'  Hear  its  decree,  and  reverence  what  you  hear  ; 
Who  yields  not  recognition,  nor  wilfs  to  yield, 
Back  from  our  sight,  with  shame  he  shall  be  driven ; 
Gash'd  with  diBhonest  wounds,  the  scorn  of  Heaven." 

The  scorn  of  men  and  pa  triots,  as  well  as  Heaven. 
When  Mr.  Trimble  had  concluded — 
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Mr.  Poinsett  addressed  the  Chair  as  follows  : 

I  shall  offer,  said  Mr.  P.,  no  apology  to  the  Com- 
mittee for  addressing  them  on  this  occasion.  I 
hare  resided  so  long  in  the  countries  we  are  now 
called  upon  to  place  in  the  rank  of  nations — am  so 
intimately  acquainted  with  the  causes  and  char- 
acter of  the  revolution  they  have  undergone,  that 
I  feel  it  to  be  my  duty  to  convey  to  the  Commit- 
tee, as  briefly  as  I  can,  the  information  I  possess 
on  this  subject. 

Sir,  if  ever  there  was  an  occasion  that  justified 
a  revolution,  that  called  upon  a  people  to  recur  to 
first  principles,  and  to  seek  relief  from  the  abuse 
of  power,  by  an  appeal  to  arms,  this  was  one.  The 
revolution  of  the  Spanish  colonies  did  not  arise 
from  a  mere  question  of  abstract  right,  but  from 
actual  suffering  and  grievous  oppression  ;  from 
causes  radical  and  certain,  though  gradual  in  their 
operations ;  causes  that  would  have  inevitably 
produced  the  revolution  without  the  violent  crisis 
to  which  the  mother  country  was  exposed,  and 
which  only  accelerated  that  event.  It  was  fell  in 
their  Grovernment,  in  the  administration  of  jus- 
tice, in  their  agriculture,  in  their  commerce,  and 
in  their  pursuits  of  happiness.  Groverned  by  Vice- 
roys responsible  in  name,  but,  in  fact,  as  arbitrary 
as  the  King  of  Spain  himself,  who  commanded, 
not  only  the  military  Governors  and  intendants  of 
provinces,  but  presided  over  the  tribunals  of  jus- 
tice, and  let  any  one  imagine  what  government 
the  miserable  colonist  must  have  enjoyed  under 
European  Spaniards  vested  with  such  powers,  and 
who  had  nothing  to  dread  but  an  examination  of 
their  conduct  before  a  tribunal,  two  thousand 
leagues  from  the  theatre  of  their  injustice.  The 
colonist  could  not  even  enjoy  the  natural  advan- 
tages by  which  he  was  surrounded. 

The  eyes  of  a  jealous  and  suspicious  Govern- 
ment constantly  watched  the  progress  of  his  indus- 
try. No  sooner  did  a  settlement  betray  symptoms 
of  prosperity,  than  it  became  the  subject  of  oj>- 
pressive  legislation,  and  was  overwhelmed  by  a 
swarm  of  officers,  who,  like  locusts,  destroyed  the 
fair  prospects  of  the  harvest.  The  trade  was  not 
only  confined  to  certain  specified  articles,  but  to  a 
few  favored  towns.  Rich  as  these  favored  regions 
are,  and  capable  of  bringing  forth  the  productions 
of  every  climate,  possessing  great  facilities  of  in- 
ternal and  of  foreign  commerce,  they  were  reduced 
to  indolence  and  penury  by  absurd  and  oppressive 
restrictions  on  their  industry,  on  their  trade,  and 
on  their  private  enjoyments.  Without  a  market 
for  their  produce,  it  rotted  on  the  ground.  I  have 
seen  the  most  fertile  districts  of  that  fine  country 
barren  and  desolate — I  have  seen  the  inhabitants, 
surrounded  by  all  the  bounties  of  nature,  destitute 
of  the  ordinary  comforts  of  civilized  society.  To 
those  who  have  followed  the  progress  of  this  revo- 
lution, and  compared  it  with  our  own,  the  differ- 
ence must  appear  striking,  and  from  the  civil  dis- 
sensions that  have  agitated  those  countries,  it  has 
been  argued  by  some  that  the  Spanish  Creoles 
were  incapable  of  enjoying  the  blessings  of  liber- 
ty—were  unfit  for  self-government.  In  making 
this  comparison  between  the  two  countries,  it  ought 
never  to  be  forgotten  that  our  civil  and  political 


institutions,  our  habits,  our  customs,  our  laws,  our 
rights  of  property,  scarcely  suffered  any  alteration 
by  the  transition  from  a  colonial  to  an  independent 
state.  The  principfles  of  free  government,  repub- 
lican principles,  had  deep  root  m  this  country  be- 
fore our  Revolution;  and  if  they  have  grown  with 
our  growth,  and  strengthened  with  our  strength, 
they  were  as  well  understood  then  as  now.  The 
Spanish  colonies  had  never  been  intrusted,  as  we 
had,  with  any  part  of  the  internal  administration, 
and  were  ignorant  and  unpractised  in  government. 
The  means  of  education,  I  mean  of  a  liberal  and 
enlightened  education,  were  withheld  from  the  Cre- 
ole ;  printing  presses  were  to  be  found  only  in  a 
few  of  the  larger  cities,  where,  under  a  rigid  in- 
spection, a  gazette  and  an  almanac  were  permitted 
to  be  published.  The  policy  of  Spain  repressed 
the  advancement  of  knowledge  in  her  colonies — 
ignorance  and  superstition  were  the  powerful 
means  employed  to  keep  them  in  subjection.  The 
despot  is  aware  that  those  who  possess  knowledge 
will  struggle  for  freedom,  and  will  achieve  it ;  for 
knowledge  is  power.  Dread  of  religious  tolera- 
tion, and  of  what  was  worse,  of  spoliation,  excited 
the  clergy  to  oppose  the  revolution.  The  influ- 
ence (hey  exercised  over  the  minds  of  the  people 
was  unbounded ;  and,  had  not  a  few  virtuous, 
well-enlightened  priests  espoused  the  cause  of  lib- 
erty, the  colonies  would  still  have  been  dependent. 
The  aristocracy  formed  another  and  a  powerful 
obstacle  to  the  progress  of  this  revolution — a  class 
that  abhor  every  constitution  founded  on  an  equal- 
ity of  rights — a  class  that  would  rather  be  deprived 
of  those  rights  than  see  all  participate  in  them ; 
that  prefer  any  state  of  suffering  rather  than  see 
power  exercised  by  their  inferiors.  I  speak  now 
of  the  mass  of  the  titled  men  in  the  colonies.  Some 
few  were  distinguished  for  their  zeal  in  the  cause 
of  independence. 

Another  and  very  essential  difference  between 
the  two  countries,  consisted  in  the  number  of  Eu- 
ropeans, who  had  distinct  privileges  from  the  Cre- 
oles, for  oppression  did  not  there  fall  equally  on 
all.  They  were,  to  be  sure,  the  smaller  party,  but 
the  wealth  and  power  they  possessed,  their  union, 
their  influence,  the  habitual  respect  in  which  they 
were  held,  their  ideas  of  their  own  superiority, 
rendered  them  a  very  formidable  body.  They  were 
aware  that  their  proud  pretensions  had  roused  • 
against  them  a  feeling  of  indignation ;  that  the 
oppressive  measures  they  had  promoted  against 
the  interests  of  the  land,  had  produced  hatred  and 
an  eager  thirst  for  revenge ;  and  common  in- 
terest and  common  danger  united  them  against 
the  Creoles.  They  could  not  suppress  the  revolu- 
tion, but  they  retarded  its  progress,  and  procrasti- 
nated the  contest.  If,  therefore,  we  regard  the 
little  advancement  of  these  countries,  their  igno- 
rance of  the  principles  of  government,  their  civil 
dissensions,  and  the  procrastinated  struggle  for 
liberty  after  all  opposition  had  ceased  on  the  part 
of  Spain,  it  impresses  us  more  strongly  with  the 
urgent  necessity  that  existed  of  shaking  off  the 
colonial  Government.  It  was  the  Government 
that  placed  obstructions  in  the  way  of  agriculture 
and  commerce.     It  was  the  Government,  that, 
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forgetful  of  its  primary  obligations,  suffered,  nay, 
encouraged  the  daily  violation  of  the  rights  and 
properties  of  its  subjects.  It  was  the  Grovernment, 
in  short,  that  sought  to  keep  the  people  in  the  pro- 
foundest  ignorance,  as  the  means  of  keeping  them 
in  subjection.  A  revolution  proceeding  from  such 
causes,  was  not  to  be  prevented  by  empty  declara- 
tions of  abstract  rights,  such  as  were  made  by  the 
mother  country  when  struggling  for  her  own  ex- 
istence. The  decrees  of  tne  different  Grovern- 
ments  established  in  Spain  during  that  period, 
were  magnificent  in  promise.  The  colonies  were 
told  they  had  the  same  rights  as  the  mother  coun- 
try, but  were  treated  as  if  they  had  none.  They 
were  deluded  with  hopes  that  were  never  realized, 
and  were  mocked  with  the  semblance  of  a  repre- 
sentation. Deputies  assigned  them,  not  elected 
by  them.  At  no  time  was  there  more  peculation, 
violence,  and  oppression,  than  during  the  interval 
between  the  invasion  of  Spain  and  the  insurrec- 
tion of  the  colonies.  These  causes  operated  alike 
on  all,  and  the  revolution  commenced  without 
previous  concert,  almost  at  the  same  moment  in 
every  part  of  this  vast  continent.  It  has  triumph- 
ed not  only  over  the  opposition  of  the  mother 
country,  but  over  civil  dissensions,  and  the  storms 
of  party.  In  Caraccas,  where  the  revolution  first 
commenced,  its  success  was  retarded  by  one  of  the 
most  awful  events  recorded  in  history.  The  city 
was  almost  entirely  destroyed  by  an  earthquake, 
on  the  anniversary  of  their  revolutionary  move- 
ment. The  clergy  availed  themselves  of  this 
event,  and,  assisted  by  the  superstition  of  the  peo- 
ple, re-established,  lor  a  short  time,  the  royal 
authority.  The  brave  and  patriotic  Bolivar  kept 
up  the  spirit  of  the  revolution.  His  active  ex- 
ertions renewed  the  struggle  for  liberty ;  and 
his  zeal  and  perseverance  restored  his  country  to 
freedom.  By  his  conduct  and  valor,  the  most 
formidable  armament  ever  sent  across  the  Atlan- 
tic, has  been  destroyed.  His  efforts  have  united 
Caraccas  and  New  Granada  into  one  Republic, 
and  he  has  spread  the  principles  of  independence 
and  of  free  government  to  the  shores  oi  the  Pa- 
cific. 

Buenos  Ayres  has  triumphed  over  the  repeated 
and  formidable  efforts  of  the  mother  country  to 
subdue  them.  They  have  had,  besides,  to  contend 
against  a  powerful  party  of  royalists  in  the  interior 
provinces.  The  wealthy  Creoles  of  that  country 
could  not  1)6  easily  roused  to  take  an  active  part  in 
a  contest,  the  issue  of  which  was  uncertain.  No 
doubt  they  preferred  a  national  government,  and 
freedom  of  commerce,  but  that  was  not  strong 
enough  to  vanquish  their  love  of  repose  and  indo- 
lent habits ;  to  urge  them,  in  short,  to  long  and 
painful  sacrifices.  The  royalists  are  still  in  pos- 
session of  some  of  the  finest  provinces  of  La  Plata. 
The  interior  provinces  of  the  vice  royalty  of  Lima 
are  still  in  the  hands  of  the  royalists;  were,  I 
should  have  said,  for  it  is  reasonable  to  expect 
that  the  example  of  the  capital  will  be  followed 
by  the  provinces.  Chili,  agitated  for  some  time 
by  civil  dissensions,  and  overrun  by  the  army  of 
the  royalists,  has  at  length  established  tranquillity 
at  home ;  and  not  only  driven  out  the  invaders, 


but  carried  the  war  successfully  into  their  strong- 
hold. The  revolution  in  Lima  is  due  to  the  efforts 
of  this  brave  people.  Mexico,  where  the  revolu- 
tion commenced  at  an  early  period,  and  where, 
after  a  desperate  struggle,  it  appeared  to  be  quelled, 
is  now  independent.  The  spirit  of  the  revolution 
continued  to  exist  among  the  people.  Hidalgo, 
and  the  gallant  men  who  fell  m  the  first  revolu- 
tionary movement,  did  not  perish  in  vain. 

To  prove  the  utter  inability  of  Spain  to  recover 
possession  of  these  countries,  it  is  only  necessary 
to  take  a  view  of  their  vast  extent,  of  their  popu- 
lation and  resources,  and  to  compare  them  with 
those  of  Spain,  agitated  as  she  now  is,  by  intestine 
commotions,  and,  for  many  years  past,  regarded 
as  the  country  of  Europe  the  most  destitute  of 
industry,  of  commerce,  and  of  enterprise.  The 
mere  recital  of  the  names  which  distinguish  the 
Spanish  colonies  in  America,  extending  over  79 
degrees  of  latitude,  with  a  space  of  at  least  1900 
leagues,  interposed  between  its  most  distant  set- 
tlements ;  the  vast  extent  of  their  mountains,  their 
magnificent  rivers,  the  varied  productions  of  the 
soil,  the  riches  of  their  mines,  impress  us  at  once 
with  the  magnitude  of  their  resources.  Buenos 
Ayres,  comprising  the  finestprovincesof  Peru,  the 
rich  mines  of  Potosi,  and  the  fertile  province  of 
Cochabamba,  with  a  population  of  one  million 
and  a  half;  coining  annually  upwards  of  five 
millions  of  dollars,  exporting  ten  millions,  and 
importing  about  the  same  amount.  Chili,  the 
garden  of  the  world,  possessing  the  most  fertile 
soil,  productive  of  all  the  fruits  of  Europe  and  of 
the  tropics,  equally  rich  in  the  precious  and  in  the 
useful  metals,  with  a  population  of  more  than  one 
million,  coining  three  millions  of  dollars  annually, 
exporting  four  millions,  and  importing  more  than 
three  millions.  Lima,  I  mean  the  Vice  Royalty 
of  Lima,  including  Cusco,  the  ancient  capital  of 
the  Incas,  with  a  population  of  1,200,000  souls, 
coining  annually  five  millions  of  dollars,  importing 
ten  millions,  and  exporting  thirlMn  millions.  New 
Granada,  containing  not  less  tlran  two  millions  of 
inhabitants,  with  a  trade  of  more  than  six  millions 
of  imports,  coining  annually  three  millions  of 
dollars.  Caraccas,  with  a  million  of  inhabitants, 
and  about  the  same  resources  as  New  Granada. 
These  two  countries  have  since  been  united  un- 
der one  Government,  the  Republic  of  Colombia. 
Guatemala,  the  country  which  comprises  Costa 
Rica,  and  Nicaragua,  and  bounds  on  New  Gran- 
ada, a  fertile  and  well  cultivated  country,  contain- 
ing one  million  and  a  half  of  souls.  New  Spain, 
or  Mexico,  contained  in  1808,  a  population  of  five 
millions,  nine  hundred  thousand,  a  population  not 
likely  to  have  been  diminished  since  that  period* 
Coining  at  that  time  twenty-three  millions  of  dol- 
lars annually,  importing  twenty  millions,  and 
exporting  between  twenty  and  thirty  millions. 
The  detached  Governments,  contained  nearly  a 
million  of  inhabitants,  making  an  aggregate  of 
fifteen  millions. 

I  will  not  detain  the  Committee  by  going  into 
an  examination  of  the  resources  of  each  particular 
State.  It  will  be  sufficient  for  my  purposes  to 
particularize  those  of  Mexico.    The  whole  annual 
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agricultural  product  of  Mexico  was  estimated  at 
twenty-nine  millions  of  dollars.  The  annual  pro- 
duct of  the  precious  metals  at  twenty-three  mil- 
lions; the  annual  product  of  the  manufactures  at 
eight  millions ;  the  exports  at  twenty-two  mil- 
lions; the  imports  at  twenty  millions;  the  revenue 
of  Mexico,  for  customs  and  taxes,  amounted  to  not 
less  than  twenty  millions. 

If,  says  Baron  Humboldt,  the  political  strength 
of  a  nation  depended  only  upon  the  extent  of 
country,  and  number  of  innabitants,  New  Spain 
might  rank  with  the  United  States.  Such  was 
the  state  of  these  countries  under  all  the  disadvan- 
tages of  the  colonial  system,  for  I  have  purposely 
taken  the  statement  previous  to  the  revolution. 
Thus  we  see  that  the  total  population  of  the 
Spanish  colonies  exceeded  fifteen  millions;  the 
imports  were  never  less  than  sixty  millions,  and 
the  exports  seventy. 

The  estimated  population  of  those  countries  is 
more  likely  to  fall  short  of  the  truth,  than  to  exceed 
it.  The  census  was  taken  for  the  purposes  of  tax- 
ation, which  induced  the  inhabitants  to  conceal 
their  real  numbers.  And  here  let  me  remark,  that 
this  population  is  more  eflectivo,  and  the  proportion 
of  whiles  greater  than  has  been  generally  supposed. 
The  most  favorable  statement  ever  published  of 
the  population  of  Spain,  previous  to  the  late  wars, 
made  it  amount  to  10,409,879.  A  population  much 
thinned  by  wars,  and  pestilence,  and  famine,  within 
the  last  ten  years.  Theexports  of  Spain  amounted 
to  about  sixteen  millions  of  dollars,  and  the  im- 

C)rts  to  between  fourteen  and  fifteen  millions, 
et  me  ask  then,  whether  it  is  probable  that  Spain, 
with  not  quite  two-thirds  the  population,  with 
inferior  resources  at  all  tipies,  and  those  much 
diminished  by  this  defection,  can  reconquer  coun- 
tries at  a  distance,  some  of  them  of  two  thousand 
leagues,  and  none  less  than  one  thousand  ?  The 
history  of  S|)ain  herself  is  an  answer  to  this  ques- 
tion. With  a  courage  and  energy  that  a  determi- 
nation to  be  free  alone  could  give,  Spain  repelled 
the  hosts  of  France  that  invaded  her  territory  ; 
weak  in  numbers  and  resources  when  compared  to 
France,  they  successfully  resisted  the  utmost  ef- 
forts of  that  Power  to  subdue  them.  One  word, 
sir,  on  this  subject.  It  is  too  much  our  custom 
to  speak  contemptuously  of  this  brave  and  high- 
minded  people ;  they  were  long  bowed  down  by 
an  iron  despotism.  But  other  days  have  dawned 
on  that  fair  country ;  after  resisting  with  unex- 
ampled resolution,  foreign  usurpation,  they  have 
resolved  to  be  free.  Their  sufferings  from  the 
vices  and  defects  of  long  servitude,  ought  to  excite 
our  sympathies,  and  their  efforts  to  establish  free 
and  liberal  institutions,  entitle  them  to  our  respect. 
It  has  been  supposed  by  some,  that  the  indepen- 
dence of  these  colonies  would  injure  the  prosperity 
of  the  United  Stales  ;  possessing  a  more  fertile 
soil,  and  raising  the  same  productions,  they  would 
drive  us  from  the  markets  of  Europe,  li  has  been 
said  that  colonies  are  safer  neighbors  than  free 
Slates,  and  that  so  long  as  they  were  bound  down 
by  the  oppressive  restrictions  of  Spain,  they  would 
neither  be  dangerous  rivals  nor  formidable  compet- 
itors.    It  is  unwise,  therefore,  in  us  to  offer  them 
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any  encouragement.  Not  only  the  best  feelings 
of  the  heart  revolt  at  such  a  conclusion,  but  it  is 
manifestly  false  ;  it  is  our  interest  that  they  should 
be  free.  With  an  extensive  line  of  coast,  with 
numerous  navigable  rivers,  facilitating  their  in- 
ternal trade,  with  a  population  of  more  than  fifteen 
millions,  almost  without  manufactures,  with  a  de- 
mand for  one  hundred  millions  of  dollars,  and 
without  the  means  of  carrying  on  their  foreign 
commerce,  these  countries  present  a  market  for  the 
skill  and  industry  of  our  merchants,  which  prom- 
ises the  greatest  advantages.  Let  any  one  look 
back  and  observe  how  the  demand  has  every  where 
increased  with  the  increasing  produce. 

The  wars  and  revolutions  which  have  lately 
afflicted  Europe,  are  known  now  only  by  their 
beneficial  effects.  Effects  to  be  seen  in  the  amelio- 
ration and  extension  of  their  agriculture,  in  the 
increase  of  their  towns  and  villages,  in  the  aug- 
mentation of  manufactures,  in  the  benefits  of 
education,  the  desire  of  freedom,  and  in  the  gen- 
eral welfare  and  prosperity  of  the  country.  It  is 
impossible  to  pass  through  any  part  of  Europe,  at 
present,  without  being  struck  with  the  improved 
condition  of  the  people.  An  improvement  which, 
as  it  advances,  will  augment  the  demand  for  all 
the  productions  of  the  West.  The  intercourse  of 
the  provinces  of  Spanish  America  with  these 
countries,  will  augment  their  means  of  informa- 
tion, and  will  ennghten  them  on  the  subject  of 
government,  on  public  welfare  and  private  happi- 
ness. With  the  increase  of  knowledge,  will  arise 
free  and  well-organized  institutions,  the  refine- 
ments and  various  wants  of  civilization.  This 
cannot  fail  to  produce  a  demand  for  all  the  manu- 
factures of  this  country,  and  for  all  the  objects  of 
trade.  I  had  intended  to  have  entered,  fully,  into 
the  importance  of  our  political  relations  witn  these 
countries.  1  fear,  however,  that  I  should  exhaust 
the  patience  of  the  Commiltee  were  I  to  attempt 
it;  and  I  feel  that  I  should  exhaust  my  own 
strength.  I  am  compelled,  therefore,  however  re- 
luctantly, to  waive  this  part  of  the  subject.  The 
question  for  the  consideration  of  the  Committee  is, 
whether  we  shall  now  adopt  a  measure  called  for 
by  every  motive  of  feeling  and  of  policy,  at  a 
moment  when  it  may  give  us  weight  and  influ- 
ence in  those  countries;  a  measure  by  which  we 
shall  at  once  assume  the  station  tliat  becomes  our 
character,  among  the  great  Republics  of  this 
hemisphere ;  or  whether  we  shall  wait  the  slow 
and  unwilling  consent  of  Spain,  or  the  uncertain 
policy  of  the  other  Powers  of  Europe. 

The  latter  have  refused  to  co-operate  with  us. 
It  does  not  accord  with  their  avowed  principles 
to  countenance  any  resistance  against  the  abuse 
of  power,  however  flagrant  and  unjust.  In  all 
ages,  Spain  has  been  slow  to  acknowledge  the  in- 
dependence of  those  countries  which  have  been 
driven  to  rebellion  by  her  oppression.  It  is  not 
probable  that  she  will  pursue  a  different  policy 
with  regard  to  her  colonies  in  America.  In  this 
particular,  and  in  this  alone,  I  differ  from  the  re- 
port now  under  consideration.  It  proves  incon- 
testably  the  right  and  the  expediency  of  adopting 
the  measure  recommended   by   these  resolutions. 


It  is  a  clear  and  convincing  argument,  highly 
honorable  to  the  committee,  and,  as  I  entertain 
great  deference  for  their  opinion,  it  is  with  reluc- 
tance I  differ  with  them  in  this  particular.  The 
committee  think  it  manifest,  from  the  report  of 
the  Committee  of  the  Cortes,  "that  Spain  had 

*  not  only  renounced  the  feelings  of  an  enemy  to- 
'  wards  the  colonies,  but  had  been  prepared,  a  year 
'  ago,  to  consent  to  their  independence,  but  for 
^partictUar  occurrences.^^  They  are  led  to  this  con- 
clusion from  the  terms  in  which  the  committee 
speak  of  "  the  measure  demanded  by  the  crisis,  as 

*  one  indicative  of  a  new  and  glorious  resolution  ; 
'  that  it  was  demanded  by  America  and  by  the 
'  true  interests  of  the  Peninsula ;  that,  from  it 
'  Spain  might  reap  advantages,  which  otherwise 

*  she  could  never  expect ;  and  that  the  ties  of  kin- 

*  dred  and  the  uniformity  of  religion,  with  com- 

*  mercial  relations  and  those  emanating  from  free 

*  institutions,  would  be  the  surest  pledge  of  mutual 
'  harmony  and  close  union." 

I  agree  with  the  committee,  "  that  no  measure 
short  of  a  full  recognition  of  unconditional  inde- 
pendence could  have  deserved  the  character  nor 
been  capable  of  producing  the  effects  ascribed  to 
it."  But,  sir,  what  say  the  documents  on  your 
table?  The  American  deputies,  disappointed  in 
their  expectation?,  presented  propositions,  in  sub- 
stance, Mr.  Brent  tells  us  the  same  as  those  that 
at  first  met  the  approbation  of  ministers,  and  which 
would  have  been  adopted,  but  for  particular  occur- 
rences. These  propositions  contain  no  demand 
for  an  acknowledgment  of  independence;  but 
merely  for  permission  to  establish  an  internal  ad- 
ministration, dependent  upon  the  mother  country, 
freedom  of  commerce  and  equal  rights  with  Euro- 
pean Spaniards.  This  was,  in  substance,  the 
measure  first  proposed  by  the  committee  of  Cortes, 
and  which  was  subsequently  rejeoted  by  the  king, 
"as  a  violation  of  the  Constitution;  that  public 
opinion  was  not  prepared  for  it,  that  it  was  against 
the  interests  of  Spain  and  of  America."  Some- 
thing less  favorable  must  be  intended  by  the  king, 
when  he  says  that  "his  Government,  urged  by  the 
Cortes,  to  propose  the  measure's  they  may  think 
most  proper  for  their  welfare,  or  a  consideration 
of  the  state  of  these  countries,  they  will  do  so  im- 
mediately, and  with  the  utmost  generosity."  No, 
sir.  The  recognition  of  the  independence  of  the 
Spanish  colonies  would  be  opposed  both  by  the 
interests  and  by  the  prejudices  of  the  Spanish  na- 
tion. Independently  of  the  revenue  derived  by  the 
Crown  from  those  countries — a  revenue  of  more 
than  eight  millions  of  dollars — the  patronage  they 
afforded  was  immense.  Places  in  Spanish  America 
were  the  reward  of  services  and  the  means  of  cor- 
ruption. The  aristocracy,  who  profitted  by  those 
places,  and  who  regarded  them  as  the  means  of 
maintaining  their  splendid  establishments  in  Eu- 
rope, will  abandon,  with  reluctance,  the  prospect 
of  wealth  America  presentedi  The  clergy  will 
exert  their  influence  to  prevent  it.  America  was 
to  them  a  source  of  ambition  and  of  profit.  The 
possession  of  America  extended  their  spiritual 
dominion  and  augmented  their  temporal  wealth. 
The  merchants,  who,  by  a  code  of  laws  framed  in 


the  spirit  of  restriction  and  oppression,  monopolized 
the  trade  of  the  colonies,  will  oppose  their  recog- 
nition ;  and  the  people  generally  will  not  consent 
to  relinquish,  without  a  desperate  struggle,  the 
dominion  over  the  colonies,  connected,  as  it  is. 
with  their  most  pleasing  recollections  of  national 
honor  and  glory. 

It  is  in  vain  to  say  that  they  are  really  indepen- 
dent. The  Spaniards  will  not  abandon  all  hope 
of  recovering  possession  of  them  until  they  are 
recognised  by  the  Powers  of  Europe.  It  is  well 
known  that  there  are  many  of  the  former  inhabi- 
tants of  St.  Domingo,  now  in  France,  who  still 
cherish  the  hope  of  being  restored  to  their  estates 
in  that  island. 

These  motives  will  operate  powerfully  upon  the 
Spanish  nation,  and,  it  is  to  be  feared,  will  not 
only  prevent  their  recognition  of  the  independence 
of  these  countries,  but  lead  them  to  view  this 
measure,  on  our  part,  as  an  unfriendly,  perhaps  as 
a  hostile  act.  They  certainly  have  no  right  to  do 
so  according  to  the  laws  and  usages  of  nations. 
But  the  resentment  of  wounded  pride  is  not  always 
restrained  by  considerations  of  national  law. 

But,  sir,  this  risk,  even  if  it  were  less  remote, 
ought  not  to  deter  us  from  adopting  the  resolutions 
on  your  table.  It  is  a  measure  called  for  both  by 
justice  and  policy.  The  conduct  of  the  Govern- 
ment, in  relation  to  this  contest,  has  given  the 
best  evidence  of  our  respect  for  the  rights  of  Spain. 
So  long  as  that  nation  made  an  effort  to  recover 
her  dominion  over  her  colonies,  the  United  States 
abstained  from  recognising  their  independence. 
But  now,  when  all  opposition  has  ceased  on  the 
part  of  Spain ;  now  that  those  countries  are  free 
from  the  intestine  commotions  which  divided  them 
into  factions,  and  rendered  it  difficult  to  distin- 
guish which  was  the  legitimate  government,  it 
would  be  unjust  to  withhold  it. 

I  hope,  therefore,  the  Committee  will  adopt  the 
resolutions  now  under  consideration.  It  is  due  to 
the  rights  of  the  free  and  independent  Grovern- 
ments  that  expect  it  at  our  hands,  and  due  to  our 
own  character  and  station. 

Mr.  Rhea  and  Mr.  Nelson,  of  Virginia,  de- 
livered their  sentiments,  generally  in  favor  of  the 
propositions  before  the  House. 

The  Committee  then  rose,  and  reported  to  the 
House  their  agreement  to  these  resolutions. 

The  question  being  about  to  be  put  on  agreeing 
to  the  first  resolution — 

Mr.  Tucker,  of  Virginia,  objected  to  the  phrase- 
ology of  the  resolution,  and  proposed  to  substi- 
tute the  word  "nations"  for  "provinces,"  where 
it  occurs. 

Some  other  member  mentioned  the  word  "  Grov- 
ernments"  as  proper,  and  Mr.  Tucker  so  varied 
his  motion. 

Mr.  Russell  had  no  particular  partiality,  he 
said,  for  the  phraseology  of  the  resolution,  but  he 
objected  to  the  word  "Governments,"  because, 
according  to  our  system,  the  word  "  Government" 
is  different  in  meaning  from  the  word  "  nation." 
Fle  would  not  himself  acknowledge  any  nation  to 
have  a  free  and  independent  government  which 
is  not  a  government  oi  the  peo^e. 
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After  some  further  conversation,  in  which 
Messrs.  Wood,  Wright,  Rhea,  Tucker,  and  H. 
Nelson,  bore  part,  Mr.  Tucker  varied  his  motion 
so  as  to  make  the  resolve  read,  "the  late  Ameri- 
can provinces  of  Spain ;"  which  amendment  was 
agreed  to.  i 

The  question  was  then  taken  by  yeas  and  nays, 
on  agreeing  to  the  said  fir^t  resolution  ;  and  the 
yeas  and  nays  thereupon  stood — yeas  167,  nays  1, 
as  follows: 

Ym\» — MeMfs.  Alexander,  Alien  of  Manachusetts, 
Allen  of  Tennessee,  Archer,  Baldwin,  Ball,  Barber 
of  Connecticut,  Barber  of  Ohio,  Bassett,  Baylies, 
Bajlj,  Bigelow,  Blackledge,  Blair,  Borland,  Breck- 
enridge,  Brown,  Buchanan,  Burrows,  Burton,  Butler, 
Cambreleng,  Campbell  of  New  York,  Campbell  'of 
Ohio,  Cannon,  Catsedv,  Chambers,  Cocke,  Coldcn, 
Condict,  Conkling,  Conner,  Cook,  Crafts,  Cushman, 
Cuthbert,  Dane,  Darlington,  Denison,  Dickinson,  Dur- 
fee,  Dwightf'Eddy,  Edwards  of  Connecticut,  Edwards 
of  Pennsylvania,  Edwards  of  North  Carolina,  Eustis, 
Farrelly,  Findlay,  Fuller,  Gebbard,  Gilmer,  Gist, 
Grosa,  Hall,  Harvey,  Uawka,  Hemphill,  Hendricks, 
Herrick,  Hill,  Hobart,  Holcombe,  Hooks,  Jackson,  F. 
JohnsoD,  J.  T.  Johnson,  J.  S.  Johnston,  Jones  of 
TcnneasM,  Kent,  Keycs,  Kirkland,  Lalbrop,  Leftwich, 
Lincoln,  J<itch£eld,  Little,  Long,  Lowndes,  McCarty, 
McCoy,  McDuffie.  McL«ne,  McNeill.  McSherry,  Mal- 
iary,  Matlack,  Mataon,  Mattocks,  Mercer,  Metcalfe, 
Milnor,  Mitchell  of  Pennsylvania,  Moore  of  Pennsyl- 
vania, Moore  of  Virginia,  Moore  of  Alabama,  Morgan, 
Murray,  Neale,  Nelibn  of  Massachusetts,  Nelson  of 
Virginia,  Newton,  New,  Overstreet,  Patterson  of  New 
York,  Patterson  of  Pennsylvania,  Phillips,  Pierson, 
Pitcher,  Plumer  of  New  Hampshire,  Plumer  of  Penn- 
sylvania, Poinsett,  Rankin,  Keed  of  Massachusetts, 
Reid  of  Georgia,  Rhea,  Rich,  Rogers.  Ross,  Ruggles, 
Ross,  Russell,  Sanders,  Sawyer,  Scott,  Sergeant, 
Sloan,  S.  Smith,  Arthur  Smith,  W.Smith,  Alexander 
Smyth,  J.  S.  Smith.  Spencer,  Sterling  of  Connecticut, 
Sterling  of  New  York,  Stevenson,  Stewart.  Stoddard, 
Swan,  Tatnall,  Taylor,  Thompson,  Tod,  Tomlinson, 
Tracy,  Trimble,  Tucker  of  South  Carolina.  Tucker  of 
Virginia,  Upbam,  Vance,  Van  Rensselaer,  Van  Wyck, 
Walker,  Walworth,  Warfield,  Whipple,  White,  Whit- 
man, Williams  of  North  Carolina,  Williams  of  Vir- 
ginia, Wiiliamaon,  Wilson,  Wood,  Woodcock,  Wood- 
aon,  Worman,  and  Wright. 

Nay — Mr.  Garnett. 

So  the  first  resolve  passed  unanimously,  with 
the  exception  of  a  single  vote. 

The  second  resolution  being  under  considera- 
tion— Mr.  Chambers  wished  that  some  gentleman 
who  was  conversant  with  the  views  of  the  com- 
mittee, in  relation  to  the  subject,  would  explain 
the  reasons  for  the  particular  sum  that  had  been 
reported.  For  himself,  he  was  not  entirely  pre- 
pared to  say  what  sum  ought  to  be  appropriated. 

Mr.  Smith,  of  Maryland,  proposed  to  modify 
the  resolution  so  as  to  leave  it  optional  with  the 
Committee  of  Ways  and  Means  to  report  a  speci- 
fic bill,  or  to.  include  tJ^  amount  in  a  general  ap- 
propriation. 

The  motion  was  opposed  by  Mr.  Nelson,  of 
Virginia,  and  Mr.  Trimble,  who  were  unwilling 
to  alter  the  resolution  as  recommended  by  the 
committee,  and  preferred  that  this  should  be  dis- 
connected from  any  other  appropriation. 


I  Mr.  Smith  remarked  that  his  only  view  in 
j  making  the  motion,  was  to  get  at  the  object  of  the 
'  friends  of  the  measure  more  readily  than  could 
j  perhaps  be  done,  by  a  special  bill  for  this  purpose. 
{  But,  in  conformity  with  the  wishes  that  had  been 

expressed,  he  withdrew  the  motion. 
I      The  question  was   then  put  upon  the  second 
'  resolution,  and  carried  unanimously. 

And  then,  on  motion  of  Mr.  H.  Nelson,  the 

House  adjourned. 


Friday,  March  29. 

As  soon  as  the  Journal  of  yesterday's  procedings 
was  read — 

Mr.  Eustis  addressed  the  Chair  and  stated  that 
he  was  necessarily  absent  yesterday  when  the  vote 
was  taken  on  the  resolution  relative  to  the  recog- 
nition of  the  independence  of  the  late  provinces 
of  Spain  in  South  America,  and  tiiat  he  wi^ed  to 
record  his  vote  thereon. 

On  this  proposition  the  unanimous  consent  of 
the  House  was  required,  to  dispense  with  the  rule 
which  provides  that  no  member  shall  be  entitled 
to  vote  on  any  question  who  was  not  within  the 
bar  of  the  House  when  his  name  was  called  ;  and 
some  c3nversation  took  place  on  the  expediency 
of  granting  the  leave  asked  for — in  the  course  of 
which, 

Mr.  Taylor  guoted  the  case  of  the  Declaration 
of  American  Independence,  to  which  were  affixed 
the  names  uf  several  members  who  were  not  present 
when  the  same*was  agreed  to,  but  came  in  after- 
wards and  were  allowed  to  subscribe  it.  The  caa-e 
now  before  the  House,  if  not  analogous,  was  as 
little  likely  to  be  drawn  into  precedent  as  that. 

Mr.  Cocke  quoted  the  case  which  occurred  yes- 
terday— in  which,  a  member  coming  in  after  his 
name  had  been  called,  was  yet  allowed  by  unani- 
mous consent  to  record  his  vote  as  though  he  had 
been  present.  On  this  occasion,  Mr.  C.  contended, 
the  same  liberality  ought  to  be  extended  to  all  who 
were  absent. 

These  considerations  prevailed  with  the  House, 
and,  by  unanimous  consent,  leave  was  granted  to 
Mr.  Eustis,  and  Messrs.  Reid,  Dickinson,  Mat- 
lack,  McDurriE,  New,  Scott,  and  Eddy,  for 
similar  reasons,  and  they  severally  voted  in  the 
affirmative,  when  the  vote  was  declared  to  be — 
yeas  167,  nay  1. 

Mr.  Wright  requested  a  similar  liberty  to  Mr. 
Reed,  of  Maryland,  who  was  necessarily  detained 
by  sickness,  but  it  was  decided  by  the  Chair  to  be 
impossible  to  grant  such  liberty  to  a  member  not 
present. 

Mr.  Cook,  from  the  Committee  on  the  Public 
Lands,  reported  a  bill  for  the  relief  of  Benjamin 
Stephenson  ;  which  was  read  twice,  and  commil- 
led  to  a  Committee  of  the  Whole. 

Two  Messages,  received  from  the  President 
or  THE  United  States  yesterday,  were  read  as 
follows,  viz : 

To  Ihe  House  of  Representativet  of  the  United  State*: 

I  transmit  the  original  reports  on  the  subject  of  the 

forti6cations   on    Dauphin  Island  and    Mobile    Point, 

being  those  on  which  the  works  were  undertaken,  and 
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have  been  in  part  executed.  The  doubt  expressed  as 
to  the  propriety  of  the  publication  is  applicable  to  this 
document,  which  would  have  accompanied  the  Message 
of  the  26lh,  had  it  been  prepared  in  time. 

JAMES  MONROE. 
WASBisroTOjr,  March  28,  1822. 

The  Message  and  report  were  referred  to  the 
Committee  on  Military  Affairs: 

To  the  House  of  Representatives  of  the  United  States  . 
In  compliance   with  a  resolution  of  the   House  ot 
Kepresentalives,  of  the   Ist   instsnt,  requesting  ••the 
President  to  communicate  such  information  as  he  may 
possess  relative  to  any  private  claim  against  the  piece 
of  land  in  the  Delaware  river,  known  by  the  name  of 
the  Pea  Patch,  and  to  state,  if  any,  and  what,  process 
•  bas  been  instituted  in  behsif  of  such  claim,"  I  here- 
with transmit  a  report  from  the  St'crelary  of  War,  fur- 
.  Dishing  the  information  required. 

JAMES  MONROE. 
WasHiAOTOif,  March  8,  1822. 

The  Mes-sage  and  report  were  referred  to  the 
Committee  on  the  Judiciary. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
sundry  statements  in  relation  to  the  receipts  and 
expenditure  of  the  Government,  and  of  appropria- 
tions, and  unexpended  balances  of  appropriations, 
at  sundry  periods,  as  called  for  by  the  resolution 
of  this  House,  on  the  13th  ultimo;  which  letter 
and  statements  were  ordered  to  lie  on  the  table. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  for  the  relief  of  Wil- 
liam E.  Meek,  and  on  the  bill  for  the  relief  of 
Cornelius  Huson,  which  were  respectively  reported 
to  the  House  without  amendment ;  and  the  bills 
were  ordered  to  be  engrossed  for  a  third  reading. 

GRADUAL  INCREASE  OF  THE  NAVY. 

Mr.  McLane,  from  the  Committee  on  Naval 
Affairs,  who  were  instructed,  by  resolution,  "to 
inquire  into  the  expediency  of  modifying  the  act, 
entitled  'An  act  for  the  gradual  increase  of  the 
Navy  of  the  United  States,'  so  as  to  require  a  part 
of  the  annual  appropriation  to  be  expended  in  the 
construction  of  vessels  of  an  inferior  force  to  those 
now  authorized  bv  said  law  to  be  built,"  made  a 
report  thereon  ;  which  was  read  and  ordered  to  lie 
on  the  table. 

Mr.  McLane,  from  the  same  committee,  also 
reported  a  bill  to  fix  and  render  permanent  the 
Naval  Peace  Esublishment  of  the  United  Stales; 
which  was  read  twice,  and  committed  to  the 
Committee  of  the  Whole  on  the  state  of  the 
Union.     The  report  is  as  follows: 

The  Committee  on  Naval  Affairs,  to  whom  was  re- 
£srred  the  resolution  of  the  House  of  RepresenUtives 
of  the  4ih  insUnl,  instructing  them  to  inquire  into  the 
expediency  of  modifying  the  act,«ntilled  "An  act  for 
the  gradual  increase  of  the  Navy  of  the  United  States," 
so  as  to  require  a  part  of  the  annual  appropriation  to 
be  expended  in  the  construction  of  vessels  of  an  infe- 
rior force  to  those  now  authorized  by  said  law  to  be 
built,"  make  the  following  report: 

That,  by  the  act  above  referrcdf'to,  passed  the  29th 
April,  1816,  the  Fum  of  one  million  of  dollars  per  an- 
num was  appropriated  for  the  gradual  increase  of  the 
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Navy  of  the  United  States ;  and  the  Preaident  of  the 
United  States  was  authorized  to  cause  to  be  built  nine 
ships,  to  rate  not  less  than  74  guns  each ;  and  twelve 
ahips,  to  rate  not  less  than  44  guns  each,  including 
one  74  and  three  44  gun  ships,  authorized  by  a  previ- 
ous law.  The  President  was  also  authorized  to  pro- 
cure steam  engines  and  all  the  imperishable  materials 
necessary  for  buildint;  and  equipping  three  steam  bat- 
teries ;  and  by  the  4th  section  of  the  act,  it  was  pro- 
vided that  "  the  moneya  appropriated  by  this  act  shall 
not  be  transferred  to  any  other  object  of  expenditure." 
By  the  act  of  3d  March,  1821,  instead  of  the  appropri- 
ation contained  in  the  original  act,  the  sum  of  $600,- 
000  per  annum,  for  six  years,  was  appropriated  to  carry 
into  effect  the  purposes  of  the  said  net ;  and  that  the 
whole  of  this  sum  will  be  required  to  complete  the  ob- 
jects complated  by  these  acts.  That,  pursuant  to  the 
instructions  and  objects  of  these  laws,  there  has  been 
built  and  equipt  one  ship-of-the-line,  viz :  the  Colum- 
bus; snd  that  there  has  been  built  and  launched  three 
ships-of-the-line,  viz:  the  Ohio,  the  North  Carohna, 
and  the  Delaware,  and  one  frigate  at  Waahingtan,  the 
Potomac ;  that  there  is  now  on  the  stocks,  built  and 
ready  to  launch,  one  ship-of-the-line  at  Boston — that 
there  are  now  on  the  stocks,  nearly  finished,  one  ship- 
of-the-line  ut  Portsmouth,  New  Hampshire,  one  frig- 
ate at  Philadelphia,  and  one  frigate  at  New  York — 
that  there  is  on  the  stocks,  sbout  half  finished,  one 
ship-of-the-line  at  Gosport,  Virginis — that  prepara- 
tions have,  for  some  time  past,  been  making,  for  put- 
ting on  the  stocks  one  ship-of-the-line  at  Boaton,  one 
frigate  at  New  York,  one  frigate  nt  Portsmouth,  New 
Hampshire,  and  one  frigate  at  Washington,  and  that 
the  frames,  snd  nearly  all  the  timber,  and  other  mate- 
rials have  been  provided  for  building  one  ship-of-the- 
line  at  Philadelphia,  one  frigate  at  Washington,  one 
frigate  at  Booton,  and  one  frigate  at  Norfolk — that  the 
live  oak  frames,  and  nearly  all  the  other  timber,  and 
two  aleam  engines,  have  been  provided  for  two  steam 
batteries  at  New  York,  and  one  steam  battery  at 
Washington.  The  committee  further  report  that  the 
articles  on  hand,  and  those  contracted  for,  could  not 
be  advantageously  applied  to  the  building  of  vesseb  of 
a  araaller  class  than  those  for  which  they  were  provi- 
ded and  designed.  '•  The  frames  of  our  ships-of-the- 
Une  are  all  got  to  moulda ;  each  particular  piece  has 
its  appropriate  place  in  the  frame,"  and  the  labor  of 
reducing  them  to  a  size  suitable  to  smaller  veasels 
would  be  nearly,  if  not  quite,  equal  to  the  expenae  of 
a  new  frame.  The  copper  provided,  too,  ia  generally 
heavier  than  is  used  for  sloops  of  war. 

In  the  opinion  of  the  committee,  the  frames  being 
cut  to  moulds,  which,  being  the  cheaper  and  better 
plan,  the  commiaaioners  of  the  Navy,  with  a  due  re- 
gard to  the  before  recited  acts,  were  authorized  to  direct, 
there  would  be  great  risk  of  losing  them  entirely,  by 
their  wsrping  out  of  place,  if  they  are  not  put  together. 

The  committee  are  of  opinion,  also,  that  the  funds 
appropriated  for  the  gradual  increaae  of  the  Navy, 
cannot  be  diverted  to  any  other  objects,  consistently 
with  good  faith,  or  the  real  interests  of  the  nation. 

The  policy  was  adopted  upon  great  consideration, 
and  with  a  view  to  the  defence  of  our  seacoast,  and  in 
a  well  founded  conviction  that  it  was  wise  and  pru- 
dent gradually  to  increase  our  nsvatforce  in  time  of 
peace,  and  to  render  it  efficient  in  the  exigencies  to 
which  the  country  must  be  always  more  or  lesa  ex- 
posed. It  is  believed  that  the  best  defence  for  this 
country,  and  that  on  which  it  must  principally  rely, 
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not  only  for  the  protection  of  otir  commerce,  but  to 
prevent  the  actual  invasion  of  the  toil,  ia  the  naval 
force.  The  act  for  the  gradual  increase  of  the  Navy 
was  founded  on  thi^  presumption,  and  designed  by 
gradual  means,  in  a  mannpr  least  oppressive  to  the 
country,  to  lay  the  foundation  of  an  efficient  naval 
power,  and  to  prepare,  in  time  of  peace,  that  descrip- 
tion of  force,  which  could  not  be  easily  raised  up  in 
time  of  war,  but  which  would  be  indispensable  in  such 
a  crisis.  It  requires  much  time  and  great  care  to  pre- 
pare the  materials,  and  construct  the  vessels  'of  the 
class  provided  for  in  the  acts,  and  the  experience  of 
the  late  war  has  fully  demonstrated  the  necessity  of 
sDch  a  force;  by  teaching  us  the  facility  with  which 
the  enemy  could  blockade  a  large  portion  of  our  coast 
with  a  single  ship-of-the-linc. 

The  committee  arc  of  opinion  that  it  would  be  un- 
wise to  change  this  system,  founded  upon  so  many 
important  considerations,  without  some  urgent  neces- 
sity, and  in  their  opinion  none  such  exi«ts ;  on  the 
contrary,  there  seems  to  be  even  stronger  reasons  for 
adhering  to  the  policy,  and  cherishing  the  growth  of 
our  naval  power,  now  that  foreign  nations  are  model- 
ing their  naval  architecture  after  our  improvements,  i 
and  at  a  moment  when  our  foreign  relations  are  about 
to  be  extended,   upon  a  scale  which  should,  at  least,  ! 
admonish  us  against  any  diminution  of,  or  an  indifier-  ' 
ence  to  the  means  of  national  defence. 

The  committee  are  aware  uf  the  importance  of 
aloops  of  war,  as  a  class  of  naval  force,  indispensable  ' 
botli  in  time  of  peace  and  war;  but  they  are  a  class 
which  may  be  provided  in  a  shorter  time,  and  with  : 
considerable  advantage,  even  after  the  exigency  has  ' 
arisen,  and,  though  they  would  be  useful  in  time  of  | 
peace  fur  many  services,  and  especially  for  the  discip-  ' 

line  of  our  officers,  and  the  more  effectual  suppression       r  u     i      i  -«.  - 

of  the  piratical  marauders  upon   our  commerce,  the      ^  e»an.ining   the  land   offices,  to  be  properly  within 
committee  believe  it  would  be  unwise  to  break  in  upon    ***!  P''*'^'n«  <>»  ihe  Committee  on    Public   Lands,  to 

whom  this  part  of  the  subject  naturally  refers  itself, 
they  are  nevertheless  free  to  declare  it  as  their  opin- 
ion, that   the   public  interest   does    not 


been  made  by  peraons  rendtng^  in  the  vicinity  of  the 
respective  offices  ;  but,  in  progress  of  time,  the  aug« 
mentation  in  the  receipts  of  these  offices  rendered 
more  information  necessary,  and  gave  an  importance 
to  the  examination  which  it  had  not  previously  pes- 
sessed.  These  circumstances  proved  the  inadequacy 
of  the  old  system,  and,  in  1816,  induced  the  late  Mr. 
Dallas,  then  Secretary  of  the  Treasury,  to  direct  the 
examination  to  be  made  by  one  of  the  clerks  of  the 
General  Land  Office,  who  was  also  permitted  to  make 
a  similar  examination  in  1817;  and  received  for  his 
services,  in  each  year,  at  the  rate  of  three  dollars  per 
day,  in  addition  to  his  salary  as  clerk.  That,  since 
the  year  1817,  the  examination  has  been  made  by 
persons  disconnected  with  the  Department,  and  who 
have  received  for  their  services  at  the  rate  of  six  dol- 
lars per  day,  and  six  dollars  for  every  twenty  mile* 
travel. 

That,  in  the  year  1824,  Jesse  B.  Thomas,  Esq.,  a 
Senator  of  the  United  States,  from  Illinois,  was  per- 
mitted by  the  Secretary  of  the  Treasury  to  examine 
the  offices  in  Ohio,  Indiana,  Illinois,  and  Missouri,  for 
which,  as  appears  by  the  documents  before  the  com- 
mittee, he  received  a  sum  amounting  to  the  allowance 
which  has  been  established  since  the  year  1817.  That 
the  principal  inducement  to  permit  the  said  Jesse  B. 
Thomas  to  make  the  examination,  as  stated  by  the 
Secretary  of  the  Treasury,  appears  to  have  been  an 
expectation  that  he  would  be  enabled  to  secure  to  the 
United  States  a  large  amount  of  public  meney  in  the 
Bank  of  Vincennes  at  the  time  that  bank  stopped  pay- 
ment, which  service  he  performed,  and  for  which  he 
has  not  received  or  demanded  any  compensation. 

.\lthough  the  committee  consider  the  duty  of  sug- 
gesting or  recommending  any  alteration  in  the  mode 
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ipor 
the  fund  for  the  gradual  increase  of  the  Navy,  even 
for  such  objects;  and,  therefore,  recommend  the  adop- 
tion of  the  following  resolution: 

Retvhed,  That  it  is  inexpedient  to  modify  the  act, 
entitled  "An  act  for  the  gradual  increase  of  the  Navy 
of  the  United  States."  so  as  to  require  a  part  of  the 
annual  appropriation  to  be  expended  in  the  construc- 
tion of  vessels  of  an  inferior  force  to  those  now  author- 
ized by  the  said  law  to  be  built. 

LXSPECTION  OF  LAND  OFFICES. 

Mr.  McLane,  from  a  select  committee,  deliv- 
ered in  the  following  report;  which  was  read, and 
ordered  to  lie  on  the  table : 

The  committee,  to  whom  was  referred  the  several 


require  any 
change  in  the  mode  which  has  been  pursued  since  the 
year  1817. 

The  committee  presume,  however,  that  this  was 
the  least  important  object  of  the  reference  ol  the  sub- 
ject to  them  ;  and  that  the  design  principally  was, 
that  they  should  consider  and  report  upon  the  effect 
of  permitting  Jesse  B.  Thomas,  Esq.,  a  Senator  of 
the  United  Sutes,  to  examine  the  said  offices,  in  1821, 
in  which  it  has  been  supposed  that  both  the  Constitu- 
tion of  the  United  States,  and  the  act  of  Congress 
"concerning  contracts,"  passed  the  21st  of  April, 
have  been  violated. 


Although  the  committee  freely  admit  the  power  and 
communications  from  the  Secretary  of  the  Treasury,  |  jurisdiction  of  the  House  of  Representatives  to  guard 
:„  lr..K„   °^''*"""'^',*"''  1®!^  "*  February,  1822,    the  purity  of  our  institutions  from   violations,  which 
„-  .-  1      _■  ,  ..      ..  .    it  is  the  peculiar  province  of  Congress  or  of  Ifce  peo- 


in  obedience  to  several  resolutions  of  the  House  of 
Representatives  of  the  4th  of  January,  and Feb- 
ruary, 1822,  respecting  the  manner  in  which  the  sev- 
eral  land  offices  have  been  examined,  by  whom  exam- 
ined, and  the  moneys  paid  for  such  examination,  &c. ; 
having  examined  the  subject  submitted  to  them  with 
great  deliberation,  make  the  following  report : 

That,  by  the  laws  of  the  United  SUtes,  it  is  made 
"  the  duly  of  the  Secretary  of  the  Treasury  to  cause, 
at  least  once  every  year,  the  books  of  the  officers  of 
the  land  offices  to  be  examined,  and  the  balance  of 
public  moneys  in  the  hands  of  the  several  receivers  of 
public  moneys  of  the  said  offices  to  be  ascertained." 
That,  previous  to  the  year  1816,  this  examination  had 


pie  to  punish  or  remedy  ;  they  cannot  recognise  either 
its  justice  or  dignity  in  conducting  ex  parte  investi- 
gations into  breaches  of  highly  penal  statutes,  and 
the  commission  of  misdemeanors  amenable  by  the 
laws  to  a  different  tribunal.  Such  precedent  might 
lead,  in  worse  times,  to  consequences  of  a  ruinous 
and  most  troublesome  character.  They  might  be  used 
to  authorize  Congress  to  become  the  expositors  of 
their  own  laws,  or  improperly  to  throw  the  weight  of 
their  opinion  into  the  deliberations  of  the  legitimate 
tribunals.  They  would  be  very  apt  to  be  seized  upon 
to  produce  a  public  excitement,  and  be  perverted  to  the 
purposes  of  ambitious  men  and  individual  resentments. 
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At  the  same  time,  the  committee  would  not  be  un- 
derstood as  ascribing  the  present  investigation  to  such 
motives,  and,  as  well  on  this  account,  as  from  a  jast 
sense  of  the  policy  of  <iur  institutions,  and  the  char- 
acter of  the  individuaU  concerned,  they  submit  to  the 
House  the  general  views  wbiduhey  are  constrained 
to  entertain. 

The  committee  are  clearly  of  opinion  that  the  ex- 
amination of  the  land  offices  by  Jesse  B.  Thomas, 
Esq.,  was  not  a  violation  of  the  Constitution  of  the 
United  States. 

That  instrument  forbids  the  appointment  of  mem- 
bers of  Congress,  during  the  time  for  which  they 
were  elected,  to  any  civil  office,  created,  or  the  emolu- 
ments whereof  shall  have  been  increased,  during  that 
time  ;  and,  also,  prevenU  any  person  holding  an  office 
under  the  Government  from  being  a  member  of  Con- 
gress during  his  continuance  in  office.  • 

The  object  was  to  uke  from  Congress  the  means 
or  inducement  of  creating  place  or  emolument  for 
themselves,  and  thereby  guard  the  rights  and  interesU 
of  the  people  from  the  encroachment  of  Executive 
power.  The  committee  are  the  advocates  of  this  pol- 
icy, and  would  be  the  last  to  weaken  its  influence  in 
the  Government.  But  the  case  of  Mr.  Thomas  is 
clearly  not  within  the  words  or  the  spirit  of  the  first, 
and  if  it  could  be  considered  as  embraced  in  the  latter 
clause,  his  appointment  would,  nevertheless,  be  Con- 
stitutional, since  only  the  holding  incompatible  offices 
at  the  same  time  is  prohibited,  with  which  idea  the 
daily  practice  of  the  Government,  from  its  organiza- 
tion, is  in  strict  conformity.  In  fact,  the  Congress  of 
the  United  States  has  hitherto  been  the  theatre  on 
which  the  ablest  men  of  our  country  have  become  dis- 
tinguibhcd  for  their  virtue  and  intelligence,  and  re- 
commended themselves  to  the  highest  honors  and 
places  in  the  Government.  The  same  theatre  has  ma- 
tured their  experience,  and  ennducted  our  greatest 
statesmen  to  the  Executive  and  Judicial  Departments 
at  home,  and  to  foreign  Courts  abroad,  with  equal  ad- 
vantage to  the  ornament  and  real  interests  of  the  nation. 
If.  therefore,  there  could  be  such  an  incompatibility 
as  is  imagined,  it  would  then  resolve  iuelf  into  the 
question,  whether  Mr.  Thomas,  by  accepting  the  ap- 
pointment, had  vacated  his  seat  in  the  Senate,  and 
with  that  body  your  committee  would,  in  that  case,  be 
disposed  to  leave  it. 

But  your  committee  are  of  opinion  that  the  duty  of 
examining  the  land  offices  is  not  such  an  office  as  was 
contemplated  by  the  Constitution  of  the  United  States, 
which  opinion  seems  to  have  received  the  sanction, 
Mid  regulated  the  practice,  of  the  Government  since 
the  adoption  of  the  Constitution,  by  those  who  bore  a 
pnncipal  ghare  in  composing  it;  and  must,  therefore, 
be  supposed  to  have  understood  iu  real  import. 

The  committee  refer  to  the  appointment  of  Mr. 
Tracy,  a  Senator  of  the  United  States,  by  President 
Adams,  in  the  year  1800,  to  inspect  the  posts  on  the 
northern  and  northwestern  frontier.  For  this  service, 
Mr.  Tracy  received  a  liberal  compensation,  and  extra 
mileage,  which  is  sUted  on  the  records  of  the  Senate 
of  that  day.  Under  the  Administration  of  Mr.  Jeffer- 
son, Mr.  Dawson,  a  member  of  the  House  of  Repre- 
sentatives, from  Virginia,  was  sppointed  as  the  bearer 
of  a  treaty  to  France,  and  was  paid  for  performing 
the  duty ;  and  during  the  Administration  of  the  same 
President,  Mr.  Smith,  a  Senator  from  Tennessee,  was 
appointed  a  commissioner  to  treat  with  the  Indians, 
and  actually  executed  two  treaties  under  this  appoint- 
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ment.  They  also  refer  to  the  instance,  at  a  still  more 
recent  period,  during  the  Administration  o{  President 
Madison,  of  the  appointment  of  Mr.  Worthington,  a 
Senalor^  and  Mr.  Morrow,  a  Representative,  iirom 
Ohio,  to  negotiate  with  the  Indians.  In  each  of  theee 
cases,  the  individuals  referred  to  executed  the  trusts 
confided  to  them,  still  retained  their  seata  in  Con- 
gress; and,  in  the  Senate,  passed  upon  their  own 
acts.  The  committee  content  themselves  with  these 
instances,  without  enumerating  others,  at  affordLig  a 
clear  exposition  of  this  clause  in  the  Constitution. 

The  act  of  Congress,  which  it  is  supposed  has  been 
violated  by  permitting  Mr.  Thomas  to  examine  the 
land  offices,  was  passed  the  21st  April,  1808,  and  is 
entitled  ''An  act  concerning  contracta." 

The  firct  section  provides  that,  from  and  after  the 
passage  of  this  act,  no  member  of  Congress  shall,  di- 
rectly or  indirectljf,  himself,  or  by  any  other  person 
whatsoever  in  trust  for  him,  or  for  his  use  or  benefit, 
or  on  his  account,  undertake,  execute,  hold,  or  enjoy, 
in  the  whole  or  in  part,  any  contract  or  agreement 
hereafter  to  be  made  or  entered  into  with  any  officer 
of  the  United  States,  in  their  behalf,  or  with  any  per- 
son authorized  to  make  contracta  on  the  part  of  the 
United  States;  and  further  imposes  a  penalty  on  anj 
member  of  Congress  so  offending. 

The  act  further  provides,  "that  if  any  officer  of  the 
United  States,  on  behalf  of  the  United  States,  shall, 
directly  or  indirectly,  make  or  enter  into  any  contract, 
bargain,  or  agreement,  in  writing  or  otherwise,  other 
than  thcwe  therein  excepted,  on  conviction  thereof 
shall  be  guilty  of  a  high  misdemeanor,  and  fined  in 
the  sum  of  three  thousand  dollars." 

The  5th  section  provides,  that  "  after  the  passing  of 
this  act,  it  shall  be  the  duty  of  the  Secretary  of  the 
Treasury,  Secretary  of  War,  Secretary  of  the  Navy, 
and  Postmaster  General,  annually,  to  lay  before  Con- 
gress a  statement  of  all  the  contracts  which  have  been 
made  in  their  respective  departmenta  during  the  year 
preceding  such  report,"  &c. 

Without  meaning  to  pronounce  any  opinion,  whe- 
ther a  court  of  justice  would  ^  interpret  the  law  as  to 
be  applicable  to  the  case  of  the  examination  of  the 
Land  Office  by  Mr.  Thomas,  the  committee  are  awai« 
that  the  words  are  extremely  broad,  and,  if  such  could 
be  supposed  to  be  their  true  intent  and  meaning, 
would  be  capable  of  embracing  every  imaginable  case 
in  which  a  member  of  Congress  could  be  called  to  per- 
form any  duty,  or  render  any  service  in  behalf  of  the 
United  States,  and  which,  by  any  possibility,  could  be 
termed  *•  a  contract,  bargain,  or  agreement." 

They  could  especially  be  extended  to  the  appoint- 
ment to  negotiate  treaties,  whether  the  member  should 
afterwards  resign  or  not ;  to  the  appointment  of  prin- 
ters to  publish  the  laws  of  the  United  States  ;  and  to 
the  employment  of  counsel  in  causes  in  which  the 
United  States  have  an  interest — than  none  of  which, 
it  is  apprehended,  is  the  duty  of  examining  the  land 
offices  more  plainly  within  the  scope  of  the  words. 
But,  by  the  contemporary  practice  which  occasioned 
the  law,  and  which  followed  ita  enactment,  among 
those  who  were  liable  to  ita  provisions  and  always  dis- 
posed to  comply  with  ita  terms ;  who  either  aided  in 
making,  or  lived  and  were  familiar  in  the  times  and 
circumstances  in  which  it  was  made,  and  were  con- 
versant with  the  men  and  their  objecta,  by  whom  it 
was  passed ;  it  has  received  a  different  construction, 
and  has  never  been  considered  as  prohibiting  any  of 
the  employmenta  above  enumerated. 
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From  the  organization  of  the  Government,  down  to 
the  passing  of  the  law 'in.  1808,  it  had  been  usual  to 
five  such  appointments  to  memberi  of  Congress  ;  and 
though  in  the  case  of  Mr.  Tracy  his  demand  for  mile- 
age was  not  deemed  reasonable,  neither  the  legality 
nor  policy  of  the  usage  had  ever  been  questioned. 
But,  in  the  years  1807  and  1808,  John  Smith,  a  Sen- 
ator from  Ohio,  had  entered  largely  into  contracts  with 
the  War  Department  for  supplying  the  Northwestern 
army  ;  and  Matthew  Lyon,  a  Representative  from 
Kentucky,  had  numerous  contracts  with  the  Postmas- 
ter General  for  carrying  the  mail.  These  contracts 
had  produced  considerable  excitement  in  Congress, 
where  their  influence  had  been  manifested  ;  and  espe- 
cially the  former,  under  the  supposition  that  John 
Smith  had  become  connected  with  the  schemes  of  A. 
Burr,  and  used  his  contract  to  subserve  them.  After 
•  fruitless  attempt  to  expel  him  fjipm  bis  seat  in  the 
'  Senate,  the  law  in  question  was  passed.  From  the 
date  of  this  law,  ail  contracts  of  the  nature  of  the  two 
last  ceaaed  to  be  given  to  members  of  Congress ; 
while  all  other  trusts  and  agencies,  as  before  referred 
to,  continued  to  be  given,  and  the  returns  from  the 
dlisrerent  departments  made  accordingly,  without  seri- 
ous complaint. 

The  appointment  of  Mr.  Worthington  and  Mr. 
Morrow  (both  active  in  their  respective  places  in  pass- 
ing the  law  of  1808)  as  commissioners  to  negotiate 
with  the  Indians,  was  made  very  soon  after  the  law 
was  passed,  and  by  President  Madison,  who  was  Sec- 
retary of  State  at  the  time  of  its  enactment,  and  could 
no  more  be  supposed  to  l>e  ignorant  of  its  general 
objects  than  disinclined  to  obey  its  injunctions  in  their 
true  spirit  snd  meaning. 

It  is  believed  by  the  committee  thai  the  late  Wil- 
liam Pinkney  was  employed  as  counsel  in  behalf  of 
the  United  States,  while  he  was  a  member  of  the 
House  of  Representatives  from  Maryland,  and  argued 
some  causes  in  the  Supreme  Court,  and  received  a 
liberal  compensation  for  his  services. 

It  appears  too  that  in  1818,  upon  the  occasion  of 
certain  complaints  made  at  the  othce  of  the  Secretary 
of  the  Treasury  against  a  receiver  of  public  moneys  at 
Vincennes,  the  present  Chief  Magistrate  of  the  Uni- 
ted States  directed  the  Senators  from  Indiana  to  inves- 
tigate the  subject;  and  though  the  investigation  did 
not  proceed,  one  of  the  Senators  who  lived  at  a  dis- 
tance, and  attended  for  the  purpose,  was  afterwards 
allowed  his  travelling  expenses. 

On  another  occasion,  (in  the  year  1819,)  the  Hon. 
^  Benjamin  Ruggles  was  directed  to  aid  the  Superin- 
tendent of  the  Cumberland  Road  in  taking  proper 
security  from  the  persons  entering  into  the  contracts, 
and  received  from  the  Superintendent  seventy-two 
dollars  for  his  services. 

In  the  Department  of  State  there  exist  few  occa- 
^i^flMor  giving  a  construction  to  this  law  "  concern- 
ing pumic  contracts :"  though  in  this  Department  the 
employment  of  a  member  of  Congress  (being  the  edi- 
tor of  a  newspaper)  to  print  the  laws  of  the  United 
Slates  has  not  been  considered  by  John  Quincy  Adams, 
Esq.,  "  or  by  his  predecessors,  as  prohibited  by  the 
act  of  Congress,  or  as  coming  at  all  within  its  pur- 
▼iew."  Accordingly,  your  committee  find  that  James 
J.  Wilson,  Esq.,  a  Senator  from  the  State  of  New 
Jersey,  and  the  editor  of  the  Trenton  True  Ameri- 
can, was  employed  to  print  the  laws  during  the  time 
he  was  Senator,  from  1815  to  1821,  and  from  the  year 
1804. 


In  the  Navy  Department,  the  committee  have  heard 
of  no  particular  cases,  or  of  any  particular  practice, 
other  than  that  arising  from  the  annual  returns  under 
the  fifth  section,  which  are  exclusively  confined  to  con- 
tracts for  work  and  tuppHu. 

The  committee  believe  it  to  have  been  usual  in  the 
War  Department,  also,  to  employ  members  of  Con- 
gress as  counsel  in  behalf  of  the  United  States;  and 
they  refer  particularly  to  tbe  instances  of  Mr.  Bald- 
win of  the  House  of  Representatives,  and  of  Mr.  Rod- 
ney of  Delaware,  of  the  Senate,  employed  and  paid  as 
counsel  under  the  direction  of  the  pre^nt  Secretary 
of  War. 

The  committee  refer,  also,  to  the  case  of  a  member 
of  the  House  of  Representatives,  in  the  present  Con- 
gress, who  is  employed,  under  tbe  authority  of  the 
War  Department,  as  the  superintendent  of  a  fortifi- 
cation of  the  United  Slates,  fur  which  he  receives  an 
annual  compensation. 

Upon  these  instances  the  committee  forbear  any 
comment ;  proceeding  to  remark,  however,  that  in  this 
practical  construction,  there  has  been  an  uniformity, 
which  could  scarcely  have  resulted  from  any  tbinf 
else  than  a  universal  impression  of  tbe  real  meaning 
of  the  law.  By  the  fifth  section  it  has  been  |>erceived 
that  the  Secretary  of  the  Treasury,  Secretary  of  War, 
and  of  the  Navy,  and  the  Postmaster  General,  are  di- 
rected to  make  annual  statements  to  Congress,  of  such 
contracts,  made  in  their  respective  departments,  as 
are  comprehended  in  the  law.  But  in  none  of  these 
returns,  which  have  been  annually  made,  are  included 
any  of  the  cases  enumerated,  whether  the  service  had 
been  performed  by  a  member  of  Congress,  or  any 
other  person,  and  under  the  idea  that  these  were  not 
of  the  description  of  contracts  to  which  the  law  had 
reference,  the  returns  embrace  only  contracts  for  labor, 
for  furnishing  supplieo,  and  for  carrying  the  mail ;  and 
it  is  also  worthy  oi  ubservation,  that,  though  this  fifth 
sectipn  designs  to  compel  a  return  of  all  contracts 
within  the  law,  it  does  not  require  any  such  return 
from  the  Department  of  State,  in  which,  though  it  is 
true  no  such  contracts  as  gave  rise  to  the  law  are  ever 
made,  it  has,  nevertheless,  an  extensive  patronage,  a 
part  of  which  is  that  of  authorizing  the  publication  of 
the  laws,  which  may  be  dispensed  to  members  of  Con- 
gress, and  as  we  have  seen,  falling  clearly  within  tbe 
general  scope  of  the  words  «)f  the  law  of  1808. 
Neither  has  it  been  usual,  or  deemed  necessary,  to 
make  a  record  in  either  of  the  Departments,  of  any 
such  instances,  whether  the  service  was  [>erformed  by 
a  member  of  Congress,  or  others,  pursuant  to  the  law, 
requiring  all  contracts  made  by  the  respective  Depart- 
ments, in  behalf  of  the  United  States,  to  be  recorded. 

The  committee  do  not  wish  to  be  understood  as  re« 
ferring  to  these  instances,  and  to  this  course  of  prac- 
tice, to  justify  or  excuse  an  error  in  one  Department, 
by  detecting  similar  abuses  in  others;  nor  ss  affording 
an  interpretation  which,  if  erroneous,  should  have  the 
force  of  judicial  decision  ;  but  merely  as  the  means  by 
which  the  subjects  and  meaning  of  the  law  may  be 
ascertained,  as  iliustrative  of  the  sense  in  which  its 
provisions  have  been  received  and  understood  by  the 
most  distinguished  statesmen,  and  the  ablest  constitu- 
tional lawyers  of  the  country,  and  by  the  common  con- 
sent of  all  whose  duty  it  was  to  obey  them. 

They  refer  to  them,  as  demonstrating  a  contempora- 
neous practical  construction,  which  has  prevailed, 
without  concert,  in  all  of  the  Departments,  and  to 
which  an  officer,  entering  an  office  long  after  the  con- 
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ftruction  had  become  adopted,  might  naturally  conform 
his  conduct. 

On  the  whole,  the  committee  have  seen  nothing  in 
the  case  submitted  to  them,  which  can  lead  to  the 
presumption,  that  either  of  the  individuals  concerned 
had  any  intention  either  to  violate  the  provisions  of 
the  law,  or  to  abuse  or  disregard  the  spirit  and  policy 
of  our  institutions. 

They  are  of  opinion  that  the  employment  of  Mr. 
Thomas  to  examine  the  land  offices  originated  in  a 
desire  honestly  to  discharge  an  important  public  duty ; 
that  the  peculiar  importance  of  the  trust  at  the  lime', 
and  the  character  and  elevation  of  the  individual  cm- 
ployed,  were  calculated  rather  to  invite  than  forbid 
the  selection.  Nor  have  the  committee  any  reason  to 
believe  that  the  duty  has  not  been  faithfully  performed, 
and  in  a  manner  conducive  to  the  public  good. 

Under  these  circumstances,  and  with  such  impres- 
sions, the  committee  do  not  deem  it  necessary  to  single 
out  this  case  for  particular  animadversion,  or  to  pro- 
nounce upon  the  comprehensiveness  or  precise  import 
of  the  act  of  1808.  They  content  themselves  with 
referring  to  tbe  construction  which  it  has  uniformly 
received  in  practice,  and  to  the  conviction  that  the 
public  good,  and  not  any  sinister  or  improper  purpose, 
was  intended  ;  and  they  therefore  recommend  the  fol- 
lowing resolution : 

Resolved,  That  the  committee  be  discharged  from 
the  further  consideration  of  the  subject. 

Mr.  Cook  slated,  that  it  was  due  to  himself  and 
to  the  committee  to  say,  that  the  committee  were 
not  unanimous  in  agreeing  to  the  report,  and  to 
express  the  views  which  he  personally  had  of  this 
stibjeci,  which  he  considered,  in  some  points  of 
view,  as  of  great  importance,  he  offered  a  counter- 
resolution,  which  he  requested  might  accompany 
the  report,  and  be  laid  on  the  table  with  it. 

Mr.  McLane  said  he  was  sorry  that,  on  the 
present  occa.sion,  the  gentleman  from  Illinois  had 
thought  it  proper  to  deviate  from  the  usual  prac- 
tice on  making  reports,  in  stating,  as  he  had  done, 
that  there  was  a  division  in  the  committee  on  the 
.subject  of  the  report.  An  obvious  objection  to 
such  a  proceeding  was,  that  each  member  of  the 
committee  might  feel  him.self  called  upon  to  say 
how  he  had  voted,  if  any  one  of  the  committee  did 
so.  He  believed,  he  said,  that  he  should  be  au- 
thorized in  saving  that  the  honorable  gentleman 
himself  was  the  only  one  of  the  committee  who 
disagreed  to  the  resolution  now  on  the  table. 
Mr.  McL.  did  not  think  this  course  to  be  the 
proper  one  to  be  pursued.  It  would  be  an  en- 
croachment on  propriety  to  suffer  a  commit- 
tee to  make  a  report,  and  accompany  it  with  ano- 
ther report,  which  might  possibly  be  of  a  very  dif- 
ferent tendency.  The  object  of  the  gentleman, 
besides,  could  be  as  well  attained  by  moving  his 
proposition  in  the  shape  of  a  separate  and  distinct 
resolution,  as  in  the  way  he  proposed. 

The  Speaker,  deprecating  the  debates  growing 
out  of  incidental  quesiion.s,  uselessly  consuming 
the  time  of  the  House,  pronounced  his  decision*, 
that  nothmg  can  be  received  as  the  act  of  a  com- 
mittee but  what  is  the  report  of  a  committee,  and 
that  a  committee  can  make  but  one  report.  Noth- 
ing, therefore,  but  the  report  of  the  committee  was 
now  under  consideration.     He  adverted  to  the  fa- 


mous case  of  the  Seminole  war,  in  which  a  cood- 
ter  report  had  been  offered  by  one  of  the  commit- 
tee, and  received  by  the  House,  but  he  considered 
it  an  erroneous  proceeding,  and  not  to  be  drawn 
into  precedent. 

Mr.  Merceu  concurred  in  the  view  which  the 
Speaker  had  taken  of  this  point,  and  added  that, 
in  the  case  of  the  Seminole  war,  the  counter  re- 
port had  not  been  received  until  after  considerable 
debate,  and  it  was  afterward.s  a  subject  of  general 
regret  that  it  bad  been  received  at  all. 

Mr.  Cook  said,  he  was  not  sure  he  had  under- 
stood the  gentleman  from  Delaware  (Mr.  Mc- 
Lane) correctly— but,  repeating  what  he  had  said 
when  before  up,  Mr.  C.  now  justified  it.  It  was 
no  new  thing  for  it  to  be  announced,  on  the  pre- 
sentation of  a  report,  that  the  committee  was  di- 
vided in  relation  to  it.  He  quoted  the  example  of 
the  case  of  the  report  at  the  last  session  on  the 
admission  of  Missouri  into  the  Union.  He  did 
not  know  whether  the  member  from  Delaware 
meant  to  intimate  that  he  had  made  an  incorrect 
statement  or  taken  any  undue  advantage.  He 
would  rather  abandon  his  seat — he  would  rather 
never  have  set  foot  in  this  House,  than  do  a  dis- 
honorable act,  or  even  an  act  of  unkindness  to  any 
of  his  fellow-members.  He  deemed  it  a  matter  of 
importaiice  even  to  the  persons  about  whom,  on 
this  subject,  so  much  had  been  said,  to  frankly 
present  to  the  House  his  views,  that  no  man  should 
be  taken  by  surprise  in  voting  on  a  question 
deeply  connected  with  the  purity  of  the  legisla- 
tive body 

The  Speaker  here  arrested  the  debate  as  going 
improperly  into  the  main  subject,  on  a  question 
merely  incidental. 

Mr.  McLane  disclaimed  any  intention,  in  what 
he  had  said,  to  alarm  tbe  feelings  of  the  gentle- 
man from  Illinois,  or  impeach  his  motives.  He 
considered  it  an  act  of  justice  to  himself  and  to  the 
committee  to  state  the  facts  of  the  cas*,  and  he 
had  done  no  more. 

The  question  was  taken  on  laying  the  report  on 
the  table,  as  moved  by  Mr.  Cook,  and  carried. 

Mr.  Cook  then  submitted  the  following  res- 
olution : 

Resolved,  That  the  employment  of  members  of  Con- 
gress  by  the  Executive,  or  any  Executive  officer  of  the 
United  States,  in  the  performance  of  any  public  service, 
during  the  continuance  of  their  membership,  for  which 
they  receive  compensation  out  of  the  public  Treasury, 
is  inconsistent  with  the  independence  of  Congress,  and 
in  derogation  of  the  rights  of  the  people,  and,  if  it  be 
not  already,  ought  to  be  prohibited. 

Mr.  Cannon  required  the  question  of  considera- 
tion of  the  resolution  ;  and,  that  question  being 
taken,  the  House  agreed  to  consider  the  same. 

Mr.  Cook  moved  for  a  reconsideration  of  the 
vote  taken  upon  the  disposal  of  tbe  resolution  re- 
ported by  the  committee ;  on  the  ground  that  his 
object  was  to  offer  the  last  re-solution  as  an  amend- 
ment or  rather  as  a  substitute  for  the  resolution 
reported  by  the  committee. 

A  question  of  order  occurred,  in  which  Messrs. 
Cook,  H.  Nelson,  Cannon,  and  Taylor,  took 
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Eart,  when  the  proceedings  ended  in  deciding  to 
ly  Mr.  Cook's  resolution  on  the  table,  in  the  same 
manner  as  the  report  had  been ;  and  both  were 
ordered  to  be  printed. 

FUGITIVE  SLAVES. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  provide  for  deliv- 
ering up  persons  held  to  labor  or  service  in  any 
of  the  States  or  Territories,  who  shall  escape  into 
any  other  State  or  Territory. 

The  question  was,  on  the  motion  to  strike  out 
the  enacting  clause  of  the  bill. 

Mr.  F.  Johnson  was  willing  to  legislate  on 
the  subject,  but  he  thought  this  bill  was  calculated 
to  introduce  new  and  unknown  rules  in  relation 
to  property.  Its  operation  was  not  confined  to 
the  slaveholding  States,  and  he  thought  its  ten- 
dency would  be  injurious  to  society,  and  the  ad- 
ministration of  justice.  He  was  also  opposed  to 
it  on  the  ground  that  it  authorized  a  suspension 
of  the  right  of  the  writ  of  habeas  corpus.  He 
hoped  that  the  bill  would  be  laid  on  the  table,  or 
recommitted,  in  order  that  these  objections  may 
be  removed  ;  and  with  that  view,  he  proposed  that 
the  Committee  rise  and  report ;  which  motion  was 
put  and  carried,  ayes  55,  noes  43. 

In  the  House,  leave  to  sit  again  was  refused  to 
the  Committee ;  and 

Mr.  F.  Johnson  moved  to  recommit  the  bill  to 
a  select  committee,  which  was  agreed  to ;  and  Mr. 
Johnson  of  Kentucky,  Mr.  Colden,  Mr.  Wbight, 
Mr.  Nelson  of  Virginia,  and  Mr.  Williams  of 
North  Carolina,  were  appointed  said  committee. 

EXCHANGE  OF  STOCKS. 

The  House  then  took  into  consideration  the 
bill  to  authorize  the  Secretary  of  the  Treasury  to 
exchange  certain  stocks  bearing  an  interest  oi  six 
and  seven  per  cent,  for  stock  bearing  an  interest 
of  five  per  cent. 

Mr.  S.MITH,  of  Maryland,  proposed  the  amend- 
ments which  he  had  submitted  some  days  since, 
and  which  the  House  had  ordered  to  be  printed, 
accompanied  with  a  few  explanatory  observations. 

Mr.  CoLOEN  was  opposed  to  the  amendments, 
because  he  wished  to  strike  out  the  words  twelve 
nillums,  and  to  insert  in  lieu  thereof  jive  milliaris, 
so  as  to  reduce  the  amount  of  stocks  to  be  ex- 
changed ;  and,  also,  to  sell  the  seventy  thousand 
shares  of  stock  in  the  Bank  of  the  United  States 
which  are  owned  by  the  Government.  The 
amount  of  dividends  which  had  been  received 
upon  the  bank  stock  belonging  to  the  United 
States  during  four  and  a  half  years,  had  been  13 
per  cent,  for  the  whole  period,  amounting  in  the 
•ggregate  to  §910,000,  whilst  the  interest  on  the 
seven  millions  which  was  borrowed  to  pay  for 
that  stock,  had  amounted,  during  that  period,  to 
the  sum  of  $1,575,000,  making  a  loss  to  the  Uni- 
ted States  of  $665,000.  But  Mr.  C.  stated  that, 
from  the  present  price  of  that  stock  in  the  market, 
$980,000  would  be  gained  to  the  United  States 
from  the  surplus  price  of  the  shares  above  par ; 
so  that  the  operation  of  the  amendments  he  pro- 
posed would  be,  as  he  contended,  to  save  to  the 


United  States  $196,000  per  annum,  and  to  pot 
more  than  half  a  million  of  dollars  into  the  public 
Treasury.  Mr.  C.  entered  into  a  variety  ol  con- 
siderations to  evince  the  propriety  of  the  project- 
he  had  submitted,  and  concluded  by  observing  that 
he  should  vote  against  the  bill,  yet,  if  it  should  be 
adopted,  he  thought  the  plan  which  he  had  sug- 
gested was  altogether  the  most  expedient  course 
that  could  be  pursued. 

Mr.  Smith,  of  Maryland  remarked,  that  the 
gentleman  from  New  York,  (Mr.  Coloen,)  had 
admitted  that  .^980,000  were  obtainable  from 
the  present  value  of  the  slock  above  par.  Nor 
was  that  all ;  for  the  Bank  of  the  United  States 
had  performed  the  duties  of  the  loan  offices, 
which  had  saved  the  United  States  §100,000  an- 
nual expense.  Mr.  S.  proceeded  at  considerable 
length  in  explaining  and  enforcing  the  expediency 
and  necessity  of  the  measures  that  had  been  re- 
sorted to,  in  relation  to  the  Bank  of  the  United 
States,  and  he  contended  that  the  stock  of  that 
Bank  had  already  fallen,  by  the  refusal  of  one 
branch  of  the  Legislature  at  this  session  to  aid  it  j 
and  if  the  seventy  thousand  shares  belonging  to  the 
United  States  should  be  thrown  at  once  into  the 
market,  he  believed  the  stock  would  fall  down  to 
ninety,  and  perhaps  to  eighty,  so  that  the  United 
States  would  utterly  fail  of  obtaining  the  expected 
premium.  It  would  evince  such  an  hostility  on 
the  part  of  the  Grovernment  to  that  institution,  as 
would  destroy  all  confidence  in  the  value  of  the 
stock. 

Mr.  Colden  replied  to  the  observations  of  the 
gentleman  from  Maryland,  (Mr.  Smith.) 

Mr.  Cambreleng  was  in  favor  of  the  amend- 
ment, and  opposed  the  scheme  proposed  by  his 
colleague,  (Mr.  Colden.) 

After  some  further  observations  of  Mr.  Colden, 
the  question  was  taken  on  the  amendments  as  pro- 
posed, and  respectively  carried  without  a  division  ; 
and  the  bill  was  thereupon  ordered  to  be  engrossed 
for  a  third  reading,  ayes  79. 

HORSES  LOST  IN  THE  SEMINOLE  WAR. 

The  House  again  went  into  a  Committee  of  the 
Whole  on  the  report  of  the  Committee  of  Claims 
unfavorable  to  the  memorial  of  the  Legislature  of 
the  State  of  Tennessee,  claiming  payment  for 
horses  lost  in  the  Seminole  campaign. 

Mr.  F.  Jones  moved  to  amend  the  report  of  the 
committee  by  striking  out  the  word  "not.''  so  as 
to  give  it  an  affirmative  character. 

The  motion  was  supported  by  the  mover,  and 
by  Mr.  Allen,  of  Tennessee. 

Mr.  Allen  said  :  This  claim  presents  itself  very 
differently  from  most  others  which  we  are  called 
upon  to  decide.  It  rests  upon  a  positive  contract 
between  the  soldier  and  his  Government.  We 
find  the  Commander  of  the  Southern  division  of 
the  Array  of  the  United  States  inviting  mounted 
volunteers  to  enter  the  service  under  a  promise  to 
pay  them  forty  cents  per  day  for  their  horses,  and 
furnish  them  with  forage  and  subsistence,  at  a  time 
when  a  law  existed  to  pay  the  soldiers,  who  had 
just  returned  from  service,  for  their  horses  that  had 
been  lost  on  account  of  a  failure  on  the  part  of  the 
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Oovemment  to  forage  them.     The  inspection  roll 
of  the  Army  proves  that  these  men  entered  the 
service,  and  performed  their  duty  faithfully,  and 
were  honorably  discharged.     It  is  admitted  that, 
during  a  long  and  rapid  march  through  a  wilder- 
ness, no  forage  whatever  was  furnished.     What 
was  the  consequence  ?    Death  to  the  horse  and 
loss  to  the  owner,  but  a  gain  to  the  Government  of 
all  that  forage  and  transportation  would  have  cost. 
If  that  has  been  done  in  violation  of  the  contract 
with  the  soldier,  is  it  not  reasonable  to  pay  the 
damages  that  accrued  to  the  soldier  who  performed 
his  part  of  the  covenant  ?    His  claim  would  be 
sustainable  in  law,  were  the  Government  suable  ?. 
and,  because  it  is  not,  are  we  to  reject  it  ?     I  hope 
not ;  I  will  not  agree  to  do  so  without  stronger 
reasons  than  are  to  be  found  in  the  report  of  the 
Committee  of  Claims.     I  cannot  see  how  the  sol- 
dier's demand  for  his  horse  is  at  all  impaired  by 
any  thing  paid  him  for  his  services.    He  performed 
the  duties  required  of  him,  and  only  received  the 
wages  promised  fordoing  so;  yet  this  ingenious 
report  tells  us  that  that  payment  exceeded  the  av- 
erage value  of  the  horses,  and  infers,  from  it,  that 
the  soldier  is  already  overpaid.     Agreeably  to  this 
mode  of  reasoning,  if  one  of  these  soldiers  had 
served  six  months  longer,  the  Government  would 
have  had  a  claim  against  him  equal  to  the  value 
of  another  horse.     If  he  is  to  be  charged  with  his 
wages  when  he  receives  credit  for  his  horse,  it  is 
evident  that  the  longer  he  served  the  greater  would 
be  the  balance  against  him.     This  may  be  good 
argument,  but,  in   my  opinion,  very  poor   pay. 
There  is  a  laboring,  throughout  this  report,  to 
draw  the  mind  off  from  the  merits  of  the  claim, 
and  fix  it  upon  charges  and  expenditures  that  at-  ! 
tended  the  campaign,  for  which  the  soldier  is  not 
at  all  accountable.     After  all  the  trouble  of  search- 
ing every  department  in  the  War  Office,  it  is  dis- 
covered that,  out  of  the  arms  put  in  the  hands  of 
the  volunteers,  forty-ijine  muskets  were  never  re- 
turned.    This,  I  think,  might  easily  be  accounted 
for  by  looking  at  the  number  of  men  that  never 
returned.     The  killed  and  wounded  could  not  be 
expected  to  return  their  arms,  and  certainly  their 
comrades  are  not  to  be  made  accountable  for  them. 
Is  it  believed  that  we  are  never  to  want  another 
Army  ?    If  we  do,  does  any  one  think  we  will 
get  soldiers,  if  they  are  to  be  made  accountable  for 
all  the  expenses  ?     Was  that  the  course  adopted 
during  the  last  war?    No;  the  mounted  men  then 
engaged,  were  paid  for  their  services  and  their 
losses.     These  troops  only  ask  the  same  measure 
of  justice  all  others  received.    If  the  policy  even 
IS  doubtful,  is  it  just  to  change  it  now,  and  exclude 
a  few  that  have  been  deceived  by  confiding  in  it? 
Certainly  not.     If  you  want  the  confidence  of  the 
people,  remember  that,  next  to  their  liberty,  they 
claim  from  their  Government  equal  justice.     I 
hope  It  will  not  be  denied  to  these  meritorious 
men— soldiers,  I  would  say,  if  I  was  not  well 
aware  that  the  very  name  of  soldier  sounds  an 
alarm  here,  not  for  their  valor,  but  for  our  money. 
Sir,  these  soldiers  are  too  proud  to  beg.    Give  them 
justice  or  give  them  nothing. 

On  motion  of  Mr.  Williams,  of  North  Carolina, 


the  Committee  rose  and  reported  progress,  and 
asked  leave  to  sit  again,  which  was  granted. 


Saturday,  March  30. 

An  engrossed  bill  for  the  relief  of  William  A. 
Meek,  and  an  engrossed  bill  for  the  relief  of  Cor- 
nelius Huson,  were  respectively  read  a  third  time, 
and  passed. 

Mr.  Lathrop,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  reported  a  bill  to  revive 
and  continue  in  force  acts  concerning  the  allow- 
ance of  pensions,  upon  the  relinquishment  of 
bounty  lands;  which  was  twice  read,  and  ordered 
to  be  laid  on  the  table. 

Mr.  Blackledge,  from  the  Committee  on  the 
Public  Buildings,  reported  a  joint  resolution  as- 
signing certain  rooms  for  the  national  paintings, 
executed  by  Colonel  Trumbull;  which  was  twice 
read,  and,  by  unanimous  consent,  ordered  to  be 
engrossed  for  a  third  reading. 

SECURITY  OF  THE  MAIL. 

On  motion  of  Mr.  Hooks,  the  House  agreed  to 
consider  the  report  of  the  Committee  on  the  Post 
Office  and  Post  Roads,  relative  to  the  adoption  of 
Imlay's  invention  for  the  security  of  the  mail,  &c. 

Mr.  F.  Johnson  proposed  to  modify  the  reso- 
lution in  such  manner  as  to  authorize  the  Post- 
master General  to  adopt  the  plan  or  not,  at  his 
discretion.  Mr.  J.  expressed  his  doubts  of  the 
efficacy  of  the  plan  proposed,  but  he  was  willing 
to  submit  it  to  the  discretion  of  that  officer. 

Mr.  Allen,  of  Massachusetts,  was  also  in  favor 
of  submitting  the  subject  to  the  discretion  of  the 
Postmaster  General. 

The  modification  was  opposed  by  Mr.  Over- 
street,  when  the  question  was  taken  thereon, 
and  carried. 

On  the  resolution  as  amended,  Mr.  Taylor  ex- 
pressed his  opinion  that  the  resolution  ought  to  be 
joint,  and  he  moved  an  amendment  to  that  effect, 
which  was  agreed  to,  and  the  resolution  was  there- 
upon read,  and  committed.  The  resolution  is  as 
follows: 

"  Resolved,  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Postmaster  General  be  author- 
ixed,  in  bis  diacretion,  to  introduce,  as  soon  as  conve- 
niently may  be,  on  one  or  more  of  the  most  exposed 
routes,  Richard  Imlay's  plan  of  copper  cases,  secured 
in  iron  chests,  with  inside  locks  and  siding  bars,  in 
such  a  way  as  to  test  its  efficacy  in  preventing  rob- 
beries of  the  mail:  Provided,  the  extra  expense  for 
each  mail  carriage  shall  not  excee<l  one  hundred  and 
fifty  dollars  ;  and  to  charge  the  cost  thereof  to  the  con- 
tingent expenses  of  the  Post  Office  Department." 

SOUTH  AMERICAN  GOVERNMENTS. 
The  Speaker  laid  before  the  House  the  follow- 
ing letter,  which,  by  unanimous  consent,  was  or- 
dered to  be  entered  on  the  Journals  of  the  House. 

W.*8iii!r6TO!r,  March  30,  18W. 
To  the  honorable,  the  Speaker  of  the  House  of  Repre- 
sentatives : 
Sib:  Severe  indisposition  prevented  me  from  at- 
tending the  House  on  Thursday,  and  recording  my 
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TOte  in  favor  of  the  Independence  of  the  South  Amer- 
ican Governmentg;  the  same  cause  prevented  me  from 
attending  the  House  yesterday  ;  nor  was  it  until  the 
hour  of  adjournment  that  I  was  informed  that  the 
members  who  were  absent  when  the  above  vote  was 
taken,  were  yesterday  permitted,  by  universal  consent, 
to  have  their  votes  entered  on  the  Journal.  Thus  cir- 
cumstanced, I  shall  feel  highly  honored  by  the  Hous^e 
if  they  will  permit  my  name  to  be  recorded  in  the  affir- 
mative on  that  question,  by  placing  it  with  the  yeas  ; 
or  if  that  cannot  be  done,  by  placing  this  letter  on  the 
Journal.    I  have  the  honor  to  be,  &c. 

PHILIP  REID. 

Mr.  Garnett  asked  if  it  was  in  order  to  make 
a  motion  ;  he  said  he  wished  to  make  one  on  the 
subject  of  the  vote  he  had  given  on  Thursday  last, 
on  the  recognition  of  the  late  South  American 
Provinces.     That  it  has  been  his  misfortune,  not 
only  to  differ  with  all  his  colleagues,  but  with  the 
-whole  House  on  this  subject ;  that  he  did  not  wish 
to  recall  his  vote,  for  he  was  fully  prepared  for  all 
the  consequences  that  could  arise  from  it,  when  he 
gave  it;  but  there  was  one  view  of  the  subject 
which  occasioned  regret ;  the  event  of  our  recog- 
nition  would   necessarilv  be   announced    to   the 
world,  and  his  vote  would  be  probably  misinter- 
preted by  the  public,  who  might  believe  that  lie 
was  unfriendly  to  the  independence  of  the  South 
Americas ;  and  that  he  did  not  wish  it  to  be  be- 
lieved, that  there  could  be  an  American  Legislator 
in  the  19th  century,  who  could  be  unfriendly  to 
civil  liberty,  and  the  rights  of  man,  any  where. 
That  he  felt  great  gratitication  in  cominon  with 
the  rest  of  his  countrymen,  in  the  success  in  which 
the  struggle  of  the  South  Americans  had  eventua-  , 
ted  ;  and'  that  he  refrained  from  voting  to  recog-  | 
nise  them,  from  considerations  of  policy,  which  he  | 
wished  to  make  known,  by  spreading  them  upon  | 
the  Journal  of  the  House,  the  only  permanent  and 
authentic  record.     This  was  partly  a  national,  and  j 
partly  a  personal  motive ;  but  there  was  a  secon-  | 
dary  motive,  which  was  entirely  personal.     He  I 
wished  it  to  be  known  that  he  had  not  voted  en-  | 
tirely  without  reflection,  or  from  caprice  or  preju- 
dice, by  making  known  his  reasons,  which,  whe- 
ther well  or  ill  founded,  would  show  that  he  had 
bestowed  some  consideration  on  the  subject.    With 
this  view  he  offered  the  following  declaration,  and 
moved  to  have  it  inserted  in  the  Journal : 

I  voted  against  the  recognition  of  the  late  American 
Provinces  of  8pain,  not  because  I  am  opposed  to  their 
independence,  on  the  contrary,  I  rejoice  in  its  accom- 
plishment, and  believe  that  it  would  be  even  better  for 
them  to  be  independent  with  a  worse  form  of  govern- 
ment, than  to  be  dependent  with  a  better  ;  but  I  voted 
against  it  because  I  am  of  opinion. 

That  recognition  must  be  either  the  mere  formal 
declaration  of  a  fact  which  will  be  inoperative,  and 
therefore  useless,  or  it  must  be  suUtantial,  and  pro- 
pose kome  advantage  to  one  or  both  of  the  parties — 
that,  if  it  be  substantial,  it  must  be  intended  either  to 
impart  to  the  party  recognised  the  physical  means,  or 
the  moral  force,  necessary  to  accomplish  their  revolu- 
tion, or  to  establish  relations  for  the  mutual  benefit  of 
both  the  parties  concerned — that  the  idea  of  assistance, 
to  consummate  a  revolution,  concedes  that  it  is  not 


completed,  and  is  incompatible  with  the  neutral  obli- 
gations to  the  country  claiming  jurisdiction  ;  and  that 
the  second  alternative  of  mutual  benefit  reduces  it  to 
a  question  of  policy,  in  which  it  is  only  necessary  to 
balance  the  good  with  the  evil : 

That  we  have  no  right  to  recognise  nations  because 
they  have  adopted  forms  of  government  congenial  with 
our  own,  if  our  recognition  would  not  otherwise  be 
proper ;  and,  to  maintain  this  doctrine,  would  be  to 
assert  the  odious  principle  of  legitimacy,  that  nations 
have  a  right  to  interfere  with  the  internal  concerns  of 
each  other,  which  mustbc  beneficial  or  injurious,  accord- 
ingly as  free  principles  or  despotism  happens  to  pre- 
vail in  the  world ;  and  that,  for  this  reason  also,  the 
present  is  a  question  of  policy,  not  of  principle  : 

That,  the  period  having  past  when  our  recognition 
of  the  independent  Governments  of  South  America 
could  be  of  any  substantial  benefit  to  them;  their  in- 
dependence being  already  firmly  established,  it  is  im- 
politic in  us,  for  the  sake  of  any  advantages  which 
either  party  is  likely  to  derive  from  an  intercourse  at 
this  time,  to  risk  those  we  already  possess : 

That  the  European  Powers  do  not,  at  present,  ap- 
pear to  be  disposed  to  molest  them  in  the  enjoyment 
of  their  independence  ;  that  our  acknowledgment  may 
have  the  effect  to  bring  on  them,  as  well  as  ourselves, 
the  ill  will  of  those  Powers,  and  that,  if  this  ill  will  de- 
vclopes  itself  in  actual  opposition,  it  will  impose  on 
them  the  necessity  of  maintaining  a  defensive  attitude 
which  will  greatly  retard  their  progress  and  improve- 
ment in  the  arts  of  peace  and  the  principles  of  free 
government,  whilst,  by  renewing  the  bonds  of  sympa- 
thy and  interest  between  Spain  and  the  European 
Powers,  it  will  equally  retard  her  progress  towards 
liberty,  so  auspiciously  began,  and  so  desirable  to  the 
whole  world  to  see  continued  : 

That,  although  apparently,  so  nugatory  an  act  at 
the  mere  declaration  of  a  fact,  to  be  followed  by  no 
efficient  measure,  ought  not  to  excite  the  hostility  of 
the  European  Powers,  we  are  to  consider  their  actual 
disposition  towards  us,  which,  on  account  of  the  ex- 
ample of  our  free  institutions,  we  roust  know  to  b« 
unfriendly  ;  and  not  count  on  their  inability  to  com- 
mence a  contest,  without  making  allowance  for  their 
prejudices  and  their  folly  ;  and  that,  although  consid- 
erations of  prudence,  or  the  prospect  of  a  European 
war,  may  prevent  direct  hostihty.  we  should  not  for- 
get that  we  have  matters  of  difference  with  France^ 
Russia,  and  England,  the  adjustment  of  which  should 
be  promoted  by  the  cultivation  of  their  good  will : 

That,  if  Spain  only,  through  mistaken  pride,  resenta 
our  act,  though  perhaps  loo  feeble  to  carry  on  a  war 
with  us,  she  may  interdict  our  commerce  with  her  re- 
maining colonies,  and  thus  deprive  us  of  a  trade  more 
valuable  than  any  we  can  expect  to  substitute,  for  a 
long  time,  with  the  independent  provinces  : 

That,  if  the  importance  of  this  trade  to  those  colonies 
should  induce  them  to  revolt,  or  our  recognition  itself 
should  produce  in  them  revolutionary  movements,  the 
island  of  Cuba,  the  most  valuable  to  us,  will  either 
fall  under  the  dominion  of  the  colored  population,  or 
of  our  jealous  and  ambitious  commercial  rival,  Eng- 
land, or  we  must  occupy  it  ourselves,  at  the  expense 
of  a  war  with  that  rival,  who  will  certainly  seek  to 
prevent  that  occupation  at  the  same  cost : 

That,  to  be  deprived  of  so  valuable  a  source  of  rev- 
enue as  we  derive  from  our  commerce  with  the  remain- 
ing possessions  of  Spain,  and  incur  the  risk  of  war, 
would  greatly  increase  our  fiscal  embarrassment,  ren- 


der inexpedient  the  plans  of  economy  it  is  so  desirable 
to  pursue,  and  probably  compel  a  recurrence  to  inter- 
nal taxes : 

That  we  cannot,  for  a  great  while,  repair  this  loss 
by  the  substitution  of  an  equally  valuable  commerce 
with  the  Independenu,  as,  until  their  internal  strifes 
entirely  cease,  and  their  labor  can  be  productively 
employed,  their  trade  must  be  limited,  and  we  shall 
not  be  able  to  compete  with  the  Europeans  in  their 
markeU,  but  by  a  new  commercial  system,  under  which 
we  shall  supply  them  with  the  various  products  of 
other  countries,  more  in  demand  among  them  than 
our  own,  and  thus  become  at  once  their  merchants 
and  their  carriers  : 

That  the  elements  of  new  revolutions  still  exist  in 
Mexico,  in  consequence  of  the  power  and  influence  of 
the  priesthood  and  the  landed  aristocracy,  who  gave 
their  aid  to  the  late  revolution,  under  the  belief  that 
they  were  to  have  an  imperial  government,  which  se- 
cures to  them  their  property — which  probably  cannot 
be  carried  into  operation,  and  which,  if  attempted,  it 
is  said,  will  be  resisted  by  the  Republic  of  Colombia — 
and  that  these  commotions  will  still  farther  retard  the 
return  of  their  productive  labor  to  domestic  industry  : 

That  the  situation  of  Mexico  is  somewhat  equivocal 
in  relation  to  its  claim  to  recognition,  as  it  sppears  by 
the  letter  of  the  American  Charge  d'Affdires  near  the 
Court  of  Madrid,  that  the  authorized  agents  of  that  Gov- 
ernment, after  the  revolt  of  Iturbide,  and  the  adoption 
of  articles  of  government,  was  known  to  them,  still 
contemplated  the  integrity  of  the  Spanish  Empire,  as 
it  concerns  this  province. 

And,  finally,  that  circumstances  do  not  warrant 
precipitancy — that  the  great  interest  of  both  parties 
will  be  endangered  without  any  adequate  motive  for 
the  risk ;  and  that  the  temporary  eclat  which  priority 
of  recogniUon  may  obtain  for  us,  is  not  to  be  put 
in  opposiUuii  to  the  great  permanent  interests  of 
both  countries,  which  will  be  best  promoted  by  adher- 
ing, on  their  part,  to  the  sage  monitions  inculcated 
in  the  language  of  one  o(  their  must  distinguished  pa- 
triots, Rivadavia,  who  declared,  as  late  as  September 
last,  that  they  did  not  seek  the  recognition  of  other 
nations,  because  it  must  operate,  if  unsuccessful,  to 
the  humiliation  of  the  provinces,  and  if  successful,  to 
mislead  the  people  by  persuading  them  that  such  re- 
cognition was  all  sufficient  to  their  political  existence 
and  happiness  ;  that  the  most  efficacious  system  would 
be  to  establish  order  and  wise  institutions  of  govern- 
ment, throughout  the  provinces,  and  to  show  them- 
selves worthy  of  the  fraternity  of  other  nations,  when 
it  would  be  voluntarily  offered  ;"•  and,  on  our  part,  by 
abstaining  to  propose  that  fraternity,  until  the  elements 
of  their  political  society,  purified  from  the  crimes  and 
corruption  engendered  by  former  oppression,  have  set- 
tled down  into  order,  and  they  have  tully  demonstrated 
their  capacity  for  self-government ;  and  until  we  are 
mutually  in  a  condition  to  derive  advantages  from  a 
free  intercourse,  which  will  overbalance  the  considera- 
tions of  the  evil,  which  immediate  recognition  presents, 
without  a  prospect  of  good. 

«  ROBERT  S.  GARNETT, 

A  member  from  Virginia. 

The  question  being  taken  upon  entering  the  said 
written  declaration  on  the  Journals  of  the  House, 
it  was  negatived,  ayes  49,  noes  51. 


•See  letter  of  J.  M.  Forbes,  of  the  I7th  of  September, 
1821. 


EXCHANGE  OF  STOCKS. 

An  engrossed  bill  to  authorize  the  Secretary  of 
the  Treasury  to  exchange  certain  stocks  bearing 
an  interest  of  five  per  cent,  for  certain  stocks  bear- 
ing an  interest  of  six  and  seven  per  cent,  was  read 
a  third  time. 

Mr.  Tucker,  of  South  Carolina,  called  for  the 
yeas  and  nays  on  the  final  passage  of  the  bill; 
which  were  thereupon  ordered. 

Mr.  F.  Johnson  said  he  should  not  again  have 
troubled  the  House  upon  the  subject  but  for  the 
very  singular  course  which  had  marked  the  pro- 
gress of  the  bill,  and  but  for  the  utter  repugnance 
he  felt  for  the  measure — a  loan  bill  of  twenty-six 
millions  in  profound  peace;  that  he  considered 
the  subject,  as  the  friends  of  it  had  said,  of  "  vital 
importance"  in  its  consequence,  and  as  a  prece- 
dent. He  said  that  the  bill,  as  now  amended,  was 
more  objectionable  than  at  first;  that  it  now 
allowed  the  payment  of  the  public  debt  of  1814 
and  1815,  as  well  as  1812  and  1813,  to  be  post- 
pjoned  and  put  further  off.  It  was  now  a  proposi- 
tion to  create  a  loan  of  twenty-six  millions  to  dis- 
charge so  much  of  the  public  debt  which  falls 
redeemable  in  1825,  '26,  '27,  '28,  and  to  postpone 

the  payment  thereof  until  a  more  distant  period 

taxing  the  community,  in  the  mean  time,  and  for 
all  that  time,  with  an  interest  on  the  debt,  and 
which  interest,  as  mentioned  on  a  former  day,  was 
upwards  of  five  million  seven  hundred  thousand 
dollars  annually  ;  that  the  friends  of  the  bill  had 
urged  several  grounds  for  its  passage :  first,  that  it 
was  recommended  by  the  Secretary  of  the  Treasu- 
ry ;  secondly,  that  we  shall  not  be  able  to  discharge 
the  debt  when  it  falls  redeemable ;  and,  foreseeing 
that  event,  now  was  the  golden  moment,  now  the 
accepted  time,  to  make  a  good  bargain  out  of  the 
money  brokers,  and,  by  so  doing,  to  save  to  the 
nation  the  payment  of  6  and  7  per  cent,  interest  on 
the  public  debt,  and  to  substitute  in  lieu  thereof  5 
per  cent.  These  arguments,  he  said,  had  been 
answered,  and  that  satisfactorily,  in  his  opinion, 
by  his  honorable  friends  from  New  York,  (Mr. 
Tracy,)  from  Connecticut,  (Mr.  Tomlinson,) 
and  from  Pennsylvania,  (Mr.  Sergeant.)  It  had 
been  demonstrated,  over  and  over  again,  that  the 
stockholders  will  not  accept  the  exchange  you 
propose,  unless  it  shall  be  more  advantageous  to 
them  than  the  contract  they  now  hold  on  you,  and 
consequently  more  disadvantageous  to  the  Grovern- 
ment ;  so  that  it  is  to  make  a  bargain  in  any  event, 
if  we  bargain  at  all,  and  he  said  they  had,  more- 
over, shown  that  there  was  no  good  reason  to  ap- 
prehend that  the  credit  of  the  Government  would 
fall,  unless  uncompromitted  by  some  such  measure 
as  the  bill.  But,  he  said,  yielding  to  the  friends  of 
the  bill,  the  truth  of  both  the  facts  thev  had  as- 
sumed, namely,  that  we  shall  not  be  able  to  pay 
the  debt  of  1825^1826,  1827,  and  1828,  when  it 
falls  redeemable,  and  that  money  will  be  more  in 
demand  and  the  interest  higher  ;  yet,  he  contend- 
ed, the  propriety  of  the  measure  was  not  estab- 
lished :  he  said,  the  argument  which  goes  to  show 
we  shall  not  be  able  to  pay  off  the  public  debt, 
presupposes  and  assumes  for  its  basis,  that  there  is 
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to  be  no  material  increase  in  the  revenue,  nor  any 
material  change  in  the  economy  of  the  aflairs  ol 
the  nation  ;  and  he  begged  gentlemen  to  say,  whe- 
ther the  same  arguments,  ifadmiitedto  be  correct, 
did  not  go  conclusively  to  show  that  we  never 
should  beabletopaythe  public  debt.  He  said,  if  the 
increase  of  the  revenue,  and  the  reduction  ot  pub- 
lic expenditure,  will  not  enable  the  Government 
to  pay  off  a  good  portion  of  the  debt  in  two,  three, 
four  five,  and  six  years,  he  should  like  to  know 
what  was  to  happen  after  that  period  to  enable 
them  to  pay  the  debt ;  and,  said  he,  I  pray  gen- 
tlemen, who  rely  so  much  more  on  their  predic- 
tions for  our  inability  to  pay  the  debt,  than  on 
exertions  to  pay  it,  to  open  to  us  the  events  of 
futurity,  and  give  us  a  view,  if  it  be  but  a  faint 
one,  ot  the  prosperity  which  is  after  that  time  to 
advance  our  revenue  and  resources  so  as  to  enable 
us  to  pay  this  debt  with  an  accumulation  of  fifty- 
five  per  cent,  on  it,  that  we  may  have  faitb,  and, 
havint'  faith,  we  mav  live  in  hopes,  that,  with- 
out any  exertion  but  the  mere  process  of  crea- 
ting new  loans  to  pay  off  old  ones,  we  shall  some 
day  relieve  the  country  of  this   enormous  debt. 
And  if  they  would  be  kind  enough,  he  said,  to 
develope  the  process  by  which  men  or   nations 
could  get  out  of  debt  by  borrowing,  it  would  be 
a  most  acceptable  invention  in  these  times.     The 
argument,  he  said,  which  was  advanced  to  show 
that  the  interest  on  money  would  increase  in  a 
year  or  two,  and  hence  the  conclusion  that  we 
ought  to  borrow  while  interest  is  low  and  before 
it  nses,  was  founded  upon  the  assertion  that  the 
capital  in  the  country,  which  was  now  unemploy- 
ed, would  in  a  short  lime  be  employed  in  a  profit- 
able commerce ;  that  commerce  was  increasing, 
and  would  increase,  and  would  employ  the  capital 
of  the  country.     So  be  it,  said  he  ;  and  what  does 

it  prove  ?  n       •  l        j 

If  commerce  increases  and  flourishes,  does  it 
not  inevitably  advance,  in  the  proportion  of  its 
increase,  the  revenue  of  the  nation?    Most  assur- 
edly it  does.     And,  if  the  revenue  thus  increases, 
it  gives  the  means  directly  and  immediately  to  pay 
off  the  debt.     For,  in  the  same  extent,  you  admit 
the  argument  contended  for,  he  said,  that  the  capital 
of  the  country  would  be  employed  in  profitable 
commerce,  and  therefore  could  not  be  obtained  on 
loan  but  at  a  higher  interest  than  now,  also  proved 
with  it  a  like  proportion  in  the  increase  of  the 
revenue,  and  an  increase  of  the  revenue  gave  the 
means  of  paying  the  debt ;  and  the  argument  thus 
urged,  he  said,  in  favor  of  the  bill,  was  most  clearly 
against  it.     So,  he  said,  to  him,  it  was  perfectly 
clear,  that,  take  the  argument  either  or  both  ways 
in  which  it  had  l>een  contended  for,  that  it  was 
against  the  policy  and  propriety  of  the  measure. 
But,  said  he,  we  are  told  that  two  millions  of  dol- 
lars are  to  be  saved  to  the  nation  by  this  bill,  and 
several  hundred  thousand  every  year.     Astonish- 
ing result,  he  said,  to  be  produced   by  borrowing 
money.    It  was  vain  delusion  to  talk  of  saving 
millions  while  you  plunged  the  nation  deeper  and 
deeper  in  debt;  while  you  increased  and  extended 
the  amount  of  interest,  and  gave  it  a  sort  of  per- 
petuation on  posterity   that  seems  without  end, 


it  is  vain  delusion  to  talk  of  saving;  it  was  a  sort 
of  political  sophism  in  which  he  did  not  believe; 
the  fact,  he  said,  was  not  so;  unless  gentlemen 
meant  to  make  the  debt  perpetual,  to  adopt  the  old 
maxim — a  public  ddd  a  public  blessing— then,  to  be 
sure,  it  would  be  some  temporary  relief  to  the 
finances  to  pay  one  |>er  cent,  less  on  the  debt. 
How  stood  the  facts,  he  asked,  in  this  case  ?    Say 
a  part  of  the  debt  is  proposed  not  to  be  redeemed 
until  the  end  of  eleven  years,  and  you  agree,  in  the 
mean  time,  to  pay  five  per  cent,  per  annum,  quar- 
terly, on  the  debt,  is  it  not  an  agreement  to  pay 
fifty-five  per  cent,  on   the  money  loaned,   before 
you  return  it,  you  being  allowed  eleven  years  credit 
for  the  principal,  by  paying,  at  the  rate  of  five  per 
cent,  per  annum,  quarterly  out  of  the  Treasury? 
On  a  loan  of  twenty  millions  of  dollars,  for  twenty 
years,  at  this  rate,  you  pay  in  all  forty  millions, 
and  the  twenty  millionsof  interest,  quarter  yearly; 
whereas  the  same  loan  of  twenty  millions,  con- 
tinued but  five  years  at  six  per  cent,  will  only 
amount  to  twenty-six  millions ;  the  difference,  there- 
fore, in  favor  of  six  per  cent,  for  a  few  years,  is 
more  favorable  to  the  nation  than  paying  fijre  per 
cent,  for  a  great  number  of  years ;  five  per  cent, 
for  eleven  years  makes  an  aggregate  of  ii)lerest,  on 
any  given  sum,  fifty-five  per  cent.;  an  Interest  of 
six.  per  cent.,  for  nine  years,  makes  an  aggregate 
of  interest,  on  the  same  sura,  but  fifty-four  per  cent.: 
hence,  he  said,  it  was  most  clear  that  the  actual 
saving  to  the  nation  was  in  the  same  proportion 
as  the  debt  was  extinguished  within  nine  years, 
beyond  what  it  would  be  to  continue  and  put  off 
the  payment  of  any  part  until  the  end  of  eleven 
years.     So  much,  he  said,  he  had  thought  proper 
to  say  in  addition  to  what  had  been  heretofore 
said  on  the  dollar  and  cent  part  of  the  argument. 
But,  he  said,  there  were  other  points  of  view  in 
which   this  subject  might  be  profitably  received 
and  considered.     Loans  or  a  national  debt,  under 
a  certain  administration,  was  once  considered  a 
national  blessing,  but  it  had  been  long  since  ad- 
mitted, on  all  hands,  that  a  national  debt  was  a 
nation'.s  curse;   we  then   deprecated   a   national 
debt,  and  we  still  continue  to  view  it  as  a  national 
evil ;  but  it  would  seem,  he  said,  that  times  change, 
and  we  change  with  the  times.     That  very  system 
which,  under  a  former  Administration,  was  op- 
posed, abused,  and  cried  down,  as  tending  directly 
to  the  oppression  of  the  people,  and  the  destruction 
of  the  Government,  we  now  propose  to  adopt  and 
speak  of  with  as  much  indifference  and  unconcern 
as  if  it  was  of  but  momentary  consequence ;  that 
very  system  of  loans  and  public  debt  was  one  of 
the  levers  that  overthrew  that  administration  and 
established  in  its  stead  an  administration  of  econo- 
my and  retrenchment — an  administration  which 
consulted  the  interest  of  the  people  and  studied 
the  perpetuation  of  American  liberty — an  admin- 
istration which  arrested  the  career  to  consolidation 
and  profusion,  and  restored  correct  principles  and 
economy — an  administration  that,  with  less  capital 
and  wealth  in  the  nation ;  with  less  population ; 
with  fewer  resources  than  we  now  possess;  yes, 
with  the  remains  of  means  of  the  preceding  ad- 
ministration, extinguished  about  sixty-five  millions 
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of  the  public  debt.  And  how  was  it  done?  It 
was  effected,  he  said,  by  the  then  Executive  of  the 
nation  turning  its  attention  to  the  deranged  finances 
of  the  country,  correcting  the  faults,  errors,  and 
profusions,  that  had  crept  into  the  various  Depart- 
ments of  the  Government,  and  by  husbanding  the 
resources  of  the  nation,  and  which  had  been 
esteemed,  in  the  preceding  administration,  so  in- 
adequate to  the  annual  ordinary  expenses  of  the 
Government,  that  direct  and  internal  taxes  had 
been  levied  with  a  liberal  hand,  on  the  people,  to 
supply  the  alleged  deficits  in  the  revenue,  derived 
from  imports  and  tonnage,  &c.  All  these  obnox- 
ious and  oppressive  laws  were  repealed,  and,  not- 
withstanding the  clamorous  predictions  of  ruin 
and  devastation  which  was  to  overtake  the  nation, 
by  reason  of  the  new  organization  of  things  which 
were  everywhere  uttered  by  the  enemies  of  that 
administration,  the  sage  of  Monticello,  to  the  utter 
astonishment  and  confusion  of  his  enemies,  not 
only  kept  the  Government  in  operation  and  in 
peace,  but  with  the  remains  of  means  extinguished 
about  sixty-five  millions  of  public  debt. 

And  what,  said  he,  is  the  stale  of  things  now  ? 
A  profound  peace  and  an  uninterrupted  commerce, 
enjoyed  to  the  fullest  extent.  Yet  the  public  debt 
has  increased,  for  the  last  two  years,  and  the  pay- 
ment of  it  is  now  proposed  to  be  pushed  further 
forward,  and  no  effort  made  to  extinguish  it.  And, 
said  he,  can  gentlemen  point  to  one  single  Exe- 
cutive effort  or  recommendation  of  means  for  the 
extinguishment  of  the  public  debt,  or  the  intima- 
tion of  a  project  for  retrenchment.  But,  on  the 
contrary,  he  said,  what  an  unpleasant  situation 
was  every  member  of  the  House  placed  in  !  Yes, 
sir,  he  said,  what  is  the  estimation  in  which  every 
member  is  held,  who  dares  to  declare  himself  in 
favor  of  retrenchment  and  economy  .?  It  is  a  fact 
no  longer  to  be  disguised  irom  the  nation  ;  he  is 
considered  as  incurring  Executive  displeasure;  he 
b  esteemed  in  opposition  to  the  Executive.  By 
what  authority,  be  said,  such  calculations  and  es- 
timates were  made,  he  was  wholly  uninformed. 
But  one  thing,  said  he,  sir,  I  will  tell  you,  that,  if 
these  implications  and  imputations,  although  now, 
like  Will-o-the-wisp,  they  come  in  at  one  ear  and 
go  out  at  the  other,  and  we  cannot  tell  from  whence 
they  come  or  where  they  go,  yet,  if  they  are  suf- 
fered to  gain  ground  and  to  spread,  in  the  absence 
of  all  Executive  acts  to  the  contrary,  they  will 
place  the  Executive  of  this  nation  in  an  awkward 
position — in  opposition  to  the  will  and  the  inter- 
est of  the  people — and  what  would  then  be  the 
consequence  he  would  not  say — he  would  leave 
that  to  others.  The  people  look  at  the  progress  of 
the  public  debt  and  the  loan  system  with  great 
concern  ;  they  call  for  its  extinguishment ;  they 
call  for  retrenchment ;  they  call  for  economy  in 
the  Administration,  and  it  is  required  not  more  for 
the  purpose  of  extinguishing  the  debt,  than  for  the 
preservation  of  the  purity  of  republican  principles. 
Yes,  said  he,  they  look  for  acts  and  efficient  mea- 
sures to  rid  the  nation  of  this  enormous  debt,  grow- 
ing, and  mtely  to  grow,  if  a  different  course  of 
things  is  not  adopted.  He  said,  the  Executive  of 
the  nation,  presiding  over  its  concerns  and  trans- 


actions, by  bestowing  some  attention  to  the  dis- 
bursements of  public  money  confided  to  his  control, 
might,  if  disposed,  be  able,  from  time  to  time,  to 
give  to  Congress  much  useful  information,  to  aid 
their  labors  in  economizing  the  public  money. 
Not  one  word,  however,  upon  this  subject,  have 
we  heard  suggested  ;  and  hence,  he  said,  the  diffi- 
culties which  presented  themselves  to  the  House, 
upon  that  subject,  were  so  great.  He  said,  he 
appealed  to  the  gentlemen  of  the  House  to  say, 
whether  it  was  scarcely  possible  for  the  members, 
however  industrious  and  persevering,  if  they  per- 
form the  duties  of  the  House  and  those  on  com- 
mittees, to  become  well  acquainted,  even  in  the 
course  of  several  sessions,  with  the  expenditures  in 
the  different  departments  and  the  labor  and  service 
and  nalureof  service  required,  so  as  to  beabletosug- 
gest  and  point  to  reform  in  every  one,  and  to  ascer- 
tain what,  if  any,  has  been  disbursed  without  the 
authority  of  law — he  said  so  numerous  and  compli- 
cated are  its  concerns,  that  it  is  almost  wholly 
impracticable,  and  hence  said  he,  we  have  to  con- 
fine our  efforts,  lo  the  more  prominent  establish-, 
ments  of  the  country,  the  Army  and  the  Navy,  and 
attempts  at  the  Civil  department.  The  Army, 
said  he,  we  reduced  last  session,  and  that  depart- 
ment had  introduced  and  was  approaching,  a 
degree  of  economy  not  observed,  it  was  believed, 
in  any  other.  And  is  there,  he  said,  no  necessity 
for  attention  to  this  subject  ?  He  said  that  some- 
thing like  five  millions  a  year,  was  appropriated 
by  Congress  in  the  nature  of  its  expenditure,  more 
or  less  contingen  t — some  of  it  altogether  contingent, 
the  residue  depending  on  the  discretion  of  various 
persons  in  its  administration  and  disbursement. 
He  did  not  say  that  abuses  had  taken  place,  and 
if  there  was  not,  he  said,  it  was  right  upon  prin- 
ciple to  investigate  and  to  understand,  but  that, 
from  the  manner  of  reporting  the  accounts  of  the 
various  expenditures  to  the  House,  but  little  or  no 
information  is  afforded  ;  they  are  chiefly  reported 
in  sundries — so  much  for  sundries,  &c.,  and  he 
could  not  any  better  judge  after  such  accounts 
came  in  than  before  as  to  the  propriety  of  the  expen- 
diture, but  he  supposed  it  was  owing  to  the  manner 
in  which  the  auditors  kept  their  accounts ;  he 
supposed  they  just  sent  extracts  from  their  ledgers. 
He  said  he. observed  some  items,  however,  that  he 
could  find  no  authoritv  for,  but  he  would  not  now 
trouble  the  House  with  the  mention  of  them  upon 
this  occasion,  but  he  just  observed  that  in  an  ap- 
propriation of  $30,000  for  an  Indian  treaty,  he 
saw  ten  thousand  dollars  set  down  as  so  much 
given  away,  for  which  there  was  no  other  evidence 
than  the  word  or  certificate  of  the  givers  of  the 
money ;  $10,000  paid  in  part  for  the  cession  ob- 
tained, the  residue  absorbed  in  expenses  and  wages. 
Look  at  the  contingent  expenses  upon  almost  any 
subject,  and  see  if  there  is  not  something  of  the 
same  want  of  attention  to  the  public  interest ;  this 
he  mentioned  as  a  small  circumstance  that  had 
just  crossed  his  mind,  it  was  small  compared  to 
other  appropriations — he  knew  of  no  authority  for 
giving  away  the  public  money,  and  none  for  ad- 
mitting credits  and  disbursement  without  evi- 
dence; it  might,  he  said,  be  right,  but  it  was  cer- 
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tainly  a  dangerous  sort  of  principle  to  sanction — 
irresponsibility  for  iheexpenditureof  public  money ; 
indeed  he  said  it  would  seem  there  was  somehow 
or  other  too  much  indifTerence  about  the  expendi- 
ture of  public  money.  The  Ghent  Commissioners 
are,  he  said,  a  singular  evidence  upon  the  subject ; 
these  commissioners  have  been  for  five  or  six  years 


no  necessity  for  reducing  the  Army  or  any  thing 
eke,  by  endeavoring  to  show  that  the  deficit  in 
the  revenue  was  so  small  as  not  likely  to  affect 
the  operations  of  the  Government,  when,  at  the 
same  time,  the  report  of  the  Secretary  of  the 
Treasury  was  before  us  requiring  the  loan  of  seven 
millions  of  dollars.     Nor  had  he  forgot  that  the 


drawin-  immense  sums  of  money  out  of  the  Trea-  I  President's  Message  to  that  Congress  spoke  of  the 
surv,  and  a  great  part  of  the  time  about  their  own  ;  state  of  the  nation  m  the  most  flatlermg  terms. 

-J'  or  1  •  IT"  I    r__ »   !     A_J k«^        k.>     cowl       thocn      Ki-irt      nf      nrcriimpnts 


business ;  some  excuse  or  other  is  offered  for  not 
completing  the  business,  but  the  money  goes,  if 
the  business  stands;  and  they  are  retained  on 
wages.  Captain  Cook  or  Sir  W.  Raleigh,  he  said, 
would  have  sailed  round  the  world  two  or  three 
times  while  these  commissioners  have  been  engaged 
in  running  a  line  upon  a  very  small  part  of  its 
He  had  taken  occasion  to  refer  to  these 


And  when,  he  said,  these  sort  of  arguments 
could  not  succeed,  was  it  forgotten  that  those  who 
were  in  favor  of  retrenchment  were  called  radi- 
cals and  disorganizers;  that  they  were  charged 
with  cutting  down  and  ruining  the  Army  and  all 
the  useful  and  valuable  establishments  of  the 
country  ?  In  fact,  said  he,  such  was  the  opposi- 
tion to  retrenchment  then,  that  the  friends  of  re- 
trenchment were  looked  upon  as  designing   the 


surface 

subiects,  as  most  likely  not  to  have  escaped  the  . 

eve,  yet  nothing  is  said  ;  and  he  would  suggest,  :  ruin  of  the  country.     But,  said  he,  the  Army  was 
these  items  were  in  his  opinion  neither  the  most  I  reduced— the  country  is  not  ruined— millions  are 

Look   at  various  i  saved ;  and  what,  said  he,  would  have   been   the 

had  no  retrenchment   been  made? 


opin 
flagrant  nor  most  numerous, 
reports  and  judge  for  yourselves. 

Mr.  J.  said,  as  the  Executive*seemed  to  aban- 
don all  scrutiny  in  the  disbursements  of  public 
money,  and  had  not  deigned  to  trouble  himself 
with  offering  or  suggesting  to  the  House  any 
mode  or  plan  of  retrenchment  in  the  public  con- 
he  should,  on  some  future  day  of  the  ses 


consequence 

Why,  another  loan  at  the  present  session  for  the 
annual  expenditures  of  the  Government.  And 
we  find,  he  said,  that  the  Executive  departments 
are  quite  willing  to  avail  themselves  of  the  bene- 
fit of  that  retrenchment  which  it  was  understood 
they  were  most  decidedly  opposed  to.  Such  are 
the  difficulties  under  which  the  Representatives 

in  promoting  the 


cerns ;  , 

sion.  unless  some  other  member  would  do  it,  pro-  .  • 

pose  to  the  House  the  appointment  of  a  committee  |  of  the  people  labor  at  this  time 

to  examine  into  the  disbursement  of  public  mo-  I  best  interests  of  the  nation.  • .   .    j 

neys,  and  to  form  some  plan  for  the  future.    That  |      The  Committee  on  Naval  Affairs,  he  said,  had 

all  he  desired  was  that  the  laws  should  prevail,    recently  reported  a  bill  for  a  Peace  Establishment 

that  the  House  might  be  informed, and  the  nation  I  of  the  Navy.     He  had  not  read  the  bill;  but  he 


should  know,  where  and  for  what  their  money 
was  expended,  whether  according  to  law  or  at  the 
discretion  of  others,  which  it  was  impracticable 
he  said  for  them  to  know  now,  and  consequently 
the  Congress  could  not  at  this  time  so  competent- 
ly bring  about  that  system  of  reform,  which  the 
people  nad  a  right  to  expect,  and  which  the  finan- 
ces of  the  country  called  for. 

But,  he  said,  we  were  told  the  other  day  by  the 
honorable  gentleman  from  New  York  who  sal 
before  him,  (Mr.  Wood,)  that  we  could  not  re- 
trench to  more  than  half  a  million  of  dollars 
without  doing  injury  to  the  public  service.  Very 
well,  said  Mr.  J.,  that  little  is  worth  .^aving.  It 
will  serve  to  pay  the  interest  of  the  public  debt, 
or  very  nearly,  and  leave  so  much  the  more  to  be 
applied  to  the  payment  of  the  principal.  But  he 
had  hopes  much  more  than  that  amount  could  be 
saved  in  that  way. 

Mr.  J.  said  he  would  repeat  what  he  had  said 
on  a  former  day,  that  the  passage  of  the  bill 
might  answer  one  purpose  which  he  wished  to 
avoid,  and  that  was,  it  might,  for  the  present  mo- 
ment, seem  to  do  away  the  necessity  for  retrench- 
ment by  pushing  the  burden  of  the  debt  a  little 

further  on  posterity.     He  said  he  would  not  have    ^  •  i        u 

gentlemen  to  think  too  lightly  on  this  part  of  the  peace  is  the  time  to  pay  it  off,  and  if  you  lose  the 
argument — necessity.  I^  said  he,  we  look  back  j  opportunity  of  doing  so,  it  has  fled  forever.  Let 
to  the  last  session  of  Congress,  when  the  subject  profusion  in  your  concerns  prevail ;  postpone  the 
of  reducing  the  Army  was  before  the  House,  to  payment  of  the  debt ;  let  war  come ;  another 
the  exertions  made  by  the  honorable  gentleman  to  one  hundred  millions  added  ;  and  what  then  ? 
convince  the  House  and  the  nation  that  there  was  I  We  have  some  hope  of  managing  a  debt  of  a 


was  glad  to  find  a  spirit  for  retrenchment  pre- 
vailed as  to  that  too ;  he  was  satisfied  it  would 
have  a   salutary  influence — it  would  render  the 
Navy  more  efficient  and  less  expensive.     Yes,  sir, 
said  he,  let  us  march  on  in  the  good  work  ;  let  us 
not  postpone,  but  pay  off  the  debt ;  it  is  our  duly 
to  look  into  all  the  concerns  of  the  nation,  and 
lop  off  every  thing  that  is  not  essential.     We  owe 
it  to  the  people,  a  confiding  people,  who  have 
placed  us  here  to  superintend  their  concerns.     He 
said  he  admitted  that  it  was  unpleasant  to  be  un- 
der the  rucesnty  to  do  things  sometimes;  it  was 
often  a  hard  task   master ;  but  it  was  sometimes 
very  useful,  and  more  especially  in  bringing  about 
a  result  which  two  bodies  have  to  concur  in,  and 
to  which  the  most  preponderating  one  is  opposed  ; 
it  disarms  the  influence  which  it  might  otherwise 
have  and  wield   upon  the  subject.     Let  us  not, 
therefore,  postpone  the  evil  day,  the  day  of  bur- 
den, but  let  us  prepare  to  pay  what  we  can.    Sup- 
pose, said  he,  we  postpone  this  debt — make  no  ex- 
ertions to  pay  it,  and,  in  the  course  of  ten  years, 
we  have  another  war,  what  will  be  the  conse- 
quence?   Another  hundred  millions  will  perhaps 
be  added  to  the  public  debt ;  for  in  war  our  debt 
always  increases.     Peace  is   the   time — yes,  sir, 
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hundred  millions;  the  nation  can  bear  that;  but 
add  another  hundred,  and  we  sink  under  it.  W'3 
shall  be  compelled  then  to  resort  to  direct  and 
heavy  taxes.  He  said  it  would  be  better  policy  to 
levy  a  tax  now  and  pay  off  the  debt,  than  to  post- 
pone and  suffer  it  to  grow  and  waste  the  substance 
of  the  nation  ;  that  direct  taxes  were  the  most 
injurious  to  our  country  ;  that  they  were  the  most 
unproductive  of  any  other,  according  to  the 
amount  levied  ;  that  they  introduced  among  the 
people  a  swarm  of  assessors  and  collectors  that 
harassed  and  perplexed  them ;  and,  besides,  said 
he,  they  exhaust  by  commissions,  fees,  and  defal- 
cations, a  great  amount  of  the  money  thus  drawn 
from  the  people.  We  must,  he  said,  somehow, 
rid  the  nation  of  this  debt.  A  direct  tax  at  this 
time,  he  said,  was  utterly  out  of  the  question ;  it 
could  not  be  borne  now ;  the  only  resort  left  is  to 
retrench  and  reform  as  far  as  we  can.  After  this 
is  done,  we  shall  be  able  to  estimate  what  we 
shall  fall  short  in  meeting  the  debt  when  it  falls 
redeemable ;  and  the  increase  of  the  revenue,  in 
the  meantime,  will  be  better  ascertained,  and  give 
us  a  more  certain  standard  by  which  to  calculate 
its  annual  results  ;  for  it  is  rising  now,  it  is  hoped, 
from  its  lowest  ebb.  And  if,  said  he,  after  all 
these  precautions  and  preparations,  we  shall  not 
be  able  to  redeem  the  whole  of  the  debt,  it  will 
be  time  enough  then  to  resort  to  the  measure  of 
postponement,  and  we  shall  be  better  able  to  see 
what  will  be  the  best  course  to  pursue ;  and  he 
hoped  we  should  not,  from  three  to  six  years  be- 
forehand, pronounce  upon  the  inability  of  the 
nation  to  pay  the  debt;  it  was  too  humiliating; 
and,  besides,  he  trusted  it  would  turn  out  differ- 
ently. He  insisted  no  good  was  likely  to  result 
from  the  measure,  and  he  did  most  sincerely  hope 
the  bill  would  again  be  rejected. 

Mr.  Buchanan  observed,  that,  although  the  bill 
before  the  House,  even  as  it  had  been  amended, 
did  not  please  him  in  all  its  details,  yet,  imperfect 
as  it  was  in  his  estimation,  he  deemed  it  in  prin- 
ciple to  be  a  measure  so  advantageous  to  the 
country  that  it  should  receive  his  decided  support. 
The  gentleman  from  Kentucky  (Mr.  Johnson) 
has  complained  that  the  friends  of  retrenchment, 
of  whom  he  professed  to  be  one  of  the  most  zeal- 
ous, were  denounced  as  radicals  and  enemies  of 
the  present  Administration.  Mr.  B.  was  utterly 
at  a  loss  to  know  what  application  such  remarks 
had  to  the  subject  under  discussion.  If  they  had 
any,  for  one  he  could  observe,  that  denunciations 
of  this  kind  would  have  no  terrors  for  him.  He 
neither  desired  nor  expected  any  favor  from  the 
Administration;  and  he  trusted  that,  whilst  he 
held  the  high  and  honorable  station  of  a  Represen- 
tative of  the  people,  he  should  neither  wish  nor 
ask  for  any  other  distinction.  He  was,  therefore, 
alike  indifferent  whether  he  was  called  a  radical 
or  an  ultra. 

Mr.  B.  said,  that  the  present  amount  of  the  na- 
tional debt  might  be  stated,  for  the  sake  of  even 
numbers  at  $93,000,000.  ^63,000,000  of  this  sum 
is  the  balance  of  the  war  loans  yet  remaining  un- 
paid, and  bearing  an  interest  of  six  and  of  seven 
per  cent,  per  annum.     This  balance  will  be  re- 


j  deemable  at  the  pleasure  of  the  Gfovernment,  in 
,  the  years  1825,  1826,  1827,  and  1828.     The  meas- 
:  ure  proposed  by  the  present  bill  is  an  exchange  of 
:  $26,000,000  of  this  stock,  upon  which  the  Gov- 
I  ernment  now  pays  an  interest  of  six  and  seven 
per  cent,  for  stock  to  that  amount,  bearing  an  in- 
terest of  five  per  cent,  and   not  redeemable  until 
1830,    1831,  1832,  and  1833.     This  exchange,  in 
all  human  probability,  can  now  be  effected.     The 
only  question,  therefore,  to  be  decided,  is  the  policy 
of  the  measure. 

It  is  said  by  its  enemies' that  this  bill  should  not 
pass,  because  it  will  deprive  the  Government  of 
the  power  of  redeeming  $26,000,000  of  the  public 
debt,  during  the  years  in  which,il  will  become 
due.  If  the  slightest  prospect  existed  that  we 
should  be  able  to  pay  the  $63,000,000,  during  those 
years,  then,  said  Mr.  B.,  I  admit  this  would  be  a 
conclusive  objection  to  the  bill.  Unquestionably 
we  should  not  deprive  ourselves  of  the  opportu- 
nity of  discharging  our  debts,  whenever  we  shall 
have  the  abilitv.  But  does  any  gentleman,  how- 
ever sanguine  he  may  be  in  his  calculations,  really 
believe  that  our  revenue,  during  the  years  1825, 
1826,  1827,  and  1828,  will  be  sufficient  to  defray 
the  current  expenses  of  the  Government,  to  pay 
the  interest  of  the  whole  of  the  national  debt,  and 
sink  $63,000,000  of  the  principal  ?  During  each 
of  the  two  last  years  our  debt  has  been  increased 
upwards  of  $2,000,000;  and  the  Secretary  of  the 
Treasury,  in  his  annual  report,  has  informed  us, 
that  until  1825,  the  year  when  the  first  of  the  war 
loans  may  be  redeemed,  he  does  not  calculate  that 
our  ordinary  receipts  will  enable  him  to  do  more 
than  meet  the  ordinary  expenses  of  Grovernment, 
the  interest  of  the  national  debt,  and  the  payment 
to  the  public  creditors  of  the  small  balance  yet 
unpaid  of  the  deferred  six  per  cent,  stock.  That 
oflScer,  we  are  informed  by  the  Chairman  of  the 
Committee  of  Ways  and  Means,  now  believes, 
from  the  late  improvement  in  the  revenue,  that 
the  $2,000,000  of  six  per  cent,  stock  owned  by  the 
Bank  of  the  United  States,  may  also  be  discharged 
during  the  intermediate  years.  This,  however,  is 
the  utmost  extent,  beyond  which  our  most  san- 
guine expectations  have  not  carried  us. 

If  you  should  delay  making  such  a  provision  as 
that  contemplated  by  this  bill  until  1825,  what 
will  then  be  your  situation  ?  During  that  and  the 
three  subsequent  years,  you  will  either  have  a  debt 
of  $63,000,000  to  discharge,  or  you  will  be  com- 
pelled to  pay  for  it  an  interest  of  six'  per  cent.  If 
you  pay  the  amount,  you  must  provide  the  means, 
by  resorting  to  loans;  and  your  necessities  will 
then  compel  you  to  borrow  so  much  at  once,  that 
the  value  of  money  will  be  raised  in  the  market 
and  you  will  not  be  able  to  obtain  it  at  so  cheap 
a  rate  as  it  can  now  be  procured.  Is  it  not,  there- 
fore, infinitely  more  politic  to  make  the  contem- 
plated exchange  of  $26,000,000  at  the  present 
time,  when  it  can  be  done  upon  advantageous 
terms,  than,  under  existing  circumstances  to  trust 
to  the  future  ? 

Should  this  exchange  be  effected  to  its  full  ex- 
tent there  will  still  remain  $37,000,000,  which  we 
may  pay  in  1825,  1826,  1827,  and  1828  j  upwards 
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of  $9,000,000  each  year.  This  sum  so  greatly  ex- 
ceeds that  portion  of  the  Sinking  Fund  applicabie 
to  the  payment  of  the  principal  of  the  debt  during 
those  years,  even  should  it  be  in  operation  to  the 
•  full  extent  at  present  contemplated  by  law,  that 
we  shall  then  be  obliged  to  borrow  large  sums  of 
money.  This  bill  is  calculated  to  divide  the  pres- 
sure. Let  us  now  make  an  exchange  of  a  part 
upon  good  terms;  and  by  doing  so  we  shall  secure 
to  ourselves  infinitely  better  terms  for  the  balance 
in  1825,  1826,  1827,  and  182S,  than  we  could 
otherwise  expect, 

Mr.  B.  said,  he  believed  this  to  be  the  auspicious 
moment  for  making  the  exchange.  Trade  is  re- 
viving, and  the  demand  for  money  becoming  con- 
sequently greater.  Should  we  realize  the  com- 
mercial advantages  which  we  expect  from  our 
declaration,  that  the  South  American  provinces 
are  free  and  independent,  new  avenues  will  be 
opened  for  mercantile  enterprise,  and  for  the  em- 
ployment of  that  capital  which  now  remains  idle. 
The  interest  of  money  must  rise  as  the  demand  for 
it  increases.  On  the  other  hand,  if  Spain  should, 
in  violation  of  the  principles  of  justice  and  of  the 
laws  of  nations,  declare  war  against  us  for  recog- 
nising the  independence  of  her  colonies,  or  even 
threaten  it,  the  necessary  result  must  be  a  depres- 
sion in  the  price  of  your  stocks.  The  experience 
of  every  country,  in  a  state  of  actual  or  probable 
war,  proves  the  truth  of  this  position.  This,  then, 
appears  to  be  the  favorable  time  which,  if  we  sufler 
to  pass  away,  may  never  again  return. 

The  immediate  effect  of  this  exchange  will  be 
an  annual  saving  of  §260,000.  My  friend  from 
Kentucky,  said  Mr.  B.,  who  is  so  laudably  desirous 
of  introducing  economy  in  the  expenditure  of  pub- 
lic money,  should  have  included  this  item  in  his 
calculations. 

The  present  bill,  we  have  been  informed  by  the 
chairman  of  the  Committee  of  Ways  and  Means, 
is  a  financial  measure  of  the  Secretary  of  the  Trea- 
sury. Now,  although  the  opinion  of  that  officer, 
even  in  matters  of  finance,  should  not  be  author- 
ity ;  yet,  from  his  character  and  official  station,  it 
is  entitled  to  much  weight.  When  there  is  doubt 
— when  the  judgment  is  nearly  balanced,  it  should 
at  least  turn  the  scale.  If  Congress  reject  this 
measure,  thus  recommended,  and  if  we  shall  be 
compelled  to  accept  much  worse  terms  in  1825 
than  the  bill  proposes,  our  constituents  would  have 
a  just  right  to  complain  of  our  conduct. 

It  has  been  urged  that  the  provisions  of  this  bill 
are  immoral  in  their  nature,  and  will  tend  to  in- 
troduce a  system  of  wagering  on  future  contingen- 
cies. It  appears  to  me,  however,  that  there  is  not 
the  slightest  foundation  for  this  objection.  Would 
the  most  rigid  casuist  consider,  that  the  man  who 
had  borrowed  money  some  years  ago  at  the  rate  of 
six  per  cent,  per  annum,  which  will  become  due 
three  years  hence,  is  liable  to  an  imputation  of  dis- 
honesty if  now,  when  money  is  worth  less  than 
five  per  cent.,  he  offers  to  his  creditor  to  extend  the 
time  of  payment  to  eight  years,  provided  he  will 
accept  that  rate  of  interest  from  the  date  of  the 
arrangement.  This  is  precisely  the  proposal  of 
Government  as  contained  in  the  present  bill. 


Mr.  B.  concluded,  by  expressing  his  decided 
opinion  that,  in  whatever  view  this  bill  could  be 
presented  it  would  be  beneficial  to  the  country, 
and,  therefore,  he  hoped  it  might  pass. 

Mr.  Fuller  expressed  his  sentiments  against 
the  bill,  and,  among  other  objections,  he  urged 
that  it  provided  for  giving  to  one  class  of  the  pub- 
lic creditors  an  advantage  over  another,  by  per- 
mitting the  holders  of  stocks  of  difi*erent  loans  and 
value  to  come  in  and  avail  themselves  of  a  com- 
mon privilege.  He  remarked  that,  if  the  state  of 
the  stock  market  should  be  the  same  two  years 
hence  as  at  present,  this  would  be  a  losing  bar- 

fain,  and  he  thought  the  chances  of  iL«!  favorable 
uctuation  was  not  such  as  to  authorize  the  cal- 
culations of  the  friends  of  the  bill. 

Mr.  Woodson,  of  Kentucky,  observed  that  he 
rose  to  address  the  House  at  this  stage  of  the  bill, 
not  with  a  view  of  trespassing  long  on  its  pa- 
tience in  the  discussion  of  a  subject  which  he  had 
hoped  a  few  days  since  was  finally  disposed  of, 
and  the  reconsideration  of  which  was  not  to  be 
anticipated.  However,  in  the  vicissitude  of  events, 
it  has  so  happened  that  it  is  again  presented  ;  and 
a  sense  of  imperious  duty  compelled  him  to  solicit 
their  indulgence  whilst  he  briefly  expressed  his 
own,  and,  he  believed,  the  sentiments  of  those  by 
whose  confidence  he  was  honored  with  a  seat  in 
this  House.  i 

This  bill  authorizes  ti»e  Secretary  of  the  Treas- 
ury, oil  behalf  of  the  Government,  to  propose  to 
a  specific  class  of  its  creditors  an  exchange  of 
826,000,000  of  stock,  bearing  an  interest  of  5  per 
cent,  for  a  like  amount  of  6  and  7  per  cent,  stock ; 
and  the  only  inducement  held  out  to  present  se- 
lected stockholders,  is  the  extension  of  the  term  of 
redemption  some  four  or  five  years. 

A  smgle  moment's  reflection  on  the  character 
of  the  measure  produces  the  conviction  that  it  is 
nothing  more  or  less  than  a  loan  in  disguise,  and 
that,  too,  by  anticipation. 

The  people,  whose  will  he  is  bound  to  obey, 
judging  from  lessons  of  experience,  condemn  the 
habit  of  resorting  to  loans  in  times  of  profound 
peace,  to  sustain  the  operations  of  Government,  or 
any  measure  calculated  to  rivet  upon  them  or  their 
posterity  an  immense  debt,  which  they  are  not  as 
yet  prepared  to  admit  is  a  national  blessing.  In 
the  hour  of  war  and  difficulty,  it  is  true,  their  pa- 
triotism and  devotion  create  an  inexhaustible  fund, 
upon  which  their  representatives  may  draw,  with 
confidence,  unlimited  bills  of  credit.  But,  when 
the  tempe^t  has  subsided,  and  serenity  succeeds, 
they  in  return  require  that  prudence  and  economy 
should  be  observed,  and  aid  in  relieving  them  from 
accumulated  pressure.  They  will  not  be  satisfied 
with  empty  professions  ;  they  act  when  necessary, 
and  we,  as  their  faithful  representatives,  ought  to 
follow  their  example. 

A  Government  is  justly  assimilated  by  them  to 
an  individual,  and  the  same  results  relied  on  from 
the  same  causes.  What  would  public  sentiment 
pronounce,  then,  of  an  individual  who  managed 
his  private  concerns  in  a  manner  requiring  a  na- 
bitual  resort  to  bank  accommodations  or  loans  to 
defray  his  ordinary   expenses,   or   discharge  his 


debts  ?  To  say  the  least,  it  would  negative  the 
idea  of  his  prudence,  and  calculate  with  certainty 
on  his  ultimate  embarrassment  and  humiliation. 

This  system  of  measures,  he  contended,  created 
and  confirmed  a  moneyed  aristocracy  in  the  coun- 
try, distinct  and  separate  in  their  feelings  and  in- 
terest from  the  great  mass  of  the  community in- 
fluencing, as  he  feared,  at  this  moment,  and  here- 
after destined  to  give  tone  and  character  to  all  our 
national  measures ;  to  cause  luxury,  extravagance, 
and  idleness,  to  supplant  the  virtuous  republican 
manners,  the  economy,  the  active  enterprise,  and 
hardy  labor  of  our  ancestors — sap  the  public  vir- 
tue, and  ultimately  demolish  the  Government  of 
the  peonle.  Should  they  stop  short  of  those  dread- 
ful results,  they  will  at  least  paralyze  the  public 
enterprise  and  retard  its  prosperity,  by  diverting 
the  capital  of  the  country  from  permanent  estab- 
lishments, requiring  labor,  care,  and  ingenuity,  and 
yielding  but  a  moderate  though  sure  profit,  into 
funded  debt.  Wealth  is  power — money  is  said  to 
be  the  sinew  of  war.  Place  the  purse  or  the  credit 
of  the  nation  in  the  hands  of  a  privileged  few,  or 
of  foreigners,  and  sooner  or  later  the  sword  will 
accompany  it.  These  may  be  considered  by  some 
as  groundless  speculations — idle  fears.  They  are 
such  as  were  entertained  by  the  founders  of  our 
Republic,  and  the  experience  of  other  countries 
has  loo  frequently  witnessed  their  sad  reality.  Can 
the  nation  tolerate  the  humiliating  idea,  of  being 
the  debtors,  and  consequently  subject  to  the  su- 
percilious interference  and  control  of  a  foreign  na- 
tion, jealous  of  our  rising  greatness  ?  If  not,  let 
me  entreat  this  House  to  pause  before  they  adopt 
this  measure ;  for  I  venture  to  predict,  if  the  ex- 
change is  efi*ected,  by  far  the  greater  portion  of 
the  stock  will  be  exported  to,  and  disposed  of  in, 
a  foreign  country — remitted,  in  other  and  more 
specific  language,  to  England. 

If  this  event  be  not  only  possible,  but  highly 
probable,  from  the  unfavorable  rate  of  exchange 
against  us,  and  we  should  hereafter  come  in  col- 
lision with  that  Power,  and  it  becomes  necessary 
to  vindicate  our  insulted  honor,  or  maintain  our 
rights,  can  we  resort  to  war?  Indeed,  can  we 
assume,  in  any  respect,  the  proud  and  elevated 
attitude  of  an  independent,  high-minded  nation? 
No.  That  same  honor  would  suspend  the  arm  of 
vengeance  until  the  debt  was  paid. 

But,  some  gentlemen  have  said  that  the  Gov- 
ernment would  acquire  additional  strength  and 
security ;  that  your  enemy  would  be  interested  in 
preserving  peace,  to  prevent  a  confiscation  of  their 
debts.  This  is  by  no  means  a  novel  idea ;  expe- 
rience has  long  since  proved  its  fallacy. 

Their  influence  will  be  exerted  to  depress  the 
public  spirit,  and  obtain  from  us  dishonorable  con- 
cessions. They  know  full  well  that  the  sacred- 
ness  of  public  debt  has  been  settled  by  universal 
consent,  and  that  no  nation  dare  to  violate  it. 

It  is  unnecessary  to  dwell  on  consequences  so 
obvious  and  awful. 

What  is  the  pressing  emergency,  the  dire  ne- 
cessity, requiring  such  despatch — tnis  sudden  risk 
of  public  credit? 

Why  this  reversal  of  the  pleasing  prospects  of 


our  increasing  commerce  and  prosnerous  condition 
[  of  our  revenue — the  fond  hope  of^  the  speedy  and 
actual  payment  of  our  national  debt,  presented  and 
received  with  so  much  eclat  at  the  commencement 
of  our  session  ?  Were  they  designed  to  be  delu- 
sive? It  would  be  uncharitable  to  believe  so.  If 
not,  why  is  it  that  our  Government  is  now  repre- 
sented as  a  vessel  in  a  dead  calm,  and  an  expe- 
rienced helmsman  warning  the  crew  of  a  distant 
speck  in  the  horizon,  the  harbinger  of  an  approach- 
ing storm  ?  I  cannot  perceive.  But,  if  the  pres- 
ent side  of  the  picture  be  the  real  one,  let  us  profit 
by  experience ;  haul  in  our  sails;  make  the  ves- 
sel tight  and  snug,  and  she  will  still  ride  the  waves 
in  safety.  Do  not  the  pride  and  dignity  of  the 
Government  revolt  at  the  idea  of  being  placed  at 
the  mercy  of  brokers,  bankmen,  usurers,  stockjob- 
bers, and  money-dealers  of  every  character,  some 
of  whom,  I  suppose  it  would  be  admitted,  were 
governed  exclusively  by  their  views  of  profit  and 
loss,  or  ambition,  and  with  whom  patriotism  will 
be  but  as  a  feather  in  the  balance  ? 

When  was  the  real  money-lender's  heart  known 
to  soften  at  distress,  or  his  demands  lowered  by 
the  extent  of  your  necessities  ?  How  often  does 
a  candid  acknowledgment  of  your  inability  to  pay 
enable  you  to  obtain  more  favorable  terms  on  the 
solicited  renewal  of  your  bond  ?  Let  those  who 
have  experienced  the  blessings  of  bank  accommo- 
dations, or  the  indulgences  of  the  most  polite 
creditors,  respond. 

Gentlemen  are  requested  to  reflect,  stnd  fathom, 
if  they  can,  the  depth  and  extent  of  the  wound  they 
will  inflict  on  the  national  character  and  credit, 
if  the  proflered  boon  should  be  rejected.  To  him 
it  seemed  there  existed  an  astonishing  apathy  on 
this  branch  of  the  subject.  It  is  viewed  with  ap- 
pa.rent  unconcern,  as  a  mereexperiment.  If  crowned 
with  success — all  the  stock  exchanged — we  will 
^in  by  the  operation  ttoo  millions  '  And  if  it  should 
fail,  say  gentlemen,  we  shall  be  in  statu  quo.  Can 
this  be  possible  ?  Is  the  preservation  of  our  honor 
nothing?  Are  we  thus  at  liberty  to  sport  with 
our  reputation  for  the  mere  chance  of  gaining  that 
sum,  paltry  in  a  national  point  of  view?  If  that 
amount  alone  is  wanting  to  sustain  us,  the  danger 
is  not  imposing,  and  we  may  safely  rely  on  the 
people  for  its  supply.  Commerce  is  admitted  by 
all  to  be  reviving,  and  the  demand  for  money  rap- 
idly increasing.  Will  five  per  cent,  under  such 
circumstances,  satiate  mercantile  cupidity?  Or 
can  it  be  imagined  that  they  will  abandon  a  favor- 
ite and  lucrative  pursuit  to  invest  their  capital  in 
the  funds  upon  the  terms  proposed  ?  Judging  from 
human  nature,  he  would  suppose  not.  Yet  he  was 
so  little  habituated  to  nicety  of  calculation,  he  was 
bound  to  yield  the  minutiae  to  the  gentleman  from 
New  York,  whose  profound  knowledge  on  those 
tonics  had  been  so  forcibly  evinced.  His  main 
reliance,  however,  was  ota  general  principles,  and 
he  must  be  pardoned  for  refusing  to  pin  nis  faith 
to  any  gentleman's  sleeve.  Now  is  said  to  be  the 
accepted  time,  and  if  we  fail  to  embrace  it,  the 
opportunity  to  make  so  good  a  bargain  may  never 
again  present  itself. 

Are  we  then  reduced  to  the  necessity  of  buck- 
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stering,  bartering  away  our  funds?  Where,  we 
may  inquire,  is  the  never-sleeping  vigilance,  the 
superior  intelligenc;,  of  that  class  of  the  commu- 
nity, and  their  most  devoted  Representative,  the 
defender  of  their  interest  in  this  Assembly— one 
who  not  only  speaks,  but  has  written,  with  so  much 
ability  in  their  cause? 

Are  they  ignorant,  do  you  imagine,  of  the  real 
state  of  our  finances — our  ability  to  meet,  or  not, 
with  promptness,  our  engagements?  Is  it  fairly 
to  be  presumed  that  they  are  idle  spectators,  or  lend 
a  deaf  ear  to  the  appalling  picture  of  our  future 
wants — to  the  desponding  declamation  of  our  Con- 
gressional orators  ?  No.  He  feared  the  arguments 
advanced — the  coloring  used  to  mduce  you  to  pro- 
pose— will  occasion  them  to  reject  the  offer.  They 
will  not  be  blind  to  their  interest,  and  will  either 
accept  or  reject  as  it  may  dictate.  They  know 
that  sixty-three  millions  are  redeemable  in  the 
years  1825,  1826,  1827,  and  1828. 

Gentlemen  have  contended  that  the  price  of 
stock  is  regulated  by  the  protracted  period  of  re- 
demption, and  imagine  that  the  extension  of  it  five 
or  six  years  will  efilect  the  object.  This  argument 
vanishes  if  there  be  soundness  in  that  so  repeat- 
edly urged  and  reiterated,  that  the  Government 
will  be  unable  to  redeem  its  debt  by  the  appointed 
time.  If  permanency  of  the  stock  therefore  be  the 
desideratum,  six  and  seven  per  cents,  will  not  be 
relinquished  for  fives,  should  the  melancholy  pre- 
dictions of  gentlemen  be  verified. 

Justice  is  one  of  the  brightest  ornaments  in  our 
national  escutcheon — our  true  policy — and  it  ap- 
pears to  have  been  lost  sight  of  in  the  proposed 
arrangement  by  the  selection  of  particular  stock- 
holders. For  what  reason  is  it  that  you  make  the 
discrimination  ?  Can  we  say  that  the  present 
owners  of  the  stock  proposed  to  be  exchanged  are 
more  meritorious,  or  have  any  particular  claims  to 
our  liberality — more  patriotic  in  their  advances  to 
the  Government  than  others?  The  whole  or  far 
the  greater  part  was  created  to  support  a  just,  ne- 
cessary, and  a  glorious  war,  and  they  are  equally 
entitled  to  the  gratitude  and  justice  of  the  coun- 
try. Why  then  not  throw  open  the  door  of  com- 
petition, and  permit  all  who  choose  to  enter  and 
participate  in  the  advantages,  and  thereby  prevent 
a  dangerous  and  unwarrantable  monopoly  of  our 
funds  ? 

If  this  possession  be  beneficial,  scatter  those  ben- 
efits like  the  gentle  dew  of  heaven,  which  may  be 
gradually  absorbed.  Do  not  confine  and  limit  and 
concentrate  a  mighty  mass  in  a  single  channel, 
which,  from  its  weight  and  depth,  may  prove  de- 
structive in  its  course.  Is  it  not  likely  that  your 
selection  may  fall  upon  the  least  meritorious  of 
our  creditors — those  who,  as  a  business,  speculate 
upon  the  ebb  and  flow  of  circumstances  affecting 
our  prosperity. 

This  he  considered  as  a  most  critical  and  un- 
favorable time  to  place  ourselves  in  such  hands, 
to  be  proclaiming  as  it  were  from  the  house  tops, 
our  weakness;  to  test  the  extent  of  our  national 
credit ;  to  transport  our  funded  debt.  We  have 
assumed  the  noble  attitude  of  a  band  of  brothers, 
a  united  nation,  ii^^  act.  second  only  in  grandeur 


and  importance  to  the  declaration  of  our  own  in- 
dependence, and  it  becomes  us  to  evince  to  the 
world  a  just,  though  dignified  and  modest  confi- 
dence in  the  rectitude  of  our  motives,  and  our  real 
ability,  with  the  will  of  Heaven,  to  sustain  it.  It 
is  impolitic  and  unwise  to  be  sounding  false  alarms, 
or  exaggerating  our  difficulties,  or  boasting  too 
much  of  our  energy.  ^ 

He  denied  that  it  was  permissible  for  a  Govern- 
ment at  any  time  to  enter  the  market,  and  specu- 
late upon  its  credit.  But  in  this  instance  it  would 
be  particularly  objectionable;  in  his  estimation 
discreditable.  The  stocks  were  created  by  the 
patriotism  of  the  nation ;  if  we  are  compelled  to 
make  the  exchange,  honesty  is  the  best  policy  ; 
our  true  interest  and  honor  would  dictate  that  we 
propose  to  do  so,  without  requiring  any  other  ad- 
vantage than  time. 

The  Secretary  of  the  Treasury  displays  a  laud- 
able confidence  in  the  national  resources ;  be  pre- 
sents, to  be  sure,  the  present  scheme  to  our  consid- 
eration, but  it  is  in  the  alternative,  and  he  appears 
to  entertain  no  doubt  of  our  ability,  if  necessary, 
hereafter  to  accomplish  the  same  object  more  ad- 
vantageously by  the  issue  of  new  stock. 

If  it  be  true  that  commerce  is  reviving,  of  which 
there  seems  to  be  no  doubt,  we  shall  be  enabled,  I 
trust,  to  meet  our  engagement,  and  sustain  our 
national  honor  without  resorting  to  either.  Upon 
every  view  of  the  subject  which  he  could  take,  it 
appeared  to  him  to  be  a  gilded  pill,  which  he  con- 
fessed his  nerve>  were  not  sufficiently  braced  to 
recommend,  even  as  a  tonic,  believing  as  he  did 
that  it  is  contrary  to  our  true  policy,  and  to  the 
will  of  that  portion  of  the  people  to  whom  he  is 
res(>on^ible,  and  that  the  nation  is  by  no  means  so 
debilitated  as  to  require  it.  He  therefore  hoped 
the  measure  would  not  be  adoptrd. 

Mr.  McDupriE  said,  that  it  was  not  a  matter  of 
surprise  that  a  very  great  diversity  of  opinion 
should  prevail  in  relation  to  the  proposition  before 
the  House ;  nor,  was  it  a  matter  of  surprise  that, 
on  a  financial  question  of  some  novelty,  involving 
the  consideration  of  millions  of  the  public  debt, 
the  House  should  not  only  feel  a  deep  interest,  but 
considerable  doubts  and  difficulties.  But,  he  said, 
he  was  much  surprised  when  he  saw  the  two  gen- 
tlemen from  Kentucky  (Mr.  F.  Johnson  and  Mr. 
Woodson)  adding  to  the  intrinsic  difficulties  of 
the  question  by  the  introduction  of  topics  foreign 
toitsmerits.  Oneof  those  gentlemen  (Mr.  Wood- 
son) had  boldly  disclaimed  all  regard  to  financial 
calculations,  and,  in  doing  so,  had  distinctly  dis- 
claimed all  regard  to  the  only  considerations  that 
ought  to  have  any  weight  with  the  House.  And 
he  confessed  that,  after  this  broad  disclaimer  on 
the  part  of  that  gentleman,  he  was  not  surprised 
at  the  wide  and  excursive  range  which  he  had 
taken  in  the  debate.  But,  sir,  said  he,  this  is  es- 
sentially a  financial  question,  and  I  cannot  con- 
ceive how  we  can  determine  whether  or  not  it  is 
expedient  to  adopt  it,  if  we  do  not  descend  to  the 
business  of  calculation.  We  must  inquire,  What 
is  the  amount  of  the  public  debt  ?  When  will  it 
be  redeemable  at  the  pleasure  of  the  Government  ? 
And  what  then  will  be  the  probable  capacity  of 
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the  Government  to  effect  the  redemption  ?    Now 
it  is  adiuitted  on  all  hands,  and,  if  it  were  not  ad- 
mitted, it  is  apparent  from  the  official  documents 
before  us,  that,  during  the  years  1825,  6,  7,  and  8, 
sixty-three  millions  of  the  public  debt,  bearing  an 
interest  of  six  and  seven  per  cent.,  will  l)ecome  re- 
deemable.    It  is  equally  apparent  that  the  surplus 
which  shall  remain  of  the  ordinary  revenue,  after 
defraying  the  current  expenses  of  the  Government, 
and  discharging  the  interest  of  the  national  debt, 
will  not  be  sufficient  to  redeem  within  fifty  mil- 
lions  of  the  sum  that  will   be  thus   redeemable. 
Sir,    when    these  two   propositions   are   granted, 
which   no  gentleman  has  denied  or  can  deny,  it 
requires  no  great  powers  of  logic    to  deduce  the 
consequences.      They    are   clear   and    inevitable. 
We  must  either  raise  a  revenue  of  fifty  millions 
of  dollars  by  direct  taxation,  between  this  time 
and  the  year  1828,  or  we  must  procrastinate  the 
period  fixed  for  the  redemption  of  the  public  debt. 
The  former  alternative  is  quite  out  of  the  ques- 
tion.    No  gentleman  would  seriously  recommend 
so  enormous  a  tax   for  such  an  object,  at  a  lime 
when  we  are  but  just  recovering  from  the  most 
overwhelming  pecuniary  embarrassment  that  ever 
befel  a  prosperous  nation — an  embarrassment,  too, 
which  we  must  trace  to  that  very  war  in  which 
this  debt  was  contracted.     Indeed  one,  or  perhaps 
both  of  the  gentlemen  from  Kentucky,  took  occa- 
sion  to  deprecate  a  resort  to  direct  taxes,  in   the 
very  act  of  opposing,  upon  the  broadest  principles, 
the  only  measure    by  which   such    taxes   can    be 
avoided.     This  seemed  to  involve  an  inconsistency 
which  he  thought  it  would  be  difficult  to  explain. 
But,  said   he,  as  it  is  granted  that  a  direct  tax  is 
not  contemplated,  it  follows,  as  a  necessary  conse- 
quence, that  we  must  procrasti.nate  the  period  at 
which  the  public  debt  shall  be  redeemable;  and  it 
only  remains  to  be  determined  how  this  can   be 
effected  on  terms  most  advantageous  to  the  Gov- 
ernment.    It    may   be   reasonably   estimated,   as 
already  intimated,  that  there  will  be  fifty  millions 
of    the   public  debt,    bearing  an    interest   of  six 
and  seven  per  cent,  which  will  be  redeemable  at 
or  before  the  year  1828,  and  which  the  Grovern- 
menl  cannot  then  redeem.     In  this  state  of  things 
the  public  creditors  ask  it  as  a  favor  that  we  should 
not  pay  them  the  principal  of  their  debt,  and  tell 
us  that,  if  we  will  throw  forward  the  period  of  re- 
demption, they  will  take  five  per  cent,  instead  of 
six  and  seven.     In  other  words,  they  will  exchange 
their  six  and  seven  per  cent,  stock,  redeemable  four 
or  five  years  hence,  for  five  per  cent,  stock,  redeem- 
able ten  or  twelve  years   hence.     And  shall  we 
not  accede  to  this  proposition  ?    Is  it  not  better 
that  we  should   pay  five  per  cent,  than  six  and 
seven  per  cent.  ? 

But  an  honorable  gentleman  from  Connecticut, 
(Mr.  ToMLiNsoN,)  had,  on  a  former  day,  used  a 
very  plausible  and  imposing  argument  on  this 
point — an  argument  which  had  made  a  strong  im- 
pression upon  the  House,  and  which,  for  the  mo- 
ment, Mr.  McD.  said,  made  a  similar  impression 
upon  him.  But  he  was  prepared  to  show  that  the 
gentleman's  argument,  when  pushed  to  its  full  ex- 
tent, would  lead  to  a  result  different  from  that 


which  he  had  supposed.     He  understood  the  gen- 
\  tleman  to  contend  that  we  ought  to  wait  until  the 
six  and  seven  per  cent,  stocks  become  redeemable, 
■  and  then  open  a  new  loan  to  raise  the  money  to 
redeem  them.    And,  said  the  gentleman,  as  the  six 
and  seven  per  cents,  will,  of  course,  be  at  par,  it 
will  follow  that,  if  the  five  per  cent.s.  remain  as  at 
present,  nine  or  ten  per  cent,  above  par,  we  shall 
gain,  by  postponing  the  operation,  a  sum  equal  to 
the  aggregate  amount  that  the  five  per  cents,  will 
I  produce  above  their  par  value.    But,  he  said,  the 
fallacy  of  this  argument  consisted  in  the  supposi- 
tion that  the  value  of  the  five  per  cent,  stock  will 
not  be  diminished  by  increasing  the  quantity  in 
market.     The  price  of  stocks,  like  that  of  every 
,  other  article,  depends  upon  the  relation  subsisting 
I  between   the  supply  and   demand.     Indeed,   the 
I  gentleman  himself  very  justly  ascribed  the  pres- 
I  ent  high  price  of  the  five  per  cents,  to  the  small- 
ness  of  the  amount  in  market.     And  when  he  told 
us  we  should  depress  their  price  by  the  propo.sed 
exchange,  which  will  substantially  throw  twenty- 
six  millions  into  the  mafket,  it  is  strange  that  he 
did  not  extend  his  view  a  little  further.     If  he 
had  done  so,  he  would,  doubtless,  have  seen  that 
a  much  greater  depression  would  be  produced  by 
suddenly  throwing  into  the  market  fifty  millions 
five  or  six  years  hence.     What,  said  Mr.  Mc  D.. 
would  be  the  situation  of  the  Government,  and 
what  the  interest  of  the  public  creditors  ?    The 
Government  would  come  into  the  market  to  obtain 
a  loan  for  so  large  an  amount,  with  a  declaration 
of  insolvency,  as  the  only  inducement  it  could 
offer  the  public  creditors  to  subscribe  to  the  new 
loan.     What  would  be  the  conduct  of  the  cred- 
itors ?    They  would  use  every  effort  and  resort  to 
every  combination  to  prevent  the  Government  from 
obtaining  favorable  loans.     For,  as  they  would  be 
the  holders  of  six  and  seven  per  cent,  stock,  which 
the  Government  could  redeem  only  by  loans,  they 
would  have  a  deep  interest  in  preventing  a  loan  at 
a  lower  rate  of  interest,  whereby  they  would,  in 
effect,  lose  their  stock,  or  have  the  interest  pro- 
portionably  reduced.     Mr.  McD.  appealed  to  those 
who  were  familiar  with  the  vicissitudes  of  the 
money  market,  and  the  operations  of  borrowing 
and  lending,  to  say  how  great  would  be  the  effect 
which  the  holders  of  fifty  millions  of  stock  might 
produce  on  the  price  of  stock.     Suppose,  said  he, 
the  Government  should  propose  to  effect  a  loan  to 
that  amount  by  the  issue  of  five  per  cent,  stock. 
The  very  fact  that  the  holders  of  the  six  and  seven 
per  cents,  should  refuse  to  subscribe  to  the  new 
stock,  would  so  far  diminish  the  demand  and  the 
competition,  that  its  price  would  be  greatly  de- 
pressed.    And  he  would  venture  to  predict  that,  if 
this  bill  should  not  pass,  the  five  per  cent,  stocks, 
for  which  we  can  now  obtain  the  six  and  seven 
per  cents.,  (thereby  saving  in  interest  between  one 
and  two  millions  of  dollars,)  will,  at  the  end  of 
four  or  five  years,  be  at  par,  if  not  lower. 

It  is  then,  said  he,  the  obvious  dictate  of  pru- 
dence to  anticipate  and  obviate  embarrassments  in 
our  finances  by  timely  arrangements.  By  throw- 
ii\g  the  ffve  per  cent,  stock  gradually  into  the  mar- 
ket by  successive  operations,  that  depression  in  its 
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ralue  would  be  avoided,  which  an  opposite  course 
would  most  certainly  produce.  The  amount  which 
we  now  propose  to  exchange  is  not  much  more 
than  half  the  sum  that  will  be  redeemable  in  1825, 
'6,  '7,  and  '8  ;  and  there  will,  of  course,  be  a  suf- 
ficient sum  left  to  give  full  operation  to  all  the  sur- 
plus revenue  which  we  can  reasonably  anticipate. 

A  gentleman  from  Kentucky,  (Mr.  Woodson,) 
had  edified  the  House,  Mr.  McD.  said,  with  many 
profound  political  truths,  liable,  however,  to  the 
objection  that  they  did  not  bapnen  to  relate  to  the 
question  before  the  House.  That  gentleman  had 
denounced,  with  great  emphasis,  all  moneyed  aris- 
tocracies ;  but,  what  had  that  to  do  with  the  ques- 
tion ?  Are  the  public  creditors  a  moneyed  aris- 
tocracy ?  Or,  it  they  are,  does  this  bill  increase 
the  evil  ?  Does  it  propose  to  incorporate  them  ? 
Or  can  the  gentleman  really  believe  they  will  be 
more  aristocratical  or  more  dangerous  because  we 
shall  pay  them  only  five  per  cent.,  instead  of  six 
and  seven  per  cent.  ?  Both  of  the  gentlemen  from 
Kentucky  had  indulged  themselves  in  vague  and 
general  declamation  against  a  public  debt.  But, 
said  he,  how  unprofitable  is  it  to  declaim  against 
what  we  cannot  avoid  !  The  debt  already  exists. 
It  was  contracted  for  the  purpose  of  prosecuting 
the  late  war  with  Great  Britain,  Do  the  gentle- 
men seriously  think  it  ought  not  to  have  been  con- 
tracted ?  Dothey  disapprove  of  the  measure  which 
gave  rise  to  it  ?  They  will  assuredly  say  no.  Then 
can  any  man  believe  the  war  could  have  been  car- 
ried on  without  loans  ? 

Sir,  said  he,  as  long  as  we  depend  exclusively 
upon  foreign  commerce  for  revenues,  a  war  must, 
in  the  very  nature  of  things,  annihilate  our  finan- 
cial resources,  and  we  must  be  dependent  upon 
loans.  The  distribution  of  the  capital  and  labor 
of  the  country  must  be  entirely  changed,  so  that 
our  revenue  shall  be  derived  from  internal  sources, 
before  we  can,  during  war,  raise  any  thing  like 
the  amount  of  revenue  necessary  to  meet  the  pub- 
lic exigencies.  A  large  debt  must  be  contracted, 
and  when  peace  coisftes  it  only  remains  for  a  pru- 
dent government  to  pay  it  ofl  as  rapidly  as  it  can, 
without  subjecting  the  people  to  heavy  burdens 
when  they  are  least  able  to  sustain  them. 

But  an  honorable  gentleman  from  Kentucky 
(Mr.  F.  Johnson)  seems  to  imagine  that,  if  we 
adopt  this  measure,  we  shall  commit  ourselves 
against  making  the  necessary  retrenchments  in  the 
public  expenditure.  It  is  an  easy  matter,  said  Mr. 
McD.,  to  declaim,  in  general  terms,  about  econ- 
omy and  retrenchment;  but  let  him  bring  forward 
his  specific  propositions,  and,  if  he  would  point 
out  a  rotten  limb  in  the  system,  he,  Mr.  McD., 
would  co-operate,  heart  and  hand,  in  its  amputa- 
tion. For,  while  he  should  firmly  and  fearlessly 
resist  all  projects  which  should  endanger  the  effi- 
ciency of  those  establishments  which  were  essen- 
tial to  the  independence  and  safety  of  the  country, 
he  was  as  deeply  impressed  as  the  gentleman  from 
Kentucky  with  the  importance  of  avoiding  a 
wasteful  expenditure  of  the  public  money.  It 
would  be  no  argument  against  a  retrenchment 
dictated  by  sound  policy,  that  the  embarrassments 
of  the  Treasury  did  not  compel  us  to  resort  to  it. 
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And  he  had  sufficient  confidence  in  the  good  sense 
of  Congress,  that  they  would  make  all  the  neces- 
sary reiorms,  without  being  driven  to  it  by  an 
imperious  necessity. 

Upon  the  whole,  he  thought  this  a  measure  of 
forecast  and  wisdom,  and  hoped  it  would  be 
adopted. 

Mr.  Tucker,  of  Virginia,  remarked  that  he  had 
no  feeling  on  this  subject ;  he  viewed  the  proposed 
exchange  of  stocks,  merely  as  a  prudent  financial 
measure,  and  had  therefore  always  been  in  favor 
of  the  bill.  And  as  the  gentlemen  from  Kentuc- 
ky, who  spoke  first,  (Mr.  Johnson,)  had,  by  a 
sort  of  general  challenge,  called  upon  its  friends 
to  point  out  those  future  changes  in  the  circum- 
stances of  the  country,  on  which  they  justified  the 
measure,  he  would  briefly  state  the  considerations 
which  influenced  him.  Mr.  T.  said  he  was  friend- 
ly to  the  bill,  under  the  persuasion  that  the  interest 
of  money  would  rise  in  this  country;  consequent- 
ly, that  stocks  would  fall ;  for  he  agreed  with  the 
gentleman  from  Massachusetts,  (Mr.  Fdller,) 
that  we  should  gain  or  lose  by  the  exchange,  ac- 
cording to  the  price  which  our  five  per  cent,  stock 
may  bear  in  the  market,  when  the  six  and  seven 
per  cents,  became  redeemable.  Thus,  if,  in  1826,  % 
our  five  per  cent,  stock  should  bring  six  per  cent, 
above  par,  then,  as  we  save  by  the  exchange  two 
per  cent,  per  annum,  for  three  years,  in  the  pay- 
ment of  interest,  it  comes  to  nearly  the  same  thing ; 
and  if  our  five  per  cents,  should  be  higher,  then  we 
should  lose.  But  he  thought  there  was  much 
greater  probability  of  their  falling. 

Mr.  1 .  said  that  there  were  two  very  different 
causes  for  the  fall  in  the  interest  of  money — one 
was  the  gradual  accumulation  of  large  capitals  in 
the  hands  of  individuals,  during  a  long  course  of 

f>rosperity,  such  as  existed  in  England  and  Hol- 
and,  when  interest  had  gradually  declined  from 
ten  per  cent,  to  eight,  to  six,  to  four,  and,  he  be- 
lieved that,  in  Amsterdam,  large  sums  may  be  now 
borrowed  as  low  as  three  per  cent.  He  said,  the 
same  cause  operated  in  this  country,  and  in  every 
period  of  twenty  or  thirty  years,  by  the  accumu- 
lation of  private  wealth,  interest  may  be  expected 
to  fall.  But,  he  said,  there  was  another  cause, 
which  was  the  sudden  change  in  the  circumstances 
of  a  country,  by  which  that  capital  which  had 
been  actively  employed,  had  become  idle  and  re- 
dundant ;  and  he  contended  that  the  last  was  the 
cause  of  the  low  rate  of  interest  in  this  country ; 
that  it  was  the  effect  of  comparative  adversity, 
rather  than  prosperity ;  that  we  had  now  lost 
much  of  that  extensive  and  gainful  commerce  we 
had  lately  enjoyed,  which  had  made  more  capital 
in  the  country  than  could  immediately  find  profit-  - 
able  investment.  But,  whenever  interest  is  low 
from  this  cause,  it  cannot  be  permanent.  If  our 
commerce  should  revive,  of  which  there  were  some 
present  symptoms  and  encouraging  prospects,  then 
much  of  the  money,  now  vested  in  the  lunds,  will 
be  demanded  for  mercantile  pursuits,  by  which, 
of  course,  the  natural  interest  of  money  will  rise, 
and  stock  will  fall.  But  if,  on  the  other  hand,  the 
present  stagnation  of  commerce  should  continue, 
then  the  present  redundancy  of  capital  is  constant- 
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ly  diijinishing.  In  the  natural  course  of  things, 
It  will  seek  other  investments;  it  will  find  em- 
ployment in  manufactures,  or  in  the  purchase  of 
Western  lands.  It  will  be  subdivided  among  chil- 
dren, or  will  melt  away  and  be  consumed.  The 
present  low  rate  of  interest,  less  than  five  per  cent., 
is  not  Its  natural  state  in  this  country,  which  has 
so  many  modes  of  absorbing  capital,  as  fast  as  it 
can  be  created,  it  cannot  last ;  and  whether  our 
commerce  improves  or  falls  off",  or  continues  as  it 
IS,  the  natural  interest  of  money  must  shortly  rise 
from  what  it  now  is. 

But  the  gentleman  from  Kentucky,  (Mr.  John- 
son,) said,  that,  if  our  trade  should  experience 
that  extension  that  the  friends  of  this  bill  an- 
ticipated, our  revenue  would  proportionally  im- 
prove; in  which  case,  we  should  have  money 
lying  idle  in  the  Treasury,  before  these  new  five 
per  cents,  would  be  redeemable.  But,  said  Mr.  T. 
the  gentleman  forgets  that  though  the  debt  is  not 
redeemable  by  law,  it  may  be  purchased  by  the 
Commissioners  of  the  Sinking  Fund,  and  that,  on 
the  supposed  continyency  of  an  increase  of  com- 
merce, interest  would  rise,  and  stock  fall,  so  that 
if  we  have  any  superfluous  money  in  the  Treasury 
we  may  buy  in  the  stock  before  it  is  redeemable! 
and  buv  it  under  par,  by  which  course  this  mea- 
sure will  prove  doubly  beneficial. 

Mr.  T.  adverted  to  an  argument  that  had  been 
first  used  by  a  gentleman  from  New  York,  (Mr. 
Tracy,)  and  afterwards  urged  with  much  force 
and  success  by  a  gentleman  from  Pennsylvania, 
(Mr.  Sergeant,)  that  this  exchange  was  like  a 
wager  between  the  stockholders  and  the  Govern- 
ment, as  to  the  price  of  the  stocks  three  or  four 
years  hence.  Mr.  T.  said,  this  view  had  made 
much  impression  on  him  at  first,  but  he  then 
thought  the  argument  was  rather  specious  than 
solid.  In  such  a  wager,  he  admitted  that  many 
of  the  money  holders  would  have  the  advantage, 
and  the  present  high  price  of  five  per  cent  stock, 
payable  at  a  distant  day,  was  not  the  mere  result 
of  calculations  of  futurity— it  was  produced,  like 
every  thing  else,  by  the  proportion  between  the 
supply  and  the  demand.  There  are  more  lenders 
than  borrowers — the  money  holders  get  six  per 
cent,  if  they  can ;  if  not,  they  will  take  five,  or 
less,  rather  than  let  their  money  lie  idle— and,  in 
the  uncertainty  whether  they  can  find  employ- 
ment for  their  money  thrje  or  four  years  hence, 
when  the  Government  shall  pay  them  o^  they 
will,  in  general,  make  the  exchange,  though  some 
of  them  should  make  the  same  calculations  of  the 
future  that  we  do.  Besides,  Mr.  T.  said,  as  the 
prudence  of  this  measure  depends  on  a  contin- 
gency, and  interest  was  now  confessedly  unusu- 
ally low,  he  thought  we  ought,  like  prudent  indi- 
viduals, to  divide  the  risk — and,  as  we  could  not 
pay  off"  the  whole  public  debt  for  some  years,  to 
make  an  immediate  reduction  of  the  interest,  when 
we  had  it  fairly  in  our  power  to  do  so.  Mr.  T. 
adverting  to  Mr.  Fuller's  objection,  said  that  he 
liked  the  bill  better  with  the  amendment  of  the 
gentleman  from  New  York,  (Mr.  Cambreleno,) 
than  ia  its  present  shape;  but  as  it  is  now  modi- 
fied, the  Secretary  of  tne  Treasury  might  require 
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*  PJf^'on  of  the  stock  redeemable  in  1827,  and 
1828,  as  well  as  that  redeemable  in  1825  and  1826 
or  give  a  preference  to  the  former,  so  as  to  remove 
the  objection  of  putting  the  holders  of  both  stock* 
on  the  same  footing. 

Mr.  T.  said  he  had  intended  to  reply  to  the  argu^ 
rnents  of  the  gentleman  from  Kentucky,  who  spoke 
last,  (Mr.  WooosoN,)  but  on  reflection,  he  should 
decUne  it,  as  he  presumed  that  the  answers  which 
had  so  readily  presented  themselves  to  his  mind. 
had  not  esca  ped  the  mind  of  others.     He  said,  that 
that  honorable  gentleman  must  have  viewed  this 
financial  measure  under  the  strong  bias  of  feeling 
or  he  never  could    have  made  some  of  the  objec- 
tions  he  had   urged.     He  could   not  have  sup- 
posed that  the  Bank  of  the  United  States  could 
become  the  holders  of  the  proposed  five  per  cent, 
stock,  as  their  charter  forbids  them  to  purchase 
stock— nor  would  he  have  made  it  an  an  objec- 
tion that  we  might  be  unfortunately  involved  in  a 
war  with  Great  Britain,  and  then  twenty-six  mil- 
lions of  our  stock  might  be  held  in  that  country. 
Mr.  T.  said,  in  such  an  event,  their  holding  the 
evidences  of  our  debt  could  give  them  no  advan- 
tage over  us— and   remarked,  that  the  objection 
reminded  him  of  a  story  he  had  somewhere  read, 
that  a  party  of  insurgents,  in  Ireland,  getting  into 
their  hands  a  large  quantity  of  the  notes  of  an  un- 
popular banker,  destroyed  them,  by  way  of  doing 
him  an  injury.     Mr.  T..said  he  was  as  much  a 
friend   to  economy  and   retrenchment  as  the  gen- 
tleman from  Kentucky,  and  it  was  because  he 
was  so,  that   he  was  friendly  to   this  bill,  and 
should  vote  for  it. 

Mr.  Fuller  explained  his  remarks,  which  he 
thought  had  been  misapprehended  by  the  gentle- 
man from  Virginia  (Mr.  Tdcker.) 

Mr.  Smith,  of  Maryland,  commented  at  length, 
in  an  able  and  lucid  manner,  upon  the  observa- 
tions that  had  been  made  by  the  gentlemen  who 
had  severally  expressed  their  sentiments  against 
the  bill.  Finally  the  question  was  taken  on.  its 
passage,  and  decided  in  the  affirmative — yeas  99, 
nays  55,  as  follows : 

Yeas — Mestirs.  AJIen  of  Tennessee,  Archer,  Bald- 
win, Bsrber  of  Connecticut,  Barber  of  Ohio,  Bay- 
lies, Bsyjy,  Blackledge,  Borland,  Breckenridge,  Ba- 
cfasnsn.  Burrows,  Burton,  Camhreleng,  Campbell  of 
New  York,  Campbell  of  Ohio,  Cassedy,  Conklinf, 
Cushman,  Cuthben,  Dane,  Durfee,  Dwight,  Eddy, 
Findlay,  Gebhard,  Gilmer,  Grous,  Harvey,  Hawks, 
Hendriclu,  Herrick,  Hill,  Hobart,  Hooks,  Ja^aon, 
J.  T.  Johnson,  J.  8.  Jobntfton,  Jones  of  Tennessee, 
Kent,  Kirkland,  Litchfield,  Lowndes.  McCarty,  Me* 
Coy,  McDuifie,  McSherry,  Mallary,  Matson,  Mitchell 
of  Pennsylvania,  Montgomery,  Moore  of  Pennsylv»> 
nis,  Moore  of  Virginia,  Moure  of  Alabama,  Morgan, 
Neale,  Nelson  of  Massachusetts,  Nelson  of  Virginia, 
Newton,  Patterson  of  New  York,  Patterson  of  Penn- 
sylvania,  Pierson,  Pitcher,  Plumer  of  New  Hamp- 
shire, Plumer  of  Pennsylvania,  Poinsett,  Reed  of 
Massachusetts,  Reid  of  Georgia,  Rhea,  Rogers,  Bog- 
gles, Russ,  Russell,  Sanders,  Sawyer,  Scott,  S.  Smith, 
W.  Smith,  .Alexander  Smyth,  J.  8.  Smith.  Spencer, 
Sterling  of  Connecticut,  Sterling  of  New  York,  8te« 
j  venson,  Swsn,  Tatnall,  Taylor,  Thompson,  Tod, 
j  Tucker  of  Virginia,   Vance,   Van   Rensselaer,  Van 


ii 


1443 


HISTORY  OF  CONGRESS. 


1444 


1445 


HISTORY  OF  CONGRESS.- 


;f}ttll 


I 


I 


f   ;■ 


}M 


'<  if  ij*! 
ftil 


J. 


H.  OP  R. 


Claim  of  BtauToarchais. 


ApRI^  1822. 


Wyck,    Wdworth,    Whipple 
Woodcock,  »nd  Wright. 

Nat«— MeMrt.  Alexander,  Allen  of  MassachusetU, 
Bail,  Bigelow,  Blair,  Brown,  Cannon,  Chambera, 
Cocke,  Conner,  Cook,  Crafls,  Darlington,  Denison, 
Edwards  of  Connecticut,  Edwards  of  North  Carolina, 


Widiaraaon,    Wood,    Pea  Patch  ;  and  that  the  said  Message  and  feport 

do  lie  on  the  table. 

Mr.  Smith,  of  Maryland,  from  the  Conomittee 
of  Ways  and  Means,  in  obedience  to  the  instruc- 
tions of  the  House  reported  a  bill  making  appro- 
priation to  defray  the  expenses  of  missions  to  the 


Farrelly.  Fuller,  Garnett,  Gist,  Gorham,  Hall,  Hemp-    independent  nations  on  the  American  continent ; 

"   '  "^  1-..---    T -<v_:.u  1 :_.    ^hich   was   read   twice,  and   comraitt.'d   to  the 

Committee  of  the  whole  House  on  the  stale  of 

the  Union. 

Mr.  F.  Johnson,  from  the  select  committee  to 
which  was  committed  the  bill  to  provide  for  deliv- 
ering up  persons  held  to  labor  or  service  in  any 
of  the  Slates  or  Territories,  who  shall  escape  into 
any  other  State  or  Territory,  reported  the  same 
with  amendment,  and  the  bill  and  amendments 
were  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Johnston,  of  Louisiana,  the 
Committee  on  the  Judiciary  were  instructed  to 
inquire  into  the  claim  of  Abner  L.  Duncan,  for 


hill,  Holcombe,  F.  Johnson,  Lathrop.  Lcftwich,  Lin 
coin,  Long,  McNeill,  Mattocks,  Mercer,  Metcalfe, 
Murray,  Overatreet,  Phillip*,  Rankin,  Rich,  Rosa,  Ser- 
geant,* Sloan,  Arihur  Smith,  Stoddard,  Tomlinson, 
Tracy,  Tucker  of  South  Carolina,  Upham,  Warfield, 
While,  Whitman,  Williams  of  North  Carolina,  Wil- 
Hams  of  Virginia,  Wilson,  Woodson,  and  Worman. 


MoJiDAY,  April  1. 

Mr.  Keyes  presented  a  petition  of  David  B. 
Lee,  of  the  city  of  Philadelphia,  setting  forth  that 
be  is  the  original  jnventor  of  the  "flying  machine," 
mentioned  in  the  petition  of  James  Bennett,  pre- 
sented to  this  House  on  the  25th  instant,  and  pray-    professional  services  in  the  suits  brought  against 
ing  that  no  right  or  privilege  may  be  granted  to    General  Flournoy  for  embargoing  Spanish  vessels 
said  Bennett  on  account  of  said  invention,  but    in  1812  and  1813,  and  to  report  thereon. 
that  Congress  would  grant  to  him  and  his  heirs  ;      Mr.  Condict  moved  that  the  House  do  come  to 
and  assigns,  for  such  length  of  time  as  Congress  ;  the  following  resolution  : 

may  think  proper,  the  exclusive  right  and  privi-  Retolved,  That,  for  the  purjioae  of  bringing  the  pre- 
leffe  of  navigating  the  atmosphere,  either  with  ^^^  aeaaion  of  Congress  to  a  more  speedy  cloee,  the 
"flyins  machines"  or  with  "navigable  balloons,"  tuted  hour  of  meeting  of  this  House  shall  hereafter 
througnout  the  United  States. — Referred  to  the  be  10  o'clock  in  the  morning, 
committee  appointed  on  the  petition  of  James 
Bennett. 

Mr.  Cambreleng  presented  a  memorial  of  the 
Chamber  of  Commerce  of  the  city  of  New  York, 
complaining  of  the  unnecessary  severity  of  the 
operation  of  the  act  of  Congress  of  the  20th  of 
April,  1818,  entitled  "An  act  supplementary  to 
an  act  entitled  'An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnage,  passed  2d  day 
of  March,  1799." 

Mr.  Sergeant  presented  a  petition  of  Anthony 
Gale,  Lieutenant  Colonel  Commandant  of  the 
Marine  Corps,  complaining  of  the  manner  of  con- 
ducting, and  of  the  result  of  the  trial,  by  which 
he  was  removed  from  his  command  of  said  corps, 
and  praying  that  a  new  trial  may  be  ordered,  and 
that  he  ma^  be  heard  in  his  defence. — Referred  to 
the  Committee  on  Naval  Affairs. 


Ordered  to  lie  on  the  table. 

The  engrosj«ed  joint  resolution,  relative  to  the 
disposition  of  the  national  paintings,  executed  by 
Colonel  Trumbull,  was  read  a  third  time  and 
passed. 

The  House,  on  motion  of  Mr.  Sergeant  took 
into  consideration  the  bill  to  alter  the  times  of 
holding  the  Courts  in  the  Western  District  of  Vir- 
ginia, and  for  other  purposes;  which  was  ordered 
to  be  engrossed  for  a  third  reading. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit:  "An  act  to  abolish  the  United 
States'  trading  establishment  with  the  Indian 
tribes;"  and  "An  actio  provide  for  the  collection 
of  duties  on  imports  and  tonnage  in  Florida,  and 
for  other  purposes."  They  have  also  passed  a 
joint  resolution  directing  a  tom|X)rary  deposite  of 
Mr.  Wahfielo  presented  a  petition  of  sundry    the  national  paintings  in  certam  committee  rooms 


I 


inhabitantsof  the  counties  of  Frederick  and  Wash 
ington,  in  the  State  of  Maryland,  praying  for  the 
aid  of  Congress  in  making  a  turnpike  road  from 
the  City  of  Washington  to  Fredericklown,  in  Ma- 
ryland ;  which  petition  was  referred  to  the  Com- 
mittee on  Roads  and  Canals. 

Mr.  Serjeant,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  to  provide  for  the  ap- 
pointment of  an  additional  judge  for  the  Michigan 
Territory,  and  for  other  purjjose? ;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Ordered,  That  the  Committee  on  the  Judiciary 
be  discharged  from  the  further  consideration  of 
the  Message  of  the  President  of  the  United  States 
transmitting  a  report  of  the  Secretary  of  War  in 
relation  to  a  private  claim  to  a  piece  of  land  in 
the  river  Delaware,  known  by  the  name  of  the 


of  the  Senate ;  in  which  bills  and  resolution  they 
ask  the  concurrence  of  this  House. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
a  statement  of  the  incidental  expenses  incurred  ia 
the  Land  Offices  in  St.  Louis,  Franklin,  Hunts- 
ville,  and  Cahaha.  in  the  year  1820,  and  the  three 
first  quarters  of  1821  ;  which  were  ordered  to  lie 
on  the  table. 

CLAIM  OF  BEAUMARCHAIS. 

A  Message  was  received  from  the  President 
or  THE  United  States,  as  follows: 
To  the  House  of  Repretentalivet  of  the  United  States  • 

I  transmit  to  Congress  the  translation  of  two  letters 
from  the  Minister  of  France  to  the  Secretary  of  State, 
relating  to  the  claim  of  the  heirs  of  Caron  de  Beau- 
marcbais  upon  this  Government,  with  the  docaments 
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therewith  enclosed,  recommending  them  to  the  favor- 
able consideration  of  Congress. 

JAMES  MONROE. 
Wasbihotoit,  March  29,  1822.  • 

The  Baron  de  Neuville  to  the  Secretary  of  State. 
WASHiHeToir,  February  26,  1822. 

8iB :  I  have  been  instructed  hy  my  Court  to  call  the 
attention  of  the  Federal  Government  to  the  cla^m  of 
the  heirs  of  Beaumarchais.  His  Majesty's  Govern- 
ment indulges  a  hope  that  their  legitimate  and  well- 
founded  rigbu  will  cease  at  least  to  be  disputed,  and 
that  prejudices  wdl  yield  at  length  to  the  influence  of 
indisputable  facu,  especially  when  thoee  prejudices 
are  totally  ungrounded,  and  have  been  abandoned  hy 
all  tho«e  who  have  maturely  examined  the  caae. 

The  Beaumarchais  claim  wa«  first  produced  in 
1778. 

The  French  Government  haa  never  ceased  to  aup- 
port  it  with  that  intereat  which  every  GoTernment 
owes  to  the  just  claims  of  iu  citizens.  It  has  been 
earnestly  recommended  to  Congress  by  PresidenU 
Madiaon  and  Monroe. 

Mr.  Madison,  in  his  MeMage  of  the  31  si  of  January. 
1817,  eipreM«>K  himself  in  the  following  terms: 

"  Considering  that  the  aum  of  which  the  million  of 
livrea  in  question  made  a  part  was  a  gratuitous  grant 
from  the  French  Government  to  the  United  Slates, 
and  the  declaration  of  that  Govsrooient  that  that  part 
of  the  grant  waa  put  in  the  hands  of  M.  de  Beaumar- 
chais as  iu  agent,  not  as  the  agent  of  the  United 
States,  and  was  duly  accounted  lor  by  him  to  the 
French  Government;  considering  al»o  the  concurring 
opiniona  of  two  Attorneys  General  of  the  United 
Sutea,  that  the  said  debit  was  not  legally  sustainable 
on  behalf  of  the  United  States,  I  recommend  the  caae 
to  the  favorable  attention  of  the  Legislature,  whose 
authority  alone  can  finally  decide  on  it." 

Mr.  Monroe  says,  in  hi*  MeMsge  of  January.  1818, 
"The  claim  ol  the  representatives  of  the  late  Caron 
de  Beaumarcbaia  having  been  recommended  to  the 
favorable  conaideration  of  the  Legislature  by  my  pre- 
decessor in  his  Message  to  Congress  of  the  31»t  of 
January  last,  and  concurring  in  the  sentiments  there- 
in expressed,  I  now  transmit  copies  of  a  new  repre- 
sentation relative  to  it. 

Mr.  Gallatin,  in  his  letter  of  the  2d  of  December, 
1816,  to  the  Due  de  Kichelieu,  owns  that  a  simple  but 
explicit  negative  declaration  on  the  part  of  His  Ma- 
jesty Government  that  the  said  million  was  not  ap- 
plied to  the  purchase  of  supplies  furniiihed  by  M.  de 
Beaumarchais  to  the  United  iStates  would  have  re- 
moved the  doubts  entertained  by  the  officers  at  the 
bead  of  the  Treasury  Department  when  the  account 
was  settled  there. 

The  Due  de  Richelieu,  whose  verscity  and  loyalty 
are  so  well  known,  made  the  following  answer  to  Mr. 
Gallatin  on  the  20th  of  December: 

"I  am  therefore  warranted,  sir,  after  a  fresh  exami- 
nation of  the  facts,  in  persisting  in  the  declaration 
above  staled,  and  in  considering  as  a  matter  of  cer- 
tainty that  the  million  paid  on  the  10th  of  Juno  was 
not  applied  to  the  purchase  of  the  shipments  made  to 
the  United  Slates  at  that  period  by  M.  de  Beaumar- 
chais." And,  finally,  the  select  committt'e  charged 
with  the  examination  of  the  business,  and  with  re- 
porting to  Congress  on  the  sulgect,  acknowledge  the 
rights  of  the  heirs  of  Beaumarchais  iu  the  most  sol- 
lemn  manner.    *<  The  committee"  (says  the  reporter) 


"  have  devoted  much  time,  and  made  a  laborious  ex- 
amination  of  the  meriu  of  this  case;  they  have  been 
able  to  discover  no  reason  why  the  uniform  declara- 
tions of  the  French  Government  should  not  be  cred- 
ited.    There  is  no  fact  to  contradict  them." 

"They  fully  agree  with  our  great  Revolutionry 
financier.  Robert  Morris,  •'  that,  if  any  thing  is  due  M. 
de  Beaumarchais,  the  reputation  of  the  country  will 
l»e  compromised  until  it  is  paid  ;  that  the  payments  of 
dcbu  may  be  expensive,  but  that  it  is  infinitely  more 
expensive  to  withhold  the  payment.  The  former  is 
ail  expense  of  money,  when  money  may  be  com- 
manded to  defray  it;  but  the  latter  involves  the  de- 
struction of  that  source  from  which  money  can  b«  de- 
rived when  all  other  sources  fail.  That  aource,  abun- 
dant, nay,  almoat  inexhaustible,  is  public  credit.  The 
country  in  which  it  may  with  greatest  ease  be  estab- 
lished and  preserved  is  America;  and  America  is  the 
country  which  most  sUnds  in  need  of  it."  In  conclu- 
sion, the  committee  will  remark  that,  in  every  point 
in  which  the  case  can  be  viewed  by  them,  they  are 
fully  of  opinion  that  the  heirs  of  Beaumarchais  are 
creditors  of  the  United  Sutes." 

To  such  an  expose  His  Majesty's  Government  have 
nothing  to  add  when  they  appeal  to  the  equity  of  this 
Republic. 

I  have  the  honor  to  be,  dec 

O.  H.  DE  NEUVILLE. 

The  Baron  de  Neuville  to  the  Secretary  of  State,  ■ 

Washinotox,  February  27,  1822. 
Si  B :  I  forgot  to  add  to  my  letter  of  yesterday  rela- 
tive to  the  heirs  of  Beaumarchais 

1.  The  memoir  or  recital  of  the  affair  to  1817. 

2.  The  President's  Message  of  the  16th  o(  Januarr. 
1918.  ^ 

Theae  pieces,  which  I  have  the  honor  to  transmit  to 
you,  form,  with  the  report  of  the  committee  of  the 
House  of  Represenutives  of  the  24lh  of  February, 
1818,  the  whole  of  the  necessary  documents.  If  they 
be  not  judged  sufficient,  if  a  careful  examination  of 
them  do  not  produce  deep  conviction,  it  must  be  ad- 
mitted, sir,  that  there  are  some  prejudices  which  can 
never  be  overcome. 

I  dare  say  that  truth  never  appeared  more  evident 
than  in  this  unfortunate  and  interminable  afikir ;  whj 
then  does  it  meet  with  ao  much  opposition  ? 

Moreover,  the  heirs  of  Beaumarchais  know  that 
they  will  not  in  vain  appeal  to  the  justice  of  their 
judges  :  prejudice  will  never  be  able  to  overcome  jus- 
lice  in  their  hearU;  they,  therefore,  confine  them- 
selves to  request  of  them  a  atrict,  a  very  strict  exami- 
nation of  their  claim  :  they  only  say  to  them,  "We  are 
ruined,  beciuae  our  father  rendered  services  to  the  Re- 
public, and  our  right  is  forgotten.  Be  pleased  to  read 
very  attentively,  and  your  justice  wUl  proclaim  our 
righu" 

Accept,  sir,  the  renewed  assurance  of  my  high  con-  ^ 
sideration. 

G.  HYDE  DE  NEUVILLE, 

Envoy  Extraordinary,  4rc.  ' 

The  Baron  Hyde  de  Neuville  to  the  Secretary  of  State. 
WASBiireToir,  March  30,  1828. 
Sib:  A  report  was  put  into  circulation  about  two 
years  aince  that  the  heirs  of  Beaumarchais  were  no 
longer  proprietors  of  their  claim,  and  that  it  had  been 
sold  to  a  third  party. 
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Even  if  ihit  were  true,  it  would  not  in  any  degree 
invalidate  their  title ;  but  I  can  attest,  in  the  most  pos- 
iUve  manner,  that  the  report  is  perfectly  ridiculous. 
The  claim  still  remain*  the  property  of  M.  de  Beau- 
marchais's  daughter.  I  will  add,  that  it  is  the  hope  ; 
indeed,  the  only  remaining  hope  of  that  interesting 
lady  and  of  her  family.  Why  should  she  cease  to 
rely  upon  a  title  so  perfectly  legitimate  1  This  would 
argue  a  want  of  confidence  in  the  equity  of  a  whole 
nation. 

The  daughter  of  M.  de  Bcaumarchais  must  there- 
fore hope  that  justice  will  at  last  be  done  to  her,  and 
that,  aAer  suffering  many  privations,  she  will  at  last 
be  able  to  hand  down  to  her  children  the  inheritance 
of  her  father. 

Accept,  sir,  the  assurance  of  my  high  consideration. 

G.  HYDE  DE  NEUVILLE. 
The  Message  and  documents  were  ordered  to 
lie  on  the  table. 

SOUTH  AMERICAN  GOVERNMENTS. 

Mr.  Smith,  of  Maryland,  moved  a  reconsider- 
ation of  the  vote  taken  on  Saturday,  by  which 
permission  was  refused  to  the  member  from  Vir- 
ginia, (Mr.  Garnett,)  to  spread  upon  the  Jour- 
nals his  reasons  for  voting  against  the  resolutions 
of  this  House  to  recognise  the  independence  of 
the  South  American  C^vernments.  After  a  few 
explanatory  observations  by  Mr.  Garnett,  the 
motion  to  reconsider  was  supported  by  Me«rs. 
Mercer,  Wright,  Moore,  of  Alabama,  and 
Williams,  of  North  Carolina,  when  the  question 
was  taken  thereon  and  carried. 

Mr.  Taylor  called  for  the  yeas  and  nays,  which 
were  thereupon  ordered. 

Mr.  T.  thought  it  would  be  a  precedent  of  a 
dangerous  nature  for  the  House  to  authorize  a 
practice  of  this  kind.  If  a  member  has  a  right  to 
record  his  reasons  for  voting  in  the  negative,  it 
would  be  equally  the  right  of  those  who  voted  in 
the  affirmative,  to  spread  their  reasons  on  the 
record.  The  only  case  to  be  found,  of  reasons  for 
a  vote  being  spread  upon  the  Journal,  was  that  of 
Mr.  Poindexter,  then  a  Delegate  from  the  Terri- 
tory of  Mississippi,  having  no  right  to  vote,  and 
whose  motion  respecting  his  own  opinions  was  to 
be  found  on  record.  But  that  case  was  altogether 
different  from  the  present,  though  the  Delegate 
was  not  in  that  permitted  formally  to  record  his 
opinion.  In  the  present  case  the  member  has 
voted  ;  yet  even  that  case  admitted  of  much  con- 
troversy and  question.  The  vote  of  the  gentleman 
from  Virginia,  (Mr.  Garnett,)  was  doubtless  an 
independent  and  honest  one,  but  he  thought  it 
inexpedient  and  improper  to  encumber  the  Journals 
with  the  speeches  of  members  in  support  of  their 
respective  opinions. 

Mr.  Mercer  thought  the  permission  that  bad 
been  granted  to  the  gentlemen  to  vote  the  next  day 
aAer  this  question  had  been  decided,  was  affording 
a  worse  precedent  than  that  which  was  now 
proposed. 

Mr.  Fuller  remarked  that  this  ought  never  to 
be  a  matter  of  courtesy,  but  should  be  either  ad- 
mitted or  refused,  as  a  matter  of  right  at  all  times, 
and  bdieving,  as  he  did,  that  such  a  practice  would 


be  improper  and  inconvenient,  he  was  opposed  to 
its  adoption. 

Mr.  Campbell,  of  Ohio,  was  in  favor  of  the 
motion,  and  believed  that  no  danger  was  to  be 
apprehended  from  the  precedent,  for  questions  of 
such  great  magnitude  very  seldom  occur. 

Mr.  Nelson,  of  Virginia,  regarded  the  case  of 
Mr.  Poindexter  to  be  a  precedent  of  authority. 
So  also  was  that  of  General  Reed,  who,  on  this 
very  question  had  been  permitted  virtually  to  re- 
cord his  vote,  even  when  absent  from  the  House. 
And  should  it  be  said  by  a  majority— if  you  will 
go  with  us,  we  will  go  to  any  length  in  assisting 
you  to  accomplish  your  wishes,  but,  if  you  have  in- 
dependence enough  to  vote  in  opposition  to  the 
sentiments  of  the  House  and  the  nation,  we  will 
withhold  that  privilege?  Such  a  picture,  he 
thought,  ought  not  to  be  exhibited. 

Mr.  Wabfield  thought  there  could  be  no  danger 
of  the  case  being  drawn  into  a  precedent,  for  few 
questions  occurred  of  so  great  importance  as  this, 
and  it  would  always  be  in  the  power  of  the  House 
to  limit  the  privilege,  if,  in  its  operation,  it  should 
be  found  inconvenient.  It  was  not  now  claimed 
on  the  ground  of  right,  but  of  courtesy,  and  that 
courtesy  had  been  accorded  to  several  members  of 
the  House,  in  permitting  them  to  vote  after  the 
time  allowed  by  the  rule. 

Mr.  Tomlinson  had  made  up  his  mind  to  vote 
in  favor  of  the  motion,  but  he  would  enter  his 
protest  against  it  as  a  precedent.  He  felt  himself 
press^  to  vote  for  it  on  the  ground  that  similar 
indulgences  had  been  ghinted  to  others  on  this 
question,  but  he  regarded  it  as  a  principle,  which, 
if  allowed  to  acquire  the  authority  of  precedent, 
would  be  attended  with  very  inconvenient  con- 
sequences. 

Mr.  Taylor  made  a  few  remarks  in  reply,  and 
was  followed  by  Mr.  Golden  against  the  motion, 
and  by  Mr.  Gilmer  in  favor  of  it,  when  the  ques- 
tion was  taken  thereon,  and  decided  in  the  affirma- 
tive— yeas  89,  nays  71,  as  follows:' 

Yeas — Messrs.  Allen  of  Tennessee,  Archer,  Bald- 
win, Ball,  Baylies,  Bayly,  Blactledge,  Breckenridge, 
Buchanan,  Burton,  Cambreleng,  Campbell  of  New 
York,  Campbell  of  Ohio,  Cannon,  Conkling,  Conner, 
Cook,  Crafts,  Cu«hnian,  Cutbbert,  Durfee,  Dwight, 
Edwards  of  Pennsylvania,  Eustis,  Hall,  Farrelly,  Geb- 
bard,  Gilmer,  Gist,  Gorfaam,  Gross,  Hall,  Hardin, 
Hemphill,  Herrick,  Holcombe,  Hooks,  Jackson,  J.  T. 
Johnson,  J.  8.  Johnston,  Jones  of  Virginia,  Jonea 
of  Tennessee,  Kent,  Kirkland,  Leftwich,  Litchfield, 
Long.  Lowndes,  McSherry,  Mallary,  Mercer,  Metcalfe, 
Mitchell  of  Pennsylvania,  Mitchell  of  South  Carolina, 
Moore  of  Alabama,  Morgan,  Neale,  NeUon  of  Vir- 
ginia, New,  Newton,  Overstreet,  Patterson  of  New 
York,  Poinsett,  Reid  of  Georgia,  Rhea,  Rogers.  Ross, 
Ruggles,  Russell,  Scott, Sergeant,  8.  Smith,  W.  Smith, 
Alexander  Smyth,  Stevenson,  Tatnall,  Thomson, 
Tomlinson,  Trimble.  Tucker  of  South  Carolina, 
Tucker  of  Virginia,  Upham.  Van  Rensselaer,  Walk- 
er, Warfield,  Williams  of  North  Carolina.  Williams 
of  Virginia,  Worman,  and  Wright. 

Nats — Messrs.  Alien  of  Massachusetts,  Barber  of 
Connecticut,  Barber  of  Ohio,  Bateman,  Bigelow,  Blair, 
Borland,  Brown,  Burrows,  Butler,  Cassedy,  Cham- 
bers, Cocke,  Colden,  Condict,  Dane,  Darlington,  Deni- 
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son,  Edwards  of  Connecticut,  Edwards  of  North  Car- 
olina, Findlay,  Fuller,  Harvey,  Hawks,  Hendricks, 
Hill,  F.  Johason,  Keyes,  Lathrop,  Lincoln,  Little, 
McCarty,  McCoy,  McNeill, Matlack,Mataon,  MaUocks, 
Miinor,  Moore  of  Pennsylvania,  Murray,  Patterson 
of  Pennsylvania,  Phillips,  Pierson,  Plumer  of  New 
Hampshire,  Plumer  of  Pennsylvania,  Rankin,  Reed 
of  MassachusctU,  Rich,  Russ,  Sanders,  Sawyer, 
Sloan,  Arthur  Smith,  J.  S.  Smith,  Spencer,  Sterling 
of  Connecticut.  Sterling  of  New  York,  Stoddard, 
Swan,  Taylor,  Tod,  Vance,  Van  Wyck,  Walworth, 
White,  Whitman,  Williamson,  Wilson,  Wood,  Wood- 
cock, and  Woodson. 

Mr.  Garnett  then  submitted  his  declaration, 
which  he  bad  reduced  to  an  abbreviated  substitute 
for  that  proposed  bv  him  on  Saturday,  to  be  en- 
tered on  the  Journal,  which  was  as  follows  : 

I,  RoBSBT  S.  Gakkktt,  a  member  from  Virginia, 
make  the  following  declaration  :  That  I  voted  against 
the  recognition  of  the  independence  of  the  late  Amer- 
ican provinces  of  Spain,  because,  considering  it  a  ques- 
tion of  policy  t  not  oi  principle,  I  believed  that  no  im- 
mediate advantage  could  grow  out  of  it  to  either  coun- 
try, whilst  many  considerations,  aifecting  the  interest 
of  both,  rendered  it  at  this  time  inexpedient.  I  am  not 
opposed  to  the  independence  of  the  late  provinces ; 
on  the  contrary,  in  common  with  the  rest  of  my  coun- 
trymen, I  heartily  rejoice  in  its  accomplishment,  and 
in  the  prospects  of  freedom  and  happiness  which  it 
opens  to  them. 

HORSES  LOST  IN  THE   SEMINOLE  WAR. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  report  of  the 
Committee  of  Claims  unfavorable  to  the  memo- 
rial of  the  Legislature  of  Tennessee,  claiming 
payment  for  horses  lost  in  the  Seminole  campaign. 

The  question  was  upon  the  motion  of  Mr.  J. 
Jones  to  strike  out  the  word  "  not"  in  the  resolu- 
tion reported  by  the  committee,  so  as  to  give  it  a 
direction  favorable  to  the  claim. 

Mr.  Williams,  of  North  Carolina,  explained 
and  enforced  the  propriety  of  the  report  of  the 
Committee  of  Claims,  and  opposed  the  motion  in 
a  speech  of  about  three-quarters  of  an  hour.  , 

Mr.  William  Smith,  of  Virginia,  asked  the  i 
indulgence  of  the  Committee,  while  he  submitted  | 
to  its  consideration  a  very  brief  view  of  the  rea-  i 
sons  which  had  determined  him  to  vote  for  this  ' 
claim.     He  remarked,  that  the  standing  commit-  ! 
tee  of  the  House,  to  whom  this  subject  was  re-  j 
ferred,  having  resolved  "  that  the  claim  of  the 
Tolunteers  engaged  in   the  Seminole  campaign,  | 
presented  in  the  memorial  of  the  General  Assem-  I 
bly  of  the  State  of  Tennessee,  ought  not  to  be 
granted,"  and  having  in  their  report  furnished  us 
with  the  principles  and  reasoning   upon  which 
that  resolution  is  founded,  it  now  becomes  our 
duty  to  say,  whether  that  committee  is  right  or 
wrong  in  the  view  it  has  taken  of  this  subject. 
While,  sir,  I  entertain  a  proper  respect  for  the 
Committee  of  Claims,  and  have  great  confidence 
in   its  intelligence,   I   must  be  permitted  to  say, 
that  the  reasoning  employed  by  them  in  the  case 
before  us,  is  not  at  all  satisfactory  to  my  mind,  I 
will  now  attempt,  in  as  concise  a  manner  as  pos- 
sible, to  show  its  fallacy.     The  second  section  of 


an  act  of  Congress,  passed  on  the  2d  of  January, 
1795,  gives  to  the  soldier  forty  cents  per  day  for 
the  use  and   risk  of  his  horse,  arms,  accoutre- 
ments, &c.    Before  we  pronounce  upon  the  mer- 
its of  this  claim,  it  seems  to  me  to  be  important 
to  ascertain,  with  as  much  precision  as  practica- 
ble, what  was  intended  by  the  terra  riek,  as  used 
in  the  section  to  which  I  have  just  adverted.    In 
the  prosecution  of  a  war,  the  aoldier  is  liable  to 
lose  his  horse  by  a  variety  of  accidents ;  he  may 
die  from  excessive  fatigue,  from  unusually  severe 
service^  rendered  necessary  perhaps  by  the  pecu- 
liar exigencies  of  the  country,  or  he  may  escape 
from  the  possession  of  the  owner  and  fall  into  tfte 
hands  of  the  enemy,  doc.     For  accidents  of  this 
character,  which  may  happen,  forty  cents  per  day 
is  provided.     But,  sav  the  Committee  of  Claims, 
this  law  is  susceptible  of  a  more  enlarged  con- 
struction, and  they  tell  us  that  the  per  diem  com- 
pensation of  forty  cents  was  intended  to  embrace 
all  losses  of  horses  occasioned  by  the  want  of 
suflScient  forage,  and  that  such  was  the  under- 
standing of  the  soldier.     With  due  deference  to 
the  opinion  of  that  committee,  this  I  do  not  and 
cannot  believe.     Such  certainly  could  not  have 
been  the  understanding  of  the  soldier,  because  he 
knew  the  Government  was  bound  to  provide  his 
horse  with  forage,  he  knew  the  pecuniary  ability 
of  the  Government  to  make  this  provision,  and  he 
also  knew  that  if  it  could  not  be  had  in  one  part 
i  of  the  country,  it  might  be  obtained  in  another, 
i  though  perhaps  at  considerable  expense.    The 
express  assurance  of  the  Grovemment  that  suffi- 
cient forage  should  be  regularly  furnished,  seems 
to  me  necessarily  to  exclude  the  idea  of  a  loss 
proceeding  from  the  want  of  it.  In  this  promise  of 
the  Government,  the  soldier  reposed  implicit  con- 
fidence, and  therefore  in  agreeing  to  accept  forty 
cents  per  dav,  for  the  use  and  risk  of  his  horse, 
did  not  at  all  look  to  a  loss  of  the  character  we 
are  novv  considering.     The  correct  interpretation 
to  be  given  to  this  law  appears  to  me  to  be  this. 
For  all  losses  occasioned  by  the  act  of  the  Got- 
ernment,  or  rather  a  failure  on  its  part  to  do  that 
which  it  had  engaged  to  do,  it  was  intended  the 
Government  should  be  responsible,  and  the  soldier 
agreed  to  encounter  such  casualties,  and  sustain 
such  losses  (horses  killed  in  action  excepted)  as 
might  happen,  without  any  omission  of  duty  or 

failure  on  the  part  of  the  Government ^give  to 

the  law  this  construction,  and  you  will  gire  it 
full  force  and  effect.  I  cannot,  Mr.  Chapman, 
agree  with  the  committee  in  the  opinion  that  the 
difficulty  experienced  by  the  Government  in  pro- 
viding sufficient  forage,  legally  excuses  the  non- 
performance of  its  stipulation.  The  promise  to 
feed  the  soldier's  horse  was  general,  and  subject  to 
no  condition  or  qualification  whatsoever.  Sup- 
pose this  to  be  a  case  between  two  individual, 
would  or  could  it  be  pretended  that  the  difficulty 
of  executing  the  promise  or  contract  would  form 
any  legal  apology  for  the  party  who  had  failed  to 
comply.  Surely  not.  In  illustration  of  this  po- 
sition, I  beg  leave  to  put  the  following  case.  A 
for  a  valuable  consideration  promises  B  to  build 
him  a  house  within  a  given  period.     Shortly  after 
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the  contract,  A  experiences  a  sudden  and  unex- 
pected change  in  his  pecuniary  circumstances ; 
he  is  unable  to  provide  workmen  or  to  furnish  the 
materials ;  the  house  is  not  built — B  is  injured 
by  this  violation  of  the  contract,  and  brings  his 
action  to  be  compensated  in  damages  equivalent 
to  the  injury  sustained.  Would  it  be  competent 
for  A  to  plead  in  bar  of  this  action  that  he  w^as 
unable  to  provide  workmen  or  to  furnish  mate- 
rials, and  that  therefore  the  house  was  tiot  built  ? 
Surely  not.  The  inadmissibility  of  such  a  de- 
fence must  be  conceded  by  every  one  who  is  at  all 
conversant  with  legal  principles.  If,  then,  such  a 
plea  be  inadmissible  upon  the  violation  of  an  in- 
dividual contract,  is  it  not,  or  ought  it  not  to  be, 
equally  so  in  a  case  in  which  the  Grovernment  is 
concerned  ?  If  it  cannot  protect  an  individual 
member  of  the  community,  why  shall  it  shield 
the  Government  7  And  here,  sir,  permit  me  to 
remark  that,  in  my  legislative  capacity,  the  same 
rules  and  principles  which  I  apply  to  individuals 
I  will  make  applicable  to  the  Government  under 
like  circumstances.  Justice  is  inflexible,  and  is 
equally  stern  in  her  demands  upon  the  Govern- 
ment and  upon  the  private  citizen,  however  hum- 
ble his  condition  in  society  may  be. 

I  have,  sir,  read  with  some  attention  the  memo- 
rial of  the  Legislature  of  Tenneftee  upon  this 
subject,  and  it  does  seem  to  me  that  this  claim  is 
placed  upon  its  true  and  proper  basis  by  that  me- 
morial. The  Legislature  enforce  it  with  very 
great  propriety  and  much  ability,  u{K)n  the  ground 
of  a  contract  between  the  volunteer  and  the  Gov- 
ernment. They  tell  us  that  "  service  and  fidelity 
'  was  the  engagement  on  the  part  of  the  volunteer ; 
*  remuneration  and  maintenance  of  himself  and 
'  his  horse  for  the  period  of  his  engagement,  the 
'  contract  subsisting  on  the  part  of  the  Govern- 
'  ment."  Has  the  volunteer  performed  his  part  of 
the  contract  ?  Yes,  sir,  most  faithfully  and  hon- 
orably. His  country's  call  was  promptly  obeyed. 
He  was  told  his  services  were  needed,  and  unhes- 
itatingly surrendered  all  the  endearments  of  social 
and  domestic  life,  exchanged  the  comforts  of  a 
home  and  fireside  for  the  dangers  and  difficulties 
of  an  Indian  campaign,  and  intrepidly  marched  to 
•the  frontiers  of  your  country  to  protect  your  de- 
fenceless wives  and  children  against  the  tomahawk 
and  scalping  knife  of  a  savage  enemy.  I  will 
not,  Mr.  Chairman,  attempt  a  description  of  his 
toils,  his  privations,  and  sufferings — suffice  it  to 
say,  in  the  language  of  the  memorial,  ''  he  met 
the  enemy  and  subdued  them."  Thus,  sir,  has  the 
volunteer  performed  bis  part  of  the  contract,  and 
performed  it,  too,  with  distinguished  credit  to 
nimself,  and  honor  to  that  country  to  which  he 
now  appeals  for  justice — yes,  sir,  for  sheer  justice. 
I  hope  the  appeal  will  nut  be  made  in  vain.  How 
is  it  with  the  Government  ?  Has  it  performed  its 
part  of  the  contract  ?  No,  sir.  Look  to  the  evi- 
dence of  Quartermaster  Gibson  and  Doctor  Bron- 
augh.  What  do  they  tell  you  7  They  say,  they 
verily  believe  the  great  loss  of  horses,  during  the 
8emmole  compaign,  was  occasioned  by  the  want 
of  sufficient  forage.  Whose  duty  was  it  to  provide 
this  forage?    The  duty  of  the  Government.    Was 


it  provided  ?  No.  Has  the  loss  sustained  in  con- 
sequence of  this  failure  been  repaired  1  No.  If 
then  this  claim  can  be  projperly  regarded  (as  I 
think  it  may,)  in  the  light  of  a  contract  between 
the  Government  and  the  volunteer — if  the  volun- 
teer has  performed  his  part  of  the  contract ;  and 
if  a  failure  on  the  part  of  the  Government,  to  do 
that  which  it  stipulated  to  do,  is  sufficiently  estab- 
lished, I  would  ask  upon  what  principle  can  it  be 
successfully  resisted  ?  Others,  indeed,  may  see 
that  principle,  but  I  confess  I  am  totally  at  a  loss 
to  imagine  the  ground  upon  which  it  can  be  even 
plausibly  contended  that  this  claim  ought  to  be 
rejected.  The  memorial  alleges  that,  after  the 
close  of  the  campaign,  under  the  order  of  General 
Jackson,  a  number  of  horses  were  recovered  from 
the  swamps  of  Florida,  sold,  and  the  proceeds  of 
the  sale,  amounting  to  the  sum  of  $2,142  45,  ap- 
plied to  the  credit  of  Government. 

The  Committee  of  Claims,  after  admitting  the 
fact  as  stated,  which,  however,  is  abundantly 
proven  without  this  admission,  make  this  remark: 
"Heretofore  this  claim  has  been  urged,  on  the 
'  ground  that  the  United  States  failed  to  supply 
'  forage  ;  but  now  it  seems  that  the  owners  negli- 
'  gently  and  imprudently  abandoned  their  horses." 
Is  this  so,  sir  ?  Is  it  true  that  the  volunteers  either 
negligently  or  imprudently  abandoned  their  horses  ? 
If  so,  they  are  not  pitied  to  relief.  Is  there,  how- 
ever, a  tittle  of  evi^nce  in  support  of  this  opinion 
of  the  committee?  Is  there  a  single  fact  which 
renders  it  even  probable  that  the  horses  were  neg- 
ligentlv  or  imprudently  abandoned  by  their  own- 
ers? No,  sir.  The  true  cause  of  their  abandon- 
ment is  to  be  distinctly  traced,  not  to  any  supposed 
negligence  on  the  part  of  their  owners,  but  to  an 
actual  failure  on  the  part  of  the  Government  to 
supply  them  with  sufficient  forage.  The  Grov- 
ernment, having  thus,  by  this  omission  of  duty, 
compelled  the  volunteers  of  Tennessee  to  abandon 
their  horses,  and  having  subsequently  obtained 
possession  of  them,  sold  them,  and  passed  the  pro- 
ceeds of  the  sale  to  the  Treasury  of  the  United 
States,  cannot  now  refuse  to  pay  this  demand 
without  subjecting  itself  to  the  charge  of  taking 
advantas;e  of  its  iailure  to  do  that  which  it  had 
pledged  itself  to  do.  But,  say  the  Committee  of 
Claims,  the  most  urgent  reason  for  the  rejection 
of  this  claim  is  to  be  found  in  the  fact,  that  the 
paymaster,  contrary  to  law,  furnished  the  troops 
with  clothing,  or  money  in  lieu  of  clothing,  and 
this  by  way  of  offset.  Unfortunately,  however, 
for  this  very  urgent  reason,  the  paragraph  which 
introduces  it,  discloses  the  information  that  this 
item  has  been  stricken  from  the  account  of  the 
paymaster,  upon  a  settlement  with  the  proper  offi- 
cer of  the  Government.  The  Government,  there- 
fore, will  not  lose  one  dollar,  no,  not  one  cent,  on 
this  account.  The  paymaster  is  liable  to  the  Gov- 
ernment for  a  faithful  and  correct  discharge  of  his 
duties;  and  he,  by  a  resort  to  legal  process,  may 
compel  the  volunteers  to  refund  all  moneys  re- 
ceived without  proper  authority. 

Upon  adverting,  Mr.  Chairman,  to  the  Claims* 
Law  of  1816,  I  find  the  following  provision  made 
by  its  first  section :  "  That  any  volunteer  or  drafted 


*  militiaman,  whether  of  cavalry,  mounted  rifle- 
'  men,  or  infantry,  who,  in  the  late  war  between 

*  the  United  States  and  Great  Britain,  has  sus- 
'  tained  damage  by  the  loss  of  any  horse  which 
'  has  been  killed  in  battle,  or  which  has  died  in 
'  consequence  of  a  wound  therein  received,  or  in 

*  consequence  of  failure  on  the  part  of  the  United 
'  States  to  furnish  such  horse  with  sufficient  for- 
'  age,  while  in  the  military  service  of  the  United 
'  States,  shall  be  allowed  and  paid  the  value 
'  thereof." 

The  committee  will  observe,  that  this  law  is 
confined,  in  its  operation,  to  the  late  war  with 
Great  Britain ;  but,  sir,  the  same  steady  and  im- 
partial justice  which  dictated  this  provision  in 
'  favor  of  the  soldier  of  that  war,  requires  a  like 
provision  for  him  who  fought  your  battles  in  1818. 
Why  make  a  distinction  ?  Why  make  an  odious, 
invidious  distinction  ?  Why  give  to  the  one  and 
withhold  from  ihe  other?  They  have  both  served 
you  faithfully  and  honorably.  They  bave  both 
defended  your  rights  in  the  hour  of  danger.  They 
are  both  citizens  of  one  common  country,  and 
they  both  live  under  a  Constitution  which  guar- 
anties to  all  equal  rights.  Will  not  the  rejection 
of  this  claim  afford  just  cause  of  complaint  to  the 
volunteers  of  Tennessee?  Will  it  not  furnish 
them  with  some  reason  to  say  that  this  Govern- 
ment is  not  in  practice  what  it  professes  to  be  in 
theory  ?  I  trust,  sir,  this  cause  of  complaint  will 
not  be  given  by  the  decision  of  the  committee  upon 
the  proposition  now  submitted  to  its  consideration. 
Much  more  might  be  said  in  support  of  this  claim, 
but  so  much  time  has  been  already  consumed  in 
its  discussion,  that  I  forbear  to  make  further  re- 
mark, or  10  trespass  longer  upon  the  patience  of 
the  Committee. 

When  Mr.  S.  had  concluded — 

The  motion  to  strike  out  was  further  supported 
by  Messrs.  F.  Jones*,  Canno.n,  H.  Nelson,  Rhea, 
and"  Warpielo  ;  and  opposed  by  Messrs.  Met- 
calfe, McCoy,  and  Williams  of  North  Caro- 
lina, in  reply  ;  when  the  question  was  taken,  and 
the  motion  to  strike  out  was  carried — ayes  90, 
when  the  Committee  rose  and  reported  the  reso- 
lution as  amended. 

In  the  House,  Mr.  F.  Jones  moved  that  the  re- 
port he  recommitted  to  a  select  committee,  with 
mstructions  to  report  a  bill  pursuant  to  the  vote  of 
the  House. 

Mr.  Little  thought  it  should  be  recommitted 
to  the  Committee  ot  Claims,  instead  of  a  select 
committee. 

The  proposition  to  refer  it  to  a  select  committee 
was  further  supported  by  Messrs.  Eowards  of 
Connecticut  and  Williams  of  North  Carolina, 
and  carried.  And  Messrs.  Jones  of  Tennessee, 
Cannon,  W.  Smith,  Hooks,  and  Warpield, 
were  appointed  the  said  committee. 


Tuesday,  April  2. 

Mr.  Sergeant,  from  the  Committee  on  the 

Judiciary,  to  which  was  referred  the  bill  from  the 

Senate,  entitled  "An  act  to  define  admiralty  and 

maritime  jurisdiction,"  reported  the  same  without 


amendment,  and  the   bill  was   committed  to  a 
Committee  of  the  Whole. 

Mr.  Rankin,  from  the  Committee  on  the  Public 
Lands,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  granting  to  the  corpora- 
tion of  the  city  of  Mobile,  in  the  State  of  Ala- 
bama, certain  lots  of  ground  in  the  said  city," 
reported  the  same  without  amendment;  and  the 
bill  was  committed  to  a  Committee  of  the  Whole. 
Mr.  Rankin,  from  the  same  committee,  to  which 
was  referred  the  petition  of  Sally  Vance,  reported 
a  bill  for  her  relief;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  amend  an  act,  entitled 
"An  act  further  to  regulate  the  entry  of  merchan- 
dise imported  into  the  United  States  from  an  ad- 
jacent territory;"  which  was  twice  read,  and  com- 
mitted. 

Mr.  Neu'Ton,  from  the  same  committee,  re- 
ported a  bill  for  the  relief  of  John  M.  Moody  and 
Samuel  Moody;  which  was  twice  read,  and  com- 
mitted. 

Ordered^  That  the  Committee  on  Roads  and 
Canals  be  discharged  from  the  further  considera- 
tion of  the  letters  of  the  Secretary  of  the  Treasury, 
communicating  the  reports  of  the  Commissioners 
appointed  to  inspect  the  Cumberland  Road,  and 
the  accounts  of  Colonel  David  Shepherd;  and 
that  they  lie  on  the  table. 

Mr.  GoRHAM,  from  the  Committee  on  the  Sup- 
pression of  the  Slave  Trade,  made  an  unfavorable 
report  on  the  petition  of  William  de  la  Carera ; 
which  was  read,  and  ordered  to  lie  on  the  table. 

Mr.  GoRHA.M,  from  the  same  committee,  re- 
ported a  bill  in  addition  to  "An  act  to  continue  in 
force  an  act  to  protect  the  commerce  of  the  Uni- 
ted States,  and  punish  the  crime  of  piracy ;  and, 
also,  to  make  further  provision  for  punishing  the 
crime  of  piracy,"  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Cushman,  the  Committee  on 
the  Public  Buildings  were  instructed  to  inquire 
into  the  expediency  of  transferring  the  duties  here- 
tofore performed  by  the  Commissioner  of  the  Pub- 
lic Buildings,  to  the  principal  Architect. 

The  joint  resolution  from  the  Senate,  providing 
for  the  disposition  of  Mr.  Trumbull's  Paintings 
for  Congress,  was  read  three  times,  and  passed. 
According  to  this  resolve,  these  Paintings  (now 
three  in  number)  are  to  be  deposited  in  committee 
rooms  of  the  Senate,  until  otherwise  disposed  of. 
The  bill  from  the  Senate  to  abolish  the  United 
States'  Trading  Establishment  with  the  Indian 
tribes,  was  twice  read,  and  Mr.  Rankin  moved  to 
refer  it  to  the  Committee  of  the  Whole,  to  whom 
has  been  referred  the  bill,  reported  in  this  House. 
"  to  regulate  intercourse  with  the  Indian  tribes.'' 
On  suggestion  of  Mr.  Taylor,  however,  that  the 
bill  might  require  particular  examination  of  its 
details  by  a  committee,  the  bill  was  referred  to  the 
Committee  on  Indian  Affairs. 

The  bill  from  the  Senate  to  provide  for  the  col- 
lection of  duties  on  imports  and  tonnage  in  Flor- 
ida, was  twice  read,  and  committed. 

The  engrossed  bill  to  alter  the  time  of  holding 
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the  courts  in  the  Western  District  of  Virginia, 
and  for  other  purposes,  was  read  a  third  time, 
passed,  and  sent  to  the  Senate  for  concurrence. 

The  orders  of  the  day  being  called  for,  Mr. 
Sawyer  moved  to  postpone  the  orders  of  the  day 
which  precede  the  bill  further  to  establish  the  com- 
pensation of  officers  of  the  customs,  to  alter  cer- 
tain collection  districts,  and  for  other  purposes. 
But  the  House  refused  to  give  to  this  bill  the  pre- 
ference requested. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  restore  lo  the  brig 
Diana  the  privileges  of  a  sea  letter  vessel;  a  bill 
to  establish  the  district  of  Blakeley ;  and  a  bill  to 
continue  in  force  an  act  declaring  the  assent  of 
Congress  to  certain  acts  of  Maryland  and  Georgia  ; 
reported  to  the  House  the  two  former  without,  and 
the  latter  with,  amendments,  which  were  concur- 
red in,  and  the  bills  were  respectively  ordered  to 
be  engrossed  for  a  third  reading. 

Mr.  Rochester  asked  permission  to  record  his 
Tote  on  the  question  upon  the  resolutions  reported 
by  the  Committee  of  Foreign  Relations,  relative 
to  the  recognition  of  the  independence  of  the  South 
American  Governments,  and  stated  that  he  should 
not  have  requested  this  privilege  had  he  not  been 
detained  from  the  House  by  illness  at  the  time  the 
Tote  was  taken.  By  unanimous  consent  the  per- 
mission was  granted,  and  the  name  of  Mr.  Ro- 
chester being  called,  he  voted  in  the  affirmative. 

Mr.  Stevenson  called  for  the  consideration  of 
the  Message  of  the  President  of  the  United  States 
■relative  to  the  Beaumarchais  claim,  with  a  view 
to  referring  it  to  a  committee;  and  a  running  de- 
bate of  considerable  length  took  place  upon  the 
proper  reference  thereof,  in  which  Messrs.  Ste- 
venson, Smith,  of  Maryland,  McCoy,  Rhea, 
Farrelly,  and  Nelson,  of  Virginia,  took  part — 
vhen  it  was  finally  referred  to  a  select  committee, 
in  preference  to  a  standing  committee,  as  had  been 
proposed. 

Messrs.  Stevenson,  Cambreleng,  Francis 
Johnson,  Dwight,  and  Baldwin,  were  appointed 
the  said  committee. 

REDUCTION  OF  THE  ARMY. 

Mr.  Walworth,  from  the  Committee  on  Mili- 
ary Affairs,  who  were  instructed,  on  the  23d  of 
December  last,  to  inquire  and  report,  whether  the 
Army  had  been  reduced  according  to  the  provis- 
ions of  the  act,  entitled  "An  act  to  reduce  and  fix 
the  Military  Peace  Establishment  of  the  United 
States,"  passed  the  2d  day  of  March,  1821,  made 
a  report  thereon ;  w^hich  was  ordered  to  lie  on  the 
table.     The  report  is  as  follows : 

The  particular  case*  to  which  the  attention  of  the 
committee  has  been  directed,  in  which  it  is  alleged 
there  has  been  a  violation  of  the  act  of  the  last  session, 
•re  the  following :  The  transfer  of  officers  to  a  differ- 
ent corps  from  that  to  which  they  belonged  previous 
to  the  reduction  ;  the  appointment  of  the  Paymaster 
General,  Towson,  and  of  Lieutenant  Colonel  Fenwick, 
ef  the  light  artillery,  as  colonels  of  artillery ;  and  the 
disnuMal  of  Colonels  fiissel  and  Smith,  of  the  infantry, 
as  supernumeraries;  the  provisional  appointment  of 
General  Atkinson  as  Adjutant  General,  and  the  sub- 


sequent appointment  of  Colonel  Gadsden  to  the  same 
office,  in  August  last ;  the  appointment  of  General 
Atkinson  to  be  colonel,  and  Majors  Bradford  and  Voee 
to  be  captains  of  infantry  ;  and  the  dismissal  oi  officers 
who  were  made  supernumerary  by  such  appointments. 

In  the  redaction  of  the  Army,  under  the  law  of  the 
last  session,  the  President  appears  to  have  been  govern* 
ed  by  the  construction  which  had  been  given  to  the 
act  of  the  16th  of  March,  1802,  under  which  the  pro< 
visional  army  was  disbanded,  and  to  the  act  of  the  3d 
of  March,  1815,  by  which  the  Army  was  reduced  at 
the  close  of  the  late  war.  The  ninth  section  of  the 
act  of  1802,  the  fifth  jsection  of  the  act  of  1815,  and 
the  tweftl)  section  of  the  act  of  1821,  preacribe  the 
manner  of  reducing  the  respective  armies.  Their  pro- 
visions are  substantially  the  same,  and  these  several 
sections  are  nearly  in  the  same  words.  By  that  con- 
struction given  to  the  act  of  1815,  many  valuable 
officers  were  disbanded,  and  many  others  were  reduced 
from  their  former  rank  ;  yet  your  committee  have  not 
fonnd  that  the  correctness  of  that  construction  was 
ever  doubted  previous  to  the  late  organization  of  the 
Army.  The  Army  Register  of  1815  was  before  Con- 
gress during  the  session  which  commenced  in  Decem- 
ber of  the  same  year,  and  a  law  was  paased  for  organ- 
izing the  stafi" therein  provisionally  retained,  and  which 
bad  not  been  provided  for  in  the  former  law.  The 
manner  in  which  the  law  of  1815  had  been  ezccuted 
must  have  been  known  to  most  of  the  members  of 
both  Houses  of  Congress.  It  is,  thel%fore,  fairly  to 
be  presumed,  that  the  framers  of  the  act  of  March 
last,  when  they  copied  into  the  same  the  fifth  section 
of  the  law  of  1815,  expected  that  it  would  receive  the 
same  construction  as  it  had  formerly  obtained.  Inde- 
pendently of  arguments  drawn  from  the  practice  un- 
der former  laws,  your  committee  are  of  opinion  that 
the  construction  given  by  the  President  lo  the  act  of 
1821,  is  the  only  reasonable  one  of  which  it  is  suscep- 
tible. The  twelfth  section  directs  the  President  of  the 
United  States  to  cause  to  be  arranged  the  officers,  non- 
commissioned officers,  artificers,  musicians,  and  pri- 
vates, of  the  severul  corps  in  the  service  of  the  United 
States,  in  such  manner  as  to  complete  oot  of  the  sane 
the  force  authorized  by  the  act.  The  fair  construction 
of  this  section  is,  to  authorize  the  President  to  organ- 
ize the  Military  Peace  Eatablishment,  designated  in 
the  act,  from  all  the  various  materials  of  which  the 
Army  was  composed,  and  for  this  purpose  to  transfer 
from  one  corps  to  another.  The  corps  of  light  artil- 
lery, and  the  rifle  corps,  are  not,  like  the  ordnance  de- 
partment, merged  in  a  different  corps,  but  are  both 
abolished.  If  the  President  was  to  fill  the  various  offi- 
ces in  the  several  corps  authorized  by  the  act,  only 
from  those  who  previously  belonged  to  the  same  corps, 
all  of  those  who  belonged  to  the  light  artillery  or  rifle 
regiment  would  have  been  left  out,  and  the  country 
deprived  of  the  services  of  many  of  its  most  valuable 
officers.  The  various  general  and  staff  officers  of  the 
former  Army,  including  the  paymaster  general,  mast 
also  be  considered  a  part  of  the  several  corps  mention- 
ed in  the  twelfth  section,  out  of  which  the  new  Army 
was  to  be  formed,  and  might,  like  the  officers  o(  the 
light  artillery  or  riflo  regiment,  be  transferred  to,  or 
appointed  in,  a  different  corps ;  and,  in  like  manner, 
the  stair  officers  authorized  by  the  act  might  be  filled 
by  transfers  from  any  other  corps  of  the  old  Army. 

If  the  general  and  staff  officers  of  the  late  Army  are 
not  a  corpa  within  the  meaning  of  the  twelfth  section, 
it  necessarily  results  that  all  the  general  and  sUffof- 
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ficers  of  the  new  establishment  should  have  been  taken 
from  such  as  did  belong  to  some  corps  of  the  former 
Army.  Such  could  never  have  been  the  intention  of 
Congress. 

The  offices  of  colonel  of  artillery,  to  which  Colonels 
Towson  and  Fenwick  were  appointed,  and  of  Adju- 
tant General,  to  which  General  Atkinson  was  provi- 
sionally appointed,  were  new  offices,  created  by  the 
act  of  March  last.  Previous  to  that  time  the  artillery 
was  not  organized  into  regiments,  and  had  no  grade 
of  office  therein  higher  than  a  lieutenant  colonelcy.  In 
the  staff  of  the  Army  there  was  an  adjuUnt  and  in- 
spector general  residing  at  the  Seat  of  Government, 
and  an  adjuUnt  general  to  each  division.  The  adju- 
tant general  of  the  Army  authorized  by  the  act  of  1821, 
was  intended  to  perform  part  of  the  duties  which  had 
been  executed  by  the  three  others,  but  more  particu- 
larly those  which  had  been  previously  executed  by  the 
Adjutant  and  Inspector  General.  It  has  been  objected 
that  tlie  Paymaster  General  was  not  a  member  of  the 
general  stafl"  of  the  Army ;  that  he  was  merely  a  civil 
officer,  and  as  such  was  not  embraced  within  the  pro- 
visions of  the  law  of  the  last  session. 

The  office  of  Paymaster  was  created  under  the  act 
of  the  8th  of  May,  1792,  under  which  he  received  sixty 
dollars  per  month,  and  the  rations  and  forage  of  a 
major.  By  the  act  of  1802,  fixing  the  Miliury  Peace 
Establishment,  the  Paymaster  of  the  Army  was  to  be 
taken  from  the  line  of  commissioned  officer^  and  sub- 
jected to  the  rules  and  articles  of  war.  In  1814  a 
salary  was  substituted  for  the  monthly  pay,  &c.  By 
the  act  of  the  24th  of  April,  1816,  for  organizing  the 
general  staff,  the  Paymaster  General  is  recognised  as 
part  of  the  general  staff  of  the  Army,  and  subjected  to 
martial  law ;  and.  by  the  law  of  the  last  session,  a  Pay- 
master General  is  alscr  provided  for,  as  one  of  the  offi-  j 
cers  of  the  Military  Peace  Establishment.  Your  com-  i 
oiittee  can,  therefore,  see  no  reasoaable  grounds  for  ' 
the  opinion,  that  the  Paymaster  General  did  not  be- 
long to  the  Army  of  the  United  States.  , 

The  office  of  colonel  of  artillery  and  adjutant  gene- 
ral being  original  vacancies,  it  could  not  have  been  the  1 
intention  of  Congress  to  deprive  the  President  of  bis  i 
Constitutional  right  to  fill  those  offices  in  such  manner 
as  be  should  think  fit,  subject  to  ratification  or  rejec- 
tion by  the  Senate.  Colonel  Gadsden  was  appointed 
to  the  office  of  .AdjuUnt  Genera]  long  after  the  time 
prescribed  for  the  reduction  of  the  Army,  and  when 
the  office  was  vacant,  in  consequence  of  the  non-ac- 
ceptance of  the  same  by  General  Atkinson.  The  com- 
mittee, therefore,  cnnnot  believe  there  was  any  viola- 
tion of  law,  either  in  that  appointment  or  in  filling  the 
office  of  Inspector  General,  made  vacant  thereby.  The 
dismissal  of  the  supernumerary  officers  was  a  matter 
of  necessity,  and  expressly  directed  by  the  act.  Whe- 
ther the  President  has  discreetly  exercised  the  power 
vested  in  him  by  the  Constitution,  in  making  the  se- 
lections for  these  or  other  offices  in  the  Army,  is  a  sub- 
ject belonging  exclusively  to  the  Senate."  It  is  but 
justice  to  the  individuals  selected  to  say,  your  com- 
mittee have  heard  no  objection  to  the  character  or 
competency  of  either  of  the  gentlemen  whose  right  to 
the  appointment  has  been  questioned.  They  were  all 
highly  esteemed  and  meritorious  officers.  Colonels 
Fenwick  and  Towson  had  been  breveted  for  most  dis- 
tinguished services  during  the  late  war.  While  the 
committee  pay  this  just  respect  to  officers  retained  in 
•ervice,  they  wish  not  to  detract  from  the  merits  of 
the  many  valuable  officers  who  have  been  left  out  of 
the  Army,  or  reduced  in  rank.  ^    •    .  . 


The  only  inquiry  lo  which  the  attenlbn  of  the  com- 
naittee  has  been  directed,  is,  whether  there  has  been  a 
violation  of  law  ?     Your  committee  arc  of  the  opinion, 
that  the  President  had  the  Constitutional  right  to  leave 
out  of  service  any  officer  of  the  Army,  and  appoint 
another  in  his  place.     This  construction  of  the  Con- 
stitution was  distinctly  adopted  by  the  House  of  Rep- 
resenUtives  at  the  first  session  in  1789,  by  a  very  de- 
cisive vote,  being  in  the  proportion  of  five  to  three,  and 
after  a  long  and  able  discussion,  in  which  Mr.  Madison 
took  a  distinguished  part.     The  late  President  Wash- 
ington carried  this  construction  into  practical  effect  in 
the  last  year  of  his  Administration,  by  removing  a 
distinguished  individual  from  the  office  of  Minister  to 
France,  and  the  appointment  of  tb  successor  during  the 
recess  of  the   Senate.      Althoagh   this  removal  pro- 
duced considerable  excitement  in  the  public  mind,  your 
committee  have  not  been  able  to  learn  that  iu  legali^ 
was  ever  doubted,  or  that  the  Constitational  right  of 
the  President  to  remove  from  office  has  been  ques- 
tioned since  the  discussion  and  decision  above  men- 
tioned.    This  forms  a  conclusive  answer  to  the  objec- 
tions to  the  appointmenU  called  razees,  and  the  dis- 
missal  of  officers  of  the  grade  to  which  others  were 
reduced.     By  the  construction  of  the  act  given  to  it  by 
the  President,  and  which  your  commithee  believe  to  be 
correct,  the  intention  of  Congress  is  carried  into  effect, 
and  the  Constitutional  righU  of  the  Executive  and  of 
the  individuals  concerned  are  left  unimpaired.      Your 
committee  are  therefore  of  opinion,  that  the  Army  has 
been  reduced  according  to  the  provisions  of  the  act, 
entitled  ".An  act  to  reduce  and  fix  the  Military  Peace 
Establishment  of  the   United  States,"  passed  the  sec- 
ond of  March,  1821. 

Mr.  Cocke  said,  that  he  took  leave  to  inform 
the  House,  that  the  report  now  offered  was  the  re- 
port of  a  majority  of  only  one  of  the  committee; 
that  this  majority  was  obtained  by  a  change  of  the 
members  of  the  committee.  When  the  resolution 
directing  the  inquiry,  whether  the  act  of  the  2d  of 
March,  1821,  to  reduce  and  fix  the  Military  Peace 
Establishment  of  the  United  Slates,  had  been  re- 
spected and  carried  into  effect,  was  referred  to  the 
Committee  on  Military  Affairs,  a  majority  was 
then  decidedly  of  opinion  that  the  act  had  been 
disregarded. 

DISTRICT  COURT  AT  LOUISVILLE. 

Mr.  Breckenrioge  moved  to  discharge  the 
Committee  of  the  Whole  from  the  further  consid- 
eration of  the  bill  to  authorize  the  holding  of  a 
district  court  at  Louisville,  in  the  Slate  of  Ken- 
tucky ;  his  object  being  to  bring  it  directly  before 
the  House,  that  it  might  be  acted  upon  without 
delay. 

Mr.  Hardin  objected  to  the  course  proposed. 
Adverting  to  the  bill  which  had  been  received 
from  the  Senate,  the  object  of  which  was  alto- 
gether to  abolish  the  admiralty  jurisdiction  oflhe 
district  court  for  the  Kentucky  district,  he  said,* 
that,  were  that  bill  to  pass,  there  would  be  no  oc- 
casion to  pass  this  bill,  because  it  was  on  account 
of  the  exercise  of  maritime  jurisdiction  only  that 
a  court  was  proposed  lo  beheld  at  Louisville.  He 
wished  the  bill  from  the  Senate  to  be  first  acted 
upon,  and  was  therefore  opposed  to  the  present 
motion. 

Mr.  Breckenridge  said,  he  hoped  the  Louis- 
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Tille  bill  would  not  be  delayed  until  the  bill  from 
the  Senate  was  acted  upon.  He  knew  that  ^here 
were  objeclions  in  this  House  to  the  bill  from  the 
Senate,  and  he  did  not  know  whether  it  would  be 
acted  upon  at  the  present  session.  If  acted  upon, 
he  did  not  know  whether  it  would  pass.  It  was 
of  much  importance  that  a  district  court  should  be 
held  at  Louisville,  as  nearly  all  the  admiralty  cases 
arose  in  that  vicinity  ;  and  he  hoped  that  this  bill, 
to  which  there  could  be  no  objection,  would  not 
be  made  to  await  the  fate  of  the  bill  from  the  Sen- 
ate, in  regard  to  which  there  was  known  to  be  a 
diversity  of  opinion. 

Mr.  J.  T.  Johnson  took  occasion  to  express  the 
opmion,  which  he  entertained,  that  the  exercise  of 
admiralty  jurisdiction  over  the  interior  waters  of 
the  country,  was  an  usurpation  of  power,  under 
color  of  which  individuals  were  unjustly  deprived 
of  their  right  to  trial  by  jury.  He  found  himself 
bound  on  this  occasion  to  ask  the  House  to  let  the 
fate  of  the  two  measures  be  the  same.  He  believed 
that  the  jurisdiction  of  the  district  courts  ought, 
upon  fair  construction  of  the  law  on  the  subject, 
to  be  restricted  to  trade  connected  with  the  great 
ocean.  He  could  not  consent  to  any  construction 
of  that  law  which  goes  to  give  to  the  district  court 
authority  to  interfere  in  the  municipal  concerns  of 
the  Stale  of  Kentucky. 

Mr.  Hardin  insisted  upon  the  propriety  of  first 
acting  on  the  bill  from  the  Senate,  because,  if  it 
passed,  there  would  remain  no  business  whatever 
for  a  district  court  at  Louisville.  If  that  bill  should 
not  pass,  he  would  cheerfully  vote  with  his  friend 
from  Louisville,  in  favor  of  nis  bill.  Mr.  H.  took 
occasion  to  express  his  opinion  on  the  merit  of  the 
Senate's  bill.  He  was  against  extending  the  juris- 
diction of  the  Federal  Judiciary  one  jot  or  one 
tittle  further  in  the  municipal  concerns  of  the  State 
than  it  was  necessary  to  go,  but  he  was  against 
destroying  the  specific  lien  of  hands,  and  persons 
supplying  vessels,  on  those  streams  wnich  are  navi- 
gated by  vessels  as  large  as  those  which  plough 
the  ocean,  and  the  owners  of  which  are  sometimes 
at  a  thousand  or  fifteen  hundred  miles  from  where 
the  vessel  obtains  supplies,  or  employs  hands.  Mr. 
H.  made  some  further  remarks  to  show  that  to 
abolish  the  specific  lien  in  such  case,  would  be  to 
destroy  at  once  the  steamboat  navigation  of  the 
Western  waters,  &c. 

The  question  bein^  taken  on  the  motion  now  to 
take  up  the  Louisville  bill,  it  was  decided  in  the 
negative. 

BOUNTY  LANDS,  Ac. 
Mr.  Walker  moved  that  the  House  do  come 
to  the  following  resolution  : 

Resolved,  That  the  Committee  on  MiliUry  Affairs 
be  instructed  to  inquire  into  the  expediency  of  granting 
a  bounty  of  land  to  the  non-commissioned  officers  and 
privates  who  enlisted  and  served  twelve  months  during 
the  late  war  against  Great  Britain,  and  who  by  existing 
laws  are  not  entitled  to  receive  a  bounty  in  land. 

In  offering  his  resolution,  Mr.  Walker  ob- 
served that  he  was  not  free  from  apprehensions  that 
it  might  be  unavailing,  and  had  to  regret  that  he 
could  not  make  more  favorable  calculations  on 


the  result,  and  he  almost  anticipated  some  objec- 
tions to  its  adoption ;  not  on  the  ground  of  prin- 
ciple, for  it  was  evidently  a  subject  worthy  of 
!  inquiry,  and  demanded  attention ;  but  his  fears 
arose  from  past  experience,  this   being  the  third 
Congress  in  which  he  had  made  the  same  effort 
to  effect  a  measure  so  equitable  in  its  operations. 
And  since  his  commencement  as  a  member  of  this 
House,  he  had  always  viewed  it  as  a  radical  defect 
in  our  military  regulations,  and  ever  entertained  a 
wish  for  a  more  liberal  policy ;  yet  the  attempts 
he  had  made,   though   unsuccessful,   had  by  no 
means  altered  his  opinion  or  abated  his  zeal  in  the 
pursuit  of  that  which  he  felt  to  be  his  duty,  in 
soliciting  a  claim  of  moral  right  and  equal  justice 
to  every  soldier;  and  the  present  Congress  being 
composed  of  some  new  materials,  many  new  mem- 
bers, perhaps  with  new  opinions,  had  induced  him 
on  this  proposition  to  hope  for  belter  success.    The 
object  of  this  resolution  was  to  present  to  this 
House  and  to  the  nation  the  great  inequality  that 
has,  and  does  now  exist,  in  rewarding  the  services 
of  the  different  classes  of  military  men;  soldiers 
'  who  enlisted  during  the  late  war,  in  full  confi- 
dence of  obtaining  a  bounty  of  land  from  Govern- 
ment, which  was  promised,  and  now  denied  to  a 
part  of  them.     By  the  existing  laws,  or  rather  by 
the  construction  of  those  laws  by  the  officers  of 
Government,  great  injustice  arose  as  it  regards  the 
rights  of  a  certain  class  of  military  men.    And  we 
who  are  here,  said  Mr.  W.,  in  our  legislative  ca- 
pacity, for  the  purpose  of  administering  equal  and 
indiscriminate  lustice  to  all  our  citizens,  are  mor- 
ally bound  to  keep  open  dofcrs ;  not  give  to  some 
and  withhold  from  others  who  have  an  equitable 
claim  on  Government  for  iniliiary  services,  and 
who  are  truly  sufferers  by  the  war.     A  number  of 
our  citizens,  advanced  in  life,  who  had  families, 
enlisted  for  five  years  or  during  the  war,  and  con- 
tinued in  service  some  one,  two,  three  years,  when, 
impelled  from  the  impulse  of  filial  affection  and 
care  of  their  families,  they  procured  substitutes,  for 
which  they  gave  more  than  their  bounty  wages, 
and   returned    home.     Now,   the  question  is,  or 
ought  to  be,  Who  is  responsible  for  the  perform- 
ance of  the   substitute,   the   Government  or  the 
original  soldier  ?    Mr.  W.  had  always  understood 
that,  according  to  strict  military  rules,  when  a 
man  was  received  in  place  of  another,  by  the  com- 
manding officer,  the  original  soldier,  having  no 
control  over  his  future  conduct,  was  exempt  from 
any  further  accountability  for  his  service.     It  was 
so  in  the  Revolutionary  war,  and,  he  believed,  the 
true  discipline  in  all  nations,  although  it  had  been 
otherwise  considered  in  the  late  war.   Another  class 
who  were  enlisted  were  minors,  who  continued  in 
service  some  of  them  near  the  expiration  of  their 
time,  and  were  discharged  at  the  request  of  their 
parents  or  guardians,  as  being  under  age.     Sir,  by 
the  present  system  both  these  classes,  the  old  and 
the  young,  are  excluded  from  a  bounty  of  land 
with  their  fellow-soldiers,  although  they  rendered 
the  same  service,  performed  the  same  duties,  en- 
countered the  same  dangers,  faced  the  enemy  in 
the  frozen  regions  of  the  North,  marched  to  the 
sultry  and  sickly  climate  of  the  South,  fought  our 
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battles,  gained  our  victories,  suffered  all  the  pri- 
vations of  a  military  life,  and,  after  having  sus- 
tained innumerable  hardships,  done  ninety  and 
nine  good  turns  in  the  service  of  their  country, 
should,  through  misfortune,  fail  by  the  misconduct 
of  their  substitutes  to  fulfil  the  last  VJay's  duty,  must 
be  refused  of  their  rights,  go  unrewarded,  and 
turned  off  as  castaways !  This  hard  measure  op- 
erates severely  on  the  feelings  as  well  as  the  interest 
of  that  class  of  our  fellow-citizens.  They  may 
well  exclaim,  in  the  language  of  the  poet, 

♦'  Oh  cease !  forbear  to  give  the  faUl  stroke, 
And  wound  the  heart  that  is  already  broke." 

Sir,  I  am  gratified  in  being  able  to  assert  that 
I  believe  the  district  I  represent  has  furnished  more 
soldiers,  during  the  late  war,  than  any  other  sec- 
tion of  the  Union,  in  proportion  to  its  population; 
among  whom  are  some  ot  that  unfortunate  descrip- 
tion I  have  here  noticed,  who  returned  from  the 
Army,  their  health  impaired,  their  constitutions 
broken,  their  families  made  poor  by  their  absence, 
and  now  without  redress,  unless  Government  should 
reward  them  with  a  bounty  of  land  in  proportion 
to  their  services.     The  recollections  of  past  events 
often  arrest  our  sensibility,  and  teach  us  to  feel  for 
others  what  we  have  felt  ourselves  in  the  old  war. 
Let  us,  then,  turn  aside   from   the  smooth  and 
flowery  paths  of  peace,  in  which  we  are  permitted 
to  tread,  and  view  the  toilsome  march  of  our  fellow- 
citizens  through  the  dreary  deserts  and  the  storms 
of  war,  and,  of  all  on  earth,  let  the  soldier  be  the 
last  man  who  would  have  cause  to  complain  of  the 
injustice  of  his  country.     The  object  of  this  reso- 
lution is  not  to  unbosom  the  Treasury  and  remu- 
nerate them  out  of  the  funds  of  the  nation — but  to 
give  them  a  bounty  in  land,  plant  them  in  soil,  al- 
low them  a  lot  of  inheritance  among  their  brethren, 
a  home — a  place  for  the  old  to  lay  his  head,  and 
the  young  to  raise  his  family  for  posterity.     In 
making  these  remarks,  I  trust  I  shall  not  fall  under 
the  suspicion  of  one  who  would  lightly  or  wan- 
tonly be  disposed  to  waste  or  misapply  the  public 
money.     No,  sir;  the  state  of  our  finances  requires 
the  utmost  economy ;  but  I  would  not,  nor  could 
I,  withhold  either  the  one  or  the  other  from  any 
of  our  citizens  who  have  justly  earned  it  by  the 
sweat  of  their  brow,  or,  what  is  much  more  pre- 
cious, the  spilling  of  their  blood.     Sir,  we  have 
already  provided  a  pension  for  the  old  way-worn 
debilitated  soldier  ol  the  Revolution,  as  a  crutch 
to  support  him  to  the  brink  of  the  grave,  and 
something  to  the  disconsolate  widow  of  the  militia 
of  the  late  war,  and  what  remains  but  to  do  justice 
to  these  unfortunate  soldiers — the  only  chasm  in 
the  military  system?     Grant  them  land,  fill  up 
the  breach,  and  then,  and  not  till  then,  will  the 
rewards  of  your  system  be  complete. 

The  question  was  then  taken  on  agreeing  to  the 
said  resolution,  and  decided  in  the  negative. 

GENERAL  APPROPRIATION  BILL. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  making  appropriations  for  the 
support  of  Grovernment  for  the  year  1822. 

Various  sections  of  the  bill,  containing  the  ordi- 


nary appropriations  according  to  existing  laws, 
were  agreed  to. 

The  section  to  grant  "  compensation  to  the  mes- 
sengers in  the  Treasury  Department,  seven  hun- 
dred dollars,"  being  under  consideration — 

Mr.  Tracy  stated  that  he  did  not  consider  this 
allowance  to  be  too  great.  He  doubted  whether 
it  was  even  large  enough ;  but  he  was  well  in- 
formed that  it  was  customary  in  this,  and  he  be- 
lieved in  the  other  departments,  to  grant  the  mes- 
sengers certain  privileges  and  allowances  from  the 
fund  for  contingent  expenses.  Mr.  T.  was  desir- 
ous that  these  compensations  should  be  explicit 
and  defined.  He,  therefore,  proposed  to  modify 
the  section  so  as  to  allow  eleven  hundred  dollars 
to  the  principal  and  assistant  messengers,  in  lieu 
of  all  other  allowances  whatever.  After  a  few 
remarks  by  Mr.  Smith,  of  Maryland,  the  question 
was  taken  thereon,  and  negatived;  and  the  section 
was  adopted  as  reported. 

Mr.  Cocke  moved  to  add  to  the  same  section 
the  words  "which  shall  be  in  lieu  of  all  allow- 
ances." The  question  was  taken  thereon,  and 
carried — ayes  55,  noes  49. 

Mr.  Cocke  also  moved  to  add  similar  amend- 
ments to  the  sections  for  the  compensation  to  the 
messengers  of  the  Comptroller's  and  Auditor's 
offices,  which  was  agreed  to. 

Mr.  Cocke  further  moved  to  strike  out  the  ap- 
propriation for  payment  of  two  clerks  to  complete 
the  duties  of  the  Commissioner  of  the  revenue, 
transferred  to  the  office  of  the  Fifth  Auditor,  and 
one  clerk  on  the  business  of  the  agent  of  the 
Treasury,  transferred  to  the  same  office.  The 
motion  was  supported  by  the  mover,  and  opposed 
by  Mr.  Smith,  of  Maryland,  and  Mr.  Baldwin, 
when  the  question  was  taken  and  the  motion 
negatived. 

Mr.  Bdtler  moved  to  appropriate  for  one  clerk 
only  instead  of  two,  to  complete  the  duties  of  the 
Commissioner  of  the  Revenue,  and  the  question 
being  taken  thereon,  was  lost,  ayes  8. 

Mr.  Cocke  then  moved  to  strike  out  the  section 
for  the  compensation  of  the  clerk  on  the  business 
of  the  agent  of  the  Treasury ;  which  was  nega- 
tived witnout  a  division. 

Mr.  Cocke  further  moved  to  strike  out  the  sec- 
tion to  provide  for  the  "  compensation  to  an  addi- 
tional clerk  as  allowed  by  acts  of  appropriations 
since  the  1st  of  January,  1819 ;  and  also  for  an 
assistant  to  the  chief  clerk."  After  a  brief  discus- 
sion thereof,  by  Messrs.  Cocke  and  Smith  of 
Maryland,  the  question  was  taken  and  the  motion  ' 
prevailed — ayes  54,  noes  43. 

Mr.  CocKE  moved  to  strike  out  the  clause  for 
providing  compensation  for  three  additional  clerks 
in  the  office  of  the  Commissioner  of  the  Land  Of- 
fice; which  was  supported  by  the  mover,  and  op- 
posed by  Mr.  Cook,  and  carried — 53  to  42. 

The  clause  for  allowance  for  contingencies,  Ac, 
in  the  Treasury  Department,  being  under  consid- 
eration— 

Mr.  Cocke  thought  the  sum  proposed  by  the 
Committee  of  Ways  and  Means  (^0,200)  was 
too  high. 

Mr.  Thacy  expressed  his  opinion  to  the  same 
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effect.  He  bad  attended  particularly  to  the  sub- 
ject, in  puriiuance  of  his  duties  as  a  member  of  the 
retrenchment  committee(so called,) and  he  thought 
many  disbursements  might  with  propriety  be  cur- 
tailed, and  he  expressed  the  opinion  that,  if  the 
decision  of  the  House  in  relation  to  the  messengers 
was  retained,  an  appropriation  of  $35,000  would 
be  adequate  to  the  purpose. 

After  a  few  remarks  by  Mr.  Smith,  of  Mary- 
land, the  question  was  taken  on  filling  the  blank 
with  the  sum  of  $40,200  and  negatived ;  after 
which, 

Mr.  Tracy  moved  to  fill  the  blank  with  the  sum 
of  $36,000  ;  which  was  put  and  carried. 

The  subject  of  "  compensation  to  the  clerks  in 
the  office  of  the  Ordnance,"  being  under  consider- 
ation— 

Mr.  Cocke  moved  to  strike  out  the  same,  and, 
after  a  brief  discussion  of  the  subject,  in  which 
Messrs.  Cocke,  S.mith,  of  Maryland,  Tucker  of 
Virginia,  Walworth,  and  Fahrelly,  partici- 
pated, the  question  was  taken,  and  lost,  without  a 
division. 

Mr.  Cocke  moved  to  strike  out  the  clause  "  for 
compensation  to  the  clerks  in  the  Engineer  Office," 
and  to  insert  in  lieu  thereof,  the  words  "  for  extra 
compensation  for  officers  detailed  to  perform  the 
duties  of  the  Engineer  Office."  A  desultory  de- 
bate ensued  hereon,  in  which  Messrs.  Cocke, 
Williams,  of  North  Carolina,  Tlckeh,  of  Vir- 
ginia, Smith,  of  Maryland,  and  Nelson,  of  Vir- 
ginia, took  part,  when  Mr.  Cocke  withdrew  the 
motion. 

Mr.  Cocke  moved  to  strike  out  the  section  for 
"  compensation  to  the  clerks  in  the  office  of  the 
Surgeon  General,"  and,  the  question  being  taken 
thereon,  it  was  carried. 

Mr.  Williams,  of  North  Carolina,  moved  to 
amend  the  section  "  for  the  contingent  expenses 
of  the  said  department,  including  fuel,  stationery, 
and  other  contingent  expenses,"  by  striking  out 
the  word  said  (department)  and  inserting,  in  lieu 
thereof,  the  word  war,  which  was  put  and  carried, 
and  then,  on  motion  of  Mr.  Warfielo,  the  Com- 
mittee rose  reported  progress,  and  obtained  leave  to 


sit  again. 


Weonesoay,  April  3. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  for  the  re- 
lief of  Andrew  Mitchell,"  reported  the  same  with- 
out amendment,  and  it  was  committed  to  a  Com- 
mittee of  the  whole  House. 

Mr.  Ranki.n,  from  the  Committee  on  the  Pub- 
lic Lands,  reported  a  bill  concerning  pre-emption 
rights  in  the  Territory  of  Arkansas  ;  which  was 
read,  and  committed  to  the  Committee  of  the 
Whole. 

Mr.  Rankin,  from  the  same  committee,  also 
reiKjrted  a  bill  for  the  relief  of  the  registers  and  of 
the  receivers  of  public  money,  of  the  several  land 
offices;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Rankin  also  reported  Sei  bill  providing  a 


compensation  to  receivers  of  public  money  for 
their  services  in  transmitting  public  money  to  safe 
places  of  deposite;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Jones,  of  Tennessee,  from  the  committee 
appointed  for  the  purpo^e,  reported  a  bill  for  the 
relief  of  the  officers  and  volunteers  engaged  in  the 
late  campaign  against  the  Seminole  Indians ; 
which  was  read  twice,  and  committed  to  the 
Committee  of  the  Whole. 

Ordered,  That  the  Committee  of  the  Whole 
to  which  is  committed  the  bill  from  the  Senate, 
entitled  "An  act  to  define  admiralty  and  maritime 
jurisdiction,"  be  discharged  from  the  considera- 
tion thereof,  and  that  it  be  committed  to  the  Com- 
mittee of  the  whole  House,  to  which  is  commit- 
ted the  bill  to  authorize  the  holding  a  district 
court  at  Louisville,  in  Kentucky. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit :  "An  act  authorizing  the  adoption  of 
jneasures  to  try  the  title  of  the  Marquis  de  Maison 
Kouge  to  certain  lands;"  and  "An  act  for  the  re- 
lief of  the  legal  representatives  of  Joseph  Hodg- 
son, deceased ;"  in  which  bills  they  ask  the  con- 
purrence  of  this  House. 

Mr.  Wooo  submitted  the  following  resolution: 

Resolved,  That  the  standing  Committee  on  Indian 
Affairs  be  instructed  to  inqairc  into  the  expediency  of 
establishing  a  new  department,  to  be  denominated  the 
Department  of  Indian  Affairs ;  to  embrace  a  superia* 
tendent  of  the  department  resident  at  the  Seat  of  Gov- 
ernment, the  establishment  of  Indian  agencies,  and 
the  regulation  of  Indian  trade. 

Mr.  Wooo  supported  the  resolution  by  present- 
ing a  variety  of  considerations  to  show  its  expe- 
diency ;  but,  the  question  being  taken  thereon,  it 
was  negatived. 

On  motion  of  Mr.  Conoict,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  whether 
any,  and  what,  further  measures  are  necessary  for 
the  more  speedy  recovery  of  such  sums  of  money 
as  are  due  from  public  defaulters  to  the  United 
States. 

The  bill  from  the  Senate  to  establish  the  district 
of  Blakeley,  was  read  a  third  time,  and  passed. 

The  following  engrossed  bills,  viz :  An  act  to 
revive  and  continue  in  force  an  act  declaring  the 
assent  of  Congress  to  certain  acts  of  the  Slates  of 
Maryland  and  Georgia ;  and  an  act  restoring  to 
the  ship  Diana  the  privilege  of  a  sea-letter  vessel, 
were  read  a  third  time,  and  passed. 

APPROPRIATION  BILL. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  unfinished  business  of  yesterday 
— the  General  Appropriation  bill. 

The  question  for  consideration  was  upon  filling 
the  blank  for  the  contingent  expenses  of  the  War 
Department. 

Mr.  Smith  moved  to  fill  the  blank  with  the 
sum  of  $6,000. 

Mr.  Cocke  opposed  the  motion  on  the  ground 
that  the  surplus  over  the  amount  ($5,000)  origi- 
nally proposed  was  contemplated  for  other  pur- 
poses than  for  defraying  proper  expenses  of  the 
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Secretary's  office,  and  he  thought  this  increased 
amount  should  not  be  allowed. 

The  subject  was  further  discussed  by  Me;<srs. 
Smith  of  Maryland,  Taylor,  McDcffie,  Wil- 
liams of  North  Carolina,  Too,  Tracy,  and  Tuck- 
er of  Virginia,  when  the  question  was  taken  on 
Mr.  Smith's  motion,  and  carried — aves  64. 
noes  46.  '  ' 

Mr.  Cocke  moved  to  strikeout  the  clause,  "for 
compensation  of  three  clerks  and  a  draughtsman, 
(for  the  Commissioners  of  the  Navy  Board,)  as 
allowed  by  acts  of  appropriations  since  the  first  of 
January,  1819."  The  motion  was  supported  by 
Messrs,  Cock E  and  Mallary;  and  opposed  by 
Messrs.  Smith  of  Maryland,  Little,  and  Mc- 
DoFFiE  ;  when  the  question  was  taken,  and  nega- 
tived without  a  division. 

Mr.  C.  also  moved  to  strike  out  the  clause  pro- 
viding "for  compensation  to  the  Commissioner  of 
the  Public  Buildings  at  Washington  City." 

The  motion  was  supported  by  the  mover,  and 
by  Messrs.  Haroin,  Whipple,  Stevenson,  Tra- 
cy, Williams  of  North  Carolina,  and  Van  Wyck; 
and  oppposed  by  Messrs.  Smith  of  Maryland, 
Wright,  Nelson  of  Virginia,  Rhea,  Mercer, 
Wooo,  Balowin, Cook,  and  Jones  of  Tennessee; 
when  the  question  was  taken,  and  carried  by  a 
large  majority. 

And,  on  motion,  the  Committee  rose  and  re- 
ported progress,  and  obtained  leave  to  sit  again.  * 

PUBLIC  DEFAULTERS. 

Mr.  KiRKLANn  submitted  for  consideration  the 
following  resolution  : 

Resolved^  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  providing 
bj  law  for  the  punishment  of  such  officers  of  the  Uni- 
ted States  as  are  intrusted  with  public  moneys  by  vir- 
tue of  their  office,  who  shall  apply  the  same  to  any 
purpose  or  purposes  incompatible  with  the  duties  of 
their  office,  whereby  the  United  Sutes  shall  sustain 
a  loss. 

In  introducing  the  resolution — 

Mr.  KiRKLANo  observed  that,  as  the  resolution 
contemplated  introducing  a  provision  into  our  laws 
of  an  unusual  character,  it  mi^ht  not  be  deemed 
improper  for  him  to  assign,  brufly,  a  few  of  the 
reasons  which  have  induced  him  to  present  it.  I 
find,  said  Mr,  K.,  from  an  examination  of  our 
statute  book,  that  there  is  no  provision  for  the  pun- 
ishment of  public  defaulters,  and  that  they  are  not 
subject  to  any  penalty  for  the  misapplication  and 
embezzlement  of  the  public  moneys  intrusted  to 
their  care;  and  they  are  responsible  only  in  a  pe- 
cuniary point  of  view;  that  there  is  no  remedy 
but  a  civil  suit,  pursued  in  the  usual  course  be- 
tween debtor  and  creditor,  for  the  recovery  of  the 
money  which  has  been  misapplied  by  the  officer; 
that  there  is  no  punishment,  no  penalty,  but  such 
as  exists  between  debtor  and  creditor  in  the  ordi- 
nary course  of  business  in  society.  It  is  true,  said 
Mr.  K.,  that,  m  some  cases,  security  is  required  of 
the  officer,  for  the  faithful  performance  of  his  du- 
ties, but  in  most  cases,  perhaps  nine  out  of  ten, 
where  the  principal  is  insolvent,  the  security  will 
be  found  unable  to  respond  to  the  public ;  and  if 


it  should  sometimes  fortunately  happen  that  the 
security  is  solvent,  what  follows?  A  petition  from 
the  bail  and  his  friends,  setting  forth,  in  strong 
language,  the  utter  ruin  of  himself  and  family,  if 
he  is  compelled  to  pay  the  money,  and  making  a 
forcible,  and  frequently  a  successful,  appeal  to  the 
sympathies  of  the  House  for  reliet.  The  conse- 
quence is,  that,  after  great  expenses  incurred  in 
the  prosecution  of  both  principal  and  security,  we 
discharp  the  one,  and  cancel  the  bond  of  the 
other.  It  is  not  believed,  that  there  is  enough  col- 
lected from  the  public  defaulters  to  pay  the  aggre- 
gate of  the  expanse  incurred  by  the  different  prose- 
cutions against  the  officers  who  have  embezzled 
the  public  money. 

It  may  be  said,  Mr.  K.  remarked,  that  you  hare 
the  integrity  of  the  officer ;  but  this  is  found,  in 
too  many  instances,  a  poor  security  ind|ed.  The 
documents  upon  your  table  show  most  abundantly 
that  little,  very  little  trust,  is  to  be  placed  in  the 
integrity  of  many  of  your  officers  who  are  intrusted 
with  the  public  money.  Here  you  find  defaulters 
for  thousands  and  tens  of  thousands,  amounting 
in  the  aggregate  to  millions.  These  docnments, 
and  the  daily  information  we  have  in  relation  to  the 
loss  of  our  public  money,  furnish  lamentable  proof 
of  the  entire  want  of  moral  principles  in  many  of 
the  public  officers,  and  a  most  shameful  disregard 
of  their  public  trusts.  Your  public  defaulters  are 
to  be  found,  not  only  in  the  Army  and  Navy,  but 
in  the  civil  department — your  collectors  of  the 
revenue,  marshals,  district  attorneys,  clerks  of  dis- 
trict and  circuit  courts,  receivers  of  public  mon- 
eys for  the  sale  of  lands,  Indian  agents,  and  those 
employed  to  pay  the  pensions  given  to  Revolu- 
tionary soldiers.  We  have  now  upon  our  tables 
evidence  of  one  pension  agent  who  nas  misapplied 
(if  the  report  of  our  officer  is  true)  ten  thousand 
dollars  of  moneys  placed  in  his  hands  to  pay  the 
veteran  soldiers  of  the  Revolution — an  act  that 
should  brand  him  with  perpetual  infamy.  The 
present  laws  are  wholly  inadequate  to  secure  the 
Treasury  from  loss  by  the  misconduct  of  the  pub- 
lic officers.  There  is  no  provision  adequate  to 
effect  this  object.  And  while  we  are  upon  one 
hand  busily  engaged  in  devising  ways  and  means 
to  fill  our  Treasury ;  and  while  some  of  our  most 
able,  distinguished,  and  industrious  members,  are 

engaged  unremittingly  upon  the  subject  of  retrench- 
ment in  the  public  expenditures ;  and  different  com- 
mittees are  inquiring  minutely,  and  with  great 
vigilance,  into  the  expenditures  in  the  various  de- 
partmeots  of  the  Grovernment, — there  is  an  impe- 
rious necessity  for  making  some  provision  which 
shall  more  efiectually  guard  the  Treasury  against 
loss  by  the  embezzlement  and  misapplication  of 
public  moneys  by  those  to  whom  they  are  intrusted. 
It  would  not  upon  this  occasion,  said  Mr.  K., 
become  me  to  go  minutely  into  the  details  of  a 
law  making  the  necessary  provisions  to  guard  our 
public  Treasury,  and  to  secure  fidelity  to  the  pub- 
lic officers.  This  would  be  the  peculiar  province 
of  the  highly  respectable  committee  whose  duty  it 
will  be  by  the  resolution  to  make  the  inquiry,  and 
to  report  a  bill ;  but  he  could  not  forbear  offering 
a  few  ideas  upon  the  provisions  which  it  may  be 
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found  necessary  to  insert  in  the  law.  The  officer 
intrusted  with  public  moneys  should  consider  the 
trust  a  sacred  one ;  no  temptation,  however  strong, 
should  induce  him  to  violate  it.  He  ought  to  con- 
sider his  obligation  to  the  public  paramount  to 
every  other.  No  other  relation  in  society  can  have 
such  strong  claims  upon  him  as  the  people  for 
whose  benefit  the  moneys  are  committed  to  his  care; 
and  he  who  will  knowingly  and  deliberately  vio- 
late a  trust  so  sacred  should  be  held  infamous,  and 
no  longer  be  admitted  into  the  society  of  the  hon- 
est and  virtuous  part  of  the  community.  I  would 
render  him,  said  Mr.  K.,  ineligible  to  any  public 
office  of  honor,  profit,  or  trust.  I  would  immedi- 
ately cause  him  to  be  dismissed  from  public  employ. 
I  would  leave  it  discretionary  with  the  court  be- 
fore whom  he  was  tried,  upon  his  conviction,  to 
cause  him  to  be  fined,  or  imprisoned,  or  both,  at 
the  discretion  of  the  court.  Nay,  sir,  I  would  go 
somewhat  further — I  would  leave  it  in  the  discre- 
tion of  the  court,  in  very  enormous  cases,  to  sen- 
tence the  culprit  to  the  penitentiary.  I  would 
place  him  beside  the  felon  who  counterfeits  your 
coin,  who  alters  your  public  records,  and  who 
forges  your  bank  paper.  This  would  not  be  too 
severe  a  punishment  for  him,  who,  in  his  wild 
speculations,  has  used  your  money  to  the  amount 
of  tens  and  hundreds  of  thousands — who  has  ap- 
plied it  to  the  aggrandizement  of  his  family;  and 
who  has  for  years  rioted  upon  the  fruits  of  bis  ini- 
iquity,  in  living  in  splendor  and  show;  and  who, 
when  he  is  called  on  to  account,  laughs  at  your 
public  officer,  and  treats  his  calls  for  the  public 
moneys  with  neglect  and  contempt. 

As  the  law  now  stands,  this  very  defaulter  is 
eligible  to  public  office;  and  it  is  not,  if  he  (Mr. 
K.)  was  rightly  informed,  a  very  uncommon  oc- 
currence, that  the  defaulter  and  his  friends  are 
seen  petitioning  the  Executive  for  public  employ, 
and  sometimes,  he  feared,  with  success.  Public 
defaulters  are  now  considered  merely  in  the  light 
of  unfortunate  debtors ;  as  those  who,  in  the  course 
of  their  business,  have  from  events  beyond  their 
control,  been  rendered  insolvent,  and  who  are 
justly  entitled  to  the  sympathies,  both  of  the  public 
and  of  individuals.  It  is  a  shame,  said  Mr.  K., 
that  a  public  defaulter  should,  in  the  view  of  the 
laws,  and  in  that  of  society,  be  placed  upon  an 
equal  footing  with  an  honest  and  unfortunate 
debtor,  in  whose  behalf  the  whole  community 
sympathize.  It  is  time,  high  time,  that  the  laws 
should  speak  a  different  language.  If  a  provision 
had  been  inserted  in  your  statute  book,  said  Mr. 
K.,  at  the  commencement  of  the  Government, 
sinailar  in  its  provisions  to  the  one  contemplated 
by  the  resolution  now  presented,  it  would,  in  all 
probability,  have  saved  to  the  nation  many  millions 
of  the  public  money.  Mr.  K.  anticipated  from 
the  adoption  of  the  resolution  (if  the  committee 
should  report  in  conformity  to  it)  very  salutary 
effects.  The  people  of  this  country  have  a  high 
sense  of  integrity.  We  boast,  said  Mr.  K.,  of  our 
public  and  private  virtue;  and  it  is  time  that  we 
should,  from  our  statute  book,  speak  a  strong  and 
decisive  language  to  all  those  who  embezzle  the 
public  money.    They  should  learn  that  they  can 


no  longer  violate  the  sacred  trust  committed  to 
their  charge  with  impunity.  Mr.  K.  concluded 
by  observing  that  he  anticipated  an  unanimous 
vote  of  the  House  in  the  adoption  of  the  resolution, 
and  he  hoped  the  committee  to  whom  it  would  be 
referred  would  find  time  to  report  a  bill  at  the 
present  session. 

Mr.  BAssETTwas  in  favor  of  the  resolution,  but 
wished  to  extend  it  to  those  who  had  the  public 
property  in  keeping,  and  he  proposed  a  modifica- 
tion to  that  effect,  hy  inserting  in  the  body  of  the 
resolve  the  words  "or  with  the  safe  keeping  of 
public  property  ;"  which  modification  was  a.vient- 
ed  to  by  the  mover. 

Mr.  Haroin  was  apprehensive  that  the  punish- 
ment which  seemed  to  be  contemplated  by  the 
gentleman  from  New  York  (Mr.  Kirkland)  would 
be  found  too  severe ;  and,  in  such  cases,  a  law,  if 
too  severe  for  public  sentiment  to  sustain,  would 
become  a  dead  letter.  Mr.  H.  did  not  think  public 
sentiment  was  such  as  to  brand  the  public  defaulter 
with  infamy.  On  the  contrary,  the  proceeds  of 
his  defalcation  support  him  and  enable  him  to 
drink  his  wine  and  give  his  dinners ;  nor  would  it 
be  possible  to  put  a  man  in  the  penitentiary  merely 
for  being  a  defaulter.  Mr.  H.  adverted  particu- 
larly to  the  case  of  the  district  attorneys,  and 
thought  the  only  course  in  relation  to  them  would 
be  to  make  them  give  bond  for  the  faithful  per- 
formance of  their  duties,  and  also  to  require,  if 
they  fail  to  account,  that  that  failure  should  va- 
cate their  offices. 

Mr.  Walworth  moved  to  insert  the  words  *'or 
agent"  after  the  word  "  officer,"  which  was  as- 
sented to  by  the  mover. 

Mr.  Smith  moved  further  to  amend  the  resolu- 
tion by  inserting  after  the  word  "shall,"  the  words 
"with  intention  to  embezzle  the  same."  The  mo- 
tion was  opposed  by  Messrs.  Cocke  and  Haroin, 
and  supported  by  the  mover,  and  lost. 

Mr.  CoNDicT  moved  to  strike  out  the  words  "  by 
which  the  United  States  shall  sustain  a  loss." 
Mr.  C.  was  dist>osed  to  repress  all  speculation  by 
the  holders  of  the  public  moneys.  The  public 
moneys  should  be  kept  separate  and  sacred  for  the 
public  service,  and  he  would  not  suffer  the  public 
agents  to  use  them  for  any  other  purpose,  how- 
ever well  able  they  might  be  to  replace  them  when 
called  for. 

Mr.  Kirkland  was  not  inclined  to  carry  his 
prohibition  so  far.  If  the  officers  and  agents  of 
the  Government  can  and  do  respond,  according  to 
law,  that,  he  thought,  was  all  that  need  be  re- 
quired of  them. 

Mr.  CoMDicT  replied,  Mr.  F,  Johnson  also 
made  a  few  remarks  in  favor  of  the  propo.Ned 
amendment, 

Mr,  Mitchell,  of  South  Carolina,  also  express- 
ed himself  in  favor  of  the  amendment.  Looking 
over  the  document  which  had  been  referred  to, 
(the  list  of  unsettled  balances,)  he  thought  its 
contents  were  a  disgrace  to  the  Government — a 
libel  on  the  country.  Until  he  saw  that  document, 
he  did  not  think  that  the  country  was  capable  of 
producing  such  a  one. 
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Finally,  Mr.  Kirkland  assented  to  the  modifi- 
cation proposed  by  Mr,  Condict, 

Mr.  Cook  proposed  to  add  to  the  resolution  the 
following  sentence:  "And,  also,  into  the  expedi- 
'  ency  of  requiring  all  such  officers  tobedisrais.sed 

*  from  office  upon  failure  faithfully  to  account  for 

*  the  money  or  property  so  confided  to  them." 
This  proposition  was  agreed  to  by  the  House, 
and  the  resolution,  as  modified,  was  thereupon 
adopted. 


Thursday,  April  4, 

Mr.  Campbell,  of  Ohio,  from  the  Committee 
on  Private  Land  Claims,  to  which  was  referred 
the  bill  from  the  Senate,  entitled  "An  act  for  the 
relief  of  the  heirs  and  representatives  of  Alexander 
Montgomery,"  made  a  report  thereon,  proposing 
amendments  to  the  said  bill,  and  the  bill  and  report 
were  committed  to  a  Committee  of  the  Whole, 

Mr.  Cook,  from  the  Committee  on  the  Public 
Lands,  to  whom  the  subject  was  referred  by  reso- 
lution, on  the  21st  of  January  last,  reported  a  bill 
to  revive  and  continue  in  force  certain  acts  for  the 
adjustment  of  land  claims  in  the  Territory  of 
Michigan,  which  were  read  twice  and  ordered  to 
lie  on  the  table. 

Mr.  Edstis  laid  before  the  House  a  letter  from 
the  Secretary  of  War,  addressed  to  the  chairman 
of  the  Committee  on  Military  Affairs,  communi- 
cating a  report  of  the  chief  engineer,  containing 
the  information  sought  by  the  resolution  of  the  19th 
of  February  last,  in  relation  to  cadets  educated  at 
the  Military  Academy  at  West  Point,  which  was 
ordered  to  lie  on  the  table, 

Mr,  Cocke  moved  that  the  House  do  come  to 
the  following  resolution  : 

Re*olved,  That  a  wlect  committee  b«  appointed, 
who«e  duty  it  •hall  be  to  sit  in  the  receas  of  Congreaa, 
and  inquire  into  the  affair*  of  the  aeveral  DeparlmenU 
of  the  Government;  that  aaid  committee  have  power 
to  send  for  peraona  and  papem,  and  that  they  be  re- 
quired to  make  report  to  Congresa  at  an  early  period 
of  the  next  aeaaion. 

The  resolution  was  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Johnson,  of  Louisiana,  the 
Committee  on  Commerce  were  instructed  to  in- 
quire into  the  expediency  of  allowing  a  drawback 
on  coal  consumed  by  steam  vessels,  and  of  author- 
izing said  vessels  to  take  coasting  licenses. 

On  motion  of  Mr.  Moore,  of  Alabama,  the 
House  took  into  consideration  a  bill  from  the  Sen- 
ate, entitled  "An  act  supplementary  to  an  act  to 
alter  the  terms  of  the  district  court  in  Alabama  ;" 
which  was  ordered  to  be  read  a  third  time  to- 
morrow. 

A  bill  from  the  Senate  for  the  relief  of  the  legal 
representatives  of  Joseph  Hodgson,  deceased,  was 
twice  read  and  referred  to  the  Committee  of 
Claims. 

A  bill  from  the  Senate  to  authorize  the  adoption  '■ 
of  measures  to   try  the  title  of  the  Marquis  de 
Maison  Rouge  to  certain  lands,  was  twice  read  i 
and  referred  to  the  Committee  on  Claims. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  disagree;  to  the  amendment  of  tbi 


House  to  their  amendments  to  the  bill,  entitled 
"An  act  to  provide  for  paying  to  the  Slate  of  Mis- 
souri three  per  cent,  of  the  net  proceeds  arising 
from  the  saleof  the  public  lands  within  the  same;'' 
and  they  have  passed  bills  of  the  following  titles, 
to  wit :  "An  act  to  designate  the  boundaries  of  a 
land  district,  and  for  the  establishment  of  a  land 
office  in  the  State  of  Indiana  ;"  "An  act  to  estab- 
lish an  additional  land  office  in  the  State  of  Il- 
linois ;"  "An  act  to  perfect  certain  locations  and 
•sales  of  public  lands  in  Missouri ;"  and  "An  act 
for  the  relief  of  Daniel  Carroll,  of  Duddington, 
and  others  ;"  in  which  bills  they  ask  the  concur- 
rence of  the  House, 

LETTER  FROM  THE  SECRETARY  OF  WAR, 

The  following  letter  was  presented  to  the  House 
by  Mr.  Cook,  read,  and,  with  the  documents  ac- 
companying it,  ordered  to  be  printed. 

DxpAmTXKifT  or  Wab,  April  Z,  1822. 

i      Sir  :  I  have  received  your  letter  of  the  2d  instant, 

enclosing  a  copy  of  the  report  of  the  select  committee 

j  upon    the   subject  of  examining  the  land  officea  in 

'  Ohio,  Ac.  and,  in   reply  to  your  inquiries,  I  have  to 

state  that  the  committee  is  under  a  mistake  in  atating 

that  Mr.  Rodney  and  Mr.  Baldwin,  the  former  a  »em- 

I  ber  of  the  Senate,  and  the  latter  of  the  House  of  Rep- 

I  resenlatives,  were  "  employed  and    paid   as    counsel 

under  the  direction  of  the  present  Secretary  of  War." 

The  precise  period  at  which  the  former  was  em- 
ployed cannot  be  ascertained,  but  it  was  previous  to 
July,  1820.  He  was  paid  for  his  aervices  the  8th  of 
November,  1820,  before  he  became  a  meml>er'of  Con- 
gress. Mr.  Baldwin  was  employed  by  Major  Woolley, 
of  the  Ordnance,  in  the  Spring  of  1817,  before  I  came 
into  the  War  Department,  and  previous  to  taking  his 
seat  in  Congress,  in  the  case  of  Daniel  Deker,  a  soldier 
in  the  United  States'  service,  who  had  been  indicted 
for  murder,  for  which  service  Mr.  Baldwin  has  not  yet 
been  paid.  He  was  also  employed  before  I  came  into 
the  Department,  and,  it  is  believed  about  the  same 
time,  by  General  Tannehii!  and  Major  Woolley  (who 
bad  been  appointed  commissioners,  in  1815,  to  sell 
certain  lots  of  land  belonging  to  the  Government  at 
Pittsburg,)  in  an  indictment  of  the  Commonwealth  of 
Pennsylvania  against  John  Young,  the  auctioneer,  for 
•elling  the  lots  without  paying  the  auction  fees.  For 
this  service  he  was  paid,  in  1820,  $100.  It  cannot  be 
ascertained,  from  the  records  of  this  office,  that  any 
part  of  the  service  waa  rendered  aubsequent  to  lh« 
time  of  his  taking  his  seat  in  Congress. 

In  relation  to  the  employment  of  .Mr.  Morrow  and 
Governor  Worthington  in  1812, 1  herewith  enclose  a 
copy  of  the  letter  of  instruction  to  them,  and  a  letter 
from  the  Third  Auditor,  which  will  give  all  the  infor- 
mation in  relation  to  it  which  can  be  obtained  from  thia 
Department. 

In  "  the  case  of  a  member  of  the  House  of  Repre- 
sentatives in  the  present  Congress  who  is  employed 
under  the  authority  of  the  War  Department  as  a  su* 
perintendent  of  a  fortification  of  the  United  States,  for 
which  be  receives  an  annual  compensation,"  and 
which  I  understand  from  your  letter  refers  to  Mr.  Hill, 
from  Maine,  I  find,  on  examination,  that  be  was  em- 
ployed by  General  Ripley,  in  1816,  to  take  charge  of 
the  fort  and  other  public  property  at  Phippsburg,  in 
Maine,  and  that  he  has  received  a  compensation 
averaging  $116  60  per  annum.     The  enclosed  com* 
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monication  from  the  Second  and  Third  Auditors  of 
the  Treasury  Department  contain  all  of  the  facta  in 
relation  to  it  within  the  knowledge  of  thia  Department. 
It  ia  proper  to  observe  that  it  does  not  appear  that  the 
account  was  ever  submitted  to  the  War  Department 
for  its  approval,  as  the  Auditors  considered  the  author- 
ity  of  the  commanding  officer  sufficient  for  its  allow- 
ance,  and  that  I  hatL^o  knowledge  that  Mr.  Hill  was 
so  employed. 

I  have  the  honor  to  be  your  obedient  servant, 

J.  C.  CALHOUN. 

Hon.  D.  P.  Cook, 

Hotue  of  Repretentativa. 

ALLOWANCE  OF  PENSIONS. 

On  motion  of  Mr.  Long,  the  House  then  took 
into  consideration  the  bill  to  revive  and  continue 
in  force  certain  acts  concerning  allowances  for 
pensions  upon  a  relinquishment  of  bounty  lands. 

Mr.  Long  wa.s  in  hopes  that  the  bill  would  not 
meet  with  much  opposition.  If  it  ever  was  right 
(which  he  believed  it  was)  to  pass  the  law,  it  was 
right  that  all  should  equally  have  the  benefit  of 
it  as  intended.  To  this  end  it  would  become  ne- 
cessary to  revive  the  law,  as  it  bad  now  expired, 
before  tbey  all  had  applied.  If,  however,  gentle- 
men felt  any  disposition  to  vote  against  the  bill,  he 
hoped  they  would  reflect,  and  see  the  situation  of 
those  poor  widows  and  children  as  it  would  be  if 
the  House  refuses  to  pa^^s  the  bill.  Congress,  said 
he,  has  heretofore  passed  a  law  which  held  out  to 
them  some  relief.  We  may  naturally  suppose  that 
they  have  applied  as  soon  as  they  knew  there  was 
a  law  for  their  relief;  but,  to  apply  effectually,  it 
not  only  required  some  time,  but  was  attended  with 
considerable  expense  in  getting  their  papers  in  due 
form,  which  was  done  generally  by  professional 
men ;  a  cla§s  of  men  who  are  in  the  habit  of  be- 
ing well  paid  for  their  services.  In  some  cases 
the  expense  was  more  than  those  applicants  were 
able  to  bear — and,  after  they  have  expended  every 
cent  they  were  worth  in  setting  forth  their  claim, 
they  are  informed  that  the  law  ha.s  expired,  and 
that  they  are  not  now  entitled  to  what  was  intended 
for  them,  merely  because  they  have  not  applied 
within  a  certain  day.  It  cannot  be  expected,  said 
Mr.  L.,  that  a  poor  woman  and  children,  settled 
down  on  some  remote  corner  of  the  earth,  con- 
stantly engaged  at  home  in  procuring  bread,  could 
know  any  thing  about  the  operation  or  existence 
of  the  laws  of  Congress.  He  hoped,  therefore, 
that  the  circumstance  of  their  not  applying  before 
the  law  expired,  would  not  be  urged  as  an  objec- 
tion to  the  passas;e  of  the  bill,  and  that  we  should 
not  be  found  ready  to  snap  at  this  little  advantage 
that  may  be  here  taken  of  the  poor  and  ignorant. 
He  was  as  much  oppoi^ed  to  an  improper  expendi- 
ture of  public  money  as  any  member  ot  this  House, 
and  would  go  as  far  as  any  gentleman  in  his  opin- 
ion ought  to  ^,  to  bring  our  expenditures  within 
the  amount  ot  our  revenue,  which  he  conceived  to 
be  the  ind»spen.«;able  duty  of  this  Hou.se ;  but  he 
could  not  consent  to  begin  here,  and  withhold 
this  pitiful  sum  from  the  widow  and  fatherless, 
who  have  lost  him  who  ought  to  have  been  their 
protector,  whilst  engaged  in  the  service  of  his 
country  and  protection  of  our  lives  and  liberties. 


The  bill  was  thereupon  ordered  to  be  engrossed 
for  a  third  reading. 

APPROPRIATION  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
yesterday — the  General  Appropriation  bill. 

Mr.  Cocke  moved  to  strike  out  the  clause  for 
the  contingent  expenses  q^  the  Attorney  Gene- 
ral's office,  including  conipensation  to  the  mes- 
senger ;  and  after  remarks  thereon  by  Messrs. 
Cocke,  Taylor,  and  Hardin,  in  favor,  and  by 
Messrs.  Smith  of  Maryland,  Nelson  of  Vir- 
ginia, Warpield,  Tucker  of  Virginia,  and 
Wright,  against  the  motion,  the  question  was 
taken  and  the  proposition  was  adopted — ayes  70. 

Mr.  Cocke  moved  to  fill  the  blank  in  the  clause 
providing  for  defraying  the  expenses  of  the  su- 
preme, circuit,  and  district  courts  of  the  United 
States,  and  for  defraying  the  expenses  of  prose- 
cutions for  offences  against  the  United  States,  dbc, 
with  the  sum  ot  "  twenty,"  instead  of  "  thirty" 
thousand  dollars,  and  after  a  discussion  thereof  by 
Messrs.  Cocke,  Smith  of  Maryland,  and  Jones 
of  Tennessee,  the  motion  was  negatived,  and  the 
blank  was  filled  as  recommended  by  the  Commit- 
tee of  Ways  and  Means. 

Mr.  Cocke  moved  to  fill  the  blank  in  the  clause 
for  the  support  and  maintenance  of  lighthouses, 
beacons,  buoys.  &.c.,  with  the  sum  of  ten  thou- 
sand, instead  of  forty-one  thousand  one  hundred 
and  four  dollars  and  sixty-eight  cents,  as  recom- 
mended by  the  Committee  of  Ways  and  Means; 
and,  after  a  discussion  of  the  subject  by  Messrs. 
Cocke,  S.mith  of  Maryland,  Milnor,  and  New- 
ton, the  question  wa.s  first  taken,  pursuant  to  the 
rules  of  the  House,  upon  the  largest  sum,  which 
was  carried,  and  thereby  Mr.  Cocke's  motion 
was  indirectly  negatived. 

The  clause  for  surveying  the  public  lands  of 
the  United  States  being  under  consideration — 

Mr.  Sterling,  of  New  York,  proposed  to  fill 
the  blank  with  the  sum  of  "one  hundred,"  in- 
stead of  "one  hundred  and  eighty  thousand" 
dollars.  A  discussion  ensued  thereon,  in  which 
the  amendment  was  supported  by  Messrs.  Ster- 
ling of  New  York,  Ton,  Cocke,  Colden,  and 
Campbell  of  Ohio,  and  oppos«Ki  by  Messrs.  Jones 
of  Tennessee,  Hendricks,  and  Rankin,  and 
some  explanatory  observations  were  made  by  Mr. 
Smith  of  Maryland,  and  Mr.  Bates,  but,  before 
any  question  was  taken  thereon — 

Mr.  Colden  moved  to  insert,  after  the  word 
"surveying,'"  a  clause  confining  the  appropria- 
tions for  that  purpose  to  the  expenses  to  be  in- 
curred during  the  current  year;  to  which  Mr. 
Rankin  proposed  to  prefix  the  words  "  actually 
performed,"  which  was  assented  to  by  the  mover, 
and  the  amendment,  as  modified,  was  adopted. 

The  question  then  recurred  upon  filling  the 
blank  with  the  largest  sum  (S180,000;)  which 
was  put,  and  lost  by  a  large  majority. 

Mr.  Smith,  of  Maryland,  then  proposed  the 
sum  of  $130,000;  which  was  also  put  and  neg- 
atived. 

Mr.  Walworth  named  375,000. 


Proceedings. 
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Mr.  McCov  proposed  850,000. 

The  question  was  taken  upon  filling  the  blank 
with  the  sum  of  one  hundred  thousand  dollars,  as 
proposed  by  Mr.  Sterling,  and  was  carried. 

Mr.  Cook  moved  to  add  to  the  clause  the  fol- 
lowing words :  "  and  for  arrearages  due  for  sur- 
veys made  m  the  year  1821 dollars." 

The  object  of  the  amendment  offered  by  Mr 
Cook  was  to  appropriate  $80,000  to  pay  for  sur- 
veys of  the  public  land  in   the  States  of  Illinois 
and  Missouri,  and  the   Territory   of  Arkansas, 
which  were  made  under  the  direction  of  William 
Rector,   the  Surveyor  General  for  those  States 
and  Territory,  beyond  the  amount  authorized  to 
be  surveyed,  in  consequence  of  a  misinterpreta- 
tion of  the  mstructions  of  the  Treasury  Depart- 
ment.    The  grounds   taken  against  the  makin*' 
the  appropriation  were,  that  the  surveys  were  un* 
authorized  by  law,  and  that  Congress  was  not 
bound  to  pay  for  it,  and  that  it  had  been  repre- 
sented that  the  surveying  was  not  well  done,  and 
ought  not,  even  if  authorized  by  law,  to  be  paid 
for.     Mr.  C.  urged,  at  large,  that  an  honest  mis- 
take of  the  officer  oueht  not  to  be  used  to  the  pre- 
judice of  the  honest  laborers  who  had  surveyed 
the  land  under  contracts  made  with  an  officer 
acting  in  the  line  of  his  duty,  though  by  an  hon- 
est error  he  exceeded  the  amount  of  appropria- 
tion.  Mr.  C.  said  there  was  the  only  legal  evidence 
of  the  manner  in  which  the  work  had  been  done 
in  Its  favor.     The  plats,  he  understood,  had  been 
returned  and  accepted  ;  and  mere  flying  reports  of 
fraud  should  not  overrule  regular  and  official  evi- 
dence. 

The  motion  was  further  supported  by  Mr.  J.  S. 
Johnston,  and  opposed  by  Messrs.  Colden' 
Campbell  of  Ohio,  and  Mr.  Tod,  when  the 
qtiestion  was  taken,  and  the  motion  was  negatived 
without  a  division.  * 

The  Committee  then  rose  and  reported  pro- 
gress, and  obtained  leave  to  sit  again. 


of  Ways  and  Means,  reported  a  bill  making  ap- 
propriations to  carry  into  effect  a  treaty  made  at 
Chicago,  and  a  treaty  made  at  Edwardsville: 
which  was  read  twice,  and  ordered  to  lie  on  the 
table. 

Mr.  Cook,  from  the  Committee  on  the  Public 
Lands,  reported  a  bill  for  the  relief  of  William 
Bi^gs;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Cook,  from  the  same  committee,  also  re- 
ported a  bill  confirming  the  title  to  a  tract  of  land 
to  Alzira  Dibrieu  and  Sophia  Hancock;  which 
was  read  twice,  and  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Sterling,  of  New  York,  the 
Committee  on  the  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  reducing  the 
compensation  allowed  to  the  surveyors  of  the  pub- 
lic lands,  and  to  make  further  provision  to  pre- 
vent fraud  and  mistakes  in  the  surveying  of  the 
same. 

The  bill  from  the  Senate,  entitled  "An  act  sup- 
plementary to  an  act  entitled  an  act  to  alter  the 
terms  of  the  district  court  in  Alabama,"  was  read 
the  third  time,  and  passed. 

An  engrossed  bill,  entitled  "An  act  to  revive 
and  continue  in  force  certain  acts  concerning  the 
allowance  of  pensions  upon  a  relinquishment  of 
bounty  lands,"  was  read  the  third  time,  andpassed. 

Mr.  Wright  gave  notice  that  he  would,  on 
Monday  next,  move  the  House  for  leave  to  bring 
in  a  bill  "to  erect  a  monument  to  the  memory  of 


Friday,  April  5. 

Ordered,  That  the  Committee  of  Claims  be  dis- 
charged from  the  further  consideration  of  the  bill 
from  the  Senate,  entitled  "An  act  for  the  relief  of 
the  legal  representatives  of  Joseph  Hodgson,  de- 
ceased," and  that  it  be  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  Rich,  from  the  Committee  of  Claims,  made 
*  I^P?/*  ^  ^^^  petitions  of  Joseph  Dutton,  Sam- 
uel Walker,  and  of  John  Martin,  Samuel  Peter- 
son and  Hannah  Peterson,  accompanied  by  a  bill 
for  their  relief;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  for  the  relief  of  William 
Nott,  Stephen  Henderson,  and  Nathaniel  Cox, 
syndics  of  the  creditors  of  George  T.  Phillips,  late 
of  the  city  of  New  Orleans,  deceased,"  reported 
the  same  with  amendments;  and  the  biH  and 
amendments  were  committed  to  a  Committee  of 
the  Whole. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
17th  CoN.  1st  Sess.— 47 


the  late  Baron  de  Kalb,  in  the  city  of  Annafwlis." 
The  House  proceeded  to  consider  the  message 
from  the  Senate  announcing  their  disagreement  to 
the  amendment  of  this  House  to  their  amendments 
to  the  bill,  entitled  "An  act  to  provide  for  paying 
to  the  State  of  Missouri  three  per  cent,  of  the  net 
proceeds  arising  from  the  sale  of  the  public  lands 
within  the  same:"  Whereupon,  it  was  ordered 
that  the  said  bill  do  lie  on  the  table. 

Bills  from  the  Senate  of  the  following  titles,  to 
wit:  1.  An  act  to  designate  the  boundaries  of  a 
land  district,  and  for  the  establishment  of  a  land 
office  in  the  State  of  Indiana;  2.  An  act  to  estab- 
lish an  additional  land  office  in  the  State  of  Illi- 
nois; 3.  An  act  to  perfect  certain  locations  and 
sales  of  public  lands  in  Missouri;  and,  4.  An  act 
for  the  relief  of  Daniel  Carroll,  of  Duddington, 
and  others,  were  severally  read  the  first  and  second 
time,  and  referred ;  the  hrst,  second,  and  third,  to 
the  Committee  on  the  Public  Lands,  and  the 
fourth  to  the  Committee  of  Claims. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit:  "An  act  for  the  relief  of  the  sure- 
ties of  Joseph  Pettipool;"  and  "An  act  for  the  re- 
lief of  Joseph  C.  Boyd;''  in  which  bills  they  ask 
the  concurrence  of  this  House. 

The  Speaker  laid  before  the  House  a  letter 
froin  the  Secretary  of  the  Treasury,  transmitting 
copies  of  the  reports  made  to  the  Treasury  De- 
partment by  the  several  incorporated  Banks  of  the 
District  of  Columbia,  showing  the  state  of  their 
affairs  at  the  commencement  of  the  present  year; 
which  letter  and  reports  were  ordered  to  he  on 
the  ^ble. 
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APPROPRIATION  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
yesterday — the  General  Appropriation  bill. 

Mr,  Cocke  moved  to  strike  out  the  provision 
"for  additional  compensation  to  the  clerks  in  the 
office  of  the  Superintendent  of  Indian  Trade,  as  al- 
lowed by  the  act  of  the  20th  of  April,  1818." 
The  motion  was  supported  by  the  mover,  and  Mr. 
Williams,  of  North  Carolina,  and  carried  by  a 
large  majority. 

Mr.  Cocke  moved  to  strike  out  the  clause  ^'  for 
the  payment  of  balances  due  to  officers  of  the  old 
internal  revenue  and  direct  tax ;"  but,  after  some 
explanation  by  Mr.  Smith,  of  Maryland,  the  mo- 
tion was  withdrawn. 

The  clause  providing  for  the  salaries  of  foreign 
Ministers  being  under  consideration — 

Mr.  Mallary  suggested  that  he  was  not  satis- 
fied that  it  was  necessary  to  send  a  Minister  to 
Lisbon,  and  that  a  Charge  des  Affaires  would  per- 
haps be  sufficient.  He  therefore  called  for  infor- 
mation on  the  subject  from  the  chairman  of  the 
Committee  of  Ways  and  Means. 

Mr.  Smith,  of  Maryland,  in  reply  to  the  inquiries 
of  Mr.  Mallary,  reviewed  at  considerable  length' 
the  political  and  commercial  relations  which,  for 
a  long  period,  have  subsisted  between  this  country 
and  rortu^l.  We  had  long  exported,  he  said, 
vast  quantities  of  fiour  to  that  country;  but  at 
length  the  Government  laid  a  duty  of  $2  per 
barrel  on  all  the  fiour  imported  into  that  king- 
dom, from  this  country,  and  gave  privileges  and 
held  out  inducements  to  the  nobility  to  erect  mills, 
which  was  done,  and  they  were  in  a  great  mea- 
sure supplied  with  wheat  from  Poland.  Our  peo- 
ple exported  no  wheat.  They  manufactured  it 
themselves;  but  the  duty,  which  was  intended  as 
a  prohibition,  was  severely  felt,  and  our  Govern- 
ment sent  a  Minister  to  that  Court  to  obtain  a  re- 
peal of  the  duty.  Ministers,  however,  are  not  al- 
ways the  best  negotiators  in  mercantile  concerns ; 
and  the  object  was  not  eflected.  But  it  was  after- 
wards accomplished  by  a  Consul  General,  who  was 
thoroughly  acquainted  with  commercial  subjects, 
and  the  duty  was  taken  ofi*.  Subsequently,  the 
Court  was  removed  to  Brazils,  from  which  it  has 
recently  returned  to  Europe.  But  the  duty  of  32 
per  barrel  has  been  renewed  for  the  purpose  of 
encouraging  agriculture,  and  of  giving  it  a  new 
ilifection,  instead  of  cultivating  almost  exclusively 
the  vine.  The  Government  of  that  country  has 
thought  us  to  be  hostile — particularly  from  the 

freater  duties  we  impased  upon  the  wines  of  Ma- 
eira  and  Fayal,  than  upon  the  wines  of  other 
countries.  Large  quantities  of  corn  are  sent  from 
this  country  to  Madeira ;  and  they  are  understood 
to  be  about  petitioning  the  Cortes  to  impose  re- 
strictions upon  the  importation  of  our  corn  ;  and 
the  consequence  may  be,  that  we  may  be  wholly 
deprived  of  the  benefits  of  that  trade.  AH  attempts 
to  reduce  our  enormous  duties  upon  these  wines 
have  hitherto  been  inefi*ectual,  because  they  are 
drank  by  the  rich,  without  seeming  to  regard  the 
in^wrtance  of  the  trade.  Mr.  S.  further  oteerved 
that  he  thought  it  expedient  not  to  withhold  the 


appropriation,  inasmuch  as  the  President  had  re- 
commended the  measure ;  and,  should  we  refuse, 
the  consequences  and  the  responsibility  of  that  re- 
fusal will  rest  upon  us. 

Mr.  Mallary  remarked,  that  the  object  of  send- 
ing Ministers  abroad  was  for  the  pupo.<;es,  either  of 
policy  or  commerce.  In  relation  to  the  policy,  he 
thought  a  Minister  was  not  necessary.  The  Gov- 
ernment of  Portugal  was  not  formidable,  either  at 
sea  or  on  land.  With  respect  to  commerce  it  was 
evident,  from  the  statement  of  the  gentleman  from 
Maryland,  (Mr.  Smith,)  that  a  commercial  object, 
which  a  Minister  could  not  effect,  a  Consul  Gene- 
ral was  competent  to  accomplish.  Mr.  M.  there- 
fore thought  a  Charge  des  Afifaires  was  adequate 
to  the  object.  There  were  twenty  places  in  Eu- 
rope where  we  send  no  Minister,  of  more  commer- 
cial importance  to  this  country  than  Lisbon.  Mr. 
M.  adverted  to  a  statistic  report  of  the  Secretary 
of  the  Treasury,  to  show  the  superiority  of  the 
trade  of  other  countries ;  and  he  particularly  re- 
ferred to  Holland,  Denmark,  and  Sweden.  The 
latter  nation  was  certainly  at  least  equal  in  dignity, 
and  superior  in  strength  to  Portugal,  and  was  as 
well  entitled  to  expect  a  Minister  from  us  as  the 
latter  Government ;  and  with  respect  to  the  Brazils, 
he  believed  they  would  emancipate  themselves 
from  the  control  of  the  parent  country,  whenever 
they  thought  proper  to  dissolve  the  connexion,  and 
assume  their  independence.  Mr.  Mallary  con- 
cluded by  moving  to  transpose  the  word  Lisbon, 
so  as  to  provide  for  a  Charge  des  Afiaires  in  that 
country,  instead  of  a  Minister. 

Mr.  Smith  replied,  by  referring  to  the  Message 
of  the  President  of  the  United  States  at  the  open- 
ing of  the  session.  He  observed  that  Portugal 
had  expressed  a  sincere  desire  to  renew  a  friendly 
intercourse,  and,  he  understood,  had  actualJy  ap- 
pointed a  Minister  to  this  country.  The  gentle- 
man from  Vermont  (Mr.  Mallary)  had  said  that 
the  trade  with  Portugal  was  unimportant.  He 
(Mr.  S.)  admitted  it,  and  it  was  to  restore  it  to 
importance  that  the  mission  was  proposed.  A 
Charge  des  Afiaires  might  be  adequate  if,  as  in 
the  case  of  Sweden,  a  treaty  was  already  subsist- 
ing ;  but  we  want  a  Minister  to  make  a  treaty, 
and  a  Charge  des  Afiaires  may  afterwards  be  suf- 
ficient. 

The  motion  of  Mr.  Mallary  was  further  sup- 
ported by  Messrs.  Gilmer,  Haroin,  and  Roas, 
and  opposed  by  Messrs.  Wright,  Poinsett,  Bald- 
win, Wood,  Rhea,  Archer,  Farrclly,  Wood- 
son, Mercer,  and  S.mith  ;  when  the  question 
was  taken,  and  the  motion  was  negatived — ayes  34. 

The  question  for  expenses  of  carrying  into  eflect 
the  fifth,  sixth,  and  seventh  articles,  of  the  Treaty 
of  Ghent,  being  under  consideration — 

Mr.  Cocke  observed,  that  he  should  be  opposed 
to  making  any  further  appropriation  for  that  ob- 
ject, until  he  was  informed  that  those  Commis- 
sioners had  settled  their  accounts.  They  had 
heretofore  been  called  on,  but  only  one  class  of 
them,  to  his  knowledge,  had  obeyed  the  call ;  and, 
among  the  charges  it  included,  was  to  be  found 
expenses  incurred  for  fish-hooks,  and  fishing-nets, 
and  bacon  hams,  and  other  like  items,  that  did 
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not  seem  to  be  a  proper  expenditure  for  the  nation. 
1  he  business  had  been  already  protracted  eight 
years,  almost  as  long  as  it  took'  to  destroy  Troy ; 
and  if  we  ^o  on,  said  he,  appropriating  from  ses- 
sion to  session,  it  will  become  a  life  estate  to  those 
concerned.  He  was  averse  to  placing  any  more 
money  m  their  hands,  until  they  had  accounted 
for  what  they  had  already  received  ;  and  he  moved 
to  fill  the  blank  with  the  sum  of  twelve  thousand 
five  hundred  dollars. 

Mr.  F.  Johnson  adverted  to  the  law  of  the  last 
session  that  limits  their  allowance  to  a  specific 
salary,  in  lieu  of  all  other  expenses. 

Mr.  Baldwin  believed  there  had  been  too  lavish 
an  expenditure  of  the  public  money ;  nor  would 
he  now  vote  for  the  appropriation,  did  he  not  fear 
the  public  service  might  sufler  from  the  delay  a 
relusal  of  it  might  occasion.  It  was  a  business 
connected  with  a  foreign  Power,  and  he  wished 
the  concern  might  be  closed. 

Mr.  Cocke  said  we  were  told  that  the  line  could 
not  be  run  m  the  Winter,  because  the  climate  is 
too  CO  d  ;  and  in  the  Summer  the  Commissioners, 
he  understood,  were  frolicking  at  Ballston  Springs. 
He  thought  It  was  high  time  that  Congress  should 
interpose,  and  prevent  this  waste  of  the  public 
treasure.  *^ 


Mr.  Williamson  remarked,  that  the  people  of 
Maine  were  as  much  dissatisfied  with  the  progress 
ot  the  Commissioners  as  the  people  of  any  other 
part  of  the  United  States  could  be.  He  observed 
that  in  reply  to  a  call  which  had  been  made  on 
the  Executive  at  this  session,  on  the  subject  of  the 
5th  article,  we  had  been  assured  that  it  would  be 
concluded  in  the  course  of  the  ensuing  Spring 
He  thought,  therefore,  the  most  expedient  cour^ 
would  be  to  make  the  appropriation  called  for,  so 
as  to  have  the  business  concfuded  without  further 
delay. 

The  question  was  then  taken  on  filling  the  blank 
with  the  sum  of  $25,000,  and  negatived  ;  and  the 
blank  was  filled  with  the  sum  of  $12,500. 

The  clause  to  provide  "for  the  salaries  of  the 
Commissioners,  Secretary,  Clerk,  and  Messenger, 
together  with  the  contingent  expenses  of  the  two 
Commissioners  under  the  treaty  with  Spain,"  be- 
ing under  consideration — 

Mr.  Cocke  animadverted  upon  the  unnecessary 
and  extravagant  expenditure  which  had  been  in- 
curred  under  the  direction,  as  he  understood,  of 
the  Secretary  of  the  Spanish  Commission,  but  he 
made  no  motion. 

Mr.  MiLNOR  remarked  that  information  had 
been  lately  received  that  the  Cortes  of  Spain  had 
recognised  the  independence  of  South  America  ; 
and  if  so,  it  was  not  probable  they  would  be  anxious 
to  encounter  the  expense  of  running  the  line  be- 
tween this  country  and  Mexico.  Under  this  view 
he  moved  to  reduce  the  appropriation  to  815,000 
instead  of  the  sum  of  S30,000,  as  recommended  by 
the  Committee  of  Ways  and  Means. 

The  question  was  taken  on  the  sum  of  830,000 
and  negatived.  ' 

Mr.  Walworth  proposed  to  modify  the  clause 
so  as  to  confine  the  appropriation  exclusively  to 


the  commission  to  settle  claims  under  the  treaty? 
instead  of  the  two  commissions, 

Mr.  J.  S.  Johnston,  of  Louisiana,  said,  as  far 
as  this  appropriation  is  intended  to  cover  the  ex- 
pense of  running  the  boundary  line  established  by 
tf^e  treaty  with  Spain,  between  the  United  Stat^ 
and  Mexico,  it  was  unnecessary.     This  House,  he 
said,  had  determined  to  recognise  the  independence 
of  Mexico  ;  it  would  involve  an  absurdity  now  to 
recognise  the  right  of  Spain  to  fix  with  us  the 
limits  of  a  country,  over  which  all  authority  has 
ceased  ;  to  define  the  limits  after  she  has  ceased  to 
exercise  any  other  sovereignty  there.  This  is  a  right 
utterly  incompatible  with  the  public  rights  of  the 
independent  Government  that  now  reigns  over  it. 
If  a  commissioner  was  appointed  by  Spain,  as  it 
IS  stated,  he  was  named  before  the  new  state  of 
things  existed,  and  his  powers  would  be  recalled  by 
Spain  herself, as  soon  as  it  was  known  that  she  had 
no  longer  any  interest  in  the  question.     The  gen- 
tleman from  Pennsylvania  (Mr.  Buchanan)  had 
stated  that  the  treaty  was  binding  on  Mexico,  as 
Spain  exercised  sovereignty  over  it  at  the  date  of 
the  treaty.     That  may  be  true,  (said  Mr.  J.,)  and 
Mexico  will   carry  it   into  eff'ect   in   good   faith, 
there  IS  no  danger  of  her  refusal  to  accept  a  treaty 
vvhich  relinquishes  our  right  to  her  territory,  and 
gives  her  six  hundred  miles  of  seaboard.     She  has 
very  little  objection  to  Spain  giving  us  Florida 
and  leaving  her   the   Province  of  Texas.     We 
claimed  their  country  to  the  Rio  Grande— by  the 
treaty  we  have  surrendered  it.     They  do  not  claim 
our  territory— we  have  relinquished  our  right  to 
Texas.     We  have  made  the  sacrifice,  not  they ; 
all  the  country  west  of  the  Sabine  is  now  a  part 
of  Mexico.     Besides,  said  he,  can  we  send  agents 
to  run  and  mark  her  limits,  against  her  consent, 
without  insulting  her  sovereignty,  and  violating 
her  territory  ?     What !  send  armed  troops,  (as  was 
intimated,)  into  a  foreign  country,  in  defiance  of 
the  law  of  nations.     This  must  now  be  a  subject 
of  arrangement  with  the  Government  of  Mexico. 
It  is  better  to  leave  it  open  ;  we  have  now  nothing 
to  lose  ;  we  have  already  lost  all  in  that  quarter.  '^ 

A  discussion  of  some  length  ensued,  in  which 
Messrs.  Cocke,  Milnor,  Walworth,  Buchanan, 
Smith,  of  Maryland,  Warheld,  Cook,  Rhea, 
and  Edwards,  of  Connecticut,  took  part ;  when 
the  question  was  taken,  and  the  modification 
adopted — ayes  78. 

The  question  was  then  put  on  filling  the  blank 
with  the  sum  of  fifteen  thousand  dollars,  and  car- 
ried; when,  the  Committee  rose,  reported  progress, 
and  obtained  leave  to  sit  a^in. 


Saturday,  April  6. 

Mr.  Hendricks,  from  the  Committee  on  the 
Public  Lands,  to  which  was  referred,  on  the  31st 
January  last,  the  memorial  of  the  General  Assem- 
bly of  the  State  of  Indiana,  reported  a  bill  author- 
izing the  location  of  school  lands  in  that  State; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  CocKE  submitted  for  consideration  the  fol- 
lowing resolution,  viz : 
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Resolved,  That  the  Secretary  of  State  be  directed 
to  furnuh  this  House  with  a  statement  of  the  amount 
of  money  paid  as  salaries,  outfits,  and  contingent  ex- 
penset,  to  foreign  Ministers,  since  the  year  1800,  and 
the  amount  paid  on  each ;  also,  the  Courts  at  which 
they  were  employed,  and  the  time  they  were,  respect- 
ively, engaged  in  the  discharge  of  their  duties  as 
Ministers  from  the  United  States. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Hardin,  the  House  went 
into  consideration  of  a  bill  for  the  relief  of  John 
Thomas ;  and,  after  some  remarks  on  the  same, 
by  Messrs.  Har  din,  Smith  of  Mainland,  Cocke, 
Edwards  of  North  Carolina,  McCoy,  Wright, 
and  Montgomery,  the  bill  was  ordered  to  be  en- 
grossed for  a  third  reading  this  day  ;  which  was 
subsequently  done  and  the  bill  passed. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  State,  in  obedience  to  the 
resolution  of  the  14th  ultimo,  instructing  him  to 
report  what  evidences  of  claim,  recorded  in  his 
department,  in  pursuance  of  the  act  of  the  31st 
March,  1814,  providing  for  the  indemnification 
of  certain  claimants  of  public  lands  in  the  Missis- 
sippi Territory,  remain  in  that  office,  after  hav- 
ing been  rejected  by  the  Commissioners  appointed 
under  that  act ;  whether  he  has  refused  to  deliver 
up  such  evidences  to  the  claimants,  together  with 
the  reasons  of  such  refusal,  specifying  the  names 
of  such  claimants;  which  report  was  read  and 
ordered  to  lie  on  the  table. 

Bills  from  the  Senate  of  the  following  titles,  to 
wit :  1.  An  act  for  the  relief  and  sureties  of  Joseph 
Pettipool ;  and  2.  An  act  for  the  relief  of  Joseph 
C.  Boyd  ;  were  severally  read  the  first  and  second 
time,  aiid  referred,  the  first  to  the  Committee  on 
the  Judiciary,  and  the  second  lo  the  Committee  on 
Military  Affairs. 

APPROPRIATION  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
yesterdav—ihe  General  Appropriation  bill. 

The  clause  to  provide  lor  repairing  the  Cum- 
berland road  being  under  consideration 

Mr.  Condict  moved  to  strike  out  the  clause. 
He  said  the  United  States  bad  already  expended 
enormous  sums  in  the  construction  of  this  road, 
aiid  he  could  not  consent  to  impose  upon  his  con- 
stituents any  further  expense  im  repairing  it. 

Mr.  Breckenridge  had  not  expected  the  oppo- 
sition which  the  gentleman  from  New  Jersey  (Mr. 
Condict)  had  made  to  the  bill,  and  the  manner 
was  as  unexpected  as  the  matter.    He  has  said 
that  he  is  unwilling  to  tax  his  constituents  for  this 
object.    Does  not  that  gentleman  recollect  that 
the  people  of  the  West  have  been  from  time  to 
time  heavily  taxed,  to  build  fortifications  on  the 
seaboard,  and  support  navies,  in  which  they  have 
no  special  interest  ?    What  would  that  gentleman  1 
say,  if  we  should  avow  that  we  would  pay  no 
more  for  those  objects,  and  urge  for  reason  that  i 
^*\*rf  "r  enough  out  of  the  way  of  an  enemy 
and  therefore  are  not  disposed  to  contribute  to  the  I 
common  defence  ?    This  was  a  magnificent  plan  i 


of  connecting  the  Eastern  with  the  Western 
States.  It  was  creditable  to  the  munificence  and 
policy  of  the  Government ;  and  he  would  not  ask 
whetner  it  was  expedient  to  suffer  this  valuable 
road  to  go  to  decay  and  ruin,  rather  than  appro- 

rriate  this  trifling  sum  to  an  object  so  important, 
t  was  the  common  property  of  the  nation,  and  it 
could  not  be  conformable  to  the  interests  of  the 
country  to  break  the  chain  that  binds  the  Eastern 
and  Western  States  together. 

Mr.  Farrelly  regretted  that  the  gentleman 
last  up  should  have  introduced  local  considera- 
tions into  this  discussion.  He  did  not  understand 
in  what  way  this  appropriation  found  its  way  into 
the  bill.  He  objected  to  the  manner  in  which  it 
had  been  brought  forward,  and  thought  it  should 
be  done  by  way  of  bill,  as  was  done  in  the  case  of 
payment  for  horses  destroyed  in  the  Seminole 
campaign.  Nor  did  he  see  how  the  repair  of  this 
road  could  come  within  the  Constitutional  provi- 
sion for  the  support  of  the  Grovernment.  Mr.  F. 
was  willing  to  go  as  far  on  this  subject  as  the 
compact  required.  The  act  of  Congress,  on  this 
subject,  provided  for  the  construction,  but  not  for 
the  repair,  of  the  road.  If  this  appropriation  was 
made,  it  would  be  followed  by  similar  calls  from 
year  to  year  to  keep  it  in  repair.  The  gentleman 
from  Kentucky  (Mr.  Breckenridge)  had  alluded 
to  the  expenditures  for  fortifications  for  the  pro- 
tection of  the  seaboard,  which  he  contends  are  made 
for  the  exclusive  benefit  of  those  who  live  upon  it. 
But  he  should  remember  that,  in  these  fortifica- 
tioiis.  New  Orleans  had  not  been  overlooked, 
which  was  done  almost  entirely  for  the  benefit  of 
the  people  of  the  West.  As  much  attention  has 
been  paid  to  the  fortification  of  that  place  as  to 
those  of  New  York,  and  he  thought  no  fair  argu- 
ment could  be  adduced  from  that  sontce.  It  had 
been  said,  indeed^  that  the  sum  asked  for  was  a 
trifle.  He  admitted  it ;  and  if  this  was  to  be  the 
end  of  it,  it  would  perhaps  be  worth  the  time  to 
be  occupied  in  the  contest.  But  he  regarded  this 
as  onUr  an  entering  wedge  for  future  appropria- 
tions for  the  same  purpose.  The  State  of  Penn- 
sylvania has  a  road  nearly  parallel  with  this,  from 
Harrisburg  to  Pittsburg,  which  is  materially  af- 
fected by  this.  Mr.  F.  was  opposed  to  this  appro- 
priation also,  on  the  ground  that  the  expenditure 
of  the  moneys  heretofore  granted  for  this  road  bad 
been  wasteful  and  corrupt ;  and  there  was  no  guar- 
anty that  the  sum  which  is  now  asked  for  would 
not  be  applied  in  a  similar  manner.  Mr.  F.  did 
not  wish  to  have  this  road  go  to  destruction  ;  but 
he  thought  if  those  who  live  on  its  borders  would 
not  support  and  repair  it,  it  should  revert  to  the 
States  through  which  it  passes.  And  he  could 
not  think  that,  for  the  sum  of  $9,000,  it  was  ex- 
pedient to  draw  into  discussion  a  Constitutional 
question  of  doubtful  construction.  After  so  large 
a  sum  had  been  expended,  so  far  beyond  the  amount 
that  was  originally  contemplated,  he  thought  it 
was  time  to  put  an  end  to  these  appropriations. 

Mr.  Smith,  of  Maryland,  explained  the  manner 
in  which  this  provision  had  been  introduced  into 
the  appropriation  bill,  which  was  in  consequence 
of  a  resolution  of  the  House  directing  the  Com- 
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mittee  of  Ways  and  Means  to  inquire  into  the  ex- 
pediency of  applying  the  unexpended  balance  of 
former  appropriations  for  this  purpose.  That  com- 
mittee had  obeyed  the  direction  of  the  House,  and 
they  thought  themselves  justified  in  that  course 
when  they  knew  that  §1,000,000  had  been  ex- 
pended by  the  United  States  in  constructing  the 
Cuinberland  road,  and  that  it  was  now  in  a  state 
of  dilapidation.  All  the  items  of  that  amount  had 
been  naade,  from  time  to  time,  in  the  appropria- 
tion bills.  The  committee  thought  that  sum  would 
be  well  applied  in  repairing  and  protecting  what 
it  had  cost  so  large  a  sum  to  construct.  The  su- 
perintendent had  been  consulted,  and  it  appeared, 
from  his  statements,  that  the  road,  owing  to  the 
torrents,  dec,  in  that  mountainous  country,  will 
soon  be  impassable,  unless  the  necessary  repairs 
are  made.  The  question,  therefore,  is,  whether 
you  will  throw  away  what  you  have  already  done, 
rather  than  be  at  a  little  expense  to  sustain  it  ?  It 
had  been  said  by  the  gentleman  from  Pennsylva- 
nia, (Mr.  Farrelly,)  that  those  who  live  upon 
it  ought  to  repair  it.  But  they  have  little  interest 
in  it.  It  is  those  who  pass  a  great  distance  on  the 
road  that  have  the  greatest  interest  in  maintaining 
it.  The  construction  of  this  road  had  done  great 
honor  to  the  nation,  and  he  hoped  it  would  not 
now  be  abandoned. 

Mr.  Campbell,  of  Ohio,  thought  the  same  rea- 
sons that  had  induced  the  Government  to  build 
the  road,  would  now  influence  them  to  preserve 
it  He  had  recently  travelled  it,  and  he  found  that 
the  first  part  made  wanted  but  little  repair.  That 
portion  of  it  which  was  more  recently  constructed 
naturally  reqiiired  attention.  The  hills  slide  down, 
and  the  road  is  filled  up,  so  that  repairs  are  neces- 
sary. Mr.  C.  contended  that  the  road  was  valu- 
able to  the  United  States,  inasmuch  as  it  rendered 
the  public  lands  more  accessible;  and  the  people 
of  the  West  had  a  right  to  expect  this  small  ap- 
propriation for  such  an  object.  If  a  large  appro- 
priation was  asked  for,  it  would  be  perhaps  expe- 
dient to  pause.  But  the  small  sum  of  §9,000  is 
all  that  is  now  required,  and  probably  not  even  so 
large  a  sum  as  that  will  be  necessary  in  future 
years,  after  the  road  shall  have  been  thoroughly 
completed. 

Mr.  Mallary  was  also  opposed  to  the  motion 
to  strike  out  this  clause  of  the  section.  The  facts, 
he  observed,  were  familiar  to  the  House.  The 
Government  had  expended  §1,800,000  on  this 
road,  and  the  policy  of  that  expenditure  had  been 
repeatedly  confirmed.  It  was  now  out  of  repair, 
and  there  were  no  means  provided  to  maintain  it. 
The  first  question,  then,  was,  whether  it  was  an 
object  of  sufficient  consideration  to  authorize  this 
appropriation?  It  was  admitted  to  be  the  great 
chain  to  bind  the  East  and  West  together,  and  for 
the  accomplishment  of  that  object  much  depended 
on  the  facility  of  communication.  The  House 
had  been  called  on  in  this  very  bill  to  appropriate 
the  sum  of  §6,000  to  pay  John  Trumbull  for  a 
national  painting.  They  had  done  it.  And  was 
it  not  an  object  at  least  as  national  and  important 
to  preserve  the  great  avenue  to  the  West  1  We 
annually  appropriate  thousands,  said  Mr.  M.,  for 


the  completion  of  this  stupendous  pile,  theCapitoL 
And  is  not  the  Cumberland  road  as  valuable  a 
monument  of  national  policy  and  munificence? 
When  we  appropriate  so  much  to  construct  the 
road,  he  thought  it  worth  while  to  contribute  a 
mttance  to  save  it.  The  people  in  that  region, 
Mr.  M.  contended,  had  calculated,  and  prudently 
calculated,  that  the  Government  would  not  be  at 
so  much  expense  to  construct  the  road,  and  then 
abandon  it.  He  thought  it  was  now  ungenerous, 
it  not  unjust,  to  disappoint  their  expectations.  The 
road  from  Philadelphia  to  Pittsburg  was  a  great 
thoroughfare  for  the  State  of  Pennsylvania;  and 
It  was  not  surprising,  therefore,  that  the  people  of 
that  State  should  not  view  the  road  with  an  eye 
of  complacency.  It  was  correct.  It  was  natural 
for  them  to  regard  primarily  their  own  interests. 
But  the  nation  had  decided  m  favor  of  the  Cum- 
berland road,  and  he  thought  it  was  expedient 
that  Congress  should  not  now  depart  from  that 
decision. 

Mr.  Farrelly  replied^  and  contended  that  the 
road  was  not  in  itself  of  so  great  importance,  nor 
of  such  utility  to  the  West  as  had  been  represented. 
He  also  stated  that  he  had  no  confidence  in  the 
superintendence  of  the  road ;  but,  if  the  sum  now 
asked  for  should  be  granted,  it  would  probably  be 
squandered  as  the  former  appropriations  had  been, 
and  that  it  was  inadequate  to  the  accomplishment 
of  the  object  in  view,  of  effectually  repairing  a 
road  1^0  miles  long.  He  further  contended  that 
this  road  was  not  national  in  its  character  more 
than  any  other  road  that  was  used  by  the  public. 

Mr.  Stewart  rose  to  reply  to  the  gentleman 
last  up,  and  to  disclose  some  facts  that  were  with- 
in his  personal  knowledge  and  observation.    This 
road,  he  observed,  was  completed  the  last  Summer. 
Every  Congress,  for  the  last  ten  or  twelve  years, 
influenced  by  a  liberal  and  enlightened  policy,  had 
appropriated  money  for  its  construction.    It  was 
now  asked,  merely  to  apply  to  the  reparation  of 
the  road  an  unexpended  balance  which  had  pre- 
viotisly  been  appropriated  for  its  completion,  and 
a  trifling  sum  to  erect  a  bridge.     It  was  not  ex- 
pected, with  this  sum,  to  make  durable  repairs  of 
stone,  but  to  remove  obstructions,  and  put  it  in 
passable  repair,  until  Congress  should  make  some 
permanent    provision  on  the  subject.     In  some 
places  the  hills  had  slipped  and  filled  the  road; 
in  others,  the  road  has  given  way  and  precipitated 
so  as  to  become  almost  impassable.     The  conse- 
quence has  been,  that  the  public  travel  and  the 
Eublic  mail  have  been  seriously  obstructed.    It 
ad  been  said  by  his  colleague,  (Mr.  Farrelly,) 
that  the  people  living  on  the  road  should  repair  it. 
But  it  would  be  recollected  that  this  road  was 
made  over  a  mountainous,  and,  to  a  considerable 
extent,  an  uninhabited  country.    A  considerable 
part  of  it  passes  through  Pennsylvania,  which,  as 
a  State,  is  known  to  be  hostile  to  it.    The  gentle- 
man (Mr.  F.)  has  stated  that  it  is  destructive  to 
Pennsylvania  ;  she  has  §600,000  of  stock  in  her 
own  road,  running  from  Philadelphia  to  Pittsburg; 
yet,  he  says  that,  if  the  road  could  not  support 
Itself,  it  ought  to  be  given  back  to  the  State  of 
Pennsylvania ;  this,  by  the  gentleman's  showing, 
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would  be  to  give  the  lamb  to  the  keeping  of  the 
wolf.     Such  a  course  could  not  be  required  nor 
justified.    This  was  a  national  road.    It  was  built 
lor  a  national   purpose,  and  in  a  spirit  of  na- 
tional munificence.    And  the  important  question 
before  us  now  is,  whether  the  whole  object  for 
which  the  expense  was  incurred  shall  be  lost,  for 
want  of  a  trifle  to  repair  and  preserve  it.     We 
have  been  told,  however,  said  Mr.  S.,  that  the 
money  heretofore  appropriated  has  been  improjv 
erly  exnended.     For  the  sake  of  argument,  be  it 
so;  and  what  then  ?    Is  that  a  reason  for  aban- 
doning the  road  ?    Large  sums,  also,  have  been 
appropriated  for  the  erection  of  the  spacious  build- 
ing in  which  we  sit.     But  shall  we  stop  the  work 
because  it  may  be  suggested  that  some  of  the 
affent«  employed  had  been  unfaithful  to  their  trust. 
Should  we  relinquish  the  completion  of  this  stu- 
pendous fabric,  and  leave  it  roofless,  merely  be- 
cause there  may  have  been  extravagance  and  want 
of  economy  in  the  application  of  the  public  mon- 
eys?   But  the  gentleman  (Mr.  Farrelly)  says, 
that  this  road  is  not  important. 

On  this  subject,  he  (Mr.  S.)  would  advert  to 
some  facts  that  would  show  the  incorrectness  of 
the  remark.  On  this  road,  most  of  the  goods 
with  which  the  Western  States  are  supplied  from 
those  on  the  Atlantic,  are  carried ;  and  on  this 
road,  the  produce  of  the  West  is  transported  to 
the  EsLsL  In  a  few  of  the  western  counties  of 
Pennsylvania,  there  had  been  manufactured,  in  a 
single  year,  371,000  barrels  of  flour,  and  29,000 
barrels  of  whiskey,  which  cost,  before  this  road 
was  constructed,  at  $5  per  barrel  to  transport  to 


Baltimore  or  this 


city,  now  carried  for  .§2  50^ 


and  while  we  appropriate  millions  for  the  benefit 
of  the  merchant  who  exports  it,  by  supporting 
navies,  lighthouses,  foreign  agents,  and  ministers, 
will  you  do  nothing  to  aid  the  farmer  to  carry  his 
produce  to  your  shores  ?    We  can  no  longer  com- 

£ete  with  our  more  western  neighbors  in  the  mar- 
et  of  New  Orleans.  We  are  compelled  to  turn 
to  the  East.  In  Pittsburg,  there  has  been  paid  in 
a  single  year  two  millions  of  dollars  for  transpor- 
tation ;  but  the  carriage  that  then  cost  from  eight 
to  ten  dollars  per  cwt.  from  Baltimore  to  VVheel- 
ipg,  is  now  reduced  to  two  dollars  and  fifty  cents. 
At  least  two-thirds  is  taken  off.  And  who  paid 
this  enormous  Ux— for  a  tax  it  might  well  be 
called  7  It  was  the  consumer.  The  merchant 
did  not  pay  it.  He  added  it  to  the  price  of  his 
goods,  and  the  people  of  the  West  were  compelled 
to  pav  It,  as  much  as  the  duties  by  which  the  na- 
tional Treasury  is  enriched.  This  road  was  also 
important,  Mr.  S.  contended,  to  facilitate  the  in- 
tercourse between  the  Eastern  and  Western  States. 
It  was  an  important  feature  in  the  national  pol- 
icy to  smooth  and  soften  the  rugged  points  of 
difference  between  the  different  sections  of  the 
country,  and  to  create  a  mutual  dependence  of 
each  upon  the  other.  His  colleague  (Mr.  Far- 
relly) had  observed  that  other  sections  of  the 
country  had  not  been  provided  for.  To  this  a 
reply  was  at  hand.  This  was  a  national  object, 
n?i!  xf  P^^°syl>^ania  road  was  a  Slate  object! 
Ihe  New  York  canal  partook  of  both,  for,  though 


it  was  entirely  within  the  State,  yet  other  States 
also  participated  in  the  benefits  it  was  calculated 
to  produce.     This  road  could   never  have  been 
bailt  by  a  State.     State  funds  were  not  adequate 
to  such  an  object.     There  was,  therefore,  a  strong 
and  a  fair  claim  upon  the  liberality  of  tne  people 
of  the  East — and  this  claim  was  fortified  by  the 
liberal  appropriations  which  the  House  had  made 
by  this  very  bill  in  their  favor.     Almost  an  hun- 
dred thousand  dollars  had  been  already  voted,  and 
he  expected  an  hundred  thousand  aoUars  more 
would  be  voted  yesterday  for   the  erection  and 
maintenance  of  lighthouses  and    beacons,   and 
buoys.    All  this  was  right  and  proper.     He  (Mr. 
S.)  had  voted  for  it,  for  it  was  necettsary  for  the 
protection  of  those  who  coast  along  your  shores. 
But  this  is  bottomed  on  the  same  principle  that 
we  ask  for  this.     The  one  is  to  travel  in  ships 
and  boats,  and  the  other  in  wagons.     The  surface 
over  which  they  pass  cannot  vary  the  principle  of 
affording  them  facility,  safety,  or  aid.    The  ele- 
ment of  earth  is  as  much  privileged  for  protection 
as  the  element  of  water.    But   this  is   not  all. 
Not  only  lighthouses  are  erected,  but  causeways 
to  reach  them — and  what  are  these  but  roads  ? 
And  if  so  much  can  be  done  for  the  merchants, 
shall  nothing  be  done  for  the  farmers  ?    And  but 
yesterday  we  voted  to  send  a  Minister  to  Lisbon^ 
at  an   expense  of  $28,000.     Of  what  U5e  were 
these  expenses  to  the  people  of  the  West  ?    But 
they  will  contribute  to  pay  the  expense,  and  pay 
it  cheerfully,  because  it  is  deemed  necessary  for 
the  welfare  of  a  part  of  the  political  family  with 
which  they  are  connected.     Large  sums,  upwards 
of  $200,000  have  also  been  appropriated  to  defray 

the   expense  of  running  a   boundary   line not 

much  longer  than  this  road,  and  all  will  be  con- 
tentedly borne  by  the  Western  people  if  they  are 
permitted  to  participate  in  the  national  bounty. 
It  has  been  said  that  money  has  been  squandered 
upon  this  road.    He  (Mr.  S.)  would  not  again 
advert  to  this  objection  but  to  correct  an  impre*> 
sion  that  might  have  been  received  by  this  House. 
The  western  part  of  the  road  has  been  made  un- 
der the  direction  of  Messrs.  Thompson  and  Wil- 
liams, about  thirty-six  miles,  and  had  cost  up- 
wards of  $16,000  per  mile;  but  with  respect  to 
the  eastern  part  of  it,  which  had  been  built  under 
the  superintendence  of  Mr.  Shriver,  it  was  but 
just  to  say  that  he  had  performed  his  trust  with 
great  economy,  at  an  expense  of  less  than  $9,000, 
and  a  part  for  $6,400,  and  with  a  fidelity  and 
zeal  that  entitled  him  to  the  warmest  commenda- 
tions.   It  was  doe  to  him,  therefore,  to  rescue  him 
frona  impuutions  that  were  calculated,  though 
not  intended,  to  mislead  the  House.    Mr.  S.  said 
the  Constitutional  right  to  make  this  appropria- 
tion had  been  called  in  question.    On  this  point 
he  made  a  number  of  remarks.    He  said   the 
Constitution  had  vested  in  Congress  the  right  "  to 
establish  post  roads."    On  this  road  your  mail 
now  runs  daily,  and  have  you  no  right  to  repair 
and  protect  it?    Have  you  no  right  to  remove 
obstructions  which  the  Postmaster  General  offi- 
cially tells  us  has  rendered  it  impassable  ?    The 
Constitution  has  also  given  fo  Congress  the  pow- 


April,  1822. 


General  Approprialum  Bill. 


H.  OP  R. 


er  to  regulate  commerce  between  the  States,"  !  mountainous  part  of  Pennsylvania.  Was  it  then 
as  well  as  with  foreign  nations;  and  does  not :  to  be  expected  that  it  could  be  viewed  by  that 
this  road  promote  a  very  extensive  and  highly  State  with  indifference?  Even  the  worm  tlkat 
imoortant  commerce  between  the  Atlantic  States  is  trod  on  has  the  right  to  groan.  When  the 
and  the  Western  world  ?  But  this  was  not  all :  last  appropriation  was  made  for  the  Cumberland 
i  ^  u  Constitution  further  gave  the  road,  a  pledge  was  given  that  no  more  should  be 
general  power  "  to  provide  for  the  common  de-  asked  for.  But  now  it  is  openly  avowed  by  the 
lence  and  general  welfare;"  good  roads  were  often  ,  gentleman  from  Ohio,  (Mr.  Campbell,)  that  this 
more  important  as  a  means  of  defence  than  forts  ;  is  to  be  followed  by  future  appropriations,  and  to 
and  fortifications.  In  a  country  like  this,  sup-  i  be  sustained  by  the  nation  as  a  perpetual  charity. 
Dorting  asmall  Peace  Estoblishment,  good  roads.  And  why  should  this  be  done?  Ifit  is  so  valu- 
by  Which  the  miliUry  means  and  physical  forces  able,  why  can  it  not  support  itself?  Where  the 
were  rapidly  concentrated  at  the  point  of  attack  Cumberland  road  passes  over  the  mountains,  the 
were  immensely  important.  It  had  cost  during  country  is  not  more  barren  than  the  corresponding 
the  late  war  $1,000  each,  to  transport  a  number  county  where  the  Pennsylvania  road  crosses  them, 
of  guns  to  the  frontier,  and  $90  per  barrel  had  j  But  we  are  told  that  this  is  a  connecting  chain 
been  paid  for  flour  And  is  not  the  "  general  i  that  binds  together  the  East  and  the  Wesu  It  is 
welfare  promoted  by  this  road,  connecting  and  a  singular  chain,  indeed,  that  is  broken  in  the 
uniting  the  East  and  West  bv  the  ties  of  interest  middle.  What  is  the  situation  of  the  road  between 
and  intercourse,  by  which  the  immense  moun- 1  Hagerstown  and  Boonsborough  ?  Little  better 
tains  which  have  been  pointed  at  as  the  line  of  :  than  a  mud  hole  or  a  swamp.  This  is  a  nart  of 
division  are  removed  ?    Mr.  S.  also  adverted  to  I  the  chain.     And  where  are  the  chains  to  connect 


the  compact  with  Ohio,  by  which  the  Govern- 
ment agreed  to  make  the  road,  in  consideration  of 

the  exemption  of  the  public  land  from  taxation 

it  added  to  the  value  of  the  public  lands  by  facili- 
tating emigration  and  intercourse.  The  Western 
lands  had  put  into  the  public  Treasury  more  than 


the  other  parts  of  the  country  ?  By  what  national 
road  are  the  North  and  the  South  connected? 
What  national  road  runs  to  the  East  ?  Is  this  the 
onlv  national  object  which  the  Government  is 
authorized  to  foster  ?  The  House  are  now  to  de« 
cide  an  important  question — Whether  a  part  of 


thirtv   miUions  of  dollars,  and   would   yield   as  |  the  country  that  lives  upon  and  grows  rich  by  this 

much  more;  and  will  you  return  no  part  to  those  ,  road,  shall  be  exempted  from  the  expense  of  keep- 

who  have  paid  it,  but  expend  the  whole  for  the  ;  ing  it  in  repair?    His  colleague,  (Mr.  Stewart^ 

benefit  of  the  Atlantic  coast  and  foreign  com- ,  had  stated  the  great  reductiod  in  the  price  of  trani- 

merce,  which  had  cost  this  nation,  in  support  of  portation.    But  this  took  place  before  the  Cum- 

navies,  lights,  forts  &c    more  than  one  hundred    berland  road  was  made,  and  was  owing  to  other 

millions  of  dollars?    Mr.  S.  then  appealed  to  the  ,<;auses.    Mr.  B.  had  other  objections  to  this  aiv. 

iberahtv  of  the  East  to  grant  this  pittance  to  !  propriation.    Appropriation  bills,  the  House  ha^ 

heir  Western  brethren  ;  to  the  West  he  appealed  |  been  told  by  the  chairman  of  the  Committee  of 

o  save  their  people  frona  taxation,  by  reducing  i  Ways  and  Means,  were  not  proper  bills  for  Icffb- 

k    k*^^         ^V'  -^.^P    '  ^'^' '  ^^^  ^^  colleagues  |  lation.     They  were  only  to  provide  for  the  fu&l- 


he  hoped  would  yield  their  State  prejudices  to  the 
high  considerations  of  national  policy,  which 
should  alone  influence   upon    this   floor.     This 


ment  of  existing  laws.  But  now  the  Committee 
of  Ways  and  Means  have  converted  themselves 
into  a  Committee  on  Roads  and  Canals.    An 


road,  he  repeated,  had  been  completed,  at  an  ex- 1  appropriation  bill  should  not  give  a  preference  of 
pense  of  near  two  millions ;  it  is  now  in  a  state  of  one  over  another ;  and  if  the  Committee  on  Man- 
rapid  dilapidation  ;  and  will  you  suffer  the  money  '  ufactures  had  introduced  a  bill  to  establish  a  road 
and  the  road  to  be  lost  to  the  nation  ?  He  hoped  leading  into  Pituburg,  it  was  easy  to  divine  that 
a  policy  so  mconsistent  with  the  liberal  and  en-  something  would  be  heard  of  it  from  the  chairman 
lightened  views  of  those  who  had  commenced  of  theCommittee  of  Ways  and  Means.  But  when 
and  finished  this  great  work  would  not  be  adopted,  a  road  is  to  be  made  or  repaired  from  CumberUnd 
Mr.  Balowin  retnarked  that,  when  it  was  stated  to  Wheeling,  the  national  funds  cannot  be  with- 
that  two  counties  had  produced  371,000  barrels  of  held.  The  e&ct  of  this  road  was,  Mr.  B.  observcl 
flour  and  28,000  barrels  of  whiskey  in  a  year  for  to  destroy  the  stock  in  the  other  roads  in  Penik 
market,  he  thought  it  was  too  much  to  say  that  sylvania ;  and  how  would  gentlemen  feel  if  the 
they  were  so  poor  that  they  could  not  repair  the  whole  weight  of  the  National  Treasury  was 
slip  of  a  hill  that  had  fallen  into  the  road.  When  brought  to  bear  on  their  own  section  of  the  coun- 
a  particular  object  was  to  be  carried,  it  was  not  try  ?  Mr.  B.  was  sensible  it  was  difficult  to  resist 
uncommon  to  excite  a  clamor,  in  order  that  the  this  measure— and  for  an  obvious  reason— it  af- 
real  question  might  be  lost  sight  of.  The  cry  of  fects  injuriously  only  one  State  in  the  Union  ;  but 
mad  dog  was  raised,  the  better  to  elude  inquiry,  that  State,  if  too  feeble  to  arrest  the  meagre, 
Ihe  gentlemen  in  favor  of  the  appropriation  had  ,  would  at  least  be  allowed  to  protest  against  the 
talked  much  of  this  as  a  national  road  and  a  na-  ^  application  of  the  public  money  for  a  private  and 
tional  object,  and  of  the  illiberal,  local  views  of  i  local  object,  so  deeply  injurious  to  its  own  interest, 
those  who  oppose  it.  But  gentleman  should  recol-  I  The  motion  to  strike  out  was  further  supported 
lect  that  there  is  a  wide  difference  between  the  by  Mr.  Woopcock,  of  New  York,  and  opposwl  by 
victims  and  the  favorites  of  the  Government.  This    Mr.  Wright,  and  Mr.  Warfielp,  when  the  quei 

tion  was  taken  thereon,  and  carried — ayes  70. 


road  had  gone  far  to  desolate  ninety  miles  of  the 
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Mr.  CoNDicT  then  moved  to  strike  out  the 
clause  providing  for  the  erection  of  a  wooden 
bridge  over  the  MonoDgahela  river,  where  the 
Cumberland  road  crosses  the  same  at  Brownsville. 
The  motion  was  supported  by  Mr.  Milnor,  and 
opposed  by  Mr.  Stewart  and  Mr.  F.  Jones,  when 
the  question  was  taken  thereon  and  carried — ayes 
80,  noes  32. 

The  bill  having  then  been  gone  through  with, 
Mr.  Baldwi.n  proposed  to  amend  the  section,  by 
adding  thereto  a  clause,  the  purport  of  which  was 
to  have  the  year  commence  and  end  in  th^  month 
of  April  annually  instead  of  January,  (so  far  as 
regards  salaries,  but  not  contingencies,)  for  the 
purpose  of  avoiding  inconveniences  that  were  now 
often  and  severely  felt.  The  question  was  taken 
on  the  motion  and  negatived-^5  to  53. 

Mr.  Tracy  proposed  an  amendment  of  the  bill 
in  relation  to  tne  compensation  to  the  messengers. 
When  he  first  agitated  that  subject,  his  object  was 
not  to  reduce,  but  to  define  iheir  compensation. 

The  Chairman  decided  that  the  blank  having 
been  filled  by  the  committee,  it  was  not  competent 
to  propose  a  different  sum,  unless  that  vote  should 
be  previously  reconsidered,  and  that  it  was  not 
competent  to  move  a  reconsideration  of  that  vote, 
because  more  than  one  day  had  elapsed  since  the 
vote  was  taken.  The  decision  was  acquiesced  in. 
Mr.  Williams,  of  North  Carolina  then  moved 
an  amendment,  the  purport  of  which  was  to  ex- 
clude and  prohibit  all  allowance  from  the  contin- 
gent expenses  of  the  War  Department  being  made 
to  the  Surgeon  General  for  quarters  and  fuel. 

This  motion  was  supported  by  the  mover  and 
Mr.  Cocke,  and  opposed  by  Messrs.  Fuller, 
DwiGHT,  McDcFFiE,  Walworth,  and  Smith,  of 
Maryland,  but  before  any  decision  was  had  defi- 
nitely thereon  the  Committee  rose  and  reported 
progress,  and  obtained  leave  to  sit  again. 


Monday,  April  8. 

Mr.  Burton  submitted  to  the  House  a  printed 
copy  of  an  act  of  the  General  Assembly  of  the 
State  of  North  Carolina,  entitled  "An  act  to  in- 
corporate a  company,  entitled  *  The  Roanoke  Inlet 
Company,'  and  for  other  purposes."— Referred  to 
the  Committee  on  Commerce. 

Mr.  Stevenson  presented  a  petition  of  sundry 
millers,  and  owners  of  mills,  in  the  county  of 
Loudon,  and  Stale  of  Virginia,  praying  that  cer- 
tain regulations,  therein  specified,  may  be  adopted, 
respecting  the-  inspection  of  flour  m  the  town  of 
Alexandria,  in  the  District  of  Columbia. 

Mr.  Stevenson  also  presented  a  memorial  of 
sundry  freeholders  and  other  inhabitants  of  Alex- 
andria, in  the  District  of  Columbia,  praying  that 
the  code  of  jurisprudence,  framed  by  wfuiam 
Cranch,Esq.,  Chief  Judge  of  the  Circuit  Court  of 
the  United  States,  in  and  for  said  District,  may  be 
considered  and  adopted — Referred  to  the  Com- 
mittee for  the  District  of  Columbia. 

Mr.  Nelson,  of  Massachusetts,  from  the  Com- 
mittee on  Expenditures  on  the  Public  Buildings, 
made  a  report  in  relation  to  advances  made  by 
and  to  A  balance  due  from,  the  late  Commissioner' 


of  the  Public  Buildings;  which  was  read,  and  or- 
dered to  lie  on  the  table. 

Mr.  Sergeant,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  to  authorize  the  issuing 
of  letters  patent  to  Richard  Holden ;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Sergeant,  from  the  same  committee,  also 
reported  a  bill  to  authorize  the  issuing  of  letters 
patent  to  Joshua  Garsed ;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Denison,  from  the  Committee  on  Expen- 
ditures in  the  Post  Office,  reported  a  bill  further 
regulating  the  compensation  of  postmasters,  and 
for  other  purposes ;  which  ,was  read  twice,  and 
committed  to  a  Committee  of  the  Whole, 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  making  fur- 
ther appropriations  for  the  military  service  of  the 
United  States  for  the  year  1822,  and  for  other 
purposes;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Russell,  the  Committee  of 
the  whole  House  to  which  is  committed  the  bill 
supplementary  to,  and  to  amend  an  act,  entitled 
"An  act  to  regulate  the  collection  of  duties  on  im- 
ports and  tonnage,  passed  the  2d  of  March,  1799, 
and  to  repeal  an  act  supplementary  thereto,"  were 
discharged  from  the  consideration  thereof;  and 
the  bill  was  committed  to  the  Committee  of  the 
whole  House  on  the  state  of  the  Union. 
Mr.  Taylor  submitted  the  following  resolution : 
Resolved,  That  a  committee  be  appointed,  jointly 
with   such  committee  as  may  be  appointed   by   the 
Senate,  to  inquire  and  report   what  business  now  de- 
pending before   the  respective   Houses,  ought  to  be 
acted  upon  during  the  present  session. 

Mr.  ^yALKER  moved  to  amend  the  resolution, 
by  making  the  committee  consist  of  one  member 
from  each  State,  which  was  negatived  ;  and,  after 
a  few  remarks  by  Messrs.  Ross  and  Cannon,  the 
resolution,  on  motion  of  Mr.  Taylor,  was  ordered 
to  be  laid  on  the  table. 

Mr.  Patterson,  of  New  York,  submitted  the 
following  resolution,  viz  : 

Reaolvtd,  That  the  Secretary  of  Sute,  the  SecreUry 
of  the  Treasury,  the  SecreUry  of  War,  the  SecreUry 
of  the  Navy,  and  the  Postmaster  General,  be  required 
to  report  to  this  House,  on  the  first  day  of  the  next 
session,  the  number  of  superintendenu,  assistanu, 
deputies,  comptrollers,  auditors,  clerks,  and  messen- 
gers, retained  in  their  respective  departmenU ;  and 
whether  any  of  them,  and  if  any,  how  many  of  them, 
are  unnecessary,  inefficient,  superannuated,  or  engaged 
in  other  pursuiu  or  professions,  in  no  wise  relating 
to  the  public  serrice  ;  and,  also,  whether  they  cannot 
adopt  a  more  efficient,  as  well  as  a  more  economical 
organization  of  their  respective  departments. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Williams,  of  North  Carolina, 
the  Committee  on  Military  Affairs  were  instructed 
to  inquire  into  the  expediency  of  prohibiting,  by 
law,  any  allowance  for  quarters  and  fuel  to  the 
Surgeon  General,  or  other  staffofficers  of  the  army 
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who  are  paid  salaries,  or  a  stated  sum  of  money 
per  annum,  for  their  services. 

The  resolution  submitted  on  Saturday,  by  Mr. 
CocKEj  calling  for  information  relative  to  the  ex- 
penses incurred  by  missions  to  foreign  Courts,  was 
taken  into  consideration,  and  adopted. 

The  House  took  up,  and  proceeded  to  consider 
the  bill  to  revive  and  continue  in  force  certain  acts 
for  the  adjustment  of  land  claims  in  the  Territory 
of  Michigan :  Whereupon  it  was  ordered,  that  the 
said  bill  be  committed  to  the  Committee  of  the 
whole  House,  to  which  is  committed  the  bill  for 
the  relief  of  Reuben  Hickman  and  Fielding 
Hickman. 

Mr.  Hubbard  asked  to  be  permitted  to  record 
his  vote,  at  this  time,  on  the  question  taken  on 
Thursday,  the  28th  ultimo,  on  the  question  to  con- 
cur in  the  first  resolution  reported  from  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
and  subjoined  to  the  report  of  the  Committee  on 
Foreign  Affairs,  recommending  a  recoffnition  of 
the  independence  of  the  late  Spanish  American 

Erovinces;  alleging  that  indisposition  prevented 
is  attendance  on  that  day  and  until  the  present ; 
and  the  House  having,  by  unanimous  consent, 
granted  the  permission  asked  for,  his  name  was 
called  by  the  Clerk,  when  he  answered  in  the 
affirmative. 

TERRITORY  OF  FLORIDA. 

A  Message  from  the  President  of  the  United 
States,  received  on  Saturday  last,  was  r«id,  and 
is  as  follows : 

To  the  House  of  Representatives  of  the  United  States  .• 

I  communicate  herewith  to  the  House  a  report  from 
the  Secretary  of  War,  containing  the  information  re- 
quested by  their  resolution  of  the  5ih  ultimo. 

It  may  be  proper  further  to  add,  that  the  secretaries 
of  both  the  Territories  have  occasionally  required  and 
received  the  aid  of  the  miliury  force  of  the  United 
States,  stationed  within  them,  respectively,  to  carry 
into  effect  the  acts  of  their  authority. 

The  government  of  East  and  West  Florida  was, 
under  the  Spanish  dominion,  almost  exclusively  mili- 
tary ;  the  Governors  of  both  were  military  officers,  and 
united  in  their  persons  the  chief  authority,  both  civil 
and  military. 

The  principle  upon  which  the  act  of  Congress,  of 
the  last  session,  providing  for  the  temporary  govern- 
ment of  the  newly  ceded  provinces,  was  carried  into 
execution,  has  been  communicated  to  Congress  in  my 
Message  at  the  opening  of  the  session.  It  was  to  leave 
the  authorities  of  the  country,  as  they  were  found  ex- 
bting  at  the  time  of  the  cession,  to  be  exercised  until 
the  meeting  of  Congress,  when  it  was  known  that  the 
introduction  of  a  system,  more  congenial  to  our  own 
institutions,  would  be  one  of  the  earliest  and  most  im- 
porUnt  subjects  of  their  deliberations.  From  this, 
among  other  obvious  considerations,  military  ofRcers 
were  appointed  to  take  possession  of  l>oth  provinces, 
fiut,  as  the  military  command  of  General  Jackson 
was  to  cease  on  the  Ist  of  June,  General  Gaines, 
the  officer  next  in  command,  then  here,  who  was  first 
designated  to  take  possession  of  East  Florida,  received 
from  me  a  verbal  direction  to  give  such  effect  to 
any  requisition  from  the  Governor  for  military  aid,  to  en- 
force his  authority,  as  the  circumstances  might  require. 


It  was  not  fore«een  that  the  command  in  both  the  pro- 
vinces would,  before  further  legislation  by  Congress 
on  that  subject,  devolve  upon  the  secretaries  of  the 
Territories,  but,  had  it  been  foreseen,  the  same  direc- 
tion would  have  been  given  as  applicable  to  them. 

No  authority  has  been  given  to  either  of  the  secre- 
taries to  issue  commands  to  that  portion' of  the  Army 
which  is  in  Florida ;  and  whenever  the  aid  of  the  mil- 
itary has  been  required  by  them,  it  has  been  by  writ- 
ten requisitions  to  the  officers  commanding  the  troops, 
who  have  yielded  compliance  thereto,  doubtless  under 
the  directions  received  from  General  Qaines,  as  under- 
stood by  him  to  be  authorized. 

Shortly  before  the  meeting  of  Congress  a  letter  was 
received  at  the  War  Department  from  Colonel  Brooke, 
the  officer  commanding  at  Pensacola,  requesting  in- 
structions how  far  he  was  to  consider  these  requisitions 
as  authoritative;  but  the  assurance  that  a  new  organ- 
ization of  the  government  was  immediately  to  be  au- 
thorized by  Congress,  was  a  motive  for  superseding 
any  specific  decision  upon  the  inquiry. 

JAMES  MONROE. 
"W^AiaiseroK,  Aprii  6,  1822. 

War  Defahtxext,  March  23,  1822. 
Si«:  The  Secretary  of  War,  to  whom  was  referred 
the  resolution  of  the  House  of  Representatives,  re- 
questing the  President  of  the  United  States  to  inform 
the  House  *'  whether  that  portion  of  the  United  States 
Array,  now  in  Florida,  is  commanded  by  the  officers  of 
the  said  Army,  or  by  the  Secretary  of  the  Territory  ; 
and  if  by  the  latter,  by  what  authority  is  he  invested 
with  such  command,"  has  the  honor  to  transmit  a  re- 
port of  the  Adjuunt  General,  which  furnishes  all  the 
information  in  this  Department  in  relation  to  the  sub- 
ject.    I  have  the  honor  to  be,  &c. 

J.  C.  CALHOUN. 
The  Pbesidevt  of  the  U.  S. 


Adjctaitt  General's  Office, 

Washington,  March  22,  1822. 
Sib:  In  reply  to  your  communication  of  the  21st 
insUnt,  transmitting  a  resolution  of  the  House  of  Rep- 
resenutives  of  the  5th,  I  have  to  report,  that,  from  the 
returns  in  the  Adjutant  General's  Office,  it  appears 
that  the  troops  now  in  Florida — those  at  Pensacola  and 
St  Mark's — were  under  the  command  of  Colonel  J. 
R.  Fenwick,  and  those  at  St.  Augustine  and  Amelia 
Island,  under  the  command  of  Lieutenant  Colonel 
Eustis. 

It  does  not  appear,  from  any  returns  or  reporu  in 
this  office,  that  the  secretaries  of  Florida  have  exer- 
cised any  command  over  the  troops  within  that  Ter- 
ritory.    I  have  the  honor  to  be,  &c. 

JAMES  GADSDEN, 
Colonel  and  Adjutant  General. 
The  Secbetaby  of  Wab. 

COMMISSIONER  OF  PUBLIC  BUILDINGS. 

Mr.  Blackledge,  from  the  Committee  on  the 
Public  Buildings,  who  were  instructed  "  to  inquire 
into  the  expediency  of  transferring  the  duties  here- 
tofore performed  by  the  Commissioner  of  the  Pub- 
lic Buildings  to  the  principal  Architect,"  made  a 
report  thereon,  accompanied  by  a  bill  fixing  the 
compensation  of  the  said  Commissioner;  which 
bill  was  read  twice,  and  committed  to  a  Commit- 
tee of  the  Whole.     The  report  is  as  follows  : 
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The  Committee  on  the  Poblic  Baildinga,  to  whom 
WM  referred  •  rewlution  o(  the  2d  of  April  instant, 
directing  an  inquiry  to  be  made  "  into  the  expediency 
of  transferring  the  duties  heretofore  performed  by  the 
Commissioner  of  the  Public  Buildings  to  the  principal 
architect^"  report : 

That,  by  an  act  of  Congress,  passed  on  the  16th 
day  of  July,  1790,  the  President  of  the  United  States 
was  authorized  to  appoint,  and  keep  in  appointment 
BO  long  as  might  be  necessary,  three  commissioners,  i 
whose  duty,  among  other  things,  it  was  made  bv  the  ' 
said  act,  (according  to  such  plans  as  the  President  ; 
should  approve,)  to  provide  saiuble  buildings  for  the 
accommodation  of  Congress,  and  of  the  President,  and 
for  the  public  offices  of  the  Government  of  the  United  j 
States.     The  office  of  the  commissioners,  created  by 
the  abovementioned  act,  was  abolished  by  an  act  of  j 
Congress  passed  on  the  first  day  of  May,  A.  D.  1802  ; 
and  the  affairs  of  the  city  of  Washington,  which  had 
been  under  the  care  and  superintendence  of  the  com- 
missioners, were  placed  under  the  direction  of  a  super- 
intendent, appointed  by  and  acting  under  the  control 
of  the  President  of  the  United  States.     The  superin- 
tendent was  invested  with  all  the  powers,  and  charged 
with  the  performance  of  all  the  duties  of  the  commis- 
sioners, by  or  in  virtue  of  any  act  of  Congress,  or  any 
act  of  the  General  Assembly  of  Maryland,  or  any  deed 
or  deeds  of  trust  from  the  original  proprietors  of  the 
lota  in  the  said  city,  or  in  any  other  manner  whatever. 
The  salary  of  the  superintendent  was  fixed  by  the  act 
of  3d  March,  1803,  at  twelve  hundred  dollars  per  an- 
num, besides  contingent  expenses. 

By  the  act  of  April  29lh,  1806,  the  office  of  super- 
intendent was  abolished,   and    the  President  of  the 
United  Sutes,  by  and  with  the  consent  of  the  Senate, 
was  required  to  appoint  one  commissioner,  who  shall 
hold  no  other  office  under  the  authority  of  the  United 
Slates ;  who  is  allowed  a  salary  of  two  thousand  dol- 
lars, and  who  shall  perform  all  the  duties  with  which 
the  three  commissioners  were  charged,  and  the  duties 
of  the  superintendent.     It  is  the  duty  of  the  Commis- 
sioner of  the  Public  Buildings  to  select  and  appoint  the 
architect  and  all  other  agenU  engaged  in  the  public 
buildings,  to  fix  their  compensation,  to  determine  the 
numher  and  description  of  workmen  to  be  employed, 
and  their  pay,  to  provide  and  purchase  materials,  to 
inspect  the  plans  and  execution  of  the  work,  and  to 
have  the  general  regulation   and  superintendence   of 
the  whole.     It  is  his  duty  to  make  all   the  disburse- 
inenU  of  money,  either  on  account  of  labor  or  mate- 
rials, to  procure  regular  vouchers  for  the  same,  and  to 
account  at  the  Treasury  for  all  sums  appropriated  to 
objects  within  his  department     It  is  also  his  duty,  as 
superintendent  of  the  city  of  Washington,  to  see  that 
the  plan  and  regulations  are  observed,  to  attend  to  the 
sale   of  public  lots,  to  collect   and    account   for   the 
proceeds   thereof,   to    make,    under   certain    circum- 
stances, streets   through,   and  footways  in  front  of 
the  pubUc  grounds,  and  to  have  the  care  and  manage- 
ment of  those  grounds.     It  is  also  understood  that  the 
United  States  are  parties  to  the  several  suits  now  de- 
pending to  try  the  right  to  the  property  in  the  city  of 
Washington,  of  a  considerable  amount,  the  care  and 
management  of  which  suiu  apperUin  to  the  Commia- 
sioner  of  the  Public  Buildings.    It  may  not  be  thought 
irrelevant  here  to  refer  to  a  report  made  by  the  Com- 
missioner of  Public  Buildings,  to  the  House  of  Repre- 
•enUUvea,  during  the  present  session,  in  relaUon  to 
the  publ»  knds  in  the  city  of  Washington,  by  which 


it  appears,  "  that  of  the  building  lots  there,  remain  un- 
sold about  the  number  of  5,160,  the  rrservations,  con- 
taining  together  541  acres,  I  rood  and  29  perches,  or 
23,584,745  square  feet,  equal  to  4,479§  standard  lots  ; 
"  that  the  average  price  of  the  public  lots  heretofore 
sold  i»  $180  per  lot,  and  at  this  valuation  the  whole  of 
the  grounds  belonging  to  the  United  States  in  the  city  of 
Washington  amount  to  one  million  seven  hundred  and 
thirty-three  thousand  three  hundred  and  ten  dollars." 
There  is  no  such  officer  created  by  law  as  an  architect 
of  the  public  buildings,  but  it  is  the  duty  of  the  Com- 
missioner of  Public  Buildings  to  employ  an  architect 
when  necessary,  as  it  is  his  duty  likewise  to  employ 
all   other    necessary  agents ;    and    when   the   public 
buildings  shall  be  completed,  the  services  of  an  archi- 
tect may   be  dispensed   with.     From  the  view  which 
the  committee  have  taken  of  the  duties  of  the  Commia- 
I  sioner  of  the  Public  Buildings,  taking  into  conaidera- 
t  tion  the  quantity  and  value  of  the  public  property  sub- 
ject to  his  care  and  management,   they  cannot  resist 
the  impression  that  the  office  is  a  necessary  one,  that 
iu  duties  are  important,  and  that  it  is  inexpedient  to 
transfer  them,  as  proposed  by  the  resolution.    The  com- 
mittee, however,  being  anxious  to  retrench  the  expen- 
diture of  the  public  money,  where  it  may  be  done  with- 
out sacrifice  of  the  public  interest,  and  believing  that 
the  duties  of  the  Commissioner  of  the  Public  Buildings 
are  less  arduous  than  they  formerly   were,  in  conse- 
quence of  the  progress  made  towards  the  completion 
of  the  buildings,  recommend  a  reduction  of  the  salary 
of  the  Commissioner  to  the  sum  of  fifteen  hundred 
dollars  per  annum,  and  for  that  purpose  have  directed 
that  a  bill  be  reported. 


PAY  OF  ARMY  AND  NAVY  OFFICERS. 

Mr.  CoNDicT  submitted  the  following  resolu- 
tions : 

Retolved,  That  the  CommiUee  on  MiliUry  Affairs 
be  instructed  to  inquire  and  to  report  to  this  House 
what  amount  of  compensation  is  paid  by  the  United 
States  to  an  army  officer  of  each  grade,  from  the  rank 
of  major  general  down  to  the  lowest  commissioned 
officer,  includmg  the  sUff  appointmenu  ;  distinguish- 
ing the  monthly  or  annual  pay  Irom  the  moneys  paid 
for  rations,  forage,  quarters,  fuel,  transportation,  or 
perquisites  of  any  other  descripUon,  and  the  several 
sums  allowed  for  each  item. 

Reaolved,  That  the  Committee  on  Naval  Affairs  be 
instructed  to  inquire  and  report  what  amount  of 
compensation  is  paid  to  Naval  officers,  including  the 
Marine  Corps,  from  the  highest  to  the  lowest  grade, 
inclusive;  distinguishing  the  monthly  or  annual  p. v 
from  all  other  paymenU  or  perquisites  of  any  deacriD- 
Uon,  and  the  several  sums  allowed  for  e^^h  item. 

Mr.  Cocke  was  in  favor  of  the  object  of  the  res- 
okitions  but  he  believed  them  to  be'  unnecessarT 
because  the  information  they  contained  was  already 
in  the  possession  of  the  House. 

Mr.  EusTis  also  opposed  the  resolutions,  as  be- 
rL"r.7T7'  »°^.  *»«  stated  that  the  xMilitary 
Committee  had  called  on  one  of  the  Department! 
and  found  that  it  had  been  occupied  twenty  days 
in  making  out  a  reply  to  a  call  for  information  by 
a  member  of  this  House,  which,  with  the  print- 
mg,  would  cost  the  nation  from  five  to  seven  thou- 
sand  dollars.  He  believed  this  information  was 
w  h,n  the  reach  of  every  member,  without  again 
callmg  on  the  Department  for  it.  ^ 
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After  a  few  further  remarks  by  the  mover  the 
resolutions,  on  motion  of  Mr.  Condict,  were  or- 
dered to  be  laid  on  the  table. 


MONUMENT  TO  BARON  DE  KALB. 

Mr.  Wright,  pursuant  to  notice,  asked  leave  to 
introduce  a  bill  to  erect  a  monument  to  the  mem- 
ory of  the  late  Baron  De  Kalb.  Mr.  W.  produced 
the  proceedings  of  Congress  of  1780,  as  follows : 

Reeolted,  That  a  monument  be  erected  to  the  mem- 
ory of  the  late  Major  General  Baron  De  Kalb,  in  the 
city  of  Annapolis,  in  the  SUte  of  Maryland,  with  the 
following  inscription ; 

Sacred  to  the  Memory  of  the  Baron  De  Kalb, 

Knight  of  the  Royal  Order  of  Military  Merit, 

Brigadier  of  the  Armies  of  France, 

and 
Major  General  in  the  Service  of  the 
United  States  of  America. 
Having  served,  with  honor  and  reputation, 
for  three  years. 
He  gave  a  last  and  glorious  proof 
of  his  attachment  to  the  liberties 
of  mankind  and  the  cause  of  America, 
lo  the  action  near  Camden,  in  the  Sute  of  8.  Carolina, 
On  the  16th  April,  1780. 
When,  leading  on  the  troops  of 
the  Maryland  and  Delaware  Lines 
against  superior  numbers. 
And  animating  them,  by  hb  example, 

to  deeds  of  valor, 
He  was  pierced  with  many  wounds, 
and  on  the  19th  following  expired, 
in  the  48th  year  of  his  age. 
The  Congress  of  the  United  Sutes  of  America, 
In  gratitude  to  hia 
zeal,  services,  and  merit,  have  decreed 
This  Monument. 
Having  read  this  resolution,  Mr.  W.  said  he 
believed  it  to  be  his  duty,  as  a  Representative  of 
the  State  of  Maryland,  to  fulfil  the  engagement  of 
those  patriots  of  the  Revolution  who  achieved  our 
independence,  in  a  case  like  this,  where  they  in- 
tended to  honor  a  hero  of  a  foreign  clime,  who 
shed  his  blood  for  the  liberties  of  America ;  espe- 
cially as,  in  doing  this,  they  perpetuate  the  services 
of  the  Maryland  and  Delaware  lines,  who  distin- 
guished ihenuselves  on  that  occasion.     The  small 
sum  requisite  to  do  this  business,  he  was  sure, 
would  not  influence  any  member  of  the  House 
against  carrying  into  effect  the  grateful  intentions 
of  those  patriots  who  declared  us  independent. 

[The  House  refused  to  consider  Mr.  W.'s  mo- 
tion— ayes  26.J 

TIME  OF  ADJOURNMENT. 

The  House  then  took  into  consideration  the  res- 
olution from  the  Senate,  fixing  the  time  for  the 
adjournment  of  Congress. 

The  resolve  was  so  amended,  on  motion,  as  to 
leave  the  time  of  the  adjournment  in  blank. 

Mr.  Edwards,  of  North  Carolina,  moved  to  fill 
the  blank  with  the  29th  day  of  the  present  month : 
and  he  made  a  number  of  remarks  to  evince  the 
exoediency  of  the  motion  he  had  made. 

Mr.  Smith,  of  Maryland,  proposed  the  13th  of 
May ;  and  he  thought,  from  the  great  variety  of 


I  important  obiects  before  the  House,  it  was  impos- 
,  sible  to  conclude  the  public  business  at  an  earlier 
1  period.  He  was  opposed  lo  an  earlier  meeting  at 
the  next  session ;  for  experience  had  shown  that 
one  week  towards  the  close  of  the  session  was 
more  valuable  for  the  doing  of  business  than  four 
at  the  commencement. 

Mr.  Walworth  proposed  the  first  Monday  in 
May,  as  the  day  of  adjournment. 

Mr.  Sawyer  moved  to  lay  the  resolution  on  the 
table ;  which  motion  was  negatived. 

Mr.  Condict  moved  to  postpone  the  further 
consideration  of  the  resolution  for  ten  days ;  which, 
after  a  few  remarks  by  Mr.  Wright,  was  modi- 
fied, at  the  suggestion  of  Mr.  Newton,  of  Virginia, 
w  as  to  move  to  postpone  it  to  Monday  next. 
When,  the  question  being  taken  thereon,  the  mo- 
tion was  negatived — ayes  59,  noes  86. 

Mr.  Wood  was  in  favor  of  the  time  named  by 
Mr.  Smith,  of  Maryland.  He  thought  the  gentle- 
men who  were  disposed  to  retrench  the  public 
expenditures  ought  to  be  willing  to  stay  here  and 
examine  the  subject ;  and  he  believed  that  by  a 
due  and  proper  examination  of  the  Army  and  Navr 
estimates  a  million  of  dollars  might  be  saved. 

Mr.  Bassett  named  the  fourth  Monday  of 
April.  ' 

After  further  observations  by  Mr.  Baldwin,  Mr. 
Stewart,  and  Mr.  Wright— 

Mr.  Sawyer  named  the  15th  of  Mayas  the  day 
of  adjournment ;  which,  being  the  remotest  period, 
the  question  was  first  taken  thereupon,  and  nega- 
tived. ^ 

The  motion  of  Mr.  Smith  was  next  in  order  j 
and  the  question  being  taken  thereon,  (viz :  the 

15th  of  May,)  the  same  was  negatived ayes  70 

noes  75.  «»  /  » 

Mr.  Walworth's  proposition  (the  first  Mon- 
day- in  May)  being  next  before  the  House— 

Mr.  Colden  moved  to  change  the  day  of  ad- 
journment from  Monday  to  Saturday;  and,  after 
a  few  remarks  from  Mr.  Chambers 

Mr.  Little  moved  to  fill  the  blank  with  the 
words  "on  Wednesday,  the  8th  of  May  next." 

Mr.  Walker  proposed  Saturday,  the  11th  of 
Majr  next;  which  was  negatived. 

The  question  then  occurred  on  Mr.  Little's 
motion,  (the  8th  of  May,)  which  was  put,  and 
carried— yeas  83,  nays  76.      And  by  unanimous 
consent  the  resolution  was  then  read  a  third  time 
passed,  and  returned  to  the  Senate.  ' 

AMERICAN  PROPERTY  SEQUESTRATED  IN 
ENGLAND. 

Mr.  Russell  made  the  following  report,  which 
was  read,  and  committed  to  a  Committee  of  the 
Whole  to-morrow. 

The  Committee  on  Foreign  Aflaira,  to  whom  has 
been  referred  the  petiUon  of  Jacob  ScfaieflbUn  and 
Henry  H.  Schieffelin,  having  duly  considered  the  same, 
report:  That  a  report  was  made  to  the  Houae,  by  the 
Committee  of  Claims,  at  the  first  seMion  of  the  aix- 
teenth  Congress,  unfavorable  to  the  prayer  of  the  poti- 
tionera.  To  that  report,  and  to  the  report  of  the  Seo- 
reUry  of  Sute,  of  the  6th  of  January,  1820,  on  which 
it  ^u  founded,  and  to  the  documents  cited  by  th« 
latter,  your  committee  ask  leave  to  refer. 
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The  petitionera  now,  in  substance,  state  that,  finding 
by  the  report  of  the  Secretary  of  State,  above  referred 
to,  that  tbey  are  "  precluded  from  all  retrospective 
claims  on  the  British  Government  by  the  late  treaty  of 
peace,  and  that  their  claim  has  never  been  preferred, 
and  thus  being  deprived  of  all  hope  of  remuneration 
from  that  Government,"  they  appeal  to  the  justice  of 
the  Government  of  the  United  States,  and  ask  for  that 
relief  which  Congrevs,  in  its  wisdom,  may  deem  proper 
to  grant 

Your  committee  are  of  opinion  that  the  report  of  the 
Secretary  of  State  does  not  apply  to  the  case  of  the 
petitioners  when  it  states  that  "  it  was  distinctly  un- 
derstood [by  the  respective  parties  on  signing  the 
Treaty  of  Ghent]  that  no  retrospect  was  to  be  taken 
on  either  side  for  losses  occasioned  by  the  hostilities 
incident  to  war."  It  is  not  necessary  to  infer,  from 
the  obvious  import  of  the  terms  here  used,  that  the 


«^,.  ,^Zy  —r--'^',  •"*'  'V"'.-  "^'^   "•»~'  '"«*  tie        As  ine  only  reason  assigned  by  the   petitioners  for 

IfoCl  h^^   K  °^^T.''•'^''^T"^'''•''*^•"•^  occa.    bringing  thdr  claim  again  beforeC'ongS^  be^ng  thi 
sioned  by  the  hostihues   incident  to  it.     The  docu-    inf^«n^«  »K;.k  .k-„  * i_    i *  /^     ..  »  *°* 
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The  claim,  therefore,  of  the  petitionera  originated  in 
1808,  long  before  the  commencement  of  the  war,  and, 
remaining  unliquidated  and  unpaid,  had  never  ceased 
to  exist,  and  thence  cannot  be  considered  a«  a  claim 
for  losses  and  damages  sustained  subsequent  to  the 
war.  The  war  merely  changed  the  professed  inten- 
tions of  the  British  Government,  and  subatitated 
prompt  confiscation  for  what  strongly  resembled  it  in 
effect,  indefinitely  delayed  restitution,  and  thus  con- 
summated a  loss  which  had  long  before  been  sostained. 

If  the  loss  of  the  petitioners,  however,  can  be  con- 
sidered as  sustained  subsequent  to  the  commencement 
of  the  war,  atill  it  cannot  be  brought  within  either  of 
the  two  classes  of  cases  described  in  the  thirteenth  ar- 
ticle above  cited,  on  which  the  report  of  the  Secretary 
of  State  was  obviously  founded,  and,  of  courae,  cannot 
be  involved  in  the  fate  of  those  cases. 
As  the  only  reason  assigned  by  the  petitioners  for 
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sioned  by  the  hostilities   incident  to  it.     The  docu 
ments  now  before  the  public  furnish  precise  and  con- 
clusive evidence  of  the  facta  on  which  that  report  was 
founded. 

In  the  projet  of  a  treaty  submitted  on  the   10th  of 
November,  1814,  by  the  American  to  the  British  Plen- 
ipotenuaries  at  Ghent,  the  thirteenth  article  proposed 
••that  indemnity  shall  be  made,  by  each  of  the  con- 
tracting parties,  to  the  subjects  and  citixens  of  the 
other  party,  for  all  losses  and  damages  sustained  sub- 
sequent to  the  commencement  of  the  present  war,  by 
reason  of  seizure  or  condemnation  of  veaaels  or  car- 
goes belonging  to  the  subjects  or  citizens  of  the  one 
party,  which,  in   the   ordinary  course  of  commerce, 
happened  to  be  in  the  porU  of  the  other  party ;  and  by 
reason  of  the  destruction  of  unfortified  towns,  and  the 
pillage  or  destruction  of  private  property,  and  the  en- 
ticement and  carrying   away  of  negroes,   contrary  to 
the  known  and  established  rules  and  usages  of  war 
Utween  civilized  nations."    To  this  part  of  the  article 
the  British  Plenipotentiaries  would  not  assent,  as  mav 
be  seen  in  their  note  to  the  American  Ministers  of  the 
26th  of  November  of  the  same  year.    The  American 
Ministers,  in  reply  to  that  note,  on   the   30th  of  the 
•ame  month,  felt  themselves  obliged  to  acquiesce   in 
this  decttion  of  the  other  party,  and  to  say  that  tbey 
will  decline  insisting  upon  so  much  of  the  thirteenth 
article  as  relates  to  indemnity  for  losses  and  damages 
subsequent  to  the  commencement  of  the  present  war." 
After  thU  dissent  on  the  part  of  the  British,  and  this 
acquiescence  on  the  part  of  the  American  Plenipoten- 
tunes,  the  report  of  the  Secretary  of  State  might  well 
say  that  there  was  a  mutual  understanding,  which 
would  have  rendered  it  obviously  useless  to  urge,  after 
the  conclusion  of  the  treaty,  claims  thus  unequivocally 
excluded   before.     Still  your  committee  do  not  con- 
aider  that  report  as  applicable  to  the  claim  of  the  peti- 
Uoners ;  first,  because  that  claim  existed  prior  to  the 
war ;  and  secondly,  if  it  had  not  so  existed,  it  docs  not 

SuTe^iJ'ed'*  ^""'  "  ''"''  ^'  "°^  °f  '^^  ^^ 
The  property  claimed   by  the  petitioners  was,  ac- 

dJmnfi  !!"  .?*«  °T  .'''»°'^i°»'  *=«P'"red  and  con- 
demned by  the  British  in  1808 ;  the  sentence  of  con- 
demnauon  rever«.d  by  the  high  court  of  admiralty  in 

dLl.™.?.  r  '^  'T'*'*^""  ^'"8  '^'^'^y^J  until  the 
Dr^i^l  °^  1"  ^y  '^'^  ^''^"'^'^  States  in  1812,  the 
El  ^  ''"  *^!"  "'questered,  and  declared  to  be 
S^ulL^;  ^-^  -   '«^^'  "-•^I'-gh  taken 


inference  which  they  erroneously  drew  from  that  re- 
port,  that  this  claim  had  been  "  precluded  by  the  late 
treaty  of  peace,  and  never  preferred,"  your  committee 
believe  that,  in  showing,  as  they  have  done,  that  this 
report  does  not  apply  to  the  case,  they  take  from  the 
petitioners  the  only  reason  which  they  have  assigned 
for  again  presenting  their  claim  to  this  House. 

\  our  committee,  however,  entirely  disposed  to  give 
ample  proof  of  the  spirit  with  which  this  investigation 
is  pursued,  do  not  confine  themselves  to  this  view  of 
the  subject.  Should  the  petitioners  be  able  hereafter 
to  show,  which  it  is  believed  they  cannot,  that  their 
claim  for  indemnity  is  for  a  loss  subsequent  to  the 
commencement  of  hostilities,  and  that  it  was  fairly 
within  the  description  of  the  cases  which  the  American 
iMinisters  understood  to  be  abandoned,  sUlI,  as  this 
abandonment  was  manifesUy  the  result  of  imperious 
necessity,  it  could  authorize  no  demand  on  this  Gov- 
ernment for  compensation. 

As  your  committee  have  considered  the  claim  now 
under  examination  not  to  be  for  a  loss  subsequent  to 
the  commencement  of  hostilities,  and,  consequently, 
that  it  must  be  for  a  loss  sustained  prior  to  that  epoch, 
they  will  now  endeavor  to  show  that  the  petitioners 
have  no  nght  to  ask  of  this  Government  any  compen- 
saUon  for  a  loss  so  sustained. 

In  the  first  clause  of  the  projet  of  a  treaty  of  the  10th 
of  ^ovember,  1814,  already  cited,  the  American  Min- 
isters require  "  that  indemnity  shall  be  made  by  His 
Bntannic  Majesty  to  the  citizens  of  the  United  Sutes 
for  all  losses  and  damages  susUined  by  them  during 
the  late  war  between  Great  BriUin  and  France,  and 
prior  to  the  commencement  of  the  present  war  by 
reason  of  irregular  or  illegal  captures,  seizures!  or 
condemnations  of  vessels  and  other  property,  under 
color  of  authority,  and  contrary  to  the  known  and 
established  rules  of  the  law  of  nations." 

This  clause  clearly  embraces  the  case  of  the  peU- 
tioners.  It  was,  however,  like  the  remainder  of  \hat 
arucle,  pronounced  to  be  "  inadmi«sible"  by  the  British 
commissioners;  yet  the  American  PlenipotenUarie. did 
not  abandon  the  claims  which  it  embraced,  but,  in 
waiving  them  at  that  time,  they  explic.Uy  state,  in 
heir  note  of  the  30th  November,  already  cited,  Uiat 
tney  do  so  with  an  understanding  that  "the  rights  of 
both  Powers,  on  the  subject  of  seamen,  and  the  claims 
01  the  citizens  and  subjects  of  the  two  contracUng  par- 
ties  to  indemnities  for  losses  and  damages  susUined 
pnor  to  the  commencement  of  the  war,  shall  not  be 
affected  or  impaired  by  the  omission  in  the  treaty  of 
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any  kpecific  provision  with  respect  to  these  two  sub- 
jects." 

This  declaration  on  the  part  of  the  American  com- 
missioners was  considered  by  them  to  be  formal ;  for, 
in  referring  to  it  in  their  despstch  to  the  SecreUry  of 
Sute  of  the  25th  of  December,  1814,  the  very  next  day 
after  the  treaty  was  signed,  they  say,  "  In  declining  to 
insist  on  the  articles  respecting  impressment  and  in- 
demnities, we  made  a  formal  declaration  that  the  rights 
of  both  parties  on  the  subject  of  seamen,  and  the  claims 
to  indemnity  for  losses  and  damages  sustained  prior  to 
the  commencement  of  the  war,  should  not  be  affected 
or  impaired  by  the  omission  in  the  treaty  of  a  specific 
provision  on  these  two  subjects." 

To  prove  to  the  conviction  of  every  unprejudiced 
mind  that  the  American  Ministers  at  Ghent  did  not 
cease  to  insist  on  the  claims  of  our  citizens  on  the 
British  Government  for  indemnity  for  losses  sostained 
either  before  the  war  or  during  its  continuance,  until 
the  last  hope  of  success  was  extinguished,  your  com- 
mittee need  only  to  cite  a  paragraph  of  the  note  of  the 
British  Ministers  of  the  26th  of  November,  1814,  on 
this  subject.  That  paragraph,  equally  ^applicable  to 
losses  sustained  before  or  after  the  commencement  of 
hostilities,  says,  "  With  respect  to  the  thirteenth  article, 
the  indemnification  proposed  by  it,  as  applied  to  the 
actual  circumstances  of  the  war,  are  so  unprecedented 
and  objectionable,  that  any  further  perseverance  of  the 
American  plenipotentiaries  in  requiring  them  is  not 
anticipated  by  the  undersigned ;  if,  however,  contrary 
to  expecution,  indemnifications  of  this  kind  should  be 
required,  all  hope  of  bringing  the  negotiations  to  a  fa- 
vorable isaue  must  prove  abortive.  The  undersigned 
are  instructed  explicitly  to  declare  that,  as  their  Gov- 
ernment makes  no  claim  on  account  of  losses  sustained 
by  British  subjects  arising  out  of  a  war  declared  by 
the  United  Sutes,  so  neither  can  their  Government 
agree  to  make  compensation  for  losses  susUined  in 
such  a  war  by  the  American  people." 

Had  the  American  Ministers,  after  the  receipt  of  this 
note,  persisted  in  adhering  to  an  article  requiring  in- 
demnity for  losses  susUined  either  before  or  after  the 
commencement  of  hostiliUes,  it  is  manifest  that  they 
must  have  done  so  at  the  imminent  hazard,  nay,  with 
the  certainty,  of  protracting  indefinitely  the  existing  war. 

No  nation  is  obliged  to  make  war,  or  to  prolong  it 
when  it  exists,  for  the  advantage  or  accommodation  of 
the  few.  The  whole  duty  of  a  Government  towards 
its  citizens,  in  this  respect,  is  to  seek  redress  for  their 
wrongs  by  such  means  only  as  shall  be  perfectly  con- 
sistent with  the  welfare  and  interests  of  all :  of  these 
means  the  Government  is  the  sole  competent  judge, 
and  is  not  responsible  for  their  failure  in  producing 
the  desired  effect  to  those  for  whose  special  benefit 
they  may  have  been  used.  For  the  benefit  of  the 
present  petitioners  these  means  have  been  employed 
by  the  American  Government  to  the  last,  and  relin- 
quished only  when  it  became  obviously  necessary  so 
to  do,  in  order  to  avert  the  continuance  of  a  destruc- 
tive and  devasUting  war  with  the  foreign  aggressor. 
Still,  in  submitting  to  this  necessity,  the  American 
Commissioners  did  not  consent  to  abandon  the  claim 
of  the  petitioners,  and,  far  from  signing  a  treaty  with 
an  undcrsUnding  that  this  claim  was  so  abandoned, 
they  made  a  formal  declaration  that  the  silence  of 
that  treaty  in  respect  to  it  should  not  affect  or  im- 
pair  it. 

Whatever  might  be  the  legal  effect   of  such  an  ex 
parte  declaration  in  preserving  our  rights,  or  the  cor- 


responding obligations  of  the  party  to  whom  it  was 
addressed,  still  it  was  all  that,  under  existing  ciircum- 
sUnces,  could  be  done  for  the  petitienen;  and  it 
ought,  therefore,  at  least  to  satisfy  them  that  the 
American  Government  has  not,  by  neglecting  iu  du- 
ties, become  responsible  to  them  for  indemnity. 

This  ex  parte  declaration,  reserving,  {>erhaps,  on 
the  part  of  this  Government,  the  right  only  of  renew* 
ing  hostilities  for  the  atuinment  of  the  objecU  to  which 
it  related,  whenever  such  a  resort  should  be  found  to 
be  expedient,  ought  to  be  considered  as  renouncing, 
or  at  least  as  indefinitely  postponing,  the  right  to  at- 
Uin  those  objecU  in  the  ordinary  forms  of  negotiation 
or  diplomatic  intercourse.  Your  committee  are,  there- 
fore, of  opinion  that  it  would  afterwards  have  been 
useless,  and  still  would  be  useless,  and  thence  im- 
proper, for  the  American  Government  to  resort  to 
such  means ;  and  that  the  petitioners  have,  therefore, 
no  just  cause  to  complain  if  their  claim  has  not  been, 
or  shall  not  be,  so  "  preferred." 

The  property  of  the  petitionera  has  never  been  Uken 
by  this  Government  for  the  use  of  the  American  pub- 
lic ;  but  it  has,  to  the  injury  of  both,  been  Uken  and 
confiscated  by  a  public  enemy.  For  the  petitionera, 
therefore,  after  all  that  has  been  done  for  them,  to  in- 
sinuate a  claim  on  this  Government  for  indemnity  for 
such  a  loss,  would  seem  to  be  adding  injustice  to  in- 
gratitude. 

This  claim  of  the  petitionera,  indeed,  appeara  to  be 
the  more  ungracious,  as  the  British  order  for  the  final 
confiscation  of  their  property  was  dated  the  1 3th  of 
December,  1813,  and  the  Treaty  of  Ghent  was  not 
signed  until  the  24th  of  December,  1814;  and,  daring 
the  intervening  period  of  more  than  a  year,  they  never 
acquainted  either  the  American  Government  or  iu 
Ministers  with  the  existence  of  the  fact,  nor  in  any 
way  qualified  either  to  demand,  specially,  an  indem- 
nity which  the  peculiar  circumstances  of  their  case 
might  have  seemed  to  warrant.  The  petitioners,  it  is 
believed,  cannot  intend  to  ask  their  Government  to 
indemnify  them  for  any  evil  which  may  thus  have  re- 
sulted from  their  own  negligence. 

Vour  committee,  aware  of  the  extraordinary  hard- 
ship of  the  case  referred  to  them,  have  been  thus  par- 
ticular in  reporting  on  it  that  the  petitionera  them- 
selves may  be  satisfied  that,  although  the  aggravated 
circumsUnces  which  attended  their  loss  can  form  no 
rightful  claim  on  this  Government  for  indemnity,  or 
even  for  interference,  yet  those  circumsUnces  have 
not  been  disregarded.  It  is  believed,  indeed,  that  the 
British  Government,  in  availing  itself  of  iU  own  wrong 
in  taking  and  deUining  the  property  until  it  was  lia- 
ble, by  the  righU  of  war,  to  be  confiscaUd,  has  com- 
mitted a  singular  act  of  injustice. 

The  Government  of  the  United  States,  however,  is 
in  no  way  responsible  for  that  act ;  and,  having  done 
all,  and  omitted  nothing,  which  it  was  iU  duty  to  do, 
in  order  to  obuin  justice  for  the  petitionera,  your  com- 
mittee are  of  opinion  that,  however  it  may  accord  with 
propriety  for  the  petitioners  themselves  to  ask,  as  a 
matter  of  grace,  of  a  foreign  Government,  the  revision 
of  and  unusual  and  severe  exercise  of  an  extreme 
right,  yet  it  does  not  become  this  Government  to  ad- 
vise or  to  aid  in  such  a  request. 

Your  committee,  having  thus  fully  considered  the 
subject  referred  to  them,  submit  the  fallowing  resolu- 
tion: 

Resolved,  That  the  petitionera  have  leave  to  with- 
draw their  petition. 
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APPROPRIATION  BILL. 
The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  UDfinished  business  of 
Saturday  last,  (the  General  Appropriation  bill.) 

The  question  occurred  upon  the  amendment 
proposed  on  Saturday  by  Mr.  Williams,  of  North 
Carolina,  relative  to  the  allowance  for  fuel  and 
quarters  to  the  Surgeon  General.  Mr.  W.  stated, 
that  the  subject,  since  that  period,  having  taken 
a  different  direction,  he  would  withdraw  his 
motion. 

Mr.  J.  S.  J0HN8TON  moved  to  insert  an  amend- 
ment, the  purport  of  which  was  to  make  a  spe- 
cific appropriation  for  the  compensation  of  the 
Registers  of  the  Land  Offices,  and  the  Receivers 
of  the  Public  Moneys,  in  lieu  of  retaining  their 
salaries,  &c.,  as  is  now  practised.  The  motion 
was  supported  by  the  mover,  and  by  Messrs.  Ran- 
kin and  Sterling,  of  New  York;  and  opposed 
bv  Mr.  Smith,  of  Maryland,  Mr.  Sloan,  and 
Mr.  Wood,  when  the  motion  was  withdrawn  by 
the  mover. 


Mr.  Cocke  submitted  the  following  as  a  proviso 
to  the  bill : 

"  Provided^  however,  That  no  money  •ppropriatcd 
by  thi«  act  shall  be  paid  to  any  person  for  his  compen- 
mioo,  who  is  in  arrears  to  the  United  Sutea.  until 
auch  person  ahali  have  accounted  for,  and  paid  into 
the  Treaaurr,  all  sums  for  which  be  may  be  liable." 

The  question  being  taken  on  this  proviso,  it  was 
carried  without  a  division. 

After  a  third  section  had  been  proposed  and 
adopted, 

Mr.  Cook  submitted  the  following  amendment 
(in  relation  to  the  survey  of  lands  made  by  Gen- 
eral Rector,  without  authority,  in  the  State  of 
lUioois :) 

"And  to  pay  for  such  aurveya  of  the  public  land 
made  during  the  year  1821,  as  ahall  appear  to  the  sat- 
Mfaction  of  the  Secretary  of  the  Treaaurr  to  have 
been  well  executed,  $60,000." 

The  motion  was  opposed  by  Mr.  Cocke,  Mr. 
Tod  Mr.  Rankin,  and  Mr.  Vance,  and  supported 
by  the  mover,  who  contended  that  it  was  founded 
on  the  same  basis,  as  the  claim  bf  John  Thomas, 
which  was  advocated  by  the^  gentleman  from 
Tennessee  (Mr.  Cocke)  but  a  ifew  days  ago,  and 
lie  hoped  a  more  rigorous  principle  would  not  be 
introduced  m  this  case  than  in  others.  The  reso- 
lution was  »lso  supported,  in  i^lpeech  of  consid- 
erable length,  by  Mr.  ScoTT,i(|rMissouri,  when 
the  question  was  taken,  and  th'eimoiion  negatived 
by  a  large  majority.  1  ^      »«=« 

The  Committee,  on  motion  of  Mr.  Smith,  of 
Maryland,  then  rose  and  reported  the  bUl  as 
amended. 

In  the  House,  Mr.  Tracy  remarked  that,  when 
he  had,  in  Committee,  suggested  the  expediency 
ot  changing  the  compensation  of  the  messencers 

^em  should  be  fixed  by  law,  than  that  it  should 
oe  iessened.  He  was  more  anxious  to  correct  the 
abuse  than  to  save  the  money.  The  principle  of 
a  towing  extra  compensation  from  the  contingent 
land  was  a  bad  one,  and  ought  to  be  corrected 


He  was  not  prepared  to  say  that  the  amount  they 
had  received  was  too  large,  and  should  be  sorry, 
therefore,   to  have  the    House,   without   further 
knowledge,  take  from  these  poor  men,  by  surprise, 
one-half  of  their  means  of  support.     He  should 
regret  to  have  it  supposed  that  our  plan  for  reform 
had  resulted  in  such  a  pitiful  saving.    There  were 
many  more  important  objects  of  retrenchment  in 
the  bill  than  this.     We  had  passed  over,  without 
observation,  officers  who  received  public  money 
by  thousands,  to  fasten  on  these  defenceless  mes- 
sengers.    He  was  ashamed  to  be  fishing  for  sprats 
and  minnows  while  the  aharh  and  grampuae$  ran 
iree.    He  moved,  therefore,  to  strike  out  the  sum 
reported,  and  to  insert  one  thousand  and  fifty  dol- 
lars, as  the  compensation  for  principal  messenger 
and  his  assistant. 

The  question  was  further  debated  by  Mr.  Cocke, 
Mr.  C OLDEN,  and  Mr.  Fabhelly,  when  the  ques- 
tion was  taken  and  decided  in  the  affirmative^ 
ayes  61,  noes  42. 

Mr.  Tracy  moved  to  insert  the  words  "seven 
hundred  "  in  lieu  of  four  hundred  and  ten  dollars, 
as  the  coinpensation  for  the  messenger  in  the  First 
Auditor's  Office,  which  was  agreed  to,  and  it  was 
decided  by  the  House  that  the  same  rule  of  con- 
struction should  apply  to  all  the  messengers,  as 
the  provistons  for  them  respectively  occur  in  the 
bill.. 

The  question  of  allowance  to  the  messenger  in 
the  office  of  the  Register  of  the  Treasury  heing 
under  consideration — after  a  running  debate,  the 
blank  was  filled  with  the  sum  of  eight  hundred 
dollars. 

Mr.  Chambers  moved  to  reinstate  the  compen- 
sation for  a  clerk  in  the  Office  of  the  Surgeon 
General ;  and,  after  a  few  remarks  by  Mr.  Ster- 
ling, of  New  York,  against  concurring  with  the 
Committee  of  the  Whole,  in  striking  out  the  pro- 
vision for  that  clerk,  the  question  was  token,  and 
the  House  refused  to  concur  therein. 

The  question  of  concurrence  with  the  Com- 
mittee of  the  Whole  in  refusing  to  make  an  ap- 
propriation to  repair  the  Cumberland  road  being 
under  consideration, 

Mr.  F.  J0NE8  opposed  the  concurrence  in  a 
speech  of  considerable  length  ;  but,  before  he  had 
concluded,  on  motion  of  Mr.  H.  Nelson,  the 
House  adjourned. 


Tuesday,  April  9. 

Mr.  Seboeant,  from  the  Committee  on  the  Ju- 
diciary, reported  a  bill  from  the  Senate  for  the 
relief  of  the  legal  representotives  of  Joseph  Hodg- 
son, deceased,  and  a  bill  for  the  relief  of  the  sure- 
Ues  of  Joseph  Pettipool,  severally,  without  amend- 
ment; which  were  respectively  committed  to  a 
Committee  of  the  Whole. 

Mr.  Hendricks,  from  the  Committee  on  the 
rublic  Lands,  reported  a  bill  from  the  Senate,  de- 
signating the  boundaries  of  a  land  district,  and  for 
the  establishment  of  a  land  office  in  the  State  of 
Indiana,  without  amendment;  which  wab  referred 
to  a  Committee  of  the  Whole. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
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of  Ways  and  Means,  reported  a  bill  for  the  relief 
of  Captain  James  Barron  ;  which  was  twice  read, 
and  committed. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  reported  a  bill  from  the  Senate,  to 
perfect  certain  locations  and  sales  of  public  lands 
in  Missouri,  without  amendment;  which,  on  mo- 
tion of  Mr.  R.,  was  ordered  to  be  laid  on  the  table. 

Mr.  Cook,  from  the  Committee  on  the  Public 
Lands,  reported  a  bill  from  the  Senate,  to  estab- 
lish an  additional  land  office  in  theStote  of  Illi- 
nois, without  amendment ;  which  was  committed 
to  a  Committee  of  the  Whole. 

The  House  took  up,  and  procee<led  to  consider 
the  resolution  submitted  by  Mr.  Patterson,  of 
New  York,  yesterday:  whereupon,  it  was  ordered 
that  the  resolution  lie  upon  the  table. 

On  motion  of  Mr.  Baldwin,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  making  an  appropriation  for  the 
payment  of  the  salaries  of  public  officers,  from  the 
first  of  January  to  the  first  of  April  next  year,  and 
of  providing,  by  law,  that  appropriations  hereafter 
shall  be  made  for  one  year,  from  the  first  of  April 
io  each  year. 

Mr.  Sawyer  submitted  the  following  resolution, 
which  was  read,  and  ordered  to  lie  upon  the  toble: 

Retolved,  by  the  Senate  and  Houae  of  Repretenta- 
tivee  of  the  United  Slatea  of  America  in  Congreu 
aaaemhled.  That,  after  the  adjournment  of  the  present 
session,  the  next  meetinc  of  Congress  shall  be  on  the 
first  Monday  of  November  next 

Mr.  Kent  submitted  the  following  resolution  ; 
which  was  read,  and  ordered  to  lie  on  the  table 
one  day : 

Reeved,  That  the  Secretary  of  the  Treasury  be 
directed  to  report  to  this  House  the  amount  of  public 
lands  in  each  State  and  Territory ;  the  amount  of  pab- 
lic  lands  heretofore  sold  in  each  State  and  Territory ; 
and  to  specify  how  much  of  the  lands  sold  in  each  State 
and  Territory  have  sold  for  the*  minimum  price,  and 
how  much  for  a  greater  price,  in  separate  columns, 
and  the  aggregate  resulL 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles:  "An  act  to  amend  the  act  granting  the  right 
of  pre-emption  to  certain  settlers  in  the  State  of 
Louisiana,  and  for  other  purposes ;"  and  "An  act 
to  enable  the  holders  of  incomplete  French  and 
Spanish  titles  to  lands  within  that  part  of  the  late 
province  of  Louisiana,  which  is  now  comprised 
within  the  limits  of  the  Stote  of  Missouri,  to  insti- 
tute proceedings  to  try  the  validity  thereof,  and  to 
obuin  complete  titles  for  the  same  when  found  to 
be  valid  ;"  m  which  bills  they  request  the  concur- 
rence of  this  House. 


A  Message  received  from  the  President  op  the 
United  States,  on  yesterday,  was  token  up  and 
read,  as  follows,  viz : 

To  the  Houae  of  Repreaentaiivea  of  the  United  Staiea.- 
In  compliance  with  a  resolution  of  the  House  of 
Representative*,  requesting  the  President  of  the  Uni- 
ted States  to  cause  to  be  furnished  to  that  House  cer- 
tain information  relating  to  the  amount  of  the  public 
money  paid  to  the  Attorney  General,  over  and  above 


his  aalary  fixed  by  law,  since  the  first  of  January,  1817, 
specifying  the  time  when  paid,  and  the  fund  out  of 
which  such  payments  have  been  made,  I  transmit  a 

raper  marked  A,  conUining  the  information  desired, 
transmit,  also,  a  paper  marked  B,  conUining  a  state- 
ment of  sums  paid  to  Attorneys  General  of  the  United 
Sutes,  prior  to  the  first  of  January,  1817,  and  in  the 
paper  marked  C  a  like  sUtement  of  sums  advanced  to 
district  attorneys  for  services  not  required  of  them  by 
law.  These  latter  documents  being  necessary  to  a 
foil  view  of  the  subject,  it  is  thought  proper  to  com- 
prise  them  in  this  communication. 

By  the  act  of  the  34th  of  September,  1789,  institut- 
ing the  office  of  Attorney  General,  it  was  made  his 
duty  to  prosecute  and  conduct  all  suiu  in  the  Supreme 
Court,  in  which  the  United  States  should  be  concern- 
ed, and  to  give  his  advice  and  opinion  upon  questions 
of  law,  when  required  by  the  President  of  the  United 
States,  or  when  requested  by  the  head  of  any  of  the 
Departmenu,  touching  any  matters  that  might  con- 
cern their  departmenu.  It  will  be  seen,  therefore,  by 
the  sUUment  communicated,  that  no  money  whaUver 
has  been  paid  to  the  Attorney  General,  for  his  services 
in  that  character,  nor  for  any  duty  belonging  to  his 
office,  beyond  his  salary  as  fixed  by  law. 

It  will  also  be  shown,  by  the  documenU  communi- 
cated, that  the  construction  given  of  the  laws  imposing 
duties  on  the  Attorney  General  and  district  attorneys, 
hsTe  been  invariably  the  same  since  the  institution  of 
the  Government.  On  the  same  authority  it  was 
thought  that  the  compensation  allowed  to  the  present 
Attorney  General,  for  certain  services,  considering  their 
imporunce,  and  the  time  employed  in  rendering  them, 
did  not  exceed,  regarding  precedenU,  what  might  fairly 
be  claimed. 

JAMES  MONROE. 
Wasbihstox,  April  6,  1822. 

The  Message  and  documents  were  laid  on  the 
table. 

PUBUC  MONEYS. 

Mr.  Bassett  submitted  the  following  resolu- 
tions : 

Reaolved,  That  in  all  future  transactions  of  the  Gov- 
ernment, either  where  services  are  to  be  rendered,  or 
supplies  furnished,  no  money  shall  be  advanced  by  the 
Government,  or  paymenU  made,  but  in  exact  propor- 
tion to  work  done,  or  services  rendered,  or  suppUaa 
furnished,  before  such  paymenU 

Reaolved,  That  when  any  officer,  or  other  agent  of  the 
Government,  shall  fail  to  settle  his  accounu  within  the 
period  prescribed  therefor,  it  shall  be  the  duty  of  the  See- 
reUry,  or  the  bead  of  the  Department  in  which  it  shall 
occur,  to  dismiss  such  officer  immediately,  and  in  those 
cases  where  the  power  to  dismiss  is  not  in  the  head  of 
the  Department,  it  is  hereby  made  his  duty  to  report 
such  case  to  the  President,  whose  duty  it  shall  be  to 
dismiss  such  officer  or  agent  from  the  service  of  the 
Government. 

Raolved,  That  the  President  may,  for  the  payment 
of  pensions,  mihUry  pay,  and  supplies,  order  such  ad- 
vances to  be  made  as  the  pubUc  service  may  imperi- 
ously require,  and  shall  have  like  power  to  order  such 
necessary  advances  as  the  public  good  may  imperious- 
ly require  in  the  remoter  poinU  of  the  United  Sutes, 
or  without  the  United  SUtes,  but  no  such  advances 
shall  be  made  on  contracU  hereafter  to  be  made  with 
the  Government ;  all  advances  made  under  this  author- 
ity shall  be  accounted  for  within  the  period  prescribed 
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and  »b«II,  on  fiilurr,  be  sobject  to  the  penalties  pre- 
•cribed  in  other  cases. 

Resolved,  That  all  officers,  ag^ents,  or  contractors, 
of  the  GovernmeDt  shall,  it' within  two  hundred  miles 
of  the  seat  of  GoTemment,  settle  their  accounts  once 
in  every  quarter;  if  within  four  hundred  miles,  in  four 
months;  if  within  five  hundred,  five  months;  if  within 
the  United  States,  six  months.  And  all  such  officers 
'  or  sgents  of  the  Grovernment,  to  whom  it  may  be  ne- 
cessary to  advance  money  without  the  United  States, 
shall  be  held  to  make  settlement  in  three  months  after 
their  return  to  the  United  States. 

Resolved,  That  the  President  and  heads  of  Depart- 
ments  spply  these  principles,  in  an  equitable  manner, 
to  all  persons  now  indebted  to  the  United  States. 

Mr.  B.  explained  briefly  his  views  in  offering 
the  resolutions,  and  concluded  by  moving  that  the 
same  be  laid  on  the  table;  which  was  agreed  to. 

APPROPRIATION  BILL. 

The  House  then  agreed  to  resume  the  consider- 
ation of  the  bill  makiDg  appropriations  for  the 
support  of  Government  for  the  year  1822;  and  the 
immediate  question  was,  upon  a  concurrence  with 
the  Committee  of  the  Whole  in  striking  out  the 
appropriation  for  the  repair  of  the  Cumberland 
road. 

Mr.  F.  Jones  concluded  his  speech  of  yesterday, 
and  called  for  the  yeas  and  nays  on  the  question ; 
which  were  thereupon  ordered. 

Mr.  Buchanan  said,  he  should  make  no  apology 
for  rising  to  address  the  House  upon  the  present 
occasion.  The  character  of  Pennsylvania,  he 
said,  had  been  attacked,  and  her  views  had  been 
misrepresented,  by  honorable  gentlemen  upon  this 
floor ;  and  he  should  feel  himself  utterly  unwor- 
thy of  the  trust  reposed  in  him,  as  one  of  her  rep- 
resentatives, if,  after  what  had  been  said,  he  were 
not  to  stand  forth  in  her  defence. 

As  it  often  happened^id  Mr.  B.,  that  men  are 
most  afflicted  by  imagmary  diseases,  so  it  occurs 
that  they  most  dread  imaginary  dangers.  This 
has  been  the  case  with  the  gentleman  from  Ten- 
nessee, (Mr.  Jones.)  He  has  been  grappling  with 
the  State  of  Pennsylvania,  as  though  she  stood 
ready  to  hurl  the  mountain  into  the  Cumberland 
road,  described  by  the  gentleman  from  Maryland, 
(Mr.  B.\YLV,)  and  he  were  the  Atlas  who  could 
sustain  it  upon  his  shoulders,  and  thus  make  the 
attempt  unavailing.  This  fancy  of  the  gentleman 
has  produced  an  excellent  speech.  Indeed,  with- 
out much  imagination  and  ardor  of  feeling,  there 
can  be  but  little  eloquence.  Let  me,  however, 
assure  that  gentleman  and  this  House,  that  neither 
Pennsylvania  nor  her  representatives  dream  of  the 
destruction  of  the  Cumberland  road. 

The  gentleman  from  Tennessee,  (Mr.  Jones,) 
and  the  gentleman  from  Kentucky,  (Mr.  Hardin,) 
have  ingeniously  attempted  to  connect  the  grant 
of  this  appropriation  with  the  preservation  or  de- 
struction of  this  road.  They  have  asked  us  if  we 
will  now  dest^y  that  great  national  work — if  we 
will  close  the  avenues  which  keep  the  intercourse 
open  between  the  East  and  the  West.  I  answer 
we  will  not.  We  all  admit  that  the  road  should 
be  preserved.  The  question  now  to  be  determined 
by  this  House  is  not  whether  the  road  shall  be 


destroyed,  but  by  whom  shall  it  be  repaired, 
whether  by  the  United  States  or  by  the  people 
who  use,  and  for  whose  benefit  it  was  con- 
structed. 

The  National  Government  have  made  the  road 
at  an  expense  of  $1,000,000.  Notwithstanding 
all  that  has  been  said  by  gentlemen  about  the  ex- 
istence of  a  compact  for  that  purpose,  it  now  ap- 
pears that  five-sixths  of  this  enormous  expenditure 
has  been  pure  bounty.  It  has  been  stated,  and  not 
contradicted',  that  the  two  per  cent,  upon  the  whole 
amount  of  the  sales  of  lands  of  Ohio,  which  was 
the  sum  pledged  for  the  purpose  of  making  a  road, 
does  not  exceed  §300,000.  The  United  States 
then,  in  the  construction  of  the  Cumberland  road, 
have  been  actuated  by  the  most  liberal  policy  to- 
wards the  people  of  the  West. 

What  has  been  the  principal  argument  urged 
by  gentlemen,  friendly  to  this  appropriation,  to 
induce  us  to  keep  the  road  in  repair?  In  my 
opinion  it  is  one  of  the  most  wonderful  which  has 
ever  been  presented  to  this  House.  Say  they,  be- 
cause you  have  made  the  road,  you  should,  there- 
fore, be  at  the  expense  of  supporting  it.  Is  not 
this  a  conclusion  directly  the  reverse  of  one  which 
would  naturally  flow  from  the  premises  ?  If  we 
have  been  so  generous  as  to  make  a  road  for  you, 
ought  you  not,  at  least,  to  keep  it  in  repair  ?  If 
tolls  could  not  be  collected  upon  it  suflacient  for 
its  preservation,  there  would  be  some  force  in  the 
argument.  This,  however,  is  not  pretended.  In- 
deed we  should  be  almost  induced  to  believe,  from 
the  representations  of  its  friends,  if  we  did  not 
know  to  the  contrary,  that  it  was  the  only  road 
which  connects  the  West  with  the  East. 

In  what  estimation  would  an  individual  be  held 
who  had  received  as  a  free  gift  a  valuable  farm, 
if,  when,  in  the  lapse  of  time,  it  needed  repairs,  he 
should  demand  from  his  benefactor  the  sum  which 
they  might  cost,  and  assign  his  generosity  in  con- 
ferring the  original  bounty,  as  a  reason  why  he  was 
bound  to  satisfy  this  new  claim  ?  The  present  is 
a  case  precisely  parallel  with  the  one  now  before 
the  House,  so  iar  as  it  goes.  The  gentleman  from 
Kentucky,  (Mr.  Hardin,)  and  the  gentleman  from 
Tennessee,  (Mr.  Jones,)  have  gone  still  further, 
and  have  attributed,  not  only  to  my  colleagues  who 
have  heretofore  addressed  you  on  this  subject,  but 
to  the  State  of  Pennsylvania  generally,  a  selfish 
and  illiberal  policy,  because  they  have  resisted 
this  unreasonable  demand.  With  what  justice 
the  charge  has  been  made  remains  for  this  House 
to  determine. 

Gentlemen  have  instituted  comparisons  between 
the  amount  of  public  money  expended  for  the  ben- 
efit of  the  people  in  the  East  and  in  the  West 
As  a  present  consolation  for  the  disparity  in  this 
respect,  which  the  gentleman  from  Kentucky, 
(Mr.  Hardin,)  supposes  to  exist  in  favor  of  the 
East,  he  has  predicted  that  the  day  will  ere  long 
arrive  when  the  weight  of  power  shall  be  trans- 
ferred to  the  West.  It  is  because  my  feelings  are 
all  friendly  to  that  portion  of  our  Union  that  I 
dislike  to  near  such  sentiments  from  sources  so 
respectable.  Gentlemen,  without  intending  it,  I 
am  convinced,  have  been  thiis  endeavoring  to  ex- 


cite jealousies  J[)etween  people  whose  feelinffs  and 
whose  common  interest  are  both  preciMly  the 
same. 

With  what  justice  has  it  been  contended  by 
gentlemea,  that  the  money  expended  in  the  con- 
struction of  a  navy,  has  been  exclusively  for  the 
benefit  of  the  eastern  section  of  the  Union  ?  Al- 
thotigh  it  is  now  generally  admitted  that  a  navy 
is  the  best  defence  lor  all  parts  of  the  Union,  yet  it 
is  peculiarly  the  bulwark  of  the  country  west  of 
the  Alleghany  mountains.  The  extent  of  coast 
upon  the  Atlantic  would  render  it  impracticable 
for  any  hostile  naval  force  altogether  to  prevent  us 
from  sending  a  portion  of  our  produce  to  market ; 
but  let  the  mouth  of  the  Mississippi  be  blockaded 
by  a  forceof  that  description,  superior  to  our  own, 
and  I  ask  what  will  become  of  all  the  surplus  agri- 
cultural productions  of  the  vast  and  fertile  vaOey 
watered  by  that  river  and  its  tributary  streams  ? 
The  truth  is,  we  are  all  so  connected  together  by 
our  interest,  as  to  place  us  in  a  state  of  mutual  de- 
pendence upon  each  other,  and  to  make  that  which 
is  for  the  interest  of  any  one  member  of  the  federal 
family  beneficial,  in  most  instances,  to  all  the  rest. 
We  never  can   be  divided   without  first  being 

Siilty  of  political  suicide.  The  prosperity  of  all 
e  States  depends  as  much  upon  their  Union  as 
the  human  lite  depends  upon  that  of  the  soul  and 
the  body. 

The  State  of  Pennsylvania,  about  the  illibe- 
rality  of  whose  views  on  this  subject  so  much  has 
been  said,  never  has  acted  towards  you  in  the  man- 
ner those  interested  in  the  Cumberland  road  have 
done.  Had  you  advanced  us  the  money  to  con- 
struct a  road  which  would  have  been  advanta- 
geous to  our  citizens  generally,  you  should  never 
afterwards  have  been  asked  to  advance  money  to 
keep  it  in  repair.  We  should  have  considered 
such  a  request  both  ungrateful  and  unjust.  The 
citizens  of  that  State,  with  the  aid  which  she 
has  liberally  bestowed,  have  already  completed 
eighteen  hundred  and  seven  miles  of  turnpike 
road,  of  which  about  twelve  hundred  and  fifty  are 
of  solid  stone.  Laws  have  been  passed  for  the 
construction  of  seven  hundred  and  fourteen  miles 
more.  The  State  has  expended  upon  these  ob- 
jects $1,361,542,  and  individuals  $4,158,347.  One 
of  these  roads  runs  nearly  parallel  with  the  Cum- 
berland road,  and  connects  the  city  of  Philadel- 
phia with  that  of  Pittsburg.  The  gentleman  from 
Tennessee,  two  years  ago,  found  this  road  to  be  a 
bad  one.  The  temper  of  mind  with  which  people 
travel  has  a  wonderful  effect  upon  their  judgment 
of  the  road,  and  I  fc^r  this  cause  has  operated,  in 
«io  small  degree,  upon  the  mind  of  my  honorable 
friend. 

It  is  expected  that  this  road,  as  well  as  all  others 
of  the  same  kind  in  Pennsylvania,  shall  not  only 
support  itself,  but  yield  some  small  dividend  upon 
the  stock  subscribed  for  its  construction.  I  ask, 
then^with  what  justice  towards  that  Slate  can  you 
repair  the  Cumberland  road  out  of  the  Treasury, 
and  make  it  perfectly  free  ?  Even  after  you  shall 
have  placed  toll  gates  upon  it,  there  will  be  no  fair 
competition.  No  more  toll  will  be  collected  upon 
it  than  will  be  necessary  for  its  preservation,  whilst 
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our  road,  in  addition  to  that  amount,  must  pay  an 
interest  to  the  State,  and  to  the  stockholders. 
With  what  propriety,  then,  can  Penqsylvania  be 
censured  for  maintaining  the  principle  that  those 
who  travel  upon  the  Cumberland  road,  and  are 
most  interested  in  its  preser?ation,  should  keep  it 
in  repair.  She  does  not  deserve,  at  your  hands, 
that  you  should  give  a  premium  out  of  the  puUie 
treasury,  for  the  purpose  of  diverting  travellers 
awav  from  her  roiad,  and  inducing  inem  to  use 
another  which  is  in  no  respect  superior.  It  will 
not  be  denied  but  that,  in  times  of  trial,  she  has 
both  fought  and  paid  with  as  much  alacrity  as  any 
other  State  in  the  Union.  ., 

Notwithstanding  all  that  has  been  said,  I  h^ 
lieve,  as  firmly  as  I  do  in  my  exbtence,  that  the 
friends  of  this  road  might  with  safety  retrocede  it 
tp  Pennsylvania.  It  would  not  be  delivpring  up 
the  lamb  to  the  wolf,  to  use  the  expression  o?  an 
honorable  gentleman.  Penasylvania  is  now  no 
more  governed  by  a  selfish  policy,  than  when  she 
ceded  to  the  United  States  the  .soil  over  which  the 
road  passes.  She  then  understood  her  true  inter- 
est as  well  as  now.  There  certainly  has  been 
nothing  in  her  conduct  since,  which  could  induce 
a  rational  belief  that  she  would  destroy  this  great 
public  work,  if  it  were  placed  in  her  power.  In 
that  case  she  would  do  nothing  more  than  impose 
a  toll  upon  it,  sufficient  to  create  a  fair  competi- 
tion between  it  and  her  own  road  ;  and  then  leave 
the  public  to  decide  which  they  would  use.  We 
do  not,  however,  ask  for  a  retrocession ;  all  we  de- 
sire is,  that  the  road  may  hereafter  support  itself, 
and  not  be  a  perpetual  drain  upon  the  public 
treasury. 

The  existence  of  this  road,  I  can  assure  gentle- 
men, is  not  a  subject  of  such  alarm  to  the  State  of 
Pennsylvania,  nor  to  her  metropolis,  as  they  sup- 
pose. Whilst  Philadelphia  shill  deserve  the  char- 
acter which  she  has  so  justly  acquired  for  com- 
mercial integrity,  she  will  always  find  customers 
in  the  West,  no  matter  over  what  road  they  may 
travel.  Her  experience  has  already  proved  the 
truth  of  this  assertion.  It  is  devoutly  to  be  wished, 
both  for  the  sake  of  her  merchants  and  those  oh 
the  West,  that,  hereafter,  the  latter  may  be  aUe  to 
comply  with  their  contracts  better  than  they  hare 
done  heretofore.  In  making  this  observation,  I 
*have  not  the  most  remote  intention  of  giving  of- 
fence, because  I  know  that  the  pecuniary  emoar- 
rassments  of  people  of  the  West  arose  from  causes, 
the  operation  of  which  they  did  not  at  first  foresee, 
and  could  not  afterwards  control. 

We  have  all,  then,  arrived  at  this  conclusion, 
that  the  road  shall  not  be  suffered  to  go  to  ruin. 
Whatever  doubts  may  at  present  be  entertained, 
either  of  the  policy  of  its  original  construction  or 
location,  about  which  I  have  my  own  opinion,  we 
must  not  now  allow  it  to  be  destroyed.  Before 
toll  can  with  justice  be  demanded  from  travellers, 
it  must  be  repaired.  The  mountain,  which  it  is 
said  has  slid  down  into  it,  must  be  removed.  From 
motives  of  generosity  to  the  people  of  the  West, 
and  not  of  justice,  I  ara,  therefore,  free  to  acknowl- 
edge, that  I  am  willing  a  provision  shall  be  intro- 
duced into  the  bill  for  the  collection  of  tolls,  ap- 
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pn^iatiog  to  the  road  thin  anexpended  balance  of 
|ld,194  25.  After,  hoireFer,  we  shall  have  giwen 
them  that  amount  and  our  biessine,  it  should  be 
explicitly  understood  that  we  shall  never  again 
kear  any  more  demands  for  money  from  that  quar- 
ter on  the  same  account. 

It  may  be  asked  why  I  am  unwilling  to  make 
tiM  appropriation  in  the  present  bill  ?  For  this,  I 
will  briefly  state  my  reasons.  The  6rst  is,  that  if 
the  appropriation  were  once  made,  we  have  good 
reason  for  apprehending  we  should  not  again, 
daring  the  present  session,  hear  any  thing  about 
the  collection  of  toll.  It  is  at  least  certain  that 
the  friends  of  the  road  would  not  then  be  very 
anxious  for  the  consideration  of  the  bill  providing 
for  that  object.  We  know  that  one  of  tne  gentle- 
men from  Ohio,  (Mr.  Campbell,)  who  spoke  upon 
this  subject,  avowed  his  opinion  that  the  General 
Goreraraent  should  always  support  this  road  out 
•f  the  p^ublic  treasury.  I  would,  therefore,  make 
a  provision  for  the  collection  of  toll,  and  the  ap- 
propriation of  this  unexpended  balance  as  insepa- 
rable as  man  and  wife.  I  know  they  are  unwilling 
eompanions,  and  I  dread  that,  if  the  one  should 
get  the  start  of  the  other,  it  would  be  difficult  ever 
to  unite  them. 

Another  reason  which  operates  forcibly  upon 
my  mind  is,  that  this  donation  has  been  intro- 
duced into  the  general  appropriation  bill  for  the 
support  of  Government.  The  impropriety  of  this 
course  will  appear  manifest  from  considering  the  ' 
'  ,  character  of  that  measure.  Its  legitimate  purpose 
is  to  provide  for  expenses  which  either  have  been, 
or  will  be,  incurred  under  the  authority  of  exist-  '> 
ing  laws,  or  in  pursuance  of  the  well  established 

SoTicy  of  the  country.  The  principle  now  to  be  | 
ecided  by  the  House  is  entirely  new.  It  is  not  i 
as  it  was  formerly,  whether  you  will  complete  i 
that  which  you  hive  already  commenced ;  but  j 
whether,  after  having  completed,  you  will  keep  , 
the  road  in  repair.  Appropriations  for  making  ' 
the  road  were  matters  of  course,  after  you  bad 
finally  determined  it  should  be  constructed.     The  . 

^princiole  now  before  the  Hou.se,  however,  being 
entirely  new,  should  have  been  embraced  in  a  dis-  i 
tinct  bill,  and  suffered  to  rest  upon  its  own  merite.  I 
When  you  legislate  upon  new  subjects  in  a  gen- ' 
eral  appropriation  bill,  you  give  them  an  unfair  ; 
.   tdrantage.    You  drag  them  along  by  the  force  of 
the  bill  to  which  they  are  attached ;  and,  on  its 
Passage,  you  compel  members  cither  to  vole  in 
their  Tavor,  or  stop  the  wheels  of  Grovernment. 

Upon  the  same  principle  that  this  provision  has 
been  introduced  into  the  bill  now  before  the  Hoose, 
you  might  introduce  into  it  any  other  claim  for 

i  jooey,  whether  of  a  public  or  a  private  nature. 

>  The  consequences  which  would  follow,  from  pur- 

;  auing  such  a  precedent,  I  need  not  detail  to  this 
Hottfte. 

In  this  case,  the  precedent  would  be  infinitely 
^  laore  dangerous,  should  the  grant  be  intro- 
duced into  the  general  appropriation  bill,  for  that 
Tery  reason.  It  might  then  hereafter,  with  some 
dfcpee  of  propriety,  be  considered  a.s  the  settled 
policy  of  the  country  to  support  the  road  j  and  as 


a  pledge  of  the  public  faith  that  it  shall  be  re- 
paired out  of  the  public  Treasury. 

In  every  view,  therefore,  which  this  subject  has 
presented  to  ray  mind,  I  have  been  led  to  the  con- 
clusion that  we  should  concur  with  the  Commit- 
tee of  the  Whole  in  their  report,  and  strike  out 
this  appropriation  from  the  present  bill. 

Mr.  Bayly,  of  Maryland,  said:  Mr.  Speaker, 
I  have  not  heretofore  occupied  as  much  of  your 
time  upon  this  floor  as  some  other  gentlemen  have 
done,  but  shall,  upon  this  question,  give  you  a 
little  of  my  slang.  I  consider  this  road  a  great 
national  object.  Some  gentlemen  take  the  liberty 
of  talking  a  great  deal  without  knowing  much  of 
the  subject,  and  some  of  the  newspapers  have 
styled  this  the  wisest  Congress  we  have  ever  had ; 
and,  if  being  dilatory  in  action,  is  a  mark  of  wis- 
dom, it  is  eminently  entitled  to  that  appellation 
— in  truth,  we  are  a  talking  people,  and  take  a 
long  time  to  consider  upon  the  most  trifling  ap- 
propriation. What  is  this  09,000,  compared  with 
its  object  ?  Let  us  give  it  to  them  to  make  a  good 
road,  which  will  facilitate  the  intercourse  between 
the  East  and  the  West,  and  difluse  knowledge. 
Some  of  our  brothers  in  the  West  roust  stand  in 
need  of  intelligence,  otherwise  they  would  not 
oppose  the  completion  of  this  road.  If  we  have 
not  the  means  of  communication,  we  shall  in  time 
become  divided,  and  think  we  have  separate  and 
distinct  interests.  The  Union  cannot  be  preserved, 
except  by  commercial  intercourse,  and  a  free  ana 
easy  commerce  will  always  keep  us  united.  Why 
veas  Alexander  called  'Alexander  the  Great?  Not 
solely  because  he  conquered  the  world,  but  because 
he  connected  together  all  parts  of  the  world,  in  a 
grand  commercial  system — he  built  Alexandria, 
and  associated  his  name  with  the  great  system  of 
international  knowledge  and  profit,  of  which  he 
was  the  author.  That  is  the  true  reason  he  has 
been  universally  called  the  Great.  Nations  whose 
interests  are  not  united  by  commerce,  become  pre- 
judiced, and  despise  and  kill  each  other. 

Pennsvlvania,  from  her  opposition,  would  seem 
more  willing  to  put  a  mountain  in  the  middle 
of  the  Cumberland  roed,  than  to  repair  it.  A 
large  portion  of  that  State  does  not,  nor  nerer 
did,  like  this  road ;  that  is,  the  Pittsburg  interest 
does  not,  because  it  does  not  pa.ss  through  that 
town.  Is  this  road  exclusively  advantageous  to 
that  part  of  Pennsylvania  and  Philadelphia?  That 
is  the  question  with  them.  I  am  myself  perfectly 
disinterested,  living  upon  the  Atlantic,  having 
never  been  on  this  road,  and  perhaps  never  shall, 
for  I  have  no  intention  as  yet  of  becoming  an  emi- 
grant, and  regret  that,  at  present,  such  a  mania 
prevails  in  the  Atlantic  States,  of  sinking  fortanes 
in  the  western  wilds ;  but  I  have  no  douDt  that,  in 
time,  the  tide  will  change,  and  these  emiffranU 
will  see  their  error,  and  wish  to  return  to  the  de- 
lightful land  of  their  fathers,  and  then  let  them 
have  a  good  road  and  bridges  to  faciliute  their  re- 
turn. The  distinctions  of  Northern,  Eastern,  and 
Western,  or  men  of  the  woodii,  should  be  depre- 
cated. We  should  be  but  one  people,  Americans 
— and  this  desirable  object  it  to  be  attained  and 
preserved  only  by  keeping  up  an  easy  and  comfort- 
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able  communication,  and  reciprocating  benefits 
and  favors  to  one  another,  and  then  we  shall  find 
that  we  think,  feel,  and  speak  alike.  Ecod !  then 
we  shall  be  very  good  friends.  Mr.  Chairman,  I 
only  speak  in  tne  language  of  our  brethren  from 
the  West.  This  is  a  great  national  object,  and 
connected  with  the  Chesapeake  and  Delaware 
canal,  which  can  be  easily  afiected,,will  unite,  by 
ma  eaj«y  passage,  the  Western  country  with  the 
whole  Atlantic  coast.  New  York  is  cutting  a 
magnificent  canal,  for  which  she  is  entitled  to 
great  credit,  but  some  of  her  great  men  here  think 
that  it  goes  round  the  world,  and  that  no  other  na- 
tional improvement  is  worthy  consideration.  Her 
politics  seem  to  be  bounded  by  De  Witt  Clinton  and 
Daniel  D.  Tompkins,  and  all  public  improvements 
to  end  with  this  canal.  She  has  wise  men  loo, 
wiser  no  doubt  than  she  has  sent  here  for  these 
two  or  three  years.  However,  that  State  is  great 
in  resources,  but  she  has  received  a  little  help  in 
making  her  canal  by  her  salt,  and  Saratoga  waters, 
and  tax  upon  travellers  in  steamboats.  But  this 
has  not  much  to  do  with  the  subject.  This  road 
ought  to  be  repaired,  and  then  kept  up  by  a  toll. 
There  should  likewise  be  a  good  bridge  over  the 
Monongahela;  and,  instead  of  forty  thousand  dol- 
lars to  build  a  wooden  one,  there  should  be  one 
hundred  and  forty  thousand  to  make  a  good  sub- 
stantial stone  bridge — a  good  road,  bridges,  and 
canals,  connecting  the  East  with  the  West,  will 
enable  all  parts  ol  the  country  to  lend  speedy  aid 
and  assistance  to  each  other,  when  they  shall 
stand  in  need  in  the  hour  of  battle. 

The  objection  against  making  this  appropriation 
upon  Constitutional  ground,  comes  too  late;  the 
road  and  bridges  are  nearly  finished,  and  tlie  appro- 
priations heretofore  made  have  been  sanctioned  by 
Presidents  Jefferson,  Madison,  and  Monroe,  and 
by  many  Congresses.  There  is,  however,  now, 
rarely  an  appropriation  that  can  be  thought  of, 
but  some  gentleman  has  Constitutional  scruples, 
and  one  would  suppose  that,  in  Virginia,  nrom 
the  nice  scruples  manifested  by  some  of  her  mem- 
bers, that  it  is  there  thought  to  be  unconstitutional 
to  have  or  to  travel  upon  a  good  road.  Mr.  B. 
aaid.  that  he  had  merely  risen  to  assist  his  Western 
brethren,  that  he  had  not  any  personal  interest  in 
the  business,  and  that  he  believed  that  the  gentle- 
man from  Richmond  here,  (who  sat  before  him,) 
was  in  the  aame  situation,  and  that  he  hoped  that 
he  would  lay  aside  his  Constitutional  scruples,  and 
lend  his  assutance. 

Mr.  Cbamberb,  of  Ohio,  observed,  that  he  re- 
gretted much  to  rise  at  that  period  of  the  debate, 
and  swell  the  list  of  speakers  on  thesubiect  before 
the  House,  but,  lest  he  should  be  thought  indiffer- 
ent to  the  fate  of  the  present  question,  he  felt  it  a 
dutv  to  offer  a  few  remarks  against  a  concurrence 
with  the  Committee  of  the  Whole  in  striking  out 
the  appropriation  for  repairing  the  Cumberland 
road.  He  was  the  more  induced  so  to  do,  from 
observing  so  great  an  opposition  in  many  parts  of 
the  House  to  granting  this  pittance,  which,  al- 
though deemed  of  immense  importance  in  promo- 
ting the  views  and  interests  of  the  people  of  the 
West,  was  so  small  as  scarcely  to  be  worth  con- 


tending for.  We  do  not  claim  this  a{^ropriatioa 
as  a  matter  of  absolute  ri^ht,  but  appeal  to  the 
liberality  of  the  representatives  of  this  nation  for 
a  small  share  of  the  general  benefits.  He  hoped 
that,  independent  of  Constitutional  objections, 
which  he  would  not  now  argue,  the  present  state 
and  condition  of  the  road,  and  the  necessity  of  a 
prompt  repair,  which  could  be  timeously  effected 
m  no  other  way,  would  be  sufficient  to  induce  the 
liberal  and  enlightened  representatives  of  this  na- 
tion to  maintain  this  work,  heretofore  generally 
considered  as  of  a  national  character.  He  did  con- 
ceive that  the  arguments  of  his  colleague,  (Mr. 
Rosa,)  the  gentleman  from  Kentucky,  (Mr.  Har- 
oiN,)  and  the  gentleman  from  Maryland,  (Mr. 
Smith,)  on  this  point,  were  unanswerable.  He 
would  not  descant  upon  the  millions  expended  on 
the  seaboard  in  support  of  navigation,  foreign  com- 
merce, the  Navy,  and  fortifications,  in  which  the 
people  of  the  West  have  but  little  comparative  in- 
terest, yet  bear  their  proportion  of  the  expense. 
The  proportion  of  public  moneys  expended  on  the 
seabo«rd  and  Eastern  section  of  the  country,  com- 
pared to  that  expended  in  the  West,  is  at  least  as 
fifteen  or  twenty  to  one.  The  revenues  drawn 
from  the  people  to  the  East  are  recirculated  among 
them,  while  the  Western  people .  are  drained  of 
nearly  their  last  dollar  for  the  public  lands  and 
foreign  importation  purchqied.  The  gentleman 
from  Pennsylvania  (Mr.  BdcHANAif)  has  opposed 
this  appropriation,  lest,  if  it  be  given,  the  bill  to 
establish  toll-gates  may  fail,  and  this  road  be  again 
thrown  upon  the  nation  for  support.  That  gen- 
tleman need  not  be  alarmed  on  this  ground.  Mr. 
C.  pledged  himsell  to  join  in  any  reasonable  meas- 
ure for  the  support  and  maintenance  of  this  road. 
It  must  be  repaired;  and,  if  he  could  do  no  better, 
he  would  agree  to  place  toll-gates  upon  it.  It  was 
of  as  great  importance  to  the  people  of  the  West, 
and  they  feel  as  deep  an  interest  m  its  support  as 
you  can  in  your  systems  of  commerce  and  navi- 
gation. Mr.  C.  finally  observed  he  would  not 
presume  to  impose  on  the  good  sense  o(  the  House 
by  affecting  a  disinterestedness  on  this  question. 
He  never  would  affect  that  which  was  foreign 
from  the  truth.  He  was  highly  interested  in  this 
work,  as  are  all  the  people  ofthe  West,  and,  there- 
fore, would  be  excused  for  manifesting  his  earnest 
desire  that  this  trifling  sum  would  not  be  withheld 
from  so  important  an  object.  For  these,  and  many 
other  r^sons  which  he  would  not  now  attempt 
to  urge,  he  hoped  the  House  would  not  concur  in 
strikinff  out  the  appropriation. 

Mr.  Woon,  of  New  York,  stated  that  he  should 
have  given  a  silent  rote,  had  not  the  gentleman 
from  Tennessee  (Mr.  Jones)  challenged  those 
who  were  opposed  to  this  appropriation  to  give  the 
reasons  for  their  opposition. 

He  bad  Constitutional  scruples  as  to  the  power 
of  Conffreas  to  make  the  appropriation  ;  the  adro- 
cates  ofthe  appropriation  had  obviously  confound- 
ed the  power  of  the  State  and  General  Govern- 
ments, as  well  as  the  Constitutionality  and  policy 
of  the  measure. 

Mr.  W.  observed,  that  the  subject-outtter  of  the 
pre^nt  discussion  was  a  branch  of  the  general 
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subject  of  ioternal  improvemeots ;  that  these  were 
>hysical  or  moral;  that  the  first  head  compre- 
lended  roads,  bridges,  and  canals ;  and  the  second 
iterary  institutions,  religious,  and  scientific  estab- 
ishments,  corporations  for  mechanical,  manufac- 
tarinff,  charitable,  and  other  purposes,  calculated 
to  enlighten  the  public  mind,  improve  the  morals, 
invigorate  the  industry,  and  ameliorate  the  con- 
dition of  society. 

The  real  question,  therefor^,  before  the  Com- 
mittee was,  have  Congress  the  power  to  legislate 
upon  the  subject  of  internal  improvements  within 
the  States? 

He  could  not  believe  that  there  was  a  single 
member  who  had  attended  to  the  preceding  enu- 
meration, who  would  not  disclaim  any  such  power. 

No  such  power  was  necessary  to  the  purposes 
of  the  Union;  the  objects  of  the  Union  were  the 
public  defence  and  the  regulation  of  trade ;  all  the 
powers  conferred  on  the  General  Government 
were  merely  subservient  to  these  purposes ;  of  this 
nature  were  the  powers  of  raising  armies,  building 
a  navy,  making  treaties,  levying  taxes,  and  en- 
forcing the  observance  of  the  law  of  nations,  trea- 
ties, and  the  laws  of  the  United  States,  by  judicial 
tribunals. 

The  several  States  retain  every  other  branch  of 
sovereignty,  not  expressly  granted  to  the  General 
Government,  or  ned^ssarily  incident  to  the  exer- 
cise of  some  general  ^rant  of  power  ;  among  these 
are  the  entire  regulation  of  property  and  contracts, 
with  a  single  inhibition  that  they  shall  not  be  im- 
paired, the  protection  of  the  rights  of  person  and 
, property,  the  reg^ulations  of  police,  comprehending 
the  administration  of  justice,  and  the  direction  and 
.control  of  all  internal  improvements,  physical  and 
moral. 

These  powers  are  absolutely  necessary  to  the 
improvement  and  prosperity  of  every  community ; 
they  are  indeed  necessary  to  their  self-preserva- 
tion, essential  to  them  as  independent  States,  and 
it  would  have  been  political  suicide  to  have  sur- 
rendered them  to  the  General  Government. 

All  internal  improvements,  and  more  especially 
such  as  are  physical,  are  local  in  their  nature,  and 
OMistantly  require  the  fostering  care  and  protec- 
tion of  local  authorities,  and  a  local  supervision  ; 
the  power  over  them  must  necessarily  be  exclu- 
sive, their  prosperity,  if  not  their  existence,  is 
incompatible  with  a  divided  jurisdiction. 

The  assumption  of  the  power  over  ioternal  im- 
provenaents  in  the  States,  would  lead  directly  to 
consolidation,  and  destroy  every  federal  feature  of 
the  Constitution. 

Again  :  The  powers  of  the  General  Government 
are  inadequate  to  the  promotion  of  internal  im- 
provemem.".  Roads  in  every  Stale  in  the  Union 
are  made  and  kept  in  repair  by  towns  and  coun- 
ties, and  no  Government  can  effect  those  purposes 
unless  it  has  the  control  of  property,  is  competent 
to  take  the  land  of  individuals  for  that  use — to 
levy  a  tax  on  the  town  or  county  to  pay  for  it — to 
exact  personal  labor  of  the  citizens  to  make  and 
mend  the  roads,  and  to  enforce  penalties  for  the 
reparation  of  injuries  done  to  them  ;  nor,  indeed, 
18  any  Government  competent  to  the  charge  of  in- 


ternal improvements  that,  in  addition  to  the  above 
enumerated  powers,  does  not  possess  that  of  incor- 
porating turnpike,  bridge,  and  canal  companies. 

Dues  the  Government  of  the  United  States  pos- 
sess these  powers?  By  the  fifth  amendment  of 
the  Constitution,  land  cannot  be  taken  even  for 
public  uses  without  compensation — these  uses  are 
such  only  as  are  necessary  to  the  execution  of 
some  authorized  purpose,  and  by  no  induction  can 
be  construed  to  embrace  lands  for  highways.  Be- 
sides, tbe  exaction  of  compensation  for  lands  taken 
for  such  purpose  from  the  peoplf;  of  the  town  or 
county  would  be  a  direct  tax  and  a  palpable  vio- 
lation of  the  second  sedtion  of  the  first  article  of 
the  Constitution,  that  requires  that  direct  taxes 
should  be  uniform  throughout  the  United  States. 

Should  the  CJeneral  Government  purchase  the 
lands  of  individuals  for  this  purpose,  and  make  a 
highway  on  the  said  land,  the  purchase  would  con- 
fer no  jurisdiction  whatever  over  it.  The  only 
cases  in  which  a  purchase  does  this,  by  the  eightn 
section  of  the  first  article  of  the  Constitution,  is 
confined  to  those  which  are  made  with  the  consent 
of  the  Legislature  of  the  State  in  which  the  land 
lies,  for  the  sole  purpose  of  erecting  forts,  maga- 
zines, arsenals, dock-yards,  and  other  needful  build- 
ings. Again  :  where  the  United  States  have  no 
jurisdiction ^over  the  subject,  they  cannot  enforce 
any  regulations  they  may  make  respecting  it,  but 
must  hold  the  land  in  the  same  manner  as  individ- 
uals, subject  to  the  jurisdiction  of  the  State.  The 
courts  01  the  United  States  cannot  afford  any  pro- 
tection to  such  property,  but,  for  all  injuries  done 
to  it,  the  General  Government  must  rely  wholly 
on  the  courts  of  the  State  where  the  land  lies  for 
redress.  The  powers  of  the  General  Grovernment 
are,  therefore,  wholly  inadequate  to  the  control  of 
internal  improvements  within  the  States. 

Again  :  every  power  of  the  Greneral  Government 
is  adequate  to  the  end  for  which  it  is  granted,  but 
it  is  admitted,  by  all  the  advocates  of  the  appro- 
priation, that  it  is  not  competent  for  Congress  to 
erect  toll-gates  on  the  Cumberland  road,  or  to  en- 
force any  regulations  respecting  it,  without  the 
consent  of  the  States  through  which  it  passes.  I 
consider  this  a  surrender  of  the  whole  argument, 
and  a  complete  admission  that  the  General  Gov- 
ernment has  no  power  over  the  subject  of  internal 
improvements. 

The  same  reasoning  is  applicable  to  every  other 
species  of  internal  improvement,  and  goes  to  show 
that  Congress  have  no  power,  by  incorporations, 
or  otherwise,  to  interfere  with  the  exclusive  juris- 
diction of  the  States  over  the  subject,  and  that  the 
only  way  in  which  Congress  can  aid  internal  im- 
provements is,  by  subscription  to  Slate  establish- 
ments. 

It  has  been  insinuated,  that,  although  there  is 
no  express  grant  of  this  power  to  Congress,  yet  it 
results  U)  the  Government  as  incidental  to  other 
powers.  Three  only  have  been  named  :  that  rel- 
ative to  post  offices  and  post  roads,  the  one  relative 
to  internal  commerce,  and  the  one  relative  to  the 
public  force.  By  the  8th  section  of  the  first  ar- 
ticle of  the  Constitution,  Congress  have  power  to 
establish  post  offices  and  post  roads.    The  object 
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of  this  power  is  the  speedv  and  regular  communi- 
cation of  intelligence — it  was  exercised  by  the 
royal  authority  before  the  revolution  in  the  col- 
onies— it  was  vested  in  the  Confederation,  and  was 
transferred  to  the  General  Government  on  its  adop- 
tion— under  no  form  of  its  administration  was  it 
ever  considered,  to  authorize  or  require  the  open- 
ing of  new  roads.  The  obvious  meaning  of  the 
power  is  to  authorize  Congress,  from  the  roads 
already  in  use  between  different  places,  to  select 
the  one  on  which  the  mail  shall  be  carried,  and  to 
designate  the  stations  where  the  mail  shall  be 
opened.  By  the  same  section.  Congress  have 
power  to  regulate  commerce  among  the  several 
States — and  in  conviction  of  the  benefits  that 
would  be  afforded  to  commercial  intercourse  by  the 
improvement  of  roads  and  canals  throughout  the 
United  Slates,  has  prompted  an  effort  in  favor  of 
the  exercise  of  this  power  by  the  General  Govern- 
ment; but  no  inducement  of  interest  is  sufficient 
to  cancel  theobligationsof  duty,  or  release  us  from 
a  strict  observance  of  the  Constitutional  limito  of 
our  authority. 

The  object  of  this  clause  is  to  secure  the  reve- 
nue, and  to  exempt  the  citizens  from  vexation  and 
interruption  in  their  commercial  intercourse — the 
duties  are  paid  at  the  port  of  entry,  and  if  the  goods 
are  exported  to  other  States  unaccompanied  with 
evidence  of  payment,  are  liable  to  seizure,  and  the 
person  who  has  charge  of  them  is  liable  to  a  pen- 
alty. The  law,  therefore,  prescribes  the  evidence 
of  payment,  and  the  possession  of  the  document 
secures  the  owner  from  interruption  in  the  sale  of 
the  goods. 

By  the  same  section,  Congress  have  power  to 
raise  armies,  and  every  other  power  incident  to 
the  defence  of  the  country,  and  it  is  conceded,  that, 
if  forts  are  necessary  in  any  State  beyond  the  lim- 
its of  settlement.  Congress  may,  from  the  necessity 
of  the  case,  open  roads  to  march  the  troops,  and 
convey  cannon  and  munitions  of  war  to  such 
station. 

This  is  the  extent  of  the  power — it  is  the  result 
of  necessity,  and  ceases  with  that  necessity,  and 
is  believed  to  be  the  only  case  authorized  ny  the 
Constitution,  in  which  Congress  can  make  roads 
within  the  States.  ' 

Mr.  W.  concluded  by  saying  that  what  he  had 
staled,  was  in  justification  of  the  vote  he  should  \ 
give  on  the  question  before  the  Committee ;  it  was  i 
not  the  amount  of  the  appropriation,  but  the  Con- 
stitutional principle  that  would  be  violated,  that  I 
rendered  it  important — that  he  had  barely  suggested  ' 
the  outline  of  an  argument  without  detail  or  illus-  \ 
tretion — that,  to  save  the  time  of  the  House,  he  i 
forbore  to  enter  further  into  the  subject.  He  re-  j 
|>eated  that  these  were  his  views  of  the  Constitu-  ! 
tion,  which  he  was  bound  to  support,  and  that  the  j 
advocates  of  the  appropriation  must  either  remove  I 
his  objections  or  excuse  his  vote.  < 

Messrs.  Plumer,  of  N.  Hampshire,  Reid,  Rhea,  j 
MiLNOR,  and  Sergeant,  expressed  their  opinions 
in  favor  of  the  concurrence ;  and  Messrs.  Ross, 
Wright,  Haroim,  Nelson,  of  Maryland,  Stew- 
art, and  Smith,  of  Maryland,  against  it ;  when 
the  question  was  taken  thereon,  and  decided  in 
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favor  of  the  concurrence — yeas  105,  nays  58,  as 
follows : 

Y*** — Mejsr*.  Alexander,  Allen  of  ManachoMtta, 
Archer,  Baldwin,  Ball,  Barber  of  Ohio,  Baaaett,  Bate- 
man,  Blackledge,  Blair,  Borland,  Brown,  Buchanan, 
Burrowa,  Barton,  Cambreleng,  Cannon,  Caaaedj, 
Cocke,  Colden,  Condict,  Conkling,  Conner,  Craftc, 
Deniaon,  Dickinaon,  Darfee,  Eddy,  Edwarda  of  Con- 
necticut, Edwarda  of  North  Ctirolina,  Euatia,  Farrellr, 
Findlay,  Fuller,  Gamett,  Gebhard,  GUmer,  Giat,  Gor- 
ham,  Groaa,  Hawka,  Hemphill,  Hobart,  Hooka,  Hob- 
bard,  Keya,  Kirkland,  I.aihrop,  Leftwich,  Lioeoln, 
Long,  McCarty,  McCoy,  McDuffie,  McNeill,  McSherry, 
Matlack,  Mataon,  Mattocka,  Milnor,  Mitchell  of  Pann- 
ayivaoia,  Moore  of  Pennsylvania,  Morgan,  Murray, 
Nelaon  of  Virginia,  Overalreet,  PbUlipa,  Pierson.Pla- 
mer  of  New  Hampshire,  Plumer  of  PennaylTanta, 
Reed  of  Maaaachusetts,  Reid  of  Georgia,  Rhea,  Ro- 
cheater,  Rogera,  Ruggles,  Rusa,  Ruaaell,  Sandera, 
Sergeant,  Arthur  Smith,  Alexander  Smyth,  Spencer, 
Sterling  of  Connecticut,  Slevenaon,  Stoddard,  Swan, 
Taylor,  Thompaon,  Tod,  Tucker  of  South  Carolina, 
Tucker  of  Virginia,  Upbam,  Vance,  Van  Renaaelaer, 
Van  Wyck,  Walworth,  Whipple,  White,  Whitman, 
WiUiams  of  North  Carolina,  Wilson,  Wood,  Wood- 
cock, and  Worman. 

Nats — Messrs.  Allen  of  Tennessee,  Baratow,  Bay- 
lies, Bayly,  Breckenridge,  Butler,  Campbell  of  Ohio, 
Chambers,  Cook,  Coahman,  Cutbbert,  Dane,  Parling- 
ton,  Dwight,  Hardin,  Hendricks,  Herrick,  Hill,  Hol- 
combe,  Jackson,  F.  Johnson,  J.  T.  Johnson,  J.  8.  John- 
ston, Jones  of  Tenneaaee,  Kent,  Little,  Lowndes,  Mal- 
I  lary,  Mercer,  Metcalfe,  Mitchell  of  South  Carolina, 
Montgomery,  Moore  of  Virginia,  Moore  of  Alabama, 
Neale,  Nelaon  of  Maryland,  New,  Newton,  Patteraon 
of  Pennaylvania,  Rankin,  Reed  of  Maryland,  Koaa, 
Sawyer,  Scott,  Sloan,  S.  Smith,  W.  Smith,  J.  8. 
Smith,  Stewart,  Swearingen,  Tomlinaon,  TrimUe, 
Walker,  WUIiama  of  Virginia,  Williamaon,  Woodaon, 
and  Wright. 

Theamendmentof  the  Committee  of  the  Whole, 
in  striking  out  the  clause  to  provide  for  building  a 
bridge  over  the  Monongahela  river,  wherethe 
Cumberland  road  crosses  the  same,  was  also  con- 
curred in,  without  a  division. 

The  question  of  concurrence  with  the  Commit- 
tee of  the  Whole  in  allowing  to  William  Lambert 
one  thousand  dollars,  as  a  compensation  to  him 
for  taking  the  longitude  of  the  Capitol,  being  under 
consideration — 

Mr.  Cocke  moved  to  increase  it  to  fifteen  hun- 
dred dollars. 

Mr.  F.  Jones  named  two  thousand  dollars,  and 
Mr.  Cocke  withdrew  his  motion  to  enable  his 
colleague,  (Mr.  Jones,)  to  try  the  sense  of  the 
House  upon  that  proposition. 

The  motion  was  supported  by  Messrs.  ^ockb, 
Nelson,  of  Virginia,  and  Rhea,  and  opposed  by- 
Messrs.  Wood  and  Hardin,  when  the  question 
was  taken,  and  the  motion  prevailed. 

Mr.  Sibley  moved  to  amend  the  bill  by  insert- 
ing a  provison  to  appropriate  for  additional  sur- 
veys in  the  Territory  of  Michigan,  the  sum  of 
twelve  thousand  dollars* 

Mr.  Cocke  contended,  and  the  Speaker  decided, 
that  the  proposition  was  not  in  order ;  and  no 
further  motion  to  amend  having  been  offered,  the 
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bill  was  ordered  to  be  engrossed  for  a  third  reading ; 
and  then  the  House  adjourned. 


Wednesoay,  April  10. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  for  the  relief 
of  Holden  W.  Prout,  administrator  on  the  estate 
of  Joshua  W.  Prout,  deceased,"  reported  the  lame, 
with  a  recommendation  on  the  part  of  the  com- 
mittee that  the  said  bill  be  postponed  indefinitely. 
The  bill  was  ordered  to  lie  on  the  table. 

Mr.  Rakkin,  from  the  Committee  on  the  Public 
Lands,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  authorizing  the  adoption 
of  measures  to  try  the  title  of  the  Marquis  de 
Maison  Rouge,  to  certain  lands,"  reported  the 
same  without  amendment,  which  was  committed 
To  a  Committee  of  the  Whole. 

Mr.  RankiNj  from  the  same  committee,  reported 
a  bill  to  establish  an  additional  land  office  in  the 
Territory  tff  Michigan ;  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Rankin,  from  the  same  committee,  also 
reported  a  bill  vesting  in  the  commissioners  of  the 
counties  of  Wood  and  Sandusky  the  right  to  cer- 
tain lots  in  the  town  of  Perrysburg  and  Croghans- 
Tille,  in  the  State  of  Ohio,  for  county  purposes ; 
which  bill  was  read  twice  and  committed  to  a 
Committee  of  the  Whole. 

Mr.  Gilmer  moved  that  the  Committee  of  the 
whole  House,  to  which  is  committed  the  resolu- 
tion submitted  by  him  on  the  7th  of  January  last, 
making  an  appropriation  for  carrying  into  effect 
the  articles  oi  agreement  and  cession  entered  into 
between  the  United  States  and  the  State  of  Geor- 
gia, on  the  24th  April,  1802,  and  for  other  purposes, 
be  discharged  from  the  consideration  thereot,  and 
that  the  said  resolution  be  committed  to  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  ; 
and  the  question  being  taken  thereon,  it  was  de- 
termiDed  in  the  negative. 

The  House  then  took  into  consideration  a  reso- 
lution submitted  yesterday  by  Mr.  Kent,  requiring 
information  from  the  proper  department  in  relation 
to  the  public  lands  ;  which  was  agreed  to. 

On  motion  of  Mr.  Cocke,  the  House  agreed  to 
consider  the  Message  of  the  President  of  tlie  Uni- 
ted States  in  relation  to  the  compensation  of  the 
Attorney  Ceneral ;  which  Mr.  Cocke  proposed  to 
refer  to  the  Committee  on  the  Judiciary  ;  and  he 
stated  his  object  to  be,  that  the  committee  inquire 
into  the  expediency  of  defining  more  particularly 
the  duties  of  that  officer  within  the  District  of 
Columbia. 

After  a  few  remarks  by  the  mover,  Messrs.  Ser- 
geant, Archer,  and  Williams,  of  North  Caro- 
lina, the  question  was  put,  and  the  motion  pre- 
vailed. 

Mr.  Wooo  submitted  the  following  preamble 
and  resolution,  which  was  read,  and  ordered  to 
lie  on  the  table. 

WbercM  it  is  important  that  the  difierence  of  longi- 
tude between  ihe  Cipitol  of  the  United  States  and 
obaervatories  in  Europe  shoald  be  aacerUined  with  tke 


greateat  posaible  degree  of  preciaion :  and  whereas, 
parsoant  to  a  joint  reaolution  of  th«  two  Hooae*  of 
CoDgreM,  of  the  3d  of  March,  1«21,  WUHaaa  Lambert, 
appointed  for  that  purpoee  by  the  Preaklent  of  the 
UoiUd  Sutea,  haa  made  sundry  obaenrationa  witli 
that  view,  and  has  made  his  report  thereof;  and 
whereas,  it  would  be  injudicious,  io  a  matter  of  such 
imporUnce,  to  trust  to  the  report  of  a  single  iadivid- 
ual,  however  eminent  in  acience,  without  having  it 
examined  by  other  profeaaional  men,  of  the  first  re^ 
specUbifity:  Therefore, 

Resolved  hyihe  Senate  and  Home  of  Repretentatitei 
of  tke  United  States  of  America,  in  Congress  assem- 
bled. That  the  President  of  the  United  States  be  an- 
thorixed  to  employ competent  persons,  to  exam- 
ine the  observations  and  calculations  reported  aa 
aforesaid,  by  William  I>ambert ;  and  farther  to  con- 
cert with  one  or  more  of  the  obaervatories  in  Europe, 
to  make  correspondent  obaervations  on  the  eclipses  of 
the  satellites  of  Jupiter,  ur  otherwise,  for  the  purpose 
of  vnifyiog  the  reaulu  of  the  obaervations  stated  in  the 
aforesaid  report. 

Mr.  Mitchell,  of  South  Carolina,  submitted 
the  following  preamble  and  resolution,  which  was 
read,  and  ordered  to  lie  on  the  table. 

Whereaa  an  act,  passed  on  the  2d  day  of  April, 
1808,  entitled  "An  act  concerning  public  contracts," 
haa  been  so  construed  aa  to  sanction  the  appointment 
of  members  of  Congress  to  divers  public  employments, 
agencies,  or  trusts,  by  the  authority  of  Executive  offi- 
cera  of  the  United  Sutes  ;  and  whereas,  on  the  purity 
of  the  Senate  and  House  of  RepresenUtives,  and  their 
freedom  from  Executive  influence,  depend  the  liberties 
of  the  people,  and  the  durabilitv,  soundness,  and  in- 
tegrity, of  the  Federal  Constitution  : 

Resolved,  therefore.  That  the  Judiciary  Committee 
be  instructed  to  report  a  bill  for  the  purpose  of  pre- 
venting  any  member  of  Congress,  while  he  continnea 
as  such,  from  execoting  or  holding  any  employment, 
agency,  or  trust,  in  behalf  of,  or  anywiae  concerning, 
the  Government,  either  political,  legal,  or  professional, 
to  which  the  said  member  may  be  appointed,  by  any 
Executive  officer  of  the  United  Statea. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit :  An  act  supplementary  to  the  act, 
entitled  "An  act  for  the  relief  of  the  purchasers  of 
the  public  lands  prior  to  the  first  day  of  July,  eigh- 
teen hundred  and  twenty ;"  an  act  for  the  relief 
of  Alexander  Humphrey  and  Sylvester  Hum- 
phrey ;  and  an  act  for  the  relief  of  Thomas  W. 
Bacot ;  in  which  bills  they  ask  the  concurrence 
of  this  House. 

A  bill  from  the  Senate,  to  amend  the  act  grant- 
ing the  right  of  pre-emption  to  certain  settlers  in 
the  State  of  Louisiana,  and  for  other  purposes ; 
and  a  bill  to  enable  the  holders  of  incomplete 
French  and  Spanish  titles  to  lands  within  that 
part  of  the  late  province  of  Louisiana  which  is 
now  comprised  within  the  limits  of  the  State  of 
Missouri,  to  institute  proceedings  to  try  the  validity 
thereof,  and  to  obtain  complete  titles  for  the  same 
when  found  to  be  valid,  were  severally  read  twice, 
and  referred  to  the  Committee  on  the  PuUic 
Lands. 

A  bill  making  appropriations  for  tbe  support  of 
Government  for  tne  year  1822,  was  read  a  third 
time  and  passed. 


APPROPRIATION  BILLS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  making  appropria- 
tions for  the  support  of  the  Navy  of  the  United 
States  for  the  year  1822,  and  on  the  bill  making 
appropriations  for  the  public  buildings. 

The  Navy  appropriation  bill  was  first  taken  into 
consideration. 

Mr.  Williams,  of  North  Carolina,  moved  to 
reduce  the  amount  recommended  by  the  Commit- 
tee of  Ways  and  Means  in  such  manner  as  to  dis- 
pense with  an  appropriation  for  compensation  to 
tbe  clerk  of  the  commandant  of  the  navy  yard  in 
the  City  of  Washington. 

The  motion  was  supported  by  the  mover  and 
Mr.  Cocke;  and  opposed  by  Messrs.  Smith  of 
Maryland,  Mitchell  of  South  Carolina,  Steven- 
son, Little,  and  Coloen. 

The  question  was  first  taken  on  the  largest  sum, 
and  carried ;  which  was  equivalent  to  a  negative 
upon  Mr.  Williams's  motion. 

The  various  appropriations  were  made  as  rec- 
ommended, and  the  bill  having  been  gone  through 
with — 

Mr.  CocKB  submitted  a  proviso,  the  purport  of 
which  was,  that  no  i^erson  who  was  in  arrears  to 
the  Government,  should  receive  payment  under 
the  appropriations  of  that  bill,  until  those  arrears 
were  paid,  or  their  accounts  closed. 

The  proviso  was  adopted,  and  the  bill  making 
appropriations  for  the  public  buildings  was  then 
taken  up,  and  Mr.  Blackleoge,  chairman  of  the 
committee,  in  support  and  explanation  of  the  bill, 
observed  that,  in  reporting  it,  the  committee  were 
of  opinion,  the  sooner  the  buildings  are  completed, 
the  greater  will  be  the  advantage  to  the  Govern- 
noent.  They  were  more  confirmed  in  their  opin- 
ion on  this  subject,  when  they  reflected  upon  the 
large  sums  which  had  already  been  expended  upon 
tbe  public  buildings,  and  the  appropriations  which 
would  yet  be  required  to  complete  them.  The 
appropriation  asked  for  at  this  time,  Mr.  B.  ob- 
served, was  larger  than  the  appropriation  of  the 
last  year,  and  be  was  also  aware  of  the  greater 
caution  which  is  at  all  times  exercised  by  the 
House  in  appropriating  the  public  money,  which 
is  by  no  one  noore  approved  than  by  himself,  but 
he  felt  it  a  duty  incumbent  on  him  to  advocate 
that  sum,  which,  if  appropriated,  would  have,  in 
his  opinion,  a  greater  tendency  to  promote  the  pub- 
lic interest,  than  a  less  sum.  Should  the  work, 
however,  which  is  proposed  to  be  done  the  present 
year  be  completed,  he  was  authorized  to  say,  that 
the  annual  appropriations  would  in  future  be  less. 
The  committee  were  anxious  to  recommend  a  less 
appropriation  at  this  time,  but  were  convinced  that 
it  could  not  be  done  consistently  with  the  public 
interest,  and  the  sum  asked  for,  was  estiniated  for 
a  wooden  dcnne.  If  gentlemen  will  refer  to  the 
report  of  the  Committee  on  .Expenditures,  they 
cannot,  said  Mr.  B.,  for  a  moment  hesitate  to 
agree  with  the  Building  Committee  in  their  opin- 
ion \  they  will  there  find  that  there  is  annually  paid 
to  the  architect,  the  superintendents,  and  head 
workmen,  on  the  Capitol,  91^)000.  By  procras- 
tinating the  work,  this  item  of  expenditure  will 


continue  to  swell,  and  by  tke  time  tbe  building  was 
completed,  would  form  no  inconsiderable  item  in 
the  whole  expenditure.  He  therefore  hoped  there 
would  be  no  objection,  on  the  part  of  this  Com- 
mittee to  fill  the  blank  with  the  sum  of  ^120,000, 
which  was  asked  for  by  the  Committee  on  PoUie 
Buildings.  ^si^r^ 

Tbe  recommendations  of  the  committee  were 
thereupon  respectively  agreed  to ;  when 

Mr.  Cocke  proposed  to  add  a  proviso,  similar 
to  that  which  had  been  adopted  in  reference  to 
the  Navy  appropriation  bill,  which  was  agreed  to. 

The  Committee  then  rose,  and  reported  thesi^ 
bills  as  amended. 

In  tke  House.  Mr.  Tracy  opposed  a  concurrence 
with  the  Committee  of  the  Whole,  in  approm^iat^ 
ing  a  sum  of  about  $10,000  to  make  good  a  deficit 
to  the  marine  corns  in  1821,  but  the  question  bwng 
taken  thereon,  the  motion  to  concur  prevailed; 
and  the  residue  of  the  ImH  making  appropriations 
for  the  support  of  the  Navy  was  concmred  in,  and 
ordered  to  be  engrossed  for  a  third  reading. 

The  question  of  concurrence  with  the  Commit- 
tee of  the  Whole  in  their  report  upoo  the  bill  in 
relation  to  the  public  buildings,  being  under  con- 
sideration— 

Mr.  Smith,  of  Maryland,  proposed  to  add  the 
sum  of  six  thousand  dollars  to  the  amoant  reported 
for  building  of  wood,  the  dome  of  the emtre  build- 
ing of  the  Capitol,  with  the  view,  and  ft»  the  pnr* 
pose,  that  it  be  built  of  brick. 

Mr.  Taylor  expressed  an  opinion,  that  the  con- 
struction of  a  dome  of  wood  of  so  great  extent, 
would  be  preferable  to  one  of  brick,  and  the  ques- 
tion being  taken,  the  motion  was  lost,  and  Uie 
amendments  of  the  Committee  of  the  Whole  were 
respectively  concurred  in,  and  the  bill  was  ordered 
to  be  engrossed  for  a  third  reading. 

SOUTH  AMERICAN  GOVERNMENT& 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
House  then  resolved  itself  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union  on  the  InU 
making  appropriations  for  minions  to  the  ind** 
pendent  Governments  south  of  the  United  States. 

Mr.  Farrelly  proposed  a  verbal  emendatio*, 
by  striking  out  the  word  "  missions."  and  insert* 
ing,  in  lieu  thereof,  the  words  "  diplonuitic  inter- 
course,"  but  the  motion  was  negatived. 

Mr.  Butler  moved  to  reduce  the  sum  of  one 
hundred  thousand  dollars  as  proposed  in  the  biU, 
to  the  sum  of  seventy  thousand  dollars,  but  the 
motion  was  negatived  by  a  large  majority;  and 
the  Committee  rose  and  reported  the  biU  without 
amendment. 

In  the  House,  the  question  on  ordering  the  biil 
to  be  engrossed  for  a  third  reading,  being  about  to 
be  pot, — 

Mr.  Garnbtt  rose,  he  said,  to  submit  to  tb« 
House  a  few  observations  on  this  bill  before  it  was 
ordered  to  be  engrossed.  He  was  not  in  his  w«t 
at  the  moment  wh«i  the  second  resolution  jwo- 
posed  by  the  Committee  on  Foreign  'Relations,  to 
appropriate  $100,000  for  the  purpose  of  carrying 
into  effect  the  recognition  of  the  independence  of 
the  late  South  American  Provinces  of  Spain  was 


1519 


HISTORY  OF  CONGRESS. 


1520 


1521 


HISTORY  OF  CONGRESS. 


1522 


•^ 


I  > 


^ 


i\  % 


IV      ~ 


H.orR. 


South  Amtrican  Govemmtntt. 


April,  1822. 


HMontiMotw^j^  adopted.     If  be  had  been,  be  did  not 
know  that  he  should  hare  opposed  ii  at  that  time,  as 
he  considered  the  question  as  ioToWing  the  amount 
of  appropriation,  rather  than  the  principle  of  re- 
cognition.   But  now,  that  both  resolutions  were 
embodied  in  the  bill,  which  was  the  eflective  act, 
he  felt  himself  constrained,  consistently  with  the 
rote  he  had  given  on  the  first  of  those  resolutions, 
and  with  the  opinions  he  entertained  of  the  policy 
of  the  measure,  to  Tote  against  it.    He  did  not 
doubt  that  it  was  competent  to  this  Government, 
at  any  period  of  the  revolutions  in  South  Amer- 
ica, to  naTe  carried  on  a  diplomatic  intercourse 
with  the  Grovernments  there,  founded  on  the  ex- 
isting relations  of  the  two  countries,  to  be  extended 
as  those  relations  multiplied,  but  always  to  be  con- 
fined strictly  within  the  limits  of  our  commercial 
connexions,  or  to  such   negotiations  generally,  as 
were  absolutely  indispensable.     Indeed,  it  would 
be  a  very  hard  case,  if  nations  were  obliged  to 
forego  all  the  advantages  which  they  might  de- 
rive from  an  intercourse  with  each  other,  because 
their  Governments  were  unsettled,  and  they  had 
not  decided  who  were  to  be  their  rulers.    Such  a 
state  of  things  might  continue  for  a  long  time  to 
their  mutual  injurv.    In   point  of  fact,  sir,  our 
Government  has  already  treated  with  the  inde- 
pendent  Governments  of  South  America.     We 
nave  an  agent,  at  this  moment,  in  Buenos  Ayres, 
who  has  been  treating  on  the  subject  of  the  priva- 
teering regulations  of  that  country,  and  we  shall 
{>robably  treat  with  Mexico,  whether  we  acknow- 
edge  her  independence  or  not,  on  the  subject  of 
the  boundaries  oetween  that  empire  and  the  United 
States.    The  right  to  treat  with  a  Government 
cU  facto  on  matters  of  importance  and  necessity 
had  not  been  denied,  and  our  exercise  of  it,  in  re- 
lation to  the  new  Governments  of  South  America, 
had  not  given,  nor  could  it  jjive  just  cause  of  of- 
fence to  Spain,  or  to  any  other  country.     But,  sir, 
the  object  of  this  bill  is  very  diflFerent — it  is  not 
pretended  that  so  extensive  an  intercourse  as  it 
proposes,  is  required  by  our  actual  relations  with 
the  independent  provinces — its  avowed  purpose  is 
to  announce  to  them,  that  we  have  declared  the 
obligations  which  bound  them  to  Spain  to  be  dis- 
solved, and  that  we  are,  therefore,  willing  to  treat 
with  them  as  free  and  independent  nations.     It 
proposes    rather    a  social    friendly    intercourse, 
founded  on  sympathy  and  choice,  than  a  useful 
connexion  founded   on  reciprocal   interests.     In 
this  point  of  view,  Mr.  G.  said,  he  had  many  ob- 
jections to  the  adoption  of  the  measure  at  this 
time,  some  of  which  he  had  already  given  in 
another  form,  and  therefore  he  should  not  now 
repeat.     He  did  not  mean  to  enter  into  a  general 
view  of  this  subject. 

He  said  he  could  not,  in  any  light  in  which  he 
had  been  able  to  view  it,  regard  this  question  as 
one  of  principle,  or  believe  that  our  acknowledg- 
ment of  the  independence  of  the  South  Americans 
was.  as  had  been  often  said,  a  great  moral  duty. 
He  had  always  considered,  and  still  considered  it, 
as  exclusively  a  question  of  policy.  If,  sir,  said 
Mr.  G.,  this  is  a  question  of  principle,  why  have 
we  not  acknowledged  them  before?    Was  not 


Buenos  Ayres,  to  all  intents  and  purposes,  as  in- 
dependent when  it  was  proposed  to  acknowledge 
her  before,  as  she  is  now,  and  more  so  than  Mex- 
ico and  Colombia  are,  in  the  latter  of  which,  at 
least,  a  show  of  opposition  is  still  kept  up  by  the 
royalists?  If  the  act  had  been  done  before,  it 
would  have  been  imprudent,  but  it  would  also 
have  been  generous ;  (not  that  he  approved  of  that 
kind  of  generosity,)  now  it  is  only  imprudent;  for 
generosity  implies  sacrifice — some  evil  submitted 
to,  or  seme  good  foregone;  and  it  had  been  said 
we  incurred  no  risk  bv  the  act;  but  as,  in  his  hum- 
ble judgment,  we  did  incur  risk,  he  should  say  it 
was  generous.  He  was  sure  of  one  thing,  it  pro- 
ceeded from  a  generous  impulse. 

If,  sir,  said  Mr.  G.,  this  is  a  question  of  princi- 
ple, why  have  we  not  long:  ago  acknowledged  the 
independence  of  Hayti,  which  has  been  established 
for  a  much  longer  period  than  that  of  any  one  of 
the  South  American  provinces,  and  against  which 
there  has  been  no  opposition  for  years  past  on  the 
part  of  the  mother  country  ?  The  reason  is  very 
obvious — we  are  very  properly  restrained  from 
acknowledging  it,  because  it  would  be  encour- 
aging rebellion  in  a  description  of  our  own  popu- 
lation, which  it  is  our  interest  to  keep  in  a  state 
of  subordination  and  obedience.  Notwithstand- 
ing the  strong  motives  of  intere>t  arising  from  our 
commerce  with  these  people,  (which  is  actually 
more  valuable  than  that  with  all  the  province!^  of 
Spanish  South  America,)  to  extend  and  strengthen 
our  relations  with  them,  the  prudential  considera- 
tion alluded  to  has  been  sufficient  to  counteract 
the  combined  force  of  opposite  interests,  and 
"  moral  duty." 

Mr.  G.  said,  these  considerations  clearly  satis- 
fied him,  that  every  question  of  the  acknowledg- 
ment by  us,  of  the  independence  of  other  nations, 
must  be  controlled  and  decided  by  reasons  of  policy. 
Our  Government  had  heretofore  acted  in  relation 
to  this  question  on  considerations  of  policy.  There 
was  now  no  change  in  the  nature  of  the  question, 
though  there  might  be  in  the  circum^nces  affect- 
ing it.  This  was  what  remained  to  be  determined, 
to  decide  on  the  propriety  of  the  measure.  We  have 
only  to  ascertain  whether  the  same  motives  of  pre- 
caution and  prudence  existed,  which  had  hereto- 
fore restrained  us  from  acting,  or  whether  they  bad 
ceased  to  operate.  Believing  then,  as  he  did,  that 
this  was  entirely  a  question  of  policy,  seeing  but 
very  trivial  advantages  could  result  to  either  coun- 
try from  the  adoption  of  the  measure  now ;  know- 
ing that  it  did  not  contribute  a  mite  to  the  inde- 
pendence of  South  America,  which  had  been  ef- 
fected without  our  aid,  and  would  continue  in  spite 
of  our  opposition,  he  was  not  willing  to  encounter 
danger,  where  it  wa^  certain  that  nothing  could 
be  gained  by  either  ^rty,  and  possible  that  some- 
thing might  Ije  lost  by  both.  Mr.  G.  said,  this 
question  should  be  considered  calmly  and  dispas- 
sionately ;  but  he  was  inclined  to  think  gentlemen 
had  always  suflfered  themselves  to  be  led  away  on 
this  subject,  by  their  feelings  and  sympathy;  by- 
some  vague  idea  of  similitude  between  the  South 
Americans  and  ourselves;  of  resemblance  in  our 
history,  and  in  our  forms  of  government.     They 
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regard  them,  in  short,  not  only  as  patriots,  which 
they  are,  but  as  republicans,  which  they  are  not ; 
bat,  for  his  part,  though  he  was  far  from  wishing 
to  depreciate  the  noble  exertions  of  those  people 
for  their  independence,  he  had  never  yet  seen  any 
thing  in  their  public  proceedings  to  authorize  the 
belief  that  they  are  capable  of  enjoying  a  govern- 
ment similar  to  ours,  or  any  other  form  of  free 
government.  Independence  was  not  desirable  for 
them,  because  it  gave  them  ipso  facto  a  free  gov- 
ernment, but  because  it  bestowed  on  them  the 
means  of  obtaining  it,  and  by  emancipating  them 
from  a  degraded  vassalage,  it  permitted  them  to 
go  on  unimpeded,  in  the  work  of  reform  and  im- 

f^rovement.  As  an  instance  of  the  notions  of  civil 
iberty,  which  prevail  in  these  countries,  he  would 
only  refer  to  the  first  article  in  the  form  of  govern- 
ment proposed  by  Iturbide  for  Mexico,  (and  he 
believed  tbeoiher  States  had  adopted  a  similar  pro- 
Tision  in  their  constitutions,)  in  which  it  is  declar- 
ed, "  That  the  religion  of  New  Spain  is,  and  shall 
be,  the  Roman  Catholic  and  Apostolical,  without 
tolerating  any  other ;"  and,  in  the  16th  article,  it  is 
further  declared, "  That  a  protecting  army  shall  be 
'  formed,  under  the  title  of  the  Three  Guarantees, 
'  because  it  takes  under  its  protection  :  first,  the  pre- 
'  servation  of  the  Catholic  religion,  co-operating 
'  with  all  its  efforts,  that  there  may  not  be  a  mix- 
'  ture  of  any  other  sects,  and  attacking  all  the  ene- 
'  mies  that  may  injure  it."  He  was  not  blaming 
all  this ;  it  might  be  very  right  for  what  he  knew ; 
it  miffht  be  the  best  form  oi  government  of  which 
they  are  capable ;  it  might  even  evince  a  masterly 

Eolicy  in  Iturbide,  thus  to  engage  a  powerful  priest- 
ood  in  favor  of  the  revolution,  by  promising  to 
protect  them ;  but  the  exclusive  tolerance  of  one 
religion,  to  be  enforced  by  such  means,  is  calcula- 
ted to  show  that  the  people  are  still  in  a  very  be- 
nighted state,  and  are  really  ignorant  of  the  true 
principles  of  free  government.  However,  then, 
we  may  sympathize  with  them,  as  every  one  must 
do  in  their  efibrts  for  independence  and  freedom, 
we  should  not  suffer  that  sympathy  to  govern  us  in 
deciding  on  the  propriety  of  our  proposed  acknow- 
ledgment. 

But,  gentlemen  believe  that  no  possible  danger 
can  result  from  this  measure.  He  did  not  say  the 
danger  was  immtTient,  but  that  there  was  danger, 
and  that  the  benefit  being  little  or  none,  the  danger, 
however  small,  deserved  to  have  its  weight  in  our 
decision.  He  had  before  attempted  to  point  out 
some  of  the  evils  which  might  possibly  arise  from 
our  recognition  ;  but  there  were  various  ways  in 
which  evil  might  arise  out  of  the  unforeseen  cou- 
nexions  and  combinations  which  would  grow  out 
of  this  event.  He  could  not  undertake  to  predict 
the  precise  manner  in  which  it  might  operate,  the 
time,  and  circumstances ;  but,  independently  of 
the  danger  of  war,  and  many  possible  evils  which 
he  had  attempted  to  indicate  in  his  detailed  decla- 
ration, there  were  others  that  were  probable  and 
portentous.  What,  sir,  is  more  reasonable  than 
to  suppose  that  Spain,  finding  herself  about  to  lose 
all  her  American  territories,  will  seek  to  turn  to 
some  account  those  that  remain  to  her,  by  selling 
them  to  some  purchaser  who  will  be  able  to  retain 


them  ?    And  this  apprehension  derives  considera- 
ble support  in  the  most  recent  intelligence  from 
Spain,  by  which  it  appears  that  the  subject  of  a 
transfer  of  her  territories  has  been  actually  agitat- 
ed in  the  Cortes.   Now,  suppose  Spain  should  cede 
Cuba  to  England,  or  even  tne  Havana,  which  the 
latter  would  be  very  glad  to  take  at  the  price  of 
Gibraltar,  or  of  any  other  equivalent  she  could 
oflfer.    Gibraltar  is  not  now  very  important  to 
England;  the  island  of  Malta  answers  all   her 
commercial  purposes  in  the  Mediterranean.     The 
Havana,  on  the  other  hand,  would  be  the  most 
important  acquisition  she  could  make.    As  a  mil- 
itary position,  it  would  enable  her  to  command 
the  whole  Gulf  of  Mexico  ;  and,  as  a  commercial 
one,  it  would  become  the  emporium  through  which 
she  would  supply  the  greater  part  of  South  Ame- 
rica with  the  products  of  the  world.     She  would 
establish  over  that  country  a  complete  influence; 
would  monopolize  its  commerce,  and  deprive  us 
of  nearly  all  the  benefit  which  we  mi^ht  expect, 
in  the  course  of  time,  to  derive  from  an  intercourse 
with  it.     With  France,  who  would  be  our  natural 
ally  against  England  in  such  an  event — for  the 
occupation  of  the  Havana  by  the  latter  would  be 
viewed  by  her  with  just  apprehension — we  are, 
unfortunately,  on  terras  which  forbid  us  to  expect 
her  hearty  co-operation.     It  may  be  said,  that  the 
Havana  might  be  ceded  to  England  whether  we 
recognised  the  independence  of  South  America  or 
not.     It  is  true,  this  might  happen  ;  but  we  render  ■ 
it,  by  our  act,  much  more  probable.     Sir,  will  not 
the  resentment  of  Spain,  when  she  hears  of  the 
step  we  have  taken,  dispose  her  much  more  strong- 
ly to  yield  to  the  overtures  of  England?    And 
will  it  not  preclude  us  from  becoming  her  compe- 
titors in  the  purchase  ?   She  has  the  same  equiva- 
lents to  oflfer  that  we  have,  and  the  good  will  of 
Spain  into  the  bargain.     Sir,  Spain  would  not 
let  us  have  it  now  for  three  prices.   It  is  a  univer- 
sal opinion  in  the  United  States  that  it  is  utterly 
incompatible  with  our  best  interests  that  England 
should  possess  Cuba  ;  and  it  is  a  very  generau  and 
a  growing  idea,  that  if  Spain  does  not  retain  it, 
or  it  should  not  be  independent,  we  ought  to  have, 
and  must  have  it  ourselves.    Our  act  will  not 
only  prevent  us  from  possessing  it  in  the  only 
safe  and  peaceful  way,  but,  in  all  probability,  pro- 
duce the  yery  event  we  have  the  most  reason  to 
deprecate.     There  are  many  other  modes  which 
will  readily  suggest  themselves  to  the  minds  of 
gentlemen,  by  which  England  may  profit  by  the 
measure  we  are  going  to  take,  and  which  it  is  un- 
necessary to  dwell  on.    If  Spain,  as  some  believ- 
ed, was  disposed  to  recognise  the  independence  of 
the  provinces,  neither  they  nor  we  would  have 
suflfered  by  a  short  delay,  and  all  disagreeable  con- 
sequences would  have  been  avoided. 

But,  Mr.  G.  remarked,  be  had  another  objection 
to  the  measure,  distinct  from  its  policy— it  was  to 
the  form  of  recognition  we  had  adopted.  When 
the  original  author  of  this  measure,  an  honorable 
gentleman  from  Kentucky,  now  no  longer  a  mem- 
ber, first  brought  it  forward,  as  well  as  on  the  sub- 
sequent occasions,  it  was  proposed  merely  to  provide 
an  outfit  and  salary  for  a  Minister,  to  be  sent  to 
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the  Gorernment  intended  to  be  acknowledged — a 
proposition  which,  unaccompanied  with  the  avow- 
ed purpose  of  tlw  mission,  would  only  have  in* 
▼(^ved  the  right  to  treat  with  the  Grovernmeot  de 
Jfacto.    Bat,  sir,  said  Mr.  G.,  what  is  the  present 
propooition  ?    Why,  it  is  to  announce  a  formal 
declaration  which   the  Congress  of  the  United 
States  have  made,  totidtm  vtrbit^  that  the  provinces 
of  Spain  have  dissolved  the  bands  which  connect- 
ed" them  with  her,  and  that  they  no  longer  owe 
her  allegiance.     This  is  certainly  true;  but   he 
doubted  exceedingly  whether  any  government  had 
a  right  to  declare  thiat  a  nation  or  people  no  lon^ 
■    owe  allegiance  to  another  government,  to  which 
it  had  been  due,  and  which  still  claims  it     He 
knew  DO  instance  in  which  one  government  had 
made  such  a  declaration  in  relation   to  another 
with  which  it  was  at  peace.    It  necessarily  in- 
volved the  right  to  declare  that  nations  did  owe 
allegiance  to  other  governments;  and  a  future 
Congress  would  ^ave  just  as  good  a  right  (if  it 
were  possible  that,  in  subserviency  to  the  views  of 
Spain,  or  of  the  legitimates  of  Europe,  they  should 
be  so  disposed,)  to  declare  that  the  late  provinces 
of  Spain  had  not  dissolved  the  bands  which  con- 
nected them  with  her,  and  did  owe  allegiance. 
Those  legitimates,  on  the  same  principle,  might 
now  declare  that  the  United  States  still  owe  alle- 
giance to  England.     If  we  can  declare  a  people 
independent,    without  giving    cause  of  onence, 
so  likewise  we  can  guaranty  that  independence 
without  giving  cause  of  offence.     Could  we  now 
do  this  in  relation  to  South  America?    It  is  but 
one  step  from  this  doctrine  to  that  asserted  by  the 
monarchical  governments  of  the  old  continent — 
that  they  have  a  right  to  interfere  in  the  internal 
concerns  and  arrangements  of  other  governments. 
We  go  farther,  for   they  practise  on  this  doctrine 
only  in  regard  to  neighbors,  for  which  there  is  a 
show  of  pretext. 

If  the  doctrine  be  just,  and  the  rest  of  Europe 
may  say,  France  shall  not  be  republican,  we  may 
say,  Mexico  shall  not  be  imperial.    Mr.  G.  said 
he  protested  altogether  against  this  principle.    It 
was  unjust,  and  it  was  not  the  interest  of  the  re- 
publics of  the  world  to  assert  it,  because  they  were 
weaker  than  the  monarchies.    Like  certain  prin- 
ciples of  national  law — such,  for  example,  as  the 
right  of  search,  the  right  of  impressment,  or  the 
right  of  blockade,  without  an  actual  investment — 
it  might  be  advantageous  for  tho^e  nations  to  as- 
sert it  who  could  maintain  it ;  but  it  was  a  prin- 
ciple which  did  not  yet  suit  republics.     The  right 
of  making  or  unmaking  sovereigns  by  declaration, 
would  be  rather  a  dangerous  thing  for  us.     Let  it 
remain  where  it  alone  exists — in  the  people  of  each 
country.    He  had  considered  the  question  of  right 
as  well  as  of  policy,  in  reference  to  our  interest ; 
and  here  he  begged  leave  to  say,  that  it  was  ab- 
surd to  attempt  to  draw  a  distinction  between  na- 
tional interest  and  national  honor  and  generosity. 
There  were,  to  be  sure,  temporary  and  immediate 
interests,  and  there  were  remote  and  permanent 
interests;  we  should  take  a  comprehensive  view 
of  both,  and  be  governed  by  enlightened  princi- 
ples in  our  choice.    A  Grovernment,  particularly  if 


it  was  represenutive,  had  no  right  to  be  geikeroM 
at  the  expense  of  the  interestit  of  the  people.     An 
individual  may  make  sacrifices  by  wnicn  he  docs 
not  expect,  even  ultimately,  to  be   benefitted;  a 
Government,  acting  for  the  people,  cannot.     The 
common  phraseology  of  the  world  produces  the  fal- 
lacy that  national  interest  and  national  honor  are 
distinct.     Nations,   like   individuals,  are  in   the 
habit  of  boasting  of  their  honor,  generosity,  and  so 
forth.     We  have  heard  a  great  deal,  of  late  years, 
of  the  generosity  and  magnanimity  of  England,  in 
making  so  many  sacrifices  for  the  peace  otthe  Eu- 
ropean continent,  and  in  opposing  the  usurpations 
of^ Napoleon.     Her  authors  and  her  orators  have 
set  forth  her  praises,  in  this  respect,  in  very  pom- 
pous strains,  and  the  people  of  the  Continent  have 
been  silly  enough  to  repeat  her  boasts,  and  give  her 
the  credit  for  disinterestedness  she  claimed.     But 
does  any  one  seriously  believe  that  England,  io 
sacrificing  so  much  for  the  peace  and  security  of 
Europe,  did  not  consider  that  she  was  surrender- 
ing inconsiderable  and  temporary  for  great  perma- 
nent advantages  ?    And,  he  wotild  say,  if  she  bad 
acted  on  any  other  principle,  she  would  have  acted 
wrong.    By   the  same  principles  we  should   be 
governed  in  our  relations  with  South  America.     If 
we  could  have  assisted  her  to  achieve  her  inde- 
pendence, without  bringing  ruin  on  her  as  well  as 
ourselves,  we  should  probably  have  done  so;  for 
it  is  our  interest  that  she  should  be  independent. 
Grenerosity  and  interest  would  have  corresponded ; 
the  only  question  would  have  been,  as  to  the  jus- 
tice of  our  interference.    But   there  can  Be  no 
doubt,  that,  if  the  crowned  heads  of  Europe  were 
to  commence  a  crusade  against  her,  for  the  express 
purpose  of  putting  down  republican  government, 
It  would  be  both  our  interest  and  our  duty  to  make 
common  cause  with  her — to  defend  her,  for  the 
sake  of  defending  ourselves ;  but,  to  maintain  that 
it  could  ever  be  our  duty  to  assist  her  when  it  waa 
not  our  interest,  or  at  least  when  it  was  against 
our  interest,  would  be  an  argument  utterly  unsound 
and  inadmissible. 

Before  I  conclude,  said  Mr.  G.,  I  will  make  a 
few  remarks  relative  to  myself  I  am  perfectly 
satisfied  with  the  reasons  given  by  those  gentle- 
men who  voted  against  my  declaration  being  in 
serted  in  the  Journal — founded,  as  they  were,  oa 
the  inexpediency  of  establishing  such  a  precedent  \ 
and  I  am  gratified  with  the  expression  of  their  re* 
spect  for  my  motives.  The  intention  of  that  dec- 
laration, however,  was  to  strengthen,  (though  cer- 
tainly that  was  not  required,)  not  to  impair,  the 
effect  of  the  measure  adopted  by  the  majority,  and 
to  prevent  my  vote  being  misinterpreted  at  a  dis- 
tance, and  at  a  future  period,  into  hostility  to  the 
principles  of  the  revolutionary  Governments,  and 
their  independence:  and  certainly  there  was  rea- 
son to  apprehend  this,  when  already  that  vote  haa 
been  misconstrued  by  malignity,  stupidity,  or  the 
obsequiousness  which  seeks  to  propitiate  majori- 
ties, and  to  profit  by  flattery.  I  have  been  very 
undeservedly  complimented  for  my  sagacity  in  dis- 
covering dangers  which  were  not  visible  to  otliers. 
I  do  not  pretend  to  have  made  any  such  discove- 
ries.   My  merit  or  demerit  consists  solely  in  har- 
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ing  adhered  to  the  opinions  I  entertained,  in  com- 
inon  with  many  others,  on  the  three  former  occa- 
sions, when  this  measure  was  discussed,  since  I 
have  been  a  member  of  this  House.  I  am,  sir, 
equally  undeserving  the  censure  of  singularity ;  it 
is  known  that  my  singularity  was  in  my  vote,  not 
in  my  opinion.  I  am  very  far  from  blaming 
any  one  tor  yielding  his  opinion  to  the  majority. 
There  may  be  occasions,  where  questions  of  policy 
are  involved,  on  which  it  may  not  be  improper  to 
make  a  compromise  with  our  opinion  ;  but  it  is  a 
discretion,  for  the  exercise  of  which  it  is  exceed- 
ingly difficult  to  determine  the  proper  occasion, 
and,  when  determined,  it  can  never  be  exercised 
without  danger. 

The  mischief  is,  when  you  once  begin,  you  never 
Iniow  where  to  stop.  You  begin  with  great  occa- 
sions, and  you  proceed  from  greater  to  less,  until 
you  have  no  opinion  to  compromise,  and  your 
only  inqtiiry  or  care  is  to  asceruin  whether  or  not 
you  are  in  a  majority.  Everything  that  is  valua- 
ble in  the  character  of  a  represenutive  may  be 
gradually  destroyed  by  this  system  of  compliance. 
Sir,  the  approbation  of  our  own  conscience  is 
better  than  the  applause  of  men.  It  was  once  my 
misfortune,  or  my  fault,  to  have  yielded  my  opin- 
ion to  the  majority.  I  allude  (o  my  vote  in  favor 
of  the  resolution  under  which  Missouri  was  ad- 
mitted into  the  Union — the  most  awful  occasion 
on  w^ch  this  House  ever  had  to  act.  I  was  op- 
posed to  it,, not  because  I  was  an  anti-Miwourian, 
bat  because  I  was,  if  any  thing,  an  ultra-Missou- 
rian.  I  was  unwilling  to  deprive  ourselves  here- 
aAer  of  the  Constitutional  argument,  by  admitting 
that  Congress  could  impose  any  conditions  what- 
soever, on  the  admission  of  a  State  into  the  Union, 
even  such  as  were  thought  nugatory ;  but  I  thought 
ruin  threatened  the  country;  I  thought  the  safety 
of  the  Union— of  the  people,  in  danger,  and  I 
yielded  my  opinion  to  the  majority,  and  voted  for 
the  resolution.  I  afterwards  had  an  opportunity 
of  recalling  my  vote;  but  had  I  lost  that  opportu- 
nity, this  deviation,  pardonable  as  it  may  seem, 
would  have  cost  me  much  pain — pain  that  1  would 
not  have  perpetuated  by  placing  myself  irrevoca- 
bly in  the  same  situation,  for  all  the  honors  my 
country  could  bestow  on  me.  Sir,  my  situation  in 
being  in  so  singular  a  minority  is  not  an  enviable 
one;  but  I  am  not  afraid  of  minorities.  A  man 
who  is  afraid  to  be  in  a  minority,  is  just  as  unfit 
for  a  legislator,  as  a  man  who  is  afraid  to  fight, 
is  unfit  for  a  soldier.  I  have,  however,  no  occa- 
sion for  uncommon  fortitude  to  support  the  ob- 
loquy I  may  encounter.  As  far  as  I  know,  I  have 
been  censured  by  no  one  whose  praise  is,  at  least, 
very  intensely  to  be  coveted.  Those  who  associ- 
ate with  me,  and  who  know  me,  have  done  me 
the  justice  to  bear  testimony  to  the  purity  of  my 
intentions,  if  not  to  the  correctness  of  my  judg- 
ment. As  for  those  miserable  panders  to  public 
opinion,  who  have  aspersed  me  without  knowing 
me;  who,  when  I  was  in  a  large  majority,  and 
afterwards  in  a  large  minority,  on  this  very  ques- 
tion, were  too  cowardly  to  attack  me,  but  waited, 
asnssin-like,  until  my  company  had  left  me,  to 
fall  upon  me;  as  to  those  boasted  guardians  of 


national  rights,  those  watchful  sentinels  of  public 
and  private  liberty,  the  chosen  conductors  of  die 
free  press,  who  evince  their  attachment  to  the 
freedom  of  nations,  by  trying  to  put  down  the 
freedom  of  individual  opinion,  their  clamor  and 
their  calumny  pass  by  me  as  the  idle  wind.  On 
this  subiect,  sir,  as  on  all  others  connected  with 
ray  public  conduct,  I  am  without  fear  and  with- 
out reproach.  I  neither  deprecate  censure,  nor 
solicit  praise.  I  am  always  happy  in  the  good 
opinion  of  others,  but  I  do  not  depend  on  it  I  am 
self-poised. 

When  Mr.  G.  had  concluded,  the  question  w«t 
taken,  and  the  order  to  engross  tor  a  third  reading 
was  carried  by  a  large  majority. 

JURISDICnON  OP  JUSTICES  D.  C. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  to  extend  the  jurisdiction  of 
justices  of  the  peace  in  the  District  of  Columbia 
to  fifty  dollars. 

Mr.  Mitchell,  of  South  Carolina,  moved  to 
amend  the  bill  by  striking  out  the  enacting  clause, 
so  as  to  test  the  principle — his  primary  objection 
to  it  being,  (so  far  as  the  reporter,  from  his  posi- 
tion, was  able  to  hear,)  that  it  was  unconstitu- 
tional, on  the  ground  that  it  took  away  the  right 
of  trial  by  jury. 

Mr.  CoMoicT  moved  that  the  Committee  rise 
and  report  progress  ;  which  was  refused. 

Mr.  NEAI.E  said  he  had  (»lcolated  on  the  objec- 
tions that  were  made  to  the  provisions  of  the  bill 
under  consideration ;  but  he  believed,  if  gentle- 
men would  attend  particularly  to  the  terms  of  the 
Constitution,  they  would  come  to  the  same  con- 
clusion that  the  committee  did  who  reported  the 
bill.  The  terms  of  the  Constitution  are,  that  "  in 
suits  at  common  law,  where  the  value  in  control 
versy  shall  exceed  twenty  dollars,  the  right  of  trial 
by  jury  shall  be  preserved."  Mr.  N.  said  he  would 
be  among  the  last  to  give  a  vote  that  would  in- 
fringe or  violate  the  Constitution  ;  but  he  believed 
the  provisions  of  the  bill  under  consideration  pre- 
served entire  the  right  of  trial  by  jury.  The  bill 
authorizes  either  party,  plaintiff  or  defendant, 
should  either  of  them  be  dissatisfied  with  the  de- 
cision of  the  justice  of  the  peace,  to  appeal  to  the 
circuit  court,  where  either  may  demand  a  trial  by 
jury,  or  submit  the  same  to  the  decision  of  the 
court.  Gentlemen  seem  to  think  that  the  terms 
of  the  Constitution  are  imperative,  and  that  the 
trial  by  jury  must  be  had,  in  the  first  instance,  be- 
fore the  justice  of  the  peace.  The  error  of  this 
opinion,  he  believed,  would  be  seen  when  we 
reflect  that  the  Constitution  does  not  define  any 
particular  time,  or  say  at  what  stage  of  the  pro- 
ceedings, the  trial  by  jury  is  to  be  had,  but  only 
guaranties  to  the  citizen  the  right  of  trial  by  jury ; 
consequently,  the  time  when,  or  at  what  stage  of 
the  proceedings,  the  trial  by  jury  is  to  be  had,  is  a 
proper  subject  for  legislation  ;  provided  you  do  not 
thereby  prostrate  the  trial  by  jury,  or  involve  it  in 
such  difficulties  as  would  render  it  unavailing  to 
the  parties.  Will  the  bill  do  this  ?  It  is  believed 
not.  It  will  be  readily  granted  that  a  trial  by  jary 
would  be  better  conducted  before  the  judges  of 
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your  court  than  before  a  justice  of  the  peace. 
Many  questions  might  and  would  arise,  relating 
to  the  competency  of  witnesses,  &«.  during  the 
trial,  which  your  judges  are  more  competent  to 
decide  than  a  justice  of  the  peace.  Justice  would 
of  course  be  rendered  more  certain  from  a  trial  by 
jury  before  the  court,  than  a  trial  by  jury  before  a 
justice  of  the  peace.  And  it  will  not  be  denied  that 
the  right  of  trial  by  jury  is  secured  to  the  citizen 
that  justice  may  be  done.  This  bill,  in  fact,  extends 
the  right  of  trial  by  jury,  because  it  gives  the  right 
of  appeal  where  the  sum  exceeds  five  dollars,  and 
upon  all  appeals  there  may  be  a  trial  by  jury. 
But  it  is  objected  that  the  party  appealing  must 
give  security  before  he  can  have  his  trial  by  jury; 
and  this  is  thought  to  violate  the  Constitution.  In 
answer  to  this  objection  Mr.  N.  would  remark, 
that,  to  constitute  particular  tribunals  for  the  ad- 
justment of  controversies,  and  to  submit  to  the 
exercise  of  summary  remedies,  or  to  a  temporary 
privation  of  rights  of  the  deepest  interest,  are 
among  the  common  incidents  of  life:  such  are 
submissions  to  arbitrations,  such  are  stipulation 
bonds,  forthcoming  bonds,  and  contracts  of  service. 
Again,  Mr.  N.  would  ask,  is  obliging  a  non-resi- 
dent plaintiff  to  give  security  for  costs  before  he 
can  have  his  trial  by  jury,  or  holding  a  defendant 
to  bail,  a  violation  of  the  Constitution  ?  We  know 
this  is  everv  day's  practice,  and  no  one,  he  believed, 
ever  thought  it  unconstitutional. 

The  provisions  of  the  bill,  Mr.  N.  said,  were  not 
more  unconstitutional  than  the  summary  proceed- 
ings authorized  by  your  revenue  laws,  attachment 
laws,  &c.  It  authorizes  the  commencement  of 
suit  by  warrant,  to  be  tried  before  a  justice  of  the 
peace  in  the  first  instance,  instead  of  the  ordinary 
common  law  process,  and  the  laws  mentioned 
authorize  proceedings  in  the  first  instance  different 
from  the  ordinary  common  law  proceeding,  and 
yet  the  right  of  trial  by  jury  is  preserved.  In  the 
construction  contended  for  by  him,  Mr.  N.  said 
he  was  supported  by  the  authority  of  most  of  the 
States  in  the  Union,  whose  opinion  he  would  not 
urge  as  conclusive  with  the  Committee,  but  it 
would,  no  doubt,  have  great  weight.  Many  of  the 
States,  indeed  he  might  say  all  but  three  or  four, 
had  extended  the  jurisdiction  of  justices  of  the 
peace  to  sums  above  twenty  dollars ;  regulating 
in  different  modes  the  trial  by  jury  where  demand- 
ed, when  the  sum  exceeded  that  amount.  He  be- 
lieved he  was  further  supported  by  the  decision  of 
the  Supreme  Court  of  the  United  Slates,  in  the 
case  ot  the  Bank  of  Columbia  against  Oakley, 
where  the  power  given  to  the  bank  by  an  act  of 
the  General  Assembly  of  Maryland  incorporating 
the  same,  was  incomparably  greater  than  any 
power  designed  by  this  bill  to  be  given  to  justices 
of  the  peace;  and  yet  the  court  determined  that 
the  law  was  not  unconstitutional,  the  right  of 
trial  by  jury  being  preserved,  although  by  that  law 
a  defendant  could  not  exercise  that  right  until 
the  return  of  a  capias  ad  satisfaciendum^  fi^i  facias, 
or  attachment  by  way  of  execution,  which  process 
might  be  in  the  first  instance  ordered  against  the 
debtors  to  said  bank.  Such  a  power,  Mr.  N.  said, 
he  would  frankly  acknowledge,  he  would  not 


consent  to  give  to  any  corporation  or  individual. 
As  to  the  expediency  of  passing  the  bill  under 
consideration,  Mr.  N.  would  observe,  that  claims 
under  fifty  dollars,  for  which  suits  were  brought, 
were  generally  due  from  persons  in  moderate  cir- 
cumstances, and  the  costs  accruing  on  suits  in  this 
part  of  the  District,  must  be  oppressive.  He  would, 
before  he  resumed  his  seat,  refer  to  a  paper  placed 
in  his  hands  by  the  Mayor  of  this  city,  by  which 
it  appears  that  the  costs  in  a  case  in  the  Circuit 
Court  in  the  county  of  Washington,  in  this  Dis. 
trict,  where  the  sum  exceeds  twenty  dollars,  (for 
example,  he  would  take  twenty-one  dollars,)  and 
wherejudgment  should  be  confessed,  would  amount 
to  about  twenty  dollars.  If  such  a  case  should  be 
disputed,  and  a  trial  had,  with  two  witnesses  at- 
tending two  days  each,  and  supposing  the  attor- 
neys m  the  case  to  charge  ten  dollars  each,  the 
whole  amount  of  cost  would  be  forty-nine  dol- 
lars and  fifty  cents,  as  estimated  on  this  paper. 
He  would  leave  the  members  of  the  Committee  to 
estimate  what  the  costs  would  be  if  there  were 
many  witnesses  attending  many  days.  Believing, 
as  he  did,  that  the  provisions  of  the  bill  were  not 
inconsistent  with  the  Constitution,  and  that  the 
passage  of  it  would  benefit  the  creditor,  by  enabling 
him  more  speedily  to  recover  his  debts,  and  benefit 
also  the  debtor  by  reducing  the  costs  incident  to 
the  recovery  of  small  debts,  he  felt  himself  bound 
to  give  it  his  support. 

Mr.  Woodcock  thought  that,  by  reference  to 
the  7th  section  of  the  bill,  it  would  be  seen  that 
the  right  of  trial  by  jury  was  entirely  taken  away; 
and  he  contended  that  the  right  of  appeal,  for 
which  it  provided,  was  not  a  Constitutional  substi- 
tute, nor  a  desirable  privilege.  His  objection  to 
the  bill  was  founded  rather  on  principle  than  expe- 
diency. 

Mr.  Kent  said,  in  legislating  for  the  District, 
he  would  always  be  influenced  by  the  same  mo- 
tives and  feeling  that  would  govern  him  were  he 
a  member  of  the  Legislature  of  Maryland.  He 
would  there  support  a  measure,  if  it  could  be  con- 
sistently done,  that  was  called  for  by  a  large  ma- 
jority of  the  people.  The  bill  before  the  Commit- 
tee, from  the  memorials  presented,  was  asked  for 
by  a  large  portion  of  the  people  of  this  District ; 
and,  although  it  was  a  disfranchised  territory,  and 
could  only  gratuitously  have  its  wishes  known  on 
this  floor,  he,  for  one,  would  support  them,  when 
intrusted  to  him,  even  in  that  manner.  All  Mr. 
K.  asked  of  gentlemen  was  to  extend  to  this  Dis- 
trict the  advantages  of  such  laws  as  were  enjoyed 
by  their  constituents  in  their  several  States,  nine- 
teen out  of  twenty-four  of  which  had,  by  their 
laws,  extended  the  jurisdiction  of  magistrates  from 
thirty  to  one  hundred  dollars;  and  he  presumed 
what  was  Constitutional  in  the  different  States 
was  equally  so  in  this  District.  In  Maryland, 
this  system  had  been  in  successful  aperation  for 
several  years,  very  beneficially,  he  believed,  and 
entirely  lo  the  satisfaction  of  the  people— there  had 
not  been  a  murmur  against  it,  that  he  had  heard, 
and  he  was  willing  to  test  the  same  system  here, 
in  order  to  avoid  the  expense,  delay,  and  loss  of 
time,  which  was  experienced  under  the  existing 
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one.  Mr.  K.  bad  no  Constitutional  scruples  about 
the  bill,  inasmuch  as  the  trial  by  jury  was  secured, 
if  wished  for,  by-the  parties. 

Mr.  Mercer  observed  that  when  be  assented  to 
a  report  of  this  bill  by  the  Committee  on  the  Dis- 
trict of  Columbia,  of  which  he  was  a  member,  he 
expressed  his  intention  to  reserve  to  himself  the 
right  of  presenting  his  views  on  the  subject,  with- 
out being  at  all  compromitted  by  it.  He  said  that 
that  part  of  the  District  which  was  ceded  by  Vir- 
ginia, was  not,  he  believed,  in  favor  of  the  bill.  If 
such  extortion  as  the  gentleman  from  Maryland 
(Mr.  Neale)  had  described,  in  reality  existed,  he 
thought  it  was  confined  to  that  part  or  the  District 
which  was  north  of  the  Potomac.  The  portion 
which  was  taken  from  Virginia  were  desirous  to 
retain  their  ancient  rights  and  privileges.  If  an 
evil  existed,  it  was  to  be  corrected  only  where  it 
was  to  be  found,  and  the  remedy  was,  not  by  alter- 
ing the  nature  of  the  jurisdiction,  but  by  limiting 
those  fees  by  law,  which  might  be  deemed  oppres- 
sive and  unjust. 

The  subject  was  further  discussed  by  Messrs. 
Woodcock,  Nelson,  of  Virginia,  Mitchell,  of 
South  Carolina,  Mercer,  Moore,  of  Virginia,  in 
favor  of  the  motion  to  strike  out — and  by  Messrs. 
Kent,  Mallary,  Neale,  Campbell,  of  Ohio, 
and  Bateman,  against  it. 

The  question  being  taken  on  the  motion  to  strike 
out,  it  was  decided  in  the  negative — only  about  25 
rising  for  it. 

After  some  further  remarks  on  the  subject,  in 
which  Messrs.  Williamson,  Neale,  and  Nelson, 
of  Virginia,  took  part,  the  Committee  of  the  Whole, 
on  motion  of  Mr.  Tomlinson,  rose,  and  reported 
progress. 

Mr.  Baldwin  gave  notice  that  he  should,  on 
Friday  next,  call  for  the  considerations  of  the  re- 
solutions he  had  heretofore  submitted  on  the  sub- 
ject of  manufactures. 


<\  .>',» 


Thursday,  April  11. 

Mr.  Metcalfe,  from  the  Committee  on  Indian 
Affairs,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  to  abolish  the  United 
States  trading  establishment  with  the  Indian 
tribes,"  reported  the  same  without  amendment; 
and  the  bill  was  ordered  to  lie  on  the  table. 

The  House  proceeded  to  consider  the  resolutions 
submitted  by  Mr.  Bassett  on  the  9th  instant,  the 
third  of  which  being  modified,  by  inserting  "  and 
naval"  after  the  word  "military,"  it  was  then  or- 
dered, that  the  said  resolutions  be  committed  to  the 
Committee  of  the  Whole,  to  which  is  committed 
the  bill  further  to  amend  the  several  acts  relative 
to  the  Treasury,  War,  and  Navy  Departments. 

A  motion  was  made  by  Mr.  Wood,  that  the 
House  do  now  proceed  to  consider  the  resolution 
submitted  by  him  yesterday,  in  relation  to  the  es- 
tablishment of  a  first  meridian  for  the  United 
States  ;  and  on  the  question,  Will  the  House  con- 
sider the  said  resolution  ?  it  was  determined  in  the 
negative. 

Bills  of  the  Senate,  of  the  following  titles,  to 
wit:  1.  An  act  supplementary  to  the  act,  entitled 


"An  act  for  the  relief  of  the  purchasers  of  public 
lands,  prior  to  the  first  day  of  July,  1820;"  2.  An 
act  for  the  relief  of  Alexander  Humphrey,  and 
Sylvester  Humphrey;  and  3.  An  act  for  the  relief 
of  Thomas  W.  Bacot ;  were  severally  read  the 
first  and  second  time,  and  referred,  the  first  to  the 
Committee  on  the  Public  Lands ;  the  second  to 
the  Committee  on  Commerce,  and  the  third  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

Engrossed  bills  of  the  following  titles, .to  wit: 
"An  act  making  appropriations  for  the  support  of 
the  Navy  of  the  United  States  for  the  year  1822 ;" 
"An  act  making  appropriations  for  the  Public 
Buildings;"  and  "An  act  making  an  appropria- 
tion to  defray  the  expenses  of  missions  to  the  in- 
dependent nations  of  the  American  continent;" 
were  severally  read  the  third  time  and  passed. 

JURISDICTION  OF  JUSTICES  D.  C. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  extend  the  jurisdic- 
tion of  justices  of  the  peace,  in  the  recovery  of 
debts,  in  the  District  of  Columbia. 

Mr.  Nelson,  of  Virginia,  proposed  an  amend- 
ment, the  purport  of  which  was  to  confine  the 
operation  of  the  law  to  future  contracts. 

The  motion  was  supported  by  the  mover,  and 
opposed  by  Mr.  Neale,  and  lost. 

Mr.  Woodcock  moved  to  amend  the  bill  by 
introducing,  as  a  second  section,  a  provision,  the 
object  of  which  was  to  secure  to  defendants,  in 
actions  where  the  amount  shall  exceed  the  sum  of 
twenty  dollars,  the  privilege  of  demanding  a  trial 
by  jury. 

The  motion  was  advocated  by  Messrs.  Wood- 
cock, Walwohth,  and  Nelson  of  Maryland ;  and 
opposed  by  Messrs.  Wright  of  Maryland  and 
Neale  ;  when  the  question  was  taken  thereon  and 
decided  in  the  affirmative — ayes  56,  noes  52. 

Mr.  Woodcock  then  moved  that  the  Commit- 
tee rise  and  report,  with  a  view  to  recommit  the 
bill,  in  order  that  the  residue  of  the  same  might 
be  made  to  correspond  with  the  amendment  which 
had  been  just  adopted ;  but  the  motion  was  neg- 
atived. 

After  a  remonstrance  of  sundry  inhabitants  of 
Alexandria  had  been  read — 

Mr.  Rochester  renewed  the  motion  to  rise  and 
repon  progress,  which  was  carried  ;  and 

In  the  House  leave  was  refused  to  the  Committee 
of  the  Whole  to  sit  again ;  and  thereupon  Mr. 
Woodcock  moved  that  the  bill  be  recommitted  to 
the  committee  which  reported  the  same,  with  in- 
structions to  make  it  correspond  with  the  princi- 
ple that  had  been  introduced  and  adopted,  in  the 
Committee  of  the  Whole. 

Mr.  Neale  proposed  to  lay  the  bill  on  the  table, 
and  announced  his  intention  to  move  the  further 
consideration  thereof  in  the  House.  This  motion, 
which  took  precedence  of  the  former,  was  put  and 
carried,  and  the  bill  was  ordered  to  be  laid  on  the 
table. 

RELIEF  BILLS. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  a  bill  for  the  relief  of  sundry  citizens  of 
Baltimore;  a  bill  for  the  relief  of  certain  distillers 
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in  the  sixth  collection  district  of  Pennsylvania; 
and  a  bill  for  the  relief  of  B.  H.  Rand. 

The  first  named  bill  was  for  indemnity  for  dam- 
ages sustained  by  the  sinking  of  vessels  in  the 
harbor  of  Baltimore  for  the  protection  of  that  city 
during  the  late  war. 

Mr.  Smith,  of  Maryland,  moved  to  amend  the 
bill  in  such  manner  as  to  have  the  payment  of 
damages  commenced  from  the  day  on  which  the 
vessels  were  respeclivdy  sunk,  instead  of  the  day 
on  which  the  peace  was  concluded,  as  the  com- 
mittee had  reported. 

This  motion  gave  rise  to  a  long  discussion,  in 
which  the  mover,  Mr.  Wright,  Messrs.  Reeo  of 
Massachusetts,  and  Little,  supported.and  Messrs. 
Rich,  Edwakdb  of  Connecticut,  Williams  of 
North  Carolina,  and  McCoy,  opposed  it ;  when 
the  question  was  taken  and  the  motion  was  lost. 

Mr.  Williams,  of  North  Carolina,  moved  so 
to  amend  the  bill  as  to  limit  the  compensation  to 
the  time  when  the  vessels  were  returned  to  the 
owners;  but  after  a  few  remarks  thereon  by  the 
mover  and  Mr.  McCoy,  the  question  was  taken 
and  decided  in  the  native;  and  no  further 
amendment  having  been  offered  to  that  bill,  or  to 
the  bill  for  the  relief  of  B.  H.  Rand,  the  same 
were  reported  to  the  House  without,  and  the  bill 
for  the  relief  of  certain  distillers  in  the  sixth  col- 
lection district  in  the  State  of  Pennsylvania  with 
an  amendment. 

In  the  Houee,  the  bill  for  the  relief  of  certain 
citizens  of  Baltimore  being  under  consideration — 
Mr.  Little  renewed  the  motion  that  had  been 
made  by  his  colleague  (Mr.  Smith)  in  the  Com- 
mittee of  the  Whole,  to  amend  the  bill  so  as  to 
make  the  payment  of  the  damages  commence  from 
the  day  on  which  each  vessel  was  sunk  ;  but  the 
motion  was  negatived  by  a  large  majority,  and  the 
bill,  with  ihe  two  other  bills  reported  by  the  same 
Committee  of  the  Whole,  were  respectively  or- 
dered to  be  engrossed  for  a  third  reading. 

Mr.  Tracy  moved  (it  being  3  o'clock)  that  the 
House  adjourn  ;  but  the  motion  was  negatived. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  report  of  the  Committee  of  Claims 
upon  the  petition  of  the  sufferers  on  the  Niagara 
frontier  during  the  late  war. 

Mr.  Tracy  rose  and  addressed  the  Hous«>^n  an 
animated  and  eloquent  speech  in  opposition  to  the 
report  (anfavorabie)  of  the  Committee  of  Claims, 
and  concluded  his  observations  by  moving  to 
strikeout  the  word  not, so  as  to  give  the  resolution 
an  affirmative  character;  and  expressed  his  de- 
termination, if  that  motion  prevailed,  to  move  a 
further  reference  of  the  subject  to  a  select  com- 
mittee, to  report  a  bill  for  some  relief,  however 
inadequate,  to  these  unfortunate  sufferers. 

The  question  was  then  taken,  and  the  motion 
prevailed — ayes  56,  noes  41  ;  and  the  resolution, 
as  amended,  was  reported  to  the  House ;  which 
thereupon  adjourned. 


Fbiday,  April  12. 
Mr.  Cook,  from  the  Committee  on  the  Public 
Lands,  reported  a  bill  to  confirm  certain  claims 


to  lots  in  the  village  of  Peoria,  in  the  State  of 
Illinois  ;  which  was  read  twice  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Rankin,  from  the  same  committee,  to 
which  was  referred  the  bill  from  the  Senate,  enti- 
tled *'An  act  supplementary  to  the  act,  entitled 
'An  act  for  the  relief  of  the  purcha.sers  of  public 
lands,  prior  to  the  1st  day  of  July,  1820  ;"  reported 
the  same  without  amendment,  and  it  was  ordered 
to  be  read  the  third  time  on  Monday  next. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bilb  of  the  following 
titles,  to  wit :  "  An  act  further  to  continue  in  force, 
and  perpetuate,  an  act  passed  on  the  20th  day  of 
April,  1818,  entitled  'An  act  supplementary  to  an 
act  entitled  'An  act  to  regulate  the  collection  of 
duties  on  imports  and  tonnage,'  passed  the  2d  day 
of  March,  1799;"  and  "An  act  supplementary  to 
an  act,  entitled  'An  act  to  set  apart  and  dispose  of 
certain  public  lands  for  the  encouragement  of  the 
cultivation  of  the  vine  and  olive ;"  in  which  bills 
they  ask  the  concurrence  of  this  House. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Committee  on  Pensions  and  Rev- 
olutionary Claims,  on  the  petition  of  Sarah  Eas- 
ton  and  Dorothy  Storer :  whereupon,  it  was  ordered 
that  the  said  report  be  comoxitted  to  a  Committee 
of  the  Whole. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  War,  transmitting  reports  and 
statements  of  the  number  of  pertons  employed  in 
the  Indian  department,  with' a  designation  of  such 
as  have  been  appointed  by  the  War  Department, 
and  such  as  hold  appointments  from  the  Govern- 
ors of  Territories;  also  the  amount  of  money  put 
into  the  hands  of  each  Governor,  superintendent, 
and  agent,  since  the  1st  of  January,  1820;  and 
how  it  has  been  applied ; — rendered  in  obedience  to 
a  resolution  of  the  House,  of  the  9th  of  January 
la?t.  Which  letter,  reports,  and  statements,  were 
referred  to  the  Committee  on  Indian  Affairs. 

On  motion  of  Mr.  Bassett,  the  order  of  yester- 
day, committing  the  resolutions  submitted  by  him 
on  the  9th  instant,  in  relation  to  accountability  for 
public  moneys  to  the  Coounittee  of  the  whole 
House,  to  which  is  committed  the  bill  further  to 
amend  the  several  acts  relative  to  the  Treasury, 
War,  and  Navy  Departments,  was  rettcinded. 
And  the  said  resolutions  were  referred  to  a  select 
committee ;  and  Mr.  BAaarrr,  Mr.  Haboin,  Mr. 
Gilmer,  Mr.  Cockk,  and  Mr.  Blair,  were  ap- 
pointed the  said  select  committee. 

The  bill  from  the  Senate,  entitled  "An  act  fur- 
ther to  continue  in  force  and  perpetuate  an  act 
passed  on  the  20th  dav  of  April,  in  the  year  1808. 
entitled  'An  act  supplementary  to  an  act,  entitled 
'An  act  to  regulate  the  collection  of  duties  on 
imports  and  tonnage,'  pasjted  the  2d  day  of  March, 
1799,"  was  read  twice,  and  committed  to  the 
Committee  of  the  whole  House  on  the  state  of  the 
Union. 

The  bill  from  the  Senate, entitled  "An  act  sup- 
plementary to  an  act,  entitled  'An  act  to  set  apart 
and  dispose  of  certain  public  lands  for  the  encour- 
agement of  the  cultivation  of  the  vine  and  olive," 
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was  read   twice,  and  referred  to  the  Committee 
on  the  Public  Lands. 

Engrossed  bills  of  the  following  titles,  to  wit : 
"An  act  for  the  relief  of  sundry  citizens  of  Balti- 
more ;"  "An  act  for  the  relief  of  certain  distillers 
within  the  sixth  collection  district  of  Pennsylva- 
ttia ;"  and  "An  act  for  the  relief  of  Benjamin  H. 
R«nd" — were  severally  read  ^be  third  lime,  and 
passed.  '    ',.4.* 

,      DISTRIBUTION  OF  JOURNALS,  Ac. 

Mr.  Poinsett,  from  the  joint  Library  Commit- 
tee, who  were  instructed  to  inquire  into  the  expe- 
diency of  distributing  the  four  volumes  of  the 
Secret  Journal  of  Congre^ts,  and  the  Journal  of  the 
Convention  which  formed  the  Constitution,  to 
those  members  of  the  sixteenth  Congress  who  have 
not  received  them ;  and  also  to  report  on  the  pro- 
priety of  distributiag  copies  of  the  same  books  to 
the  Aiheneeum,  Antiquarian,  Historical,  and  other 
learned  Institutions  in  the  United  States;  toge- 
ther with  the  Fourth  Census,  Pitkin  and  Sey- 
bert's  Statistics,  Wait's  State  Papers,  and  the  Com- 
mercial Regulations  of  Foreign  Countries.  And 
who  were  also  instructed  to  inquire  into  the  pro- 
priety of  purchasing  a  number  of  the  sixth  volume 
of  the  Laws  of  the  United  States,  lately  published 
by  Davis  dt  Force,  for  the  u^e  of  the  Library,  and 
to  be  distributed  among  the  members  of  the  pres- 
ent Congress, — made  a  report  adverse  to  the  dis- 
tribution, accompanied  by  the  following  joint 
resolution,  viz :  v»-  ^,^ 

Besohed,  by  the  Senate  and  Houee  of  Repreeenta- 
UneM  of  ike  t'niied  States  of  America  in  Congress 
mssembled.  That  the  Library  Committee  be  and  they 
are  hereby  authorized  to  purchase  one  hundred  and 
thirty-eight  copies  of  the  sixth  volume  oi  the  Laws  of 
the  United  States.  .     ,,, 

ttesohedt  further.  That  the  sum  of  five  ban- 
dred  and  fifty-two  dollars  be  appropriated  for  the  pur- 
pose aforeaanl. 

The  joint  resolution  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  whole  House  to- 
morrow. 

EXTRA  PAY  TO  THE  ATTORNEY  GENERAL. 
Mr.  SBRGBAirr,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  a  Message  from  the 
President  of  the  United  States,  furnishing,  in  com- 

f>liance  with  a  resolution  of  the  House,  certain  in- 
brmation  in  relation  to  the  amount  of  the  pufa4ic 
money  paid  to  the  Attorney  Greneral,  over  and 
above  his  salary  fixed  by  law,  since  the  1st  Janu- 
ary, 1817,  reported : 

That  the  office  of  Attorney  General  was  eeUbUahed 
by  the  act  of  the  24th  of  September,  1789,  and  his  daty 
defined  to  be  **  to  prosecute  and  conduct  all  suits  in 
the  Supreme  Court,  in  which  the  United  Sutes  shall 
be  concerned,  and  to  givs  his  advice  and  opinion  upon 
questions  of  law  when  required  by  the  President  of  the 
United  Sutcs,  or  when  reqnestsd  by  the  heads  of  any 
of  the  Departments,  touching  any  matters  that  may 
concern  their  Dep.irt(nents." 

The  same  act  direcU  that  he  "shall  receive  such 
compensation  as  shall  by  law  be  provided." 

By  an  act  of  the  23d  September,  1789,  the  compen- 
ation  of  the  Attorney  General  was  fixed  at  |1,60O  a 


year.  It  has  been  raised  by  successive  acU  of  Con- 
gress, from  time  to  time,  as  the  increased  labor  and 
other  just  considerations  seemed  to  require,  and  is  now 
$3,500,  which  cannot  b<)  deemed  more  than  a  reasoo- 
abie  allowance,  considering  that  the  increased  demand 
for  the  frequent  legal  aid  of  the  Attorney  General  haa 
made  it  necessary  for  him  to  reside  at  the  seat  of  Gov. 
ernment,  and  requires  a  much  larger  devotion  of  his 
time  to  the  public  service  than  was  formerly  called  ft>r. 

From  the  act  of  24th  September,  1789,  to  the  present 
time,  no  change  has  been  made  in  the  constitution  of 
the  ofiice,  or  the  definition  of  the  duties  which  belong 
to  it,  nor  is  it  believed  that  any  such  has  been  sug- 
gested ;  and  it  may,  therefore,  well  be  inferred  that 
nothing  has  heretofore  occurred  to  induce  any  one  to 
suppose  that  a  change  was  expedient ;  and  the  com- 
mittee deem  it  fit  to  add,  that  they  neither  know  nor 
have  beard  of  any  complaint  that  the  office  has  not  an- 
swered its  purpose. 

The  appointments  heretofore  made,  and  the  eom- 
pensation  heretofore  tfnd  now  allowed,  have  had  refer- 
ence only  to  the  existing  constitution  of  the  office,  and 
the  duties  belonging  to  it,  as  already  sUted.  ' 

It  follows  clearly  that  no  department  of  the  Govem- 
nsent  has  a  right,  nor  ever  has  bad  a  right,  to  call  upon 
the  Attorney  General  to  perform  any  other  duties ;  and 
it  would  be  difficult  to  ahow  that  an  officer  is  under  a 
greater  obligation  than  a  private  citizen  to  render  gra- 
tuitous services  to  the  Government,  particularly  where 
they  are  of  a  nature  to  be  estimated  and  paid  for. 

In  the  eitensive  snd  interesting  concerns  of  the 
nation,  it  will  nevertheless  happen,  as  it  has  already 
frequently  happened,  that  the  Government  will  have 
occasion  for  other  or  further  legal  aid  than  that  which 
their  officers  are  bound,  or  in  some  cases  able  to  afford. 
Such  occurrences  are,  in  their  nature,  contingent,  and 
they  can  only  be  provided  for  by  the  esUblishment  of 
offices,  and  the  appointment  of  officers,  upon  a  scale  to 
embrace  every  possible  contingency,  (with  adequate 
salaries  and  emolumenU.)  which,  if  it  be  at  all  practi- 
cable, would  be  onerous  and  wasteful ;  or  by  leaving 
to  the  Executive  officers  of  the  Government  the  poiver 
of  engaging  such  aid,  from  time  to  time,  as  the  occa- 
sions may  occur;  exercising  this  very  inconsiderable 
discretion  under  the  same  responsibility  as  belongs  to 
their  more  important  dutie^ :  the  latter  has  been  the 
practice  of  the  Government. 

Where  such  occasional  sid  csn  be  afforded  by  the 
Attorney  General,  without  interference  with  his  proper 
duties,  (an  in  cases  occurring  at  or  near  to  the  seat  of 
Government,)  there  is  no  objection  to  his  being  cm- 
ployed  upon  the  ordinary  professional  footing — of  re- 
eeiving  a  compensation  for  the  service  required.  It 
viaa  not  the  design  of  the  office,  as  has  already  ap- 
peared, that  he  should  render  any  other  than  the  stated 
duties  for  the  suted  compensation  or  salary ;  and  it 
was  never  understood  or  intended  that  the  office  was 
to  deprive  the  officer  of  the  right  to  employ  his  profes- 
■onal  talents  and  learning  for  his  own  benefit,  where  y 
that  could  be  done  without  prejudice  to  the  faithiul 
performance  of  his  stated  duties.  There  is  no  good 
reason  why  the  Attorney  General  should  not,  under 
the  Umitation  just  mentioned,  be  st  liberty  to  engage 
in  the  general  pursuits  of  the  profession.  Acoordiagiy, 
such  has  been  the  usage,  not  only  in  the  instance  of 
the  Attorney  General  of  the  United  States,  bat,  it  is 
believed,  of  every  State  in  the  Union,  to  engage  in 
private  practice,  abstaining  only  where  it  interfered 
with  pnbUc  duty. 
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In  reviewing  the  p««t,  then,  the  committee  find 
D«thing  to  diaapprove.  Where  additiontl  professional 
aid  haa  been  employed  it  aeema  to.  have  been  neceaaarj 
and  proper,  and  not  to  have  been  compensated  beyond 
a  fair  and  reasonable  amount.  Where  compensation 
baa  been  allowed  to  the  Attorney  General,  it  has  been 
for  services  rendered  which  did  not  belong  to  his  office, 
which  he  was  in  no  manner  bound  to  perform,  and  for 
which,  therefore,  if  he  did  perform  ihera,  he  was  enti- 
tled to  be  paid  as  any  other  professional  man  would 
be.  And  they  think  it  fit  to'sUte,  explicitly,  thai  in 
those  instances  where  compensation  has  been  allowed 
to  the  distinguished  citizen  who  now  fills  the  office, 
services  have  been  faithfully  rendered,  well  deserving 
what  haa  been  paid  to  him,  and  it  cerUinly  has  not 
been  greater  than  muat  have  been  paid  to  any  other  | 
eminent  lawyer. 

In  regard  to  the  future,  the  committee  can  propose 
no  other  plan  than  that  which  has  heretofore  been 
adopted  and  approved.  It  seems  to  the  committee  to 
have  well  answered  iu  purpose,  and  they  perceive  no 
good  reason  to  fear  that  it  will  prove  less  efTectual  in 
future.  They,  therefore,  oflTer  the  following  resolu- 
tion:  I 

Resolved,    That  the  committee  be  discharged  from  ' 
the  further  consideration  of  the  subject. 

The  report  was  ordered  to  lie  on  the  table. 

SUPPRESSION  OF  THE  SL.WE  TRADE. 
Mr.  GoRHAM,  from  the  Coramiltee  on  the  Sup- 
pression of  the  Slave  Trade,  to  whom  was  refer- 

*  red  a  resolution  of  the  loth  January  last,  instruct- 
ing them  to  inquire  whether  the  laws  of  the  United 
States  prohibiting  the  traffic  in  slaves  have  been 
duly  executed;  also  into  the  general  operation 
thereof;  and,  if  any  defects  exist  in  those  laws,  to 
suggest  adequate  remedies  therefor ;  and  to  whom 
many  memorials  have  been  referred,  touching  the 
same  subjects, — made  a  report  thereon  ;  which  was 
read,  and  ordered  to  lie  on  the  table. 

Mr.  Poi.NSETT  stated  that  a  bare  majority  only 
of  the  committee  had  agreed  in  making  the  said 
report;  and  he  wished  it  to  be  distinctly  under- 
stood that  he  (as  a  member  of  the  said  committee) 
did  not  concur  in  the  measure  recommended,  which 
he  deemed  to  be  injurious  to  the  best  interests  of 

.    the  country, 

.,  The  report  is  as  follows: 

The  Committee  on  the  Suppression  o(  the  Slave 
Trade,  to  whom  was  referred  a  resolution  of  the  House 
of  Representatives,  of  the  15th  of  January  last,  in- 
structing them  to  inquire  whether  the  laws  of  the 
•United  States  prohibitiitg  that  traffic  have  been  duly 
executed  ;  also,  into  the  general  operation  thereof;  and, 
if  any  defects  exist  in  those  laws,  to  suggest  adequate 
reoMdiea  therefor,  and  to  whom  many  memorials  have 
been  referred,  touching  the  same  subject,  have,  accord- 

-V  iog  to  order,  had  the  said  resolution  and  memorial 
under  consideration,  and  beg  leave  to  report  : 

That,  under  the  juat  and  liberal  construction  put 
by  the  Executive  on  the  act  of  Congress  of  March  3, 
1819,  and  that  of  the  15th  of  May,  1820,  inflicting  the 
punishment  of  piracy  on  the  African  slave  trade,  a 
foundation  has  been  laid  for  the  most  systematic  and 
vigorous  application  of  the  power  of  the  United  States 
to  the  suppression  of  that  iniquitous  traffic.  Its  unhap- 
py subjects,  when  captured,  are  restored  to  their  coun- 
try, agents  ai«  there  Appointed  to  receive  them,  and  a 


colony,  the  ofipring  of  private  charity,  ia  riaing  on  iU 
shores,  in  which  such  as  cannot  reach  their  n^ve 
tribes  will  find  the  means  of  alleviating  the  calamitiee 
they  may  have  endured  before  their  liberation. 

When  these  humane  provisions  are  contrasted  with 
the  system  which  they  superseded,  there  can  be  but 
one  sentiment  in  favor  of  a  steady  adherence  to  ita 
support.  The  document  accompanying  this  report, 
and  marked  A,  states  the  number  of  Africans  seiied 
or  taken  within  or  without  the  limiU  of  the  United 
States  and  brought  there,  and  their  present  con- 
dition- 
It  does  not  appear  to  your  committee  that  such  of 
the  naval  force  of  the  country  as  has  been  hitherto 
employed  in  the  execution  of  the  laws  against  this 
traffic  could  have  been  more  efiectnally  used  for  the 
interest  and  honor  of  the  nation.  The  document 
marked  D  is  a  sUtement  of  the  names  of  the  vessels, 
and  their  commanders,  ordered  upon  this  service,  with 
the  dates  of  their  departure,  dec  The  first  vessel 
destined  for  this  service  arrived  upon  the  coast  of  Afri- 
ca in  March,  1820,  and,  in  the  few  weeks  she  re- 
mained there,  sent  in  fur  adjudication  four  American 
veasels,  all  of  which  were  condemned.  The  four 
which  have  been  since  employed  in  this  fervice  have 
made  five  visits,  (the  Alligator  having  made  two 
cruises  in  the  past  Summer,)  the  whole  of  which  have 
amounted  to  a  service  of  about  ten  months  by  a  single 
vessel,  within  a  period  of  near  two  years;  and  since 
the  middle  of  last  November,  the  commencement  of 
the  healthy  season  on  that  coast,  no  vessel  has  been, 
or,  as  your  committee  is  informed,  is  under  order  for 
that  service.  »•    '*•'  * 

The  committee  are  thus  particular  on  this  branch 
of  their  inquiry,  because  unfounded  rumors  have  been 
in  circulation,  that  other  branches  of  the  public  service 
have  suffi^red  from  the  destination  given  to  the  incon- 
siderable force  above  stated,  which,  small  as  it  has 
been,  has  in  every  instance  been  directed,  both  in  its 
outward  and  homeward  voyage,  to  cruise  in  the  West 
India  seas. 

Before  they  quit  this  part  of  their  inquiry,  yoar  com- 
mittee feel  it  tbeir  duty  to  sute  that  the  loss  of  several 
of  the  prizen  msde  in  this  service  is  imputable  to  the 
size  of  the  ships  engaged  in  it.  The  efficacy  of  this 
force,  as  well  as  the  health  and  discipline  of  the  offi- 
oera  and  crews,  conspire  to  recommend  the  employ- 
ment of  no  smaller  vessel  thsn  a  corvette  or  sloop  of 
war,  to  which  it  would  be  expedient  to  allow  the 
largest  possible  complement  of  men,  and  if  possible, 
she  bhould  be  accompanied  by  a  tender,  or  vessel  draw- 
ing less  water.  The  vessel  engaged  in  this  service 
should  be  frequently  relieved,  but  the  coast  should  at 
no  time  be  left  without  a  vesvel  to  watch  and  protect 
its  shores. 

Your  committee  find  it  impossible  to  measure  with 
precision  the  effect  produced  upon  the  American 
branch  of  the  slave  trade  by  the  laws  above  mentioned, 
and  the  seizures  under  them.  They  are  unable  to 
state  whether  those  American  merchants,  the  Ameri- 
can capital  and  seamen,  which  heretofore  aided  in 
this  traffic,  have  abandoned  it  altogether,  or  have 
sought  shelter  under  the  flags  of  other  nations.  It  is 
ascertsined,  however,  that  the  American  flag,  which 
heretofore  covpred  so  large  a  portion  of  the  slave  trade, 
has  wholly  disappeared  from  the  coasts  of  Africa.  The 
trade,  notwithstanding,  increases  annually,  under  the 
flags  of  other  nations.  France  has  incurred  the  re- 
proach of  being  the  greatest  adventurer  in  this  traffic. 
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prohibited  by  her  laws ;  but  it  is  to  be  presumed  that 
this  results,  not  so  much  from  the  avidity  of  her  sul>- 
jects  for  this  iniquitous  pain,  as  from  the  safety  which, 
in  the  absence  ol  all  batird  of  capture,  her  flag  sffiirds 
to  the  greedy  and  unprincipled  adventurers  of  all  na- 
tions. It  is  neither  iHndid  nor  just  to  impute  to  a 
gallant  and  high-mindeJ  people  the  exclusive  commis- 
sion of  crimes,  which  the  abandoned  of  all  nations  are 
alike  capable  of  perpetrating,  with  the  additional 
wrong  to  France  herself  of  using  her  flag  to  cover  and 
protect  them.  If  the  vigor  of  the  American  Navy  haa 
aaved  its  banner  from  like  reproach,  it  has  done  much 
to  preserve  unsullied  its  high  reputation,  and  amply 
repaid  the  expense  charged  upon  the  public  revenue 
bj  a  system  of  laws  to  which  it  has  given  such  hon- 
orable effect. 

But  the  conclusion  to  which  your  committee  has 
arrived,  after  consulting  all  the  evidence  within  their 
reach,  is,  that  the  African  slave  trade  now  prevails  to 
a  great  extent,  and  that  its  total  suppression  csn  never 
be  effected  by  the  separate  and  disunited  efforts  of  one 
or  more  States :  and  as  the  resolution  to  which  this 
report  refera  requires  the  suggestion  of  s.ime  remedy 
for  the  defecu,  if  any  exist,  in  the  system  of  laws  for 
the  suppression  of  this  traffic,  your  committee  beg 
leave  to  call  the  attention  of  the  House  to  the  report 
and  accompanying  documenU  submitted  to  the  last 
Congress  by  the  Committee  on  the  Slave  Trade,  and 
to  make  the  ssme  a  part  of  this  report.  That  report 
proposes,  as  a  remedy  for  the  existing  evils  of  the 
system,  the  concurrence  of  the  United  States  with  one 
or  all  the  maritime  Powers  of  Europe,  in  a  niodified 
and  reciprocal  right  of  search  on  the  African  coast, 
with  a  view  to  the  total  suppression  oi  the  slave 
trade. 

It  is  with  great  delicacy  that  the  committee  have 
approached  tbia  subject,  because  they  are  aware  that 
the  remedy  which  they  have  presumed  to  recommend 
to  the  consideration  of  the  House  requires  the  exer- 
cise of  the  power  of  another  department  of  this  Gov- 
ernment, and  that  objections  to  the  exercise  of  this 
power,  in  the  mode  here  proposed,  have  hitherto  ex- 
isted in  that  department. 

Your  committee  are  confident,  however,  that  these 
objections  spply  rather  to  a  particular  proposition  for 
the  exchange  of  the  right  of  search,  than  to  that  mod- 
ification of  it  which  presents  iUelf  to  your  committee. 
They  CMitemplate  the  trial  and  condemnation  of  such 
American  citicens  as  may  be  found  engaged  in  this 
forbidden  trade,  not  by  mixed  tribunsis  sitting  in  a 
foreign  country,  but  by  existing  courts,  of  competent 
jurisdictioa,  in  the  United  Sutes ;  they  propose  the 
same  disposition  of  the  captured  Africans  now  author- 
ii«d  by  law  ;  and  least  of  all,  their  detention  in 
America. 

They  contemplate  an  exchange  of  this  right,  which 
shall  be  in  all  respects  reciprocal ;  an  exchange  which, 
deriving  its  sole  authority  from  treaty,  would  exclude 
the  pretension,  which  no  nation,  however,  has  pre- 
sumed to  set  up,  that  this  right  can  be  derived  from 
the  law  of  nations ;  and,  further,  they  have  limited  it, 
in  their  conception  of  iu  application,  not  only  to  cer- 
tain latitudes,  and  to  a  certain  distance  from  the  coast 
of  Africa,  but  to  a  small  number  of  vessels,  to  be  em- 
ployed by  each  Power,  and  to  be  previously  desig- 
nated. The  visit  and  search  thus  restricted,  it  is  be- 
lieved, would  insora  the  co-operation  of  one  great 
maritime  Power  in  the  proposed  exchange,  and  guard 
it  from  the  danger  of  abuse. 
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Your  committee  cannot  doubt  that  the  people  of 
America  have  the  intelligence  to  distinguish  between 
the  right  of  searching  a  neutral  on  the  high  seas,  in 
time  of  war,  claimed  by  some  belligerents,  and  that 
mutual,  restricted,  and  peaceful  concession  by  treaty, 
suggested  by  your  committee,  and  which  is  demanded 
in  the  name  of  suffering  humanity. 

In  closing  the  report,  they  recommend  to  the  Honsd 
the  adoption  of  the  following  resolution,  viz  : 

Hesolved,  Tha^  the  President  uf  the  United  StatM 
be  requested  to  enter  into  such  arrangements  as  he 
may  deem  suitable  and  proper,  with  one  or  more  of 
the  maritime  Powers  of  Europe,  for  the  effectual  abo- 
lition of  the  slave  trade. 


HOUR  OF  MEETING. 


.w--^ 


Mr.  Edwards,  of  North  Carolina,  moved  that 
hereafter  the  usual  hour  of  meeting  of  the  House 
be  eleven  o'clock.  He  stated  that  he  had  punc- 
tually attended  pursuant  to  tn^  rule  recently  intro- 
duced ;  but  that  experience  had  shown  that  no 
benefit  had  been  derived  from  it.  Calls  of  the 
House  had  oa  two  mornings  been  made,  which  he 
had  opposed,  although  a  quorum  had  not  appeared; 
and,  if  all  those  who  were  absent  would  vote  for 
the  motion,  he  had  no  doubt  it  would  give  a  ma- 
jority sufficiently  large  to  carry  it. 

Mr.  Taylor  called  for  the  question  of  consid- 
eration, and  the  House  agreed  to  consider  the 
same — ayes  70,  noes  59. 

Mr.  Taylor  then  moved  to  lay  the  motion  on 
the  table,  which  was  negatived — ayes  43. 

Mr.  Hardi.n  was  in  favor  of  the  motion ;  not 
only  on  the  ground  that  the  present  rule  was  in- 
convenient and  useless  in  its  operation,  but  also 
because  it  interfered  with  business  at  the  public 
offices  which  the  interests  of  their  constituents 
required.  Mr.  H.  was  desirous  to  attend  his  duty 
in  the  House  and  out  of  it.  He  also  adverted  to 
the  incompatibility  of  accomplishing  the  business 
which  was  confided  to  the  committees,  with  a 
perseverance  in  the  present  rule  of  the  House. 

Mr.  Vance  called  for  the  yeas  and  nays,  which 
were  ordered,  and  the  question  was  taken,  and  the 
votes  thereon  were  as  follows :  Yeas  79,  nays  79. 
The  question  was  decided  in  the  negative  by  the 
casting  vote  of  the  Speaker. 

NIAGARA  SUFFERERS,  &c 

The  House  took  up  and  proceeded  to  consider 
the  amendment  reported  by  the  Committee  of  the^ 
whole  House  on  yesterday,  to  the  resolation  an- 
nexed to  the  report  of  the  Committee  of  Claims, 
on  the  petition  of  sundry  inhabitants  of  Niagara, 
in  the  State  of  New  York ;  and  the  question  pend- 
ing yesterday  at  the  time  of  adjournment,  to  wit: 
Will  the  House  concur  with  the  Committee  of 
the  Whole  in  expunging  from  the  resolation  afore- 
said the  word  "not;"  and  being  again  stated — 

Mr.  Williams,  of  North  Carolina,  addressed 
the  House  in  a  speech  of  nearly  an  hour,  opposed 
to  a  concurrence  with  the  amendment  of  the  Com- 
mittee of  the  Whole. 

Mr.  Rich  moved  to  recommit  the  report  to  the 
Committee  of  Claims,  with  instructions  to  repoitS 
thereon  pursuant  to  the  principles  of  a  report  pre* 
sen  ted  to  a  former  Congress  on  the  same  sttbjeet, 
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allowing  to  the  petitioners  fifty  per  cent,  on  the 
ralue  ot  their  buildings  destroyed,  and  thirty  per 
cent,  on  their  personal  property  exclusive  of  mer- 
chandise. 

The  motion  was  supported  by  the  mover,  Mr. 
Tbacy,  Mr.  Cambreleno,  and  Mr.  Walworth, 
and  opposed  by  Mr.  McDoffie,  Mr.  Williams, 
of  North  Carolina,  and  Mr.  McCoy. 

Mr.  Bassett  also  made  a  few  remarks  in  op- 
position to  the  recommitment. 

The  question  was  then  taken,  and  the  motion  to 
recommit  was  lost  by  a  large  majority. 

Mr.  Stevenson  moved  to  amend  the  resolution 
by  recommitting  the  subject  to  the  Committee  of 
Claims  with  instructions  to  report  a  bill  jjroviding 
indemnity  to  those  claimants  on  the  Niagara  fron- 
'  tier,  whose  property,  at  the  time  of  its  destruction 
'  by  the  enemy,  was  so  occupied  by  the  American 
Government,  as  justified  its  destruction  according 
to  the  usages  of  civilized  war. 

The  motion  was  supported  by  the  mover,  and 
by  Mr.  Thacy,  and  opposed  by  Messrs.  Hardin, 
Williams,  of  North  Carolina,  and  McCoy,  when 
the  question  was  taken  and   decided  in  the  ne- 
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gative. 

Mr.  Tracy  then  moved  to  refer  the  resolution 
to  a  select  committee  without  instructions.  A 
few  remarks  were  made  by  the  mover  in  favor  of 
the  motion,  which  was  also  advocated  by  Messrs. 
Nelson,  of  Virginia,  and  Wright,  and  opposed 
¥y  Messrs.  Hardin,  and  Williams,  of  North  Caro- 
lina, when  the  question  was  taken,  and  the  motion 
■egatived. 

The  House  then  decided  to  non-concur  with 
the  Committee  of  the  Whole,  and  agreed  to  the 
report  of  the  Committee  on  Claims,  unfavorable 
to  the  claim  of  the  petitioners. 

Mr.  Whitman  moved  to  adjourn,  which  was 
negatived. 

Mr.  Baldwin,  pursuant  to  notice,  moved  that 
the  further  orders  of  the  day  be  postponed,  for  the 
purpose  of  taking  into  consideration  a  resolution 
submitted  by  him  some  time  since,  to  alter  the 
laws  laying  duties  on  goods  imported  and  the 
question  being  taken  thereon,  it  was  decided  in  the 
negative — ayes  65,  noes  79. 

The  House  then  resolved  itself  into  a  Committee 
of  the  Whole  on  a  bill  for  the  relief  of  the  officers 
and  soldiers  engaged  in  the  late  war  against  the 
Seminole  Indians. 

Mr.  Edwards,  of  Connecticut,  moved  an  amend- 
ment of  the  bill,  the  purport  of  which  was  to  de- 
duct the  amount  which  had  been  paid  by  the  United 
States  for  the  use  and  risk  of  the  horses,  from  the 
sum  claimed  for  their  loss. 

The  motion  was  opposed  by  Mr.  F.  Jones,  of  j 
Tennessee,  and  Mr.  Cannon,  and  supported  by  the 
mover,  Mr.  McCoy,  and  Mr.  Plumer,  of  New 
Hampshire,  when  the  question  was  taken,  and  the 
motion  was  decided  in  the  aflBrmative— ayes  54, 
noes  45. 

Mr.  McCoy  moved  a  further  amendment;  but, 
before  any  decision  thereon,  on  motion  of  Mr. 
Sebqeant,  the  Committee  rose  and  reported  pro- 
gress, and  leave  was  granted  to  sit  again. 
The  House  adjourned. 


The  Speaker  assumed  the  Chair  at  10  o'clock, 
and  a  quorum  not  appearing — 
Mr.  Edwards,  of  North  Carolina,  moved  lor  a 

call  of  the  House. 

Mr.  Arthcr  Smith  proposed  that  the  question 
be  taken  by  yeas  and  nays,  which  was  aereed  to; 
and  the  question  was  accordingly  so  taken,  and 
decided  in  the  necative^yeas  56,  nays  58. 

It  thus  appearing  that  a  quorum  was  present, 
the  Journal  of  yesterday  was  then  read. 

Mr.  Smith  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  whom  the  subject  was 
referred  by  resolution  of  the  9th  instant,  reported 
a  bill  providing  for  the  payment  of  the  salaries  of 
public  ofl&cers,and  for  other  purposes;  which  was 
read  twice,  and  coipmitted  to  a  Committee  of  the 
whole  House  on  the  swte  of  the  Union. 

Mr.  Cannon,  from  the  Committee  on  the  Pub- 
lic Lands,  to  whom  the  subject  was  referred  by 
resolution  of  the  9th  instant,  reported  a  bill  relin- 
quishing the  right  and  title  of  the  United  States 
to  certain  lots  of  ground  to  the  president  and  com- 
missioners of  the  town  of  Tuscaloosa,  in  the  State 
of  Alabama ;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic lands,  reported  a  bill  confirming  claims  to  lots 
in  the  town  of  Mobile,  and  to  land  in  the  former 
province  of  West  Florida,  which  claims  have  been 
reported  favorably  on  by  the  commissioners  ap- 
pointed by  the  United  States;  which  was  read 
twice,  and  committed  to  a  Committee  pf  the 
Whole. 

Mr.  Nelson,  of  Virginia,  from  the  Committee 
on  the  Judiciary,  reported  a  bill  concerning  Abner 
L.  Duncan  ;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole 


Mr.  Wood  submitted  the  following  resolution  : 
Resolved,  Thit  the  Committee  on  the  Libriry  of 
CoDgrcH  be  iostructctl  to  inquire  into  the  eipediencj 
of  moilifying  or  rescinding  so  much  of  the  joint  rtao- 
lutioos  of  the  Senate  and  House  of  RepreMDUtives, 
passed  the  27th  March,  1818,  and  the  3 lit  April,  1820, 
as  relates  to  the  publication  of  the  foreign  correspond- 
ence of  the  Congress  of  the  United  States,  from  tba  . 
first  meeting  thereof,  to  the  raiification  of  the  Treaty 
of  Peace,  and  also,  that  part  of  them  which  relates  to 
the  distribution  of  the  publications  therein  mentioned, 
to  the  members  of  the  15tb  Congress. 

After  a  few  remarks  on  the  subject  by  the  mover, 
and  by  Messrs.  Mallary,  Nelson,  of  Virginia, 
and  Plumer,  of  New  Hampshire,  the  resolution 
was  agreed  to. 

REPORT  ON  FORTIFICATIONS. 

Mr.  EusTis,  from  the  Committee  on  Military 
Affairs,  to  which  was  referred  the  Mes.saee  of  the 
President  of  the  United  States,  of  the  26th  March 
last,  on  the  subject  of  fortifications,  and  particu- 
larly of  those  on  Mobile  Point  and  Dauphin  Island, 
maoe  a  report  thereon,  which  was  committed  to 
the  Committee  of  the  whole  House  to  which  is 
committed  the  bill  making  further  appropriations 
for  the  military  service  of  the  Uniteid  States,  for 


the  year  1822,  and  for  other  purposes.     The  report 
is  as  follows : 

The  Committee  on  Military  Afliiirs,  to  which  was 
referred  the  Message  of  the  President,  of  the  26th  of 
March,  on  the  subject  of  fortifications ;  and  particu- 
larly of  those  on  Mobile  Point  and  Dauphin  Island, 
report : 

That,  on  the  important  subject  of  defending  the 
sescoast,  they  concur  most  fully  in  the  opinion  ex- 
pressed in  the  Message.  They  are  equally  agreed  in 
the  preference  of  permanent  works  over  thoae  of  a 
temporary  and  perishable  nature,  in  all  cases  where 
they  are  adequate  to  the  object.  At  the  same  time, 
a  view  of  the  numerous  and  extenaive  bays  and 
rivers  with  which  our  country  is  indentt'd,  naturally 
suggests  the  idea  that  a  floating  force  is  required  to 
co-operate  with,  and  to  derive  protection  from,  the  per- 
manent fortifications. 

The  committee  are  further  agreed,  that  it  is  the  pe- 
culiar province  and  duty  of  the  Executive  Department 
of  Government  to  aelect  and  determine  on  the  proper 
sites,  and  on  the  nature  and  extent  of  the  fortifications 
to  be  constructed.  This  power  and  this  duty  apper- 
tain necessarily  to  the  President,  who  is  commander 
of  the  national  force,  and  is  reapotuible  for  the  national 
defence. 

On  the  other  hand,  the  means  of  carrying  into  eflect 
the  plans  and  designs  of  the  Executive,  are  constitu- 
tionally and  neceasarily  dependent  on  appropriations 
of  money  made  by  Congress.  In  the  exercise  of  this 
power,  which  is  exclusive  on  their  part,  it  is  the  duty 
of  Congress  to  inquire  and  examine  into  the  nature, 
extent,  necessity,  or  utility,  of  every  oliject  for  which 
appropriations  are  required,  and  to  judge  of  the  expe- 
diency of  granting  or  withholding  them. 

It  is  stated  in  the  MeKsage  that  an  appropriation  on 
account  of  the  fortification  on  Daupbui  Island  was 
suspended  by  the  last  Congress  in  consequence  of  a 
doubt  which  was  entertained  of  the  propriety  of  that 
poaition  ;  that  a  new  survey  has  been  made,  the  result 
of  which  ia  reported,  and  the  work,  as  originally  con- 
templated, is  recommended  to  be  carried  on. 

The  consuierations  which  induced  the  last  Congress 
to  decline  making  an  appropriation  for  Dauphin  Is- 
land cannot  be  expected  to  be  developed  by  this  com- 
mittee. It  is  well  known,  however,  that  the  positions 
on  Dauphin  Island  and  Mobile  Point,  with  their  re- 
spective bearings  and  relations,  and  the  extent  and 
depth  of  the  water-couraea,  were  considered  and  made 
the  aubjects  of  public  debate  ;  and  it  is  to  be  presumed 
that  the  deciaion  was  made  oo  due  consideration  of 
all  the  circumatances  relating  thereto,  and  with  a  juat 
regard  to  public  interests.  Whether,  and  how  far, 
they  were  influenced  by  a  knowledge  that  the  works 
on  those  sites  had  not  progressed  in  proportion  to  the 
appropriations  which  had  been  already  made ;  and 
that,  of  9377,800,  advanced  under  the  contracts  for 
their  construction,  a  considerable  part  had  not  been 
expended  on  the  worka,  and  remained  unaccounted 
for,  or  that  this  item  would  have  increased  the  loan 
of  $5,000,000,  to  which  the  Government  was  com- 
pelled in  that  year  to  resort ;  and  that  of  $8,000,000, 
borrowed  in  1820  and  1821,  one-eighth  part  had  been 
appropriated  to  fortifications  in  those  years  ;  how  far 
any  of  these  considerations  may  have  had  an  eflfect 
on  the  last  Congress  is  not  for  this  committee  to 
determine. 

The  material  facta  on   which  the  committee  rested 
the  opinion  contained  in  their  report  of  the  28th  of 


February,  are  sustained  by  the  new  survey,  with  two 
exceptions  ;  one  giving  only  twelve  feet  of  water,  in- 
stead of  eighteen,  heretofore  given  by  the  first  survey 
to  the  entrance  of  the  anchorage  ground  under  Pelican 
Island ;  the  other  giving  eight  and  a  half  instead  of 
ten  feet  to  the  western  channel.  From  this  survey, 
it  follows,  and  ia,  indeed,  conceded,  that  one  of  the 
main  objects  of  the  fort  on  Dauphin  Island,  viz  :  that  of 
covering  the  passage  to  the  anchorage  ground  under 
Pelican  laland,  where  our  own  or  enemiea'  vessels 
might  take  ahelter,  and  from  whence  they  might  annoy 
or  protect  the  coast,  is  wholly  lost,  as  the  water  is  too 
shallow  to  float  the  amallest  national  vessel  of  an  ene> 
my.  If  the  statement  in  the  new  survey  bo  correct, 
that  the  depth  of  water  in  the  western  channel  be  ten 
feet  at  high  water,  and  eight  feet  and  a  half  at  low 
water,  and  admitting  that  the  paas  of  seven  feet, 
laid  down  in  Curtis  Lewis's  chsrt,  bss  not  been  omit> 
ted  in  the  late  survey,  the  inference,  drawn  by  the 
committee  in  their  former  report,  is  not  materially 
affected,  as,  in  either  caae,  there  is  not  sufficient  depth 
of  water  for  enemies'  vessels  of  war  to  pass. 

Other  objects  are  now  aasigned  for  erecting  a  forti- 
fication  on  Dauphin  Island,  to  contain  one  hundred 
and  eight  guns,  requiring,  in  the  estimation  of  the 
committee,  the  expenditure  of  one  million  of  dollars. 

First.  That  it  would  be  important  in  the  defence 
of  New  Orleana,  as  it  would  prevent  the  landing  at 
Mobile  bay,  and  render  it  dangerous  for  an  invading 
force  to  land  at  any  place  t>etween  the  Rigolets  and 
the  bay  of  Mobile,  for  the  purpose  of  marching  to  the 
Mianiasippi  above  the  city. 

The  importance  of  providing  an  eflScient  defence 
for  New  Orleanx,  is  fully  impressed  on  the  minds  of 
the  committee.  In  their  judgment,  it  is  entitled  to 
primary  consideration,  and  no  reasonable  means  or 
expense,  necessary  to  secure  it  from  attack,  ahould  be 
withheld  by  Congrcas.  In  addition  to  the  works  al- 
ready projected,  the  committee  would  aee  with  pleaa- 
ure  a  proposal,  aud  recommend  an  appropriation,  for 
the  small  work  on  the  Uayou  Bienvenue,  tor  repairing 
and  strengthening  Fort  St.  Philip,  at  the  Plaquemine 
turn,  with  a  work  opposite  to  that  fort  on  the  western 
side  of  the  Mississippi,  provided  a  proper  site  ran  be 
had  ;  and  for  providing  at  Baton  Rouge  materials  lor 
a  floating  force. 

It  appears  to  be  the  opinion  of  the  Board  of  Engi- 
neers that  there  is  no  danger  of  the  landing  of  an  en- 
emy anywhere  between  Dauphin  Island  and  the  Rig- 
olets, for  the  purpose  of  marching  to  the  Mississippi 
above  New  Orleana.  In  their  firat  report  they  ob- 
aerve,  "  We  think  that  it  is  useleas  to  say  that  an  en- 
emy cannot  ondert.ike  any  thing  reasonable  against 
that  part  of  the  frontier  which  is  between  the  Lake 
Ponchartfain  and  Mobile  bay  ;  the  nature  of  the  coun- 
try uncultivated,  and  the  facility  to  come  from  the 
West  and  the  East  to  separate  the  Teasels  from  the 
enemy's  forces  that  would  have  thrown  themaelvas 
into  the  country,  and  finally  the  non-existence  of  any 
profitable  object,  are  moiivea  enough  to  consider  that 
part  of  the  frontier  sufficiently  defended  by  itselC" 

With  respect  to  any  land  operation  on  the  part  of 
an  enemy  from  the  bay  of  Mobile,  the  opinion  ex- 
preaaed  by  the  Board  of  Engineers,  in  the  following 
extract  from  the  aame  report,  uppears  to  be  conclusive  : 

"An  enemy  that  would  attempt  to  go  up  Mobile, 
in  order  to  get' to  Tombigbeeand  Alabama,  would  ex- 
pose himself  to  be  separated  from  the  sea,  by  the  ar- 
riving troops  of  the  Westward,  from  the  interior  of 
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the  coantry ;  tad  if  to  all  thw  be  added  the  diffical- 
tica  of  condttciing,  offenaiTely,  a  divergent  operatioD, 
through  the  two  valleys  that  unite  themselvea,  it  may 
be  concluded  that,  on  that  part  of  the  frontier  of  the 
XJnien,  all  kind  of  offensive  operation  muat  be  limiud 
to  occupy  Mobile  and  Mobile  town,"  &c. 

Admitting  that,  according  to  the  Message,  it  were 

practicable  for  an  enemy,  when  we  have  possession  of 

Mobile  Point,  to  overcome  the  obstacle  of  Bboaloess  of 

water,  and  that  presented  by  an  efficient  floating  force 

on  oor  part,  to  destroy  the  small  craft  in  which  he 

muat  land,  and  that  he  should  effect  a  landing  with 

ten   or  fifteen    thousand   men,  on  Dauphin  Island; 

that,  leaving  his  vessels,   provisions,  and  munitions, 

with  all  hope  of  retreat,  in  case  of  disaster,  he  should 

have  the  temerity  to  pass  over  to  land,  and  hazard  a 

march  of  two  hundred  miles,  to  Baton  Rouge,  that 

being  the  distance,  as  laid  down  in  Ellicott's  survey — 

between  the  rivers  Mobile  and  Mississippi — that  the 

brave  miUtia,  who  conquered  at  New  Orleans,  the 

last  war,   should  be  wholly  unadvised  of  his  move- 

ment,  and  sufiier  him  to  pass  unmolested  ;  admitting, 

also,  that  no  preparations  for  his  reception  should  be 

made  at  Baton  Rouge,  how  is  his  descent  to  New 

Orleans  to  be  effected?     Having  left  bis  ship*  and 

boats  two  hundred  miles  in  his  rear,  he  must  march 

down  the  levee,  on  the  left  bank  of  the  Mississippi,  a 

distance  of  one  hundred  and  fifty  miles,  part  of  the 

way  with  a  morass  on  his  left,  liable  to  be  arrested  in 

his  march  by  temporary  batteries  in  front,  at  every 

turn  of  the  river,  to  be  flanked  by  gunboats  in  the 

river,  and,  in  the  last  resort  to  have  the  levee  cut  from 

under  him,  and  the  country  inundated,  the  militia 

hanging  on  his  rear. 

Under  these  circumstances,  would  an  enemy  of  any 
foresight  or  calculation  make  the  attempt ! 

The  preference  of  permanent  fortificationit  over  a 
floating  force,  in  all  cases  where  they  will  fulfil  the 
object,  being  admitted,  the  only  question  is,  whether 
this  is  such  a  case,  or  whether,  in  other  words,  the 
contemplated  works  on  Mobile  Point  and  Dauphin 
Island  will  defend  the  bay  of  Mobile  1  That  they  will 
not,  is  admitted  by  the  engineers,  who  state,  in  their 
report,  that  a  floating  force  is  required  in  aid  of  the 
permanent  works.  It  is  further  evident,  because  it  is 
well  known  and  conceded  that  vessels  of  war  which 
can  pass  the  bar,  may,  especially  by  night,  pass  the 
forts,  run  on  out  of  reach  of  their  fire,  and  leave  them 
harmleaa  in  their  rear.  Thus  anchored  and  master  of 
the  bay,  the  defence  of  which  was  the  principal  object 
of  the  fortifications,  what  security  remains  for  the 
shipping,  the  towns,  and  the  immense  property  above, 
against  which  he  may  cemmit  his  depredations  at  his 
own  time,  and  according  to  the  nature  and  amount  of 
hut  force  !  A  moveable  and  floating  force,  as  contem- 
plated in  the  former  report  of  thia  committee,  appears 
to  be  the  only  satisfactory  answer. 

In  the  Isst  report  of  the  engineers,  a  calculation  is 
made  of  the  relative  expenses  of  permanent  and  float- 
ing forces.  It  would  not  be  diflicult  to  show  that  the 
interest  on  two  millions  of  dollars,  the  cost  of  the  con* 
templatcd  works  on  Dauphin  Inland  and  Mobile 
Point,  amounting  in  ten  years  to  one  million  two 
hondfcd  thousand  dollars,  would  be  amply  sufficient 
for  a  floating  force  for  twenty  years ;  nor  would  it  be 
more  diflScult  to  prove,  from  experience,  that  perma- 
nent works  also  require  constant  expenditures  for  al- 
terations, repairs,  garrisons,  &c.;  and  that  positions 
have  been  heretofore  taken  on  which  permanent  forti* 


fications  have  been  constructed  at  great  expense, 
which  are  about  to  be  abandoned,  either  on  account 
of  the  positions,  or  because  the  nature  or  structure  of 
the  works  are  not  approved,  while  a  floating  force  ia 
put  in  operation  in  time  of  war  only,  its  expenses  are 
limited  by  the  war,  and  may,  at  the  expiration  of 
the  war,  be  either  preserved  at  a  very  small  expense, 
or  totally  abandoned,  which  may  perhaps  be  most  eli- 
gible, preserving  only  their  armament.  It  is  alao 
worthy  of  observation  that,  in  their  former  reporta,  stat- 
ing the  necessity  of  a  floating  force  to  co-operate  with 
permanent  works  to  prevent  an  enemy  from  entering 
the  Bay  of  Mobile,  the  engineers  do  not  appear  to 
have  made  these  calculations  nor  indeed  any  objec- 
tions to  such  a  force.  As  this  subject  hss  been  pre- 
sented to  the  committee  in  a  financial  point  of  view, 
and  as  they  have  not  yet  obtained  all  the  information 
necessary  to  enable  them  to  give  a  detailed  opinion  in 
this  report  they  leave  that  part  of  the  subject  for  future 
consideration. 

It  is  further  stated,  in  the  Message,  that  an  enemy 
may  take  possession  of  Dauphin  Island,  and  that  he 
did  so  at  the  close  of  the  last  war.  Having  at  the 
close  of  the  war  taken  the  small  fort  on  Mobile  Point, 
and  possessed  himself  of  the  channel  road,  the  enemy 
might  make  his  incursions  to  Dauphin  Island  unmo- 
lested. It  will  also  be  recollected  that  he  took  poases- 
sion  of  Tangier  and  Kent  islands  in  the  Bay  of  Chesa- 
peake, but  it  is  not  inferred  that  it  is  therefore  neces- 
sary to  fortify  these  islands.  If  these  should  be  forti- 
fied, others  remain  equally  accessible  to  him  in  various 
parts  of  the  coast. 

From  every  view  of  the  subject  which  the  commit- 
tee have  been  able  to  take,  on  a  careful  examination 
of  alt  the  facts,  and  with  the  most  reopectful  attention 
to  the  opinions  expressed  in  the  Message,  they  do  not 
find  any  justifiable  cause  for  changing  the  opinion 
contained  in  their  former  report  of  the  28th  of  Febru- 
ary, that  it  is  inexpedient  to  construct  the  projected 
fortification  on  Dauphin  Island. 

In  the  opinion  expressed  in  the  Message,  on  the  ex- 
pediency of  progressing  in  the  completion  of  the  for- 
tifications on  the  seaboard,  the  committee  entirely 
agree,  and  that  the  necessary  appropriations  therefor 
should  be  made.  They  are  also  well  satisfied  that, 
"  in  case  any  emergency  should  require  it,"  the  peo- 
ple would  willingly  submit  to  sny  burdens  necessary 
to  accelerate  their  completion.  Whether,  at  this  time, 
and  under  existing  circumstances,  they  would  be  will- 
ing to  increase  the  national  debt,  by  recurring  to  loans, 
as  in  the  two  years  last  past,  or  that  additional  taxes 
should  be  imposed  on  them  for  this  purpose  ;  or  whe- 
ther the  progress  in  these  works  ought  to  keep  pace 
with,  and  to  be  limited  by,  the  ordinary  revenue  of  the 
country,  are  questions  requiring,  in  the  judgment  of 
the  committee,  the  most  serious  consideration  of  Con- 


greaa. 

All  which  is  respectfalty  submitted. 

VACCINATION. 

Mr.  BcRTON,  from  the  committee  appointed  to 
inquire  into  the  propriety  of  repealing  the  act  of 
1813,  to  encourage  vaccinatioD,  and  i^on  inquiry, 
it  shall  be  proper,  to  report  a  bill  to  that  effect, 
made  a  report,  accompanied  by  a  bill  to  repeal  the 
s^aid  act ;  which  bill  was  read  twice,  and  ordered 
to  lie  on  the  table.     The  report  is  as  follows : 

The  committee  appointed  to  inquire  into  the  pro- 
priety of  repealing  the  act  of  1813,  to  eocourtfa  vae- 


i«ination,  and  if,  on  inquiry,  it  ahall  seem  proper,  to 
-  report  a  bill  to  that  effect,  have  attentively  and  delib- 
erately examined  the  anbject,  and  aobaiit  the  following 
report :  • 

The  recent  unfortunate  occurrences  in  the  State  of 
:  liorth  Carolina,  having  involved  conaideratioas  of  the 
t  utmost   taportance   to  society,  and   intimately  con- 
lOected  with  the  dearest  intereats  of  humanity,  your 
.  committee  feel  it  to  be  due  to  the  occasion  to  com- 
.nence  their  remarks  by  a  distinct  and  unequivocal 
.declaration  of  their  entire  and  unahakcn  confidence 
in  the  efficacy  of  the  vaccine  diaease  aa  a  prevantive 
of  small  pox.     In   addition  to  the  experience  of  the 
most  intelligent  medical  men,  in  all  parts  of  the  world, 
the  committee  have  the  satisfaction  to  state,  that  even 
the  late  unhappy  accident  in  North  Carolina  has  been 
.  attended  by  the  consoling  circumstance  of  another  and 
a  triumphant  evidence  of  the  virtues  of  vaccination. 
The   inquiry,  therefore,  appears  to  be  very  properly 
limited  to  the  mere  expediency  of  the  existing  law, 
which  authorizes  the  appointment  of  an  agent,  from 
Mid  to  whom  letters  may  be  transmitted  frte  of  post- 
age. 

While  the  committee  would  on  no  account  offer 
a  suggestion  which  could  be  construed  to  imply  a 
doubt  of  the  efficacy  of  vaccination,  they  conceive  it 
nay,  nevertheless,  be  a  question,  whether  the  General 
Government  can  beneficially  interpose  for  the  fur- 
therance of  an  object  which  seems,  in  a  peculiar 
manner,  to  appertain  to  the  municipal  authorities  in 
the  several  Sutes,  and  which  must,  of  necessity,  be 
finally  committed  to  the  management  and  discretion 
of  professional  men,  possessing  the  confidence  of  the 
community.  All  our  regulations  for  the  preservation  • 
of  the  public  health  are  questions  of  police,  wisely 
committed  to  those  who  are  immediately  interested, 
and  therefore  most  likely  to  adopt  efficient  measures 
for  their  own  safety.  And  it  is  doubted  whether  Con- 
gress can,  in  any  instance,  devise  a  system  which 
will  not  be  more  liable  to  abuses  in  its  operations, 
and  less  subject  to  a  prompt  and  salutary  control, 
than  such  as  may  be  adopted  by  the  local  authorities. 
The  privilege  of  franking  letters,  conferred  upon  an 
individual,  for  the  purpose  of  enabling  him  to  dis- 
tribute the  vaccine  virus,  and  thereby  to  accumulate 
wealth,  by  levying  contributions  from  all  parte  of  the 
Union,  affords  an  instarure  of  monopoly  as  repugnant 
to  the  spirit  of  our  political  institutions  as  it  is  to  the 
character  of  the  medical  profesaion,  which,  for  public 
spirited  and  active  benevolence,  is  too  well  established 
to  require  auxiliariea  of  this  description  in  the  per- 
formance of  its  duties.  But  another  and  more  forcible 
objection  presents  itself.  An  establishment  of  thia 
kind,  under  the  authority  of  the  General  Government, 
naturally  commands  the  attention  of  all  portions  of 
the  country ;  and  the  numerous  requisitions  fur  the 
vaccine  matter,  from  regions  so  extensive,  must  occa- 
sionally reduce  any  single  agent  to  the  neceaaity  of 
either  relinquishing  the  proffered  fee,  or  of  transmitting 
matter  of  doubtful  character.  Sub-agents  must  ne- 
cessarily be  employed  to  furnish  a  supply  equal  to  the 
demand.  Careless  or  incompetent  assistants,  guided 
more  by  cupidity  than  intelligence,  may  thus  be  in- 
strumental in  producing  mischief,  by  the  distribution 
of  inert  matter,  or  by  the  more  fatal  error  of  dissemi- 
nating a  peatilence  instead  of  a  prophylactic.  That 
such  unhappy  mistakes  may  occur,  ia  but  too  well  at- 
tested by  the  recent  events  in  North  Caroline.  The 
coounittee  are,  therefore,  inclined  to  the  belief,  that 


any  single  agency,  for  Ae  whole  Union,  must  always 
be  liable  to  similar  objections  ;  and  from  which  they 
apprehend  no  ioaittation,  efo>thed  with  the  eharaeter 
of  a  lucrative  monopoly  or  privilege,  can  be  entirely 
exempted.  If,  howsver,  it  should  be  deemed  advisa- 
ble for  Congress  to  continue  to  aid  in  fadUtatinf  the 
distribution  of  vaccine  matter  by  the  mode  now  in 
operation,  the  committee  are  of  opinion  that  aoae  of 
the  evila  to  which  they  have  adverted  might  be  obvi- 
ated by  the  appointment  of  two  or  more  agents,  judi- 
ciously located  in  our  large  cities,  in  different  quarters 
of  the  Union.  But,  after  mature  deliberation,  they 
have  come  to  the  conclusion  that  it  would  be  still 
better  to  commit  the  subject  altogether  to  the  local 
authorities,  who,  with  the  aid  of  £e  professional  mm, 
will  be  more  competent  to  the  succettful  management 
of  it — and  to  whom,  they  believe,  it  properly  belongs. 
They,  therefore,  report  the  accompanying  bill. 

PUBLIC  ACCOUNTS. 

The  House,  on  motion  of  Mr.  Rich,  went  into 
consideration  of  the  bill  entitled  an  act,  in  additicm 
to  an  act  entitled  an  act  providing  for  the  prompt 
settlement  of  public  accounts ;  when  Mr.  Rich 
proposed  the  fallowing  amendment  to  the  bill : 

Sec.  2.  Andhtit  further  erweted.  That,  whenever, 
in  the  settlement  of  the  accounts  before  mentioned,  a 
difference  of  opinion  shall  arise  between  accountlnf 
officers,  as  to  the  extent  of  the  credits  to  be  allowed, 
under  or  by  virtue  of  this  act,  such  case  shall  he  re- 
ferred to  the  Secretary  of  War,  whose  deciaion  shall 
be  conclusive.  And  it  is  hereby  made  the  duty  of  the 
said  Secretary,  to  cause  to  be  communicated  to  Con- 
gress, at  the  commencement  of  each  session,  a  state- 
ment, comprising  the  names  of  the  persons  whose  ac- 
counts ahall  have  been  settled  the  preceding  year, 
agreeably  to  the  provisions  of  this  act,  together  with 
the  amount  which  shall  have  been  pasaed  to  the  credit 
of  each,  under  the  several  heads  of  expenditures,  and 
upon  other  evidence  than  such  as  is  prescribed  by  pre- 
existing laws  and  regulations. 

Sac.  3.  And  be  it  further  enacted.  That,  if  any 
person  shall  swear,  or  affirm,  falsely,  touching  the 
expenditure  of  public  money,  or  in  support  of  any 
claim  against  the  United  States,  he,  or  she,  ahall, 
upon  conviction  thereof  suffer  as  for  wilful  and  corrupt 
Perjury.  ....r  ,^..*; 

Mr.  Cocke  moved  that  the  bill,  together  with 
the  amendments,  be  committed  to  a  Committee  of 
the  Whole. 

Mr.  Rich  opposed  the  motion ;  to  whom  Mr. 
Cocke  replied. 

Mr.  McCoy  opposed  the  motion,  and  incident- 
ally supported  the  bill,  and  Mr.  Newton  gave  the 
bill  his  decided  approbation. 

On  motion  of  Mr.  Williams,  of  North  Carolina, 
the  bill  was  then  ordered  to  be  laid  on  the  table, 
and  the  amendments  submitted  by  Mr.  Rich  or- 
dered to  be  printed. 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
House  went  into  consideration  of  a  bill  further  to 
amend  the  several  acts  relative  to  the  Treasury, 
War,  and  Navy  Departments,  and,  after  a  few 
remarks  by  Mr.  H.  Nelson,  and  Mr.  Smith  of 
Maryland,  the  bill  was  ordered  to  be  engrossed 
for  a  third  reading. 
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THE  TARIFF. 
Mr.  Baldwin  moved  to  discharge  the  Commit- 
tee of  the  Whole  from  the  further  consideration 
of  certain  resolutions  by  him  submitted,  on  the  7th 
of  January,  proposing  an  alteration  of  the  laws 
laying  duties  on  goods  imported,  and  to  commit 
the  same  to  a  Committee  of  the  Whole  on  the 
state  of  the  Union;  and  on  that  question  he  asked 
for  the  yeas  and  nays,  which  were  thereupon  or- 

The  motion  was  divided,  at  the  call  of  Mr.  Ed- 
wards of  North  Carolina,  and  a  discussion  of 
some  length  ensued,  in  which  Messrs.  Baldwin, 
Edwards,  of  North  Carolina,  Mitchell,  of  South 
Carolina,  Walwortu,Mallahy,  Trimble,  Saw- 
yer. Cambreleng,  Botler,    Rochester,    and 


* 


Smith,  of  Maryland,  took  part,  when  the  ques- 
tion was  taken  thereon,  first  upon  the  point  of 
discharging  the  Committee  of  the  Whole,  and  de- 
cided in  the  afl&rmative— yeas  87,  nays  66,  as  fol- 
lows : 

YsA»— Messn.    Baldwin,    B»rb«r  of  Connecticut, 
Barber  of  Ohio,    Bateman,    Borland,    Breckeniidge, 
Brown,  Buchanan,  Burrowa,  BuUer,  Campbell  of  New 
York,  Campbell  of  Ohio,  Cassedj,  Chamberi,  Coldcn, 
Condict,   Conk  ling,   Darlington,  Deniaon,   Dickinson, 
Dwigbt,  EdwarJs  of  Connecticut,  Farrelly,  Finillay, 
Fuller,  Gebhard,  Groaa.  Harvey,   Hawks,  Hemphill, 
fierrick,  Holcombe,  Hubbard,  F.  Johnaon,  J.  T.  John- 
ion,  J.  8.  John»ton,  Keyea,  Kirkland,  Litchfield,   Mc- 
Carty,  McSherry,  Matlack,  Mattocka,  Metcalfe,  Mil- 
nor,  Mitchell  of  Pennsylvania,  Moore  of  Pennsylvania, 
Morgan,  Murray.  Nelson  of  Virginia,  Newton,  Patter- 
•onof  New  York,  Patterson  of  Pennsylvania,  Pbillipa, 
Pierson,  Pitcher,  Plumer  of  Pennsylvania,  Rich,  Ro- 
chester. Ross,  Ruggles,  Rusa,  8awyer,  Scott,  Sloan, 
S.  Smith,  J.  S.  Smith,  Spencer,  Sterling  of  Connecti- 
cut, Stewart,  Stoddard,  Swan.Taylor,  Tod.Tomlinson, 
Tracy,  Trimble,  Vance,  Van  Rensselaer,  Van  Wyck, 
Walworth,     Whipple,    White,    Wood,    Woodcock, 
Woodson,  and  Worman. 

Nats— Messrs.  Alexander,  Ball,  Baasett,  Bayly, 
Bigelow,  Blair,  Cambreleng,  Cannon,  Cocke,  Conner, 
Crafts,  Crudup,  Cushman,  Cuthbert,  Dane,  Durfee, 
Eddy,  Edwards  of  North  Carolina,  Eustis,  Garnett, 
Gilmer,  Gist,  Hall,  Hardin,  Hill,  Hobart,  Hooka,  Jack- 
son, Lathrop,  Leftwich,  Lincoln,  Long,  Lowndes, 
McCoy,  McDuffie,  McNeill,  Mallary,  Matson,  Mercer, 
Mitchell  of  South  Carolina,  Montgomery,  Moore  of 
Alabama,  Neale,  Nelson  of  Massachusetts,  New,  Plu- 
mer of  New  Hampahire,  Rankin,  Reed  of  Maryland, 
Reid  of  Georgia,  Rhea,  Arthur  Smith,  Alexander 
Smyth,  Sterling  of  New  York,  Stevenson,  Swearingen, 
Thompson,  Tucker  of  South  Carolina,  Tucker  of  Vir- 
ginia, Upham,  Walker,  Whitman,  Williams  of  Vir- 
ginia, Williama  of  ^(orth  Carolina,  Wiliamson,  Wil- 
ton, and  Wright, 

Mr.  Bctler  then  moved,  that  the  further  con- 
sideration of  the  said  resolutions  be  postponed  to 
the  first  Monday  in  December  next.  As  there 
was  so  much  business  of  an  important  nature  that 
required  immediate  decision,  and  the  period  of  the 
session  being  limited  to  an  early  day,  he  thought 
it  inexpedient  to  go  into  the  discussion  of  a  subject 
that  would  probably  consume  a  foitoigbt.  He  also 
observed  that  the  tariff  should  nut  be  frequently 
altered,  nor  without  great  consideration,  and  he 


beliered  it  would  be  proper  to  examine  the  subject 
in  the  vacation,  and  the  House  would  be  better 
prepared  to  decide  upon  the  subject  tt  the  com- 
mencement of  the  next  session. 

Mr.  Stewart  opposed  the  motion:  it  was  a  sub- 
ject of  the  greatest  importance  to  the  rerenue  of 
the  nation,  and  of  much  more  importance  than 
many  other  subjects  before  the  House.  Tho  tariff, 
he  remarked,  was  not  a  new  question.  It  had 
long  occupied  the  attentire  consideration  of  the 
people  of  this  country,  and  he  thought  it  was  time 
It  should  be  considered  by  the  House. 

Further  remarks  were  made  in  support  of  the 
motion  by  Messrs.  Montgomery,  Cuthbert, 
Wright,  Cambreleng,  Rhea,  Mitchell,  of 
South  Carolina,  Mallary,  and  Nelson,  of  Mary- 
land, and  in  opposition  to  the  motion,  by  Messrs. 
Fuller,  Sawyer,  Rich,  Baldwin,  Stewart, 
Woodson,  F.  Johnson,  Newton,  of  Virginia, 
and  Buchanan. 

Mr.  Rich  called  for  the  yeas  and  nays,  which 
were  thereupon  ordered,  and  the  question  was  de- 
cided in  the  negative — yeas  65,  nays  87,  as  fol- 
lows ; 

YiAS— Messrs^  Alexander,  Ball,  Baasett,  Bayly, 
Bigelow,  Blair,  Butler,  Cambreleng,  Cannon,  Cocke, 
Conner,  Crafla,  Crudup,  Cushman,  Cuthbert,  Dane, 
Eddy,  Edwards  of  North  Carolina.  Garnett,  Gilmer, 
Giat,  Hardin,  Hill,  Hobart,  Hooks,  Jackson,  Kent, 
Lathrop,  Leftwich,  Lincoln,  Long,  McCoy,  McDuffie, 
McNeill,  Mallary,  Matson,  Mercer,  Montgomery, 
Neale,  Nelson  of  Maaaachusetts,  Nelson  of  Maryland, 
New,  Plumer  of  New  Hampshire,  Rankin,  Reed  of 
MaaaachuseUs,  Reed  of  Maryland,  Reid  of  Georgia, 
Rhea,  Arthur  Smith,  W.  Smith,  Alexander  Smyth, 
Sterling  of  New  York,  Stevenson,  Swearingen,  Thomp- 
son, Tucker  of  South  Carolina,  Tucker  of  Virginia, 
Upham,  Walker,  Whitman,  Williams  of  Virginia, 
Williams  of  North  Carolina,  Williamson,  Wilson, 
and  Wright. 

Nats — Messrs.  Baldwin,  Barber  of  Connecticut, 
Barber  of  Ohio,  Bateman,  Ulackledge,  Borland,  Breck- 
enridge.  Brown,  Buchanan,  Burrowa,  Campbell  of 
New  York,  Campbell  of  Ohio,  Cassedy,  Chambera, 
Colden,  Condict,  Conkling,  Cook,  Darlington,  Den- 
ison,  Dickinson,  Durfee,  Dwigbt,  Ed warda  of  Connec- 
ticut, Farrelly,  Findlay,  Fuller,  Gebhard,  Gross, 
Hawks,  Hemphill,  Herrick,  Holcombe,  Hubbard,  F. 
Johnson,  J.  T.  Johnson,  Keyes,  Kirkland,  Litchfield, 
McCarty,  McSherry,  Matlack,  Mattocks,  Metcalfe,  Mil- 
nor,  Mitchell  of  Pennsylvania,  Moore  of  Pennsylvania, 
Moore  of  Alabama,  Morgan,  Murray,  Newton,  Patter- 
son of  New  York,  Patterson  of  Pennsylvania,  Phillipa, 
Pierson,  Pitcher,  Plumer  of  Pennsylvania,  Rich, 
Rochester,  Rogers,  Ross,  Russ,  Sawyer,  Scott,  Sloan, 
8.  Smith,  J.  8.  Smith,  Spencer,  Sterling  of  Connecti- 
cut, Stewart,  Stoddard,  Swan,  Taylor,  Tod,  Tomlin- 
son,  Tracy,  Trimble,  Vance,  Van  Rensselaer,  Van 
Wyck,  Walworth,  White,  Wood,  Woodcock,  Wood- 
son, and  Worman. 

The  question  was  then  put  on  committing  the 
resolutions  to  a  Committee  of  the  Whole  on  the 
state  of  the  Union,  and  carried  without  a  division. 
On  motion  of  Mr.  H.  Nelson,  the  House  then 
took  into  consideration  the  bill  for  altering  the 
times  of  holding  the  district  court  in  the  State  of 
Mississippi,  and  after  a  few  immaterial  amend- 
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mentt,  at  the  sugsestion  of  Mr.  Nblhon,  of  Vir- 1  Some  debate  took  place  on  this  amendroeDt, 
ffinia,  had  been  adopted,  the  bill  was  ordered  to  I  on  the  part  of  Messrs.  Bdwards^  of  CoDDeeticut, 
be  engrossed  for  a  third  reading.  -  ^    and  Woodcock;  after  which  it  was  agreed  to 

without  a  division. 


HORSES  LOST  IN  THE  SEMINOLE  WAR. 


The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  bill  to  pay  the 
officers  and  volunteers  in  the  Seminole  campaign, 
for  horses  lost  in  that  service. 

The  question  before  the  Committee  was  on  a  j 
motion  made  by  Mr.  McCoy  to  strike  out  the  I 
proviso  ;  but  he  withdrew  the  motion  with  an  in- ! 
tention  of  renewing  it  in  the  House. 

The  Committee  then  ruse  and  reported  the  bill 
asamended,  and  the  question  was  on  concurring  in 
the  amendment,  (which  required  the  accounting 
officer  to  deduct,  from  the  value  of  the  horses  to 
be  paid  for,  the  amount  allowed  and  paid  for  the 
use  and  service  thereof.) 

The  amendment  was  opposed  by  Mr.  Cannon 
to  the  extent  to  which  it  went ;  and  he  supported, 
at  considerable  length,  the  justice  and  ^ood  policy 
of  indemnifying  the  volunteers  for  their  losses,  as 
proposed  by  the  original  bill. 

Mr.  Woodson  also  spoke  at  some  length  on  the 
same  side  and  to  the  same  effect. 

Mr.  Tucker,  of  Virginia,  briefly  submitted  the 
reasons  which  restrained  him  from  voting  to  grant 
the  compensation  claimed  for  the  volunteers. 
.Mr.  RuEA  replied,  and — 
Mr.  MooRE,  of  Alabama,  contended,  in  a  speech 
of  some  length,  that  justice,  equity,  and  good  faith, 
according  to  the  understanding  with  tne  volun- 
teers, required  that  compensation  for  the  loss  of 
horses,  &c.,  ought  to  be  made  to  them. 

Mr.  Metcalfe  took  the  general  position  that 
where  the  soldier  has  received  less  than  the  value 
of  the  horse  for  his  service,  the  difference  ought  to 
be  paid  for  his  loss,  but  not  more,  and  spoke  some 
time  in  support  of  his  opinion. 

Mr.  F.  Jones  replied  to  the  arguments  of  Mr. 
Metcalfe,  and  advocated  the  justice  and  equity 
of  indemnifying  the  loss  of  horses,  &c.,  sustained 
by  the  volunteers. 

Mr.  Woodcock  made  some  remarks  to  show 
the  propriety  of  modifying  the  bill  (in  the  manner 
subsequently  stated.) 

Mr.  Buchanan  advocated  the  general  principle 
of  compensation  for  the  horses  ;  and 

Mr.  Gilmer  contended  thatthe  Tennessee  troops 
were  already  fully  paid,  and  this  additional  allow- 
ance was  not  demanded  by  justice  or  equity. 

The  question  was  then  (about  5  o'clock)  taken 
on  concurring  in  the  amendment  reported  by  the 
Committee  of  the  Whole,  and  decided  in  the  neg- 
ative— ayes  63,  noes  65. 

Mr.  Woodcock  then  moved  the  amendment  he 
had  previously  intimated,  which  was,  in  substance, 
to  deduct  any  allowance  previously  made  for  the 
use  of  the  horse,  unless  the  volunteer  shall  show 
that  he  was  re-mounted  *,  in  which  case  the  de- 
duction shall  only  extend  to  the  time  such  volun- 
teer served  on  foot ;  and  provided,  that  if  any 
payment  had  been  made  to  any  volunteer  for  clo- 
thing, such  payment  shall  be  deducted  from  the 
sum  to  be  allowed  for  his  losses. 


I     Mr.  Rich  then  moved  the  adoption  of  an  addi* 
I  tiontl  proviso,  which  was  modified  to  rctd  u 
follows : 

'  **  ProvitM,  That  no  claim  shall  be  allowed  under 
'  the  pmTiaiona  of  this  act,  until  a  proper  return  shall 
j  have  been  receited  by  the  accounting  offlcen  from  the 
I  company  to  which  the  claimant*  shall  have  belonged, 
I  showing  the  number  of  horaes  loat  in  aaid  company, 
in  manner  aforeaaid,  the  time  when  loat,  and  the  name 
of  the  owner." 

Mr.  F.  Jones  made  some  remarks  to  show  that 
this  amendment  would  produce  no  good  effect,  and 
would  create  useless  difficulties  in  the  settlement. 
Messrs.  Montgomery,  Rich,  Vance,  Cannon, 
Mallary,  and  Moore,  of  Alabama,  also  made 
some  remarks  on  the  amendment,  and  the  discus- 
sion continued  until  near  six  o'clock ;  when  a 
motion  was  made  to  adjourn,  which  prevailed  by 
the  casting  vote  of  the  Speaker ;  and  the  House 
adjourned. 


Monday,  April  15. 

Mr.  Rochester  presented  a  petition  of  the  mem- 
bers of  the  Board  of  Aldermen  and  members  of 
the  Board  of  Common  Council,  of  Georgetown, 
in  the  District  of  Columbia,  praying  that  the  IhII 
now  pending  before  this  House,  to  extend  the  ju- 
risdiction ofjustices  of  the  peace  in  said  District, 
may  be  passed  into  a  law,  with  an  amendment, 
directing  the  justice  to  summon  a  jury  to  try  cases 
exceeding  twenty  dollars,  when  required  by  either 
of  the  parties. 

Mr.  Warfield  presented  a  petition  and  remon- 
strance, counter  to  the  above,  from  twenty-five 
inhabitants  of  the  county  and  town  of  Alexandria, 
in  said  District. 

Ordered,  That  the  said  petitions  and  remon- 
strance do  lie  on  the  table. 

Mr.  Morgan  presented  a  memorial  of  sundry 
inhabitants  of  the  city  of  New  York,  concerned  in 
cotton  spinning,  stating  that,  owing  to  a  miscon- 
struction of  the  act  of  April,  1816,  coarse  cotton 
threads  that  are  bleached  or  colored  are  admitted 
to  entry  upon  the  payment  of  only  about  one  half 
the  duty  to  which  they  are  or  ought  to  be  subjected, 
and  praying  an  explanatory  act  may  be  passed ; 
which  memorial  was  referred  to  the  Committee  of 
the  whole  House  on  the  state  of  the  Union. 

Mr.  Newton,  from  the  Committee  of  Commerce 
to  which  was  referred  the  bill  from  the  Senates 
entitled  "An  act  to  provide  for  the  collection  of 
duties  on  imports  and  tonnage  in  Florida,  and  for 
other  purposes,"  reported  the  same  with  amend- 
ments, which  were  read,  and  the  bill  was  commit- 
ted to  a  Committee  of  the  Whole. 

An  engrossed  bill  from  the  Senate  supplemen- 
tary to  an  act  entitled  "  An  act  for  the  relief  of 
purchasers  of  the  public  lands  prior  to  the  first 
day  of  July,  1820,"  was  read  a  third  time,  and, 
after  a  few  remarks  by  Mr.  Cocke  against  the 
passage  of  the  bill,  and  by  Mr.  Moore,  of  Ala- 
bama, in  favor  of  it — 
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Mr.  Allen,  of  Massachusetts,  moved  that  the 
same  be  laid  on  the  table ;  which  was  agreed  to— 

,  ayes  65,  noes  53.  .     .        ,      •        r 

The  bill  from  the  Senate  allerinf  the  time  of 
holding  the  district  court  in  the  district  of  Missis- 
sippi ;  and  an  engrossed  bill  further  to  amend  the 
several  acts  relative  to  the  Treasury,  War,  and 
Navy  Departments,  were  respectively  read  a  third 
time,  and  passed. 

RETRENCHMENT  OF  EXPENDITURES. 
Mr.  Hardin,  from  the  committee  appointed  on 
the  18th  of  February  last,  to  inquire  whether  any 
part  of  the  public  expenditure  can  be  retrenched, 
without  detriment  to  the  public  service ;  and  whe- 
ther there  be  any  offices  or  appointments  in  the 
Government  of  the  United  States  which  have  be- 
come useless  and  unnecessary,  and  can  be  dispensed 
with,  made  a  report,  in  part,  thereon.  The  report 
is  as  follows: 

The  select  committee  appointed  to  inquire  whether 
any  part  of  the  public  ex}»cnditure  can  be  retrenched 
without  detriment  to  the  public  »«nrice,  and  whether 
there  be  any  oflBcei  or  8piM)intmcnt«  in  the  Govern- 
ment of  the  United  States,  which  have  become  useless 
and  oonecessary,  and  can  be  dispensed  with,  report 
in  part: 

The  first  subject  which  presented  itself  to  the  Com- 
mittee in  the  discharge  of  the  duties  imposed  on  them 
by  the  resolution  of  the  House  was,  to  ascertain,  with 
•a  much  certainty  as  practicable,  the  sums  properly 
ohargeable  upon  the  revenue  by  the  existing  laws  : 

The  next  in  order,  the  means  of  the  Government  to 
aeet  those  demands. 

,The  public  debt,  independent  of  the  floating  unliqui- 
dated demands,  is  $93,423,605  73  ;  the  interest  upon 
that  sum,  annnally,  is  $5,165,248  24  : 
The  stock  composing  the  debt,  and  when  reimbursable, 

is  shown  by  the  following  table  : 
Deferred  six  per  cent,  stock         -         •  $1,525,826  12 
Three  per  cent,  stock        -        -        -  13,295,956  04 
Six  per  cent,  stock  of  1796  -        -         80,000  00 

Exchanged  six  per  cent,  stock  -  •  2.668,974  99 
Six  per  cent,  stock  of  1812  -  -  6,187,006  84 
Six  per  cent,  stock  of  1813.  ($16,000,000 

ban,) 15,621,136  45 

Six  per  cent,  stock  of  1813,  ($7,500,000 

loan,) 6,836,132  89 

Six  per  cent,  stock  of  1814,  ($25,000,- 

000,  and  $3,000,000  loan,)  -  -  13,011,437  63 
Six  per  cent,  stock  of  1815  -        -     9,490,099  10 

Treasury  note  six  per  cent,  stock  -  1,465,285  47 
Treasury  note  seven  per  cent,  stock  -  8,606,355  27 
Five  per  cent,  stock,  (subscription  to 

Bank  of  the  United  Sutes,)  •  •  7,000,000  00 
Six  per  cent,  stock  of  the  loan  of  1820  2,000,000  00 
Five  per  cent,  of  1820  -  •  -  999,999  13 
Ditto  of  1821 4,735,296  30 


In  1825,  ejcbangfd  six 
per  cent,  stock 
Six  per  cent,  of  1812  - 
Treasury  note  six  per 

cent  stock 
Treasury   note   seven 
per  cent,  stock 


$93,423,605  73 


The  above  amount  of  debt  is  reimbursable  as  fol- 
lows: 

In  1822,  deferred  six  per  cent,  stock  $566,588  75 

In  1823,  deferred  six  per  cent,  stock      -      692,836  47 
In  1824,  deferred  six  per  cent,  stock      •      3.56,400  90 


$2,668,974  99 
6,187,006  84 

1,465,285  47 

6,606,355  27 


■IS, 927,622  67 


In  1826,  Six  per  centum 

stock  of  1813.  (loan 

of  $16,000,000,)       $15,681,136  45 
In  1826,  Six  per  centum 

atockof  1813,  (loan 

of  $7,500,000,)        -     6336;i32  39 

In  1827,  six  per  cent,  stock  of  1814 
1828,  six  per  cenU  stock  of  1815 
1832.  five  per  cent,  stock  of  1820 
1835,  five  per  cent,  stock  of  1821 

Stock  reimbursable  at  the  pleasure  of 
the  Government : 

Three  per  cent,  stock 

Five  per  cent,  subscription  to  the  Dank 
of  the  United  Sutes 

Six  per  cent,  of  1820  .         -         -         - 

Six  per  cent,  of  1796  -         .         - 


22,367,368  84 
13.011,437  63 

9,490,099  10 
999,999  13 

4,735,890  80 


-  13,295,956  04 

7,000,000  00 

2,000,000  00 

80,000  00 


193,423,606  73 


In  addition  to  the  public  debt  as  it  now  stands,  there 
will  have  to  be  added,  it  is  presumed,  $5,000,000  of  at 
least  five  per  cent,  stock  to  discharge  the  claims  against 
Spain,  agreeably  to  the  stipnlations  with  that  Govern" 
ment,  and  which  is  the  consideration  for  the  parchate 
of  Florida  ;  which  will  make  the  public  debt  $98,433,- 
606  73 ;  the  interest  upon  which  will  be  $6,410,248  84 
annually. 
The  estimates,  as  furnished  by  the  Secretary  of  the 

Treasury,  for  the  year  1822,  stand  thus  : 
Civil,  diplomatic,  and  miscellaneous       $1,664,897  00 
MiUUry  service.  &c.  -         -         -         -     5,108,097  52 
Naval  service,  &c.      -         -         -         •     2,452,410  27 
To  the  Naval  service  add    -         -         -        300,000  00 

(pnrt  of  the  $500,000  for  the  gradual 

increase  of  the  Navy,  not  included  in 

the  estimate  ;)  and,  also. 
The  interest  on  the  national  debt,  as 

above  estimated,  (which  will  be  the 

amount  after  the  year  1822,)  -         -     5,410.848  24 


Making  the  sum  of  - 


$  14.935,06  i  03 


lA  ,>M  t- 


$1,525,826  12 


This  cftimate  is  made  without  allowing  one  cent  to 
the  Sinking  Fund  for  the  gradual  discharge  of  the  pub- 
lic debt. 

The  civil,  diplomatic,  and  misceilaneoui  expendi- 
tures, they  believe,  are  estimated  too  low  ;  becau«e  the 
foreign  intercourse  about  to  be  opened  between  the 
United  States  and  Portugal,  and  also  with  the  inde- 
pendent nations  of  North  and  South  America,  will  add 
to  the  sum  at  least  $120,000.  Although  it  may  be 
objected,  that,  in  the  estimates  for  the  military  service, 
&c.,  a  sum  is  included  for  arrearages  prior  to  the  1st 
of  January,  1817,  yet  it  is  believed  by  the  committee 
that  the  deficiencies  not  included  in  the  estimate  in 
that  department  for  the  year  1821,  which  amount  to 
$521,886  57,  are  equal  to  the  arrearages  prior  to  the 
1st  of  January,  1817.  It  may  also  be  objected,  that 
part  of  the  estimates  for  the  War  Department — such 
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•a  fortificationa — are  only  temporary.  To  that  it  may 
be  anewered,  that,  when  the  fortifications  are  finished, 
the  expenses  will  be  rather  increased  than  diminished, 
by  the  additional  number  of  men  necessary  to  man 
them.  It  may  be  further  objected,  that,  in  the  esti- 
mates for  the  naval  service,  the  sum  of  $600,000  is 
included  ;  which  expenditure  is  also  temporary,  as  the 
appropriation  for  that  object  is  to  last  but  five  years. 
The  committee  are  of  opinion  that  the  additional  num- 
ber of  men  and  oflJcers  which  the  Navy  will  then 
require,  in  addition  to  the  sums  required  from  time  to 
time  to  refit  and  keep  in  repair  the  vessels,  will  make 
a  greater  demand  from  that  Department  upon  the 
Treasury  than  ia  estimated. 

They  would  further  remark  that  Congress,  each 
aesaion,  upon  an  average,  appropriates  for  temporary 
purposes,  and  which  cannot  be  taken  into  any  esti- 
mate, a  sum  equal  to  $200,000. 

They  therefore  have  no  hesitation  in  giving  it  as  the 
result  of  their  most  deliberate  opinion,  that,  according 
to  tbe  now  existing  laws,  the  estimate  which  they 
have  made,  of  $14,935,053  03,  as  a  permanent  charge 
upon  the  revenue,  is  not  too  high. 

The  committee  will  now  proceed  to  the  considera- 
tion of  the  means  of  the  Government  to  meet  the  cur- 
rent demands  against  it.  The  estimates  given  by  the 
Secretary  of  the  Treasury  are  as  follows : 

Customs $14,000,000 

Public  lands 1,600,000 

Bank  dividends      -         .        -        .        .  350,000 

Arrears  of  direct  tax  and  internal  duties  -  75,000 
Moneys  recovered  out  of  advances  made 
in  the  War  Department  before  the  1st 

of  July,  1816 60,000 

Incidental  receipts           ....  25,000 


Total $16,110,000 


The  committee  are  apprehensive  that  the  customs  will 
not  he  a^  productive  as  by  some  have  been  supposed, 
and  by  others  confidently  predicted.  For  the  year 
1821  the  receipts  from  the  same  source  amounted  to 
$12,968,915  16. 

Why  then  this  increase  in  the  estimates?  It  ia  a 
£aet,  well  ascertained,  that  the  exports  of  dooaestic 
articles  for  the  year  1820  amounted  to  $51,684,000; 
and  that  the  exporta  of  the  same  articles  fur  tbe  year 
1881  amount  to  but  $43,67 1,894.  Although  the  amount 
of  imports  may  have  an  apparent  increase,  yet  it  may 
be  considered  as  an  axiom  in  pohtical  economy  that 
the  imports  never  can  be  considered  as  increasing,  when, 
at  the  same  time,  there  is  a  falling  off  of  tbe  exports. 
And  if  in  any  one  year  the  imports  shall  appear  to 
increase,  when  the  exports,  instead  of  a  correspondent 
increase,  are  actually  diminished,  we  ought  to  attrib- 
ute it  either  to  an  excrescence  upon  the  regular  oper- 
ations of  trade,  or  that  the  imporu  were  intended  for 
exportation  again.  That  the  exceas  in  the  importa- 
tions for  the  year  1821  was  owing  to  an  intention  of 
re-exporting  part  of  tbe  same  goods,  is  now  manifested 
by  the  fact  that  the  debentures  will  greatly  exceed 
the  estimate  of  the  Treasury  Department.  They  can 
therefore  see  no  reason  why  the  estimate  for  1822 
ought  to  exceed  tbe  amount  received  from  the  same 
source  in  1821.  But,  suppose  that  the  customs  shall 
yield  for  a  series  of  years  $14,000,000 — and  beyond 
that  sum  it  would  be  entirely  unsafe  to  estimate  them  ; 
because,  although  the  nation  is  increasing  in  popula- 
tion and  wealth,  jet  with  feelings  of  pride  it  ought  to 


be  recollected  that  ahe  ia  rapidly  increasing  in  her 
domestic  manufactures ;  and  as  far  aa  they  are  con- 
sumed, so  far  will  the  foreign  fabrics  be  thrown  out  of 
market,  and  part  of  the  exports  be  turned  into  the 
channela  of  domestic  trade  by  way  of  barter. 

The  duty  arising  from  sugar  imported  will  be  greatly 
diminished,  if  not  in  a  few  years  entirely  cut  off,  by 
the  use  of  the  augar  of  Louisiana  and  FiorUa.  The 
estimate  for  the  year  1822  of  $1,600,000,  from  the 
public  lands,  they  flatter  ihemaelves  will  be  realized, 
owing  to  the  discount  of  37^  per  cent,  which  is  <^ered 
to  the  debtors  for  public  lands  who  shall  pay  by  Sep- 
tember next.  All  who  do  not  avail  themselves  of  the 
discount  ofiered  for  prompt  payment  will  accept  the 
credit  given  by  the  act  of  1821.  From  this  circum- 
stance it  is  believed,  that,  as  a  permanent  source  of 
revenue,  after  the  year  1822,  one  million  per  annum 
would  be  a  high  estimate.  The  resource  of  pubhc 
lands  cannot  be  considered  as  entirely  a  permanent 
one ;  and  they  very  much  deprecate  the  policy  of  throw* 
ing  so  much  land  into  market,  and  hope  for  tbe  future 
it  will  not  be  pursued  beyond  the  Umitsof  the  preeent 
States  and  Territories.  The  policy  is  ruinous  to  the 
Western  country,  by  draining  it  of  all  tbe  precious 
metals,  and  consequently  embarrassing  its  circulating 
medium.  The  origin  of  all  the  pecuniary  difiicaltics 
of  the  West  may  be  traced  to  this  cause.  The  impol- 
icy of  the  measure  is  again  made  manifest,  by  dispers- 
ing the  population  over  too  great  an  extent  of  terri- 
tory ;  by  which  means  there  is  great  danger  that  the 
Government,  at  a  day  not  distant,  if  the  policy  be  not 
checked,  will  fall  to  pieces  by  its  own  unwieldineaa, 
and  consequent  imltecility.  The  administration  of 
such  a  Government  can  never  be  felt  to  tbe  extremi- 
ties of  the  empire.  This  system  of  measures  keeps  up 
an  irritated  state  of  feelings  between  the  Indian  tribes 
and  the  people  of  the  United  States.  Besides,  human- 
ity forbids  tbe  driving  those  unfortunate  people  to  the 
ends  of  the  habitable  earth.  At  the  same  time,  self* 
respect  ought  to  restrain  tbe  United  States  from  amua- 
ing  and  gulling  them  and  the  world  about,  iu  point 
of  practice,  the  unmeaning  word  of  civilization. , 

In  the  estimate  of  the  bank  dividend  of  $360,000, 
on  what  data  the  Secretary  went  in  making  that  esti- 
mate they  know  not,  as  the  bank  has  never  yet  aver- 
aged 4  per  cent  per  annum.  The  items  in  the  estimate 
of  •eTenty-five,aixty,  and  twenty-five  thousand  dollars, 
are  not  of  a  permanent  character. 

Suppose,  then,  the  estimate  of  a  permanent  nature 
should  stand  thus:  '  ''    v   r^^ 


Customs 
Public  lands 
Bank  dividends 


■■$14,000,000  00 

1,000,000  00 

360,000  00 


Total         •        ."    :        -        -$16,360,000  00 

The  estimatea  of  tbe  committee,  as  a 

permanent  charge  upon  the  revenue     14,935,053  03 


Balance  in  favor  of  the  revenue 


$414,946  97 


Which  balance  is  scarcely  sufficient  to  relieve  the 
Treasury  from  its  immediate  embarr.ossments,  and 
meet  the  unforeseen  contingent  expenses  of  Govern- 
ment. To  talk  of  the  present  resources  of  Govern- 
ment, encumbered  with  the  demands  as  now  author- 
ized by  law ;  and,  also,  the  present  embarrassments  of 
the  Treasury,  which  will  be  more  particularly  noticed 
hereafter,  as  being  sufficient  to  operate  at  all  upon, 
much  less  redeem,  within  a  reasonable  time,  the  pub- 
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H.  OP  R. „===—- 

r"^Kf  i.  th«  ,eriett  delu.ion  that  .ny  enlightened  |  leave  to  the  silent  operation,  of  time  the  K)lotion  of 
iK  ^bt,  ..  the  ;«"««J  j;";;^^  ,o„,d  i  if  „p  but  the  proposition,  are  unanimously  of  opinion  that  eTery 
'^^n.unJe  a  nartC  wUh  anrof  the  expenditure,  cflbr?,  wUhin  the  power  of  the  Government,  and  which 
'fT-nJi^men  ^  The  condoaion  of  the  committee,  of  I  would  not  be  extremely  prejudicial  to  the  inlereat  of 
t  rnadTuacy  oMhe  preJint  revenue,  encumbered  I  the  people.  ,houid  be  made  to  redeem  the  public  debt 
with  the  eii.ting  demand.,  i.  confirmed  by  the  rael-  !  a.  won  a.  poMible.  ,  .      .     u 

ancholT  fact  that,  in  1820,  the  public  debt  waa  f  89,-  ,      ^  national  debt  create.,  m  the  peraona  of  the  atock- 

^ ^.    ^^      •       looi      «Ol   OOA  AIR    Rl  •    in    I  H<22.  £93.      l  .1  i .     .1      l..,.»Kt«    >riat(w-rarv.    in    their    man* 


112,916  63;  in  1821,  $91,294,416  51;  in  1822,  $93- 

423,605  73. 

The  committee  regret  to  find  the  Treasury  not  in 
M  flouriahing  a  situation  a.  the  President  .upposed, 
in  hi.  Mewage  to  both  Houae.  of  Congrew,  at  the 
opening  of  the  aeaaion.     It  ia  true  that,  on  the  first  of 


holdera,  a  proud,  haughty  aristocracy,  in  their  man- 
ners extremely  offensive,  and  ever  deatitute  of  that 
kind  of  patriotism  and  love  of  country  that  would  sac- 
rifice their  pecuniary  intereat  for  that  of  the  nation. 
It  createa  a  body  of  men  whoae  intereat  ia  separate 
and  dutinct,  and  at  war  with  that  of  the  great  man  of 


opening  oi  me  lewiou.     »»  »  "«»  «*».,  «-..  — ^ ^nu  uuuncs  «iiu  ■»  »»••  »...«  .~-.  —  —  b — 

January,  1822,  there  wa.  a  supposed  balance  in  the  [  jj,g  people,  and  who  have  an  undue  influence  upon  the 


Treaaury  of 

which  i.  part  of  the  loan  of  1621,  and 
no  part  of  the  permanent  revenue 
of  Government. 

That  sum,  nevertheless,  is  to  be  sub- 
jected to  the  following  deduc- 
tions       -         -         -  $226,135  83 

The  estimate  of  the 
quarter  ending  the 
Slat  uf  December, 
1821,  being  estima- 
ted luo  high  by  that 
amount. 

Deficiencies  in  the  In- 
dian and  Pension  De- 
partment, for  the  year 
1821         -         -        -      521,886  67 
Unavailable     funda    in 

I  be  Treasury    -        -      842,159  60 


$1,777,648  58 


Leaving  only 


1,690,182  00 
$187,466  58 


Thia  aum  of 

ia  all  that  is,  in  reality,  left  to  di^ 
charge  the  bidance  of  appropriation, 
fur  the  year  1821,  which  must  be 
required,  and  which  amounta  to    • 

Leaving  a  balance  of        -        -        ■ 


187,466  58 


2,268,611  28 
$2,081,144  70 


administration  of  Government.  The  atock  contributea 
nothing  to  the  aupport  of  Government,  when  every 
other  kind  of  prosperity  does.  The  balance  of  the  na- 
tion, a.  wc  see  by  an  example  in  Great  Britain,  be- 
come the  alaves,  the  hewers  of  wood,  and  drawera  of 
water,  for  the  stockholders.  Already  have  the  people 
of  the  United  Statea  paid  to  the  stockholders,  on  the 
score  of  interest,  $119,489,394  84. 

Money  has  been  emphatically  denominated  the  sin- 
ews of  war.     A  payment  of  the  public  debt  in  liraea  of 
peace  is  a  much  better  and  more  pleaaing  preparation 
for  war   than    armiea,  fortifications,  and    naviea.     It 
puU  public  credit  upon  a   better  footing,  and,  in   an- 
other war,  loans  can  be  more  advanUgeoualy  obtained. 
I  In  every  war,  the  nation  may  be  engaged  in — and  an 
;  exemption  from  that  scourge  of  mankind  is  not  to  be 
j  expected — a  report  must  be  had  to  loana.     The  con- 
uequence  will  be,  that,  if  the  public  debt  is  not  paid 
off  in  times  of  peace,  and  addition,  made  to  it  in  timea 
!  of  war,  the  payment  of  the  interest  will  become  an  in- 
supportable burden. 
J      In  1816,  a  sinking  fund  was  created  of  ten  millions. 
:  It  ia  believed  by  the  committee,  that  unlcM  commerce 
'  i.  much  more  prosperou.  than  can  be  anticipated,  that 
I  with  the  moat  rigid    ecoiA>my  practicable,  consistent 
!  with  keeping  up  the  necessary  establishmefit.  of  Gov- 
ernment, and  without  resorting  to  the  aid  of  internal 
duties  and  tazea,  the  Government  cannot  aet  apart  tea 
millions  of  her  revenue  on  account  of  the  public  debt, 
and  that,  instead  often,  eight  millions  will  be  the  ex- 
tent ;  but  whatever  the  amount  of  the  Sinking  Fund 


which  muat  remain  a  charge  upon  the  revenue  of  may  be,  the  aame  .hould  not  be  nominal,  but  real,  and 
Ig^o  I  held  inviolate,  and  never  touched  for  any  other  pur- 

From  the  previou.  part  of  this  report,  thew  three  poae.  The  people  would  thereby  have  certain  asau- 
conclusions  are  clearly  deducible.  i  rancea,  that  the  national    debt  would  be  diwharged 

First.  That  the  present  resources  of  the  Govern-  1  within  a  given  time.  The  full  operaUon  of  a  sinking 
ment  are  scarcely  equal  to  the  anthorircd  and  current  !  fund  of  eight  millions,  would  redeem  the  public  debt 
demands  upon  the  Treasury,  without  operating  upon  I  in  1842,  by  extinguishing  first  the  .ix  per  cent,  .tock 
any  part  of  the  principal  of  the  public  debt.  until  the  seven  shall  become  reimbursable,  and  then 

Secondly.  That  the  Treasury,  after  deducting  the  operate  upon  the  stock  bearing  the  highest  interest 
deficiencies  for  the  last  year,  the  over  estimate  for  the     first,  computing  the  three  per  cent,  stock  at  two-third. 


quarter  of  the  year  ending  31st  of  December,  1821,  the 
amount  of  unavailable  funds,  and  the  balance  of  ap- 
propriations, as  above  stated,  which  will  be  required, 
lain  arrear  $2,081,144  70,  for  the  year  1821,  which 
sum  must  be  charged  upon  the  revenue,  of  1822. 

Thirdly.  That  the  public  debt  now  amount,  to 
$93,423,605  73,  and  will  ahortly  amount  to  $98,- 
423,605  73. 

The  queation  come,  fairly  before  the  nation.  What 
disposition  shall  be  made  of  the  public  debt  1  Shall 
we  go  on  and  make  the  experiment,  and  solve  the 
queation  long  agitated  among  pohticians — is  a  national 
debt  a  curse  or  a  blesaing  7  The  committee,  however 
•olicitous  some  may  be  to  try  the   experiment,  and 


the  nominal  amount.  In  thia  eatimate,  the  stock 
which  will  be  created  on  account  of  the  purchaM  of 
Florida  is  included,  and  the  stock  due  the  Bank  of  the 
United  Sutea  excluded,  becauM  the  atock  which  the 
Government  ha.  in  Bank,  will  alwaya  be  equal  to  the 
like  amount  of  five  per  cent,  stock  due  the  Bank. 

From  the  facta  exhibited  in  this  report,  and  the  con- 
clusions deduced  therefrom  by  the  committee,  theM 
questions  neceuarily  occur : 

First,  ha.  the  Government  the  mean,  of  creating 
and  keeping  up  a  .inking  fund  of  eight  or  ten  mil- 
lions ;  and  if  she  haa,  what  are  those  meana  ! 

Some  politician,  have  .nppoMd  that,  at  the  end  of 
each  fiK.l  year,  there  will  be  an  unexpended  balance 


Apbil,  1822. 


Retrenchment  of  Expenditures. 


H.  or  R. 


of  appropriatioaa  which  will  b«  required  in  the  year 
aucceeding,  and  that  the  Mme  will  average  from  year 
to  year,  one  million  and  a  half  of  dollara ;  that  the 
Government  can  conaider  that  aum  a.  a  bank  would 
her  depoaitea,  and  carry  the  aame  to  the  credit  of  Gov- 
ernment for  the  succeeding  year.  The  amount  of  un- 
expended balance,  which  will  be  required  to  meet  the 
object  of  appropriation.,  depend.  m>  much  upon  un- 
foreseen events,  and  contingencies,  (M>me  yeara  the 
appropriationa  are  deficient,  other  yeara,  when  the 
Government  has  a  full  Treaaury,  and  appropriates  liber- 
ally, the  balance  may  be  considerable,)  as,  in  the  opin- 
ion of  the  committee,  to  render  that  sum  too  unsafe 
and  precarious  to  be  calculated  upon. 

The  meana  within  the  control  of  Government  are 
not  temporary  loans,  a.  a  late  abort 'sighted  policy  aeem. 
to  indicate,  but  they  are,  first,  a  new  modification  of 
the  tariff  of  duties  ;  secondly,  retrenchment  in  the  ex- 
penditure of  Government;  thirdly,  internal,  direct, 
and  indirect  taxation. 

In  relation  to  the  first  question  proposed,  the  com- 
mittee decline  going  into  the  question  with  any  other 
view  than  that  of  revenue ;  they  do  believe  that  an  ad- 
ditional duty  upon  woollen  manufacture.,  and  that  a 
diminution  of  the  duties  already  impoaed  upon  articles, 
particularly  cotton,  imported  from  countrie.  beyond 
the  Cape  of  Good  Hope,  would  increase  the  cuetoma  ; 
beaidea,  .hould  the  whole  tariff  be  reviaed  with  no  other 
view  than  that  of  revenue,  tbey  have  no  doubt  but  that 
the  aame  could  be  made  much  more  productive.  .\e  it 
re.pcct.  the  Mcond  proposition,  to  wit,  a  retrenchment 
of  the  expenditurea  of  Government,  the  committee  dis- 
claim all  intention  of  cutting  down  and  destroying  any 
one  useful  or  necessary  establishment  of  Government ; 
but,  at  the  same  time  that  they  make  this  declaration, 
they  have  no  heaitation  in  aaying  that,  from  the  bes( 
investigation  they  can  give  the  subject,  that  such  re- 
trenchments can  be  made  in  public  expenditures  aa 
will  aave  to  the  Treaaury,  annually,  near  two  milliona 
of  dollars,  snd  not  impair  or  weaken  any  of  the  per- 
manent establishments  of  the  Government;  but,  on  the 
contrary,  give  it  renewed  health  and  vigor,  like  cutting 
away  the  dead  timber  from  a  forest  of  young  trees.  If 
there  be  one  feature  in  the  administration  of  the  differ- 
ent Government,  of  the  earth  more  uniform,  more 
alike,  and  more  inveterate  than  any  other,  it  is  the 
continued  disposition  to  increase  the  expenses  of  Gov- 
ernment, and  an  unwillingness  to  retrench;  the  cause 
is  obvious:  those  in  power  are  disinclined  to  part  with 
any  of  the  emoluments  of  office.  Even  should  not 
much  be  saved  by  efforts  towarda  retrenchment,  yet  a 
check  to  the  present  disposition  of  Government  to  in- 
crease the  expenditures  thereof,  is  gaining  a  great 
point.  Fabius,  the  Roman  Dictator,  and  Washington, 
both  thought,  and  so  did  their  countries,  that  to  pre- 
vent the  enemy  from  gaining  a  victory,  waa  to  obtain 
one  themselves. 

The  committee,  in  this  report,  decline  goinginto  the 
several  subjects  of  the  retrenchment  which  they  in- 
tend to  propose  ;  because  each  distinct  subject  will  form 
the  ba.i.  of  a  Mparate  report  and  bill. 

The  third  aubject  proposed  in  this  inquiry,  aa  forming 
a  part  of  the  waya  and  means  of  Government,  is  a  re- 
M>rt  to  a  system  of  internal,  direct,  and  indirect  taxa- 
tion ;  thia  mode  of  raising  and  collecting  a  revenue  is 
at  all  times  to  be  avoided  by  Government,  unless  the 
moat  imperious  necessity  requires  it — such  aa  war — 
when  the  other  reaourcea  of  Government  are  to  a  great 
extent  cut  off.      In  the  imposition  of  internal  direct 


taxes,  only  each  objects  can  be  Miected  aa  are  viaible, 
and  to  a  certain  extent  tangible;  it  conMqoentiy  lUla 
principally  upon  the  agricultural  part  of  the  country, 
and  the  great  moneyed  capitaJiat.  eacape  it.  operation. 
Owing  to  that  clauae  in  the  Constitution,  which  com- 
pela  Congresa  to  apportion  direct  taxe.  according  to 
the  representation,  it  falls  unequally  upon  thedififerent 
Statea,  some  paying  three  times  as  much  upon  the 
hundred  dollara  a.  othera;  again,  the  collection  of  that 
kind  of  revenue  i.  odiou.  and  opprcaaive,  because  there 
is  no  choice  left  to  the  people,  whether  they  have  the 
means  of  payment  or  not,  as  there  is  in  the  duty  col- 
lected from  the  consumption  of  goods;  and  nothing  is 
so  consoling  to  the  feelings  of  a  man  as  to  have,  or 
seem  to  have,  the  right  to  elect  whether  he  will  pay 
the  tax  or  not. 

The  very  collection  of  that  kind  of  revenue  ia  vex- 
atious in  its  operation,  by  introducing  into  the  domestic 
circle  of  man  the  rude  and  not  unfreqaently  fraudulent 
tax-gatherer ;  moreover,  internal  taxation  ia  the  only 
aource  left  to  the  Statea  to  support  their  respective 
governments,  snd  common  justice  towarda  them  for- 
bids a  resort  to  this  kind  of  revenue,  until  every  other 
means  shall  fail ;  besides,  two  acts  of  tax-gatherers  at 
the  same  time  collecting  from  the  people,  renders  it  diffi- 
cult for  them  to  know  how  much  they  owe  to  each 
government,  and  greatly  increaaes  the  facilitiea  which 
the  collectors  of  the  revenue  too  frequently  avail  them- 
selves  of^  to  practise  frauds  and  impositions  in  their 
collections.  Another  reason,  which  ha.  great  weight 
with  the  committee,  is,  that  it  costs  the  solvent  man 
more  to  get  his  contribution  in  that  way  into  the  pub- 
lie  Treasury  than  any  other  mode  of  collecting  a  rev- 
enue ever  resorted  to  by  the  United  States.  From  an 
inquiry  at  the  Treaaury  Department,  it  ia  ascertained 
that  the  gross  amount  of  the  direct  tax,  since  the  form- 
ation of  the  Government,  is  $14,029,997  60;  the  pay- 
ments into  the  Treasury  from  the  same  aource,  in 
$12,626,813  50;  from  which  deduct  $672,516  27  for 
the  expenses  of  collection,  which  leaves  a  balance  of 
$11,954,297  23;  thia  result  shows  that,  from  former 
experiments,  it  has  cost  the  man  who  did  pay  $14  78 
for  each  $100  that  reached  (he  Treasury.  The  gross 
amount  of  internal  dutiea  for  the  same  period  is  $25,- 
015,720  43 ;  the  amount  received  from  the  same  sources 
ia  $21,957,061  14;  the  expenses  of  collection  $2,105,- 
317  78,  which,  deducted  from  the  amount  received, 
leaves  $19,851,743  1&— the  per  cent  is  $20  64.  The 
above  calculationa  include  iasolvenciea  of  individuals, 
defalcations  of  officers,  and  all  the  cxpenaea  of  collec- 
tion. 

It  ia  probable  that  some  of  the  outstanding  debts  and 
dues  may  yet  be  collected,  but  it  is  believed  the  amount 
will  be  trifling. 

The  gross  amount  of  customs  for  the  same  period 
is  $494,933,179  11;  the  expenses  of  collection  are 
$14,356,853  97;  making  $2  90  upon  each  hundred 
dollars.  In  1819,  an  estimate  was  made  of  the  amount 
of  revenue  bonds  due,  and  the  whole  amount  was 
equal  to  forty-five  cents  upon  the  hundred  dollara  of 
the  gross  amount  of  the  customs,  the  greater  part  of 
which  bonds  are  conaidered  recoverable;  aince  1819, 
the  revenue  bonds  due  and  unpaid,  have  not  increaaed 
in  a  greater  proportion. 

The  foregoing  considerationa  induce  the  committee 
to  believe,  that  it  would  be  unwise  and  impolitic  to ' 
reaort  to  the  ways  and  means  of  internal  duties  and 
taxes  for  the  support  of  Government,  and  redemption 
of  public  debt,  at  this  time,  when  every  object  of  Go- 
'  vernment  can  be  answered  without  it. 
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RetrenehmeHt  of  Expenditttru. 


Apkil,  1822. 


The  coBJinitl««  c»nr.ot,  in  juttioe  to  therawIrM 
oondud«  Ihu  report  without  bringing  to  the  view  of 
the  HouM  Ihe  firmer  operation*  of  tbw  Gorernmeot 
•aaer  the  Administration  of  Pretidents  Jpfferson  and 
Mtdiflon.  In  1801,  «t  the  commencement  of  Mr. 
Jeffereon'e  AdministimUon,  the  p«Wic  debt  w««  #83 


what  expenditurw  of  the  Oovernnwnt  »re  suscep- 
tible of  m  retrenchment;  this  committee  trans- 
cends its  power,  goes  into  the  business  proper  to 
the  Committee  of  Ways  and  Means,  presents  to 
the  House  a  report  which  is  a  tissue  of  fallacies ; 
and  now  the  House  is  asked  to  print  two  thousand 


088j060  «0;  the  whole  emoant  of  revenue  for  that  j  ^tra  copies  of  it.     Mr.  McD.  professed   that  he 


year  w*«  $12,846,530  95,  and  from  that  period  op  to 
the  jear  1812,  indu«i»e,  $48,264,675,  01.  of  the  prin- 
«pai  of  the  public  debt  was  rwleemed  without  reeort- 
tog  to  iotemal,  direct,  or  indirect  taxation,  and  with 
a  commerce  embarrassed  and  trammelled  by  embar- 
goes, restrictiona,  and  non-intercourae ;  French  Berlin, 
and  Milan  deeroea,  and  British  orders  in  council;  and 
at  the  aame  time  derivlDg  little  or  no  aid  from  the  sale 
of  public  lands,  and  a  very  inconsiderable  sum  from 
loans,  except  the  loan  of  1812,  which  was  obtained 
to  enable  the  Gorcrament  to  prepare  for  war.  It  has 
teen  aaid  by  aome,  that  the  Government  can,  without 
«By  material  alteration  in  her  present  ways  and  means. 


could  not  understand  this  matter.  Why  is  it  that, 
at  this  time  of  the  session,  this  report  is  brought  in 
upon  the  House  bv  a  committee  whose  business 
It  is  not  to  undertake  such  an  investigation  ?  and 
why  are  extra  copies  of  it  to  be  printed  ?  He  said 
be  would  not  now  go  into  an  examination  with 
a  view  to  show  all  the  fallacies  of  the  report ;  but 
he  would  show  how  the  committee,  in  one  item, 
overlooked  a  million  of  dollars.  It  was  in  this: 
that  the  committee  had  omitted  all  notice  of  a 
late  report  of  the  Secretary  of  the  Treasury,  in 
which  he  states  that  the  revenue  from  imposts  for 


and,  within  a  period  not  very  remote,  pay  eff  the  na-    more  than  he  had  previously  estmjated  it  at.     Mr. 

' McD.  trusted  that,  seeing  the  committee  had  trans- 

I  cended  its  authority, and  misstated  facts,  the  Hotise 
,  would  not  consent  to  print  the  extra  number  of 
i  copies  of  the  report  as  proposed. 
1      Mr.  Hardin  said  he  cared  not  how  many  copies 
I  of  the  report,  nor  whether  any,  were  ordered  to 
be  printed.     But  the  committee  had  not  transcend- 
ed Its  province,  as  charged  upon  it.     The  object 
;  for  which  this  committee  was  raised  was  to  in- 
!  quire  whether  or  not  it  was  proper  to  retrench  the 
expenditures  of  the  Government.    If  so,  what  part 
of  them,  and  how  much,  is  to  be  retrenched  ?  How 
can  it  be  ascertained  what  retrenchment  is  neces- 
sary, unless  a  fair  and  impartial  view  be  taken  of 
the  resources  of  the  country — of  the  demands  upon 


tioaal  debt;  to  aupport  this  position  a  reference  is 
made  to  the  amount  paid  since  the  war ;  Ihe  public 
debt  in  1816,  was  ^123,053,782  62,  which  is  the 
highest  point  to  which  it  ever  arrived ;  at  the  aame 
lime  there  might  be  a  floating  debt,  such  as  arrearages 
due  the  Army,  Ac.  The  reason  of  this  operation 
upon  the  natiooal  debt  is  obvious;  the  Government 
had  at  that  time  extraordinary  means ;  the  proceeds 
of  the  war  Uxes  and  duties ;  also,  an  unexpended 
balance  of  the  loans  of  1815  and  1816;  the  excessive 
importations  immediately  aAer  the  war,  made  the  re- 
ceipts of  the  Treasury,  from  customs  alone,  in  1816, 
$36,000,000,  when  they  had  only  been  eetimated  at 
$2d,0d0,e00. 

I     In  oonclusion,  the  committee  submit  to  the  House 
the  i<>llowing  resolutions : 


B  DMiOWing  resoiunoDs ;  I  T    W, .7.7       '  i       l  n 

r.     .     ,  \,^      .        ,-       r         .•       .    I  /the  Treasury,  and  of  the  sums  properly  chargeable 

Rcsotvtd,  Th_at  the  policy  of  resorting  to  losns,  for  ,  1^  »    committee,  were 


^Mhe  support  of  Government  in  times  of  peace,  is  un- 

i'^ise  and  inexpedient. 

Besohed,  That  this  Government  owes  it  to  the 
people  to  take  efficient  measures  for  the  redemption  of 

:the  public  debt. 

'      Besolved,  That  the  resources  of  this  nation  are  such 

"tas  to  render  unnecessary  a  resort  to  a  system  of  inter- 
nal, direct,  and  indirect  taxation. 

Ruolved,  That  this  Government  ought  to  adopt 
such  a  system  of  retrenchment  as  will  dispense  with 
useless  expenditures,  and  bring  the  pay  and  salaries 
of  the  officers  of  Government  to  what  they  were 

^*  ing  the  Administration  of  former  Presidents. 

'      Retolved,  That  the  tariff  ought  to  be  new  modified 
with  a  view  to  revenue. 


upon  it?  These,  it  struck  the  committee,  were 
necessary  and  preliminary  inquiries.  Whether 
any  part  of  the  report  was  false  or  not,  Mr.  H. 
would  not  say  with  the  same  positiveness  as  had 
been  shown  in  the  assertion  of  the  gentleman  from 
South  Carolina  ;  but,  as  one  of  the  committee,  he 
could  say  that  the  committee  who  made  the  re- 
port had  anxiously  labored  to  present  a  fair  and 
impartial  view  of  the  revenue;  and  he  had  in  his 
hand  documents  which,  he  believed,  would  prove 
*    ■   '       '• -'    -  It  ^as  not 


The  report  was  read  through,  and  a  motion 
i  being  ipade  to  Lay  the  same  on  the  table  and  print 
?it— 

Mr.  Cambreleng  said  he  thought  the  merit  of 
ithe  report  would  justify  the  printing  of  an  extra- 
ordinary number  of  copies ;  and  he  therefore 
moved  that  a  thousand  extra  copies  be  printed. 
[Two  thousand  were  moved  for  by  another  mem- 
ber.] 

Mr.  McDcFFiE  said  he  did  not  know  why  an 
extraordinary  number  of  copies  of  this  report 
should  be  printed.  It  wa.s,  m  the  first  place,  a 
report  made  by  a  committee  not  authorized  to 
nuke  it.    A  committee  is  appointed  to  inquire 


aries  I  every  jot  and  tittle  of  that  report. 

dur-  .  staled  in  the  report,  he  said,  what  the  amount  of 

1  debentures  would  be ;  but  a  view  was  taken  of 
the  amount  of  imports  for  successive  years,  and 

'  from  which  an  inference  was  drawn  that  a  con- 
siderable part  of  the  excessive  importations  in  1821 

I  was  intended  for  re-exportation ;  and  before  this 
opinion  was  hazarded,  an  inquiry  was  made  from 
the  Secretary  of  the  Treasurv  whether  the  deben- 
tures would  exceed  the  calculation  for  the  present 
year  or  not.  To  this  the  Secretary  replied,  that 
no  certain  answer  could  be  given  to  the  question, 
but  that,  without  fear  of  contradiction,  the  com- 
mittee might  say  that  the  amount  of  debentures 
would  exceed  what  had  been  calculated.  If  any 
part  of  the  report  should  be  incorrect,  Mr.  H.  said 
he  should  at  all  times  be  ready,  and  it  would  afford 
him  jUeasure,  to  correct  it.  But  he  held  it  to  be 
the  indispensable  duty  of  this  House  to  tell  the 


April,,  1822. 


Retrenchment  of  ExpendMwres. 


H.  OP  R. 


nation  how  its  finances  stand.     The  fact  is,  said  I 
Mr.  H.,  we  have  added  to  the  national  debt,  .since  ' 
1820,  upwards  of  four  millions  of  dollars ;  and,  ; 
even  with  the  aid  of  a  loan  of  five  millions,  the  ■ 
deficiency  of  the  revenue  for  the  year  1821  ivill  I 
prove  to  nave  beea  about  two  millions  of  dollars, 
which  must  be  charged  upon  the  revenue  for  1822.  i 
To  refuse  to  print  the  number  of  copies  of  this  re- 
port, as  moved  for,  on  the  ground  that  the  state- 
ments in  the  report  are  false,  before  any  inquiry 
was  made  on  that  head,  would  be  treating  the 
committee  with  a  disrespect  and  contempt  which 
this  House  had  thrown  on  no  committee,  though 
no  other  committee  could  have  been  more  anxious 
to  discharge  faithfully  the  duties  imposed  on  them ; 
in  doing  which  they  had  encountered  great  labor. 
The  question  having  been  taken  on  laying  the 
report  on  the  table,  as  moved,  and  afterwards  on 
printing  the  usual  number  of  the  report  (one  for 
each  member,  dec.)  and  agreed  to,  and  the  question 
recurring  on  printing  an  extra  number — 

Mr.  Van  Wtck  said,  as  this  appeared  to  him 
to  be  as  fair  and  candid  an  expose  of  the  situation 
of  our  country  as  bad  been  laid  before  Congress 
at  tl»e  present  session,  he  moved  that  five  thoasand 
extra  copies  be  printed. 

Mr.  Baldwin  said  it  was  very  unusual  to  have 
a  discussion  of  the  merits  of  a  report  when  first 
presented  to  the  House,  and  he  was  surprised  at 
the  subject  being  now  debated.  This  report,  he 
said,  had  been  drawn  up  with  great  pains,  and  no 
doubt  according  to  the  best  judgment  of  the  com- 
mittee. It  certainly  contained  a  great  deal  of 
useful  information,  which  oueht  to  go  forth  to  the 
people.  Documents  of  this  kind  were  little  read 
or  underiitood  by  being  published  in  scraps  in  the 
newspapers  of  the  country ;  and  the  money  of  thi 
country  was,  he  thought,  well  laid  out  that  was 
spent  in  the  circulation  of  documents  like  this. 
He  was  therefore  in  favor  of  the  printing,  Ac- 
Mr.  McDupFiE  said  he  did  not  wish  to  be  un- 
derstood as  being  opposed  to  the  printing  of  this 
report;  because,  until  it  was  printed  and  fairly 
before  the  House,  all  its  fallacies  could  not  be  ex- 
posed. But  he  was  unwilling  to  print  it  for  diffu- 
sion among  the  people,  until  it  was  examined  and 
ascertained  to  be  worthy  of  being  so  diffused.  To 
»how  that  it  was  not  thus  worthy,  he  referred  to 
one  particular  feature  in  the  estimate,  contained 
in  the  report,  of  the  ways  and  means  for  the  cur- 
rent year.  The  gentleman  stated  that  he  bad  it 
from  the  Secretary  of  the  Treasury,  that  the 
anoount  of  the  debentures  will  be  increaied  for  the 
next  year.  This,  Mr.  McD.  said,  was  very  extraor- 
dinary {  for  he  himself  had  it  from  the  Secretary 
of  the  Treasury,  both  verbally  and  in  writing,  that 
the  revenue  from  imposts  for  the  present  year  will 
exceed  the  estimate  by  a  million  of  dollars.  [Mr. 
Hardin  here  briefly  explained.  Mr.  McDornE 
would  have  gone  on  further  in  debate,  but  the 
Speaker  declared  debate  on  the  principle  of  the 
report  not  to  be  in  order,  on  this  incidental  ques- 
tion.] Mr.  McDuFPiE  concluded  by  saying  that, 
on  this  point  at  least,  the  report  was  directly  in  the 
face  of  the  documents  on  the  table,  and  of  the  oral 
statement  of  the  Secretary  of  the  Treasury. 


Mr.  Cook  said  he  was  decidedly  opposed  to 
printing  an  extraordinary  number  of  this  report. 
He  thought  that  when  a  document  of  this  sort 
was  presented  to  this  House  for  its  special  pat- 
ronage, to  go  through  the  country  in  extraordinary 
numbers,  the  House  should  be  satisfied  that  the 
report  was  such  an  one  as  to  deserve  its  special 
approbation.  H«  did  not  say  whether  this  was 
sueh  a  report;  but  this  he  would  say,  that  the 
doctrine  in  this  report  applicable  to  the  Western 
country — that  which  applies  to  the  policy  of  bring- 
ing the  public  lands  into  market,  was  one  which 
the  whole  Western  country  would  revolt  at  and 
reject.  Mr.  C.  was  going  on,  but  was  stopped  by 
the  Speaker  in  the  range  of  his  remarks. 

Mr.  Wright  opposed  the  publication  of  more 
than  the  usual  number  of  copies  of  the  report.  He 
was  not  at  this  time  prepared  to  decide  on  the 
merits  of  the  report ;  but  sure  he  was  of  this — that 
it  was  an  improper  mode  of  proceeding  for  com- 
mittees, in  reports  to  this  House,  to  report  to  it  the 
opinions  of  officers  of  this  (Government  instead  of 
their  own.  Such  a  practice  would  lead  to  colli- 
sions between  this  House  and  the  departments, 
&c.  On  the  general  snbieetof  retrenchment,  Mr; 
W.  said  he  was  as  much  devoted  as  any  one  to 
sQch  a  reduction  of  expenses  as  was  consistent 
with  sound  policy — that  is,  to  a  just  economy, 
though  he  had  no  idea  of  parsimony  being  mis- 
taken for  it. 

Mr.  Mitchell  opposed  the  motion  under  con- 
sideration. Many  members  had  not  heard  the 
whole  of  the  report,  as  read.  He  confessed,  for 
one,  that  he  was  not  master  of  the  principles  of 
that  report.  He  did  not  know  that  the  policy 
therein  proposed  would  be  agreeable  to  the  House 
or  to  the  nation.  If  five  thousand  copies  were* 
ordered  to  be  printed  of  it,  the  report  would  go 
forth  as  the  act  of  the  House.  But  it  is  not  so ; 
it  is  the  report  of  a  committee  only,  the  principles 
of  which  are  not  so  clear  as  to  receive  unanimous 
assent.  He  was  not  prepared  to  say  whether  thb-* 
document  was  fallacious  or  not ;  he  professed  to 
know  very  little  of  it — and  for  that  reason  was 
opposed  to  printing  more  than  the  usaal  namber' 
of  it. 

Mr.  Gilmer  asked  wbether  gentlemen,  in  op- 
posing the  motion  now  before  the  House,  acted  in 
consistency  with  their  own   conduct  on  former 
occasions?    Did  not  the  House  recollect  that  five 
thousand  copies  had  been  ordered  to  be  printed  of 
the  late  report  of  the  Committee  of  Foreign  Rela- 
tions, as  soon  as  it  was  made,  and  a  like  number 
of  the  report  of  the  Committee  of  Commerce? 
I  The  subiect  of  the  present  report,  he  said,  was  one 
I  o(  equal   importance ;    and   the  praetice  of  the 
House,  as  far  as  he  had  observed  it,  had  uniformly - 
,  been  to  order  papers  to  be  printed  when  presented.- 
i  and  without  the  formality  of  a  previous  critical 
examination  of  their  contents.     The  subject  of 
'  the  report,  he  said,  is  one  which  is  to  divide  the 
politiciansof  thiscoantrv;  and  he  therefore  wished 
the  people,  as  well  as  the  House,  to  have  full  in- 
formation upon  it. 
I      Mr.  CocKB  and  Mr.  Nelson,  of  Virginia,  both 
!  rose  to  address  the  House  on  the  subject;  but  the 
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Horses  lost  in  the  Seminole  War. 
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Military  Peace  EdeMiikment. 


H.  opR. 


Speaker  announced  that  the  hour  allotted  for  the 
coQsideratJon  of  original  motions  had  expired; 
and  the  House  proceeded  to  other  business. 


HOKSES  LOST  IN  SEMINOLE  WAR. 
The  unfinished  business  of  Saturday  was  re- 
sumed, (relative  to  the  compensation  for  horses 
lost  in  the  Seminole  campaign,)  and  the  question 
recurred,  upon  the  motion  of  Mr.  Rich,  in  rela- 
tion to  the  proof  of  such  loss  that  should  be  re- 
quired. ^ 

After  a  few  remarks  by  Mr.  Cannon,  in  opposi- 
tion to  the  amendment,  the  question  was  taken 
thereon  and  carried— yeas  67,  nays  56. 

Mr.  Gilmer  moved  a  further  amendment,  the 
object  of  which  was  to  extend  the  provisions  of 
the  bill  to  all  persons  other  than  the  officers  and 
volunteers  of  Tennessee. 

Mr.  Jackson,  of  Virginia,  proposed  to  amend 
the  amendment,  by  further  extending  the  provi- 
sions of  the  bill  to  the  late  war  with  Great  Britain, 
as  well  as  the  Seminole  war. 

Mr.  Vance  thought  all  the  horses  lost  in  thfi 
late  war  had  been  already  paid  for,  and  he  was  not 
disposed  to  have  this  bill  trammelled  by  superflu- 
ous provisions.  .  .  n 
Mr.  Jackson  replied,  tUt  he  thought  the  bill 
ought  to  be  general  and  uniform  in  its  operation, 
and,  in  point  of  fact,  he  believed  there  were  horses 
lost  at  Fort  Meigs,  for  which  no  indemnification 
had  been  made. 
Mr.  Jackson's  amendment  to  the  amendment 

was  then  negatived.  r  ».     /-. 

Mr.  Cannon  moved  to  strike  out  of  Mr.  Gil- 
mer's amendment  the  words  "  impressment  or,"  | 
so  as  to  limit  ihe  payment  to  such  horses,  &c.,  as  \ 
had  been  obtained  by  the  United  States  on  con- 
tract. 

Mr.  McCoy  was  opposed  to  the  amendment, 

and  generally  to  the  bill.  j 

Mr.   Cannon  withdrew  his  amendment,  and  ! 
contended  that  the  bill  was  not  restricted  to  the  , 
citizens  of  Tennessee,  but  applied  to  all  who  had  , 
sustained  loss  of  their  horses  in  the  Seminole  war, 
without  regard  to  their  residence. 

Mr.  Gilmer  made  a  few  remarks  in  support  of 
his  amendment,  and  Mr.  Tatnall  also  expressed 
his  sentiments  in  favor  of  its  adoption ;  when 
the  question  was  taken,  and  the  amendment  was 
negatived. 

Mr.  Gilmer  moved  an  amendment  of  the  first 
section,  the  purport  of  which  was  so  to  modify  the 
same  as  to  confine  the  payment  to  the  case  of  such 
horses  as  were  killed  in  action,  or  were  unavoida- 
bly abandoned  and  lost. 

The  amendment  was  opposed  by  Messrs.  F. 
Jones,  Moore,  of  Alabama,  and  Mr.  Cannon, 
and  advocated  by  the  mover  and  Mr.  Tatnall  ; 
when  the  question  was  taken,  and  the  motion 
negatived. 

Mr.  Reid,  of  Georgia,  moved  to  recommit  the 
bill  to  the  select  committee  that  reported  the  same; 
with  instructions  so  to  amend  it  as  to  extend  the 
ptovisions  thereof  to  all  persons,  of  whatever 
State,  who  lost  horses  in  the  Seminole  cam- 
paign. . ^.     ,.  . 


The  motion  was  supported  by  Mr.  Reid,  and 
opposed  by  Mr.  F.  Jones,  and  negatived. 

Mr.  Cannon  moved  an  amendment  so  as  to  ex- 
tend the  bill  to  "  cavalry  and  other  persons  "  who 
lost  horses,  A-c— which  motion  was  carried. 

Mr.  Gilmer  moved  to  amend  the  second  sec- 
tion bv  extending  the  proposed  indemnity  to 
wagons  and  other  carriages  which  were  lost  or 
destroyed  in  the  Seminole  campaign;  but  the 
amendment  was  lost. 

The  question  then  recurred  upon  ordering  the 
bill  to  be  engrossed  for  a  third  reading. 

Mr.  McCoy  called  for  the  yeas  and  nays,  which 
were  thereupon  ordered.  .    . 

Mr.  Cannon  and  Mr.  Nelson,  of  Virginia, 
made  a   few  observations   in  favor  of  the  bill, 

when 

Mr.  Whitman  moved  to  strike  out  that  part  oi 
the  bill  which  proposes  payment  for  such  horses 
as  escaped  from  the  owner  and  were  lost— on 
the  ground  that  that  was  one  of  the  ordinary  risks 
that  was  covered  by  iheper  diem  allowance.  The 
question  being  taken  thereon,  it  was  carried. 

Mr.  Reid  made  a  few  additional  remarks,  stat- 
ing that  he  should  vote  for  the  bill,  although  he 
did  not  think  it  sufficiently  broad  to  include  all 
,  cases  that  justice  required. 

i  The  question  of  engrossment  was  then  taken 
!  by  yeas  and  nays,  and  decided  in  the  affirmative — 
I  yeas  89,  nays  49,  as  follows : 

I       ViAS— Mewrs.  Allen  of  Tennewee,  Archer,  Bald- 
j  win.  Ball,  Bsrber  of  Ohio,  Baylies,  Blackledge,  Blair, 
I  BreckenridKe,  Brown,  Buchanan,  Cambreleng,  Camp- 
I  bell  of  N.  York,  Cannon,  Caesedy,  Chamber*,  Cocke, 
I  Conner.  Cook,    Darlington,   Durfee,  Dwight,  Eoatis, 
i  Farrelly,  Findlay,  Floyd,  Giit.  Gorham.  Groaa,  Hawks, 
Hemphill,    Hendricks,  Herrick,   Hooki,  Jackaon,  F. 
Johnson,  J.  T.  Johnson,  Jones  of  Tennetaee,  Kent, 
Lcftwich.  Long,  McCarty,  McNeill,  McSherry,  Mont- 
gomery, Moore  of  Pennsylvania,  Moore  of  Alabama, 
I  Morgan,    Murray,    Neale,   Nelson    of  Masaachuietts, 
NeUon  of  Virginia,  New,  Newton,  Overstreet,  Pailcr- 
aon  of  New  York,  Patterson  of  Penniylvania,  Phillipa, 
Pierson.    Poinsett,    Rankin,  Reed    of  MaMachusetts, 
Reid  of  Georgia,   Rhea,  Rogers,  Roaa,   Ruggles.  San- 
ders, Sawyer,  Scott,  Sloan,  Alexander  Smyth,  Spen- 
cer, Sterling  of  N.  York,  Stevenson,  Tatnall,  Thorop- 
■on.  Tod,   Tucker   of  Sooth  Carolina,  Vance,   Van 
Rensselaer,  Walker,  Walworth,  Warfield,  Whitman, 
Woodcock,  Woodson,  and  Worman — 89. 


Nats — Messrs.  Alexander,  Allen  of  MafsachusctU, 
Barber  of  Connecticut,  Bateman,  Bayly,  Condict, 
Conkling,  CrafU,  Crudap,  Cuthbert,  Eddy,  Edwards 
of  Connecticut,  Edwards  of  North  Carolina,  Fuller, 
Gilmer,  Hall,  Hardin,  Hill,  Hobart,  Lathrop,  Litchfield, 
Little,  Lowndes,  McCoy,  McDuffie,  Malson,  Mattocks, 
Mercer,  Metcalfe,  Milnor,  Mitchell  of  Pennnylvania, 
Moore  of  Virginia,  Plamer  of  New  Hampahire,  Rich, 
Rochester,  Russ,  Arthur  Smith,  Sterling  of  Connec- 
ticut, 8toddard,  Swan,  Tucker  of  Virginia,  Van  Wyck, 
Whipple,  White,  Williams  of  North  Carolina,  Wil- 
liams of  Virginia,  Williamson,  Wilson,  Wood — 49. 

The  bill  was  then  ordered  to  be  read  a  third 
lime  to-morrow. 

Mr.  Baldwin  moved  that  the  resolution  sub- 
mitted by  him  in  relation  to  the  uriflf  be  now  taken 
into  consideration  ;  and  the  question  being  taken 


thereon,  it  was  decided  in  the  negative — ayes  58, 
noes  70. 

MHJTARY   PEACE  ESTABLISHMENT. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  whole  on  the  state  of  the  Union. 

Mr.  Edstis  moved  that  the  Committee  take 
into  consideration  the  bill  in  addition  to  the  act 
to  reduce  and  fix  the  Military  Peace  Establish- 
ment ;  which  was  agreed  to— ayes  69. 

Mr.  Tatnall  rose  and  remarked,  that  he  was 
about  moving  to  strike  out  (with  the  exception  of 
the  enacting  clause,)  the  whole  of  the  four  nrst  sec- 
tions of  the  bill.*  He  had  embraced  these  sec- 
tions in  this  motion,  as  they  were  essentially  blended 
together,  and  could  only  be  fully  considered  by 
being  taken  up  together.  His  object  in  moving 
to  strike  out  these  sections,  was  to  test  the  sense  of 
the  Committee  upon  the  bill.  This  bill,  said  Mr. 
T.,  which  is  now  presented  to  the  consideration 
of  the  Committee,  has  in  view  the  most  material 
alteration,  nay,  the  almost  total  subversion  of  the 
present  organization  of  the  Army.  I  trust,  sir, 
said  Mr.  T.,  that,  notwithstanding  the  prejudices 
that  have  heretofore  prevailed  in  this  country 
against  the  regular  Army,  its  well  sustained  repu- 
tation, and  its  vast  importance  during  the  late 
war,  have  made  it,  as  it  ought  to  be,  an  object  of 
less  suspicion  and  higher  estimation.     He  hoped 


*  The  sectionii  are  in  the  following  worda : 

That,  from  and  after  the day  of next,  in 

lieu  of  one  .Major  General  with  two  aids-de-camp,  two 
Brigadier  Generals  with  one  aid-de-camp  each,  one 
Adjutant  General,  two  Inspectors  General  and  one 
Surgeon  General,  there  shall  be  one  Brigadier  General 
with  one  aid-de-camp,  to  be  taken  from  the  subalterns 
of  the  Army. 

Sec.  2.  And  be  it  further  enacted.  That  the  Brig- 
adier General,  when  not  assigned  to  other  duty,  shall 
have  charge  of  the  office  of  orders  and  inspection, 
which  shall  be  attached  to  the  War  Department ;  and 
that  he  Ite  allowed,  with  the  approbation  of  the  Sec- 
retary of  War,  to  detail,  for  temporary  service  in  the 
aame,  so  many  officers  of  the  line  of  the  Army,  as  may 
be  necessary  for  the  discharge  of  the  dutiea  of  that 
office ;  and,  also,  to  detail  one  surgeon,  or  one  assis- 
tant surgeon,  for  duty  in  the  said  office,  and  that  an 
additional  surgeon  be  appointed  if  neceasary. 

Sbc.  3.  And  be  it  further  enacted.  That  the  requi- 
site inspections  in  all  the  arma  and-  departments  of 
service,  including  the  ordnance,  shall  be  performed  by 
field  officers  of  regiments  and  corps,  by  districts,  and 
in  rotation,  in  order  that  the  same  officera  shall  not 
inspect  the  same  post  twice  in  succession  :  Provided, 
That  commanders  of  regiments  and  corps,  and  the 
senior  officer  of  all  separate  commanda,  as  far  as  it 
msy  be  found  convenient,  shall  correspond  with,  and 
receive  orders  from,  the  Department  of  War,  through 
the  military  inspection  omce  attached  to  the  same, 
excepting  such  parts  of  the  Army  as  may  be  united  in 
large  bodies. 

Sec  4.  And  be  it  farther  enacted.  That  the  Quar- 
termaster General,  after  the day  of ,  shall 

have  the  rank,  pay,  and  emoluments,  of  a  colonel,  and 
that  the  offices  of  two  quartermasters,  with  the  rank, 
pay,  and  emoluments,  of  majora,  be  abolished  after  the 
said day  of . 


the  Committee  would  bear  with  him,  for  a  short 
time,  whilst  he  endeavored  to  show  the  ill  conse- 
quences that  would  inevitably  follow  the  adoption 
of  this  part,  at  least,  of  the  bill.  He  had  had,  as 
an  officer  of  the  regular  Army,  (to  which  he  wmt 
attached  during  the  war,)  but  little  experience; 
but,  little  as  it  had  been,  it  had  enabled  him  to 
view  this  bill  in  a  very  different  light  from  that  in 
which  the  Military  Committee  had  appeared  to 
regard  it.  He  claimed  no  power  either  to  amuse 
or  interest — he  had  no  pretensions  to  oratory — he 
was  a  stranger  to  Parliamentary  exhibition,  but 
he  trusted,  as  he  had  not  been  hitherto  a  frequent  in- 
truder UDon  the  patience  of  members,  he  should 
now  be  indulged  with  their  attention.  He  asked 
it  not  for  himself  but  for  the  subject  that  was  now 
under  their  consideration.  That  subject  was  im- 
portant, for,  I  confidently  assert,  said  Mr.  T.,  that, 
if  you  pass  this  bill,  your  Army  ifrill  very  soon  be- 
come worthless  and  inefficient. 

This  might  be  much  more  properly  called  a  bill 
for  disorpanizinff,  than  a  bill  for  organizing  the 
Army.  It  is  calculated,  by  the  destruction  of  the 
staff,  to  make  it  a  nest  of  idlers — a  disgrace  instead 
of  an  honor  to  the  country.  The  professed  ob- 
ject of  the  bill  is  not,  indeed,  to  destroy  the  staff, 
but  that  will  be  its  effed.  Gentlemen  may  rely 
upon  it,  that  will  be  its  effect.  He  had,  himself, 
no  very  serious  apprehensions  of  the  passage  of  the 
bill,  provided  the  present  military  organization 
were  fully  understood,  and  provided  the  odious 
features  of  the  bill  were  laid  open  to  view.  The 
honorable  chairman  himself,  (Mr.  Eustis,)  who 
is  the  reputed  father  of  the  bill,  he  had  some  sus- 
picion, was  already  considerably  weaned  from  his 
first  attachment  to  it,  and  began  to  feel  very  indif- 
ferent as  to  its  pas.«iage. 

The  bill,  sir,  said  Mr.  T.,  contemplates  the  total 
destruction  of  the  military  part  of  the  staff,  and 
the  striking  off  from  the  roll  of  the  present  Army, 
a  Major  General  and  a  Brigadier  General.  It 
provides  that  the  Brigadier  General  (when  not 
otherwise  employed,)  shall  discharge  the  duties  of 
the  Adjutant  and  Inspector's  departments  at  the 
Seat  of  Government,  where  he  will  be  permanently 
located,  except  when  his  lineal  duties  may  call  him 
away.  It  also  reduces  the  rank  of  the  (Quarter- 
master General  to  that  of  Colonel,  and  strikes  off 
the  two  Quartermasters  authorized  by  the  act  of 
1821. 

Of  the  importance  of  the  staff,  there  ought  not 
to  be  a  doubt.  Upon  it  depends  most  vitally  the 
character,  good  discipline,  and  efficiency  of  your 
Army.  It  was  an  anxiety  with  regard  to  this  im- 
portant, this  essential  branch  of  the  Army,  that 
bad  brought  him  out  of  a  sick  chamber  on  thb 
occasion. 

I  will,  however,  said  Mr.  T.,  proceed  at  once  to 
the  subject.  I  will  endeavor  to  show,  if  my 
strength  will  permit  me,  what  the  act  of  1821  es- 
tablished in  this  particular — notice  distinctly, 
though  briefly,  the  respective.dutiesof  each  of  the 
members  of  the  staff,  and  then  present  the  objec- 
tions to  the  alterations  proposed  in  the  present  bill. 
The  departments  of  the  staff,  in  which  the  bill 
contemplates  alterations,  are  those  of  the  Uoarter- 
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master  General,  Adjatant  General,  and  Inspector 
General.     First  then,  sir,  as  to  the  auartermaster 
General's  Department.    On  this  part  of  the  sub- 
ject, Mr.  T.  said  he  would  not  dwell.     The  bill, 
as  regards  the  auartermaster  General  himself,  had 
nothinjf  in  view  but  the  reduction  of  his  rank  to 
that  ofColonel.    Mr.  T.  was  aware  ol  the  import- 
ance of  this  department,  but  he  candidly  confessed, 
if  the  subject  could  have  been  under  his  conside- 
ration when  the  general  organization  took  place, 
he  should  have  expressed  it  as  his  opinion,  that 
no  rank  should  be  given  to  this  officer  over  the 
other  members  of  the  staff.     He  would  not  be  un- 
derstood to  say  any  thing  in  the  way  of  objection 
to  the  officer,  who,  at  this  time,  fills  that  station. 
He  was  as  gallant,  as  able,  and  as  distmguwhed  a 
young  soldier  as  our  country  could  boast  of     He 
spoke  of  the  ojlce,  and  did  not  see  any  strong  rea- 
sons for  the  precedence  given  to  it  over  each  ot 
the  other  departments  of  the  staff.     Filled,  how- 
ever, as  it  is,  and  important  and  arduous  as  are  its 
duties,  he  did  not  see  any  urgent  reasons  for  the 
alteration  proposed.    On  the  subject  of  this  depart- 
ment, he  would  not,  however,  detain  the  Commit- 
tee, but   leave  it,  and   several  other   matters  of 
detail  in  the  bill,  to  those  gentlemen  whose  strength 
would  permit  a  more  ample  discussion. 

He  would  now  call  the  attention  of  the  Com- 
mittee  to    the   Adjutant   General's    department. 
This  department,  said  Mr.  T.,  is  of  essential  im- 
portance, and  he  would,  therefore,  beg  the  partic- 
ular attention  of  the  Committee  to  the  few  remarks 
he  should  make  with  regard  to  it.     Such  a  de- 
partment must  be  indispensably  annexed  to  your 
Military  Establishment.   It  is  the  key  of  the  Army ; 
all  orders  of  a  general  nature  are  issued  through 
it.     It  is  through  it  that  all  the  movements,  all 
the  dispositions  of  your  force?,  are  effected.    It  is 
charged  with  the  whole  military  correspondence 
of  the  Army.     It  is,  in  this  respect,  to  the  Com- 
mander-in-Chief, what  the  Secretary  of  State  is 
to  the  Executive  of  the  country.     The   various 
returns  of  the  strength  of  the  Army,  comprised  in 
reports  from  the  numerous  posts  and  cantonments 
occupied  by  the  troops,  are  regularly  and  periodi- 
cally made  to  this  department.     So,  alsOj  are  all 
returns  of  courts  martial  and  courts  of  inquiry. 
It  is  the  important  medium  of  communication  be- 
tween the  Commander-in-Chief  and  the  various 
members  of  the  Army.    It  is  in  this  department 
that  the  records  of  the  Army  are  kept.     In  short, 
it  is  an  essential  feature  in  your  military^orMni- 
zation.    So  he  trasted  every  member  of  tlie  Com- 
mittee would  regard  it.     So,  in  fact,  the  chairman 
of  the  Military  Committee,  (Mr.  Edstis,)  himself, 
vns  fain  to  acknowledge  it,  for  he  proposes  to  allot 
to  this  duty  the  highest  officer  that  is  suffered  to 
sarvivle  the  contemplated  wreck  of  the  present 
establishment-     He  allots  to  this  duty  the  only 
Brigadier  General  proposed  to  be  retained.     In 
this  respect,  sir,  the  gentleman  evinces  the  most 
palpable  inconsistency.  He  plainly  acknowledges 
the  vast  importance  of  this  office,  by  attaching  so 
high  an  officer  to  it,  and  yet  he  gives  other  duties 
to  the  Brigadier  General,  which  belong  to  his 
character  in  line — duties  which  may,  and  proba- 


bly would,  occasionally,  call  him  away  for  a  length 
of  time  from  the  Seat  of  Government,  The  gen- 
tleman seems  to  be  aware  of  the  importance  of 
this  department,  and  yet  he  attempts  to  have  its 
duties  discharged  by  an  amphibious  being,  "»«tjs 
neither  entirely  one  thing  nor  the  other— an  offi- 
cer "  of  the  true  mongrel  breed."' 

Suppose,  for  instance,  that  this  officer  be  called 
away  to  a  distant  point,  upon  a  sudden  emer- 
gency—suppose, for  instance,  to  Detroit  or  to  Pen- 
sacola— what  is  the  consequence  ?   Whv,  sir,  your 
Army  is  without  an  Adjutant  General,  and  that 
office  is  vacant  which  the  gentleman  deenas  the 
most  important  in  the  Army !     I  do  not  know, 
sir,  whether  it  would  be  in  order  for  me  to  state 
that  the  gentleman  has  suggested  to  me,  in  con- 
versation, that  the  absence  of  the  Adjutant  Gen- 
eral would  not  be  sensibly  felt,  because  his  place 
would  be  sufficiently  well  supplied  by  the  officers 
whom  the  bill  authorizes  him  to  detail  from  the 
Army,  to  assist  in  the  duties  of  the  department. 
Who,  sir,  are  these  officers  alluded  to,  and  why 
would  they  have  been  detailed  ?    Why,  sir,  ihey 
would  have  been  taken  from  the  subalterns  of  the 
line,  and  their  duty  in  the  department  would  be 
that  of  clerks.     Would  they  be  deemed  the  per- 
sons who  should  be  answerable  for  the  correctness 
of  the  orders  that  may  be  issued  ?    What  infor^ 
mation  can  they  have  reaped  in  this  department? 
They  would  be  better  clerks,  indeed,  but  perhaps 
worse  officers ;  and  all  that  they  would  have  ac- 
quired would  be  to  write  better  hands,  and  to 
stick  the  quills  more  gracefully  behind  their  ears. 
The  stool  of  the  clerk  is  not  the  proper  step  to 
rank  in  your  Army.     The  President  of  the  United 
States  and  the  Secretary  of  War  might  not  be 
military  men,  and  in  nine  cases  out  of  ten  would 
not  be.     In  the  absence  of  this  officer,  therefore, 
they  would  be  completely  hamstrung— theywoulo 
not  stir  an  inch — they  would  want  an  officer  to 
advise  with  and  give  shape  and  effect  to  their 
plans.     The  present  Secretary  of  War  is  certainly 
as  able  an  officer  ;  nay,  sir,  I  will  ^o  further,  for 
I  am  no  approver  of  his  political  principle*,  and  I 
will,  therefore,  be  more  scrupulous  in  giving  him 
all  that  is  due  him — he  is,  perhaps,  the  most  able 
officer  that  has  presided  over  that  department  for 
many  years.    His  talents  and  character  seem  to  be 
peculiarly  adapted  to  the  sitaatioi>;  and  yet.  sir. 
he  is,  no  doubt,  entirely  ignorant  of  the  details  of 
military  matters.     The  fact  is,  sir,  the  Heads  of 
our   Departments  are  statesmen  bred,  and   you 
would  be  as  likely  to  find  one  of  them  able  to 
manage  a  division  of  the  Army,  or  to  know  the 
wants  of  that  body,  as  he  would  be  to  work  a 
ship-of-the-line,  or  know  what  she  would  require 
to  be  "  well  found  ;"  and  yet,  the  President  of  the 
United    States,  it  will  be   recollected,  is  Com- 
mander-in-Chief of  the  Navy  as  well  as  the  Army. 
No,  sir ;  you  cannot  rely  upon  the  military  ulenU 
of  your  Heads  of  Departments.     In  ninety-nine 
cases  out  of  a  hundred,  they  would  be  found  to  be 
very  similar  to  those  who  shed  so  bright  a  lustre 
upon  the  field  of  Bladensburg.     This  alteration, 
in  short,  sir,  is  totally  inadmissible.    You  muaC 
have  a  military  man  of  talents  and  experience  con* 


stantly  at  the  elbow  of  the  Grovernment.  So  much, 
sir,  for  the  Adjutant's  department. 

I  come  now,  sir,  said  Mr.  T.,  to  speak  of  the 
inspector's  department.  The  duty  of  the  inspect- 
or «  pergovaUy  to  inquire,  (I  lay  a  stress,  sir,  upon 
this  word,  for  therein  consists  the  essence  of  the 
inquiry) — it  is  his  duty  to  personally  inquire  into 
the  state  of  the  Army — to  see  whether  its  disci- 
pline, its  police,  its  morality,  its  equipment,  and 
Its  efficiency,  be  such  as  it  ought  to  be — whether 
the  officers  are  qualified  both  theoretically  and 
practically  for  their  stations,  and  whether  they 
attend  to  their  duties — whether  the  fortifications, 
arms,  ammunition,  and  other  public  property,  are 
properly  taken  care  of,  and  whether  the  rules  of 
the  Army  are  strictly  observed.  In  short,  to  save 
enumeration,  said  Mr.  T.,  I  would  remark  that 
the  title  explains  what  the  duties  would  be.  It  is 
the  most  important  member  of  the  Staff,  and  with- 
out it,  any  army  must  soon  sink  in  its  character, 
and  lose  in  its  efficiency.  Important,  however,  as 
it  is,  this  bill  meditates  its  destruction.  In  Eu- 
ropean armies  ibis  station  is  considered  of  the 
utmost  importance,  and,  in  our  own  country,  it 
has  also  been  so  considered.  General  Washing- 
ton always  highly  estimated  it,  and,  at  a  late 
period  of  nis  life,  the  selection  by  him  of  General 
Hamilton  (then  Colonel  Hamilton)  to  fill  this 
station,  and  the  rank  given  to  him,  (that  of  Major 
General,)  shows  its  importance  both  in  his  view 
and  that  of  Congress.  The  opinion,  on  such  a 
subject,  of  this  great  patriot  and  experienced  sol- 
dier, is,  I  trust,  not  undeserving  of  weight.  I 
would  here  also  add,  said  Mr.  T.,  that  the  In- 
spector's reports  are  secret  and  his  visits  unex- 
pected. His  reports  meet  no  eye  except  at  the 
Seat  of  Government,  whither  they  are  regularly 
forwarded:  and,  consequently,  his  communica- 
tions are  free  and  unembarrassed.  His  visits,  too, 
beine  unexpected,  the  officers  at  the  various  posts 
not  knowing  when  to  look  for  his  presence,  are 
constantly  on  the  alert,  and  carefully  attentive  to 
every  minute  part  of  their  duty.  The  Inspector  is 
selected  on  account  of  his  talents,  military  experi- 
ence, and  peculiar  fitness  for  the  office.  Not  hav- 
ing any  connexion  with  the  line,  or  with  any 
corps  of  the  Army,  he  has  no  partialities  to  bias 
hit  judgment,  and  being  kept  constantly  on  the 
wing,  he  neither  forms  such  personal  intimacies, 
nor  contracts  such  personal  prejudices,  as  would 
operate  to  discolor  nis  opinions.  Thus,  sir,  said 
Mr.  T.,  I  have  endeavored  to  explain  the  duties 
and  poiot  out  the  peculiar  character  of  this  officer. 
1  will  now  briefly  state  my  objections  to  the  alter- 
ations proposed  by  this  bill.  The  bill  proposes  to 
do  away  with  the  inspecting  officers,  and  to  sub- 
stitute, in  their  room,  the  field  officers  of  regi- 
ments, i.  e.,  the  Colonels,  Lieutenant-Colonels, 
and  Majors — who  are  to  discharge,  in  regular 
rotation,  all  the  duties  of  inspection.  This  alter- 
ation, sir.  will  never  answer.  In  the  first  place, 
it  is  not  always  that  officers  of  the  line  are  compe- 
tent to  the  perfect  discharge  of  this  duty.  Though 
possessed  of  all  the  science  and  information  re- 
quired, they  may  be  deficient  in  other  qualifica- 
tions.   They  may  want,  for  instance,  the  talent 
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of  observation — may  be  naturally  careless  or  neg- 
ligent— may  not  possess  the  necessary  scrutiny  oi 
character,  or  the  disposition  to  pry  de<!ply  into 
every  thing,  and  so  forth.  Besides,  they  are  sub* 
ject  to  improper  bias,  as  they  belong  to  the  very 
corps,  and  form  a  component  part  of  that  very 
body,  with  regard  to  whom  you  would  require 
them  to  report.  If  you  wish  to  correct  abuses,  in 
your  War  Department,  your  Treasury  Depart- 
ment, or  your  Post  Office  Department,  would  you 
select  a  man  from  the  Department  which  is  to  be 
inspected,  to  examine  into  it  and  to  report  to  you? 
I  think  not.  Besides,  sir,  these  officers  are  eon- 
stantly  in  the  habit  ot  close  association,  and  will 
they  not  necessarily  either  become  partial  to  each 
other,  or  prejudiced  against  each  other?  And,  \n/ 
either  case,  can  you  rely  implicitly  upon  their  re- 
port of  each  other  ? 

But,  above  all,  sir,  this  bill  would  make  the  ii»> 
ferior  the  corrector  of  his  superior.  May  not,  then, 
the  superior  refrain,  in  some  instances,  frcm  a  pro- 
per severity  to  the  inferior,  when  that  inferior  is 
soon  to  have  the  right  of  making  a  secret  report 
of  him  ?  Your  colonels  and  other  officers  would 
soon  become  courters  of  popularity,  instead  of  ex- 
hibiting a  proper  independence. 

That  sternness  in  the  discharge  of  duty,  so  ea* 
sential  in  an  army,  would  soon  yield  to  a  feeling 
of  selfish  p>olicy.  Such  a  feature  in  your  organi- 
zation would  be  odious  indeed.  Each  officer  would 
be  turned  into  a  spy  upon  his  brother.  It  would, 
depend  upon  it,  be  making  your  officers  a  set  of 
informers,  (the  vilest  character  that  man  can  aa- 
sume,)  and  would  destroy  all  that  fine,  noble  feed- 
ing— that  frankness  of  manner,  generosity  of  spirit 
— that  sternness  and  fidelity  in  the  discharge  of 
every  duty,  social  or  public,  that  so  dbtinctly 
marK  the  character  of  the  "  old  soldier."  It  would 
make  him  suspicious  where  he  would  otherwise 
confide,  and  timid  in  the  discharge  of  his  duty^ 
where  he  would  otherwise  be  bold  and  inflexible. 
In  short,  sir,  it  would  make  him  every  thing  bat 
what  a  true  soldier  ought  to  be.  No,  sir,  when 
you  create  your  inspectors,  let  them  hare  nothinff- 
to  do  with  the  line,  and  all  things  will  go  on  welL 
The  good  order,  morality,  and  efficiency  of  your 
army,  will  be  preserved. 

One  glance  at  this  bill  will  satisfy  anv  man  that  its 
object  is  (at  all  events  its  effect  will  be)  to  destrmr 
the  staff.  Destroy  the  staff,  and  bring  in  a  bill 
then  to  destroy  the  Army,  and  I  will  give  it  ibt 
vote.  Take  away  the  staf!^  and  Tour  Army  will 
soon  become  dissipated  and  worthless;  the  cmcxn 
of  it  will  have  no  watchful  eye  over  them,  and 
will  abandon  themselves  to  idleness  and  its  con- 
comitant vices.  The  very  principle  producing  effi- 
ciency is  coercion — the  soldier,  like  the  school- 
boy, (and  we  are  all  alike  in  this  particular,  where 
the  discharge  of  duties  is  irksome,)  requires  the 
eye  of  authority  constantly  over  him.  In  short, 
sir,  destroy  the  staff  and  you  destroy  the  very  life 
and  usefulness  of  the  Army.  The  members  of 
the  staff  are  so  many  veins  and  arteries  throuffh 
which  flow  the  very  life-blood  of  the  body ;  de- 
stroy these  and  the  rest  is  a  useless  mass  of  limbs, 
which  will  soon  become  corrupt ;  or,  if  it  be  par- 
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milted  me  to  make  another  comparison,  the  staff 
is  the  main-spring  of  the  military  machmery,and  , 
if  vou  destroy  that,  all  efficient  operation  ceases. 
The  Army  is,  at  this  moment,  more  efficient  and 
in  higher  order,  both  as  to  its  police,  its  equip- 
mentTand  its  discipline,  than  it  has  perhaps  ever 
been  before.  Whatever  it  be,  however,  it  owes 
almost  entirely  to  the  staff. 

Gentlemen  are  in  the  daily  habit  of  complain- 
ing of  the  size  of  thfc^resent  staff.     They  say 
"they  have  no  idea  of  a  large  staff  for  a  small 
army."  Sir,  we  have  not  a  "  large  staff,"  although 
we  cerUinly  have  "a  small  army."     Gentleinen 
fret  themselves  into  a  brain  fever,  and  then  im- 
agine things  to  exist  which  have  no  existence 
whatever.    Let  us  see  where  is  this  '-large  staff  | 
for  a  small  army."    And  here,  sir,  said  Mr.  T.,  I  ; 
speak  of  the  staff,  which  is  the  object  of  the  at-  , 
tack  of  these  gentlemen.         .^i   T>  j 

1  will  first  slate  the  case  as  to  the  Adjutant's  , 
department.     Under  the  organization  which  pre-  , 
▼ailed  immediately  previous  to  the  adoption  of  the 
present  system,  there  were  two  Major  Generals 
and  four  Brigadier  Generals,  the  former  of  whom  , 
bad  each  an  Adjutant  General,  with  the  same  1 
rank  as  the  present  Adjutant  General,  and  the  I 
four  latter  of  whom  had  each  an  Assistant  Adju-  ^ 
Unt  General  with  the  rank  of  Major,  making,  j 
when  summed  up,  six  field  officers  attached  to  i 
this  department,  besides  an  Adjutant  and   Inspoc-  . 
tor  General,  with  the  rank  of  Brigadier  General,  , 
permanently  located  at  Washington.    How  many  i 
have  we  now?     Why,  sir,  one,  and  but  one,  and 
his  rank  only  that  of  Colonel.  j 

Now,  sir,  as  to  the  inspectors.     How  many  had  j 
we  under  the  old  regulations  ?    The  same  number 
as  of  adjutants,  and  with  the  same  rank,  viz:  six, 
two  with  the  rank  of  colonel,  and  four  with  the 
rank  of  major.   How  many  have  we  now  ?  Two. 
As  few  as  it  iS' possible  to  have  for  the  discharge 
of  the  duties.     Unless  gentlemen  can,  by  an  act 
of  Congress,  give  to  one  of  them  something  of  the 
ubiquity  of  the  I>eity,  two  are  as  few  as  can  dis- 
cbarge the  duties.     The  Committee  will  bear  in 
mind  that  the  visits  of  the  Inspector  are  personal, 
and,  when  we  have  in  view  the  immense  tract  of 
country  over  which   the  troops  are  spread,  and 
that  at  the  most  distant  posts  there  will  always  be 
more  remissness  in  the  discharge  of  duty,  and  less 
care  in  the  preservation  of  public  property,  we 
must  at  once  be  satisfied  of  the  absolute  necessity 
of  ki*epinc  in  service  at  least  two  Inspectors.    To 
sum  up,  tben,  the  whole  of  the  staff,  under  the 
former  organization,  (that  is,  the  Adjutant's  and 
Inspector's  departments,)  there  will  be  found  to 
bare  been  thirteen,  viz :  one  Brigadier  General, 
four  Colonels,  and  eight  Majors.     Now,  under  the 
present  law  for  the  same  departments,  there  are 
three  Colonels.     And  so  much,  sir,  for  the  "large 
staff  for  a  small  army." 

This,  Mr.  T.  said,  was  as  far  in  his  remarks  as 
he  expected  to  have  proceeded.  His  strength,  he 
found,  however,  greater  than  he  had  anticipated, 
and  he  would  proceed  on  with  his  observations 
on  the  bill. 
Tbe  bill  also  proposes  tbe  reduction  of  the  gen- 


eral officers,  so  as  to  strike  off  one  Major  and  one 
Brigadier  General.  As  to  tbe  retaining  of  the 
Major  General,  1  confess  I  am  not  particularly 
solicitous.  He  is  bv  no  means  essential  to  the 
Army— that  the  Army  could  get  along  very  well 
without  him.  He  has,  however,  duties  to  perform, 
and  his  influence  in  keeping  the  Inspectors  atten- 
tive to  their  duties  is  beneficially  exercised.  The 
only  reason  for  striking  him  off  is  the  saving 
which  would  be  effected  of  the  amount  of  his 
pay.  His  services  during  the  war  were  disiin- 
guuibed,  and  perhaps  as  he  is  now  a  member  of  the 
Army,  it  may  be  as  well  to  retain  him.  On  this 
point,  however,  it  is  due  to  myself  to  say  that  I 
am  by  no  means  anxious.  ^ 

W^iih  regard  to  the  propriety  and  necessity  of 
retaining  the  two  Brigadier  Generals,  there  ought 
not  to  be  any  hesitation  in  the  committee.    If  yoo 
strike  off  your  Major  General,  your  plan  should 
be  to  retain  your  Brigadier  Generals,  locating  one 
of  them  in  each  of  the  two  divisions  of  the  coun- 
try now  marked  ofl".     You  will  then  also  attach 
the  two  Insf)ector8  severally  to  4^ril  of  these  oflS- 
cers,  under  whose  control  i^elt  inspections  will 
1  continue  to  be  faithfully  attended  to.      It  is  im- 
portant that  the  country  should  have  at  least  two 
military  men,  of  high  rank  and  experience,  upon 
whom  every   reliance  can  be  placed  in  case  of 
emergency.   Your  country  is  extensive — its  points 
of  defence  are  various  and  widely  apart.     Is  it  not 
important  that  you  should  have  an  officer  of  well 
tried  ability,  who  should  be  at  hand  in  case  of  ne- 
cessity on  your  Northwestern  frontier?    And  will 
any  one  deny,  in  the  present  unsettled  state  of  the 
late  Spanish  provinces  bordering  upon  the  Missis-  . 
sippi,  and  of  the  Spanish  possessions  in  the  West 
Indies,  that  it  is  highly  necessary  that  there  should 
be  an  officer  of  this  rank  in  the  southern  division? 
Added  to  this,  the  present  unsettled  stale  of  Europe 
would  seem  to  demand  some  little  attention  from 
us.   The  bill  contemplates  retaining  one  Brigadier 
General;  the  only  thing  gained  wiil,  therefore,  be 
in  the  personal  expense  of  an  officer  of  this  grade, 
should  you  adopt  this  feature  of  the  bill.     The 
presence  of  these  two  officers,  in  their  several  di- 
visions, will  be  of  very  great  importance;  they  will 
have  many  and  important  duties  to  perform.    Mr. 
T.  said  he  hoped  the  Committee  would  decidedly 
reject  this  part  of  the  bill,  at  least  so  nauch  of  it  as 
embraced  the  curtailment  of  a  Brigadier  Greneral. 
1  do  not  believe,  sir,  said  Mr.  T.,  that  the  hon- 
orable chairman  of  the  Military  Committee  feeb 
any  hostility  to  the  regular  Army,  or  that  he,  in 
any  manner,  would  wish  to  aim  a  blow  that  might 
effect  its  destruction.     But  I  do  believe,  sir,  tbis 
is  the  object  of  the  majority  of  those  gentlemen 
who  form  bis  auxiliaries  on  this  occasion.     They 
scout  at  its  usefulneNS,  notwithstanding  tbe  lessons 
which  we  received  at  the  commencement  of  the 
late  war,  from  the  want  of  a  well  organized  mili- 
tary.    They  say  the  militia  are  quite  sufficient  for 
all  our  purposes.     Sir,  said  Mr.  T.,  I  am  not  dis- 
posed to  detract  from  the  merit  of  our  militia ;  I 
think,  with  the  gentlemen,  that  it  is  the  grand  mil- 
itary bulwark  of  the  country,  upon  which  we  must 
principally  rely.    But,  sir,  it  does  not  follow  from 
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this  that  we  ought  not  to  have  a  small  proportion 
of  regular  force.      It  is  a  pity  that  gentlemen  did 
not  avail  themselves  of  their  Constitutional  privi- 
lege, and  employ  themselves  in  organizing  this 
militia,  rather  than  to  be  constantly  puzzling  them- 
selves with  very  sage  plans  to  disorganize  the  reg- 
ular Army.     I  have  no  prejudices  against  militia, 
and  particularly  such  militia  as  our  country  can 
boast  of.     I  believe  them  to  be,  under  some  cir- 
cumstances, almost  as  efficient — nay,  prhaps  quite  , 
so,  as  regular  troops,  for  instance,  behind  entrench- 
ments; behind  these  an  individual  acts  more  in- 
dependently— he  is  not  so  much  bound  to  act  in 
concert  as  in  the  field,  where  he  necessarily  loses 
his  individuality.     It  is  on  this  account  that  mili- 
tia are  so  efficient  in  such  situations,  and  not  (ac- 
cording to  the  vulgar   prejudice  entertained  by  | 
many  in  tbe  regular  Army)  that  their  fears  require  i 
their  persons  should  be  covered.   Take  them,  bow-  I 
ever,  into  the  field,  where  concert  and  union  ofi 
action   are  essential,  and  where  combination  of 
movements,  and  all  the  intricacy  of  military  sci- 
ence are  required,  and  you  cannot  rely  upon  them 
against  disciplined  troops.     Brave  as  they  may  be 
— nay,  sir,  brave  as  my  countrymen  are — they  can- 
not, in  such  cases,  be  relied  upon.     They  will  tell 
you  so  themselves.     To  support  this  opinion,  I 
need  only  to  refer  to  the  letters  of  General  Wash- 
ington, (and  he,  sir,  must  have  had  the  highest 
opinion  of  the  patriotism  and  bravery  of  his  coun- 
trymen)—to  those  of  General  Greene,  and  of  ail 
the  officers  of  that  day,  as  well  as  to  our  officers 
during  the  late  war.     Preserve,  then,  your  regular 
Army,  and  you  retain  the  seeds  of  that  discipline 
which,  in  case  of  a  war,  can  easily  be  spread  over 
your  country.     I  mean  not  a  large  standing  army. 
To  that  I  have  always  been  opposed ;  but  preserve 
a  body  sufficiently  large  to  furnish  a  basis  for  a 
larger  array,  should  war  or  impending  danger  sud- 
denly require  its  increase.     Perhaps  the  present 
body  is  sufficiently  large.     I  am  willing  to  believe 
it  to  be  so.    In  case  of  Congress  deciding  upon  the 
sudden  and  large  increase  of  the  regular  Array,  it 
should  at  the  same  time  determine  (in  order  most 
speedily  to  produce  discipline  and  efficiency  in  the 
newly  created  regiments)  that  the  old  regiments 
should  be  broken  up,  and  the  officers,  non-com- 
missioned officers,  and  privates,  be  separated  from 
each  other,  and,  in  equal  proportions,  distributed 
among  the  new  regiments.      If  such  a  plan  had 
been  pursued  immediately  upon  raising  the  last 
War  EsUblishment,  its  good  effects  would  have 
been  visible  to  every  one.     It  is  also  important,  I 
would  remark,  that,  on  your  Peace  Establishment, 
your  proportion  of  officers  to  men  should  be  much 
greater  than  upon  a  war  footing.      The  object 
should  be  to  retain  as  much  science  as  possible. 

There  are  some  men  who  profess  to  be  jealous 
of  our  regular  Army.  These  apprehensions  are 
idle.  If  its  size  did  not  of  itselt  contradict  all 
foundation  for  these,  its  character,  and  the  mate- 
rials of  which  it  is  composed  would  prove  ihem 
trivial.  It  is  composed  of  distinguished  citizens, 
who  are  as  much  attached  to  their  country  and' 
its  institutions  as  we  can  be. 

We  are  too  apt  to  view  this  body  of  our  coun- 


trymen as  forming  a  class  distinct  from  the  body 
ol  citizens.     We  are  wrong  in  doing  so.     They 
will  never  forget  that  they  are  citizens,  until  we   * 
ourselves  forget  that  they  are  so.     Protect  their 
rights  as  you  would  those  of  any  other  portion  of 
your  citizens;  see  that  the  old  veteran  who  has 
spent  his  twenty  vears  in  your  Army— who  has, 
perhaps,  bled  freely  in  your  service,  but  who,  at 
least,  has  always  done  his  duty — see  that  be  is  Dot 
" overslaughed,"  and  another  suddenly  popped  over 
his  head  ;  see  that  his  rights  are  not  trampled  upon 
by  the  tyrannical  principle  of  any  Department— 
suffer  not  promotions  to  be  made  from  a  clerk's 
stool,  or  from  any  department  not  connected  with 
the  line;  in  short,  sir,  let  that  be  done  always 
which  has  been  done  this  session ;  let  their  inter- 
ests be  guarded  by  the  proper  power,  and  your 
officers  Will  never  forget  that  they  are  Americans, 
and  that  they  are  the  citizens  of  a  free  country, 
and  not  the  liveried  servants  of  any  branch  of  our 
Grovernment. 
When  Mr.  T.  took  his  seat- 
Mr.  Poinsett  said,  we  ought  to  give  to  tbe 
Army,  however  small  it  may  be,  such  an  organiza- 
tion, and  such  a  complement  of  commissioned  of- 
ficers, that  in  passing  from  the  Peace  to  the  War 
;  Establishment,  the  force  may  be  sufficiently  aug- 
j  mented,  without  adding  new  regiments  or  battal- 
j  ions,  so  as  to  raise  the  War  on  the  Peace  Establish- 
1  meni;  instead  of  creating  a  new  army  with  all  its 
inexperience  and  want  of  discipline,  and  adding 
It  to  the  old  army,  as  was  done  at  the  commence- 
ment of  the  last  war. 

Though  the  company  officers  under  the  present 
Peace  Establishment  bear  a  large  proportion  to 
the  rank  and  file,  yet,  from  the  organization  of  the 
respective  branches  of  the  general  staff,  no  super- 
numeraries can  be  said  to  exist.  The  details  made 
from  captains  and  subalterns  of  the  line,  as  assist- 
ant dt  puty  quartermasters ;  acting  assistant  ad- 
jutant generals  ;  assistant  commissaries  of  subsist- 
ence; aids-de-camp;  adjutants;  assistant  teachers 
of  the  Military  Academy,  and  for  ordnance  and 
topographical  service,  leave  at  most  of  the  posts 
.not  more  than  two,  and  with  some  companies  not 
more  than  one  officer  for  duty.  So  that  in  point 
of  fact  there  are  no  supernumerary  officers  in  the 
service. 

It  must  not  be  supposed  by  gentlemen  that  the 
present  arrangement  of  the  Army  requires  a  greater 
number  of  officers  than  the  old  organization.  It 
requires  only  the  same  aggregate  number  of  com- 
pany officers;  they  are  differently,  and  in  my 
opinion  much  better  employed.  Formerly  there 
were  four  officers  to  eacli  infantry,  and  four  to 
each  artillery  company,  making  eight  to  two  com- 
panies ;  now  there  are  but  three  to  an  infantry, 
and  five  to  an  artillery  company,  still  making  bat 
eight  to  two  companies.  This  distribution  has 
be^n  found  best  adapted  to  the  nature  of  the  ser- 
vice to  be  performed  ;  particularly  as  the  ordnance 
duties  devolving  on  the  artillery,  require  a  greater 
number  of  officers  to  be  attached  to  that  arm. 
Besides,  the  artillery  most  commonly  acts  by  de- 
tachments, and  not  in  large  bodies  as  infantry. 
Tbe  organization  of  companies  on  the  present  re- 
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doeed  scale,  susceptible  of  rapid  auffmeniaiion  is 
B^uliarlv  adapt  J  to  the  situation  ot  this  country, 
He  extended^nd  exposed  frontiers  we  have  to 
protect,  and  especially  to  tbe  multiplied  posts  on 
Wmwitirae  tWntier,  all  requiring  garrison,  m 
;Lceaswellaswar,    The  companies  .nsemce 
bnr  a  proper  proportion  to  tbe  posts  to  be  occu 
SSd    cSidate  the  lour  regiments  into  two,  by 
WrisTng  the  rank  and   file,  but   reducing   the 
nuX   o^f  companies  of  artillery,  and  many  iin- 
^^l  posts  mist  either  be  evacuated  or  garrison- 
Jd  bv  detTchraents  of  companies  under  the  com- 
mand of  non-commissioned  officers.  The  dividing 
of  companies  has  always  been  found  to  produce 
the  most  injurious  effects  on  the  moral  character 
as  well  as  on  the  military  improvement  of  the 
officer  and  soldier,  and  ought  to  be  avoided.     The 
nresent  organization  of  artillery  companies  at  their 
Sinimum,  form  competent  garrisons  in  time  ol 
^ce    for  the  posts  which  should  be  occupied, 
Vhile  the  same  companies  augmented  to   their 
maximum,  to  be  effected  by  a  simple  operation, 
and  aided  by  the  neighboring  militia,  would  be 
fully  adequate  to  the  defence  of  all  the  maritime 

^ j£  reduction  of  expenditure  is  the  sole  motive 
in  support  of  the  change  proposed  to  be  made, 
Mr  P.  would  observe,  that  no  actual  saving  can 
be  made  by  dismissing  officers  who  are  necessary 
to  the  system  established.     If  the  organization  is 


tem,  in  any  emergency,  orders  from  the  Executive 
can  be  distributed  through  the  proper  cbanneli, 
prompt  measures  adopted;  the  rank  and  file  in- 
creased to  the  war  standard  ;  and  the  operation* 
conducted  under  experienced  commanders. 

The  present  Military  Establishment,  but  6,18»J 
aggregate,  including  the  staff  and  engineer  corps, 
may  be  increased  by  the  proposed  opertiilon  to 
9,483,  and  by  doubling  the  battalions  of  'nfantnr 
and  adding  to  the  company  officers  only,  to  15,169 
aeeresate.  In  a  very  few  months,  therefore,  after 
the  proper  orders  were  extended,  the  present  army 
may  be  more  than  doubled  in  strength,  disciplined, 
ancl  prepared  for  active  operations  m  the  field. 

Let  me  ask  gentlemen  to  recollect  what  time  and 
expense  it  required  at  the  commencement  of  the 
last  war,  before  we  could  raise  such  a  force,  and 
at  what  cost  it  was  rendered  equally  efficient  lor 
operations  against  the  enemy.     And  here  let  me 
remark,  that  respectable  rank  is  as  indispensable 
to  the  character  and  efficiency,  as  to  the  perfect 
organization  of  the  Army.    Talent  and  character 
cannot  be  commanded  in  any  country  without  ade- 
quate  compensation,  and  to  the  high-minded  sol- 
1  dier,  the  simple  wages  of  his  profession  can  be  no 
'  object.    He  is  induced  to  serve  by  the  rank  and 
distinction  to  which  he  may  aspire.     Limit  these 
prospects,  or  destroy  them,  as  this  bill  contemolates, 
and  talent  and  character  must  necessarily  be  dnrcn 
from  the  military  to  other  professions  of  life,  where 


to  the  system  established.     If  the  organization  s     ™'";7";,^  ^f 'distinction  are  more  inviting 
disturbed,  or  if  the  means  of  transacting  the  bus^-    ^^^  P[°;^'    °  ^  consideration  of  but  little 

ness  of  the  departments  be  taken  away  the  ad-  J^'^^^;\^^^^^  ^me  of  peace  it  is  so.  But 
ministration  ot^he  disbursing  departments  of  the  ™^e  who  may  be  called  upon  themselves,  or  who 
Army  must  be  embarrassed  and  a  loss  will  be  in-  '^^^^^^  foftl  the.r  children  to  fi^ht  the  battles 
curr^  much  greater  than  the  amount  saved  in  the  I  ^^^heTr  country,  ought  to  reflect  before  they  drive 
pay  of  officers  dismissed.  i  fmm  the  ««rvice  men  of  talent  and  experience. 

^1:herank  and  file  of  the  present  Military  Es-  ,  ^J^?^/;J^^7J';ecXt  that  the  ulent  aSd  expe- 
taWishment  amount  to  5,642,  a  numerical  force     ^hej  ^^hUo^ecoiie^^  .^  ^^^ 

above  the  most  approved  organization  of^ arm.es     rien  e  of  ,,^officer^  ^^  ^^^^cq^^  y^  ^^^^ 

consisting  of  two  brigades,  and  one  division  ,  con  ,       Qualities  in  those  who  command  may  ex- 

sequently  superior  to  the  command  of  one  ma  ^^  ^itrennsTo  useless  slaughter,  and  their  conn- 
general,  and  two  brigadier  generals.     The  exist-    P"J*  *'\Y;.  ^^^^^^  * 


tion  to  the  enlisted  men  in  service,  but  with  the 
rank  and  file  has  been  organized  at  its  minimum.^ 
Pass  the  bill  on  your  table,  reduce  the  staff,  and  it 
will  soon  be  discovered  that  the  rank  and  file  are 
too  numerous  for  the  officers  commanding,  and  we 
shall  be  called  upon  again  to  diminish  the  nuinber 
of  soldiers,  and  so  on  until  the  Army  is  entirely 
•nnihiUted,  and  it  would  be  better  to  do  so  at 


The  second  section  of  this  bill  degrades  the 
Brigadier  General  to  be  retained  to  be  the  chief 
of  the  office  of  distribution  and  inspection,  destroys 
the  Adjutant  General's  department,  leaving  itt 
duties  to  be  performed  by  temporary  details  from 
the  line,  and  assigns  to  the  surgeon  to  be  dwig- 
nated  the  important  control  now  exercised  by  a 
Surgeon  General,  over  the  medical  department  of 


•nniniiatea,  ana  ii  wuuiu  uc  «»v.   .^  —    .    - '    ,u^  Annv 

once  than  disorganize  it,  and  render  it  inefficient.  j^'^l,^"?J:  concedes  the  propriety  and  necessity  of 

The  present  lormation  jonta.ns  al     he  ^  a'nd   Lpection.  .  It'  is 

composing  the  Army.    It  is  ^"''c*?"'*';  °' ;"f'"f/,  .ip^-iv  keuer  then,  to  retain  the  organization  of 
increased  as  emergencies  may  demand    ^'^^^^^^^^^^^ 

suit  any  circumstances.     Under  the  present  sys-  '  preserves  only  the  full  complement  oi  omcers ,  ana, 


HISTORY  OF  CONGRESS. 


1578 


April,  1822. 


Military  Peace  E$tablishmerU. 


H.  OP  R. 


if  the  staff  officers  of  the  Army  are  drawn  from 
them,  the  number  for  important  duty  with  their 
companies  or  commands,  must  be  injuriously  di- 
minished. The  detailing  a  surgeon  to  control 
the  medical  department,  is  equally  defective.  It 
would  be  impossible  to  procure  an  individual,  with 
that  inferior  appointment,  fully  competent  to  dis- 
charge the  important  duties  ot  the  Surgeon  Gen- 
eral. The  or^niza tion  of  the  medical  department, 
under  a  chief7at  Washington,  has  operated  greatly 
to  its  improvement ;  and  if  the  superintendence, 
now  exercised  by  competent  talent,  be  removed  or 
transferred  to  temporary  details  from  surgeons, 
that  department,  so  important  to  the  efficiency  of 
an  army,  must  suffer. 

The  third  section  is,  if  possible,  still  more  objec- 
tionable. It  changes  the  system  of  inspectors, 
confining  the  duties  exclusively  to  the  field  officers 
of  regiments  and  corps. 

The  field  officers  of  regiments  have  important 
duties  to  perform.  They  are  responsible  for  the 
discipline,  military  improvement,  and  efficiency 
of  their  respective  commands.  They  are  the  im- 
mediate inspectors  of  their  respective  regiments, 
and  are  bound  to  hold  themselves  and  their  com- 
mands always  prepared  for  active  operations  in 
the  field.  They  are  responsible  for  the  execution 
of  all  orders  emanating  from  higher  authority 
within  their  commands,  and  cannot  be  withdrawn 
from  them  for  the  performance  of  other  duties, 
without  interrupting  the  channel  of  communica- 
tion and  execution  of  orders.  To  constitute  them 
Ins|)ectors  of  the  Army,  as  this  section  proposes,  is 
incompatible  with  their  more  important  duties, 
and  the  constant  inspections  by  districts ;  and  a 
rotation  throughout  the  whole  army  would  keep 
the  field  officers  of  regiments  in  constant  motion, 
a  greater  part  of  their  time  absent  from  their  re- 
spective commands,  and  distract  their  attention 
from  the  only  objects  to  which  it  ought  to  be  un- 
ceasingly directed,  to  the  serious  injury  of  the  dis- 
cipline, iinprovement,  and  efficiency  of  the  whole 
Military  Establishment.  Besides,  sir,  from  the 
esprit  du  corps  which  exists  in  every  army,  the 
field  officers  of  regiments  would  constitute  a  body 
of  prejudiced  inspectors,  each  partial  to  their  own 
commands.  The  most  perfect  inspections  are 
made  by  a  distinct  and  independent  branch  of  the 
general  ^taff;  a  system  which  has  been  approved 
and  introduced  into  most  of  the  European  armies, 
and  has  been  adopted  in  the  American  service 
with  tbe  most  beneficial  results.  It  is  only  by  a 
distinct  branch  of  officers,  without  any  partialities 
for  particular  corps,  that  proper  inspections  can 
be  made,  and  the  actual  condition  ot  the  Array, 
whether  it  respects  the  improvement  of  the  per- 
sonel,  or  the  quality  and  condition  of  the  material, 
be  faithfully  presented  to  the  Executive.  Nothing 
contributes  so  effectually  to  the  perfection  of  a 
military  organization  as  a  separation  of  the  differ- 
ent departments  of  an  army.  Field  officers  of 
regiments  should  be  answerable  only  for  their  dis- 
cipline and  improvement.  Impartial  inspections 
by  a  distinct  competent  branch  of  the  general 
staff,  can  alone  determine  how  far  these  duties  are 
faithfully  discharged. 


The  fourth  sectiotB  reduces  the  rank  of  the 
Quartermaster  Genci&l,  and  dismisses  the  assis- 
tants; in  short,  disorganizes  the  whole  depart- 
ment. 

The  rank  of  Brigadier  Greneral  is  not  more  than 
equal  to  the  duties  to  be  discharged  and  the  re- 
.sponsibilities  that  devolve  upon  the  Quartermaster 
General.  Diminish  the  rank,  and  it  would  be 
impossible  to  command  the  talents,  character,  and 
experience,  necessary  for  the  chief  of  that  depart- 
ment, which  can  only,  in  time  of  peace,  receive 
such  an  organization  as  will  prepare  it  for  the  op- 
erations of  war.  The  only  difference  to  be  maae 
in  time  of  war  in  this,  as  in  all  the  departments 
of  the  Army,  ought  to  be,  the  increased  number 
of  the  inferior  members. 

It  is  essential  to  tbe  organization  of  every  branch 
of  the  Army,  that  there  should  be  a  chain  of  com- 
munication between  the  chief  and  the  inferior 
officers.  By  dismissing  the  assistants,  who  rank 
only  as  Majors,  the  very  imperfect  link  now  ex- 
isting between  the  chief  of  the  Q,uartermaster's 
department  and  his  subordinate  officers,  is  entirely 
destroyed. 

It  must  be  known  to  every  one  at  all  conversant 
with  the  subject,  that  this  department  requires  a 
sort  of  talent  not  often  to  be  met  with ;  that  a 
just  system  of  economy  can  only  be  enforced  by 
active  and  experienced  officers;  and  that  it  re- 
quires no  ordinary  degree  of  foresight,  prudence, 
and  knowledge  of  mankind,  to  conduct  with 
ability  the  heavy  and  varied  expenditures  of  the 
Quartermaster's  department ;  a  department  which, 
in  addition  to  certain  regular  defined  duties,  acts 
on  every  emer^gency,  which  must  be  prepared  to 
make  good  every  deficiency,  so  as  to  perfect  the 
whole  military  system. 

Few  officers,  properly  qualified  for  the  dischai^ 
of  the  duties  of  Quartermaster,  will  encounter 
the  responsibilities  devolving  upon  Assistant  De- 
puty Quartermaster,  without  the  prospect  of  future 
advancement.  That  organization  is  imperfect, 
and  must  operate  unfavorably  on  the  public  ser- 
vice, which  does  not  form  a  school  for  talent  and 
ability  in  the  inferior  grades  to  qualify  themselves 
for  the  more  distinguished  and  extensively  useful 
stations. 

The  Quartermaster's  department  possesses,  in 
some  degree,  such  an  organization.  As  vacan- 
cies occur,  the  Assistant  Deputies  may  be  made 
Assistant  Quartermasters,  with  the  rank  of  Ma- 
jors, and  from  thence  be  promoted  to  be  chiefs,  if 
they  are  found  to  possess  the  requisite  talent  and 
ability. 

Tbe  bill  destroys  that  organization,  reduces  the 
chief  to  a  Colonel,  and  confides  the  duties  of  that 
department  to  selections  from  the  line,  with  no 
additional  rank,  and  with  very  inadequate  com- 
pensation for  the  responsibilities  incurred. 

The  alleged  motives  for  the  changes  proposed 
by  this  bill  are — retrenchments  in  the  expenditure 
of  the  Military  Establishment.  The  amount  to  be 
saved  by  the  provisions  of  the  bill,  are  stated  by 
the  Paymaster  Greneral  to  be — 

Reduction  of  the  staff     -        .        -  ^22,207 
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Difference  in  the  infantry  and  other 

Difference  in  ordnance  pay  and  dis- 
banded ordnance         -        -        -  J^'XTq 

Servants 42,379 

Brevet  pay ^^ 

.  .                           '  $80,254 


The  actual  saving  by  the  reduction  of  the  gen- 
eral staff  is  but  $22,207 ;  and  for  this  sum  the 
whole  military  organization  is  to  be  disturbed,  and 
the  Peace  Establishment  rendered  inefficient  for 
the  objects  for  which  alone  it  ought  to  be  main- 
tained. The  amount  deducted  from  the  pay  of 
staff  officers,  so  as  to  equalize  it  with  that  of  the 
infantry,  is  too  inconsiderable  to  authorize  a 
change  so  unjust.  Their  duties  expose  them  to 
increased  expenses. 

The  pitiful  sum  of  $500,  proposed  to  be  saved 
by  reducing  the  brevet  pay,  ought  never  to  have 
been  mentioned  in  this  bill.  That  pay  was  won 
gallantly  in  the  field,  and  ought  not  lightly  to  be 
taken  away  from  the  brave  men  who  now  re- 

CCIVC  lt«  I 

The  amount  proposed  to  be  saved  by  the  ninth 
section  is,  in  fact,  merely  a  reduction  in  the  num- 
ber of  rank  and  file  in  service.  I  have,  however, 
no  objection  to  it. 

The  amount  to  be  saved  by  dismissing  the  ord- 
nance men  is  conjectural.  In  my  opinion  that 
measure  will  augment  the  expense  of  that  branch 
of  the  service.  Hired  labor  must  be  resorted  to  at 
an  increased  cost ;  but,  as  that  subject  is  now  be- 
fore the  committee  we  shall  not  dwell  upon  it. 

The  present  staff  and  officers  of  the  Army  are, 
as  I  have  before  observed,  organized  at  the  min- 
imum, and  ought  rather  to  be  increased  than  di- 
minished. I  am  in  favor  of  a  numerous  staff,  and 
of  maintainine,  in  time  of  peace,  more  officers 
than  are  absolutely  requisite  for  the  duties  of  their 
respective  commands,  with  a  view  to  the  organi- 
zation of  a  more  numerous  army  in  time  of  war. 
I  am  aware  that  military  writers  were  divided  on 
this  question.  I  say  icere,  for  all  modern  writers, 
since  the  an  has  been  perfected,  are  united  in  fa- 
vor of  maintaining  constantly  what  the  French 
technically  call  frames  of  an  army — what  we  call 
the  skeleton  of  an  army. 

Of  all  the  elements  that  compose  an  army,  the 
soldier  is  the  only  one  that  can  be  created  in  a 
short  time.  It  is  mere  technical  knowledge  he  re- 
quires, and  that  very  limited.  The  instruction 
necessary  to  form  an  officer  is  totally  different. 
It  requires  not  only  time  and  application,  but  ex- 
perience, which  is  to  be  gained  only  in  the  field. 

It  is  hardly  necessary  to  recall  to  the  recollec- 
tion of  gentlemen  in  this  Hall,  the  disasters  and 
disgrace  which  attended  our  arms  at  the  com- 
mencement of  the  last  war.  They  are  to  be  traced 
to  the  want  of  organization  of  the  Army — to  that 
defective  system  to  which  gentlemen  wish  to  bring 
ns  back — and  to  the  inexperience  of  our  officers. 
The  glorious  manner  of  its  termination  can  be  at- 
tributed only  to  the  talent  and  experience  of  our 


commanders,  acquired  at  the  cost  of  so  much  blood 

and  treasure. 

A  striking  illustration  of  what  I  have  advanced 
may  be  drawn  from  the  history  of  the  wars  that 
grew  out  of  the  French  revolution.  At  the  com- 
mencement of  the  revolution,  the  emigration  of 
the  nobility  had  left  the  French  army  almost  with- 
out officers,  the  strong  excitement  of  that  moment 
armed  thousands  in  the  cause  of  their  country,  the 
citizens  of  the  new  republic  flocked  in  crowds  to 
defend  the  frontiers.  Numbers  and  enthusiasm 
made  up  for  the  want  of  talent  and  experience  in 
the  commanders.  Thev  repelled  the  invaders,  but 
with  an  immense  loss  oi  men  when  compared  with 
that  of  the  disciplined  bands  opposed  to  them,  a 
loss  almost  incredible. 

In  the  midst  of  this  scene  of  carnage,  and  after 
two  years  of  war,  such  men  as  Pichegru,  Moreau, 
Kleber,  and  others,  were  distinguished  from  the 
crowd ;  but  their  military  education  was  formed 
at  the  expense  of  torrents  of  blood.  About  this 
period  the  army  of  the  Republic,  exhausted  by  the 
immense  losses  they  had  suffered,  required  to  be 
recruited  ;  but  the  citizens,  discouraged  by  the  pro- 
digal waste  of  life,  resorted  toby  inexperienced  offi- 
cers, as  the  only  means  in  their  power  to  repel  the 
enemy,  refused  to  march  to  the  frontier.  Gov- 
ernment was  compelled  to  resort  to  a  requisition, 
and  the  conscription  grew  out  of  these  causes. 

The  advantages  of  a  well-organized  staff,  and 
of  possessing  the  frames  of  an  army,  are  illustrated 
in  an  equally  striking  manner  by  those  wars. 

After  the  destruction  of  the  great  French  army 
in  Russia,  and  after  the  retreat  from  Moscow,  it 
was  reduced  to  25,000  men,  which  took  a  position 
behind  the  Saal.  But  France  possessed  a  number 
of  experienced  officers  of  every  grade,  and  a  well 
organized  staff.  In  less  than  six  months  a  new 
army  of  150,000  men  was  formed  of  young  sol- 
diers, but  commanded  by  experienced  officers. 
This  army  of  recruits  was  marched  into  Germany 

was  arrayed  against  the  veteran  bands  of  Russia 

and  Prussia,  flushed,  as  they  were,  with  victory — 
beat  them  at  Lutzen,  at  Bautzen,  and  at  Wurtzen 
— took  up  their  position  on  the  Oder,  and  obliged 
the  enemy  to  conclude  an  armistice. 

These  examples  ought  to  warn  us  of  the  dan- 
gers to  which  a  country  is  exposed  by  a  defective 
organizationof  the  military  establishment,  and  con- 
vince us  of  the  advantages  to  be  derived  from  its 
perfect  organization  and  from  a  well  appointed 
staff. 

If  then,  this  bill  be  calculated,  as  I  think  I  have 
proved,  to  destroy  the  organization  of  the  Army— - 
to  make  it  unfit  for  the  only  object  for  which  it 
ought  to  be  maintained — to  render  it  inefficient  in 
time  of  war,  and  in  that  event  to  involve  us  again 
in  all  the  disasters  and  difficulties  attendant  on  a 
defective  system,  I  hope  the  Committee  will  unhesi- 
tatingly reject  it. 

Mr.  Sterling,  of  New  York,  rose  and  remarked, 
that  he  had  paused,  in  expectation  that  some  of 
the  friends  of  the  bill  would  come  forward  to  de- 
fend it.  But  he  had  waited  in  vain,  and  he  felt 
it  a  duty  incumbent  upon  him  to  express  his  sen- 
timents on  the  subject.     He  could  not  agree  with 
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the  gentleman  from  Georgia, (Mr.  Tatnall,)  that 
there  existed  in  this  country  against  the  Army  a 
general  prejudice.  The  assertion  operated  as  a 
libel  on  the  people  of  this  nation.  He  could  not 
believe  it  possible  that  they  were  so  lost  to  grati- 
tude, and  the  best  feelings  of  the  human  heart,  as 
to  look  with  an  averted  eye  upon  the  heroes  that 
defended  them  in  the  hour  of  peril.  If  there  ever 
was  a  set  of  men  who  deserved  the  good  will  and 
lasting  regard  of  their  countrymen,  it  was  the 
remnant  of  the  Army  that  has  survived  the  cold 
and  calculating  policy  that  has  assailed  them. 
They  are  covered  with  honorable  scars,  and  how- 
ever little  their  worth  may  be  valued  by  some,  it 
is  a  mistaken  idea  that  it  is  not  appreciated  by  the 
nation.  The  question  at  present  is,  not  whether 
we  shall  disband  the  Army,  but  whether  we  shall 
cut  off  the  heads  of  that  army.  It  is  not  whether 
we  shall  introduce  a  graduated  system  of  reduc- 
tion, but  whether  we  shall  lop  off  the  limbs  which 
give  it  life  and  energy.  And  for  what?  To  save 
a  little  money.  I,  too,  said  Mr.  S.,  am  in  favor  of 
saving  money,  but  not  at  the  expense  of  the  .safety 
and  independence  of  my  country.  I,  too,  am  in 
favor  of  reform,  but  it  is  that  reform  which  builds 
up,  not  that  which  prostrates  and  destroys.  Mr. 
S.  was  opposed  to  the  bill,  because  it  introduced 
into  our  system,  and  indicated  in  our  Grovernment, 
a  fluctuating,  and,  of  course,  a  pernicious  policy. 
What  had  been  the  course  of  our  policy  in  rela- 
tion to  this  subject?  After  the  war  it  was  neces- 
sary tu  reduce,  and  a  salutary  reduction  was  made, 
to  ten  thousand  men.  The  force  thus  retained 
was  respectable  and  efficient — it  was  popular.  We 
had  not  then  forgotten  their  services,  or  the  safety 
of  our  country.  But  soon  the  sufferings  and  alarm 
we  had  endured  faded  from  our  recollection.  Dan- 
ger receded,  and  the  tone  of  the  country  relaxed.  In 
1816,  it  was  deemed  expedient  to  reorganize  the 
staff  of  the  Army — it  was  reduced.  In  1818,  a 
further  amputation  took  place.  The  danger  still 
receding,  and  the  solicitudes  of  the  past  being  less 
fresh  in  the  mind,  some  began  to  think  the  Army 
unpopular ;  and  hence,  in  1821,  it  was  again  re- 
duced. After  all  these  ordeals,  the  nation  did  be- 
lieve that  the  Army  might  rest,  for  a  while  at 
least.  Those  gallant  officers  who  were  still  re- 
tained, and  who  had  not  yet  been  compelled  to 
seek  for  employment  in  the  departments  of  civil 
life,  had  reason  to  expect  that  they  would  not  be 
disturbed.  But  what  do  we  find  ?  Not  twelve 
months  had  elapsed,  before  this  little  band  was 
attacked  by  resolution  after  resolution  on  your 
table.  Mr.  S.  would  by  no  means  doubt  the  cor- 
rectness of  the  motives  that  had  led  to  their  intro- 
duction ;  but  he  did  not  believe  that  such  were  the 
temper  and  feeling  of  the  nation.  He  did  not  be- 
lieve they  were  in  favor  of  that  fluctuating  and 
unsettled  policy  which  builds  up  one  day,  and  tears 
down  the  next — which  begins  in  folly  and  ends  in 
weakness.  It  was  a  policy  at  war  with  every 
sound  maxim  of  legislation,  and  with  all  those 
wholesome  rulesof  government  which  teach  us  to 
confirm  its  strength  by  placing  it  on  the  most  firm 
and  substantial  ^sis.  It  was  ruinous  to  the  Army, 
and  subversive  of  all  discipline,  and  opposed  to 


all  correct  and  economical  administration.  It 
shows  a  fickleness  and  instability  in  Congress, 
injurious  to  its  character,  and  destructive  of  the 
confidence  of  the  nation.  It  destroys  all  stability 
and  permanency  in  your  Military  Establishment 
No  system  of  defence  can  be  a  good  one,  unless  it 
is  bottomed  upon  a  stable  and  permanent  basis. 
This  wavering  policy  is  destructive  to  military 
science,  disheartening  to  all  military  pride  and 
ambition,  and  is  calculated  to  drive  from  your 
Army  the  best  talents  and  the  most  useful  acquire- 
ments. It  savors  of  persecution  and  injustice  to- 
wards those  who  have  fought  and  bled  for  the 
country,  and  who  merit  a  better  fate  than  is  held 
out  to  them  by  these  persevering  and  repeated 
attempts  to  shift  them  off,  and  throw  them  upon 
the  world,  unfitted  by  habit  to  mingle  in  iu  toils, 
and  gain  a  support  by  its  occupations. 

But  he  (Mr.  S.)  had  another  objection  to  tliis 
bill.  It  was  presented  too  early.  The  period  since 
the  last  reduction. was  too  short  to  have  fairly 
tested  the  experiment,  or  proved  the  policy  of  the 
old  system  or  of  the  new.  Even  the  principles  of 
the  last  reduction  were  not  yet  settled,  as  was  well 
known  and  fully  understood.  And  still  we  are 
again  called  on  to  apply  the  pruning  knife,  and 
thrust  these  men,  who  have  fought  our  battles, 
into  private  life.  Is  it  right  in  respect  to  them? 
Mr.  S.  contended  it  was  unjust,  ungrateful,  and 
oppressive,  and  he  would  express  the  views  on 
which  that  sentiment  was  founded.  It  was  un- 
just, because  thev  will  have  been  deceived  should 
this  bill  pass,  f  he  very  title  of  the  act  was  "  An 
act  to  reduce  and  fix  the  Military  Peace  Estab- 
lishment"— not  an  act  to  reduce  and  unfix  it;  to 
set  it  in  motion  and  to  render  it  uncertain.  It  was 
not,  indeed,  a  contract — but  it  held  out  good  rea- 
sons to  expect  that  the  establishment  was  fixed 
upon  a  basis  as  permanent  as  peace.  If  this  kind 
of  policy  then  was  unjust,  it  was  also  ungrateful. 
Mr.  S.  was  aware,  he  observed,  that  it  was  con- 
tended by  some,  that  the  principles  of  gratitude 
bad  nothing  to  do  with  the  policy  of  Government. 
To  this  doctrine,  said  Mr.  S.,  I  cannot  assent 
Gratitude  is  not  only  a  correct  and  noble  feeling, 
but  was  consistent  with  the  soundest  policy,  of 
which  this  country  had  set  the  most  splendid 
examples.  If  there  are  any  of  the  corps  of  officers 
you  purpose  to  disband,  and  such  there  a  re,  whose 
blood  flowed  to  secure  and  save  your  country,  is 
he  not  entitled  to  your  gratitude?  And  what  but 
that  principle  has  induced  you  to  pay  the  pen- 
sioners of  the  Revolutionary  war?  Rome  and 
Greece  raised  monuments  to  their  departed  heroes, 
and  will  you  not  do  justice  to  the  living  ?  '  Shall 
we  bear,  and  justly  bear,  the  scorn  and  sneer  of 
princes  and  despots,  who  reproach  republics  with 
ingratitude?  This  wavering  policy  operates  op- 
pressively upon  the  officers  proposed  to  be  re- 
duced— and  upon  one  of  my  constituents  (said  Mr. 
S.)  upon  the  commander-in-chief,  it  bears  with  a 
heavy  hand.  It  aims  at  him  a  severe  and  unde- 
served blow.  His  situation  is  peculiar^  and  de- 
mands from  his  country,  not  a  cold  and  unfeeling 
course  of  policy,  but  its  sympathy  and  consolation. 
The  hand  of  affliction  is  now  upon  him.    The 
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God  of  Hearen  has  seen  fit  to  visit  him  with  a 
eaUmity  severe  aod  dreadful.  And  is  this  the 
moment  for  his  country  to  forsake  hirn?  W  hence 
has  this  affliction  befallen  him?  Under  Provi- 
dence, it  has  originated  from  his  exposures,  his 
suflFerings,  and  his  toils,  on  the  J^iagara  frontier. 
He  there  took  a  disorder  which  never  left  him 
nntil  a  more  dreadful  one  set  in.  In  the  midst  of 
this  aflBiction,  and  when  health  and  hope  begin  to 
open  upon  him— when  iu.st  recovering  from  the 
almost  fatal  stroke,  shall  he  be  abandoned,  and 
stripped  of  honors  acquired  by  his  blood,  and  of 
emoluments  richly  earned  by  the  greatest  personal 
and  pecuniary  sacrifices?  I  say  pecuniary,  said 
Mr.  S.,  as  well  as  personal— for  true  it  is,  that, 
devoting  himself  to  bis  country  and  his  profession, 
his  private  aflairs  were  confided  to  other  hands, 
and  the  result  is  deep  and  heavy  embarrassment. 
Yes  sir,  a  handsome  estate  is  deeply  encumbered, 
and'the  effect  of  your  policy  may  be  to  strip  from 
him  the  remnant  of  his  savings  Irom  a  life  of  toil, 
of  enterprise,  and  the  most  persevering  industry. 

Mr.  S.  was  opposed  to  the  bill  therefore,  because 
he  contended  it  was  impolitic  to  destroy  the  office  , 
of  Major  General.     That  officer  was  a  constituent  ; 
of  the  present  system,  and  cannot   be  removed 
without  deranging  and  injuring  its  organization. 
Our  Army,  said  Mr.  S.,  affords  a  command  equal 
to  that  of  a  Major  General,  and  our  forces  being 
scattered  throughout  numerous  posts,  strengthens, 
instead  of  weakening  the  argument  to  retain  him. 
In  point  of  economy,  we  should  lose  by  abolishing  ; 
,  thisoffice.     Theoccasional  inspection  of  an  officer  i 
of  such  a  grade,  so  nearly  connected  with  the  Gov- 
ernment, and  to  whom  the  whole  Army  will  look 
up,  will  have  a  powerful  influence  to  preserve  dis- 
cipline, order,  and   economy,  in  money  and  in 
property.     It  will  save  more  than  the  extra  expense 
of  the  office.     If  our  Army  was  to  be  organized 
on  military  principles,  he  contended  that  this  office 
was  essential  to  its  correct  regulation  and  disci- 
pline.   It  was  impossible  for  the  Secretary  of  War 
to  be  familiar  with  all  the  minutiae  and  details  of 
the  Army.    By  this  officer  he  can  be  aided  in  the 
most  effectual  and  useful  manner,  and  freed  from 
an  intolerable  burden,  which  is  inconvenient,  if 
BOt  incompatible  with  the  discharge  of  his  other 
numerous  and  pressing  duties.     But  this  is  not  all. 
Your  Secretary  of  War  often  changes.     This  de- 
ranges and  confuses  the  whole  system,  unless  you 
have  an  officer  of  high  grade  ujKin  a  permanent 
footing,  acquainted  with  the  details  of  the  Army, 
and  responsible  for  them.     This  office  was  also 
a  just  reward  for  high  and  distinguished  services. 
It  excites  emulation,  and  ambition,  and  gives  to 
the  aspirant  for  military  fame  something  to  fix 
his  eye,  and  stimulate  his   zeal.     It  maltes  the 
Army  more  respectable,  and  adds  to  the  character 
«nd  dignity  of  the  nation.     For  these  and  other 
wasons,  Mr.  S.  hoped  that  officer  would  be  re- 

.  tained. 

He  would  not  dwell  long  upon  the  expediency 
of  disbanding  the  other  officers,  as  proposed  by  the 
bill.  That  subject  had  been  so  fully  discussed  by 
the  gentlemen  who  had  preceded  him.  (Messrs. 

'  Tatnall  and  Poinsett,)  that  he  would  forbear 


to  comment  particularly  upon  them.  He  briefly 
reviewed  the  duties,  dtc,  of  the  adjutant,  surgeon, 
and  inspectors  general,  and  he  thought  it  unwise 
to  legislate  out  of  office  men  of  such  distinguished 
talents  and  services,  without  very  strong  and  pal- 
pable reasons.  In  respect  to  the  latter,  it  was  an 
olS&ce  as  old  as  the  Government,  and  the  substitute 


proposed  was,  in  his  opinion,  extremely  faulty.    It 
was  an  office  of  detail  and  mmutiep,  and  required 
great  skill  and  attention.    Two  were  necessary  on 
account  of  the  posts  being  so  scattered,  and  the 
difference  between  the  insjiection  of  infantry  and 
artillery.     These  inspectors,  he  observed,  travel 
from  one  part  of  the  Union  to  the  other,  and  make 
to  the  Government  very  valuable  reports,  but  the 
mode  of  inspecting  by  field  officers  was  peculiarly 
improper.     Thev  were  interested  to  conceal  all 
the  defects  in  their  own  regiments,  and  collusion 
might  easily  take  place.     And   would  they,  he 
asked,  report  their  own  faults  and  errors?     Be- 
sides, if  they  inspect  any  regiments  but  their  own, 
they  must  necessarily  leave  the  latter  destitute.    If 
the  object  is  to  dispense  with  the  department,  then 
abolish  them  Pod  save  their  salaries,  and  not  trans- 
fer them  where  the  duties  cannot  aod  will  not  be 
performed.     Mr.  S.  presented  a  variety  of  other 
considerations  with  respect  to  this  subject,  and 
thought  that  the  adoption  of  the  proposed  plan 
'  would  go  far  to  ruin  the  Army.     With  respect  to 
the  office  of  surgeon  general,  the  object  was  to 
save  ^1,800 ;  and  what  would  be  the  probable  re- 
sult?   You  destroy  the  best  arranged  part  of  the 
Army.     You  introduce  disorder,  waste,  and  con- 
fusion, in  the  place  of  system  aod  economy.  There 
was  no  department  better  organized,  or  in  finer 
condition,  or  which  has  been  more  fortunate  in 
I  its  results  than  this.     By  a'  renovation  of  the  sys- 
!  tem,  there  has  been  a  reduction  made  in  the  ex- 
penditure, from  about  seven  to  three  dollars  per 
I  man.     And  how  has  this  been  accomplished  ?  By 
introducing  system,  and  order,  and  responsibility. 
I  The  Surgeon  General  is  the  efficient  head  of  the 
'  department.     He  has  now  the  sole  responsibility 
'  of  purchasing  and  distributing  the  medical  stores. 
I  He  knows  all  the  posts  where  the  troops  are  sla- 
'  tioned — the  climates,  the  diseases,  and  the  wants. 
I  He  can  tell  whether  the  medicines  are  suitable  for 
I  this  or  that  post ;  the  proper  quantity  and  quality; 
I  and,  with  his  extensive  knowledge  of  the  country 
!  and  market,  can  purchase  at  the  lowest  prices  and 
!  at  the  most  suitable  places.    He  is  responsible  for 
I  the  whole,  and  hence  the  great  reduction  of  ex- 
I  penditure.     And  shall  we  now  go  back  to  what  is 
essentially  the  old  and  wasteful  system?    Under 
that,  the  surgeons  of  each  post  made  their  requisi- 
tions for  medical  stores  at  their  discretion,  and  the 
commissary  general  of  purchases  directed  the  sup- 
ply accordingly.     Here  was  room  for  waste,  and 
Ignorance,  and  fraud,  and  by  the  bill  the  respon- 
sibility will  be  divided,  which  must  necessarily 
lead  to  similar  results.     Under  the  present  system 
there  had  been  no  defalcations,  no  lost  vouchers. 
The  surgeon  general  and  commissary  general  have 
no  money,  but  it  goes  directly  from  the  Treasury 
into  the  hands  of  those  of  whom  the  purchases 
were  made.    Mr.  S.  was  opposed  to  the  bill  be- 
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cause  the  present  organization  is  the  best  adapted 
to  keep  up  a  rigid  system  of  responsibility.  Each 
department  of  the  Army  terminates  in  a  head  re- 
sponsible for  its  correct  administration.  This  is 
as  it  should  be,  as  it  keeps  up  a  system  of  respon- 
sibility, attended  with  the  most  beneficial  results. 
In  no  other  way  can  you  establish  an  efficient  and 
well  organized  system.  It  is  more  perfect  than 
any  heretofore  organized.  In  case  of  war,  all 
would  move  with  harmony  and  vigor,  each  man 
would  know  his  station,  be  responsible  before  the 
people  for  the  correct  discharge  of  his  duty,  and 
all  that  waste  of  money  and  destruction  of  prop- 
erty which  took  place  during  the  late  war,  would 
be  avoided. 

Mr.  S.  was  opposed  to  the  reduction,  because  he 
believed  the  present  system  was  the  most  econo- 
mical, and  more  so  than  any  other  which  could 
be  devised. 

The  whole  object  is  to  save  money.  If  the  pres- 
ent, therefore,  is  a  money-saving  system,  more  so 
than  the  one  proposed,  the  change  must  be  inex- 
pedient. The  amount  to  be  saved  is  the  emolu- 
ments of  the  officers  reduced ;  but  if,  in  doing 
this,  you  derange  the  whole  system,  you  hazard 
the  loss  of  more  than  you  save.  The  great  object 
in  any  system  is,  by  proper  checks,  to  prevent  the 
loss  of  money  and  the  waste  of  property.  No 
system  can  be  so  good  as  that  which  makes  an 
efficient  head  responsible  for  the  errors  and  the 
waste  of  his  department.  Some  one  known,  prom- 
inent, responsible  officer,  should  be  at  the  head  of 
each  department,  and  remain  accountable  to  the 
Executive  and  to  the  people  for  the  money  dis- 
bursed in  that  department.  This  is  the  excellence 
of  the  present  system,  and  its  results  have  been 
admirable.  Bef&re  it  was  established  all  was  dis- 
order, waste,  and  confusion ;  »t7ic<?,  the  greatest 
order,  the  most  rigid  economy,  and  the  strictest 
responsibility,  are  preserved.  Your  records  give 
you  the  results,  which  afford  a  most  powerful  and 
conclusive  argument  in  favor  of  the  present  sys- 
tem. The  proof  is  clear,  the  effects  palpable,  and 
the  causes  are  as  obvious  as  the  results  are  aston- 
ishing. The  law  organizing  the  general  staff, 
agreeably  to  its  present  formation,  did  not  take 
effect  until  April,  1818,  and  could  not  be  matured 
before  the  close  of  the  year  1819.  Since  then  the 
expenses  of  the  Army  have  been  reduced  to  an 
extent  and  with  a  rapidity  truly  surprising. 

This  shows  the  reduction  per  man  : 
Cost  per  man.  Reduction. 

^451  00  for  the  year  1818 

434  70                      1819  $16  87 

315  88                       1820  135  69 

287  02                       1821  164  55 

299  46                      1822  153  11 

The  proportion  of  officers  to  the  men  in  1822 
being  greater  than  before,  prevents  the  result  of 
that  year  from  being  as  favorable  as  prior  to  that 
time. 

Again  :  the  whole  expenses  of  the  Army  since 
eighteen  hundred  and  eighteen  have  decreased  as 
follows,  viz : 


1818  «3,072,495  04    No.  of  Army  8,199 

1819  3,663,735  16  8,428 

1820  3,061,884  00     .     .  9,693 

1821  2,327,552  13  <      8,109 

1822  1,929,179  91  6,442 
Adding  a  fair  amount  for  the  difference  in  the 

price  of  provisions,  viz :  from  40  to  39^  per  cen- 
tum in  the  price  of  provisions,  and  in  that  of 
clothing  and  medical  stores  from  7  to  8^  per  cen- 
tum. 

Again:  In  1818  the  Army  was  8,199  strong, 
and  cost  $3,702,495  04. 

Now,  for  the  same  force  and  at  the  same  rate 
of  expenditure,  the  cost  would  have  been,  after 
making  allowance  for  difference  in  prices,  viz  : 

For  1819         -        -        -         $13,564,105  30 

1820  -        -        -  2;589,900  12 

1821  ...  2,353,270  98 

1822  -        -        -  2,455^72  51 
Which  shows  a  saving   upon    this  estimate  for 
1819  of  8138,389  74,  by  difference  of  administra- 
tion. 

1820  ....        81,112,594  92 

1821  -        -        .        .  1,349,218  06 

1822  ....  1,247,222  50 
And  how  has  all  this  been  accomplished?    By 

the  plain  and  simple  principle  of  giving  every  de- 
partment an  efficient  and  responsible  head.  By 
the  rigid  control  which  this  has  given  to  the  dis- 
bursements of  public  money;  by  the  preservation 
of  public  property ;  and  by  the  prompt  rendition 
and  settlement  of  the  accounts  of  disbursing  offi- 
cers. As  an  evidence  of  the  practical  result  of  the 
system,  it  may  be  stated  as  a  fact,  that,  in  the  yemr 
ending  the  1st  of  June  last,  there  were  ninety-one 
disbursing  officers  in  the  department  of  the  Com- 
missary of  Subsistence,  and  seventy-one  contracts, 
and  all  the  accounts  were  settled,  except  to  the 
amount  of  §5,405.  Other  departments  are  equally 
prompt.  The  difference  in  the  expense  of  the  Sub- 
sistence department  alone,  under  the  old  and  new 
system,  for  the  last  year,  was  §323,489  04. 

In  old 8800,377  72 

new 476,888  68 


Difference    - 


8323,489  04 


Such  are  the  results  of  that  enlightened  system 
of  economy  which  pervades  the  present  organiza- 
tion and  administration  of  your  Army.  It  is  in 
this  point  of  view,  so  all-important,  that  the  pre- 
sent system  manifests  itself  to  the  greatest  advan- 
tage. It  is  this  system,  so  well  organized,  so 
admirably  arranged,  and  productive  of  such  im- 
mense savings,  that  is  now  proposed  to  be  disor- 
ganized. Mr.  S.  was  also  opposed  to  the  bill, 
because  he  regarded  it  as  a  departure,  not  only 
from  the  true  principles  of  economy,  but  because 
the  present  was  the  best  system  for  a  Peace  Estab- 
lishment. It  would  enable  the  Government  to 
pass  from  peace  to  war  with  the  least  danger,  the 
least  expense,  and  with  an  efficient  and  powerful 
force.  In  a  very  short  period  a  well  organized 
army  could  be  prepared  for  the  field.  You  have 
only  to  fill  up  the  ranks  of  companies,  battalions, 
and  regiments,  and  you  are  ready  for  action,  under 
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able    skilful,  and  experienced   commanders.      It 
eivei  you  all  the  advantages  of  a  large  army  in 
time  of  peace,  without  its  danger  or  expense.    The 
operation  of  the  present  organization  ol  the  Array, 
in  a  pecuniary  point  of  view,  shows  the  excellence 
and  the  power  of  the  right  kind  ol  economy— that 
which  is  founded  in  justice  and  regulated  by  prin- 
ciple—that which  does  not  lose  a  pound  while 
lookin<'  at  a  penny.     True,  genuine  economy  is  a 
great  mjlitical  virtue,  and  the  statesman  who  does 
not  possess  it  is  unworthy  of  confidence;  but  there 
is  a  sound  and  enlightened  system  of  economy, 
which  ought  never  to  be  confounded  with  a  false, 
niggardly,  and  short-sighted  parsimony.     False 
economy  is  regardless  of  consequences.     It  looks 
not  to  results,  and  takes  no  broad  and  extended 
view  of  things.     It  saves  by  destroying— breaks 
down  a  system  to  day   to  save   money,  and    is 
obliged  to  build  it  up  again  to-morrow  with  infi- 
nite loss,  and  waste,  and  extravagance.     It  robs 
the  individual  to  replenish  the  Treasury— with- 
holds money,  because  it  has  the  power— scrutinizes 
little  matters,  and  overlooks  great  ones;  is  without 
order,  system,  or  principle,  and  is  as  much  at  war 
with  private  right,as  with  permanent  public  good. 
But  sound  econoThy  consists  in  supporting  the  ne- 
cessary establishments  of  the  nation  with  the  least 
possible  expense — in  calling  everv  man  to  a  rigid 
and  prompt  account  for  every  dollar  of  the  public 
money— in  putting  a  stop  to  any  useless  expendi- 
ture— in  keeping  up  a  thorough  system  of  respon- 
sibility, and   in    detecting  and    punishing  public 
defaulters.     Such,  said  Mr.  S.,  is  the  economy  of 
the  present  system,  and  such  had  been  its  opera- 
tion.    But  there  were  other  considerations  that 
should  induce  a  rejection  of  this  bill.     Were  it 
even  meritorious  in  itself,  yet  the  time  in  which  it 
is  brought  forward  is  unpropitious.     By  a  public 
act,  almost  unanimous,  we  had  recognised  the  in- 
dependence of  the  late  Spanish  provinces  in  South 
America.      The  results  of  that  recognition  could 
not  be  foreseen.     It  was  assuming  an  attitude  that 
might  lead  to  a  war.     The  Holy  Alliance  will 
look  with  an  evil  eye  upon  free  America.    Instead, 
then,  of  crippling  our  military  power  at  this  time, 
he  thought  we  should  make  liberal  appropriations 
to  sustain  and  invigorate  our  Array  and  Navy,  so 
as  to  be  prepared  for  the  worst  consequences,  at 
the  same  time  we  hope  for  the  best. 
When  Mr.  S.  had  concluded — 
Mr.  EosTis  (chairman  of  the  Military  Commit- 
tee) explained  the  views  which  had  induced  them 
to  report  the  bill.     The  position,  however,  of  the 
reporter,  and  other  causes,  precluded  him   from 
hearing  his  remarks  distinctly,  and,  of  course,  an 
imperfect  report  only  can  be  made  or  expected. 
He  was  understood  to  say  that  he  was  not  dis- 
posed to  urge  the  bill  on  the  House ;  but,  having 
reported  it,  it  became  his  duty  to  explain  and  de- 
fend it.     The  real  objections  to  which  it  was  lia- 
ble were  those  which  had  been  urged  by  the  gen- 
tleman from  Georgia,  (Mr.  Tatnall,)  and  the 
gentleman  from  South  Carolina,  (Mr.  Poi.nsett,) 
and  if  what  had  been  said  was  true,  that  it  went 
to  destroy  the  staff  of  the  Army  without  providing 
a  substitute,  he  would  agree  that  it  ought  to  be  re- 


jected. Mr.  E.  then  adverted  to  the  subject  m 
detail  to  show  that  the  objection  was  not  well 
founded.  He  would  agree  that  the  office  of  Ad- 
jutant General  was  indispensable,  both  as  an  office 
of  the  military  records,  to  issue  orders  and  to  re- 
ceive the  returns.  But  he  contended  that  the 
transfer  which  the  bill  contemplated  was  benefi- 


cial to  the  service.     With  respect  to  abolishing 
the  office  of  Inspector  General,  he  would  go  fur- 
ther than  even  the  gentlemen  were  disposed  in 
asserting  its   importance.     It  was   indispensably 
necessary.     And  how  were  the  duties  of  it  to  be 
performed  ?    By  detailing  from  the  field  officers 
of  the  Army  to  do  that  duly.     But  gentlemen 
contended  thai  it  should  be  done  by  a  separate  and 
distinct  branch,  and  that  officers  detached  for  that 
duty  from  the  line  of  the  Army  would  be  partial 
to  their  own  corps.     Had  gentlemen  adverted  to 
the  circumstances  of  the  Revolutionary  war?    It 
had  been  stated  that  the  Inspector  General  had 
the  rank  of  Major  General.     Did  they  recollect 
the  case  of  the  Baron  Steuben,  who  was  not  only 
the  Inspector  General,  but  a  Major  General,  com- 
manding a  division  ?     It  was  a  well  known  fact, 
that,  instead  of  relaxing,  and  being  partial  to  his 
own  command,  he  was  more  rigid  with  them,  if 
possible,  than  with  any  others.  .  They  feared  his 
eye  more  than  that  of  any  other  inspector,  and  he 
was  extremely  vigilant  to  see  that  his  command 
appeared  as  well  at  least  as  that  of  any  in  the 
'  Army.     But   it   was  objected   that  the  officers 
would   inspect  their  own  regiments.     With   the 
exception,    however,   of   those  stationed   at   the 
Council  Bluffs,  near  Pensacola,  and  at  Sackett's 
Harbor,  he  believed  there  was  no  whole  regiment 
at  any  one  point  in  the  country;  and  he  apprehended 
no  danger  from  any  partiality  the  officers  might 
feel  towards  their  own  commands — but  on  the 
contrary,  believed,  so  far  as  it  could  have  any  iii- 
fluence,  it  would  bt  an  incitement  to  a  more  vigi- 
lant scrutiny.     It  was  also  objected  that  the  offi- 
cers would  seek  for  popularity.     He  would  grant 
it;  but  it  was  a  popularity,  he  contended,  that 
would  consist  in  endeavors  to  plea.se  their  superior 
officer,  by  making  rigid  inspections  and  faithful 
returns.     It  was  also  contended  that  this  extra 
duty  would  lake  the  field  officers  away  from  their 
proper  duties;  perhaps  they  would  leave  behind 
them  as  good  officers  as  themselves.     Mr.  E.  ob- 
served, that  he  wished   to  retain  the  Inspector 
General.     He  regarded  his  worth,  his  valor,  and 
his  intelligence;  but  they  could  not  save  every 
valuable  officer,  nor  legislate  for  particular  men. 
It  was  well  known  that  there  were  many  field 
officers  from  whom  a  selection  might  be  made, 
with  perfect  convenience,  and  without  the  least 
detriment   to   the  service,  who   were   eminently 
qualified  for   this  duty.     With    respect,  also,  to 
the  talents  and  services  of  the  Surgeon  General, 
he  fully  agreed  to  all  that  had   been  said  in  his 
favor.     But,  if  individual  worth  was  to  retain  any 
man,  there  would  be  no  reduction  at  all.     The 
object,  in  this  instance,  was  to  detail  a   surgeon 
for  the  duty,  and  lo  save  the  expense  of  a  separate 
bureau.     The  bill  contained  a  provision  for  the 
Surgeon  General,  in  a  more  subordinate  station, 


April,  1822. 


Proceedings, 


H.  or  R. 


indeed,  but  he  hoped  that  gentleman  would  be 
disposed  to  accept  it,  when  Congress  thought  pro- 
per to  reduce  the  establishment.    Mr.  E.  would 
admit  that  he  did  not  think  the  calculation  of  sav- 
ing was  a  primarv  object.     He  would  agree  that 
the  staff  ot  the  Army  was  its  main-spring  and 
life,  and  he  would  not  contribute  to  destroy  a  val- 
uable department  of  it  for  twice  the  expense  which 
it  cost  to  maintain  it ;  but  could  neither  agree  that 
the  proposed  reduction  would  injure  the  service, 
nor  that  it  would  not  make  a  saving  of  money. 
With  respect  to  the  Q,uartermaster  General,  he 
would  agree  that,  for  an  army  of  6,000  men,  he 
thought  the  rank  of  Colonel  was  as  high  as  its 
extent  would  justify.     He  made  honorable  men- 
tion of  the  virtues  and   talents  of  that  officer. 
The  gentleman  from  New  York,  (Mr.  Sterling,) 
had  alluded  to  the  gallant  services  of  the  Com- 
mander-in-Chief as  a  reason  for  retaining  him. 
Mr.  E.  appreciated  fully  the  services  of  t^at  dis- 
tinguished officer ;  but  he  contended,  as  a  general 
principle,  that  neither  the  spirit  of  our  country, 
nor  the  genius  of  our  Grovernment,  would  author- 
ize the  retaining  of  officers  when  their  services 
were  no  longer  wanted.     Such  were  vhe  views, 
and  such  was  the  practice  of  Washington.     The 
gentleman  from  South  Carolina  (Mr.  Poinsett) 
has  objected  to  abolishing  the  additional  pay  an- 
nexed to  rank  by  brevet.     Mr.  E.  contended,  how- 
ever, as  a  matter  of  principle,  that  no  officer,  in 
time  of  peace,  should  receive  additional  compen- 
sation on  that  account.     The  present  Brigadiers, 
it  appeared,  from  documents  on  the  table,  were 
decided,  by  the  Attorney  General,  to  be  entitled 
to  the  pay  of  Maior  Generals.     But  was  such  the 
intention  of  the  law?    Brevet  officers  were  enti- 
tled to  the  distinction  of  their  rank,  but  not  to  the- 
pay  of  that   rank.     In    respect  to  the  alteration 
contemplated  in  the  Inspection  department,  it  had 
been  further  objected  that  the  field  officers  would 
be  taken    temporarily  and    irregularly  from    the 
line.     This  he  did  not  think  could  be  the  case;  it 
could  be  done,  and  the  officers  would   have  to 
travel  but  little  distance,  whereas  the  Inspector 
General  has  lo  traverse  a  vast  extent  of  country. 
Mr.  E.  believed  that  the  present  Inspector  General 
could  never  be  exceeded  in  the  performance  of  his 
duty.     He  had  only  risen,  however,  to  answer  the 
objections  that  had  been  urged;  and,  should  the 
bill  be  rejected,  there  was  no  one  whom  it  would 
disturb  less  than  himself.     He  would  only  add  his 
belief,  that,  by  the  provisions  contained  in  the  bill, 
the  command  of  ihe   Army  would   be   brought 
within  a  smaller  compass,  and  under  the  more  im- 
mediate inspection  of  the  Secretary  of  War ;  and 
that,  instead  of  the  present  circuitous  course,  all 
orders,  returns,    inspections,    and    informations, 
would  pass  in  a  direct  line  between  the  head  to 
the  most  remote  branches  of  service. 

Mr.  Basse  rrasked  for  a  division  of  the  question, 
so  as  to  have  each  section  put  separately. 

Mr.  WooococK  announced  his  intention,  should 
the  House  refuse  to  strike  out  the  first  section, 
hereafter  to  propose  some  amendments  thereto ; 
when  Mr.  Cocke  expressed  a  wish  to  make  known 
his  sentiments  on  the  subject,  and,  the  hour  being 


late,  he  moved  that  the  Committee  rise  and  report 
progress;  which  was  agreed  to,  and  the  House 
adjourned. 

— ^-— ^—  .  \-i 

Tdesoay,  April  16. 

Mr.  Rankin,  from  the  Committee  on  the  Public 
Lands,  to  which  was  referred  the  bill  from  the 
Seriate,  entitled  "An  act  supplementary  to  an  act, 
entitled  'An  act  to  set  apart  and  dispose  of  certain 
public  lands  for  the  encouragement  of  the  cultiva- 
tion of  the  vine  and  olive," "  reported  the  same 
without  amendment,  and  it  was  ordered  to  be  read 
a  third  lime  on  Friday  next. 

The  House  resumed  the  consideration  of  the 
motion  made  and  depending  yesterday,  viz.  that 
five  thousand  additional  copies  of  the  report  of  the 
committee  appointed  to  inquire  whether  any  part 
of  the  public  expenditures  can  be  retrenched  with- 
out detriment  to  the  public  service,  6lc.  be  printed 
for  the  use  of  the  members  of  the  House ;  when  it 
was,  on  motion  of  Mr.  Cook,  ordered  that  the 
said  motion  lie  on  the  table — ayes  62,  noes  43. 

Mr.  Butler  moved  that  the  House  do  come  to 
the  following  resolution  viz: 

Resvivedt  That  the  Committee  on  Manufacture*  be 
instructed  to  report  such  evidence  or  estimatea  aa  may 
be  in  their  power,  showing  the  annual  amount  and 
co»t  of  the  raw  material  consumed  in  any  one  or  more 
branches  of  manufacture,  the  number  of  persona  em- 
ployed, the  amount  of  wages  paid,  the  amount  of  capi- 
lal  invested  in,  and  the  amount  of  the  arUcles  aunualJj 
manufactured,  and  their  market  value. 

The  resolution  being  read,  the  question  was  ta- 
ken. Will  the  House  agree  thereto  ?  and  was  de- 
termined in  the  negative. 

Ordered,  That  the  Committee  of  thewhole  House 
to  which  is  committed  the  joint  resolution  provid- 
ing further  securily  in  the  transmission  of  the  pub- 
lic mails  be  discharged  from  the  consideration 
thereof. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  on  Military  Affairs  made  on  the 
2d  instant,  in  relation  to  the  execution  of  the  act 
of  the  2d  of  March,  1821,  lo  reduce  and  fix  the 
Military  Peace  Establishment  of  the  United 
States :  whereupon,  it  was  ordered  that  the  said 
report  be  comrailted  to  the  Committee  of  the 
whole  House  on  the  state  of  the  Union. 

The  Committee  of  the  Whole  were  discharged 
from  the  further  consideration  of  the  joint  resolu- 
tion in  relation  to  the  use  of  Imlay's  new  invented 
patent  for  the  securily  of  the  mail,  and  the  same 
being  laid  on  the  table — 

Mr.  Bateman  moved  two  amendments,  the  one 
to  make  it  imperative  upon,  instead  of  discretiona- 
ry with  the  Postmaster  General  to  obtain  and  use 
the  said  improvement ;  and  the  other  striking  out 
the  direction  to  pay  the  expense  from  the  contin- 
gent funds  of  the  Post  Office  Department ;  which 
were  respectively  adopted,  and  the  resolution  was 
ordered  lo  be  engros.sed  for  a  third  reading. 

Mr.  Patterson  called  for  the  consideration  of 
the  resolution,  by  him  submitted  some  weeks 
since,  making  it  the  duty  of  the  respective  De- 
partments, at  the  commencement  of  the  next  ses- 
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,»,  u>  repon  u.  .his  House  whe.h«_a„y  of  .he  \  ^;i'^^Jf,fiT'^^':,;''J^VlZi^Z 


officers  of  the  same  are  inefficient  or  can  be  dis 
pensed  with,  &c. 

The  House  agreed  to  consider  the  same. 

Mr.  Rich  moved  to  lay  the  resolution  on  the 
toble ;  which  was  lost— ayes  45,  noes  56. 

A  verbal  modification,  suggested  by  Mr.  ¥ il- 


Army  ought  to  be  kept  up ;  and  he  would  also 
admit  that  the  duues  of  the  Adjutant  General 
should  be  performed ;  but  he  contended  they  should 
be  done  in  such  way  as  was  consistent  with  the 
public  good.  He  would  never  consent  that  a 
strict  scrutiny  into  the  conduct  of  our  puWic  ser- 


..H,  waraV^^-ioTat^afterr^arks'thereon^^^^    iSt^tsZl^S  '^'^:^  ^iT^^^^ 
Mr.  Walworth,  Mr.  Cocke,  M;-VVr.oht,  Mr.    *^°^^.  ^^^^IJiJ^/,  ^w^  propped  to  examine 
Pattebson,  Mr.  Mallary,  and  M^-  Co««»^cj, .  sute  of  our  fi^^^^^ 
the  question  was  taken,  and  the  rt^lution  wa.    ^^^.^.^f/.^i^^^C^^^  Mr.  C.  would 


without  injury  to  the  public  service.  Mr.  C.  would 
not  legislate  for  men.  He  had  as  much  confidence 
in  the  present  incumbents  as  other  gentlemen  ; 
but  if  their  services  could  be  dispensed  with,  and 
the'public  sustain  no  iniury,  be  thought  it  ought 
to  be  done.  The  gentleman  from  New  York, 
(Mr.  Sterling,)  had  contended  that  the  Gov- 
ernment should  treat  the  officers  with  gratitude. 


agreed  to.  .      t,  .     i 

On  the  motion  of  Mr.  Scott,  the  House  took 
into  consideration  a  bill  from  the  Senate  concern- 
ing the  location  of  certain  lands  in  the  State  ol 
Missouri.  A  discussion  ensued  upon  ordering  the 
bill  to  be  engrossed  for  a  third  reading ;  the  bill 
being  supported  by  Mr.  Scott  and  Mr.  Rankin, 

**°?f'  .  «f  Mr  A.  I  pv  nf  Massachusetts  '  a  vacancy  in  the  civil  department,  have  they  not 
.he'^Hor  "."re^  ,f  eons  de"i  b"  1  f  om  t  S»:  1  been  .he  h^rs.  persons  selec^^d  .o  fill  i.  7  The  oo^r 
the  Mouse  agreea  '"^^"*'"  .        ..  .    r  exception  that  he  could  remember  was  m  the  ap- 

ate,  «"PP»;'»^°  "Vn,  nnor  to  the  fi  St  dav  of  S^fment  of  Commissioners  under  the  Spanish 
5^r?8^'an"atra?errel^^^^^^  ?^^t"     The  office,^  he  thought,  were  tbe  pecu- 

^J'eXi^ori  of  the  neTe^^itv  for  the  bill,  and  liar  favorites  of  the  Government  Yet  he  could 
WMr  Cco7on  the  same  side,  the  bill  was  not  agree  to  keep  ^^Y  ^^^^^^  °f  fj^^.i^^ 
|d^  third  time,  passed,  and  returned  to  the    tJ^e^P^^^^-Ck^i.^ST^^^^^ 

An  en<m)s5ed  bill  for  the  relief  of  the  officers,  |  practical  use  or  benefit  in  retaining  the  Major  Gen- 
vohiSteerrandotherpersonsengagedintheSemi-  eral,he(Mr  C.)  would  vote  for  reUm.ng.  He 
no  r(^m^ign,  was  r«d  a  third  tune  and  passed,    entertained  for  h.m  a  great  personal  resnecL    But 

A  ST-f  f^om  the  Senate  informed  the  House  '  can  he  have  a  command  at  any  point  ?     At  the 


that  the  Senate  have  passed  bills  of  the  following 
title^,  to  wit :  "An  act  for  the  relief  of  the  repre- 
sentatives of  John  Donnelson,  Thomas  Carr,  and 


Council  Blufls  there  are  about  six  hundred  men  ; 
at  Sackelt's  Harbor  about  five  hundred  ;  and  at 
New  York  two  or  three  companies.     Is  it  neces- 


sentatives  ol  Jonn  uonneison,  iiiouias  v^aii,  auu    i^^tt   *^.»  ...v,^.   . v*   •     n<       ...i  *,> /./>»« 

Others;"  "An  act  to  authorize  the  building  of  light-  >  sary  that  we  should  have  a  Major  Ge^^J^lj^^com 
houses  therein  mentioned,  and  for  other  purposes  ;"  |  mand  them  ?  Shall  he,  then,  be  called  on  to  dis- 
«An  act  to  repeal  the  fourteenth  section  of  'An  charge  the  duties  of  a  command  to  which  no  force 
acl  to  rXea^nd  fix  the  Military  Peace  Establish- !  in  the  country  is  adequate  7  There  >^  not»J"^?  fo' 
ment^  passed  the  2d  day  of  March,  1821 ;"  "An  i  him  to  do,  unless  he  also  is  made  an  Inspector, 
^ct  to  aCize  and  empower  the  Corporation  of  Almost  all  our  superior  officers  have  been  made 
?he  cujof  Washington,  In  the  District  of  Colum-  Inspectors.  The  two  Brigadiers  have  lately  re- 
bia  to  drain  the  low  founds  on  and  near  the  turned  from  this  service,  m  addition  to  the  In- 
public  reservations,  and  to  improve  and  ornament '  speclor  General.  One  reason  ;^hich  the  gentle- 
certain  parts  of  such  reservations;"  and  "An  act }  man  has  urged  in  favor  ot  retaining  the  Major 
ctrrmiu  IWI13  w»  ,    ri.«„„       n„«orol  i«  that  Kp  ispmharrassed  in  his  oecuniarv 


for  therelief  of  the  legal  representatives  of  Green- 
bury  H.  Murphy ;"  in  which  bills  they  ask  the 
concurrence  of  the  House. 

MILITARY  PEACE  ESTABLISHMENT. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union  on  the 
bill  in  addition  to  the  act,  entitled  "An  act  to  re- 
duce and  fix  the  Military  Peace  Establishment  of 

The  question  recurred  on  striking  out  the  first  i  the  country  could  not  be  charged  with  contribut- 
seclion  of  the  bill-  I  ing  to  his  misfortunes.     He,  Mr.  C,  was  as  little 

Mr  Cocke  remarked,  that  he  understood  the  i  disposed  to  make  the  Army  inefficient  as  any  gen- 
question  before  the  Committee  to  be  on  striking  !  tleman  on  this  floor,  and,  if  it  could  be  fully  shown 
out  the  first  section  of  the  bill.  In  examining  the  !  that  the  bill  would  do  it  a  real  injury,  he  wou  d 
merits  of  this  section,  it  would  be  proper,  in  the  j  vote  against  it.  But  until  that  time  he  should 
first  place,  to  show  that  the  remarks  of  the  gen-  |  support  it.  It  was  not  necessary,  at  present  to 
tlemen  who  were  in  favor  of  it,  were  not  tenable,  j  bring  into  view  the  situation  of  the  country.    1  he 


General  is,  that  he  is  embarrassed  in  his  pecuniary 
concerns,  occasioned  by  his  devotion  to  his  coun- 
try and  his  profession.  Mr.  C.  would  only  say, 
that,  if  the  lact  were  so,  it  was  not  his  country 
that  had  embarrassed  him.  From  the  year  1817 
to  1820,  the  Major  General  received  upwards  of 
^6,000,  besides  extras  to  the  amount  of  upwards 
of  S1,000  thousand  dollars  more.  Last  year,  in- 
deed, his  compensation  was  reduced  to  about  ^r 
500 ;  but,  with  such  liberal  allowances,  he  thought 
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state  of  the  Treasury  was  welt  known  to  be  such 
that  we  were  compelled  to  resort  to  loans. 

Mr.  C.  examined  the  details  of  the  bill,  and  re- 
marked, that,  if  it  should  pass,  it  would  concen- 
trate the  military  system  to  a  point  in  the  city  of 
Washington.  There  would  be,  in  fact,  a  reor- 
ganization of  the  whole  Army.  The  gentleman 
from  Georgia,  (Mr.  Tatnall,)  contended  that 
inspection  was  necessary,  and  that  there  was  no 
provision  for  it  in  the  bill.  If  this  argument  were 
founded  in  fact,  it  would  be  conclusive.  But 
could  not  the  inspection  be  as  well  and  as  faith- 
fully done  by  officers  detailed  for  that  purpose,  as 
by  persons  specially  appointed  ?  If  the  experi- 
ment should  not  prove  beneficial,  it  would  be  easy 
to  revert  to  the  present  system.  The  same  might 
be  said  of  the  Adjutant  General's  department. 
It  was  less  expensive,  and  worth  the  trial — and  if, 
at  the  end  of  twelve  months,  it  should  be  found 
injurious,  there  would  be  no  difficulty  in  going 
back.  It  was  always  easier  to  create  onicers  than 
to  get  clear  of  them.  There  was  no  sort  of  diffi- 
culty in  getting  the  offices  filled.  Mr.  C.  expressed 
the  most  unlimited  confidence  in  the  integrity  and 
correctness  of  the  Inspector  General,  but,  if  the 
Government  did  not  want  his  further  services,  he 
thought  it  was  a  sufficient  reason  why  the  office 
should  be  dispensed  with.  The  expenses  of  trans- 
portation in  that  department,  said  Mr.  C,  arc 
enormous,  and  we  have  two  Inspectors,  which  was 
certainly  more  than  was  necessary.  The  Adju- 
tant Greneral  is  only  the  secretary  of  the  Major 
Gfeneral.  He  keeps  a  bureau  at  the  Seat  of  Gov- 
ernment, and  a  Brigadier  might  as  well  perform 
the  duty.  The  Q^iartermaster  and  Sul^istence 
departments  must  be  kept  up.  In  this,  said  Mr. 
C,  we  agree.  All  others  in  time  of  peace,  should 
be  reduced  to  the  smallest  number  possible.  It 
had  been  said  that  the  science  of  the  Army  should 
be  retained.  Had  not  experience  shown  that  this 
expectation  was  fallacious  ?  Had  we  not  a  peace 
establishment  before  the  last  war?  And  what 
was  the  result?  The  old  officers  performed  little 
or    no  service.     It  was  the  young  officers   who 

? gained  the  battles.  The  old  ones  seemed  to  have 
orgotten  all  they  had  ever  known.  This  bill, 
Mr.  C.  stated,  would  save  about  §1110,000,  and 
with  the  amendments  contemplated  it  would  save 
upwards  of  9^00,000,  which,  in  the  present  con- 
dition of  our  fiscal  concerns,  was  not  an  unim- 
portant saving. 

The  gentleman  from  Greorgia,  (Mr.  Tatnall,) 
had"  objected  that,  in  case  of  a  Brigadier  being 
ordered  to  a  distant  post,  his  place  could  not  be 
supplied.  But  the  bill  provides  for  that  contin- 
gency. He  would  not  contend  that  the  bill  was 
perfect.  In  one  "particular  he  wished  to  amend 
it.  But  he  was  for  going  further  than  the  bill  in 
getting  clear  of  the  host  of  unemployed  officers. 
That  they  are  unemployed,  your  gallery  daily  and 
sufficiently  shows.  He  hoped  the  Committee 
would  not  strike  out  this  section  of  the  bill.  He 
would  add  one  word  with  regard  to  the  Surgeon 
General.  He  would  admit  that  he  had  been  a 
valuable  officer ;  but,  in  calculating  the  retrench- 
ments of  this  department,  gentlemen   had    not 


taken  into  consideration  the  material  reductions 
in  the  price  of  the  supplies,  which  had  contrib- 
uted greatly  to  the  result  which  had  been  stated. 

Mr.  J.  Speeo  Smith  replied  in  a  speech  oftoa- 
siderable  length. 

Mr.  WooococK  said  that  it  was  with  great 
deference  that  he  had  proposed  the  amendments 
to  the  bill  now  before  the  Committee,  a  bill  drawn 
by  the  honorable  the  chairman  of  the  Committee 
of  Military  Affairs,  (Mr.  Ecstis.)  a  gentleman 
in  whose  military  experience  he  had  the  greatest 
confidence.  But,  believing  as  he  did,  that  the 
present  organization  of  the  peace  establishment 
was  too  expensive  for  its  utility,  and  that  the  bill, 
as  reported,  would  not  remedy  the  evil,  he  felt  it 
his  duty  to  propose  the  amendments,  and  briefly 
submit  his  views  on  the  subject.  His  object  was 
not  to  destroy  the  Army,  as  had  been  alleged,  but 
retain  such  an  establishment,  and  such  an  one 
only,  as  was  sufficient  in  time  of  peace,  and  such 
only  as  could  be  brought  within  the  compass  of  a 
reasonable  expense.  Mr.  W.  observed,  that  it  had 
been  stated,  and  stated  correctly,  that  the  property 
of  the  United  Slates  belonging  to  the  War  De- 
partment, was  scattered  over  the  various  parts  of 
the  Union,  and  that  it  should  be  preserved  ;  our 
military  depots  guarded,  and  our  frontier  protected. 
He  admitted  the  principle  to  the  full  extent,  and 
whatever  might  be  the  expense  of  an  army,  suffi- 
cient for  all  these  purposes,  he  would  retain ;  but 
beyond  that  he  did  not  believe  an  army  in  time 
of  peace  useful.  He  considered  it  at  war  with 
our  Constitution,  and  the  genius  of  our  Grovern- 
ment  to  keep  an  army,  when  we  were  at  peace 
with  the  whole  world,  in  anticipation  that  we 
may  have  a  war;  and  such  is  the  arguments  of  the 
gentlemen  who  have  preceded  me  in  this  debate. 
vVe  have  been  told  that  it  is  necessary  to  retain 
officers  beyond  what  is  wanted  for  the  existing 
establishment,  that  our  country  may  receive  the 
benefit  of  their  military  skill,  should  they  be  en- 
gaged in  another  war.  Again,  we  are  told  that 
gratitude  for  those  who  have  fought  our  battles, 
and  defended  our  country,  requires  us  to  retain 
them  in  office,  even  if  their  services  are  not  re- 
quired. Mr.  W.  said,  he  bad  mistaken  the  char- 
acters of  the  officers  of  the  last  war,  if  that  was 
the  kind  of  gratitude  they  asked.  Sir,  the  exam- 
ples of  those  brave  men,  who  fought  your  battles 
in  the  Revolution  is  not  forgotten  ;  the  same  spirit 
which  actuated  them,  and  led  to  victory,  inspired 
the  officers  and  soldiers  of  the  late  war,  to  return 
to  private  life  when  their  services  were  no  longer 
useful  to  their  country,  and  always  ready  wfauen 
their  services  should  be  required,  again  to  take  the 
sword  and  defend  your  liberties ;  and  they  ask 
;he  same  gratitude,  not  an  office,  by  the  way  of 
pension,  but  the  blessiiigs  of  a  free  people,  and 
remembrance  in  the  day  of  adversity.  Office, 
said  Mr.  W.,  should  be  created  and  filled  for  the 
benefit  of  the^nation,  not  the  individual.  Neither, 
in  his  opinion,  ought  Grovernment  to  retain  a 
single  omcer  on  the  principle  that  we  may  have 
a  war,  and  may  want  their  service.  The  gentle- 
man, my  colleague,  (Mr.  Steruno,)  has  called 
our  attention  to  Greece  and  Rome  for  example. 
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Mr.  W.  said  he  wanted  no  examples  from  Greece 
or  Rome,  either  for  our  military  or  civil  mstitu- 
tions ;  our  habits,  situation,  and  Government,  is 
different.  But  should  it,  as  the  gentlemen  say, 
again  be  our  misfortune  to  have  another  war,  we 
have  the  materials  for  a  suflficient  army  always 
at  hand.  They  are  to  be  found  in  every  State  in 
the  Union,  and  he  had  rather  take  a  man  from 
his  farm,  or  merchandise,  to  command  an  army, 
than  he  who  held  the  rank  of  an  officer,  without 
the  service.  If  you  retain  officers,  give  them  ser- 
vice, for  he  who  is  an  officer  but  in  name,  and  is 
not  required  to  perform  the  duty  attached  to  the 
office,  in  a  few  years  becomes  worthless  to  him- 
self, and  useless  to  his  country.  If,  said  Mr.  W., 
we  must  retain  supernumerary  officers,  not  re- 
quired for  the  present  service,  he  should  recom- 
mend placing  them  in  the  Military  Academy, 
where  they  might  undergo  a  rigid  discipline,  lead 
an  active  life,  and  retain  at  least  habits  of  indus- 
try, and  the  theory  of  war.  Mr.  W.  adverted  to 
the  appeal  which  his  friend,  Mr.  S.  had  so  elo- 
quently made  to  the  gratitude  and  good  feeling 
of  this  House,  in  favor  of  the  Major  General, 
who,  by  the  provisions  of  the  bill,  as  reported,  is 
to  be  dispensed  with.  Mr.  W.  expressed  his  per- 
sonal respect  for  that  officer ;  he  had  known  and 
admired  him  ;  the  best  feelings  of  his  heart  were 
in  his  favor,  but  he  must  separate  his  official  du- 
ties from  his  p>ersonal  feelings;  he  came  to  legis- 
late for  his  country,  not  for  individuals ;  and  he 
thought  his  friend,  Mr.  S.,  had  mistaken  the  high 
and  honorable  feelings  of  the  hero  of  Niagara 
and  Chippewa,  if  he  supposed  that  he  would  con- 
descend to  accept  a  compensation  from  his  coun- 
try for  services  no  longer  required. 

Mr.  W.  said,  he  would  be  the  last  who  would 
say  to  the  officers  who  have  fought  your  battles, 
retire,  if  they  could  be  beneficially  employed  in 
the  service.  This  was  not  his  object,  but  to  keep 
in  service  those  only  who  cuuld  be  thus  employed. 
He  was  in  favor  of  retaining  the  Adjutant^  In- 
spector, and  Surgeon  Generals  ;  that  the  officers 
at  the  head  of  these  departments  should  be  re- 
tained, he  had  no  doubt.  If  you  keep  an  army, 
give  each  department  a  competent  officer  at  its 
head  ;  for  without  that,  your  whole  system  is  de- 
stroyed. On  this  point  he  should  not  dwell.  That 
amendment  which  he  had  the  honor  to  propose 
had  been  adopted,  and  he  thought  the  remarks  of 
the  honorable  gentleman  from  Georgia  (Mr.  Tat- 
nall)  on  that  part  of  the  bill  conclusive.  But, 
that  the  regiments  and  companies  should  be  con- 
solidated, this  skeleton  system  done  away,  and  the 
supernumerary  officers  disbanded,  he  had  no  doubt. 
Your  Army,  as  now  organized,  consists  of  four 
regiments  of  artillery,  nine  companies  each,  and 
seven  regiments  of  infantry,  ten  companies  each. 
To  these  regiments  and  companies,  you  have  more 
than  four  hundred  commissioned  officers — this 
without  your  staff,  and  when  the  strength  of  your 
Army,  including  your  general  staff,  corps  of  engi- 
neers, officers  ofordnance,  academic  staff,  and  the 
cadets  of  the  military  academy,  is  but  five  thousand 
seven  hundred  and  seventy-four.  Out  of  this  num- 
ber there  is  but  about  four  thousand  privates, giving 


about  four  hundred  to  each  regiment;  and  to  your 
regiments  of  artillery,  forty-eight  commissioned 
officers ;  infantry,  thirty-three.  Mr.  W.  would  ask 
whether  these  officers  could  be  all  usefully  em- 
ployed ?  For  one,  he  thought  not,  and  if  not,  he 
must  have  other  and  better  reasons  assigned,  to  con- 
vince him  this  amendment  ought  not  to  be  adopted. 
We  have,  but  forty-six  military  posts;  at  some  of 
these  there  are  stationed  but  three  and  five  men. 
Officers  cannot  be  required,  unless  to  recruit,  where 
there  is  not  a  sufficient  number  of  men  for  a  cor- 
poral's guard  ;  and  will  you  not  have  a  sufficient 
number  of  officers  should  you  consolidate  your 
re<yiments  and  companies  agreeable  to  the  amend- 
ments which  he  had  submitted  ?  It  cannot  be  de- 
nied that,  for  every  purpose,  either  to  discipline 
your  men,  guard  your  posts,  superintend  your  mil- 
itary depots,  or  take  care  of  Vour  property,  you 
will  have  officers  sufficient.     There  is  but  one  ar- 

gument  in  favor  of  a  skeleton  army.  It  is,  as  he 
ad  before  observed,  to  have  your  army  so  organ- 
ized that  you  can  expand  it  in  case  of  a  war ;  and 
to  support  this  principle,  the  opponents  of  the 
amendment  are  compelled  to  resort  to  this  argu« 
ment :  keep  your  officers  in  service ;  give  them 
pay  whether  you  can  employ  them  ot  not ;  for, 
should  they  retire  to  private  life,  to  habits  of  indus- 
try, and  bcome  our  most  useful  citizens,  they  will 
lose  all  military  science,  and  forget  the  art  of  war ; 
and  should  onr  country  again  be  engaged  in  war. 
and  their  services  again  required,  they  will  tell 
you,  "  We  were  driven  from  the  Army  ;  you  must 
call  on  other  men  to  fight  your  battles."  This  is 
an  imputation  upon  those  brave  men  which  they 
do  not  deserve.  Mr.  W.  said  he  hazarded  nothing 
in  saying,  the  officer  who  ought  to  be  retained  on 
any  system,  who,  should  he  be  discharged  from 
the  service  by  the  adoption  of  the  amendment, 
will  not  thank  you  to  retain  him  in  your  peace 
establishment  any  longer  than  you  have  duties  for 
him  to  perform.  It  has  been  asked  by  my  friend, 
(.Mr.  Sterling,)  will  you  drive  men  from  the  ser- 
vice who  have  made  military  science  their  profes- 
sion— who  know  no  other  business,  and  who  are 
fit  for  no  other?  And  if,  said  Mr.  W.,  he  under- 
stood the  gentleman,  "  will  you  cut  their  heads 
off?"  The  gentleman  and  myself  differ  as  to  the 
character  of  those  officers  who  would  be  of  any 
use  to  us  in  the  event  of  a  war.  The  man  who  is 
useless,  and  worth  nothing  in  private  life,  is  worth 
but  very  little  in  public — yes,  so  little,  he  had  bet- 
ter be  out  of  the  Army  than  in.  Mr.  W.  was  un- 
willing to  believe  there  was  any,  he  hoped  not  any, 
of  that  character  in  the  Army. 

But  he  who  is  fit  to  command  your  army,  is  fit 
and  willing  to  retire  to  private  life  when  his  coun- 
try no  longer  requires  his  service.  For  the  truth 
ol  this,  he  should  not  appeal  to  Greece  and  Rome; 
he  would  call  the  attention  of  the  gentleman  to 
the  close  of  the  Revolution ;  there  he  will  find 
men,  whose  names  are  identified  with  the  liberty 
of  our  country,  who  retired  to  private  life.  Nei- 
ther they  nor  their  friends  (when  I  say  friends,  I 
mean  the  people  of  the  United  States)  understood 
the  doctrine  that  officers  were  to  be  retained  on  a 
Peace  Establishment,  to  build  on  in  case  of  war. 
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This  doctrine  is  of  more  recent  date;  it  was  first 
taught  in  1797  and  1798,  when  the  French  were 
on  the  eve  of  invading  our  country.  It  was  then 
thought  necessary  to  have  an  army  of  officers 
without  men:  and,  had  the  French  landed  on  our 
shores,  the  skeleton  army  would  have  expanded  to 
a  host,  and  protected  every  foot  of  our  territory 
from  the  invader.  Fortunately,  the  French  thought 
it  advisable  to  keep  the  other  side  of  the  Altantic. 
The  array  of  officers  were  disbanded,  and  you  hear 
no  more  of  them  until  the  last  session  of  Congress. 
Then  Congress  became  alarmed  that  Spain  might 
not  ratify  the  treaty  ceding  to  us  the  Floridas. 
It  was  found  necessary  to  have  another  army  of 
officers  without  men.  When  it  was  understood 
that  the  treaty  was  ratified — that  the  Floridas  were 
ours — no  army  wanting  to  take  them — it  was  to 
be  hoped  there  would  be  no  longer  a  pretext  for 
keeping  this  skeleton  system.  But  new  dangers 
are  foreseen.  The  late  recognition  of  the  Span- 
ish provinces  may  lead  to  a  war ;  and  the  storm  of 
war  is  foreseen  in  every  part  of  the  political  hori- 
zon; and  it  is  with  triumph  asked,  will  you  de- 
stroy your  little  army  on  the  eve  of  a  war  ?  Will 
you  invite  aggression  by  destroying  all  means  of 
defence?  Mr.  W. observed  that  he  would  neither 
destroy  the  Army  nor  invite  aggression  or  inva- 
sion ;  he  would  render  the  Army  useful  by  retain- 
ing only  those  who  could  be  usefully  employed. 
But  he  must  be  pardoned  for  refusing  to  give  full 
faith  to  the  political  wisdom  of  those  gentlemen 
whose  prophetic  eye  always  discovered  danger 
when  you  propose  any  reduction  in  the  expenses 
of  your  Government. 

We  may  have  war,  and,  should  it  come,  he 
trusted  his  country  would  be  able  to  meet  it,  and 
again  maintain  our  rights.  The  defence  of  your 
country  is  in  her  citizens  and  her  free  institutions. 
Let  your  citizens  have  confidence  in  your  Govern- 
ment, and  they  want  no  standing  armies  in  time 
of  peace.  Let  them  know  that  your  Government 
is  admini.^tered  with  prudence  and  economy ;  that 
the  system  you  are  pursuing  will  not  entail  on 
them  and  their  posterity  a  national  debt;  and  they 
will  defend  your  rights.  A  well-organized  mili- 
tia is  their  motto.  And  believe  me,  said  Mr.  W., 
I  bad  rather  nearly  an  half  million  in  your  Treas- 
ury, which  must  be  annually  spent  in  the  pay  of 
your  supernumerary  officers,  should  be  appro- 
priated towards  the  payment  of  your  national 
debt. 

Mr.  W.  said  he  might  be  called  a  Radical,  for 
wishing  to  adopt  a  system  of  economy  in  the  sev- 
eral departments.  He  was  indifferent  as  to  names. 
But  it  was  a  fact,  and  not  to  be  disguised,  that  all 
the  money  we  could  save  would  be  wanted  to 
meet  the  payments  of  our  national  debt,  as  fast  as 
it  became  due. 

But  a  few  weeks  had  elapsed  when  the  bill  for 
the  exchange  of  stock  was  before  us,  which  bill 
was  nothing  more  nor  less  than  obtaining  a  credit 
of  eight  or  ten  years  for  a  part  of  our  national 
debt.  And  is  there  a  gentleman  in  this  Commit- 
tee who  would  have  voted  for  that  bill,  did  he 
believe  that  we  could  safely  calculate  on  our  rev- 
enue to  meet  those  debts  at  the  time  they  would 


fall  due,  without  resorting  to  loans  or  a  direct  tax? 
For  one,  he  would  not. 

The  advocates  for  that  bill  were  frank  in  say- 
ing it  was  to  get  more  time  to  meet  those  debts, 
that  we  might  hereafter  have  an  increase  of  reve- 
nue, and,  by  deferring  the  payment,  we  should  not 
be  compelled  to  resort  to  a  loan  or  tax.  Do  gen- 
tlemen think,  when  they  talk  of  war,  and  see  the 
storm  gathering,  that  it  will  bring  you  commerce 
and  reveriue?  The  same  gale  will  not  waft  us 
both.  It  is  ea.sy  to  talk  of  war  when  your  army 
is  to  be  reduced,  and  of  commerce  and  revenue 
when  means  are  proposed  to  meet  the  expenditures 
of  your  Grovernment.  These  visionary  schemes 
will  not  do.  If  Congress  cannot  be  convinced, 
the  tax-gatherer  will  convince  the  people,  and  they 
will  speak  a  language  that  must  and  will  be  heard 
and  understood  in  this  Hall. 

Mr.  W.  observed  that  his  remarks  had  been  de- 
sultory. It  was  his  wish  that  his  views  in  pro- 
posing the  amendment  might  be  distinctly  under- 
stood. He  did  not  intend  to  reduce  the  effective 
strength  of  the  Army.  It  will,  with  the  number 
of  men  now  in  service,  put  seventy-two  privates 
into  each  company,  and  ten  companies  into  a  regi- 
ment, and  gives  the  same  officers  to  your  regi- 
ments and  companies  which  are  now  in  service 
by  the  present  arrangement.  There  will  be  two 
hundred  and  eighteen  commissioned  officers,  ex- 
clusive of  your  staff,  your  engineer  corps,  and  ord- 
nance department.  This  number  appeared  to  him 
amply  sufficient  to  command  your  four  thousand 
priyates,and  enough  to  be  stationed  at  your  forty-six 
military  posts.  This  arrangement  disbands  the 
officers  of  two  regiments  of  artillery  and  sixteen 
companies,  three  regiments  of  infantry  and  thirty 
companies ;  and  will  save  annually  in  the  expense 
of  the  Army,  including  the  saving  by  the  other 
sections  of  the  bill,  a  sum  not  less  than  $402,000 ; 
and  the  amendnient  now  proposed  a  sum  over 
$^350,000. 

Mr.  W.said  that  he  agreed  with  the  gentleman 
from  Georgia  (Mr.  Tat.mall)  that  the  bill,  as  re- 
ported, is  better  calculated  to  disorganize  than  or- 
ganize your  army^  Impressed  with  that  belief, 
and  that  the  good  of  the  Army  required  that  the 
officers  of  the  several  departments  should  be  re- 
tained, he  moved  the  amendment  to  the  first  sec- 
tion of  the  bill.  I 
It  is  now  for  the  Committee  to  say  whether  they 
will  adopt  this  amendment — whether  they  will 
retain  supernumerary  officers  on  a  peace  establish- 
ment to  build  on  in  case  of  war,  or  whether  they 
will  consolidate  the  regiments  and  companies,  and 
retain  such  officers  as  are  necessary  for  all  purposes 
in  time  of  peace,  and  at  a  savingof  nearly  an  half 
a  million  of  dollars  annually.  Mr.  W.  said  he 
had  been  told  that  prejudices  existed  against  the 
Army.  He  disclaimed  any ;  and,  if  he  had  preju- 
dices, they  were  against  an  useless  expenditure, 
and  not  the  Army. 

When  Mr.  W.  had  concluded — 
Mr.  McDuFFiE  said,  the  gentleman   from  New 
York  (Mr.  Woodcock)  had  presented  to  the  Com- 
mittee a  project,  by  which  he  promised  to  realize  ex- 
traordinary results.    But  he  thought  the  gentleman 
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would  experience  the  fate  of  all  projectors;  and 
that  his  calculations,  by  which  he  had  deceived 
himself,and  unintentionally  misled  the  Committee, 
would  be  found,  upon  examination,  to  be  altogether 
fallacious.     He  said  that  he,  loo,  had  consulted 
documents  and  made  calculations.     And  though 
he  admitted  that  his  were  partly  conjectural,  as 
all  calculations   must  be  on   this  subject,  yet   he 
would  venture  to  say  that  ihey  approached  as  near 
the  reality  as  those  of  the  gentleman.     The  gen- 
tleman proposes,  said  he,  to  effect  an  annual  sav- 
ing of  (our  hundred  and  forty  or  fifty  thousand 
dollars  by  consolidating  the  regiments  of  artillery 
and  infantry.     This  consolidation  would  have  the 
effect  of  destroying  the  existing  proportion  between 
the  officers  and  men,  and  of  disbanding  consider- 
ably less  than  one-half  of  the  commissioned  of- 
ficers.    Now,  said  he,  the  whole  annual  expendi- 
ture for  the  pay  and  rations  of  all  the  commissioned 
officers  in  the  artillery  and  infantry,  amounts  only 
to  but  little  more  than  three  hundred  and  tweive 
thousand  dollars.     If  to  this  we  add  one  hundred 
and  twenty  thousand  dollars,  for  contingent  allow- 
ances, it  will  amount  to  something  less  than  the 
ffentleman  proposes  to  save  by  a  partial  reduction . 
Bv  what  principles  of  calculation  a  i>art  could  be 
made  to  cost  more  than  the  whole,  it  was  for  the 
gentleman  to  explain      But,  Mr.  McD.  said,  he 
Sad  minutely  calculated  the  pay  and  rations  ol  all 
the  commissioned  officers  proposed  to  be  disbanded, 
and  they  amounted  to  less  than  one  hundred  thou- 
sand dollars ;  and,  if  even  fifty  per  cent,  were  added 
for  contingencies,  the  gentleman's  four  hundred 
and  fifty  thousand  dollars  would  dwindle  into  one 
hundred  and  fifty.     But,  said  he,  it  is  a  very  mis- 
taken supposition  that  even  this  sum  will  be  saved 
by  the  proposed  consolidation.     The  gentleman 
has  entirely  overlooked  the  fact,  that  all  the  sub- 
ordinate officers  of  the  administrative  branches  of 
the  staff  are  filled  by  details  from  the  subalterns  of 

the  line.  . 

What  gentlemen    improperly  denominate  the 
supernumeraries  of  the  Army,  are  not,  therefore, 
unemnloyed.    They  are  efficiently  and  profitably 
emplo'yed  in  performing  those  functions  by  which 
the  expenditure  of  the  Army  has  been  so  exten- 
sively economized  since  the  present  organization 
has  been  fairly  in  operation.     He  would  not  pre- 
tend to   speak  with   absolute   precision,  but   he 
should  hazard  nothing  in  asserting,  that  at  least 
one-half  of  the  subalterns  of  the  line,  which  the 
gentleman's  amendment  would  throw  out  of  ser- 
vice, were  engaged  in  the  performance  of  staff 
duties— equally  indispensable  to  the  efficiency  and 
economy  of  a  Military  Peace  Establishment ;  and 
for  which  officers  must  be  provided,  to  whatever 
point  of  depression  we  may  carry  the  general 
reduction  of  the  Army.     What  then,  said  he,  will 
be  the  consequence  of  disbanding  the  officers  de- 
tailed from  the  line  to  perform  these  duties  ?     A 
saving  of  expenditure?     No,  sir,  but  a  change  of 
the  officers  who  are  the  objects  of  it.   And  the  only 
difference  would  be,  that  we  should  have  those 
duties  badly  performed,  at  the  same  expense,  by 
officers  who  have  no  rank  in  the  line,  divested  of 
all  military  pride  and  military  experience.     To 


this  extent,  therefore,  he  said  he  might  safely  say 
that  the  scheme  of  consolidation  would  produce 
positive  and  uncompensiited  evil ;  change  without 
improvement,  and  derancement  without  economy. 
But,  said  he,  there  is  still  another  source  of  delu- 
sion in   the  gentleman's  calculation.     His   pro- 
fessed object  was  to  bring  back  the  relative  pro- 
portion between  the  officers  and  men,  to  the  sland- 
krd  of  the  Peace  Establishment  of  1802.     But,  if 
he  will  extend  his  calculations  a  little  further,  he 
will  find  that  his  amendment  will  reduce  the  rela- 
tive number  of  officers  much  lower  than  it  was 
even  in  Mr.  Jefferson's  Peace  Establishment.     In 
that  Establishment  there  were  sixty-four  men  to 
a  company  of  infantry,  and  fifty-six  to  a  company 
of  artillery,  making  an  average  of  sixty  men  to 
the  company.     Now.  if  we  divide  the  whole  num- 
ber of  the  present  Peace  Establishment,  by  the 
number  of  companies  proposed  to  be  retained,  we 
shall  find  that  each  company  will  contain  at  least 
ninety  men  ;  fifty  per  cent,  more  than  the  nuna- 
ber  that  constituted  a  company  in  Mr.  Jefferson  s 
Peace  Establishment.     If,  then,  we  do  not  carry 
the  consolidation  principle  farther  than  it  has  been 
carried  in  any  former  Administration,  it  will  be 
found   that   this  magnificent  scheme  of  saving 
will  almost  entirely   vanish.     In  fact,  said  Mr. 
McD.,  the  gentleman  has  alarmed  himself,  and 
perhaps  the  Committee,  by  exhibiting  the  Jarful 
acrgregateof  more  than  fourteen  hundred  officers ; 
not  reflecting  that  two-thirds  of  this  number  were 
officers  of  the  ordnance  and  engineer  corns  and 
non-commissioned  officers.    No  man  would  pro- 
pose to  abolish  any  part  of  either  of  those  corps, 
for  if  we  had  not  ten  privates  in  the  Army,  it 
would  be  on  all  hands  admitted  that  they  must 
be  retained.    The  whole  number  of  commissioned 
officers  in  the  artillery  and  infantry,  upon  which 
alone  the  amendment  can  operate,  is  four  hundred 
and  twenty-seven. 

But,  sir,  said  he,  1  have  now  done  with  the  cal- 
culations of  the  gentleman  from  New  York,  and 
must  solicit  the  attention  of  the  Committee  to 
topics  of  infinitely  greater  importance.    The  gen- 
tleman from  Tennessee  (Mr.  Johnson)  seems  to 
be  quite  alarmed  at  the  idea  of  having  any  mili- 
tary knowledge  in  the  country  in  time  of  peace, 
and  exhorus  us  to  place  our  entire  reliance  on  the 
militia  in  the  event  of  a  war.     These  fatal  and 
delusive  doctrines,  he  said,  which  were  but  too 
extensively  prevalent,  demanded  the  most  serious 
refutation.     A  great  question  is  now  presented  to 
us,  and  we  should  approach  it  with  a  gravity 
proportioned  to  its  magnitude.     We  are  called 
upon  to  determine  what  shall  be  the  policy,  the 
permanent  and  settled  policy  of  this  Government 
in  time  of  peace,  in  reference  to  those  great  na- 
tional exigencies  which  must  inevitably  grow  out 
of  our  relations  with  the  other  Powers  of  the 
world.     The  theory  of  our  Government  is  almost 
completely  adjusted  ;  and  the  embarrassing  diffi- 
culties which  have  been  experienced  in  the  prac- 
tical operation  of  our  system,  have  almost  entirelv 
passed  away.    But  that  remains  to  be  determined, 
which  is  not  less  important,  whether,  by  a  liberal 
and  enlightened  policy,  we  shall  sustain  the  high 


MUitary  Pmc*  EttabH^nent. 


H.  or  B. 


rmok  in  the  great  society  of  nations,  for  which 
Providence  seems  to  have  formed  us ;  or  by  disre- 
garding the  dictates  of  wisdom,  and  the  impressive 
admonitions  of  our  own  experience,  sink  into  fee- 
blenees  and  contempt,  putting  to  hazard  all  that 
is  dear  to  us,  and  all  that  is  interesting  to  the 
friends  of  human  freedom  throughout  the  world. 
There  is  not,  said  he,  on  earth,  a  nation  occupy- 
ing so  important  and  responsible  a  sution  a«  the 
United  States.     The  only  established  Republic  in 
existence,  she  is  charged  with  the  maintenance  of 
those  ^rreat  principles,  which  are  destined,  as  I  firm- 
ly believe,  to  overthrow  every  despotism  in  the 
civilized  world.     Sir,  they  do  not  know  the  peo- 
ple of  this  country,  who  suppose  them  Ao  be  actu- 
ated by  a  spirit  of  narrow  parsimony,  and  that 
they  will  not  cheerfully  bear  all  the  burdens  neces- 
sary to  sustain  the  character  of  the  nation,  and 
Tindicate  her  rights.     It  is  a  slander  upon  them 
to  suppose  that  they  will  not  pay  the  price  of  their 
liberty,  by  making  the  sacrifaceis  necessary  to  de- 
fend It.    You  could  not  offer  a  greater  insult  to  an 
American,  than   to  ask  him  whether,  when  the 
rights  and  the  honor  of  his  country  are  assailed, 
he  would  count  the  cost  of  defending  them.    I  be- 
seech gentlemen  to  consider  the  character  of  the 
people  they  are  about  to  disarm.     No  people  on 
enrtn  are  more  high-minded  or  more  prompt  to 
ment  an  insult  or  an  injury.    They  possess,  in  an 
eminent  degree,  that  lofty  sense  of  national  honor, 
without  which  no  nation  can  be  either  respectable 
or  happy.    And  it  is  for  this  people,  rising  rapidly 
to  greatness,  and  having  in  their  political  institu- 
tions, as  well  as  in  their  commercial  relations, 
never  ending  sources  of  jealousy  and  collision, 
with  the  great  Powers  of  the  civilized  world,  that 
we  are  called  upon  to  adopt  a  policy  which  noth- 
ing could  justify  but  the  prospect  of  an  eternal 
pence.     By  a  strange  infatuation,  we  seem  to  be 
•s  prompt  to  adopt  measures  that  may  produce 
war,  as  we  are  reluctant  to  prepare. for  it.     What 
a  scene  did  we  exhibit  but  the  other  day,  when  the 
qaestion  of  recognising  the  independence  of  Span-  i 
ish  provinces  was  presented  to  us?    How  did  we  | 
then  reason  ?     Were  there  any  cold  calculations  I 
of  DTobable  danger  ?   We  saw  nothing  but  a  brave  • 
and  oppressed  people,  who  had   been  for  years  I 
struggling  with   difficulties,  which   they  had  at  ' 
length  almost  surmounted.    We  were  asked  if  we 
would  receive  them  with  a  fraternal  embrace  and 
introduce  them  into  the  society  of  nations  ?    The 
heart  of  every  American  responded  in  the  affirma- 
tire.   Then,  indeed,  we  were  all  Americans.  With 
a  noble  disinterestedness  we  unanimously  adopted 
a  measure,  to  which  we  were  stimulated  by  no 

Srospect  of  gain,  and  which  may  seriously  jeopar- 
i2e  the  peaceof  the  country.  I  will  not  say  that 
I  believe  it  will  produce  a  war  with  Spain.  I  in- 
cline to  believe,  on  the  contrary,  that  it  will  not. 
But  it  would  be  blindness  to  say  there  is  no  dan- 
ger. For,  though  Spain  is  feeble  and  distracted, 
and  could  promise  herself  nothing  from  a  war 
with  this  country,  yet,  with  the  encouragement 
and  secret  aid  of  other  Powers,  she  might  carry 
on  a  desolating  war  upon  our  commeree.  And 
there  is  one  Power  in  Europe  that  will  be  prompted 
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both  by  political  feeling  and  commercial ,^^ 

to  foment  a  war  between  this  country  and  Spain. 
It  cannot  be  disguised,  however  we  aaar  laaaaat 
it,  that  America  and  Great  Britain  are'deatiaMd 
to  entertain  towards  each  other  feelings  of  rirahy, 
approaching  almost  to  hostility  and  hatred. 

Every  historical   recollection  and  every  antici- 
pation of  our  future  greatness,  all  that  is  past  and 
all  that  is  to  come,  warn  us  that  these  two  na- 
tions, the  dissevered  members  of  the  same  empire, 
are  destined  to  be  the  Rome  and  Carthage  of 
modern  times.    From  sources  the  most  aathentic, 
from  every  respectable  writer  and  every  respecli» 
ble  witness,  we  are  assured  that  there  is  but  oiw 
thing  in  which  all  classes  and  all  political  parties 
in  Great  Britain  concur ;  and  that  is,  a  deep  and 
settled  feeling  of  hostility  to  the  Americans.    The 
very  name  is  execrated.    And  what  is  the  fact  in 
relation  to  ourselves  ?    What  is  the  first  lesson 
which  the  father  instils  into  the  infant  mind  Of 
his  son  ?    It  is,  that  when  he  grows  up  to  be  a 
Doan,  he  must  fight  the  British.     I  do  not  men- 
tion this  with  a  view  of  being  responsible  for  its 
philosophical  correctness,  but  for  the  purpose  Of 
showing  what  the  fact  really  is,  in  relation  to  the 
mutual  feelings  of  the  two  countries.    And  will 
any  man  flatter  himself  that  those  feelings,  unlike 
j  all  the  other  strong  sentiments  of  the  human  heart, 
will  remain  forever  inactive  ?    But,   upon  mere 
j  commercial  principles.  Great  Britain  has  mach  10 
gain  from  a  war  between  the  United  States  and 
1  Spain.     Such  a  war  would  throw  the  ^hole  car- 
j  rying  trade,  and  most  of  the  direct  trade  now  en- 
I  joyed  by  us,  into  the  hands  of  Great  Britain.   For, 
however  contemptible  we  may  consider  the  narai 
I  power  of  Spain,  her  privateers  and  ships  of  war 
I  could  so  annoy  our  commerce  that  the  enhanced 
I  price  of  insurance  would  drive  our  shipping  from 
I  the  ocean,  and  leave  Great  Britain  in  the  undis- 
'  turbed  enjoyment  of  a  monopoly.    Sir,  said  he,  it 
is  under  these  circumstances  that  we  have  recoff^ 
nised  the  independence  of  the  Spanish  American 
i  provinces ;  a  measure  in  every  res^»ect  jost  and 
I  magnanimous,  but  certainly  not  characterized  br 
I  a  cold  and  calculating  prudence.     And  yet  thisn 
I  the  moment  gentlemen  have  selected,  with  what 
I  consistency  it  is  not  for  me  to  determine,  for  de- 
'  stroying  entirely  the  utility  of  the  Array,  consido^ 
ed  as  a  preparation  for  war.    For.  I  shall  hereaAer 
show  that  the  present  organization  of  the  Anny  is 
of  the  very  essence  of  a  Peace  Establishment  j 
viewed  in  reference  to  war,  the  only  object  which 
'.  can  justify  its  maintenance.     But  we  are  told  that 
the  militia  are  capable  of  defending  us,  and  that 
this  nation  ought  to  be  taught  to  rely  wholly  upon 
that  species  of  force.    Sir,  I  do  declare,  upon  my 
conscience  and  before  Grod,  that  there  is  not,  ii^ 
my  opinion,  amidst  all  the  heresies  incident  tothii 
young  nation,  a  more  fatal  delusion  than  this.  We 
may  trace  its  origin  partly  to  an  injudicious  and 
undiscriminating  application  of  general  maxims 
against  standing  armies   in  time  of  peacCj  and 
partly  to  our  classical  recollections.    Greece  and 
Rome,  the  nations  of  antiquity  with  whose  history 
we  are  most  familiar,  and  whose  aehitSTemeDta 
we  most  admire,  were  nations  of  scddiets.    Wnr 
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WM  their  trade  ;  rapioe  and  plunder  the  sources 
of  their  public  and  private  revenue.  The  whole 
mass  of  their  population  was  trained,  by  perpetual 
wars,  to  the  use  of  arms.  In  a  word,  the  whole 
■Ktion  was  a  standing  army  ;  and  such  was  the 
rude  simplicity  of  the  art  of  war,  that,  not  only 
was  every  citizen  a  soldier,  but  almost  every  sol- 
dier was  capable  of  commanding.  Hence,  the  pro- 
Tieion  in  the  Roman  laws  that  prohibited  the  con- 
sul from  commanding  the  armies  of  the  republic 
two  years  in  succession,  was  productive  of  no 
great  inconvenience,  though,  in  the  organization 
of  modern  armies,  such  a  regulation  would  be  ut- 
terly absurd  and  ruinous.  And  hence,  also,  the 
abnence  of  standing  armies,  distinct  from  the  great 
body  of  the  community.  The  defence  of  the  re- 
pablic  was  left,  not  to  untrained  militia,  but  to 
citizen  soldiers,  drawn  out  by  conscription  or  vol- 
untarily rushing  to  their  favorite  pursuit.  But 
the  habits,  the  pursuits,  the  propensities,  and  the 
entire  structure  of  modern  society,  are  precisely 
the  reverse  of  all  this.  Our  occupations  are  essen- 
tially peaceful.  Each  individual  is  dedicated  to 
the  pursuit  of  his  own  private  interests,  and  in 
this  way,  roost  effectually  contributes  to  the  grand 
aggregate  of  national  wealth,  power,  and  happi- 
ness. This  is  eminently  the  case  in  the  United 
States ;  and  the  very  essence  of  the  freedom  of 
which  we  are  so  justly  boastful,  is  the  security 
and  the  safety  with  which  the  citizen  pursues  his 
occupation.  Now,  if  we  abandon  the  idea  of  de- 
fending ^e  country  by  a  standing  army,  we  must 
be  inevitably  driven  into  the  conscription  system — 
a  system  wholly  inconsistent  with  the  state  of  our 
3>ociety — a  system  at  once  intolerably  oppressive  to 
the  people,  and  absolutely  insufficient  for  the  great 
purposes  of  national  defence.  I  understand  the 
gentleman  from  Tennessee  (Mr.  Cannon)  to  ad- 
mit, distinctly,  the  consequence  which  I  have  stated 
as  resulting  from  his  position,  and  to  maintain 
th^  policy  of  the  conscription  system.  I  think  a 
slight  examination  will  dispel  this  delusion.  One 
would  suppose  that  no  man  would  deny  the  gen- 
eral proposition,  that,  whether  the  country  shall 
be  defended  by  conscripts  or  regulars,  they  must 
be  trained  and  placed  under  the  command  of  skil- 
ful officers.  To  deny  this,  would  be  to  set  at  de- 
fiance every  dictate  of  reason  and  every  lesson  of 
experience.  War,  in  its  present  state,  is  the  most 
complex  and  difficult  of  all  arts.  There  is  none 
so  extensive  in  its  elements  and  so  infinite  in  its 
combinations,  requiring  so  perfect  a  union  of  theory 
and  practice.  There  is  scarcely  any  limit  to  the 
increase  of  physical  power  which  an  army  may 
derive  from  training.  There  was,  perhaps,  never 
an  army  on  earth,  not  excepting  those  of  Frederic 
the  Great,  or  of  Na))oleon,  that  might  not  have 
been  visibly  improved  by  longer  training  and  more 
experience.  Then,  how  perfectly  idle  is  it  for  us 
to  imagine  we  can,  with  untrained  militia,  led  by 
inexperienced  and  unskilful  officers,  encounter 
with  success  the  disciplined  troops  of  other  na- 
tions? This  would  be  denying  the  efficacy  of 
experience  and  practice  in  an  art  whose  whole 
])ower  depends  upon  them.  While  then  other  na- 
tions keep  up  a  certain  state  of  military  skill  and 


discipline,  it  would  be  madness  in  us  to  neglect  it. 
Then  what  is  the  consequence?  According  to 
the  views  of  the  gentleman  from  Teunessee,  we 
must  train,  in  time  of  peace,  our  entire  population. 
This  result  cannot  be  avoided.  And  thus,  instead 
of  a  standing  army  of  six  thousand,  we  should 
substantially  maintain  one  of  nearly  as  many 
millions.  i' 

Sir,  such  a  scheme,  besides  that  it  would  be  har- 
assing beyond  endurance,  either  in  peace  or  in 
war,  IS  utterly  visionary  and  impracticable.  You 
cannot  train  a  nation  of  freemen,  of  the  education 
and  habits  of  the  Americans,  to  the  exact  and 
slavish  discipline  of  soldiers  in  time  of  peace ;  and 
if  you  could,  it  would  be  the  most  expensive 
and  ruinous  preparation  for  war  that  could  be 
devised.  Disregarding  the  great  principle  of  the 
division  of  labor,  it  would  disturb  all  the  rela- 
tions and  pursuits  of  society,  and  render  peace  but 
little  preferable  to  war.  oo  that  we  are  driven 
back  to  the  question.  Whether  we  shall  maintain 
a  Military  Peace  Establishment,  organized  for  war, 
and  susceptible  of  the  utmost  expansion  in  that 
event,  or  rely  upon  the  militia,  without  training 
and  without  competent  officers,  for  the  first  two 
or  three  years  of  every  war  1  We  have  heard 
much  of  the  bravery  of  the  militia,  and  no  matf 
will  go  farther  than  1  will  in  doing  justice  to  their 
gallantry  and  devotion.  I  rejoice  in  the  exalted 
character  of  my  countrymen,  and  indulge  the 
proud  belief  that  there  is  not  on  earth  so  brave  and 
so  generous  a  population.  But  they  will  not  thank 
gentlemen,  I  am  sure,  for  that  sort  of  kindness 
which  praises  and  then  sacrifices  them.  When 
the  country  shall  be  involved  in  difficulty  and  em- 
barrassment ;  when  our  soil  shall  be  contaminated 
by  the  foot  of  an  invader,  who  can  doubt  that  every 
American  would  nobly  and  fearlessly  encounter 
every  danger,  and  sustain  every  burden,  demanded 
by  the  safety  and  honor  of  the  Republic?  But 
what  is  the  just  inference?  Because  they  are 
brave,  shall  we  send  them  to  be  slaughtered  in 
an  unequal  conflict  with  the  trained  legions  of 
European  despots?  Because  they  are  devoted, 
shall  we  offer  up  their  blood  in  disastrous  ana 
unprofitable  battles,  where  all  their  heroism  can- 
not save  the  arms  of  the  Republic  from  dis- 
comfiture and  disgrace?  Sir,  it  is  a  cruel  policy 
thus  to  tax  the  noble  virtues  of  this  people- 
to  graduate  the  suffering  and  the  sacrifices  to 
which  you  expose  them  by  their  dispa<<ition  to  sus- 
tain them.  And,  after  all  they  shall  suffer,  thtj 
will  not  even  have  the  consolation  to  reflect  that 
their  sufferings  have  saved  their  country  from  des- 
olation. You  may  find  victims  in  abundance 
ready  for  the  altar ;  you  may  build  a  wall  of  the 
dead  bodies  of  our  slaughtered  countrymen,  but 
you  cannot  by  that  means  secure  and  defend  the 
country.  Wnat,  sir,  was  our  experience  in  the 
late  war?  The  blood  is  hardly  cold  that  was  so 
wastefully  shed  in  that  contest,  and  we  are  called 
upon  to  disregard  its  solemn  admonitions.  Even 
here,  in  the  seat  of  legislation,  we  are  surrounded 
with  monument^  at  once  of  the  Gothic  ferocity  of 
our  enemy  and  of  our  own  disaster  and  di^race, 
and,  before  the  marks  of  the  spoiler  are  e&ced, 
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we  seem  to  have  lost  all  recollection  of  what  we 
have  suffered.     After  the  experience  of  the  late 
war,  there  was  but  one  opinion  among  the  states- 
men who  had  been  most  active  in  its  prosecution. 
They  were  convinced  that  the  honor  and  safety  of 
the  country  demanded  that  we  should  assume  a 
respectable  attitude  of  defence.     The  nation  de- 
manded it.    And,  sir,  if  the  present  Administration, 
regardless  of  the  lessons  of  our  past  experience, 
had  not  pursued  their  present  policy,  but  left  the 
country  unarmed  and  defenceless,  how  heavy  and 
awful  would  have  been  their  responsibility  in  the 
event  of  another  war !     The  blood  of  the  brave, 
the  tears  of  the  widow,  and  the  cries  of  the  orphan, 
would  have  risen  in  judgment  against  them.     I  do 
most  solemnly  protest  against   this  cold-hearted 
economy,  which,  to  save  a  dollar,  would  sacrifice 
the  life  of  a  freeman.     I  protest  against  this  vacil- 
lating policy,  vibrating  from  one  extreme  to  an- 
other, and  which,  to  avoid  those  burdens  which 
we  can  easily  bear  in  peace,  causes  millions  of 
money  and  torrents  of  blood  to  be  squandered  in 
Tain  in  tinae  of  war.     This  is  the  fatal  weakness 
against  which  every  nation  ought  to  guard.     We 
are  too  apt  to  imagine  that  what  now  is,  will  al- 
ways continue,  and  to  neglect,  consequently,  all 
preparation  for  the  storm,  'lill  its  desolation  has 
commenced.     This  is  the  weakness  of  children. 
But  even  they  will  not  put  their  hands  a  second 
time  in  the  fire,  and   I  trust  we  shall  not  act  less 
wisely.    I  will  venture  to  assert  that  no  nation 
ever  suffered  as  much  as  did  the  United  States  in 
the  late  war,  if  we  take  inio  consideration  the  du- 
ration of  the  war,  the  geographical  position  of  the 
country,  and  its  latent  capacities  for  such  a  con- 
flict.    And  how  unjust  is  that  policy  which  throws 
the  whole  weight  of  suflering  upon  that  disastrous 
.period  which  is  least  capable  ot  sustaining  it.     In 
war  we  tax  the  people,  though  their  commerce  is 
destroyed,  and  the  productions  of  their  indust^ 
perish  on  their  hands.     And  yet  in  peace  we  are 
to  make  no  preparation  to  mitigate  the  shock. 

But  preparation  is  not  only  necessary  to  enable 
us  to  prosecute  a  war  with  success,  but  it  is  the 
most  effectual  means  of  preserving  peace.  We 
invite  aggression  by  being  unprepared  to  repel  it. 
No  truth  IS  more  fully  established  than  this  by  our 
own  exoerience.  What  was  the  condition  of  this 
nation  before  the  late  war  with  Great  Britain? 
From  about  the  year  1806  or  '7,  no  high-minded 
nation  ever  suffered  so  deeply  and  patiently.  It 
was  unmixed  and  unmitigated  suffering — the  pri- 
vations of  war,  without  its  consolations.  Why 
was  it  inflicted,  and  why  did  we  endure  it?  Be- 
cause, sir,  we  were  not  prepared  to  redress  our 
wrongs.  Our  enemy  knew  this.  He  was  as  well 
apprized  of  our  situation  as  we  were  ourselves. 
And  how  did  he  reason  ?  Why,  said  he,  "  I  will 
cut  off  this  branch  of  their  trade,  an4  ^ee  how 
they  will  bear  it."  And  we,  making  a  cold  cal- 
culation of  profit  and  loss,  said,  '•  This  is  not 
worth  defending  by  war."  Finding  us  tame  and 
submissive,  he  lopped  off  another  branch  of  our 
trade,  and  we  still  submitted,  because  a  war  would 
cost  more  than  we  could  gain  by  it.  And  thus 
one  aggression  prepared  the  way  for  another,  until 


we  reached  the  lowest  point  of  national  degrada- 
tion. At  length  the  wounded  spirit  of  an  mdig- 
nant  people  called  for  war.  And  what  were  we 
then  told  upon  this  floor  ?  That,  though  our  com- 
merce was  swept  from  the  ocean,  and  thousands 
of  our  citizens  were  held  in  disgraceful  bondage, 
we  ought  to  submit  patiently,  and  trust  to  the 
magnanimity  of  our  enemy,  because  we  were  un- 
prepared to  defend  our  rights  and  avenge  our 
wrongs!  If  we  had  commenced  a  formal  pre- 
paration for  war,  I  doubt  not  the  enemy  would 
have  retracted.  And  if  we  should  hereafter  pur- 
sue the  wretched  policy  of  preparing  for  war,  after 
we  have  received  the  injury  which  justifies  it,  we 
shall  be  the  sport  of  every  nation  that  can  gain  by 
destroying  our  commerce.  For  they  will  con- 
tinue their  aggressions  till  we  are  prepared  to  ob- 
tain redress,  and  then  will  abstain  till  we  have 
again  disarmed  ourselves.  That  Great  Britain 
did  not  pursue  this  course,  I  ascribe  to  her  firm 
belief,  to  the  very  last,  that  we  would  not  go  to 
war  unprepared.  But,  unprepared  as  we  were, 
we  rushed  fearlessly  into  the  conflict.  The  na- 
tion resolved  nobly  to  hazard  every  thing  to  re- 
deem its  character.  And  what  confirms  my  views 
of  British  policy,  the  edicts  by  which  our  com- 
merce was  annihilated,  and  which  were  the  promi- 
nent causes  of  the  war,  were  soon  repealed  after  it 
commenced.  But,  having  commenced  the  war, 
we  determined  to  persevere  till  all  our  rights  were 
secured.  By  the  favor  of  Providence  we  suc- 
ceeded ;  but,  when  I  look  back  upon  the  sufferings 
we  endured,  and  the  perils  we  escaped,  I  pray  to 
God  that  I  may  never  see  my  country  again  in- 
volved in  a  crisis  so  awful. 

But  we  are  told  of  the  dangers  of  a  standing 
army  in  time  of  peace.     Sir,  if  a  standing  army  is 
at  all  dangerous,  it  is  not  in  peace,  but  in  war, 
that  our  fears  should  be  excited.     And  the  more 
unprepared  the  nation  is  at  the  beginning  of  the 
war,  the  less  military  knowledge  there  is  diffused 
through  the  country,  the  greater  will  be  the  dan- 
ger.    When  a  country  is  weakened  by  disasters, 
and  humbled  by  disgrace;  when  all  the  ordinary 
means  of  safety  have  failed,  then  is  she  driven  by 
desperation  to  confide  the  utmost  power,  and  offer 
the  most  unbounded  homage,  to  some  great  mili- 
tary chieftain  who  shall  rise  up  to  redeem  her 
from  approaching  ruin.     Then,  sir,  even  grati- 
tude is  dangerous.     What  was  the  fact  in  the  late 
war?     The  military  engrossed  all  the  admiration, 
the  rewards,  and  the  honors  of  society.     No  one 
was  heard  of  but  the  brave  and  heroic  defenders 
of  the  country.     But  how  are  they  now  treated? 
With  cold  neglect  and  cruel  contempt,  as  mere 
outcasts  from  society.     Yes,  those  to  whom,  in 
the  hour  of  danger,  we  almost  bent  the  knee  of 
homage,  scarcely  receive  naked  justice  at  our 
hands.     If  this  is  wise,  it  is  certainly  not  consist- 
ent.    But  it  shows  clearly  that  our  army  is  not 
dangerous  in  peace.     The  only  objection  to  an 
army  in  peace  is,  the  expense  of  maintaining  it; 
and  I  shall  now  proceed  to  show  that,  whether 
we  regard  economy  or  the  efficiency  of  a  Peace 
Establishment,  the  present  organization  ought  to 
be  preserved.    In  tnis  view  of  the  subject,  the 
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question  is,  what  organization  will,  at  a  given 
expense,  give  us  the  greatest  capacity  for  war? 
It  must  be  admitted,  by  every  one,  that  the  success 
of  modern  wars  principally  depends  upon  the  skill 
of  the  commanders.  And  it  is  equally  clear  that, 
to  form  officers,  much  time  is  required,  in  com- 
parison with  what  will  be  sufficient  to  train  com- 
mon soldiers.  We  have  been  told  that,  in  the 
late  war,  the  officers  of  the  former  Peace  Estab- 
lishment obtained  no  distinction. 

Grentlemen  are  mistaken  in  point  of  fact.  Have 
they  forgotten  the  names  of  Scott,  who  was  among 
Che  first  to  carry  the  terror  of  our  arms  into  the 
frontiers  of  the  enemy  ? — of  Gaines,  whom  we 
shall  long  remember  as  the  hero  of  Fort  Erie  ?  and 
of  thirty  others  who  signalized  their  skill  during 
every  period  of  the  war  ?  But  even  if  the  fact 
were  as  gentlemen  suppose,  I  would  not  admit 
their  inference.  No  historical  events  could  con- 
vince me  that,  as  a  general  rule,  officers  can  be 
created  without  much  study  and  long  experience. 
To  be  sure,  as  gentlemen  sav,  we  have  materials 
enough  to  make  officers,  if  tnis  could  be  done  by 
the  mere  imposition  of  hands,  or  the  investiture 
of  a  red  coat.  I  know  we  have  had  many  such 
officers;  but  we  have  found  from  experience  that 
a  red  coat  does  not  always  give  assurance  that 
there  is  an  officer  and  a  soldier  under  it.  Gentle- 
men really  talk  as  if  we  bad  only  to  stamp  on  the 
earth,  and  not  only  armed  men,  but  trained  armies, 
would  rise  up  to  defend  us.  The  hero  of  New 
Orleans  has  oeen  held  up  as  a  prop  to  a  falling 
argument.  But  Jackson  is  a  man  of  extraordinary 
genius,  and  nothing  can  be  more  unwise  and  un- 
philosophical  than  to  draw  general  conclusions 
trom  a  military  prodigy.  Taxing  it  for  granted 
then,  that  skilful  and  experienced  officers  are  in- 
dispensable, and  that  it  is  the  work  of  years  to 
make  them  ;  it  will  follow  that  the  extent  of  your 
capacity  for  war  depends  upon  the  number  of 
competent  officers.  Hence  the  importance  of 
maintaining  inpeace  the  skeleton  system,  by  which 
the  Military  Elstablishment  can  be  promptly  in- 
creased to  double  its  present  number  without  ap- 
pointing a  single  new  officer,  or  changing  in  any 
respect  the  organization  of  the  Army.  It  will  only 
be  necessary  to  place  a  new  recruit  by  the  side  of 
each  regular  soldier,  and  by  this  simple  operation 
the  work  is  completed.  And  it  is  admitted  that 
in  three  months,  raw  soldiers  thus  thrown  in,  can 
be  adequately  trained.  Thus  our  present  estab- 
lishment gives  a  capacity  for  war,  equal  to  what 
we  should  derive  from  twelve  thousand  men  upon 
a  war  establishment.  Nothing  is  more  certain 
than  that  the  present  organization  is  the  most 
economical,  as  it  gives  us  a  given  military  prepa- 
ration for  little  more  than  half  the  >um  it  would 
cost,  if  the  regiments  and  companies  were  kept 
full,  as  proposed  by  the  genth.'man  from  New 
York.  While  on  tHe  subject  of  economy,  I  will 
advert  to  a  single  fact,  to  show  the  effect  of  false 
economy.  I  Mievc  it  can  be  shown  that  fifty 
millions  of  dollars  were  wastefully  expended  in 
the  late  war,  for  the  want  of  such  an  organization 
as  we  now  have.  If  this  sura  were  converted  into 
a  permanent  fund,  the  interest  of  it  would  main- 


tain, forever,  a  much  larger  Peace  Establishment 
than  the  present !  Yes,  sir,  the  fact  cannot  be  too 
deeply  impressed,  that  in  a  little  more  than  two 
years  of  war.  the  mistaken  system  into  which  gen- 
tlemen would  now  carry  us,  besides  the  cost  of 
blood,  subjected  the  nation  to  the  actual  loss  of  a 
sum  which  would  support  an  army  often  thousand 
men  for  as  many  centuries.  I  do  then  beseech 
gentlemen,  by  every  consideration,  to  reflect  upon 
the  consequences  of  the  proposed  reduction.  I 
beseech  them  by  the  lessons  of  history,  by  the 
bloody  record  of  our  own  disastrous  experience,  and 
above  all,  by  the  precept  of  the  Father  of  this 
Republic  ;  a  great  and  venerable  name,  destined. 
I  firmly  believe,  to  reclaim  us  from  a  downward 
and  degenerate  policy,  where  even  reason  shall 
fail.  For,  of  all  the  great  men  in  America,  Wash- 
ington alone  will  be  found,  "  in  war  and  in  peace,*' 
to  have  been  "  wise  unto  salvation." 

When  Mr.  W.  had  concluded — 

Some  remarks  ensued  in  relation  to  the  effect  of 
the  question  before  the  House,  in  which  Messrs. 
Rhea,  Smith  of  Maryland,  Taylor,  and  Wil- 
liams of  North  Carohna,  took  part. 

Mr.  CoLOEN  took  a  general  view  of  the  sub- 
ject, in  opposition  to  the  bill. 

Mr.  Cocke  would  vote  for  the  amendment  of 
the  gentleman  from  New  York,  (Mr.  Wood- 
cock,) although  it  did  not  fully  meet  his  views  of 
the  subject. 

The  question  was  then  taken,  and  the  motion 
of  Mr.  WooococK  was  carried  by  a  large  ma- 
jority. 

Mr.  Wright  spoke  in  favor  of  the  amendment 
of  Mr.  Woodcock. 

The  question  then  recurred  upon  striking  out 
the  first  section  as  amended. 

Mr.  Rhea  said  he  was  in  favor  of  retaining 
the  first  section  of  the  bill  under  consideration. 
This  bill  proposes  further  to  reduce  the  Army.  • 
.We  have  been  told  to  give  pensions  to  officers  by 
way  of  office.  Magnanimous,  high-minded  men, 
such  as  the  officers  of  the  Army  of  the  United 
States  are,  will  not  continue  in  service  on  such 
condition ;  if  their  country  does  not  desire  their  • 
service,  they  will  not  desire  to  continue  in  it. 
Very  pathetic  appeals,  in  strong  language,  have 
been  made ;  attempts  are  made  to  enlist  our  feel-  * 
ings  in  this  case.  The  day  of  feeling  on  such 
subjects  is  gone  by — two  laws  have  been  enacted 
by  Congress  to  reduce  the  Army  of  the  United 
States.  By  the  act  of  the  3d  of  March,  1815, 
entitled  "An  act  fixing  the  Military  Peace  Estab- 
lishment of  the  United  States,"  the  Army  was 
reduced  to  ten  thousand  men — that  was  the  day 
of  feeling;  iii  virtue  of  that  act  thousands  of 
brave  meritorious  officers  and  soldiers  were  dis- 
mis^d  from  the  service — that  was  the  time  of 
feeling,  when  we  were  about  to  say  farewell  to 
thousands  of  those  gallant  men  who  victoriously 
drove  the  enemy  from  our  country.  I  remember 
(said  Mr.  R.)  when  that  bill  was  under  consider- 
ation, attempts  were  made  to  have  a  section  in 
the  law  providing  that  a  portion  of  land  might 
be  given,  in  proportion  to  rank,  to  every  officer 
who,  by  that  act,  would  be  deranged ;  but  a  pro- 
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vision  of  that  kind  could  not  obtain.  By  that 
refusal  the  feelings  of  several  members  were  out- 
raged, but  we  had  to  bear  it ;  at  that  time  we 
were  told  that  every  thing  promised  was  given. 
The  law  of  the  3d  of  March,  1821,  made  a  fur- 
ther reduction  of  the  Army  ;  by  that  law  many 
meritorious  officers  and  soldiers,  and  among  them 
he  who,  under  the  Almighty,  directed  the  ener- 

gies  of  this  nation  a£;ainst  the  enemy  at  New 
Orleans,  and  who,  with  the  troops  under  his  com- 
mand, on  the  8th  of  January,  1815,  gained  a  vic- 
tory over  that  enemy — a  victory  unequalled  in 
ancient  or  modern  times— were  legislated  out  of 
^  service.  Feelings  were  high  at  the  time  these  two 
*  laws  were  enacted,  but  they  were  enacted ;  and 
what  was  the  reason  ?  The  state  of  things  in 
this  nation  required  their  enactment.  I  remem- 
ber, said  Mr.  R.,  that,  when  the  act  of  1815,  fix- 
ing the  Military  Peace  Establishment,  was  under 
consideration  in  the  House  of  Representatives,  a 
member  from  Massachusetts  urged  a  reduction  of 
the  Army  to  less  than  three  thousand  men,  and  it 
was  with  difficulty  that  ten  thousand  men  were 
retained  on  the  Establishment. 

It  has  been  asked,  what  has  been  done  for  the 
officers  and  soldiers  of  the  Army  ?  To  this,  it 
has  been  answered,  that  every  thing  promised  has 
been  paid.  Confess  made  ample  provision  by 
giving  a  bounty  in  land — one  quarter  section  to 
each  soldier  who  enlisted  under  the  first  act,  and 
one  half  section  to  each  soldier  who  enlisted  un- 
der the  second  act,  for  five  years  or  during  the 
war,  besides  bounty  in  money,  subsistence,  pay, 
and  clothing;  all  these  things  the  soldiers  mer- 
ited. The  United  States  of  America  have  always 
bountifully  rewarded  the  officers  and  soldiers  of 
their  Army.  Witness  the  law  giving  pensions  to 
officers  and  soldiers  of  the  Revolutionary  army. 
But  it  is  intimated  that  the  bounty  land  ^iven  to 
the  soldiers  is  not  good  ;  if  that  be  true,  it  is  not 
to  be  ascribed  to  the  Grovernment.  Congress  pro- 
vided by  law  that  the  bounty  land  be  fit  for  cul- 
tivation ;  if  it  is  not,  some  mode  will  be  adopted 
to  discover  how  that  is,  and  who  has  been  the 
cause  of  it. 

It  is  often  urged  that,  to  preserve  peace,  a  na- 
tion must  be  prepared  for  war.  On  this  proposi- 
tion an  inquiry  arises — at  what  time  will  war  be? 
What  is  the  adequate  measure  of  preparation  ? 
The  existing  nations  of  Europe,  great  and  pow- 
erful several  of  them,  in  themselves,  and  respect- 
ively contiguous  to,  and  surrounded  by,  powerful 
nations,  are  compelled,  by  the  principle  of  self- 
preservation,  to  retain  and  keep  large  and  numer- 
ous standing  armies  in  time  oi  peace ;  other  rea- 
9  sons,  showing  why  the  ruling  powers  of  the 
nations  of  Europe  are  compelled  to  keen  large 
and  numerous  standing  armies  in  time  of  peace, 
can  be  slated.  The  existence  of  standing  armies 
in  Europe  did  not  always  obtain — the  overflowing 
nations  of  the  north,  in  the  decline  of  the  Roman 
Empire,  poured  their  swarms  from  the  northern 
hive  into  the  provinces  of  that  Empire,  and  even 
into  Italy  itself,  and  ultimately  rending  in  pieces 
that  Empire,  established  new  governments  there- 
n,  bottomed  on  the  feudal  system.    The  power  of 


the  leaders,  and  of  those  named  barons,  became 
obnoxious  to  the  chief.  Jealousies  arose,  and 
finally  the  power  of  the  barons  was  put  down  by 
various  ways,  and  the  power  of  the  chief  became 
paramount ;  to  maintain  that  power,  as  well  at 
home  as  abroad,  standing  armies  became  neces- 
sary; and,  although  but  little  at  the  b^nnin^, 
they  have  increased  greatly  in  Europe,  ana  at  this 
time  are  deemed  necessary  to  keep  in  subjection 
the  unarmed  million,  and  to  support  power  over 
those  called  subjects,  and  to  perpetuate  their  sub- 
jection. Between  Governments  east  of  the  At- 
lantic, and  that  of  the  United  States  of  America, 
there  is  no  similitude — east  of  the  Atlantic  the 

f>eople  are  subjects,  not  sovereign,  and  receive  the 
aw ;  in  the  United  States  of  America  the  people 
are  the  sovereign,  and  ^ive  the  law,  that  is,  they 
ordain  and  make  constitutions  and  enact  laws  for 
their  government,  and  when  ordained  and  enact- 
ed, they  are  the  constitutions  and  laws  of  freemen. 
We  are  told  frequently,  and  politicians  repeat 
and  repeat,  "  that,  to  preserve  peace,  we  must  be 
prepared  for  war;''  so  many  talks  have  been  made, 
within  two  or  three  days  past,  about  preparing  for 
war,  that  I  have  been,  said  Mr.  R.,  almost  per- 
suaded that  we  are  about  to  be  immediately  at  war 
with  some  Power.  We  are  told  that,  to  preserve 
peace,  we  must  be  prepared  for  war.  If  so,  then, 
when  will  war  be,  and  with  whom?  What  is,  or 
shall  be,  the  necessary  measure  of  preparation? 
With  any  of  the  nations  of  Europe  there  is  no 
probability  that  the  United  States  will  soon  be  at 
war.  The  nations  and  Powers  of  Europe  have 
business,  of  th^r  own  to  attend  to,  and  to  keep 
them  engaged  in  preserving  their  European  rela- 
tions. The  differences  existing  between  Russia 
and  Turkey,  and  the  mighty  eflbrts  and  exertions 
of  the  Greeks  to  liberate  themselves  from  Ott(Mnan 
despotism,  engage  the  attention  of  the  other  Pow- 
ers of  Europe.  An  invasion  by  an  army  of  any 
European  Power  the  United  States  need  not  be 
apprehensive  of.  The  days  of  such  invasion  are 
past.  In  respect  to  being  prepared  for  war,  as  re- 
lates to  this  oill,  the  proposition  argues  nothing; 
the  present  Military  Establishment  consists  of  about 
six  thousand  men — they  are  scattered  in  positions 
over  the  United  States  from  east  to  west,  from 
north  to  south,  extending  as  far  as  the  territories 
of  this  republican  empire  do  extend,  and  for  that 
reason,  to  an  immediate  resistance  of  invasion, 
cannot  be  effectual.  It  has  been  said,  '^let  gentle- 
men of  the  South  look  to  a  servile  war."  What 
an  insinuation  is  this— look  to  a  servile  war! 
From  whence,  and  from  whom  ?  The  idea  of  a 
servile  war  never  ought  to  be  clothed  with  words. 
The  Constitutional  principles  of  our  Grovernment 
are  not  better  understood  than  they  ought  to  be. 
This  is  not  a  consolidated  Government — it  is  a 
Grovernment  consisting  of  twenty-four  confedera- 
ted States,  all  sovereignties,  independent  of  each 
other— each  one  having  a  distinct  constitution  for 
its  own  internal  government ;  but  by  the  Consti- 
tution of  their  union  bound  together  as  one  nation, 
for  their  general  welfare.  The  citizens  of  all  the 
States,  in  their  Constitutional  union,  are  the  sove- 
reign, and  the  citizens  of  each  State  are  the  sove- 
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rdgn  in  that  State,  for  the  internal  regulations 
thereof,  pursuant  to  their  respective  constitutions. 
not  contravening  the  Constitution  of  the  United 
States.     The  defence  of  this  nation  is  confided  to 
the  General  G^overnment,  but  not  originally  in 
every  case.     The  fourth  section  of  the  fourth  arti- 
cle of  the  Constitution  provides  that  the  United 
States  shall  guaranty  to  every  State  in  this  Union 
a  republican  form  of  Government,  and  shall  pro- 
tect each  of  them  against  invasion,  and,  on  appli- 
cation, against  domestic  violence ;  but  each  State, 
in  case  oi  invasion,  has,  in  respect  to  its  own  safe- 
ty, »  particular  dutv  to  perform ;  a  State  is  pro- 
hibited, by  the  tenth  section  of  the  first  article  of 
the  Constitution,  to  engage  in  a  war,  unless  "ac- 
tually invaded,  or  in  such  imminent  danger  as  will 
not  admit  of  delay."    The  Constitution,  in  these 
cases,  authorizes  a  State  to  engage  in  war.     With 
what  forces  shall  a  State  engage  in  war?    Not 
with  the  regular  troops  of  the  United  Stales,  if 
there  be  any  within  its  limits.     An  officer  com- 
manding regular  troops  of  the  United  States  might, 
in  the  first  Instance,  refuse  the  orders  of  a  State 
authority.     With  whom,  and  with  what  descrip- 
tion of  force,  shall  a  State  make  war,  in  case  of 
sodden  invasion  or  imminent  danger,  that  will  not 
admit  of  delay?    With  the  militia.    I  repeat,  said 
Mr.  R.,  with  the  militia,  who  are  the  strong  bul- 
wark  and  impregnable  defence  of  this  nation  ; 
with  the  militia,  who  first  must  meet  the  storm  of 
invasion;  with  the  militia,  from  whom  is  drawn 
all  the  materials  of  a  regular  army;  with  the  mil- 
itia, that  great  body  of  citizens  who  work  for  all, 
who  fight  for  all,  and  who  ultimately  pay  all.   The 
Constitution  of  the  United  States  does  not  con- 
template a  regular  army,  except  in  time  of  war; 
the  constitutions  of  the  respective  States  declare 
standing  armies  dangerous  in  time  of  peace;  that 
principle  ought  not  to  be  contradicted.   Admit  the 
contrarjr  to  prevail,  and  the  liberties  of  the  people 
will  ultimately  be  prostrated.     The  United  States 
are  now  a  nation  of  armed  citizens.      If  a  great 
standing  army,  under  any  pretence,  is  established 
and  continued,  and  the  citizens  are  loaded  with 
taxes  of  any  description  to  support  and  maintain 
that  army,  they  will  cease  to  be  a  nation  of  armed 
freemen,  and  in  the  course  of  a  few  years  will  be 
prostrated  from  their  sovereignty,  and  become  sub- 
jects.    The  United  States  are  now  encumbered 
with  a  large  debt — some  of  it  is  the  residue  of  the 
unpaid  debt  incurred  by  the  war  of  the  Revolu- 
tion, and  a  residue  of  that  incurred  in  the  late  war, 
and  for  other  items  of  national  expenditure.     The 
best  policy,  ia  my  opinion,  said  Mr.  R.,  is  to  adopt 
such  measures  as  will,  without  a  system  of  inter- 
nal revenue,  extinguish  that  debt.     The  resources 
of  this  nation,  arising  from  agriculture  and  com- 
merce, are  great,  and  will,  if  not  restricted,  in  a  few 
years,   if  sufficiently  protected,   extinguish    that 
debt;  the  revenue  will  be  relieved  from  pressure, 
and  may  then  be  applied  to  any  useful  purpose. 
To  provide  effectually  for  the  extinguishment  of 
the  debt  of  the  United  States,  is  the  preparation 
for  war.    The  recollection  of  the  difficulties  aris- 
ing from  the  scarcity  of  money,  which  the  United 
States  had  to  meet  during  the  last  war,  ought-  to 


persuade  to  the  adoption  of  all  such  measures  as 

j  will,  without  a  system  of  internal  revenue,  con- 

I  doce  to  the  speedy  extinguishment  of  the  public 

debt.     Let  it  be  remem^red  that  a  public  debt, 

I  never  to  the  people  of  these  United  States  can  be 

a  public  blessing. 

When  Mr.  R.  had  concluded — 
Mr.  Smith,  of  Maryland,  expressed  his  senti- 
ments in   opposition  to   the  motion;    when   the 
question  was  taken  thereon,  and  negatived — ayes 
41,  noes  89. 

On  motion  of  Mr.  Willums,  of  North  Caro- 
lina, the  Committee  rose  and  reported,  and  the 
House  adjourned.  ^ 

Weonesday,  April  17. 

Mr.  Bate.man,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  for  the  re- 
lief of  Thomas  W.  Bacot,"  reported  the  same 
without  amendment,  and  it  was  committed  to  a 
Committee  of  the  Whole. 

Mr.  Francis  Johnson,  from  the  same  commit- 
tee, reported  a  bill  further  to  regulate  the  Post 
Office  Department ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Rochester  submitted  the  following  reso- 
lution : 

Retolved,  That  the  Committee  on  Roftdf  and  Canal* 
be  instract«d  to  inquire  into  the  expediency  of  pro- 
viding by  law  for  the  improvement  of  the  navi^atioD 
of  the  Hudson  river,  so  at  to  open  a  free  communica- 
tion  and  direct  intercourse  for  vessels  of  all  descrip- 
tions with  the  internal  canal  navigation  of  the  State  of 
New  York. 

Mr.  Edwards,  of  North  Carolina,  called  for 
the  question  of  consideration  ;  which  was  decided 
in  the  affirmative. 

On  the  question  of  agreeing  to  the  resolution, 
Mr.  Rochester  made  a  few  remarks  in  support 
of  it,  and  Mr.  Edwards,  of  North  Carolina,  in 
opposition  ;  when  the  resolution  was  adopted. 

Mr.  GoRHAM  submitted  the  following  resolu- 
tion, viz: 

Re$olvtd,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  this  House  a 
copy  of  the  judicial  proceeding*  in  the  United  Sutet 
court  for  the  district  of  Louisiana,  in  the  case  of  the 
French  slave  ship  La  Pensee,  together  with  a  copy  of 
such  part  as  be  may  not  deem  inexpedient  to  disclose 
of  the  correspondence  of  the  Executive  of  the  United 
States  with  the  Government  of  France  in  relation 
thereto. 

The  resolution  was  ordered  to  lie  on  the  table. 

A  motion  was  made  by  Mr.  Breckenridge,  that  ^ 
the  Committee  of  the  whole  House,  to  which  is 
committed  the  bill  from  the  Senate,  entitled  "An 
act  to  define  admiralty  jurisdiction,"  and  the  bill 
of  this  House  to  authorize  the  holding  of  a  district 
court  at  Louisville,  in  Kentucky,  he  discharged 
from  the  consideration  of  the  said  bills ;  which 
motion  was  disagreed  to  by  the  House. 

A  motion  was  made  by  Mr.  Moore,  of  Alaba- 
ma, that  the  Committee  of  the  whole  House,  to 
which  is  committed  the  bill  confirming  claims  to 


lots  in  the  town  of  Mobile,  and  to  land  in  the 
former  province  of  West  Florida,  which  claims 
have  been  reported  favorably  on  by  the  commis- 
sioners appointed  by  the  United  States,  be  dis- 
charged from  the  consideration  thereof;  which 
motion  was  disagreed  to  by  the  House. 

Mr.  Newton  gave  notice  that  he  should,  on 
Friday  next,  move  for  the  consideration  of  the 
bill  to  establish  the  compensation  of  the  officers  of 
the  customs,  &c.  i   - ;  ■ 

Mr.  Cook  gave  notice  that  he  would  on  to-mor- 
row move  for  the  consideration  of  the  report  of 
the  select  committee  appointed  on  the  subject  of 
the  examinations  of  the  western  land  offices,  &c. 

The  House  again  proceeded  to  consider  the 
message  fiom  the  Senate,  communicating  their 
disagreement  to  the  amendment  of  this  House  to 
their  amendments  to  the  bill,  entitled  "An  act  for 
paying  to  the  State  of  Missouri  three  per  cent,  of 
the  net  proceeds  arising  from  the  sale  of  the  pub- 
lic lands  within  the  same." 

The  question  thereupon  was,  whether  the  House 
would  recede  from  their  disagreement  to  the  amend- 
ment of  the  Senate.  The  recession  was  advocated 
by  Mr.  Rankin,  and  opposed  by  Mr.  Taylor  and 
Mr.  Butler,  and  after  a  few  further  remarks  by 
Mr.  Gilmer  and  Mr.  Cook,  the  question  was 
taken,  and  the  House  refused  to  recede  from  their 
disagreement,  and  by  a  subsequent  vote  agreed  to 
adhere  to  the  amendment  they  had  previously 
adopted. 

A  Message  received  from  the  President  or 
the  United  States  yesterday,  was  read,  and  is 
as  follows :  , 

To  the  House  of  Repruentaiives  of  the  United  States  .• 
In  compliance  with  a  resolution  of  the  House  of 
Representatives  of  the  16lh  of  February  last,  request- 
ing the  President  of  the  Uoted  Sutes  "  to  commani- 
cate  to  that  House  whether  any  foreign  Government 
has  made  any  claim  to  any  part  of  the  territory  of  the 
United  Slates,  upon  the  coast  of  the  Pacific  Ocean, 
north  of  ihe  42d  degree  of  latitude,  aiid  to  what  extent ; 
whether  any  regulations  have  been  made  by  foreign 
Powers,  affecting  the  trade  on  that  coast ;  and  how 
it  affects  the  interest  of  this  republic ;  and  whether 
any  communications  have  been  made  to  this  Govern- 
ment, by  foreign  Powers,  touching  the  contemplated 
occupation  of  Columbia  river  ;"  I  now  transmit  a  re- 
port from  the  Secretary  of  t^tate,  containing  the  infor- 
mation embraced  by  that  resolution. 

JAMES  MONROE. 
WASHixexoff,  April  15,  1822. 

The  Message  was  ordered  to  lie  on  the  table. 

Bills  from  the  Senate,  of  the  following  titles,  to 
wit: 

1st.  An  act  for  the  relief  of  the  representatives 
of  John.Donnelson,  Thomas  Carr,  and  others; 

2d.  An  act  to  authorize  the  building  of  light- 
houses therein  mentioned,  and  for  other  purposes  ; 

3d.  An  act  to  repeal  the  fourteenth  section  of 
an  act  to  reduce  and  fix  the  Military  Peace  Estab- 
lishment of  the  United  States,  passed  the  2d  day 
of  March,  1821; 

4th.  An  act  to  authorize  and  empower  the  Cor- 
poration of  the  City  of  Washington,  in  the  District 
of  Columbia,  to  drain  the  low  grounds  on  or  near 
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the  public  reservation,  and  to  improve  and  orna- 
ment certain  parts  of  such  reservations;  and 

5th.  An  act  for  the  relief  of  the  legal  represen- 
tatives of  Greenberry  H.  Murphy; 

Were,  severallv  read  the  first  and  second  time, 
and  committed,  the  Jird  to  the  Committee  on  Pri- 
vate Land  Claims ;  the  second  to  the  Committee 
on  Commerce;  the  third  to  the  Committee  on 
Military  Aflairs;  the  fourth  to  the  Committee  for 
the  District  of  Columbia ;  and  the  J^  to  the 
Committee  of  Ways  and  Means. 

The  bill  from  the  Senate,  entitled  "An  aeC  to 
perfect  certain  locations  and  sales  of  public  lands 
in  Missouri,"  was  read  the  third  time,  and  passed. 

An  engrossed  joint  "resolution  providing  furthet 
security  in  the  transmission  of  the  public  mails," 
was  read  the  third  time  and  passed. 

LAND  OFFICE  AT  HUNT8VILLE. 

Mr.  Moore,  of  Alabama,  submitted  the  follow- 
ing resolution  :   -^t  •>*  •  *^'^:'*"  '•♦^4 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  lay  before  this  House  a  statement  showing 
the  amount  of  public  money  for  which  John  Brahan, 
late  receiver  of  public  moneys  at  the  land  office  at 
Huntsville,  waa  indebted  to  the  Government  at  the 
time  be  was  dismissed  from  office ;  the  amount  of  pab- 
lie  money  in  the  hands  of  said  receiver,  at  the  end  of 
each  quarter  of  every  year,  from  the  1st  of  Janiury, 
1817,  till  the  time  o(  bis  dismission  ;  all  iaformatioa 
obtained  or  received  by  the  said  Secretary,  as  to  the 
use  the  said  receiver  made  of  said  money  ;  copies  of 
all  letters  and  instructions  from  the  Department  to  the 
said  receiver  within  the  said  period ;  all  correapond- 
ence  in  the  possession  of  the  Department,  and  other 
information  obtained  by  the  Secretary  thereof,  in  rela> 
tion  to  any  improper  conduct,  violation  of  official  traiti 
or  omission  of  duty  on  the  part  of  said  receiver ;  to- 
gether with  a  statement  of  the  time  at  which  the  Sec- 
retary was  first  notified  or  had  reason  to  suspect  such 
improper  conduct,  violation  of  official  trust,  or  omia> 
sion  of  duty ;  the  measures  adopted  to  recover  said 
money,  (if  any;)  the  time  when  they  were  commen- 
ced ;  what  agent  was  employed  for  that  purpose ;  what 
he  accomplished ;  the  compensation  allowed  him  iw 
the  same  ;  if  any  mortgage  or  deed  of  trust  on  land  has 
been  given — what  land  ?  the  price  at  which  it  waa 
originally  sold  by  the  Government;  whether,  in  the 
opinion  of  said  Secretary,  the  valuation  of  the  land 
has  depreciated  ?  and,  if  so,  whether,  making  all  dae 
allowance  for  such  depreciation,  the  said  debt  is  well 
secured  to  the  Government;  who  are  the  said  receiv* 
er's  securities ;  in  what  sum  bound ;  and  what  pn^ 
ccedings  have  been  instituted  against  them  ! 

Mr.  Moore  said  the  number  of  abuses  which 
have  taken  place  under  the  law,  operating  upon 
those  who  have  the  custody  of  public  money,  and 
the  injury  Government  has  sustained  have  be- 
come so  extensive  and  alarming,  that  I  presume 
these  circumstances  will  aflford  a  sufficient  apolo- 
gy for  the  call  on  the  Treasury  Department  for 
the  information  embraced  by  this  resolution.  This 
information  is  necessary,  because  report  varies  as 
to  the  amount  of  the  injury  Grovernment  has  sus- 
tained Iq  this  particular  case,  from  S83,000  to 
S160,000. 

This  resolution  also  requires  information  as  to 
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the  amount  of  money  in  the  hands  of  the  Receiv- 
er, at  tbe  end  of  each  quarter,  from  1S17,  till  dis- 
missed from  office.  This  information  I  have 
iK>ught,  with  a  view,  that  if  the  law,  as  it  exists  at 
present,  is  so  lame  as  not  to  require  returns  to  be 
made  by  the  Receiver  to  the  Secretary  of  the 
Treasury,  as  to  the  amount  of  money  in  his  hands 
oatil  it  has  amounted  to  such  an  enormow;  sum, 
and  thereby  put  it  in  his  power  to  commit  such 
fraud  and  abuse,  I  wi^h  to  make  it  the  foundation 
for  a  modification  of  the  law  in  this  respect. 

Again,  sir,  I  wish  this  information  m  relation 
to  the  amount  of  money  in  the  hands  of  the  Re- 
ceiver at  the  end  of  each  quarter,  because  it  is 
nrobable  the  amount  for  which  this  officer  ha.s 
tailed  to  the  Government,  is  precisely  the  amount 
he  stands  indebted  to  the  Government  for  pur- 
chases of  public  land.  And  if  this  should  be  the 
case,  sir,  it  will  prove  the  necessity  of  enacting  a 
law  restraining  the  receivers  of  public  moneys 
from  becoming  purchasers  of  public  lands  at  any 
sale  in  which  they  have  an  immediate  agency. 

Mr.  Speaker,  many  of  the  difficulties  and  mis- 
fortunes which  have  visited  the  citizens  who  have 
been  purchasers  of  public  land  in  the  State  which 
I  have  the  honor  to  represent,  have  their  origin 
in  this  source.  Your  public  officers,  sir,  and  pub- 
lic agents,  intrusted  to  sell  your  land,  become  land 
.speciUators.  They  purchase  individually,  and  join 
large  companies  formed  for  the  purpose  of  specu- 
lation. They  bid  on  their  credit  with  the  Gov- 
ernment against  the  honest  man's  purse — no  money 
required  to  be  paid  by  them.  The  consequence  of 
which  is,  that  the  actual  improver  of  the  soil,  the  i 
respectable  planter  who  has  placed  his  affections  i 
on  a  spot  with  a  view  of  making  it  a  home,  by 
which  to  raise  his  family,  is  driven  from  your 
cotmtrj.  Yes,  sir,  the  honest  yeomanry  of  the 
country,  whose  intentions  were  to  settle  and  im- 
prove the  lands,  and  in  whom  it  is  properly  said 
exbt  the  very  bone  and  sinew  of  the  Government, 
who  protect  and  defend  the  country,  these  are 
driven  away,  sir,  and  foreign  speculators  claim 
the  land  in  their  place.  Sir,  one  object  is  to  pre- 
veat  these  evils  in  future,  and  by  restraining  these 
agents  from  purchasing  at  their  own  .sales,  to  give 
the  honest  planter,  and  the  settler  on  public  land, 
a  fair  opportunity  of  becoming  purchasers,  and  ob- 
taining the  possession  of  that  spot  which  has  been 
rendered  valuable  by  their  own  labor.  These, 
Mr.  M.  said,  were  some  of  the  prominent  reasons 
which  influenced  him  in  the  introduction  of  this 
resolution. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

MILITARY  PEACE   ESTABLISHMENT. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  on  the  bill  in 
addition  to  the  act  to  reduce  and  fix  the  Military 
Peace  Establishment. 

The  question  recurred  upon  striking  out  the 
second  section  of  the  bill,  which  was  carried  ;  and 
on  motion  of  Mr.  Smith,  of  Maryland,  the  third 
section  was  also  stricken  out. 

Mr.  Smith,  of  Maryland,  also  moved  to  strike 


out  that  part  of  the  fourth  section  which  provided 
to  reduce  the  Quartermaster  Greneral  to  the  rank 
of  a  colonel ;  and,  after  a  few  remarks  by  the 
mover,  the  question  was  taken,  and  the  motion 
was  negatived. 

Mr.  Tracy  moved  to  strike  out  the  subsequent 
part  of  the  same  section,  which  provides  for  the 
abolition  of  the  offices  of  two  quartermasters,  and 
the  question  being  taken  thereon,  it  was  carried. 

Mr.  WooococK,  after  a  number  of  appropriate 
remarks,  submitted  the  following  amendment,  as 
a  second  section  to  the  bill : 

Sic.  2.  And  be  it  further  enacted,  Th»t  it  shall  b« 
the  duty  of  tb«  President  of  the  United  States  to  cause 
to  be  consolidated  and  arranged  the  cornpanies  and 
regiments  of  infantry  and  artillery,  so  as  to  form  four 
I  regiments  of  infantry,  consisting  of  ten  companies 
each,  and  two  regiments  of  artillery,  consisting  of  ten 
companies  each,  with  the  necessary  regimental  staff  to 
each  regiment;  and  to  cauee  the  fiurplus  or  supernu- 
merary officers,  non-commissioned  officers,  and  musi- 
cians, to  be  dismissed  from  service,  from  and  after  the 
day  of next. 

A  very  general  discussion  ensued  upon  the 
amendment,  which  extended  to  the  general  policy 
of  the  present  Military  Establishment  of  the  coun- 
try ;  and  in  which  the  amendment  proposing  to 
reduce  and  consolidate  was  supported  by  Messrs. 
Woodcock,  Can.non,  Gilmer,  Wright,  and 
Rhea  ;  and  opposed  by  Messrs.  Poinsett,  Wood. 
McDltfie,  Cook,  Tat.nall,  and  Eustis  ;  when 
the  question  was  taken,  and  the  amendment  neg- 
atived— ayes  62,  noes  95. 

Mr.  EusTi3  moved  to  strike  out  the  sixth  sec- 
tion of  the  bill,  in  relation  to  medicines,  surgical 
instruments,  and  other  medical  and  hospital  sup- 
plies ;  and  the  question  thereon  was  taken  without 
debate,  and  carried  without  division. 

The  subsequent  sections  of  the  bill,  to  the  10th 
inclusive,  after  having  sustained  a  variety  of  mod- 
ifications and  amendments  in  their  details,  were 
agreed  to. 

Mr.  PoixsETT  moved  to  strike  out  the  llth 
section,  which  provides  for  discharging  the  su- 
pernumerary officers  and  enlisted  men  of  the  Ord- 
nance department ;  but  the  motion  was  negatived. 

The  llth  and  12th  sections  (being  the  residue 
of  the  bill)  having  been  gone  through  with,  and 
the  blanks  filled — 

Mr.  Hardin  submitted,  as  an  additional  sec- 
tion, an  amendment,  the  purport  of  which  was  to 
repeal  all  such  acts,  orders,  rules,  and  resolutions, 
as  have  allowed  to  the  officers,  and  persons  of  the 
Army,  or  at  the  Military  Academy  at  West  Point, 
commutation  for  servants*  hire,  subsistence,  or 
clothing;  and  the  question  thereon  being  taken, 
It  was  carried.  The  Committee  then  rose  and  re- 
ported the  bill  as  amended,  and  the  House  ad- 
journed. 


Thursday,  April  IS. 
Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia,  to  which  was  referred  the  bill  from 
the  Senate,  entitled  "An  act  to  authorize  and  em- 
power the  Corporation  of  the  City  of  Washington, 
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in  the  District  of  Columbia,  to  drain  the  low 
grounds  on  and  near  the  public  reservations,  and 
to  improve  and  ornament  certain  parts  of  such  re- 
servations," reported  the  same  without  amendment, 
and  it  was  ordered  to  lie  on  the  table. 

Mr.  Floyd  submitted  the  following  resolution, 
viz: 

Jiesoietd^  That  the  President  of  the  United  States 
b«  requtsted  to  cause  to  be  communicated  to  this  Hoose, 
if  not  injurious  to  the  public  good,  any  letter  or  com- 
munication which  may  have  been  received  from  Jona- 
than Russell,  Esquire,  one  of  the  Ministers  of  the 
United  Sutes,  who  concluded  the  Treaty  of  Ghent, 
after  the  signature  of  that  treaty,  and  which  was  writ- 
ten in  conformity  to  the  indications  contained  in  said 
Minister's  letter,  dated  at  Ghent,  25th  December,  1814. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  McLane,  the  Committee  of 
the  whole  House  on  the  state  of  the  Union,  to 
which  is  committed  the  bill  to  render  permanent 
the  Naval  Peace  Establishment  of  the  United 
States,  were  discharged  from  the  consideration 
thereof,  and  it  was  recommitted  to  the  Committee 
on  Naval  Affairs. 

The  House  took  up,  and  proceeded  to  consider, 
the  bill  from  the  Senate,  entitled  "An  act  to  abol- 
ish the  United  States  trading  establishments  with 
the  Indian  tribes :"  Whereupon,  it  was  ordered  that 
the  bill  be  committed  to  the  Committee  of  the 
whole  House  to  which  is  committed  the  bill  of 
this  House  to  regulate  the  intercourse  with  the  In- 
dian tribes  within  the  United  States  and  the  ter- 
ritories thereof. 

A  motion  was  made  by  Mr.  Hemphill,  that  the 
Committee  of  the  whole  House  to  which  is  com- 
mitted the  bill  for  the  preservation  and  repair  of 
the  Cumberland  road,  be  discharged  from  the  con- 
sideration thereof,  and  that  it  be  committed  to  the 
Committee  of  the  whole  House  on  the  state  of  the 
Union ;  which  motion  was  disagre(^d  to  by  the 
House. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  for  ascertaining  claims  and  titles  to  land  within 
the  Territory  of  Florida  ;"  in  which  bill  they  ask 
the  concurrence  of  this  House. 

Mr.  Gorham's  resolution,  laid  on  the  table 
yesterday,  calling  for  information  respecting  the 
French  ship  La  Pensee,  was  taken  up,  and  adopted. 

The  resolution  submitted  yesterday  by  Mr. 
MooBE,  of  Alabama,  calling  for  information  re- 
specting certain  transactions  in  the  Huntsville 
Land  Office,  was  also  taken  up,  and  after  a  few 
remarks  by  Moore,  the  same  was  adopted. 

Mr.  Rich  submitted  the  following  resolution: 

Revoked,  That  the  69th  section  of  the  rules  and  or- 
ders of  the  House  be  expunged,  and  the  following  sub- 
stituted in  lieu  thereof,  to  wit  : 

Exclasive  of  the  "Committee  of  the  Whole  on  the 
state  of  the  Union,"  there  shall  be  three  committees  of 
the  whole  House,  to  wit :  One  on  bills  and  other  sub- 
jects of  a  public  or  general  nature  ;  one  on  private  or 
local  bills ;  and  one  on  Huhjects  of  a  local  or  private 
nature,  upon  which  unfavorable  reports  shall  have 
been  made  by  a  committee  ;  and  when  a  aubject  shall 


have  been  referred  to  a  Committee  of  the  Whole,  it 
shall  be  assigned  to  the  appropriate  committee  by  the 
Speaker  ;  and  unless  otherwise  specially  ordered,  shall 
be  entered  on  the  calandar  for  the  next  succeeding 

The  House  hcving  resolved  into  either  of  the  said 
committees,  the  several  subjects  referred  to  it  shall  be 
announced  by  the  Chairman,  in  the  order  in  which 
they  stand  upon  the  calendar;  and  any  number  may, 
in  the  discretion  of  the  committee,  be  considered  at  the 
same  sitting.  But  no  subject  shall  be  considered,  ex- 
cept on  the  motion  of  a  member,  seconded  by  a  major- 
ity of  the  committee  :  Provided,  That  the  Hoase  mar 
Bpecially  resolve  itaelf  into  a  Committee  of  the  Whole, 
upon  any  subject,  which  a  committee  shall  previoady 
have  refused  to  consider. 

The  resolution  was  ordered  to  lie  oa  the  table 
one  day.  ,•  >,:  .. 

Mr.  Van  Wyck  moved  to  take  up  the  motion 
to  print  five  thousand  extra  copies  of  the  report  of 
the  Committee  of  Retrenchment,  but  the  motion 
was  negatived,  ayes  59,  noes  64. 

Pursuant  to  notice,  Mr.  Cook  moved  for  the 
con>tideration  of  the  report  of  the  special  commit- 
tee appointed  on  the  subject  of  inspecting  the 
Western  Land  Offices ;  but  the  House  refused  to 
consider  the  same. 

Mr.  Wright  moved*  that  the  House  proceed  to 
the  consideration  of  the  bill  in  relation  to  the  es- 
cape of  fugitives,  slaves,  dec. ;  but,  the  question 
being  put,  Mr.  W.'s  motion  was  negativeU. 

A  bill  from  the  Senate  to  ascertain  claims  and 
titles  to  land  in  the  Territory  oT  Florida,  was  twice 
read  and  referred. 

The  House  then  proceeded  to  the  consideration 
of  the  bill  in  addition  to  an  act  to  reduce  and  fix 
the  Military  Peace  Establishment. 

The  question  recurred  upon   concurring  with 
the  Committee  of  the  Whole  in  their  amendments 
to   the  bill ;  but,  after  a  few  prefatory  remarks,  < 
Mr.  Tatkall  moved  that  the  bill,  with  the  amend- 
ments, be  laid  on  the  table — which  was  agreed  to. 

MILITARY  APPROPRIATIONS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  making  further  ap- 
propriations for  the  military  service  of  the  United 
States  for  the  year  1822,  and  for  other  purposes. 

Mr.  Cocke  moved  to  strike  out  the  appropria- 
tion for  Fort  Delaware,  but,  after  a  few  expUna- 
tory  remarks  by  Mr.  Smith,  of  Maryland,  the 
motion  was  withdrawn  ;  and  the  appropriation  for 
that  fort,  and  for  Forts  Washington  and  Monroe, 
were  respectively  Agreed  to. 

Mr.  Chambers  moved  to  strike  out  the  appro- 
priation of  $50,000  for  Fort  Calhoun. 

This  motion  gave  rise  to  a  discussion  which 
spread  into  a  wide  debate,  and,  after  thirty-one 
speeches  had  been  made  thereon  by  Messrs.  Cham- 
bers, Walworth,  Floyo,  F.  Johnson,  Thimble, 
Warfielo,  Cocke,  and  C olden,  in  favor  of  the 
motion,  and  hy  Messrs.  Bassett,  Mercer,  Smith, 
of  Maryland,  Little,  McCoy,  Tod,  Brec&en- 
RiDGE,  Poinsett,  Nelson,  of  Maryland,  Whkiht, 
Baylies^  and  Sergeant,  against  it,  the  Commit- 
tee, before  any  question  was  taken  thereon,  rose 
and  reported  progress,  and  the  House  adjourned. 
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Friday,  April  19. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  to  amend  the  act  grant- 
ing the  right  of  pre-emption  to  certain  settlers  in 
ihe  State  of  Louisiana,  and  for  other  purposes," 
reported  the  same  with  amendments.  The  bill 
and  amendments  were  ordered  to  lie  on  the  table. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  for  the 
relief  of  the  legal  representatives  of  Greenbury  H. 
Murphy,"  reported  the  same  without  amendment, 
and  it  was  committed  to  a  Committee  of  the 
Whole. 

Mr.  Floyd's  resolution,  submitted  yesterday, 
calling  for  information  from  the  Executive  in  re- 
lation to  the  correspondence  of  Jonathan  Russell, 
Em).,  Minister  of  the  United  States,  in  concluding 
the  Treaty  of  Ghent,  was  taken  up  and  adopted. 

A  Message  was  received  from  the  President 
OP  THE  United  States,  as  follows: 

To  the  Houte  of  Kepraentatitet  : 

I  communicate  to  the  House  of  Representatives 
copies  of  sundry  papers  having  relation  to  the  trans- 
actions in  East  and  West  Florida,  which  have  been 
received  at  the  Department  of  State  since  my  Message 
to  the  two  Houses  of  Congress,  of  the  28th  of  January 
last,  together  with  copies  of  two  letters  from  the  Sec- 
retary of  State  upon  the  same  subject. 

JAMES  MONROE. 

Washikotox,  Aphl  18,  1822. 

The  Message  was  ordered  to  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  informing  the 
House  that  the  information  called  for  by  the  reso- 
lution of  this  House,  of  the  10th  instant,  in  relation 
to  the  sales  of  public  lands  in  each  of  the  States 
and  Territories,  and  the  price  at  which  the  same 
was  sold,  cannot  be  furnished  until  the  next  session 
of  Congress;  which  letter  was  ordered  to  lie  on 
the  table. 

THE  VINE  AND  OLIVE. 
"'''The  bill  from  the  Senate  supplementary  to  the 
act  to  set  apart  and  dispose  of  part  of  the  public 
lands  to  encourage  the  cultivation  of  the  vine  and 
olive,  was  read  a  third  time. 

Mr.  Rankin  presented  a  variety  of  .isidera- 
tions  in  support  of  the  passage  of  the  bill,  and  re- 
plied to  inquiries  made  by  Mr,  Hill  and  Mr. 
Walworth. 

Mr.  Gilmer  opposed  the  bill,  on  the  ground 
that  it  enabled  the  purchasers  and  occupiers  of 
certain  parts  of  the  land  to  hold  the  same  at  two 
dollars  per  acre,  when  they  were  worth  forty,  and 
the  residue  of  the  lands  would  be  useless  to  the 
United  States. 

Mr.  Cook  was  als^opposed  to  it  on  the  same 
ground,  and  he  added  that  the  individuals  who 
entered  into  the  association  well  understood  the 
terms  of  the  contract,  and  there  was  no  good  rea- 
son why  it  should  be  departed  from. 

Mr.  Taylor  was  in  favor  of  the  bill  on  the 
ground  that  it  was  necessary  to  carry  into  effect 
the  object  for  which   the  grant  was  originally 


made.  To  encourage  the  cultiTation  of  the  Tine 
and  olive  was  the  primary  object  of  the  grant,  and, 
without  the  provision  of  this  bill,  he  believed  that 
object  could  not  be  attained. 

Mr.  Gilmer  moved  that  the  bill  be  recommitted 
to  the  Committee  on  the  Public  Lands.  On  this 
motion  the  merits  of  the  bill  were  incidentally  dis- 
cussed by  Messrs.  Gilmer  and  Alexander  Smyth, 
in  favor  of  the  recommitment,  and  by  Messrs. 
Rankin,  Walworth,  Moore,  of  Alabama,  Mer- 
cer, and  Rhea,  in  opposition  to  it. 

Mr.  Cook  expressed  himself  satisfied  with  the 
explanation  that  had  been  given  by  the  gentleman 
from  Mississippi,  (Mr.  Rankin,)  and  hoped  the 
bill  would  be  adopted  in  its  present  shape. 

The  motion  for  recommitment  was  negatived; 
and  the  biih  was  finally  passed  and  returned  to  the 
Senate. 

MILITARY  APPROPRIATIONS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  on 
the  bill  making  further  appropriations  for  the  sup- 
port of  the  Military  Establishment  of  the  United 
States,  for  the  year  1822. 

The  question  recurred  upon  striking  out  the  ap- 
propriation for  the  erection  of  Fort  Calhoun,  on 
the  Chesapeake. 

The  debate  was  opened  by  Mr.  Bassett  in  op- 
position to  the  motion.  He  viewed  the  facts  con- 
nected with  the  progress  of  th«»  work,  and  replied 
to  the  observations  made  yesterday  by  the  gentle- 
man from  Kentucky,  (Mr.  Trimble.)  He  thought 
we  were  not  departing  from  the  economy  of  Jef- 
ferson, but  on  this  subject  were  following  with 
unequal  steps  the  policy  which  that  statesman  had 
recommended.  He  dwelt  upon  the  calamities  that 
might  ensue  to  the  country  in  the  result  of  an  un- 
successful naval  conflict  with  an  enemy,  if  we  had 
not  fortifications  to  shelter  a  retreat,  or  to  afford 
protection  to  our  cities,  and  expatiated  at  length 
upon  the  peculiar  importance  and  expediency  of 
the  fort  in  question. 

Mr.  Colden  made  a  few  remarks  on  the  sub- 
ject, which  could  not  be  heard  by  the  reporter. 

Mr.  Baldwin  did  not  rise  to  make  any  remarks 
on  the  subject  of  the  specific  appropriation  now 
proposed,  but  only  to  reply  to  observations  of  the 
gentleman  from  Kentucky,  (Mr.  Hardin,)  yester- 
day, and  he  explained  nilly  and  at  length  the 
circumstances  in  relation  to  the  alleged  excess  of 
expenditures  over  the  appropriations  of  the  last 
year. 

After  a  few  queries  by  Mr.  Mallart,  and  an 
explanation  by  Mr.  Bassett — 

Mr.  Sterling,  of  New  York,  took  the  floor,  and 
adverted  to  the  charge  made  yesterday  upon  the 
Secretary  of  War,  of  transcending  the  appropria- 
tions of  last  year ;  and  upon  the  First  Clerk,  of 
participating  in  the  contract  for  the  works  at  the 
Rip  Raps,  and  of  injuring  the  public  interest 
thereby.  Mr.  S.  went  into  a  particular  examina- 
tion ot  the  subject,  and  referred  to  documents,  by 
which  he  contended  it  was  fully  shown,  tnat, 
instead  of  transcending  the  appropriation,  the  Sec- 
retary of  War  had  kept  within  it  by  more  than 


ProoeedingB. 
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fifteen  thousand  dollars.  And  in  respect  to  the 
Chief  Clerk,  Mr.  S.  remarked  that  the  gentleman 
(Mr.  Cocke)  who  made  the  statement  was  ap- 
pointed in  1819  chairman  of  a  committee  to  inves- 
tigate the  subject,  and  had  shrunk  from  the  task 
of  reporting  upon  it.  Mr.  S.  contended  that  the 
contract  was  fairly  made ;  that  the  Government 
tested  the  expense  by  experiments ;  that  the  own- 
ers of  the  quarries  were  notified  and  consulted ; 
that  there  were  five  bidders  for  the  contract ;  that 
the  lowest  terms  were  accepted  ;  and  that  the 
contractor  afterwards  refused  to  extend  the  con- 
tract on  similar  terms. 

Mr.  Cocke  said,  that  the  statement  made  by  the 
gentleman  from  New  York,  that  the  committee 
had  shrunk  from  an  investigation  of  the  case  of 
Mix's  contract,  &c.,on  a  former  occasion,  was  not 
founded  on  fact  as  regarded  himself.  (Mr.  C.)  He 
never  had  shrunk  from  any  duty  that  he  had  to 
perform,  and  he  never  would  do  so.  The  com- 
mittee which  had  been  alluded  to,  after  two  sit- 
tings, never  could  be  got  together  again  ;  which 
fact,  Mr.  C.  said,  he  did  at  the  time  communicate 
to  the  House ;  and  had  he  known  that  he  could 
have  procured  an  addition  to  the  committee  by  a 
motion  to  that  effect,  he  certainly  would  have 
applied  to  the  House  for  that  purpose.  Mr.  C. 
repeated  what  he  had  before  stated,  that  the  con- 
tract in  question  was  made  without  a  previous 
publication  of  it ;  that  Christopher  Vandeventer 
was,  when  the  committee  made  the  investigation, 
from  his  own  acknowledgment,  owner  of  one-half 
of  the  contract,  for  which  he  gave  one  hundred 
dollars  ;  and  Mix  and  Jennings  each  owned  half 
of  the  remainder  ;  and  (as  he  understood  from 
gentlemen  in  this  House,  from  the  State  of  New 
York)  Elijah  Mix  was  not,  at  the  time  of  making 
the  contract,  worth  one  hundred  dollars.  And 
Mr.  C.  appealed  to  those  gentlemen  for  a  confir- 
matioii  of  the  fact.  From  all  the  circumstances 
attending  the  contract,  Mr.  C.  repeated  (as  he  had 
before  said)  he  did  not  believe  the  Government 
had  had  justice  done  to  it. 

Mr.  Hardin  disclaimed  having  made  any  charge 
or  accusation  on  any  department,  but  contended 
that  the  statements  he  had  made  were  correct,  and 
that  the  gentleman  from  New  York  (Mr.  Ster- 
ling) had  misconceived  the  propositions  he  had 
advanced. 

Mr.  McDuffie  replied  at  length  to  the  remarks 
noade  yesterday  by  the  gentleman  from  Kentucky, 
(Mr.  Hardin,)  and  took  a  wide  range  of  remart, 
animadverting  upon  the  report  of  the  Retrench- 
ment Committee,  (so  called,)  which  he  contended 
was  altogether  incorrect,  and  defending  the  char- 
acter and  policy  of  the  present  Administration,  in 
a  speech  of  nearly  an  hour. 

Mr.  HARniN  replied  in  txteiiso  to  the  observations 
of  the  gentleman  from  South  Carolina,  (Mr. 
McDdffie,)  and  defended  the  report  of  the  Com- 
mittee of  Retrenchment,  by  reference  to  a  variety 
of  documents  and  estimates. 

Mr.  Smith,  of  Maryland,  made  a  few  further 
observations  upon  the  subject  of  the  proposed  ap- 
propriation, and  also  pointed  out  what  he  deemed 
to  be  an  error  of  five  hundred  and  twenty-one 


thousand  dollars  in  the  report  of  the  Committee  of 
Retrenchment. 

Mr.  Whipple  (a  member  of  the  committee)  ex- 
plained, and  contended  that  the  mistake  just  pointed 
out  did  not  exist. 

Mr.  Rhea  expressed  his  sentiments  in  favor  of 
the  appropriation. 

Mr.  McDofhe  rejoined  to  the  remarks  of  the 
gentleman  from  Kentucky,  (Mr.  Hardin,)  and 
reviewed  the  various  topics  that  had  been  intro- 
duced into  the  discussion. 

Mr.  Hardin  replied  to  the  observations  of  the 
gentleman  from  Maryland,  (Mr.  Smith,)  and  also 
animadverted  upon  the  remarks  of  the  gentleman 
from  South  Carolina,  (Mr.  McDupfie.) 

Fiirther  remarks  were  made  on  the  subject  by 
Messrs.  Smith  of  Maryland,  F.  Jones,  Rosa,  and 
H.  Nelson  ;  when  the  Committee  rose,  reported 
progress,  and  then  the  House  adjourned. 


Sato R DAY,  April  20. 

Ordered,  That  the  Committee  on  Private  Land 
Claims,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  for  the  relief  of  the  rep- 
resentatives of  John  Donnelson,  Thomas  Carr, 
and  others,"  be  discharged  from  the  further  con- 
sideration thereof,  and  that  it  be  referred  to  the 
Committee  on  the  Public  Lands. 

Ordered,  That  the  Message  of  the  President  of 
the  United  States  of  the  17th  instant,  communi- 
cating a  correspondence  between  the  Secretary  of 
State  and  the  Ministers  of  Great  Britain  and 
Russia,  relative  to  the  claims  of  those  Govern- 
ments, respectively,  to  certain  parts  of  the  north- 
west coast  of  America,  be  referred  to  the  commit- 
tee appointed  on  the  10th  of  December  last  "  to 
inquire  into  the  expediency  of  occupying  the 
Columbia  river  and  the  territory  of  the  United 
States  adjacent  thereto;  and  of  regulating  the 
trade  with  the  Indian  tribes.-' 

Mr.  Rich  gave  notice  that  he  should,  on  Mon- 
day next,  call  for  the  consideration  of  a  resolution 
by  him  heretofore  submitted  for  altering  the  rules 
of  the  House,  and.  he  presented  the  following, 
which  he  wished  to  be  subjoined  thereto,  and 
which  lies,  of  course,  one  day  on  the  table: 

"With  the  exception  of  the  three  last  weeks  of  a 
session,  bills  oi  a  local  or  private  nature,  and  reports 
of  comrailteeH,  other  than  bills,  on  the  like  bobjecU, 
shall,  to  the  exclusion  of  other  business,  (the  period 
for  going  into  committee  having  been  reached,)  be 
considered  on  Friday  and  Saturday  in  each  week,  and 
on-  no  other  days :  Provided^  That  this  rule  shall  not 
prevent  the  third  reading  of  a  bill  on  any  other  daja, 
nor  the  consideration  of  any  subject  upon  which  a 
Committee  of  the  Whole  shall  have  made  a  report. " 

Mr.  Bassett,  from  the  select  committee,  ap- 
pointed on  that  subject,  reported  a  bill  concerning 
the  disbursements  of  public  money;  which  was 
twice  read,  and  committed  to  a  Committee  of  the 
Whole  on  the  state  of  the  Union. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  insist  on  their  disagreement  to  the 
amendment  proposed  by  this  House  to  the  amend- 
ment of  the  Senate  to  the  bill  from  this  Hoose, 
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entitled  "An  act  to  proride  for  paying  to  the  State 
of  Missouri  three  per  cent,  of  the  net  proceeds  ari- 
sing from  the  sale  of  the  public  lands  within  the 
same;"  and  ask  a  conference  thereon,  at  which 
they  have  appointed  managers  on  their  part. 

Mr.  Van  Wyck  renewed  his  motion  to  cause 
five  thousand  extra  copies  of  the  first  report  of  the 
Committee  on  Retrenchment  to  be  printed ;  but 
the  question  of  consideration  being  put,  it  was 
again  negatived — ayes  50,  noes  60. 

REDUCTION  OF  PAY  OF  CONGRESS. 

Mr.  Hardin,  from  the  select  committee  hereto- 
fore appointed  on  the  subject  of  retrenchment  of 
the  public  expenditure,  made  a  further  report 
thereon,  accompanied  by  a  bill. 

The  report  is  as  follows: 

The  select  commiuee,  to  which  wu  referred  a  res- 
olution directing  an  inquiry  to  be  made  whether  any 
part  of  the  public  expenditure  can  be  retrenched  with- 
out detriment  to  the  public  service,  and  whether  there 
be  any  offices  or  appointments  in  the  Government  of 
the  United  States  which  hsve  become  useless  and  un- 
necessary, and  can  be  dispensed  with,  report,  in  part, 
that,  from  the  best  estimate  which  they  can  make  as 
to  the  average  expenses  of  both  Houses  of  Congress, 
taking  one  session  with  another,  and  allowing  each 
seaaion  to  be  as  long  as  the  session  of  the  Sixteenth 
Congress,  the  same  will  stand  thus,  or  nearly  so  : 

Pay  and  mileage  of  the  members  •  -  $336,975  90 
Saiariea  of  clerks,  dec.  -  •  -  -  17,100  00 
Salaries  of  Doorkeepers  and  Sergeant-at- 

Arms 9.000  00 


D^n    ui*. 


$363,075  90 


The  committee  propose  to  reduce  the  pay  and  mile- 
age of  the  members  to  six  dollars  per  day,  and  six  dol- 
lars for  every  twenty  miles  travel  ;  also  the  pay  of  the 
Clerk  of  the  House  of  RepresenUtives  and  Secretary 
of  the  Senate  to  $2,000  each,  the  principal  deputy  of 
each  House  to  !$  1,500,  and  the  other  deputies  to  $1,200; 
the  Doorkeepers  and  their  Assistants,  and  the  Ser- 
geant-at-Arms  of  each  House,  to  six  dollars  a  day, 
during  the  session  of  Congress  ;  and  to  each  Door- 
keeper, for  taking  care  of  that  part  of  the  Capitol  set 
apart  for  the  use  of  Congress,  $200  in  addition.  If 
the  reduction  proposed  shall  be  made,  it  will  lessen  the 
expenditure  for  the  Legislative  Department  about 
$90,000  annually  ;  and,  after  the  Seventeenth  Con- 
gress, the  reduction  will  be  equal  to  near  .$100,000. 
The  committee,  in  proposing  to  reduce  the  expenses 
of  the  Legislative  Department,  are  influenced  by  sev- 
eral considerations.  They  are  decidedly  of  opinion 
that  nothing  can  save  the  nation  from  a  system  of 
internal  taxation,  but  retrenchment  in  the  public  ex-  i 
penditures,  a  return  to  good  old  principles,  which,  for  i 
some  years  past,  have  been  lost  sight  of.  The  pay  of 
the  members  of  Congress,  from  the  formation  of  the 
Government  until  a  few  years  ago,  was  what  is  now 
proposed  by  the  committee,  and  money  is  worth  as 
much  now  as  it  had  been  at  any  period  within  the  last 
twenty  or  thirty  years. 

It  may  be  objected,  that  a  reduction  of  the  pay  of  the 
members  will  drive  all  those  who  are  not  wealthy  out 
of  Congress.  To  that  it  may  be  answered,  that  the 
fonner  experiments  of  the  Government  in  iu  operation 
before   the  compensation  was  raised,  prove  the  con- 


trary ;  for  the  best  talents  in  America,  since  the  for- 
mation of  this  Government,  have  been  proud  and  am- 
bitious of  a  seat  in  Congress ;  besides,  money  cannot 
be  the  object  of  any  man  in  accepting  a  seat  in  Con- 
gress. An  indemnity  is  all  he  can,  or  ought  to  expect 
It  has  been  alleged  by  some  that  the  pay  of  the  mem- 
bers should  be  so  high  ss  to  make  them  entirely  inde- 
pendent of  the  influence  of  Executive  patronage.  If 
there  be  any  thing  in  that  argument,  this  answer  may 
be  given — that  the  committee  are  fearful  that  eight 
dollars  a  day  would  not  answer  the  desired  purpose. 
Without  going  further  into  the  discnssion  of  this  ques- 
tion, the  committee  are  unanimoiuly  of  opinion  that, 
in  the  great  and  good  work  of  retrenchment,  Congress 
ought  to  be  the  first  to  set  an  example  to  the  balance 
of  the  nation,  and  begin  with  themselves.  They, 
therefore,  to  efllectuate  the  objects  pointed  out  in  this 
report,  submit  to  the  House  the  accompanying  bill. 

MILITARY  APPROPRIATIONS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  on 
the  bill  making  further  appropriations  for  the  mil- 
itary service  of  the  United  States  for  the  year 
1822.  ' 

The  question  recurred  upon  striking  out  the 
appropriation  for  the  erection  o(  Fort  Calhoun, 
on  the  Chesapeake,  and  the  same  was  put  and 
negatived  by  a  lar^e  majority. 

Mr.  Butler,  ol  New  Hampshire,  moved  to 
amend  the  section  by  adding  thereto  a  clause  pro- 
vidiiig  that  no  part  of  the  appropriation  should  be 
applied  on  the  contract  made  with  Elijah  Mix, 
on  the  25th  July,  1818. 

Mr.  Sawyer  was  opposed  to  the  proviso,  but 
the  reasons  which  he  otfered  could  not  be  heard 
by  the  reporter. 

Mr.  Smith,  of  Maryland,  also  opposed  the 
amendment.  He  regarded  it  as  going  to  declare  a 
dissolution  of  a  contract  which  Congress  had  re- 
peatedly affirmed. 

Mr.  Butler  contended  that  the  contract  was 
made  in  contravention  of  the  laws  of  the  United 
States,  and  that  there  was  such  reason  to  suspect 
that  there  was  fraud  in  the  case  as  would  justify 
us  in  withholding  the  appropriation. 

Mr.  Ross  opposed  the  proviso,  not  only  on  the 
pound  assumed  by  the  gentleman  from  Mary- 
land, (Mr.  S5UTH,)  but  also  on  the  principle  that, 
Congress  having  recognised  the  contract,  it  was 
now  loo  late  to  annul  it,  and  he  should  vote 
against  the  amendment,  although  he  had  been 
opposed  to  the  appropriation. 

Mjr.  Too  also  made  a  few  observations  on  the 
subject,  when  the  question  was  taken,  and  the 
motion  negatived  by  a  large  majority;  and  the 
blank  was  filled  as  proposed  by  the  Committee  of 
vVays  and  Means. 

The  appropriation  for  fortifying  Mobile  Point 
being  under  consideration, 

Mr.  Cocke  moved  to  strike  out  the  section,  and 
to  insert  in  lieu  thereof  an  appropriation  for  the 
specific  purpose  of  collecting  materials  for  that 
fortification.  The  principle  on  which  he  pre- 
ferred a  specific  appropriation  was,  that  the  money 
heretofore  appropriated  for  the  fortification  at  Mo- 
bile Point  had  not  been  applied  to  that  object,  but 


had  been  transferred  to  Colonel  Gratiot,  at  Nor- 
folk, and  he  referred  to  documents  on  the  subject. 

Mr.  J.  S.  JoH.NSTON  contended  that  the  money 
had  been  applied  to  the  great  object  for  which  it 
was  appropriated,  and  he  examined  with  minute- 
ness the  particular  circumstances  of  the  case  in 
question.  Mr.  J.  also  adverted  to  the  topics  that 
had  been  drawn  into  discussion  yesterday,  and 
contended  that  the  question,  whether  the  Secre- 
tary had  assumed  an  undue  responsibility  upon 
himself  or  not,  ought  not  to  be  brought  to  bear 
upon  the  subject. 

Mr.  Cocke  replied,  and  expressed  his  dissent  to 
the  justification  of  the  Secretary  of  War  which 
had  been  urged  by  the  gentleman  from  Louisiana, 
(Mr.  Johnston,)  and  again  reviewed  the  positions 
he  had  taken  on  the  question. 

Mr.  Smith,  of  Maryland,  explained  the  facts 
in  relation  to  the  origin  and  changes  of  the  con- 
tract for  building  the  fortifications  at  Mobile  Point, 
and  made  a  general  exposition  of  the  subject  of 
fortifications,  with  an  historical  sketch  of  the  pol- 
icy that  had  been  pursued  for  a  series  of  years,  in 
their  erection  and  extent.  He  also  expressed  his 
acquiesence  in  the  amendment  proposed  by  the 
gentleman  from  Tennessee,  (Mr.  Cocke,)  and  inti- 
mated an  opinion  that  it  would  be  expedient  for 
the  United  States  to  abandon  the  system  of  erect- 
ing their  fortifications  by  contract. 

Mr.  Alexanoer  Smyth  thought  the  gentleman 
from  Tennessee  (Mr.  Cocke,)  was  mistaken  in 
the  facts,  and  that  Jie  had  been  misled  by  the  simi- 
larity of  sums  to  suppose  that  a  transfer  had  been 
made  of  the  appropriation  for  Mobile  Point.  Mr. 
S.  contended  that  it  was  incorrect  policy  to  make 
specific  appropriations  to  fortifications  by  name. 
A  sum  should   be  designated   by  Congress  for  the 

f general  object,  and  the  distribution  ofit  should  be 
eft  to  the  Executive  Department,  and  on  that  de- 
partment the  responsibility  should  rest,  for  its  cor- 
rect and  faithful  disbursement  and  application. 
In  reference  to  the  alleged  transfer,  he  remarked 
that  the  Secretary  of  War  was  absent  at  the  time 
the  fiscal  anangement  was  entered  into — that  it 
was  done  by  the  President  of  the  United  States, 
the  Secretary  of  the  Treasury,  and  the  Chief  of 
the  Engineer  department.  The  Secretaty  of  War, 
said  he,  probably  approved  of  it  subsetjuently,  but 
the  responsibility,  whatever  it  was,  seemed  to  rest 
upon  the  President ;  but  the  money  he  believed 
was  fairly  expended  in  the  public  service,  and  in 
pursuance  of  the  act  of  Congress. 

Mr.  Tracy  was  in  favor  of  the  amendment,  on 
the  ground  that  it  was  equivalent  to  an  expression 
of  the  intention  of  the  House  to  discontinue  the 
coiitract  for  building  the  fortification  at  Mobile 
Point;  from  which  contract  he  contended  the 
United  States  was  fairly  absolved,  for  the  work 
was  to  have  been  completed  in  1621  by  the  terras 
of  it.  He  also  adverted  to  the  items  of  the  con- 
tract, which  he  thought  fully  proved  that  the  con- 
tract was  disadvantageous  to  the  Government,  and 
he  was  unwilling  to  continue  it  further  than  a  le- 
gal liability  imposed  an  oblifiration. 

Mr.  Smith,  of  .Maryland,  rose  to  correct  what 
he  thought  was  an  error  of  the  gentleman  from 


Virginia,  (Mr.  Smyth,)  in  relation  to  the  agency 
of  the  Secretary  of  the  Treasury  in  the  transaction 
alluded  to,  and  which  he  said  was  limited  to  the 

I  transfer  of  the  money  from  De  Russe  to  Colonel 

I  Gratiot. 

Mr.  Johnston,  of  Louisiana,  had  no  expectation 
that  the  contract  would  be  fulfilled  by  the  sureties 
of  Colonel  Hawkins,  and  he  thought  it  most  ex- 
pedient to  apply  the  appropriation  to  the  procure- 
ment of  materials,  which  was,  in  his  opinion,  the 
only  mode  in  which  the  great  object  was  most 
likely  to  be  accomplished.  Mr.  J.  was  unwilling 
to  enter  into  the  expediency  of  the  terms  of  the 
contract,  because  that  was  a  point  which  should 
be  left  to  those  to  whom  it  was  by  law  confided. 
The  dangers  of  climate,  and  the  clearness  of  pro- 
vision, rendered  labor  higher  at  Mobile  than  in 
the  Sute  of  New  York.  The  power  of  appit>- 
priation,  he  contended,  was  the  great  moral  power 
of  this  House,  and  he  differed  entirely  from  the 
gentleman  from  Virginia  (Mr.  Smyth)  in  respect 
to  the  expediency  of  making  appropriations  spe- 
cific. He  also  contended  it  was  expedient  to  pre- 
vent the  competition  of  the  various  parts  of  the 
Union,  which  would  bring  odium  and  charge  of 
partiality  upon  the  Executive  officers. 

Mr.  Smyth,  of  Virginia,  replied,  and  contended 
that  it  was  improper  for  the  Government  to  re- 
fuse to  fulfil  the  contract,  for  if  the  contractors 
had  violated  the  contract  by  non-fulfilment  on  the 
one  hand,  the  Government  had  equally  violated 
it  by  withholding  the  stipulated  payments  on  the 
other.  He  also  animadverted  upon  the  other  top- 
ics connected  with  the  discussion.  He  expressed 
his  willingness  even  to  borrow  money  for  fortifi- 
cations, if  necessity  required  it.  For  insututions 
of  a  perishable  nature,  he  was  not  willinglo  make 
a  charge  upon  posterity  ;  but  for  imperishable  forti- 
fications, built  of  granite,  and  calculated  to  last 
for  eternity,  he  did  not  feel  that  it  would  be  unjust 
to  tax  posterity,  as  they,  as  well  as  the  present 
generation,  were  to  participate  in  the  benehts  and 
security  they  may  afford.  ,.  >. : 

The  subject  was  further  discussed  by  Messrs. 
Tracy,  F.  Johnson,  Williams,  of  North  Caro- 
lina, and  Hardin,  and  opposed  by  Messrs.  H. 
Nelson,  and  Cook,  when  the  question  was  taken, 
and  the  amendment  was  adopted. 

Mr.  Plumer,  of  New  Hampshire,  moved  to  fill 
the  blank  with  the  sum  of  §30,000  instead  of 
^30,000,  which  motion  was  supported  by  the 
mover  and  Mr.  Cocke,  and  opposed  by  Messrs. 
Moore,  of  Alabama,  Johnston,  of  Louisiana,  and 
Smith,  of  Maryland,  when  the  question  was  taken 
thereon,  and  carried  without  a  division. 

After  the  appropriation  for  fortifications  at  the 
Rigolets,  and  Chef  Menteur,  had  bwn  carried, 
Mr.  Sergeant  moved  to  insert  a  clause  to  make 
an  appropriation  of  Si 9,000,  to  complete  the  Ar- 
senal at  Frankfort,  Pennsylvania. 

The  motion  was  supported  by  the  mover,  and 
opposed  by  Mr.  Smith,  of  Maryland,  but  before 
any  question  was  taken  thereon,  the  Committee 
rose  and  reported  progress,  and  obtained  leave  to 
sit  again. 

The  House  adjourned. 
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Monday,  April  22. 

Mr.  F.  Johnson,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  reported  a  bill  to  es- 
tablish certain  post  roads,  and  to  discontinue 
others;  which  was  twice  read,  and  committed. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  relating  to 
Treasury  notes;  which  was  twice  read,  and  or- 
dered to  be  engrossed  for  a  third  reading. 

[This  bill  provides :  «  That,  from  and  after  the 
passing  of  this  act,  no  Treasury  note  shall  be  re- 
eeired  in  payment  on  account  of  the  United 
States,  or  paid  or  funded,  except  at  the  Treasury 
of  the  United  States."] 

Mr.  Scott,  from  the  Committee  on  the  Public 
Lands,  to  whom  was  referred  a  bill  from  the  Sen- 
ate to  enaUe  the  holders  of  incomplete  French  and 
Spanish  titles  to  lands  in  Missouri  to  institute 
proceedinp  to  try  the  validity  of  their  titles,  <tc., 
reported  the  same  with  sundry  amendments ;  and 
the  bill  and  amendments  were  referred  to  a  Com- 
mittee of  the  Whole. 

Mr.  Hardin,  from  the  select  committee,  on  the 
subject  of  retrenchment,  reported,  in  part,  a  bill, 
the  object  of  which  is  to  reduce  the  Revolutionary 
pensions,  for  all  grades  of  rank,  from  and  after  a 
given  day  in  the  year  1824,  to  four  dollars  per 
month. 

The  bill,  which,  Mr.  H.  computed,  would,  if 
passed,  effect  a  saving  of  »900,000  for  the  first 


year  it   got   into  operation,   and   proportionably 

thereafter,  was  twice  read,  and  committed Mr.  H. 

giving  notice  of  his  intention  to  call  up  this  bill, 
aad  the  one  previously  reported  by  the  same  com- 
mittee, on  Wednesday  next. 

ThcHouse  proceeded  to  consider  the  bill  ma- 
king appropriations  to  carry  into  effect  a  treaty 
naade  at  Chicago,  and  a  treaty  made  at  Edwards- 
Tille.  Whereupon,  it  was  ordered  that  the  bill  be 
recommitted  to  the  Committee  of  Ways  and 
Means. 

Mr.  BccHANAN  communicated  to  the  House  a 
resolution  adopted  by  the  General  Assembly  of 
Pennsylvania,  requesting,  for  the  reasons  therein 
^ted,  that  the  fines  imposed  on  the  militia  of  that 
State,  for  non-compliance  with  certain  requisi- 
tions of  the  President  of  the  United  States,  in  the 
late  war  with  Great  Britain,  may  be  transferred 
to  the  said  Stale,  with  power  to  collect  the  same; 
which  resolution  was  referred  to  the  select  com- 
naittee  appointed  by  this  House  upon  the  subject 
of  said  fines. 

On  motion  of  Mr.  Warfield,  a  committee  was 
appointed  to  report  the  best  mode,  in  their  opinion, 
of  giving  to  the  public  a  full  and  correct  state- 
ment of  the  debates  and  proceedings  of  this  House ; 
and  Messrs.  Warfield,  Mercer,  Sergeant' 
Jones  of  Tennessee,  and  Gorham,  were  appointed 
the  said  committee. 

Mr.  Scott  submitted  the  following  resolution  : 
Reaoived,  That  the  President  of  the  United  Sutes 
be  requested   to  communicate  to  this  House  whether 

V^V""^'  ''^  '°^'  ^^^  much  revenue  has  accrued  to 
the  Uoitod  States  from  the  leases  of  lead  mines  in 
Mig»ouri ;  whether  anj  lease,  promise,  or  agreement, 
w  now  m  force  for  any  lead  mine  in  MiMoari,  and  the 


copies  thereof,  if  in  writing,  and  the  substance  thereof; 
if  verbal,  with  all  the  terms,  conditions,  and  stipola- 
tioDs,  written  or  verbal,  as  well  on  the  part  of  tbe  Uni- 
ted iJtates,  as  on  the  part  of  the  lessee,  the  quantity 
of  land  leased,  promised,  or  engaged,  to  each  person, 
their  names  and  places  of  residence,  together  with  the 
names  and  places  of  residence  of  their  securities,  if 
any ;  whether  the  said  leases,  promises,  agreements, 
or  engagements,  if  any,  are  in  force,  if  not  now  iu 
force,  when  will  they  be  completed  or  put  in  force; 
whether  such  leases,  promises,  or  engagemenU,  have 
been  made  with  or  without  public  notice,  and  bv  whom 
on  the  part  of  the  United  SUtes,  and  with  whom  on 
the  part  of  the  lessees,  and  their  securities,  if  any. 
And  also  a  copy  of  the  regulations  and  instructions, 
if  any  have  been  made,  for  carrying  into  effect  any  law 
authorizing  the  leasing  of  lead  mines. 

The  resolution  was  ordered  to  lie  on  the  uble 
one  day. 

Mr.  Breckenridge  endeavored  to  obtain  a 
hearing  of  the  bill  for  removing  the  district  court 
of  Kentucky  to  Louisville,  by  moving  to  discharge 
the  Committee  of  the  Whole  from  the  further 
consideration  of  it,  in  order  to  bring  it  directly 
before  the  House.  But  the  motion  was  opposed 
by  Mr.  J.  T.  Johnson,  on  the  ground  that  that 
bill  involved  something  like  an  affirmation  of  the 
propriety  of  giving  to  the  courts  of  the  United 
States  jurisdiction  over  interior  waters,  navigable 
by  boats  only.  Mr.  B.  denied  that  this  question 
was  at  all  embraced  in  it;  but  Mr.  J.  persisted  in 
his  opposition — and  finally  moved  to  discharge 
the  Committee  of  the  Whole  from  the  bill  from 
the  Senate  respecting  admiralty  jurisdiction,  as 
well  as  that  moved  by  Mr.  Breckenridge.  And 
the  question  being  put  in  that  shape,  was  decided 
in  the  negative.  So  the  House  refused  to  enter 
into  the  consideration  of  either  of  said  bills. 

Mr.  Rich  called  for  the  consideration  of  a  res- 
olution by  him  submitted  on  a  former  day,  propo- 
sing to  alter  the  rules  of  the  House ;  but,  the 
question  being  put.  the  motion  was  negatived. 
j  Mr.  Burton  called  for  the  consideration  of  the 
bill  to  repeal  the  existing  law  for  tke  encourage- 
ment of  vaccination,  and  the  motion  to  take  it  up 
was  agreed  to. 

Mr.  BaTEMAN  moved  to  commit  the  bill  to  a 
Committee  of  the  Whole,  which  motion  was  op- 
posed by  Mr.  Burton,  and  negatived  ;  when  the 
bill  was  ordered  to  be  engrossed  for  a  third  reading. 
Mr.  Woodcock  called  for  the  consideration  of 
the  bill  to  extend  the  jurisdiction  of  justices  of 
the  peace  in  the  District  of  Columbia;  which 
was  agreed  to  be  taken  up — ayes  81. 

The  bill,  on  motion  of  Mr.  Woodcock,  was 
then  recommitted  to  the  Committee  on  the  Dis- 
trict of  Columbia,  with  directions  to  rejwrt  a  bill 
thereon,  pursuant  to  an  amendment  that  had  been 
adopted  by  the  House. 

The  Speaker  laid  before  the  House  a  commu- 
nication from  the  Department  of  State,  trans, 
mitting  the  annual  statement  respecting  passen- 

?er  ships  and  vessels ;  which,  on  motion  of  Mr. 
'OMLINSON,  was  ordered  to  be  laid  on  the  table. 
The  House  again  proceeded   to  consider  the 
message  of  the  Senate,  notifying  that  they  insist 
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on  their  disagreement  to  the  amendment  proposed 
by  this  House  to  their  amendments  to  the  bill  of 
this  House,  entitled  "An  act  to  provide  for  paying 
to  the  State  of  Missouri  three  per  cent,  of  the  net 
proceeds  arising  from  the  sale  of  the  public  lands 
within  the  same:"  Whereupon,  it  was  resolved, 
that  this  House  do  agree  to  the  conference  asked 
by  the  Senate  upon  the  subject-matter  thereof, 
and  that  managers  be  appointed  to  attend  said 
conference  on  their  part ;  and  Messrs.  Rankin, 
Taylor,  and  Butler  were  appointed  the  said 
managers. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  of  this  House, 
entitled  "An  act  mating  appropriations  for  the 
support  of  Government  for  the  year  1822,"  with 
amendments;  and  they  have  passed  a  bill,  enti- 
tled "An  act  to  provide  for  the  selection  of  a  site 
on  the  Western  waters,  for  the  establishment  of  a 
national  armory;"  in  which  amendments  and 
bill  they  a.sk  the  concurrence  of  this  House. 

MIX'S  CONTRACT  FOR  STONE. 

Mr.  Butler  submitted  for  consideration  the  fol- 
lowing resolution : 

Re$olved,  That  a  committee  be  appointed  to  inquire 
into  the  contract  between  the  War  Department  of  the 
United  Sutes  and  Elijah  Mix,  of  the  25th  July,  1818, 
to  report  whether  the  same  was  made  in  pursuance  of 
law,  and  whether  the  said  Mix  has  performed  his  cov- 
enant;  and  such  other  facts  as  they  may  deem  proper 
relative  to  said  contract. 

In  offering  this  resolution,  Mr.  Butler  remark- 
ed, that  he  discovered,  on  consulting  the  documents 
on  this  subject,  that,  according  to  the  contract, 
there  was  due  to  the  United  States  the  delivery  of 
150,000  perch  of  stone  on  the  1st  January  last,  and 
that,  on  that  day,  there  had  been  actually  delivered 
only  102^437  perches;  .so  that  the  contract  had  not 
been  fulfilled  on  the  part  of  Mr.  Mix,  and  was  no 
longer  binding  on  the  United  States.    Besides,  he 
said,  there  were,  to  say  the  least,  suspicious  ap- 
pearances about  this  contract.     No  proposals  for 
this  contract  were  publicly  invited,  by  advertise- 
ment or  otherwise.     It  was  said,  too,  that  Mr.  Mix 
had  sold  out  his  contract  at  a  dollar  and  a  half  per 
perch ;  and  Mr.  B.  said  he  observed,  from  the  ac- 
count of  contracts  laid  before  the  House,  that  a 
contract  had  actually  been  made  by  the  Govern- 
ment, at  Philadelphia,  for  stone,  to  be  delivered  at 
the  Pea  Patch,  for  a  dollar  and  a  half  per  perch, 
whilst  three  dollars  per  perch  was  paid  to  Mix. 
Takiiig  the  time,  place,  and  manner  of  the  con- 
tract into  consideration,  and  the  default  of  the  con- 
tractor to  fulfil  his  engagements,  he  had  thought 
proper  to  submit  this  resolution.     No  appropria- 
tion that  is  made  at  thissession,  Mr.  B.  contended, 
ought  to  be  expended  under  that  contract. 
^  Mr.  McDurriE  .said,  he  was  very  glad  the  gen- 
tleman from  New  Hampshire  had  introduced  this 
resolution.     It  was  the  proper  course  to  pursue  in 
cases  of  this  kind.     If  there  was  any  thing  im- 
proper in  the  conduct  of  any  officer  of  the  Gov- 
ernment, it  was  proper  to  inquire  into  it,  not  inci- 
dentally in  debate,  or  by  ex  parte  statements  on  this 
floor,  bat  by  judicial  investigation.   White  up,  Mr. 


McD.  said  he  would  state,  that,  on  an  investiga- 
tion, the  facts  of  this  case  would  be  found  very 
different  from  what  they  had  been  represented  to 
be.  He  was  authorizeii  to  say  that,  if  Mr.  Mix 
had  not  taken  this  contract,  a  loss  would  hare 
been  occasioned  to  the  United  Sutes  of  $75,000— 
the  contract  having  been  taken  by  Mr.  Mix  at  half 
a  dollar  per  perch  less  than  was  just  about  to  be 
contracted  for  with  another  person.  A  great  deal 
had  been  said  about  the  extravagance  of  the  price 
of  this  stone.  At  this  time  such  a  price  would  be 
high,  but  the  contract  was  made  in  the  year  1818, 
at  which  time  every  article  was  higher  than  it 
now  is,  in  consequence  of  the  depreciation  of  the 
national  currency  ;  which  fact  ought  to  be  taken 
into  consideration. 

Mr.  Sawyer  said,  he  had  no  objection  to  this 
resolution ;  but  as  for  the  abrogation  of  the  con- 
tract with  Mr.  Mix,  on  account  of  his  failure  to 
deliver  a  stipulated  quantity  of  stone,  it  was  suffi- 
cient to  say,  that,  if  the  allegation  wctc  true,  the 
fault  lay  not  with  Mr.  Mix,  but  with  this  House, 
which  reduced  the  appropriation  for  fortifications 
below  the  amount  required  by  the  Secretary  of 
War  to  comply  with  existing  contracts.  For  this 
Mr.  Mix  was  certainly  not  to  blame. 

Mr.  Cambreleng  said  he  hoped  the  resolution 
would  be  adopted.  He  thought,  from  the  state- 
ment which  had  been  made  by  the  gentleman  from 
New  York  some  days  since,  that  the  subject  re- 
j  quired  investigation.  On  one  point  he  begged 
[  leave  to  differ  from  the  gentlemen  from  South 
Carolina  and  North  Carolina.  He  did  not  think 
that  Government,  under  any  circumstances,  ought 
to  have  made  a  contract  with  Mr.  Mix.  This 
opinion  was  formed  from  what  he  had  heard  from 
gentlemen  on  different  sides  of  the  House  on  thb 
subject. 

Mr.  Metcalfe  proposed  an  amendment  for  giv- 
ing to  the  committee  power  to  send  for  persons 
and  papers.  He  did  not  mean  to  censure  the  in- 
dividual who  was  implicated  in  this  discussion, 
nor  to  exonerate  him  from  censure.  But  he  was 
induced  to  believe  some  very  satisfactory  infor- 
mation might  be  got  on  this  subject  by  a  resort  to 
oral  testimony. 

Mr.  Butler  accepted  the  proposed  amendment 
as  part  of  his  motion ;  and,  thus  modified,  Mr.  B-'s 
motion  was  agreed  to  without  opposition.  And 
Messrs.  Butler,  Metcalfe,  and  Campbell,  of 
Ohio,  were  appointed  the  said  committee. 

MILIT.ARY  APPROPRIATIONS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  on 
the  bill  making  further  appropriations  for  the  sup- 
port of  the  Military  Establishment  of  the  United 
States,  for  the  year  1822. 

The  question  recurred  upon  the  motion  of  Mr. 
Sergeant,  to  amend  the  bill  by  inserting  a  clause 
to  appropriate  the  sum  of  §19,000  to  complete  the 
arsenal  at  Frankfort,  Pennsylvania. 

Mr.  Sergeant  enforced  the  expediency  of  the 
proposition  he  had  made,  to  prevent  the  arsenal 
alluded  to  from  falling  into  ruins,  and  he  review- 
ed at  some  length  the  opinions  that  bad  been  ex- 
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pressed  on  Saturday,  by  the  chairman  of  the  Com- 
mittee of  Way  sand  Mea  as,  (Mr.  Smith, of  Mary- 
land.) 

Mr.  J.  S.  Johnston  replied,  in  opposition  to 
the  amendment,  and  was  particularly  adrerse  to 
placing  the  proposition  as  preliminary  to,  and  in  ex- 
clusion of,  an  appropriation  to  rebuild  Fort  St. 
Philip,  for  the  defence  of  New  Orleans,  which 
he  ot^erred  was  the  most  weak  and  exposed  point 
in  the  Union. 

The  debate  was  continued  with  considerable 
warmth  and  animation  by  Messrs.  Sergeant, 
Smith,  of  Maryland,  and  Baldwin,  when  the 
motion,  after  some  prefatory  remarks,  by  the 
mover,  was  withdrawn,  with  the  view  of  propos- 
ing it  in  the  subsequent  progress  of  the  bill. 

The  item  for  the  repairs  of  the  fortifications  in 
the  United  States  being  under  consideration — 

Mr.  Hill  moved  to  amend  the  clause  in  which 
it  was  contained,  so  as  to  include  about  $2,000 
for  an  appropriation  for  fortifications  at  Portland, 
in  the  State  of  Maine. 

After  a  few  observations  from  Mr.  J.  S.  John- 
ston— 

Mr.  Cocke  moved  to  fill  the  blank  with  the  sum 
of  S15,000.  He  believed  that  sum  was  adequate 
to  the  contingencies  for  fortifications. 

Mr.  Smith,  of  Maryland,  and  Mr.  Walworth, 
respectively,  explained  the  subject,  when  the  ques- 
tion was  taken  on  the  largest  sum  $22,000,  and 
lost ;  and,  after  some  further  remarks  by  Messrs. 
J.  S.  Johnston  and  Cocke,  the  question  was 
taken  on  filling  the  blank  with  the  sum  of  $20,000, 
and  carried. 

Mr.  Hill  renewed  his  motion  to  make  a  specific 
appropriation  for  the  repair  of  the  fortification  at 
Portland,  in  Maine. 

The  motion  was  supported  by  Mr.  Hill,  and 
opposed  by  Mr.  Smith,  of  Maryland,  and  Mr. 
Floyd,  and  lost. 

The  appropriation  for  the  Ordnance  depart- 
ment being  under  consideration,  and  an  item  for 
the  purchase  of  ammunition  being  included 
therein — 

Mr.  Cocke  expressed  bis  surprise  at  such  a  pro- 
position, as  he  had  learned  from  the  chief  of  the 
Ordnance  department  that  the  magazines  were 
already  crowded  with  ammunition,  and  he  advert- 
ed to  the  failure  of  the  Executive  to  reply  to  a  re- 
quest contained  in  a  resolution  of  the  House  at 
an  early  period  of  the  session,  for  information  in 
respect  to  loans  of  powder,  dec. 

Mr.  Tod  contended  that  the  Executive  had  fur- 
nished an  answer  to  the  inquiry  to  which  the 
gentleman  from  Tennessee  (Mr.  Cocke)  had  al- 
luded. 

Mr.  Smith,  of  Maryland,  remarked  that  the  in- 
quiry to  which  the  gentleman  from  Pennsylvania 
(Mr.  Tod)  had  referred,  was  not  the  same  resolu- 
tion to  which  the  gentleman  from  Tennessee  (Mr. 
Cocke)  had  adverted,  but  he  was  informed  that 
the  department  was  now  employed  in  collecting 
the  facts  necessary  to  give  an  answer  to  it.  But, 
at  all  events,  he  thought  it  necessary  to  bring 
that  subject  to  bear  upon  the  present — and  after  , 
the  word  "  ammunition,"  on  motion  of  Mr.  Smith,  ( 


had  been  strickoi  out,  the  clause,  asamended,  was 
adopted. 

On  the  appropriation  for  the  reparation  of  arms 
two  sums  were  named,  viz  :  $11,960  by  the  Com- 
mittee of  Ways  and  Means,  and  27,585  by  Mr. 
Tod. 

In  support  of  the  latter  sum,  Mr.  Tod  observ- 
ed, that  last  year,  when  the  fit  of  economy  came 
on,  it  discharged  itself  on  this  very  appropriation, 
and,  when  $100,000  was  asked  Tor,  nothing  was 
given.  The  consequence  was,  that  between  three 
and  four  hundred  workmen,  composing  nine-tenths 
of  the  whole,  were  dismissed  from  employment, 
and  were  compelled  either  to  beg,  or  steal,  or  starve, 
or  work  on  the  public  highways  at  twelve  and  an 
half  cents  per  day.  He  thought,  while  we  kept 
so  man^  soldiers  doing  nothing,  and  while  we  had 
a  force  in  the  Pacific,  that  was  more  expensive 
than  the  profits  of  all  that  trade  would  amount  to, 
it  was  really  too  much  to  dismiss  these  poor  fel- 
lows, with  their  leather  aprons,  from  our  service, 
which  the  public  interest  required.  If  there  was 
to  be  a  reduction,  he  thought  it  was  much  better 
to  discharge  the  band  of  musicians  that  were  re- 
tained, he  Knew  not  for  what — for  he  believed  it 
was  much  the  better  to  part  with  our  fiddlers,  than 
our  laborers. 

Mr.  S.MITH,  of  Maryland,  presented  a  detailed 
view  of  the  causes  that  had  led  the  committee  to 
recommend  the  lesser  sum.  He  stated  the  repeated 
inquiries  that  had  been  made  of  the  Ordnance  de- 
partment the  answers  that  had  been  given  in  re- 
lation to  the  establishment  at  Greenleafs  Point, 
which  were  unsatisfactory  in  giving  any  thing 
like  a  full  and  clear  exposition  of  the  facts,  and 
from  which  the  committee  were  disposed  to  with- 
hold a  larger  appropriation. 

Mr.  Ton  replied,  and  observed  that  the  armo- 
ries, &c.,  which  belonged  to  the  public,  were 
managed  with  as  much  economy  and  fidelity  as 
private  establishments,  and  he  was  unwilling  that 
the  full  weight  of  economy  should  fall  upon  those 
only  who  performed  productive  labor  for  the 
public. 

Mr.  Wood  observed  that  the  situation  of  our 
arsenals  and  public  stores  was  very  little  known. 
He  had  at  an  early  part  of  the  session  presented 
a  resolution  to  obtain  information  on  the  subject, 
and  the  committee  to  whom  it  was  referred  had 
neglected  to  report.  He  had  no  doubt  there  was 
disorder  and  confusion  in  that  department,  and 
he  was  not  prepared  to  make  any  appropriation 
at  all  until  the  House  was  in  possession  of  more 
information  on  the  subject.  The  question  was 
then  put  on  the  largest  sura,  as  named  by  Mr. 
Ton,  and  lost ;  and  the  lesser  sum,  as  recommended 
by  the  Committee  of  Ways  and  Means,  was 
adopted. 

Further  appropriations  having  been  agreed  to — 

Mr.  Sergeant  renewed  his  motion  to  appro- 
priate $19,000  to  complete  the  arsenal  at  Frank- 
fort, Pennsylvania ;  and,  after  a  few  remarks  in 
favor  of  the  motion  by  Mr.  Sergeant,  and  in 
opposition  lo  it  by  Mr.  Smith,  of  Maryland,  the 
question.was  taken  thereon  and  negatived — ayes 
46,  noes  49. 
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Various  appropriations  having  been  gone  through 
with—  * 

*  Mr.  Cocke  submitted  an  amendment  to  the 
section,  the  purport  of  which  was,  that  no  extra 
allowance  should  be  made  to  any  Governor  of  a 
Territory,  in  considiration  of  his  services  as  ex 
officio  Superintendent  of  Indian  Aflairs. 

The  proviso  was  advocated  at  considerable 
length  by  Mr.  Cocke,  xMr.  Rankin,  and  Mr. 
Floyd,  and  opposed  by  Mr.  Sirleit. 

Mr.  Wood  contended  that  ex  officio  services 
ought  not  to  be  entitled  to  extra  compensation ; 
but  services  that  were  rendered,  not  ex  officio,  but 
by  a  Governor  only,  as  an  individual  appointed 
J  for  a  specific  purpose,  were  fairly  entitled  to  com- 
pensation. He  thought,  therefore,  the  proviso 
was  too  broad,  and  would  lead  to  unjust  results ; 
and  he  was  confirmed  in  the  opinion  which  he 
had  expressed,  by  a  resolution  offered  some  weeks 
since,  and  which  had  been  rejected  by  the  House 
that  the  5ystem  of  Indian  Aflfairs  ought  to  be  ren- 
ovated and  placed  under  a  specific  head,  and  sub- 
ject to  a  specific  responsibility. 

Mr.  Ross  moved  to  amend  the  amendment  by 
providing  that  the  amendment  shall  operate  pro- 
spectively only ;  and  he  expressed  his  reasons  in 
support  of  the  proposition. 

Mr.  Gilmer  expressed  his  sentiments  in  favor 
of  the  proviso  offered  by  the  gentleman  from 
Tennessee,  (Mr.  Cocke,)  and  opposed  to  ihe 
amendment  which  had  been  proposed  by  the  gen- 
tleman from  Ohio,  (Mr.  Ross.)  * 

Mr.  Mallary  was  also  opposed  to  the  amend- 
ment, on  the  ground  that  it  implied  a  sanction  of 
the  course  that  had  been  heretofore  taken. 

Mr.  Tracy  considered  that  the  principal  amend- 
ment, offered  by  the  gentleman  from  Tennessee, 
(Mr.  Cocke,)  was  unequal  and  unjust  in  its  op- 
eration, as  it  was  retroactive  in  respect  to  General 
Cass,  and  made  no  effort  to  cause  the  Attorney 
General  and  other  officers  in  the  Government  to 
refund  such  sums  as  they  had  pocketed,  and  which 
essentially  depended  upon  the  same  principle.    He 
was  not  dispcKied  to  look  back  and  punish  some 
while  immunity  is  granted  to  others,  and  he  ex- 
pressed a  high  regard  for  the  character  of  Gover- 
nor Cass,  as  a  man  whose  name  should  not  be 
lighUy  treated  by  this  country.    This  expenditure, 
he  thought,  had  received  the  sanction  ol  the  Gov- 
ernment for  many  years,  and  properly  came  within 
the  fund   created   to  compensate  for  contingent 
services.     An  extra  allowance  for  similar  services 
had  been  paid  to  his  predece«:sor.  Governor  Hull, 
and  he  (Governor  Cass)  had  therefore  a  fair  right 
to  presume  it  would  be  extended  to  him.     Mr.  T. 
contended,  that  it  was  in  its  operation  an  ex  post 
fOfito  law,  and  ought  not  to  receive  the  sanction 
of  the  House. 

Mr.  Rhea  moved  that  the  Committee  rise  and 
report  progress,  which  was  agreed  to,  and  in  the 
House  the  Committee  had  leave  to  sit  again. 


Lee,  accompanied  by  a  bill  for  his  relief;  which 
was  read,  and  committed  to  a  Committee  of  the 
Whole. 

The  House  took  up  and  proceeded  to  consider 
the  resolution  submitted  on  yesterday  by  Mr. 
Scott,  concerning  the  lead  mines  of  Missouri: 
which  was  agreed  to  by  the  House. 

I      Mr.  Alexander  Smyth  laid  on  the  table  the 

'  following:  -  t-r- 

i  Resohed,  That  leave  be  given  to  bring  in  a  bill  al- 
lowing to  persons  not  residing  within  the  District  of 
Columbia  the  benefit  of  the  law  for  the  relief  o(  in- 
•olvent  debtors,  in  the  like  manner  aa  the  tame  ia  •!- 
lowed  to  persona  residing  within  the  said  District. 

[The  object  of  this  bill  will  be  to  abolish  the 
residence  of  twelve  months  now  required  to  enti- 
tle a  person  to  the  benefit  of  the  insolvent  act 
within  the  District  of  Columbia.! 

On  motion  of  Mr.  F.  Jones,  the  House  agreed 
to  consider  a  bill  for  the  relief  of  Alzira  Dibcel 
and  Sophia  Hancock,  daughters  of  Samuel  Mitch- 
ell, by  Molly,  a  Choctaw  woman. 

Mr.  Jones  explained  the  object  of  the  bill, 
which  was  to  confirm  to  these  persons  the  title  to 
a  tract  of  land  reserved  to  them  by  the  Treaty  of 
Mount  Dexter,  between  the  United  States  and  the 
Choctaws,  concluded  in  the  year  1805. 

After  which,  without  further  debate,  the  bill 
was  ordered  to  be  engrossed  for  a  third  reading. 

A  bill  from  the  Senate  to  authorize  the  selec- 
tion of  a  suitable  site  for  the  location  of  a  nation- 
al armory  on  the  Western  waters,  was  read  twice, 
and  committed  to  the  Committee  on  Military 
Affairs. 

An  engrossed  bill  relating  to  Treasury  notes, 
was  read  a  third  time,  and  passed,  and  sent  to  the 
Senate. 


ToKsnAY,  April  23. 
Mr.  Newton,  from  the  Committee  on  Com- 
merce, made  a  report  on  the  petition  of  Henry 
17th  Con.  1st  Seas 52 


VACCINATION. 

The  engrossed  bill  to  repeal  the  act  to  encourage 
vaccination,  was  also  read  a  third  time. 

Mr.  CoNDicT  moved  to  lay  the  bill  on  the  table, 
which  motion  was  negatived — ayes  31,  noes  64. 

The  question  then  recurred  upon  the  passage 
of  the  bill,  which  Mr.  Taylor  required  to  be 
taken  by  yeas  and  nays,  which  were  thereupon 
ordered. 

Mr.  Wood  turned  to  the  act  of  Congress  of 
1813,  which  is  proposed  by  this  bill  to  be  re- 
pealed, which  confers  no  power  or  authority  on 
the  person  named  by  the  President  as  Vaccine 
Agent,  other  than  of  transmitting  and  receiving 
letters  free  of  of  postage,  which,  he  said,  appeared 
on  the  face  of  it  so  harmless,  if  not  beneficial  a 
provision,  he  should  like  to  hear  some  explanation 
of  the  objections  to  it. 

Mr.  Burton  assigned  some  of  the  reasons  which 
had  influenced  the  committee  to  report  this  bill. 
They  were  of  opinion,  he  said,  in  the  first  place,  that 
this  subject  was  one  strictly  of  internal  policy,  not 
properly  within  the  province  of  this  Government 
but  of  the  several  States,  who.se  duty  it  was  to  regu- 
late every  thing  relating  to  health  and  police  gen- 
erally. He  had  no  obiection,  if  Congress  should 
think  proper,  to  extend  the  privilege  of  franking 
so  far  that  it  should  be  allowed  to  an  agent  for 
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TaccioatioD  for  each  and  everjr  State  and  Terri- 
tory ;  but  he  was  opposed  to  Congress  itself  estab- 
lishing the  agencies.    In  what  manner,  he  asked,  i 
bad  the  agency  been  conducted  ?    In  the  city  of  I 
Baltimore,  the  very  seat  of  it,  the  small  pox,  that 
scourge  of  the  human  family,  had  prevailed  to  an 
extent  greater  than  in  any  part  of  the  United 
States.     Was  this  not  sufficient  to  convince  any  ^ 
man  that  the  institution  had  not  been  properly  ! 
r^ulated  ?    No  man  at  this  day  doubted  the  effi-  [ 
cacy  of  vaccination  to  prevent  the  small  pox.  : 
Why  had  it  not  been  prevented  in  that  very  spot  j 
which  was  the  seat  of  the  Vaccine  Institution  ? 
It  was  because  it  was  rightfully  a  subject  of  State  j 
r^:ulation,  and  could  not  be  properly  regulated  ; 
by  the  Government  of  the  United  States.    This  j 
very  agent,  too,  had  sent  the  small  pox  matter 
into  the  interior  of  the  country,  where  in  all  pro- ' 
bability  it  would  not  have  found  its  way  for  forty 
jrears,  but  for  this  agency.     The  British  army, 
when  it  marched  through  that  part  of  the  country 
forty  years  ago,  last  communicated  the  small  pox, 
and  he  thought  it  fair  to  presume  that  another 
foreign  army  was  not  likely  to  march  through 
that  country  for  forty  years  to  come,  to  introduce 
it  again.     We  bad  no  wish  for  the  small  pox,  said  \ 
Mr.  B.,  but  it  was  sent  to  us  in  disguise  ;  and  this 
mistake  alone  was  sufficient  reason  for  the  repeal  ; 
of  the  law.     And,  after  having  done  this,  the  | 
affent  came  out  with  an  address  to  the  public  , 
about  some  new  disease,   varioloid  he   believed 
he  called  it,  which  was  calculated  to  destroy  all 
confidence  in   the    institution,  and   vaccination 
itself.    Afterwards,  finding  that  this  address  was 
not  satisfactory,  he  had  come  forward  and  ac- 
knowledged that  he  had  sent  the  small  pox  matter 
to  North  Carolina,  and  that  it  was  an  accident 
which  had  never  happened  before,  and  in  all  pro- 
babilitv  would  never  happen  again.     That,  Mr. 
B.  said,  might  readily  be.     The  people  who  had  ! 
been  killed  by  it  were  not  killed  before,  and  could 
not   be  killed   again.     The  Government  of  the 
United  States,  he  added,  did  not  possess  the  pow- 
ers which  enabled  other  Governments  to  legislate 
efficiently  on  this  subject.    In  Denmark,  for  ex-  '■ 
ample,  the  people  are  compelled  to  be  vaccinated 
before  they  can  be  married,  and  before  their  chil- 
dren can  be  christened  they  must  be  vaccinated. 
Bat  this  Government  could  exercise  no  such  des- 
potic power ;  all  that  it  could  do,  constitutionally, 
m  regard  to  it,  and  the  best  thing  it  could  do,  was 
to  let  the  people,  who  are  lx)th  able  and  willing, 
tftke  care  of  themselves. 

Mr.  Taylor,  of  New  York,  said  that  the  act 
establishing  the  agency  had  been  in  operation  for 
nine  years,  and  he  thought  ought  not  to  be  hastily 
repealed.  It  wa^  true,  an  unfortunate  incident 
had  occurred  under  the  agency,  which  it  was  dif- 
ficult to  conceive  could  have  arisen  but  from  some 
negligence  oa  the  part  of  the  agent.  But  would 
Congress  repeal  the  law  because  of  this  one  in- 
stance of  wrong  ?  If  the  agent  has  done  wrong, 
said  Mr.  T.,  let  him  be  removed.  He  bad  heard 
this  a^ent,  however,  spoken  of  as  a  man  of  great ; 
attention  to  his  charge,  who  never  failed  to  pro- 
cure and  keep  on  hand  vaccine  matter  of  the 


greatest  purity.  The  most  careful  man  may,  from 
accident  or  momentary  inadvertence,  commit  a 
mistake.  If  that  be  sufficient  cause  for  his  re- 
moval, let  him  be  discharged.  But,  let  there  re- 
main some  institution,  at  which  there  is  a  reason- 
able probability  of  obtaining  vaccine  matter  in  its 
purity.  Mr.  T.  said,  he  had  no  acquaintance 
with  the  vaccine  agent ;  he  knew  nothing  of  him 
but  from  his  letters  for  several  years,  and  public 
report,  which  had  produced  an  impression  on  his 
mind  favorable  to  the  Doctor.  The  gentlemen 
who  lived  nearer  to  him  were  better  able  to  judge 
of  his  qualifications  than  he  (Mr.  T.)  could.  But, 
never,  on  this  or  any  other  occasion,  would  he  re- 
peal a  law  to  get  rid  of  any  individual  whatever, 
unless  it  was  in  an  extreme  case. 

Mr.  Burton  here  stated,  that  it  would  perhaps 
save  the  gentleman  some  trouble  to  say,  that  the 
President  had  fully  examined  the  case  of  the  late 
occurrence  in  the  Vaccine  agency,  and,  being  sat- 
isfied of  mismanagement  on  his  part,  had  dis- 
missed the  agent.  The  only  question,  therefore, 
now  was,  as  to  the  abstract  policy  of  the  law  pro- 
posed to  be  repealed. 

Mr.  Taylor  said  he  had  not  before  been  ap- 
prized of  the  fact  of  the  agent  being  dismi^'>ed. 
With  regard  to  the  policy  of  the  law,  he  haid 
there  surely  might  be  found  in  the  United  States 
some  individualin  whom  the  necessary  confidtuce 
might  be  reposed  to  discharge  the  duties  of  Vac- 
cine agent.  It  did  appear  to  him  to  be  derogatory 
to  the  character  of  the  medical  profession  to  sup- 
pose, because  Congress  could  not  apply  municipal 
regulations  to  punibh  the  individual  for  miscon- 
duct, they  therefore  could  not  properly  exercise 
the  power  of  establishing  an  agency  for  vaccina- 
tion. This  subject  had  been  often  before  Congress 
since  the  year  1813,  when  the  law  first  passed, 
and  much  had  been  said  of  it;  but,  as  no  consid- 
erations had  heretofore  procured  its  repeal,  he 
hop)ed  it  would  not  now  be  repealed  without  due 
deliberation,  dec. 

Mr.  EnwARDs,  of  North  Carolina,  was  in  favor 
of  the  bill.  What  would  be  the  effect  of  the  insti- 
tution if  permitted  to  exist  ijereafier,  he  could 
only  be  enabled  to  judge  from  what  had  been  its 
effect  heretofore.  If  the  institution  was  a  neces- 
sary one,  there  would  be  no  objection  to  its  con- 
tinuance. But,  Mr.  E.  said,  his  own  idea  was, 
that  it  could  not  be  necessary.  The  advantages 
of  the  vaccine  nutter,  he  thought,  could  be  dis- 
seminated by  individuals  in  different  parts  of  the 
country,  without  the  ex[)ense  which  had  hereto- 
fore attended  the  procuring  it  from  the  agency. 
Why,  then,  give  to  an  agent  the  privilege  of  frauK- 
log?  Mr.  E.  considered  it  a  safe  principle,  if  not 
an  axiom  in  politics,  to  make  no  depository  of  any 
public  trust,  unless  you  can  enforce  the  perfor- 
mance and  fulfilment  of  it.  This,  Congress  could 
not  do  in  the  case  of  this  agency.  He  hoped  the 
law  would  be  repealed,  and  that  hereafter  no  per- 
son would  be  permitted  to  be  called  the  National 
Agent  for  Vaccination,  by  which  he  could  obtain 
an  exclusive  circulation  of  matter  through  the 
country,  to  the  destruction  of  that  competition 
which  is  the  life  of  trade  and  of  professions.     ,,., 
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Mr.  BtJRTO.N  made  some  further  remarks.    All 
Jegislation,  he  said,  went  upon  this  principle :  that 
by  possibility,  agents  may  be  dishonest,  and  it  is 
therefore  necessary  to  have  some  security  aeainst 
their  being  so.     This  security  the  Government  of 
the  United  States  could  not  take  of  the  Vaccine 
agent.     It  was  because  this  Government  cannot 
and  the  State  governments  can,  properly  reculate 
vf™*^^^''  ^^'^^  he  wished  this  law  to  be  repealed 
Mr.  CoNoicT  said,  he  apprehended  the  House 
were  about  to  act  hastily,  in  repealing  a  law  that 
Jus  been  m  operation  since  the  year  1813.  and 
which   was  enacted   with  due  deliberation.    In 
Europe,  such  is  the  confidence  in  vaccination,  as 
a  prevention  of  small  pox,  that  the  Governments 
compel  their  subjects,  under  severe  penaltiw  to 
be  vaccinated.    But,  under  our  free  Government 
no  compulsory  measures  can  be  resorted  to;  and 
he  agreed  with  the  gentleman  from  North  Caro- 
lina, (Mr.  BcRTON,)  that  the  State  governments 
are  the  most  competent  to  legislate  upon   these 
subjecu.     W  e  may,  however,  lend  the  aid  of  this 
Government  by  the  appointment  of  an  agent  to 
furnish  an  ample  supply  of  vaccine  matter,  and 
distribute  It  to  those  who  may  apply  through  the 
Post  Office  Department,  free  of  postage.     When 
Uie  law  now  proposed   to  be  repealed   was  first 
enacted   in  1813,  it  was  the  opinion  of  many  re- 
spectable members,  that  the  best  plan  would  be  to 
give  the  agent  a  salary  to  compensate  him  for  his 
services,  and  cause  him  to  distribute  the  matter 
gratuitously  to  every  applicant.   Others,  however, 
doubted  the  Constitutional  power  of  Congress  to 
apply  the  public  money  in  this  way,  and  the  law 
now  proposed  to  be  repealed  was  passed.     While 
he  would  applaud  the  deep  interest  and  solicitude 
of  the  gentleman  from  North  Carolina,  for  the 
health  and  lives  of  his  neighbors,  he  would  ask  of 
the  House  to  pause  and  reflect,  before  thev  decide 
under  the  excited  feelings  of  a  moment,  to  lessen 
public  confidence  in  the  efficiency  of  a  remedy 
against  the  greatest  scourge  which  was  ever  vis- 
ited upou  the  human  family.     Would  it  not  be  a 
matter  worthy  of  inquiry,  whether,  instead  of  re- 
pealing the  law,  and  thus  subjecting  the  people  to 
^e  additional  expense  of  postage,  it  would  not  be 
better  policy  to  modify  thp  law  so  as  to  authorize 
the  appointment  of  an  increased  number  of  agents 
in  different  parts  of  the  country  for  the  more  ex- 
tensive diffusion  of  the  benefits  of  vaccination  ? 
Would  It  not  be  good  policy  so  to  regulate  the 
Army  and  Navy  as  to  compel  every  new  recruit, 
every  cadet  in  the  Academy,  and  every  midship- 

tJp  wi!?*"°V1.''fT  ^^^y'  ^°  ^  vaccinate/? 
The  President  of  the  United  States  has  already 
dismissed  the  agent,  in  consequence  of  the  violent 
prejudices  against  him,  growing  out  of  his  unfor- 

NnMK  r  "^^  '"  T"'^'"^  '^^  small-pox  virus  to 
North  Carolina.  Is  not  this  a  sufficient  punish- 
tnent  for  a  single  error?  And  who  amoncr  us 
claims  exemption  from  error?     Who  amon^  us 

mTp °«.H  T  '^'  t''^'^'  °^  ^'""S  mistak'en  ? 
Mr.  u.  Mid,  he  would  venture  to  assert  that  fifty 

u.Xh  »r''  ^1  L^^^^' ^'^d  "lore,  probably  one 
hundred  thousand,  have  received  from  this  agent 
the  benefits  of  vaccination,  through  the  instru- 
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mentality  of  this  law,  which  you  are  now  about 
to  repeal.  He  hoped  the  House  would  pause  and 
rdaect  before  they  decide ;  and,  for  the  purpose  of 
affording  time,  he  moved  that  the  bill  be  post- 
poned  to  the  first  day  of  the  ensuing  session  of 
( /ongress. 

Mr.  Whipple,  as  one  of  the  committee  which 
I  reported  this  bill,  gave  the  House  his  reasons  for 
j  lavoring  it.     He  paid  a  tribute  of  respect  to  the  mo- 
tives of  the  act  of  1813,  establishing  the  Vaccine 
agency ;  but  did  not  think  that  the  views  of  the 
authors  of  it  had  been  realized.    He  stated  the  ac- 
tual operation  of  the  act,  which  had  been  to  tax 
the  people  at  large  for  the  profit  of  the  agent,  who 
!^L'i>^''''"  tlifm  by  virtue  of  the  monopoly 
which  Congress  had  thus  granted  to  him.     It  was 
in  evidence,  before  the  committee,  that,  under  tke 
Vaccine  agency,  something  like  forty-five  thou- 
sand dollars  had  been  drawn,  by  the  agent,  from 
different  quarters  of  the  Union.    From  all  the  facts 
and  comparing:  the  benefits  received  with  the  cost, 
dec,  Mr.  W.  said  it  was  doubted   by  the  commit- 
tee, whether  the  institution  had  produced  any  real 
benefit  to  the  country.     From  inquiries  made  by 
the  committee,  it  appeared  to  them  that  compara- 
tively little  good  had  proceeded  from  it;  and  that 
individual  interest  would  do  more  on  this  subject 
towards  the  promotion  of  vaccination,  the  preser- 
vation of  matter,  Ac,  if  left  free  to  all,  than  could 
be  done  by  any  legislation  by  Congress.    If  the 
institution  were  to  continue,  the  committee  were 
of  opinion  that  the  law  ought  to  be  modified,  d^., 
so  as  to  make  the  agent  more  responsible  for  the 
performance  of  the  duties  understood   to  be  de- 
volved upon  him  by  it. 

Mr.  Wright  adverted  to  the  inconveniences  ex- 
perienced before  the  discovery  and  general  diffu- 
sion of  vaccination,  to  show  how  important  it  was 
to  cherish  and  protect  it.     He  reviewed  the  evils 
of  the  small  pox,  and  the  great  blessing,  comfort, 
and  cheapness,  of  vaccination,  as  a  preventive. 
He  expressed  his  doubts,  indeed,  whether  the  small 
pox  had  been  sent  to  North  Carolina  bv  Dr.  Smith, 
who  had  every  motive  to  prevent  his  sending  it; 
and  thought  it  more  likely  to  have  been  introduced 
by  the  North  Carolina  doctors,  whose  interest  it 
was  to  have  the  people  as  sick  as  they  could  be. 
The  nation,  he  concluded,  was  bound  to  diffoae 
such  a  Wes-sing  as  vaccination  by  every  possible 
means ;  and  he  therefore  hoped  that  this  bill  would 
not  pass,  but  that  another  agent  would   be  ap- 
pointed, &c. 

Mr.  Tod  asked,  whether  it  was  not  a  fact  that 
a  question  had  been  raised  as  to  the  efficacy  of  vac- 
cination ?  Whether  there  were  not  some  doctors, 
or  quacks,  who  pretend  that  vaccination  is  wholly 
useless?  He  knew,  he  said,  that  there  were  peo- 
ple in  this  country  who  went  about  preaching  to 
that  effect,  and  that  the  old  fashioned  small  pox 
was  the  only  thing  at  last.  Now,  if  you  repeal 
this  law,  said  Mr.  T.,  will  it  not  be  supposed  that 
the  whole  Legislature  has  lost  confidence  in  vac- 
cination? He  asked  another  question — whether 
vaccination  had  not,  since  its  introduction  among 
us,  saved  a  great  many  lives?  Whether  there  did 
not  die  of  small  pox,  before  the  introduction  of 
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Taccination,  more  persons  io  six  mooths  than  now 
die  in  ten  years?  If  this  qaestion  was  answered 
iQ  the  affirmative,  he  would  ask  another — whether 
the  question  of  the  repeal  of  the  act  establishing 
the  Vaccine  agency  be  not  a  very  serious  one? 
He  knew  that  Confess  could  not  comp)el  an  agent 
to  perform  the  duties,  by  punishiuent  for  failure, 
Ac,  but,  be  asked,  if  the  accident  bad  not  bap 

Eened  in  North  Carolina,  should  we  have  ever 
card  of  the  repeal  of  that  law?  If  so,  ought  the 
House,  from  a  momentary  irritation,  to  repeal  the 
law?  If  we  are  to  legislate  on  this  principle,  said 
Mr.  T.,  it  is  very  well  we  have  not  authority  to 
regulate  steamboats ;  for,  not  long  ago  a  steam- 
boat burst  her  boiler  on  the  Mississippi  or  the  Ohio, 
and  killed  or  wounded  sixteen  persons.  A  horri- 
ble accident !  And  if  this  House  had  had  the 
power  to  regulate  steamboats,  and  any  member 
from  the  West  had  moved,  in  consequence  of  this 
accident  to  bis  constituents,  to  prohibit  their  use  al- 
together, Mr.  T.  contended  it  would  have  been 
jost  as  reasonable  as  to  pass  this  bill,  dec.  He  re- 
peated the  idea  that  Congress  ought  not,  at  this 
moment,  to  throw  its  authority  into  the  scale 
asainst  vaccination ;  and  be  therefore  hoped  the 
bill  would  not  pass. 

Mr.  BoBTON  said,  that  no  one  doubted  the  effi- 
cacy of  vaccination.  It  was  believed  in  before 
the  act  of  1813  passed,  and  would  be  equally  con- 
fided in  after  its  repeal. 

Mr.  EosTis  briefly  delivered  his  sentiments  on 
the  subject  of  the  bill.  He  was  opposed  to  the 
postponement,  because  the  office  ot  agent  being 
now  vacant,  the  question  to  abolish  it  could  be 
decided  on  the  abstract  question  of  its  utility,  with- 
out reference  to  the  individual  filling  it.  The 
whole  subject  of  vaccination,  he  said,  was  always, 
in  his  opinion,  one  of  those  which  are  best  left  to 
the  States,  the  medical  faculty,  and  the  people. 
The  motives  of  the  law,  he  knew,  were  benevo- 
lent, and  he  would  not  say  that  it  might  not  have 
had  some  little  beneficial  effect.  But  it  constitutes 
a  monopoly,  and  discourages  medical  men,  who  are 
acquainted  with  the  subject,  from  exerting  them- 
selves in  promoting  vaccination.  The  very  reason 
that  had  been  urged  for  retaining  the  agency,  viz., 
that  this  agent  would  preserve  the  vaccine  matter 
when  others  would  not,  was  the  very  reason  why 
he  objected  to  it.  All  physicians  ought  fully  to 
understand  the  subject ;  and  they  will  make  it  tneir 
business  to  do  so  when  it  becomes  their  interest, 
by  the  abolition  of  the  present  monopoly.  If  the 
exclusive  care  of  it  be  given  to  one,  it  will  never 
be  generally  understood.  In  the  general  doctrine 
of  the  efficacy  of  vaccination,  all  Europe  and  this 
country  were  agreed.  There  is,  however,  in  man 
a  propensity,  when  a  thing  is  done  to  his  hand  to 
take  it  as  he  finds  it;  and  our  physicians,  there- 
fore, have  not  of  late  sufficiently  attended  to  this 
important  subject.  The  very  debate  of  to-day 
shows  that  this  ought  never  to  have  been  a  sub- 
ject of  legislation.  It  is  professional  entirely  ;  and 
it  could  not  be  expected  that  the  President  should 
be  competent  to  select  for  the  agency,  if  suffered 
to  continue,  the  person  best  fitted  for  it  by  profes- 
»ional  acquirements.     This  Grovernment,  Mr.  E. 


said,  was  instituted  to  collect  revenue,  to  provide 
for  the  public  defence,  and  pay  the  public  debts. 
How  far  it  had  departed  from  that  limited  sphere 
of  action  he  would  not  now  inquire,  but  it  wa» 
certainly  at  fault  when  it  undertook  to  regulate 
any  part  of  the  practice  of  medicine.  After  some 
other  remarks,  Mr.  E.  said,  in  conclusion,  that  it 
was  very  important  that  the  medical  faculty  should 
be  taught  to  take  and  preserve  this  matter,  and 
that  they  never  would  do  so  unless  this  agency  was 
abolished. 

Mr.  Wood  professed  himself  satisfied  that  the 
General  Government  ought  never  to  have  under- 
taken to  legislate  on  this  matter,  and  that  the  act 
establishing  the  agency  ought  to  be  repealed. 

The  queiition  was  then  taken  on  postponing  the 
bill  to  the  next  session,  and  decided  in  the  neg- 
ative. 

The  question  recurred  on  the  passage  of  the 
bill,  and  was  decided  in  the  affirmative — yeas  102, 
nays  57,  as  follows  : 

Ykab — Meacr*.  Aleiander,  Archer,  Barber  of  Con- 
Dccticut,  Bawett,  Baylies,  Blackledge,  Blair,  Breck- 
enriJge,  Brown,  Burrows,  Burton,  Butler,  Cambre- 
leng,  Campbell  of  New  York,  Campbell  of  Ohio, 
Cannon,  Caisedy,  Chambers,  Cocke,  Conkling,  Con- 
ner, Crudup,  Cusbman.  Dane,  Darlington,  Denison, 
Dwight,  Edwards  of  Connecticut,  Edwards  of  North 
Carolina,  Eustis,  Findlay,  Floyd,  Garnett,  Gilmer, 
Gist,  Gross,  Hall.  Hardin,  Harvey,  Hill,  Hobart,  Hol- 
combe.  Hooks,  Hubbard,  F.  Johnson,  J.  T.  Johnson, 
Jones  of  Tennessee,  Keyes,  Leflwicb,  Long,  McCartj, 
McLane,  McNeill,  McSberry,  Matron,  Mattocks,  Met- 
calfe, Mitchell  of  Pennsylvania,  Moore  of  Pennsylvania, 
Moore  of  Alabama,  Murray,  Nelson  of  Massachu- 
setts, New,  Overstreet,  Patterson  of  Pennsylvania, 
Phillips,  Pierson,  Pitcher,  Plamer  of  New  Hampshire, 
Plumer  of  Pennsylvania,  Rankin,  Reed  ot  Massachu- 
setts, Reid  of  Georgia,  Rich,  Rochester,  Ross,  Rus- 
sell, Sanders,  Bawyer,  Arthur  Smith,  Aleiander 
Smyth,  J.  8.  Smith,  Stevenson,  Stewart,  Swan,  Tat- 
nail,  Tomlinson,  Tucker  of  South  Carolina,  Tucker 
of  Virginia,  Upham,  Van  Rennseiaer,  Van  Wyck, 
Walker,  Walworth,  Whipple,  Williams  of  North 
Carolina,  Williams  of  Virginia,  Williamson,  Wood, 
Woodson,  and  Worman. 

Nats— Messrs.  Baldwin,  Ball,  Barber  of  Ohio, 
Bigelow,  Borland,  Buchanan,  Colden,  Condict,  Cook, 
Crafts,  Cuthbert,  Durfee,  Eddy,  Edwards  of  Penn- 
sylvania, Farrelly,  Gebhard,  Hawk*,  Hendricks,  Jack- 
son, Kent,  Lalhrop,  Lincoln,  LitchOeld,  McCoy,  Mai- 
lary,  Mercer,  Milnor,  Mitchell  of  South  Carolina, 
Montgomery,  Moore  of  Virginia,  Morgan,  Nelson  of 
Maryland,  Nelson  of  Virginia,  Newton,  Patterson  of 
New  York,  Poinsett,  Reed  of  Maryland,  Rhea,  Rngen, 
Russ,  Ruggles,  Scott,  Sergeant,  Sloan,  S.  Smith, 
Sterling  of  Connecticut,  Sterling  of  New  York,  Stod- 
dard, Taylor,  Tod,  Tracy,  Vance,  Warfield,  White, 
Whitman,  Woodcock,  and  Wright 

So  the  bill  was  passed,  and  sent  to  the  Senate 
for  concurrence. 

APPROPRIATION  BILL. 
The  amendments  proposed  by  the  Senate  to 
the  bill,  entiiled  ''An  act  making  appropriations 
for  the  support  of  Government  for  the  year  1822," 
were  read,  and  committed  to  the  Committee  of 
the  whole  House  on  the  state  of  the  Union. 
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[Mr.  Trimble  made  an  attempt  to  get  the  bill 
for  erecting  toll-gates  on  the  Cumberland  Road, 
referred  to  the  same  committee,  but  failed.] 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  on  the  aforesaid 
amendments. 

JIi'^?o'?!K'^'"p"ki\^^u*  Senate  to  appropriate 
^1,000  for  the  Public  Library,  was  concurred  in : 
and  the  further  amendment  to  provide  for  the 
usual  payment  to  clerks  in  the  Treasurer's  de- 
partment being  under  consideration,  and  a  letter 
having  been  read  from  the  Secretary  of  the  Treas- 
ury, decidedly  recommending  the  same,  Mr. 
Cocke  opposed  the  concurrence,  on  the  ground 
that  the  number  of  clerks  had  increased,  whilst 
the  extent  of  their  duties  had  diminished. 
»*^^  Tucker,  of  Virginia,  and  Mr.  Smith,  of 
Maryland,  expressed  their  sentiments  in  favor  of 
the  concurrence,  when  the  question  was  taken 
thereon,  and  carried— ayes  65,  noes  46. 

The  amendment  to  appropriate  $40,000  for  sur- 
veying certain  public  lands  in  1821,  was  disagreed 
to  without  discussion. 

The  amendment  proposing  an  additional  appro- 
priation to  run  the  boundary  line  (to  carry  into 
effect  the  treaty)  between  this  country  and  the 
DOW,  or  late,  dominions  of  iSpain,  being  under 
consideration — 

Mr.  Cocke  opposed  the  concurrence,  on  the 
ground  that,  if  this  appropriation  should  be  made, 
a  commissioner  would  doubtless  be  appointed  for 
that  service  by  our  Government,  whether  he  is 
allowed  to  go  on  and  perform  his  duties  or  not: 
and  he  thought  it  would  be  inconsistent  with  our 
own  act,  by  which  we  had  recognised  the  inde- 
pendence ol  Mexico,  to  make  at  this  time  an  ap- 
propriation to  run  a  line  under  authority  of  a 
treaty  with  Spain,  when,  by  that  act,  we  have 
said  that  she  no  longer  retains  any  authority  over 
that  province. 

Mr.  Walworth  was  also  opposed  to  a  concur- 
rence, and,  in  addition  to  the  remarks  from  the  gen- 
Ueman  from  Tennessee,  (Mr.  Cocke.)  he  thou<rht 
an  appropriation  at  this  time  would  be  altoo-etSer 
unnecessanr-and  by  the  next  year,  shouFd  the 
Mexican  Government,  having  become  tranquil- 
lized and  settled,  agree  to  run  the  line  between  this 
Government  and  that,  it  will  then  be  time  enoucrh 
to  make  the  appropriation.  " 

Mr.  BcRTON  advocated  the  appropriation  on 
the  ground  that  the  Government  had  entered  into 
a  solemn  obligation  with  Spain  to  run  the  line 
and  an  agent  for  that  purpose  had  been  already 
appointed  by  the  Government  of  that  kingdom. 
Should  Mexico  interfere  and  prevent  the  execu- 
tion of  that  engagement,  it  would  then  become  a 
matter  merely  between  Mexico  and  us..  We  have 
only  to  perform  our  engagements,  and  be  hoped, 
especially  under  the  circumstances  of  our  present 
relations  with  the  Spanish  Government,  that  no 
additional  or  real  cause  of  complaint  would  be 
given  to  that  Power. 

Mr.  Floyd  remarked  that  he  was  not  in  the 
House  at  the  time  this  bill  was  originally  passed; 
but  he  thought  it  very  singular  to  app^priate  a 
sum  for  tbe  recognition  of  Mexican  independence 


and  at  the  same  time  to  appropriate  another  sum 
to  run  a  line  between  that  country  and  thi«,  under 
authority  of  a  treaty  with  Spain,  from  which  we 
admit  that  province  has  been  severed.    He  thought 
It  would  almost  render  us  ridiculous  to  adopt  such 
a  course.    He  was  also  opposed  to  the  measure,  on 
the  ground  that  it  was  an  amendment  which  came 
from  the  Senate  at  a  late  period  of  the  session: 
and  he  referred  to  a  similar  case  in  the  last  year 
in  which  the  very  existence  of  a  treaty  was  un- 
known to  this  House,  until  it  was  called  on,  br 
an  amendment  from  tbe  Senate,  to  make  an  ai 
propnation  for  carrying  it  into  eflfect.    Mr.  P. 
also  thought  there  would  be  no  violation  of  good 
faith^  on  the  part  of  this  Government,  in  with- 
holding the  appropriation,  inasmuch  as  Spain  had 
omitted,  for  a  longer  time  than  the  treaty  stipulated 
to  appoint  the  officer  to  accomplish  that  object.    ' 
Mr.  Fuller  could  see  no  advantage  in  makinff 
the  appropriation,  even  should  Mexico  permit  us 
to  go  on  in  running  the  line;  but  he  thought  there 
was  danger  that,  in  attempting  it,  we  should  come 
into  collision  with  that  Government.     It  seems  to 
be  inviting  a  controversy  which  we  ought  to  be 
most  solicitous  to  avoid. 

Mr.  A.  Smyth  made  a  few  remarks  on  the  sub- 
ject, in  the  course  of  which  he  expressed  the  opin- 
ion that,  whenever  tbe  line  was  run,  it  should  be 
^"x?""'^?'^^'®".^'***  Mexico,  and  not  with  Spain. 
Mr.  Wood  observed  that  a  great  part  of  theline 
which  was  to  be  run,  was  between  this  Govern- 
ment and  Texas ;  that  Texas  was  a  distinct  pror- 
ince  from  Mexico— not  under  its  present  junsdic- 
tion---and  we  had  no  knowledge  that  it  would 
hnally  accede  to  or  connect  itself  with  the  new 
form  of  government  which  had  been  adopted  in 
the  late  provinces.  *^ 

Mr.  Poinsett  contended  that  independent  Mex- 
ico would  be  bound  by  the  line  that  should  be  run 
between  that  province  and  the  United  States, 
under  our  treaty  with  Spain  j  and  he  thought  it 
was  inciimbent  upon  us  to  preserve  inviolate  the 
laith  which  we  had  pledged  in  that  treaty. 

Mr.  Cocke  moved  to  amend  the  amendrnent  so 
as  to  provide  that  the  commissioner  and  surveyor 
shou  d  not  receive  any  compensation,  until  tier 
^ould  have  entered  on  their  respective  dutiJ. 
The  motion  prevailed ;  and,  after  further  remarks 

°°K    i!  J?^!l?"'^''^  °''.l'*^  ^^««^^'  a«  amended,  in 
which  Mr.  Nelson  of  Maryland,  Mr.  Floyd  Mr 

Rhea,  Mr.  Burton,  and  Mr.  Farrelly,  partici- 
pated, the  question  was  taken  on  agreeing  to  the 
same    and    decided   in   tbe  negative  — ayes   57 
noes  69.  '  » 

So  the  House  disagreed  to  the  amendment  of 
the  Senate,  and  subsequently  to  the  amendments 
appropriating  compensation  to  the  Commissioner 
ol  Public  Buildings;  increasing  that  of  William 
iiiliot,  an  assistant  employed  in  ascertaining  the 
bngitude  of  the  Capitol;  and  for  repairs  xo  the 
Cumberland  road. 

On  the  latter  question  a  debate  of  some  length 
arose:  in  which  the  concurrence  was  advocated 
by  Mr.  Stbwart,  and  incidentally  by  Mr  Thim- 
ble, and  opposed  by  Mr.  Stevenson  and  Mr 
Baldwin. 
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The  first  atuendmeDt  of  the  Senate  to  the  pro- 
vi»o  which  directs  a  retention  of  salaries,  &c.,  from 
those  who  are  in  arrears  to  the  GoTernment,  being 
under  consideration — 

Mr.  H.  Nelson  rose,  he  said,  to  vindicate  the 
character  of  this  House  and  of  the  Chief  Magis- 
trate of  the  country  from  the  aspersions  which  he 
understood  were  in  circulation  out  of  doors  in  ref- 
emce  to  this  subject.  It  had  been  rumored  that 
this  proviso  was  introduced  for  the  purpose  of  pre- 
yentmg  the  Chief  Magistrate  from  receiving  his 
salary,  on  the  ground  of  alleged  arrears  in  his 
aeeount  which  accrued  from  his  former  mission 
to  the  Court  of  France.  To  repel  that  imputation, 
so  imworlhy  of  the  dignity  of  the  House,  he  had 
addressed  a  letter  to  the  Comptroller  of  the  Treas- 
ury for  information  on  the  subject ;  from  whom, 
in  reply,  he  had  received  a  copy  of  the  account 
current  with  Mr.  Monroe,  which  he  wished  might 
be  read  to  the  House,  to  show  that  no  arrearages 
were  due  from  the  Chief  Magistrate. 

The  letter  of  the  Comptroller  was  read  by  the 
Clerk,  and  a  letter  from  Mr.  Monroe,  with  a  reply, 
were  also  presented  to  be  read,  when — 

Mr.  Stevenson  rose,  and  said,  he  thought  the 
reading  was  superfluous.  He  was  satisfied  on  the 
subject,  and  bad  heard  no  whisper  of  such  a  rumor 
as  nis  colleague  had  mentioned. 

A  number  of  gentlemen  of  the  House  also  dis- 
claimed having  heard  any  such  rumor. 

Mr.  Cocke  averred,  that,  when  he  made  the 
motion,  he  had  no  reference  to  any  individual  of 
the  whole  human  family.  He  was  led  to  it  from 
examining  the  published  list  of  unsettled  balances. 

Mr.  Nelson  said  that  he  was  far  from  imput- 
ing the  origin  of  the  rumor  to  any  member  of  the 
House;  and  it  was  only  for  the  purpose  of  vindi- 
cating the  character  oi  the  House  from  such  an 
imputation  that  he  had  addressed  the  Committee 
on  the  subject.  Mr.  N.  insisted  upon  the  reading 
of  the  letters,  on  which  a  question  of  order  arose, 
and  the  reading  was  decided  to  be  not  in  order. 

The  question  was  then  taken  on  agreeing  to  the 
amendment  of  the  Senate,  and  lost. 

A  subsequent  amendment  of  the  Senate  to  the 
same  proviso,  stipulating  that  it  should  not  extend 
to  such  defaulters  as  became  so  by  the  deprecia- 
tion of  Treasury  notes,  was  agreed  to. 

The  Committee  then  rose,  and  reported  their 
proceedings. 

Id  the  House,  the  respective  amendments  agreed 
to  in  Committee  of  the  Whole  were  agreed  to ; 
and  the  disagreements  to  the  amendments  of  the 
Senate,  which  the  Committee  of  the  Whole  had 
reported,  were  also  confirmed. 

MILITARY  APPROPRIATIONS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  on 
the  bill  making  further  appropriations  for  the  mil- 
itary service  of  the  United  States,  for  the  year 
1822. 

The  question  recurred  upon  the  amendment  of 
Mr.  Rosa  to  the  amendment  of  Mr.  Cocke,  lim- 
iting allowances  to  the  Grovernors  of  Territories 
for  extra  services  as  Superintendents  of  Indian 


A  flairs,  to  future  operation,  without  reference  to 

the  past. 

Mr.  Lincoln  opposed  the  amendment,  on  the 
ground  that,  if  such  allowance  should  be  refused, 
it  would  create  the  necessity  of  a  special  local 
agency,  at  great  expense,  to  do  those  duties  which 
the  Governor  now  performs.  Mr.  L.  took  an  ex- 
tended view  of  the  subject,  in  the  course  of  which 
he  was  called  to  order  by  the  Chairman  of  the 
Committee,  as  wandering  from  the  point  under 
consideration. 

Mr.  Lincoln  appealed  from  the  decision  of  the 
Chair,  and  the  decision  of  the  Chair  was  oveiu 
ruled  by  the  Committee.  Mr.  L.  then  pursued  his 
remarks,  and  continued  the  debate  for  nearly  an 
hour,  in  support  of  the  character  and  services  of 
Governor  Cass,  and  of  the  inexpediency  of  adopt- 
ing the  present  motion. 

Mr.  Gilmer  replied  to  the  remarks  of  the  gen* 
tleman  from  Maine,  (Mr.  Lincoln,)  in  an  ani- 
mated speech  of  considerable  length,  and  adverted 
with  historical  minuteness  to  the  expenditures  re- 
ferred to.  He  pointed  out  the  abuses  in  the  In- 
dian department,  which,  in  his  opinion,  required 
correction ;  disclaimed  any  personal  reiference  to 
Crovernor  Cass,  but.. directed  his  observations  to 
the  system  under  which  he  acted. 

Mr.  Floyd  was  in  favor  of  the  motion,  and 
submitted  a  variety  of  observations  on  the  general 
policy  of  the  Indian  department,  as  it  had  bees 
hitherto  conducted.  In  the  course  of  his  remarks, 
he  said  that  all  the  Indians  east  of  the  Rocky 
Mountains,  did  not  exceed,  (according  to  the 
Missionary  accounts,)  260,000.  A  vast  propor- 
tion of  these,  the  United  States  had  no  intercourse 
with.  Of  the  residue.  Major  O'Fallon,  on  whose 
activity,  fidelity,  intelligence,  and  zeal,  he  thought 
as  much  reliance  could  be  placed,  as  on  those  of 
any  other  Indian  agent,  had  charge  of  no  less 
than  42,000  at  the  Council  Blufls.  Yet  this  Gov- 
ernment was  charged  with  the  expense  of  sup- 
porting a  vast  number  of  agencies,  where  the 
number  of  Indians  superintended  was  compara- 
tively very  small.  Mr.  F.  also  adverted  to  the 
nature  of  the  claim  now  made  on  the  House. 
Formerly,  he  observed,  the  House  of  Representa- 
tives were  inquired  of,  Whether,  if  a  treaty  should 
be  formed,  they  would  make  appropriations  to 
carry  it  into  effect.  Now,  the  language  of  the 
Senate  was — we  have  made  a  treaty,  and  you 
must  appropriate  the  sums  which  we  have  ren- 
dered necessary  to  comply  with  it.  Mr.  F.  utterly 
disclaimed  any  personal  reference  to  Governor 
Cass. 

Mr.  Vance  made  a  spirited  reply  to  the  obser- 
vations that  had  been  made  with  respect  to  the 
Grovernor  of  Michigan.  He  adverted  to  the 
Cherokee  agency,  (Mr.  Crowell's,)  where  $1,800 
was  given  to  the  agent,  which  was  within  8200 
of  the  whole  sum  that  Government  was  willing 
to  allow  to  Governor  Cass  for  exercising  the  du- 
ties, not  only  of  Indian  superintendent,  but  of 
Governor  of  the  Territory  of  Michigan.  He  also 
alluded  to  the  dearness  of  living  at  Detroit,  which  . 
he  said  was  as  expensive  as  at  Florida,  or  any 
other  point  of  the  Union.     He  took  an  extensive 
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and  comparative  view  of  the  Southern  and  Nor- 
thern Indian  agencies,  and  thought  the  latter  were 
as  little  chargeable  with  extravagance  as  the 
former. 

On  motion  of  Mr.  Baldwin,  the  Committee 
rose,  reported  progress,  and  obtained  leave  to  sit 
again. 


Wednesday,  April  24. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  to  provide 
for  annuities  to  the  Otto  was,  Ponawatamies, 
Kickapoos,  Chocuws,  Kaskaskias,  to  Mushala- 
tubbee,  and  to  carry  into  effect  the  treaty  of  Sag- 
anaw ;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  which  was  referred  the  bill  from  the 
Senate,  entitled  "  An  act  to  authorize  the  building 
of  lighthouses  therein  mentioned,  and  for  other 
purpose-v' reported  the  same  with  amendraenLs; 
which  were  committed  to  a  Committee  of  the 
Whole. 

Mr.  Hardin,  from  the  commiUee  appointed  on 
the  18th  of  February  last,  to  inquire  what  re^ 
trenchment  can  be  naade  in  the  expenditures  of 
the  Government,  further  reported,  in  part,  a  bill 
*«i'^*^"*^^  ihe  annual  compensation  of  certain 
officers  of  Crovernment ;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Alex.  Smyth,  pursuant  to  notice,  asked 
leave  to  introduce  a  bill  to  allow  persons  not  re- 
siding within  the  District  of  Columbia,  and 
against  whom  judgments  shall  have  been  obtained 
therein,  the  benefit  of  the  law  for  the  relief  of  in- 
solvent debtors,  in  like  manner  as  the  same  is 
allowed  to  persons  residing  within  the  same  Dis- 
trict. 

Leave  was  given,  and  a  committee  of  three  was 
appointed  thereon. 

Mr.  Kent  moved  for  the  consideration  of  the 
bill  from  the  Senate,  to  authorize  the  corporation 
of  the  city  of  Washington  to  drain  the  low  grounds, 
and  to  ornament  the  public  reservations  in  the 
said  city. 

The  House  agreed  to  consider  the  same. 

Mr.  Mallary  rose,  and  made  an  exposition  of 
difficulties  which,  in  his  view,  stood  in  the  way 
of  this  bill.  The  first  was,  that  the  bill  contem- 
plated an  important  change  in  the  plan  of  the 
citv,  which  might  have  a  material  effect  on  the 
public  property ;  and  the  other  was,  that  it  went 
to  aflect  the  contract  between  the  United  States 
and  the  original  proprietors  of  the  ground  on 
which  the  city  stands — one  of  the  conditions  of 
which  was,  that  the  ground  which  it  is  proposed 
by  this  bill  to  sell  out  for  building  lots,  should  be 
reserved  for  public  purposes,  or  remain  forever  va- 
cant; and  that  to  devote  it  to  other  purposes, 
would  give  them  a  claim  to  indemnity,  A-c.  These 
considerations,  he  argued,  ought  to  induce  the 
House  to  hesitate  in  deciding  on  it.  He  therefore 
moved  to  postpone  the  bill  to  the  first  day  of  the 
next  session  of  Congress. 
A   motion   was   made,  which  superseded  Mr. 


Mallary's  motion,  viz :  to  lay  the  bill  on  the 
table ;  and  the  bill  was  ordered  to  lie  on  the  ta- 
ble. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  rtctde  from  the  third,  sixtli,  ser* 
enth,  and  eleventh  of  their  amendments  to  the 
bill  of  this  House,  entitled  "  An  act  making  ap- 
propriations for  the  support  of  Government  for 
the  year  1822 ; "  and  inmt  on  the  fourth,  fifth, 
and  ninth  of  their  amendments  to  the  said  WIL 
The  Senate  have  passed  bills  of  this  House  of  the 
following  titles,  to  wit:  An  act  restoring  to  the 
ship  Diana  the  privileges  of  a  sea-letter  vessel; 
and,  An  act  making  appropriations  for  the  public 
buildmp,  with  amendment.  They  have  also 
passed  bills  of  the  following  titles,  to  wit:  An  act 
for  the  better  organization  of  the  District  Court 
of  the  United  States,  within  the  State  of  Louis- 
iana ;  An  act  for  the  relief  of  Clarence  Mulford; 


An  act  for  the  benefit  of  Thomas  Pendergrass; 
An  act  for  the  relief  of  John  Baptist  Belfort  and 
others;  and,  An  act  for  the  relief  of  Daniel 
Cooper;  in  which  amendments  and  five  bills  ther 
ask  the  concurrence  of  this  House. 

COMPENSATION  BILLS. 
Mr.  Hardin  then  moved,  according  to  notice, 
to  discharge  the  Committee  of  the  Whole  fnna 
the  further  consideration  of  the  three  bills  reported 
by  the  Committee  on  Retrenchment,  so  as  to  bring 
them,  and  particularly  the  Congress-pay  bill,  im- 
mediately before  the  House. 

Mr.  LoNC  hoped  the  Committee  of  the  Whole 
would  not  be  discharged  from  the  further  con- 
sideration of  the  bill.    For,  said  he,  if  it  should 
now  be  taken  up,  he  thought  it  would  be  disposed 
of  in  about  the  same  way  that  most  of  the  bills 
have  been  that  have  been  reported,  and  been  before 
us  this  session,  acted  upon  in  part,  and  left  with 
the  unfinished  business.     He  presumed  it  was  the 
object  of  the  committee  that  reported  that  Wll, 
to  go  into  a  general  retrenchment.     It  was  alao 
the  object  of  this  House,  he  believed,  and  not  to 
stop  at  merely  reducing  the  pay  of  the  members, 
clerks,  and  doorkeepers,  of  this  House.   He  hoped 
we  should  have  the  whole  plan  of  retrenchment 
in  view,  when  it  should  be  taken  up,  so  that  we 
may  adopt  a  just  and  equitable  system  of  retreneh- 
ment.     If  this  bill  should  now  be  taken  up,  he 
believed  that  we  should  neither  finally  act  upon 
it,  nor  any  other,  this  session.    He  therefore  hoped 
that  the  few  remaining  days  of  this  session  would 
be  occupied  in  acting  upon  some  of  the  bills  that 
have  been  for  so  long  the  orders  of  the  day  for 
"  to-morraw,"  and  that  we  should  not  be  quite  all 
the  session  preparing  business,  atid  finally  actiitf 
upon  none. 

Mr.  Edwards,  of  North  Carolina,  said,  the  8ub> 
ject  of  their  own  pav  ought  not  to  engage  the 
House  in  a  very  long  discussion.  It  was  a  subject 
on  which  he  presumed  every  man  had  made  np 
his  mind.  He  submitted  to  the  House  but  thu 
one  observation :  if  the  House  was  di^sed  to 
reduce  the  pay  of  members  of  Congress,  it  woold 
be  much  more  becoming  in  the  members  of  this 
House  to  undertake  that  task  for  themselves,  thai 
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to  pass  a  law  at  the  next  session,  to  operate  upon 
tbeir  successors. 

Mr.  Smith,  of  Maryland  submitted  to  the  gen- 
tleman from  Kentucky,  whether  it  would  not  be 
better  to  progress  with  the  unfinished  business 
before  the  House,  and  get  through  with  that  before 
they  undertook  any  other.  He  was  much  afraid, 
if  a  different  course  was  pursued,  the  House  would 
not  get  through  with  the  appropriation  bill  this 
session.  Notwithstanding  his  friend  from  North 
Carolina  supposed  there  would  be  no  discussion 
on  the  compensation  bill,  Mr.  S.  said  he  would 
find  that  this  would  give  rise  to  a  great  deal  of 
discussion,  and  that  amendment  after  amendment 
would  be  proposed  to  the  bill.  It  was  but  fair  to 
the  Committee  of  Ways  and  Means  to  go  on  and 
finish  their  bill  first. 

Mr.  Cambreleng  was  in  favor  of  taking  up 
these  bills,  and  discussing  them  and  he  was  in  lavor 
of  passing  the  bill  for  reducing  the  pay  of  the 
members  of  Congress,  which  had  been  particu- 
larly referred  to.  When  the  pay  was  raised,  five 
or  SIX  years  ago,  scarcely  any  reason  was  assigned 
for  it,  or  could  be  ;  and  he  was  in  favor  of  resto- 
ring the  practice  of  the  Government  for  twenty  or 
thirty  years  preceding. 

Mr.  Wright  denied  that  the  pay  of  member^i 
had  been  raised  without  reason,  and  made  a  num- 
ber of  remarks  against  taking  up  this  subject  now. 
If  eentlemen  thought  their  services  were  not  worth 
eight  dollars,  let  them  give  place  to  others,  or  dis- 
play their  philanthropy  by  bestowing  on  charitable 
objects  what  they  received  beyond  their  merits. 
The  gentleman  from  New  YorK  could  see  no  rea- 
son for  the  late  increase  of  the  pay  of  members ; 
but,  Mr.  W.  said,  he  could  give  him  twenty  rea- 
sons for  it.  Do  the  people  now  ask  Congress  to 
reduce  their  own  compensation?  Why  disturb 
the  nation  at  this  moment  on  this  subject  ?  How 
ridiculous  was  it  for  the  members  to  say  their  ser- 
vices are  not  worth  eight  dollars  per  day,  at  the 
same  time  that  compensation  at  the  rate  of  twenty 
or  thirty  dollars  per  day  was  given  to  oar  judges. 
The  efforts,  or  pretended  efforts,  to  diminish  the 
expenses  of  the  Government,  Mr.  W.  said,  all  had 
an  eye  to  popularity.  (For  this  remark  Mr.  W. 
was  called  to  order.]  He  said  he  had  done  no- 
thing more  than  state  conclusions,  which  natu- 
rally flowed  from  the  premises.  For  himself,  he 
said  he  lost  a  fortune  by  becoming  a  member  of 
Congress,  being  at  the  time  he  was  first  elected 
engaged  in  a  practice  worth  two  thousand  pounds 
per  year.  He  briefly  reviewed  his  public  life,  the 
former  compensation  law,  the  clamor  against  it, 
and  the  manner  in  which  he  had  met  it,  by  quoting 
the  pay  of  the  judges,  who  performed  duties  much 
less  laborious,  and  much  less  momentous  than 
those  of  a  member  of  Congress.  Mr.  W.  conclud- 
ed by  saying,  that  those  who  were  for  reducing 
their  own  pay,  must  follow  very  literally  the  scrip- 
tural injunction,  to  humble  themselves  that  they 
may  be  exalted. 

Mr.  Walker,  of  North  Carolina,  considered  the 
sobiect  now  proposed  to  be  acted  upon,  to  be  of 
such  importance  that  it  ought  not  to  be  acted  upon 
out  of  the  usual  course  of  things,  which  was  to 


discDss  it  in  Committee  of  the  Whole.  In  a  mat- 
ter of  so  much  solemnity,  he  said,  he  was  opposed 
to  acting  with  precipitation. 

The  question  was  then  taken  on  discharging 
the  Committee  of  the  Whole  from  the  considera- 
tion of  the  retrenchment  bills,  and  decided  in  the 
affirmative — yeas  105,  nays  38. 

The  three  bills  being  thus  before  the  House, 

On  motion  of  Mr.  Hardin,  that  for  reducing 
the  compensation  of  Senators  and  Representatives 
in  Congress  was  first  read. 

[This  bill  provides  that  the  daily  pay  of  the 
members  of  the  Senate,  from  and  after  the  present 
session  of  Congress,  shall  be  six  dollars,  and  the 
like  allowance  shall  be  made  for  every  twenty 
miles  travel  to  and  from  Congress.  The  bill  con- 
tains .like  provisions  as  to  the  members  of  the 
House  of  Representatives;  and  also  proposes  con- 
siderably to  reduce  the  compensation  of  the  ofl&cers 
of  both  Houses.] 

Mr.  McCoy  moved  to  lay  these  bills  on  the  ta- 
ble, in  order  to  take  up  the  bill,  in  the  discussion 
of  which  the  House  had  been  engaged  for  several 
days.     The  motion  was  negatived. 

Mr.  McLane  made  a  motion  to  amend  the  bill 
so  as  to  make  it  take  eflect  from  and  after  the  pre- 
sent session,  instead  of  from  and  after  the  passage 
of  this  law.  But,  after  some  conversation  on  the 
amendment,  between  Messrs.  Walworth,  Mc- 
Lane, Smith,  of  Maryland,  and  Thacy,  Mr.  Mc- 
Lane withdrew  his  motion  for  amendment. 

Mr.  Edwards,  of  North  Carolina,  moved  to 
strike  out,  from  the  part  of  the  bill  which  relates 
to  the  pay  of  the  Senate,  that  part  which  provides 
that  "no  daily  allowance  shall  ever  be  made,  in 
case  of  inability  to  attend,  except  when  the  Sen- 
ate shall  be  in  session."  This  proviso  he  consid- 
ered unreasonable  and  disrespectful  to  the  Senate. 

Mr.  Mallary  here  renewed  the  motion  for  the 
previous  question. 

The  House  did  not  sustain  the  motion. 

Mr.  Hardin  then  replied  to  the  objections  of  Mr. 
Edwards  to  the  particular  clause  of  the  bill  refer- 
red to,  and  stated  the  object  of  this  proviso  to  be 
to  prevent  members  from  hanging  on  here  after 
the  end  of  the  session,  on  the  plea  of  sickness,  and 
claiming  and  receiving  pay  therefor.  Another 
proviso  in  the  bill  was  intended  to  prevent  mem- 
bers remaining  at  home,  and  pleading  sickness, 
and  receiving  daily  pay  while  at  home;  which  he 
understood  had  been  done  in  more  than  one  in- 
stance. 

Mr.  Edwards  said,  that  he  and  the  gentleman 
did  not  in  the  least  differ,  it  appeared,  as  to  what 
the  bill  ought  to  be,  but  he  thought  the  phraseol- 
ogy went  further  than  that. 

After  some  further  conversation,  as  to  the  proper 
phraseology  of  the  amendment — 

Mr.  Cook  said  he  was  opposed  to  the  amend- 
ment in  any  shape.  He  could  not  consent  to  vote 
for  any  proposition  avowedly  placed  on  so  humili- 
ating a  ground  as  that  a  man,  chosen  by  the  free- 
men of  the  country  to  represent  them,  would  de- 
base himself  fo  far  as  to  remain  in  this  city  after 
the  adjoumnient  of  Congress,  for  the  purpose  of 
drawing  daily  pay  during  his  stay,  and  getting 


then  a  certificate  from  some  quack  or  other,  in 
order  to  get  his  account  passed.  There  might  be 
cases  of  persons  taken  sick  while  attending  here, 
and  who  could  not  get  home.  In  such  cases,  Mr. 
C.  contended,  reason  and  justice  required  that  their 
exDenses  should  be  defrayed  by  the  public. 

Mr.  Wright  also  opposed  the  amendment  on 
nearly  the  same  grounds,  and  because,  if  any  man 
was  mean  enough  to  counterfeit  sickness  to  get 

Eiy,  he  would,  after  this  amendment  was  adopted, 
ave  only  to  go  some  thirty  or  forty  miles  from 
the  city,  and  thus  appear  to  be  taken  sick  on  the 
road.  But  he  did  not  believe  that  any  such  cases 
bad  occurred  as  those  which  the  gentleman  from 
Kentucky  had  alluded  to. 

Mr.  Hardin  replied.  If  the  House  was  dis- 
posed to  allow  to  a  man  daily  pay  after  a  session 
was  ended,  whether  sick  or  pretending  to  be  sick, 
the  gentlemen  were  right,  and  the  bill  and  amend- 
ment were  wrong.  In  reply  to  the  gentleman  from 
Illinois,  who  would  not  vole  for  the  amendment 
because  it  supposed  the  possibility  of  corruption  in 
this  House,  Mr.  H.  said  the  gentleman  had  altered 
his  language  since  the  first  part  of  this  session. 
Then,  we  were  to  act  from  time  to  time  by  whole- 
sale, not  by  retail,  as  now  proposed,  to  prevent  cor- 
ruption from  getting  into  the  House.  Whilst  he 
did  not  believe  that  the  House  was  composed  of 
corruptible  men,  he  thought  they  were  much  like 
the  rest  of  mankind ;  in  regard  to  whom  it  bad 
been  always  thought  best  not  to  place  them  in  the 
way  of  temptation. 

Mr.  MiLNOR  was  opposed  as  well  to  the  proviso 
as  to  the  amendment.  It  went  upon  a  principle 
new  to  our  laws,  which  now  recognise  the  prin- 
ciple that  those  who  are  taken  sick  whilst  in  the 
Eublic  employ  should  be  supported  as  though  in 
ealth.  It  was  hard  enough,  he  said,  for  a  man 
who  is  in  the  service  of  the  country  to  be  taken 
sick,  and  suffer  the  pains  of  sickness,  without  be- 
ing obliged  to  pay  the  cost  of  it  out  of  his  private 
purse.  Mr.  M.  said,  that,  when  formerly  in  Con- 
gress, he  had  been  a  member  of  the  Committee  of 
Accounts,  before  whom  all  the  accounts  of  the 
members  pass  in  review.  He  never  had  known, 
during  the  years  he  served  in  that  capacity,  a  sin- 
gle instance  of  any  man  demanding  pay  for  any 
Eortion  of  lime  that  he  had  been  confined  at  home 
y  sickness;  and  he  never  heard  of  such  a  thing 
until  it  was  suggested  this  morning  by  the  gentle- 
man from  Kentucky.  He  could  not  believe  that 
such  a  case  ever  did  exist.  Sure  he  was,  that, 
during  the  time  he  was  a  member  of  the  Commit- 
tee of  Accounts,  no  such  thing  did  occur. 

The  question  on  Mr.  Edwards's  motion  was 
then  determined  in  the  afl&rraative. 

Mr.  Wright  moved  to  amend  the  bill  so  as  to 
reduce  the  mileage  from  six  dollars  for  every 
twenty  miles  travelling  to  six  dollars  for  every 
forty  miles ;  and  made  a  number  of  observations 
in  support  of  the  motion. 

Mr.  Van  Wyck  again  required  the  previous 
question,  to  prevent  unnecessary  consumption  of 
time;  but  the  House  refused  to  sustain  the  call. 

Mr.  Floyd,  after  expressing  his  general  views 
favorable  to  this  bill,  as  the  foundation  of  a  sys- 


tem of  retrenchment  of  expenses,  which  he  sin- 
cerely believed  to  be  necessary,  objected  to  the 
proposed  reduction  of  the  mileage.  Those  who 
travelled  far  on  horseback  could  not  perform  a 
long  journey  at  the  rate  of  forty  miles  a  day,  un- 
less happily  blessed  with  the  constitution  and  vigor 
of  the  gentleman  from  Maryland.  For  those  who 
had  nothing  to  do  but  to  throw  themselves  on 
board  a  steamboat  and  go  to  sleep,  to  be  sure,  the 
proposed  allowance  might  be  sufficient,  but  it  was 
very  different  in  regard  to  those  who  travel  by 
hard  journeys  from  the  interior. 

Mr.  Smith,  of  Maryland,  said  he  always  had 
thought  the  mileage  too  high ;  and  proposed  to 
his  colleague  to  move  thirty  instead  of  forty  miles, 
as  he  had  proposed,  for  six  dollars. 

This  modification  was  accepted  by  Mr.  Wright. 

Mr.  Hardin  said  it  was  not  the  object  of  the 
Committee  of  Retrenchment  to  pull  down  the 
established  order  of  things,  but  to  reduce  them,  in 
consequence  of  the  straitened  finances  of  the  coun- 
try, to  what  they  were  eight  or  ten  years  ago. 
He  was  therefore  opposed  to  this  motion  ;  andbe 
called  upon  gentlemen  not  to  be  led  away  by  the 
motion  of  the  gentleman  from  Maryland,  who 
was,  as  far  as  he  could  collect  his  views,  opposed 
to  the  whole  system  of  retrenchment.  He  did 
verily  believe,  he  said,  that  nothing  could  save  the 
nation  from  direct  taxation  but  a  retrenchment  of 
the  public  expense.^,  and  that  the  members  of  the 
House  ought,  in  setting  about  it,  to  begin  with 
themselves.  He  was  therefore  opposed  to  any 
amendment  which  might,  like  this,  have  a  ten- 
dency to  defeat  the  bill. 

Mr.  Nelson,  of  Virginia,  said  that,  though  the 
House  had  refused  to  sanction  the  previous  ques- 
tion, it  seemed  that  it  was  to  be  imposed  in  effect 
by  the  course  which  he  had  indicated.  Noamend- 
npent  was  to  be  allowed  to  the  bill,  and  no  objec- 
tion was  to  be  heard  to  it,  because  gentlemen  were 
opposed  to  it  in  principle.  Now,  Mr.  N.  said,  to 
show  that  he  was  as  friendly  to  retrenchment  as 
the  gentleman  from  Kentucky,  he  now  gave  no- 
tice that  he  should  move  an  amendment  to  the 
bill,  which  he  was  surprised  the  gentleman  him- 
self had  not  incorporated  in  it,  to  make  this  bill 
take  effect  from  the  commencement  of  this  Con- 
gress. 

Mr.  Baldwin  wished  distinctly  to  know  on 
what  principles  the  present  bill  was  presented  to 
the  House.  It  was  said  by  the  gentleman  from 
Kentucky  to  be  a  part  of  the  system  of  retrench- 
ment called  for  by  the  state  of  the  finances  of  the 
country,  as  presented  by  his  committee.  Mr.  B. 
wished  to  know  from  other  gentlemen  whether 
they  had  any  other  system  of  revenue  to  present, 
that  the  House  might,  by  a  comparison  of  different 
views,  know  whether  this  retrenchment  was  ne- 
cessary. [The  Speaker  required  Mr.  B.  to  con- 
fine himself  to  the  amendment.]  Mr.  B.  then 
asked,  further,  whether  it  was  the  intention  of 
gentlemen  to  establish,  for  the  first  time,  a  distinc- 
tion between  the  mileage  and  daily  pay  of  the 
members.  Was  the  mileage  predicated  upon  the 
actual  expenses  incurred  on  the  road  ?  Were 
eight  dollars  per  day  now  allowed  because  mem- 
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bers  were  supposed  to  expend  that  mtich  ?  Not 
so,  but  on  the  principle  of  allowing  for  time  con- 
sumed as  well  as  for  expenses  incurred.  Mr.  B. 
compared  this  allowance  with  what  was  made  to 
officers  of  the  Army,  i&c.,  to  show  that  it  ought 
not  to  be  reduced  as  proposed. 

Mr.  MoNTOOMERV  said  he  intended  to  vote  for 
this  bill,  because  he  did  not  choose  to  be  on  one 
side  of  any  question,  respecting  which  the  people 
were  on  the  other  side ;  and  he  should  vote  for  the 
thirty  miles  being  allowed  for  a  day's  travel,  be- 
cause he  thought  it  was  a  pretty  fair  allowance. 
His  views  upon  the  subject  of  retrenchment,  how- 
ever, did  not  exactly  square  with  those  of  the  gen- 
tlemen who  generally  supported  this  bill,  and  on 
a  proper  occasion  he  should  show  in  what  they 
dinered. 

Mr.  Wright  spoke  at  some  length  in  support  of 
his  amendment.  The  principal  argument  he  urged 
in  favor  of  his  motion  was,  that  the  expense  and 
difficulty  of  travelling  had  been  lessened  in  a  much 
greater  degree  than  it  was  now  proposed  to  reduce 
the  allowance  for  mileage,  and  that,  as  it  now 
stood,  members  residing  at  a  distance  drew  a  much 
greater  sum  of  money  for  their  attendance  on 
Congress  than  any  others. 

Mr.  Smith,  of  Maryland,  was  in  favor  of  this 
reduction,  that  the  compensation  to  members 
might,  in  some  degree,  be  equalized.  Under  the 
present  system,  the  gentleman  from  Kentucky 
(Mr.  Hardin)  got,  in  a  session  of  ninety  days, 
lor  his  pav  and  mileage,  $400  more,  at  six  dollars 
per  day,  than  he  (Mr.  S.)  would  receive  at  eight 
dollars  per  day. 

Mr.  Sergeant  assigned  the  reason  why  he  was 
opposed  to  the  amendment.  He  went  upon  the 
ground  that  the  original  principle,  upon  which 
the  pay  and  mileage  were  hxed  at  the  same  rate, 
was,  that  the  allowance  for  mileage  should  bear 
the  same  relation  to  the  expenses  of  travelling 
that  the  daily  pay  did  to  the  expenses  of  living 
here.  In  speaking  to  this  point,  Mr.  S.  said  it  was 
one  which  in  no  manner  concerned  him  person- 
ally;  but  he  wished  it  to  be  settled  on  just  prin- 
ciples. 

Mr.  Tracy  declared  himself  in  favor  of  this 
bill  as  a  part  of  a  system  of  retrenchment,  in  re- 
gard to  which  the  House  would  find  its  course 
much  more  clear  and  easy  after  passing  this  bill. 
With  regard  to  the  particular  amendment  now 
proposed,  he  said  he  would  vote  for  it,  being  fa- 
vorable to  it  on  principle,  if  he  did  not  believe  the 
adoption  of  it  would  defeat  the  bill.  He  begged, 
therefore,  of  gentlemen  who  were  really  favorable 
to  the  bill,  not  to  vote  for  such  amendments  to  it 
as  were  calculated  to  make  it  obnoxious. 

Mr.  Woodcock  could  not  understand  why  his 
colleague  should  so  far  distrust  the  House  as  to 
refuse  to  do  what  was  right  lest  the  House  should 
hereafter  do  what  was  wrong.  He  had  never  dis- 
covered such  a  perversity  of  disposition  in  the 
House;  and  he  should  vote  on  this  proposition 
with  reference  to  its  real  merits,  as  it  appeared  to 
him  other  gentlemen  ought  also  to  do. 

The  question  on  amending  the  bill  so  as  to  re- 
dace  the  allowance  to  members  for  mileage  to  six 


dollars  for  every  thirty  miles'  travelling,  was  theil) 
taken  and  decided  as  follows,  in  the  amrmatire--» 
yeas  83,  nays  74.  *!i'-w> 

Ykas — Messrs.  AII«*n  of  Matsadiusettf,  Areliw, 
Barber  oi  Connecticut,  Bateman,  Bayly,  Borland, 
Brown,  Buchanan,  Burrows,  Carabreleng,  Campbeil 
of  New  York,  Cassedy,  Condict.  Conner,  Cook,  Gush- 
man,  Darlington,  Denison,  Durfee,  £ddj,  Edwards  of 
Connecticut,  Edwards  of  Pennsjivania,  Eustis,  Find> 
lay,  Fuller,  Gross,  Hawks,  Hemphill,  Hooks,  Hub- 
bard, F.  Johnson,  Kent,  Keyes,  Lathrop,  Litchfield, 
McCarty,  McSherry,  Matiack,  Mattocks,  Mercer,  Mil- 
nor,  Mitchell  of  Pennsylvania,  Mitchell  of  South  Car- 
olina, Montgomery,  Moore  of  Pennsylvania,  Moore  of 
Virginia,  Morgan,  .Murray,  Neale,  Nelson  ol  Mary- 
land, Nelson  of  Virginia,  Patterson  of  Pennsylvania, 
Phillips,  Pierson,  Pitcher,  Rich,  Rochester,  Rogers, 
Ruggles,  Ross,  Russell,  Sanderi:,  Sawyer,  Sloan,  8. 
Smith,  Sterling  of  Connecticut,  Sterling  of  New  York, 
Stoddard,  Swan,  Taylor,  Tod,  Tomlinson,  Upham, 
Van  Rensselaer,  Van  Wvck,  Walworth,  Warfield, 
White,  Williams  of  Virginia,  Wood,  Woodcock,  Wor- 
man,  and  Wright. 

Nats — Messrs.  Alexander,  Baldwin,  Ball,  Bassett, 
Baylies,  Blackledge,  Blair,  Breckenridge,  Butler, 
Campbell  of  Ohio,  Cannon,  Chambers,  Cocke,  Crafts, 
Crudup,  Cuthbert,  Dane,  Dickinson,  Dwigkt,  Ed- 
wards of  North  Carolina,  Farrelly,  Floyd,  Garnett, 
Gebhard,  Gilmer,  Gorham,  Hall,  Hardin,  Harvey, 
Hendricks,  Hill,  Hobart,  Holcombe,  Jackson,  J.  T. 
Johnson,  Kirkland,  Leftwich,  Long,  Lowndes,  McCoy, 
McLane,  Mallary,  Matson,  Metcalfe,  Moore  of  Ala- 
bama, New,  Newton,  Overstreet,  Plumer  of  New 
Hampshire,  Plumer  of  Pennsylvania,  Poinsett,  Ran- 
kin, Rhea,  Ross,  Scott,  Sergeant,  Arthur  Smith,  W. 
Smith,  Alexander  Smyth,  J.  S.  Smith,  Stevenson, 
Stewart,  Tatnall,  Thompson,  Tracy,  Tucker  of  South 
Carolina,  Tucker  of  Virginia,  Vance,  Walker,  Whip- 
ple, Whitman,  Williams  of  North  Carolina,  William- 
son, and  Woodson. 

So  the  amendment  was  agreed  to. 

Mr.  Floyd  then  moved  to  amend  the  bill  so  as 
to  postpone  its  operation  to  the  first  day  of  July 
next. 

On  this  motion  a  desultory  debate  took  place, 
occasionally  verging  on  the  main  principle  of  the 
bill,  and  incidentally  involving  the  question  whfr* 
ther  or  not  the  proposed  reduction  was  a  violation 
of  the  contract  under  which  the  members  have 
attended  ;  in  which  Messrs.  S.mith,  of  Maryland, 
Gorha-m,  Wright,  Warfield,  Smyth,  Ovck- 
street,  Whipple,  Woodson,  MiTCHELLjOf  South 
Carohna,  and  Baldwin,  took  part. 

On  motion  of  Mr.  Baldwin,  the  yeas  and  nays 
were  ordered. 

Mr.  Nelson,  ot  Virginia,  moved  to  amend  the 
amendment  so  as  to  provide  that  the  reduction 
should  take  effect  from  the  first  day  of  July  last. 

Mr.  Mitchell,  of  South  Carolina,  called  fof 
the  yeas  and  nays,  which  were  thereupon  ordered, 
and  the  motion  was  supported  by  Mr.  Nelaon,  of 
Virginia,  and  opposed  by  Mr.  Edwards,  of  North 
Carolina,  Mr.  Rhea,  Mr.  Floyd,  and  Mr.  Wright, 
but,  before  any  question  was  taken  thereon — 

Mr.  Bctler  moved  to  recommit  the  bill  to  tiM 
committee  that  reported  it,  with  instructions  to 
report  at  the  next  session  of  Congress  whetim 


there  are  any  officers  in  the  Government  whose 
services  can  be  dispensed  with  without  injury  to 
the  public  service,  and  also  whether  there  are  any 
officers  in  the  Government  whose  salaries  may  be 
reduced. 

Mr.  Butler  supported  his  motion  at  considera- 
ble length,  and  Mr.  Ross  opposed  it. 

Mr.  Tracy  called  for  the  yeas  and  nays,  which 
were  taken  as  follows : 

YsAs— MeMrs.  Ball,  Barstow,  Bayly,  Blackledge, 
Botler,  Cannon,  Cushman,  Fuller,  Gist,  Gorham, 
Hooks,  Lathrop,  Long,  McCarty,  McNeill,  Miloor, 
Newton,  Rankin,  Scott,  Williamson,  and  Wilson — 21. 

Nats — Messrs.  Alexander,  Archer,  Baldwin,  Bar- 
ber of  Connecticut,  Barber  of  Ohio,  Bassett,  Bate- 
man, Baylies,  Bigelow,  Blair,  Borland,  Breckenridge, 
Brown,  Buchanan,  Burrows,  Burton,  Cambreleng, 
Campbell  of  New  York,  Campbell  of  Ohio,  Cassedy, 
Chambers,  Cocke,  Condict,  Conner,  Cook,  Crafts, 
Crudup,  Cuthbert,  Dane,  Darlington,  Denison, Durfee, 
Dwight,  Eddy,  Edwards  of  Connecticut,  Edwards  of 
NorUi  Carolina,  Eustis,  Farrelly,  Findlay,  Floyd, 
Garnett,  Gebhard,  Gross,  Hall,  Hardin,  Hawks,  Hen- 
dricks, Hill,  Hobart,  Holcombe,  Hubbard,  Jackson, 
F.  Johnson,  J.  T.  Johnson,  Kent,  Keyes,  Kirkland, 
Leftwich,  Litchfield,  McCoy,  McDuffie,  McLane, 
McSherry,  Mallary,  Matlack,  Matson,  Mattocks,  Mer- 
cer, Metcalfe,  Mitchell  of  Pennsylvania,  Mitchell  of 
Sooth  Carolina,  Moore  of  Pennsylvania,  Moore  of 
Virginia,  Moore  of  Alabama,  Morgan,  Murray,  Neale, 
Nelson  of  Maryland,  Nelson  of  Virginia,  New,  Over- 
street,  Patterson  of  Pennsylvania,  Phillips,  Pierson, 
Pitcher,  Plumer  ot  New  Hampehire,  Plumer  of  Penn« 
sylvania,  Poinsett,  Rhea,  Rich,  Rochester,  Rogers, 
Ross,  Ruggles,  Russ,  Russell,  Sanders,  Sawyer,  Ser- 
geant, Sloan,  S.  Smith,  .\rthur  Smith,  W.  Smith, 
Alexander  Smyth,  J.  S.  Smith,  Sterling  of  Connec- 
ticut, Stevenson,  Stewart,  Stoddard,  Swan,  Tatnall, 
Taylor,  Thumpson,  Tod,  Toralinson,  Tracy,  Tucker 
of  South  Carolina,  Tucker  of  Virginia,  Upham.  Vance, 
Van  Rensselaer,  Van  Wyck,  Walker,  Walworth, 
Warfield,  Whipple,  Whitman,  Williams  of  North 
Carolina,  Williams  of  Virginia,  W^ood,  W^oodcock, 
Woodson,  Worman,  and  Wright — 134. 

The  question  was  then  put  on  agreeinz  to  the 
amendment  proposed  by  Mr.  Nelson,  of  Vifginia, 
and  was  also  decided  in  the  negative — yeas  35, 
nays  121,  as  follows: 

Ykas — .Messrs.  Barber  of  Connecticut,  Buchanan, 
Burrows,  Butler,  Campbell  of  New  York,  Caasedy, 
Conner,  Eddy,  Eustis,  Gebhard,  Hawks,  Hooks,  Hub- 
bard, Keyes,  McCarty,  Matlack,  Mattocks,  Mitchell  of 
South  Carolina,  Nelson  of  Maryland,  Nelson  of  Vir- 
ginia, Pierson.  Pitcher,  Rich,  Rochester,  Ross,  Russ, 
Russell,  Sterling  of  Connecticut,  Stoddard.  Swan, 
Taylor,  Walworth,  Warfield,  Williamson,  and  Wood- 
cock. 

Nats — Messrs.  Alexander,  Archer,  Baldwin,  Ball, 
Barber  of  Ohio,  Barstow,  Bassett,  Bateman,  Baylies, 
Bayly,  Bigelow,  Blair,  Borland,  Breckenridge,  Brown, 
Burton,  Cambreleng,  Campbell  of  Ohio,  Cannon, 
Chambers,  Cocke,  Condict,  Cook,  Crafls,  Crudup, 
Cushman,  Cuthbert,  Dane,  Darlington,  Denison,  Dur- 
fee, Dwight,  Edwards  of  Connecticut,  Edwards  of 
Pennsylvania,  Edwards  of  North  Carolina,  Farrelly, 
Findlay,  Floyd,  Fuller,  Garnett,  Gilmer,  Gist,  Gor- 
ham.  Gross,  Hall,  Hardin,  Harvey,  Hemphill,  Hen- 
dricks,  Hill,  Holcombe,  Jackson,  F.  Johnson,  J.  T. 


Johnson,  Kent,  Kirkland,  Lathrop,  Leftwich,  Liteh- 
field.  Long,  McCoy,  McDuffie,  AfcLane,  MeNeJU, 
McSherry,  Mallary,  Mercer,  Metcalfe,  MiJnor,  Mitchell 
of  Pennsylvania,  Montgomery,  Moore  of  Pennsylva* 
nia,  Moore  of  Virginia,  Moore  of  Alabama,  Margukt 
Murray,  Neale,  Newton,  Overstreet,  Patteraoa  of 
Pennsylvania,  Phillips,  Plomer  of  New  Hanpabtre, 
Plumer  of  Pennsylvania,  Poinsett,  Rankin,  Rhea, 
Rogers,  Ruggles,  Sanders,  Scott,  Sergeant,  Sloan, 
S.  Smith,  Arthur  Smith,  W.Smith,  Alexander  Smyth, 
J.  S.  Smith,  Stevenson,  Stewart,  Tatnall,  Thompeon, 
Tod,  Tomlinson,  Tracy,  Tucker  of  South  Carolina, 
Tucker  of  Virginia,  Upham,  Vance,  Van  Renaselaer, 
Van  Wyck,  Walker,  Whipple.  White,  Whitman, 
Williams  of  North  Carolina,  Williams  of  Virginia, 
Wilson,  Wood,  Woodson,  Worman,  and  Wright. 

The  original  motion  to  amend  by  Mr.  Floyd, 
was  next  in  order,  and  was  taken,  without  further 
debate,  by  yeas  and  nays,  as  follows : 

YxAi — Messrs.  Alexander,  Allen  of  Masaachusetts, 
Archer,  Baldwin,  Ball,  Barber  of  Ohio,  Barstow, 
Bassett,  Bateman,  Bayliea,  Bayly,  Bigelow,  Black- 
ledge, Blair,  Breckenridge,  Brown,  Burton,  Cambre- 
leng, Campbell  of  Ohio,  Cannon,  Chambers,  Cocke, 
Cook,  Crafts,  Crudup,  Cushman,  Cuthbert,  DanV 
Darlington,  Durfee,  Dwight,  Edwards  of  North  Car* 
olina,  Eostis,  Farrelly,  Findlay,  Floyd,  Fuller,  Gar« 
nett.  Gist,  Gorham,  Hall,  Hardin,  Hemphill,  Hill, 
Hobart,  Holcombe,  Jackson,  J.  T.  Johnson,  Kent, 
Kirkland,  Lathrop,  Leftwich,  Litchfield,  Long,  Mc* 
Coy,  McDuffie,  McLane,  McNeill,  MalJary,  Mercer, 
Metcalfe,  Milnor,  Mitchell  of  Pennsylvania,  Mont- 
gomery, .Moore  of  Pennsylvania,  Moore  of  Alabama, 
Morgan,  Neale,  Newton,  Overstreet,  Patterson  of 
Pennsylvania,  Plumer  of  Pennsylvania,  Poinaett, 
Rankin,  Rhea,  Rogers,  Ruggles,  Russ,  Sanders,  Scott, 
Sloan,  Arthur  Smith,  W.  Smith,  Alex.  Smyth,  J.  8. 
Smith,  Stevenson,  Stewart,  Tatnall,  Thompson,  Tod, 
Tucker  of  South  Csrolina,  Upham,  Vance,  Van  Rens- 
selaer, Van  Wyck,  Walker,  White,  Whitman,  Wil- 
liams  of  North  Carolina,  Williams  of  Virginia,  Wil- 
liamson, Wilson,  Wood,  Woodson,  and  Wright — 106. 

Nats — Messrs.  Barber  of  Connecticut,  Borland, 
Buchanan,  Burrows,  Butler,  Campbell  of  New  York, 
Cassedy,  Condict,  Conner,  Denison,  Eddy,  Edwards 
of  Connecticut,  Edwards  of  Pennsylvania,  Gebhard, 
Gilmer,  Gross,  Harvey,  Hawks,  Hendricks,  Hooks, 
Hubbard,  F.  Johnson,  Keyes,  McCarty,  McSherry, 
Matlack,  Mattocks,  Mitchell  of  South  Carolina,  Moore 
of  Virginia,  Murray,  Nelson  of  Maryland,  Nelson  of 
Virginia,  Phillips,  Pierson,  Pitcher,  Plumer  of  New 
Hampshire,  Rich,  Rochester,  Ross,  Russell,  Sawyer, 
Sergeant,  S.  Smith,  Sterling  of  Connecticut,  Stod- 
dard, Swan,  Taylor,  Tomlinaon,  Tracy,  Tucker  of  Vir- 
ginia, Walworth,  Warfield,  Whipple,  W^oodcock,  and 
Worman — 56. 

So  the  amendment  was  agreed,  to  and  the  House 
then  adjourned. 


Thursday,  April  25. 
Mr.  Rankin,  from  the  Committee  on  the  Public 
Lands,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  for  the  relief  of  the  np- 
resentatives  of  John  Donnelson,  Thomas  Carr, 
and  others,"  reported  the  same  without  amendment, 
and  it  was  committed  to  a  Committee  of  the 
Whole. 
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Mt.  Rankin,  from  the  committee  of  conference 
appointed  on  the  part  of  this  House,  to  attend  a 
confereDce  with  the  conferees  appointed  on  the 
part  of  the  Senate  upon  the  subject-matter  of  the 
disagreeing  votes  of  t|je  two  Houses  on  the  amend- 
ment proposed  by  tbfs  House  to  the  amendments 
of  the  Senate  to  the  bill  of  this  House  entitled 
"An  act  to  provide  for  paying  to  the  State  of 
Missouri  three  per  cent,  on  the  net  proceeds  arising 
from  the  sale  of  the  public  lands  within  the  same," 
made  a  report,  which  was  ordered  to  lie  on  the 
table. 

The  amendment  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  restoring  to  the  ship  Diana 
the  privileges  of  a  sea-letter  vessel,"  was  read,  and 
concurred  in  by  the  House. 

The  engrossed  bill  for  therelief  of  Alzira  Dibrel 
and  Sophia  Hancock  was  read  a  third  time  and 
passed.  ^ 

The  following  bills  from  the  Senate  were  twice 
read  and  referred  to  their  appropriate  committees, 
viz :  A  bill  for  the  better  organization  of  the  district 
court  of  the  United  States  within  the  State  of 
Louisiana;  a  bill  for  the  relief  of  Clarence  Mul- 
ford ;  a  bill  for  the  benefit  of  Thomas  Pendergrass ; 
a  bill  for  the  relief  of  John  Baptist  Belfort  and 
others ;  and  a  bill  for  the  relief  of  David  Cooper. 

A  Message  was  received  from  the  President 
OP  THE  United  States,  as  follows: 

To  the  Hotue  of  Representatives  .- 

In  compliance  with  a  resolution  of  the  Houae  of 
Representatives  of  the  29th  January  last,  requesting 
the  President  of  the  United  States  to  cause  to  be  com- 
manicated  to  that  House  certain  infortnation  relative 
tu  the  claim  made  by  Jonathan  Carver  to  certain  lands 
within  the  United  States  near  the  falls  of  St.  Anthony, 
I  now  transmit  a  report  of  the  Secretary  of  the  Trea- 
■ary,  which,  with  the  accompanying  documents,  con- 
tain  all  the  information  on  this  subject,  in  the  posses- 
sion of  the  Executive. 

JAMES  MONROE. 

WisHnroToir,  April  i3,  1822. 

The  Message  and  report  were  referred  to  the 
Committee  on  the  Public  Lands. 

Mr.  Sawyer  gave  notice  that  he  should,  on  to- 
morrow, move  for  the  consideration  of  a  resolu- 
tion, heretofore  submitted  by  him,  convoking  the 
next  Congress  on  the  first  Monday  of  November 
next. 

Mr.  A.  Smyth  moved  a  resolution,  the  object  of 
which  was,  that,  from  and  after  the  commence- 
ment of  the  next  week,  after  sitting  from  ten  until 
ten  minutes  after  four  o'clock,  there  should  be  a 
recess  of  the  House,  on  each  day,  from  four  until 
half  past  five  o'clock ;  and  that  a  motion  to  ad- 
journ should  not  then  be  in  order  until  seven 
o'clock. 

Mr.  Hardin  remarked  that,  as  far  as  his  ob- 
servation extended,  the  members  were  not  likely, 
about  the  hour  designated  for  reassembling,  to  be 
in  the  best  possible  condition  for  doing  business. 

The  previous  question  of  consideration  being 
required,  was  taken,  and  decided  in  the  negative 
by  a  large  majority.  So  the  House  refused  to  con- 
sider the  resolution. 


Mr.  Cocke  moved  to  discharge  the  Committee 
on  Revolutionary  Pension.s  from  the  further  con- 
sideration of  the  several  petitions  referred  to  them. 
That  committee,  he  said,  had  reported  a  general 
bill  upon  the  subject,  which  passed  this  Hou.se, 
but  has  been  rejected  in  the  Senate.  It  was  im- 
possible for  the  committee  to  act  specially  upon 
all  the  petitions  at  this  session,  and  it  was  nis  ob- 
ject that  they  should  be  laid  on  the  table  till  the 
next  session.  ,  .  / 

The  motion  was  agreed  to. 

On  motion  of  Mr.  Smith  of  Maryland,  Mr. 
Rhea,  and  Mr.  Campbell  of  Ohio,  the  Commit- 
tee of  Ways  and  Means,  the  Committee  on  Pen- 
sions and  Revolutionary  Claims,  and  the  Com- 
mittee on  Private  Land  Claims,  were  respectively 
discharged,  also,  from  the  petitions  referred  to 
them. 

Mr.  Hemphill  rose  and  said,  that  so  much  of 
the  money  of  the  nation  had  been  expended  on 
the  Cumberland  road,  it  would  not  be  prudent  or 
provident  to  sufier  it  now  to  go  to  decay  for  want 
of  repairs.  He  therefore  moved  to  discharge  the 
Committee  of  the  Whole  from  the  further  consid- 
eration of  the  bill  providing  for  the  erection  of 
turnpike  gates  on  the  Cumberland  road,  and  that 
the  same  be  laid  on  the  table,  that  he  might  have 
an  opportunity  of  asking  the  House  to  act  on  it  at 
a  future  day. 

The  motion  was  agreed  to. 

The  Speaker  laid  before  the  House  a  commu- 
nication from  the  Secretary  of  War,  stating  that 
the  information  which  the  President  of  the  United 
States  is  requested  to  furnish  by  a  resolution  of 
the  House,  adopted  on  the  8th  of  January  last, 
cannot  be  prepared  in  time  to  be  laid  before  the 
House  before  the  next  session  of  Congress ;  which 
was  read,  and  ordered  to  lie  on  the  table. 

Mr.  Buchanan,  from  the  select  committee, 
to  whom  that  subject  was  referred,  made  a  report 
respecting  certain  fines  imposed  on  the  militia  of 
the  State  of  Pennsylvania,  concluding  with  the 
following  resolution,  which  was  ordered  to  lie  on 
the  table: 

Resolved,  That  the  uncollected  militia  fines  due 
from  delinquents  in  the  State  of  Pennsylvania,  which 
have  been  assessed  by  courts  martial,  and  all  fines 
collected  by  the  late  or  present  marshals  of  Pennsyl- 
vania, or  their  deputies,  which  have  not  been  paid  into 
the  Treasury  of  the  United  Stales,  or  applied  to  the 
payment  of  expenses  of  courts  martial,  be  transferred 
to  the  Slate  of  Pennsylvania,  with  full  power  to  col- 
lect the  same. 

PUBLIC  BUILDINGS. 

A  message  was  received  from  the  Senate,  re- 
turning the  bill  which  originated  in  the  House  of 
Representatives,  making  appropriations  for  the 
public  buildings,  with  an  amendment  to  add  ^1,250 
lograduate  and  improve  the  public  grounds  around 
the  Capitol. 

Mr.  Cocke  moved  that  the  House  disagree  to 
the  amendment  of  the  Senate.  The  motion  was 
supported  by  Mr.  Van  Wyck  and  the  mover,  and 
opposed  by  Mr.  Taylor. 

Mr.  Blackledge  remarked,  that  the  sum  which 
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had  been  allowed  to  the  person  employed  in  that 
business,  viz.,  seven  hundred  ana  fifty  dollars, 
would  be  probably  sufficient. 

The  Speaker  suggested  that  it  was  necessary, 
by  the  rule,  that  this  question  be  discussed  in  a 
Committee  of  the  Whole  before  a  decision  on  it ; 
and,  thereupon, 

The  House  went  into  a  Committeeof  the  Whole, 
on  the  aforesaid  bill. 

Mr.  Cocke  renewed  the  motion  which  he  had 
made  in  the  House  to  disagree  to  the  said  amend- 
ment. 

Mr.  Mallary  moved  that  the  Committee  rise. 
This  motion  was  opposed  by  Mr.  Cocke  and  Mr. 
Taylor,  when  it  was  withdrawn  by  the  mover, 
who  observed  that  he  perceived  it  was  leading  to 
a  discussion,  which  was  the  very  thing  he  intend- 
ed to  avoid. 

Mr.  Taylor  moved  to  strike  out  that  part  of 
the  amendment  which  related  to  graduating  the 
public  ground,  which  was  agreed  to — ayes  79. 

Mr.  Rochester  moved  to  amend  the  amend- 
ment, by  striking  out  $1,250,  and  to  insert  in  lieu 
thereof,  the  sum  of  §750.  After  a  discussion  of 
the  subject,  by  Messrs.  Van  Wyck,  Kent,  Nelson 
of  Massachusetts,  and  Rhea,  the  question  was 
taken,  and  negatived. 

The  amenament  of  the  Senate,  as  amended, 
was  then  agreed  to — ayes  68,  noes  34,  and  the 
Committee  rose,  and  reported  the  same. 

In  the  House,  the  decisions  in  the  Committee  of 
the  Whole  were  affirmed — ayes  74. 

GENERAL  APPROPRIATION  BILL. 

The  message  received  from  the  Senate  announ- 
cing its  adherence  to  the  fourth,  fifth,  and  ninth, 
amendments,  which  were  made  by  that  body  to 
the  general  appropriation  bill,  was  taken  up. 

Mr.  Walworth  moved  that  this  House  do  ad- 
here to  Its  disagreement  to  the  said  amendments 
of  the  Senate.  The  question  was  divided,  and 
the  question  on  insisting  on  the  disagreement  to 
the  amendment  proposing  a  provision  for  running 
the  boundary  line  between  this  Grovernment  and 
the  late  Spanish  provinces,  being  under  consid- 
eration— 

Mr.  Walworth  moved  to  insist  on  the  disa- 
greement of  this  House  to  the  said  amendment. 

Mr.  Cocke  rose,  he  said,  to  state  a  fact,  which 
would  show  the  inexpediency  of  concurring  in  this 
amendment  of  the  Senate.  The  time  for  appoint- 
ing commissioners  to  run  this  line  was  limited  to 
one  year  from  the  date  of  ratification ;  that  that 
period  had  passed,  and  that  Spain  had  omitted  to 
fulfil  the  stipulation  on  her  part  within  the  time 
limited,  so  that  the  United  States  were  exonerated 
from  any  further  obligation  to  carry  it  into  effect. 

Mr.  Archer,  of  Virginia,  rose  to  examine  the 
main  objection  which  had  been  taken  to  the  ap- 
propriation now  proposed,  viz.,  that  the  resolution 
of  this  House  approving  the  recognition  of  the  in- 
dependence of  the  nations  of  South  America,  went 
to  preclude  the  execution  of  that  article  of  our  late 
treaty  with  Spain  which  relates  to  boundaries. 
Suppose,  he  said — what  he  did  not,  however,  ad- 
mit— that  there  was  some  inconsistency  between 


our  act  of  recognition  and  that  treaty.  In  that 
case,  which  of  these  acts  is  binding  on  us;  which 
has  priority?  The  first  of  them  is  the  act  by 
which  we  plighted  our  faith  to  Old  Spain.  It  is 
a  compact  founded  in  valid  and  adequate  consid" 
eration.  We  have  received,  and  are  in  the  actual 
enjoyment  of  that  consideration.  And  shall  we 
be  told,  said  he,  that  it  is  competent  for  us  to  re- 
scind an  act  of  plighted  faith?  To  omit  the  per- 
formance of  a  contract  with  a  foreign  Government 
—on  what  ground?  On  the  ground  of  a  subse- 
quent voluntary  act  of  our  own?  Mr.  A.  said  he 
had  heard  of  a  nation  being  released  from  the  obli- 
gations of  a  treaty,  on  the  ground  of  an  act  per- 
lormed  by  another  party;  but  this  was  the  first 
time  it  had  ever  been  asserted  on  this  floor,  or 
probably  on  this  earth,  that  you  may  abrogate  your 
own  faith — release  yourself  from  your  own  obliga- 
tions by  your  own  act.  Such  a  doctrine  could 
not  be  justified  either  here  or  any  where  else. 
Would  it  be  contended  that  we  owed  no  good 
faith  to  Spain?  By  the  same  code  of  morality 
we  may  reclaim  the  very  territory  which,  by  that 
treaty,  we  have  renounced.  Mr.  A.  said  ne  could 
not  believe  that  gentlemen  had  taken  this  view  of 
the  subject,  or  that  they  would  sustain  such  doc- 
trine. 

He  had  argued  thus,  he  said,  on  the  supposition 
that  there  is  really  something  in  the  act  oi  recog- 
nition inconsistent  with  our  treaty  obligations  with 
Spain ;  and  even  in  this  case  the  inference  would 
not  be  warranted  that  we  had  a  right  to  disre^rd  an 
express  stipulation  of  the  treaty.  But,  he  said,  that 
supposition  was  not  a  fair  and  sound  one.  There 
was,  he  contended,  no  collision  between  the  effect 
of  one  act,  and  the  obligation  imposed  by  the  other 
on  this  Government.  No  one,  Mr.  A.  said,  had 
more  heartily  concurred  in  the  vote  of  recognition 
than  he,  and  none  would  more  determinatelv  sup- 
port it  in  all  its  consequences.  But  he  could  not 
see  that  we  have  by  that  act  brought  ourselves  into 
the  strange  predicament  that  gentlemen  had  sup- 
posed. If  it  had  been  necessary,  in  order  to  vote 
that  act  of  recognition,  that  we  should  break  the 
faith  of  this  nation,  anxious  as  he  was  to  witness 
that  recognition — far  as  he  would  go,  even  to  war 
with  all  Europe  in  support  of  it — he,  for  one.  would 
not  have  concurred  in  that  act.  He  would  hare 
jeopardized  the  interests  of  his  country — he  would 
have  hazarded  war,  in  order  that  we  might  take 
that  stand;  but  there  was  one  thing  he  would  not 
have  done — he  would  not  have  paid  for  the  plea- 
sure of  that  recognition  the  faith  and  honor  oi  this 
Government.  But,  as  he  had  before  observed,  no 
such  consequences  were  involved  in  it. 

What  do  we  do,  said  Mr.  A.,  if  we  agree  to  this 
appropriation?  Do  we  undertake  to  decide  be- 
tween the  conflicting  rights  of  Old  Spain  and  Mex- 
ico? No;  we  only  say,  here  runs  tne  line  which 
marks  the  property  of  the  United  States ;  within 
this  we  claim.  We  run  our  own  boundary.  We 
give  up  all  beyond  it  as  not  belonging  to  the  Uni- 
ted States,  though  we  have  heretofore  asserted  our 
title  to  it.  Does  this  preclude  the  rights  of  the 
Government  of  Mexico?  Our  act  of  recognition 
binds  us  to  a  great  deal,  but  surely  never  to  the  ez- 
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tent  to  which  some  gentlemen  conceive.  In  mak- 
ing the  proposed  appropriation,  we  do  not  under- 
take to  decide  between  the  rival  pretensions  of 
gorernments,  but  to  do  what  every  individual  has 
a  right  to  do  in  regard  to  his  own  property — that 
u,  to  ascertain  and  mark  the  bounds  ol  it. 

One  other  coQMderation  connected  with  this  sub- 

i'ect  appeared  to  him  to  be  very  important,  to  which 
le  would  call  the  attention  of  the  House.  What 
is  the  rule  of  interpretation  of  treaties,  as  recog- 
nised by  all  writers  on  the  laws  of  nations,  and  by 
all  civilized  nations?  That  every  part  of  a  treaty 
shall  respond  to  the  other  parts  ot  it ;  that  the  fail- 
ure to  perform  one  part  produces  a  forfeiture  of 
the  other.  Well,  without  any  act  on  the  part  of 
Spain,  we  refuse  to  comply  with  a  positive  stipu- 
lation which  has  been  made  on  our  part.  It  was 
very  true,  Mr.  A.  said,  that  we  are  in  possession 
and  enjoyment  of  Florida ;  it  was  very  true,  that 
it  was  not  within  the  competency  of  Old  Spain  to 
wrench  from  us  this  consideration.  But  he  did 
assert,  that  if  we  took  the  course  of  refusing  to 
execute  our  part  of  the  treaty,  Spain  would  stand 
justified  in  wresting  Florida  from  our  hands,  if 
she  had  the  power  to  do  so.  We  now  refuse  to 
give  to  her  the  very  ground  of  consideration  on 
which  she  made  the  cession.  We  get  all  that  we 
were  to  have;  we  establish  a  military  force  around 
the  territory ;  we  place  in  it  civil  and  military 
authorities,  and  then  we  refuse  to  Spain  the  con- 
sideration on  which  she  concedes  it  to  us — and 
why  ?  Because  she  has  done  any  thin^  wrong — 
because  we  have  any  ground  of  compiamt  against 
her?  No;  because  we  have  done  something  since, 
and  that  a  voluntary  act  on  our  part,  inconsistent 
with  our  faith  to  Spain  !  This  was  the  strongest 
side  of  the  argument  against  the  appropriation. 
It  was  impossible,  it  appeared  to  him,  in  any  view 
of  it,  that  the  House  could  oppose  the  appropria- 
tion proposed  by  the  Senate. 

Mr.  Haroin,  of  Kentucky,  said  he  understood 
the  object  of  those  who  were  for  disagreeing  to 
this  amendment  was  to  postpone  the  subject  to  the 
next  session,  in  order  to  ascertain  with  certainty 
whether  Texas  forms  a  part  of  the  Government  of 
Mexico,  and  whether  this  arrangement  of  boun- 
dary should  not  be  made  with  the  new  govern- 
ment, and  not  with  the  Government  of  Spam.  The 
argument  of  the  gentleman  from  Virginia  was 
very  correct,  if  his  first  position  had  been  so ;  but, 
like  Archimedes,  who  could  have  moved  the  earth 
bad  he  but  a  place  to  stand  on,  the  gentleman  from 
Virginia  could  not  move  the  earth  because  he  had 
not  a  place  to  stand  on.  Now,  Mr.  H.  said,  if  our 
contract  with  Spain,  by  the  treaty,  had  been  to 
pay  her  a  sum  of  money,  however  Spain  might 
afterwards  have  been  cut  up,  that  part  of  the  na- 
tioD  over  which  her  sovereignty  remains   is  the 

girt  to  which  the  stipulation  must  be  performed, 
at  the  contract  for  the  boundary  line  was  a  con- 
tract to  operate  in  rtm.  It  w.is  a  contract  entirely 
of  a  local  character,  and  not  an  executory  one, 
such  as  a  payment  of  money.  The  proposition  of 
the  gentleman  from  New  York  Mr.  H.  considered 
a  very  correct  one.  We  all  recognise  the  right  of 
a  people  to  establish  what  government  they  please 


— to  dissolve  their  government,  or  to  make  half  a 
dozen  governments  in  the  place  of  one.  I  under- 
stand, said  he,  that  we  have  specially  recognised 
the  Government  of  Mexico.  With  what  govern- 
ment, then,  are  we  to  adjust  the  boundary  between 
us  and  Mexico?  I  agree  we  cannot  dissolve  a 
contract  with  Spain;  but  the  part  of  a  contract 
which  is  of  a  local  character,  must,  Spain  being 
cut  up  into  several  governments,  be  performed  to 
the  government  where  the  land  lies.  Mexico  is  an 
independent  government,  and  Texas  is  a  part  of 
it.  With  whom,  then,  are  we  to  adjust  the  boun- 
dary line?  With  Old  Spain?  No;  with  the 
Government  of  Mexico.  The  proposition  of  the 
gentleman  from  New  York  is  to  postpone  a  de- 
cision on  this  subject ;  to  wait  to  see  whether  the 
Government  of  Mexico  is  organized,  and,  if  so,  to 
adjust  the  boundary  with  the  new  government, 
and  not  with  the  old.  Will  an  adjustment  of  the 
line  with  Old  Spain  be  obligatory  on  the  Empire 
of  Mexico  ?    No  ;  it  will  not. 

Mr.  H.  agreed  with  the  gentleman  from  Virgi- 
nia in  his  positions ;  but,  he  said,  they  would  not 
apply  to  the  present  question.  A  solemn  vote  of 
this  House  had  been  passed,  with  but  one  dissent- 
ing voice,  that  Mexico  is  an  independent  empire, 
and  the  contract  for  boundary  must  inure  to  her 
benefit,  she,  and  not  Spain,  having  now  an  interest 
in  it. 

Mr.  WoondON,  of  Kentucky,  said,  that,  on  the 
subject  of  this  appropriation,  when  lately  before 
the  House,  he  had  voted,  with  a  great  majority  of 
the  House,  against  this  appropriation,  because  he 
thought  there  was  an  inconsistency  between  it 
and  the  vote  to  recognise  the  independence  of 
Mexico.  But,  since  that  time,  he  had  turned  his 
attention  to  the  best  authority  upon  the  subject  of 
national  law — he  had  consulted  Vattel,  and  from 
what  was  laid  down  in  thSit  book,  he  had  become 

Grfectly  convinced  that  it  was  the  duty  of  the 
ouse  to  make  the  appropriation,  and  to  do  every 
thing  on  its  part  to  carry  the  contract  into  effect. 
It  would  not  be  controverted,  that  the  Government 
of  Mexico  was  bound  to  carry  into  effect  our  con- 
tract with  Old  Spain,  and  to  carry  it  into  effect 
literally.  But,  Mr.  W.  said,  he  would  suggest 
thi.t  idea,  and  he  was  confident  it  would  have  its 
weight  with  every  gentleman  in  this  House:  Con- 
sidering the  delicacy  of  our  situation  with  respect 
to  Spain,  although  he  was  disposed  to  m^et  with 
firmness  the  course  which  Spain  might  take  in 
consequence  of  the  recognition  of  the  independ- 
ence of  Mexico,  Ac,  we  ought  not  to  give  to  her 
any  just  cause  of  complaint.  The  honor  of  our 
country,  too,  is  at  stake  in  this  matter,  requiring 
a  compliance  with  the  treaty.  In  that  treaty  there 
is  an  express  stipulation  that  we  will  release  all 
our  right  in  certain  boundaries  on  the  side  of  the 
province  of  Texas,  in  consideration  of  the  release, 
by  Spain,  of  all  her  interest  in  the  Floridas.  Was 
it  not  a  proper  subject  of  consideration  for  us, 
whether  we  would  violate  the  contract  on  our 
part  ?  Mr.  W.  asked  the  gentleman  from  Ken- 
tucky, as  a  lawyer,  what  would  excu.se  him,  a  pri- 
vate individual,  from  the  performance  of  a  con- 
tract of  this  kind  ?    His  own  voluntary  act  can- 


not ;  and  nothing  but  an  act  of  God,  or  the  force 
of. an  enemy,  can  excuse  us.  The  hindrance  to 
the  execution  of  a  treaty  must  be  produced,  in 
the  language  of  the  books,  by  the  King's  enemies — 
that  is,  adapting  the  language  to  our  condition,  by 
the  enemies  of  this  Republic.  No  such  impedi- 
ment, nor  any  act  of  God.  now  intervenes.  We 
ought  to  bring  the  matter  to  this  solemn  test.  If, 
by  the  treaty,  we  are  bound  to  appoint  commis- 
noners  for  a  special  purpose,  let  them  proceed  to 
discharge  the  duly  described  in  that  compact.  If 
they  are  met  by  actual  force  in  Mexico,  then  it 
will  be  time  to  stop.  By  that  prevention,  and  by 
nothing  les.*:,  shall  we  be  relieved  from  our  obliga- 
tion to  Spain.  By  our  act  of  recognition  we  do 
not  intermeddle  in  the  concerns  of  Mexico  and 
Spain.  Old  Spain  contends  that  Mexico  still  be- 
longs to  her.  A  solemn  act  of  the  Cortes  declares, 
that  they  do  not  intend,  voluntarily,  to  relinquish 
tJieir  claim  upon  their  American  territories.  Our 
declaration  is  but  an  expression  of  our  opinion ; 
and,  whatever  it  be,  being  our  own  act,  cannot 
release  us.  According  to  national  law,  and  the 
code  of  principles  which  govern  treaties,  the  United 
States  are  not  exonerated  from  the  performance 
of  the  conditions  of  the  treaty.  Mr.  W.,  there- 
fore, hoped  the  appropriation  would  be  made,  as 
{n-oposed  by  the  Senate. 

Mr.  Mallary,  of  Vermont,  was  in  favor  of  the 
amendment  of  the  Senate,  not  from  any  strong 
impression  that  it  would  operate  beneficially,  or 
that  it  would  be  important  either  one  way  or 
another.  But,  in  the  present  condition  of  our  af- 
fairs, it  was  a  matter  of  prudence  and  sound  dis- 
cretion to  agree  to  the  proposition  of  the  Senate. 
As  to  the  effect  of  a  refusal  on  our  part  to  meet 
the  Commissioner  of  Spain,  he  did  not  believe  it 
would  abrogate  the  treaty  ;  but,  as  before  observed 
in  debate,  our  af!iair:>  with  Spain  were  in  a  ticklish 
situation,  and  it  was  not  worth  while  to  do  any 
thing  to  excite  hostile  feelings  towards  us.  On 
this  subject  he  would  remark,  that  what  would  be 
the  relation  of  Mexico  to  Spain  six  months  hence 
could  not  now  be  foretold.  We  have  declared 
that  Mexico  is  independent.  Suppose  it  is  so,  and 
Spain  herself  ratifies  it,  and  transfers  to  Mexico 
the  rights  which  she  possesses  by  the  treaty.  Is 
that  impossible?  Suppose,  on  the  other  hand, 
that,  by  an  arrangement  with  Mexico,  the  latter 
should  remain  a  province  of  Spain,  and  that  Spain 
calling  on  us  to  run  the  boundary  line,  we  should 
not  be  ready.  Will  it  not  be  giving  Spain  an  ad- 
vantage over  us  ?  No  injury  could  possibly  result 
from  making  this  appropriation,  though  it  might 
from  withholding  it.  Mr.  M.  had  no  idea  that  the 
President  would  appoint  a  commissioner,  merely 
to  go  on  the  line  and  say,  we  are  here ;  but,  when 
a  disposition  should  he  manifested  on  the  part  of 
Spain  to  go  on,  the  President  would  appoint  the 
commissioner.  In  short,  to  prevent  the  possibility 
of  the  Spanish  nation  placing  us  in  the  wrong,  Mr. 
M.  was  for  giving  this  power  to  the  Executive. 

Mr.  Taylor,  of  New  York,  said  that  the  ratifi- 
cations of  the  treaty  between  the  United  States 
and  Spain  were  exchanged  on  the22d  day  of  Feb- 
ruary, 1321.     That  treaty  provides  that  within 


one  year  a  commissioner  and  surveyors  shall  be 
appointed  by  the  two  Grovernments  to  run  the 
boundary  line.  Congress,  in  performance  of  this 
treaty,  did,  at  the  close  ot  the  last  session,  pass  a 
law,  in  which  they  granted  to  the  President  the 
power  to  appoint  a  commissioner  and  surveyors  to 
carry  into  effect  the  stipulations  of  the  fourth  ar- 
ticle of  the  treaty.  Congress,  therefore,  promptly, 
on  its  part,  did  all  that  it  was  competent  to  do,  to 
enable  the  Executive  of  the  United  States  to  carry 
into  effect  the  fourth  article  of  the  treaty  witn 
Spain.  If  the  Spanish  Grovemment  had  appoint- 
ed a  commissioner,  the  President  would  have  ex- 
ercised the  power  on  his  part.  The  fault  of  the 
treaty  not  being  executed  within  the  time  stipu- 
lated, was  not  in  this  country,  but  in  Spain,  for 
not  having  appointed  a  commissioner  and  survey- 
ors. It  would,  therefore,  be  a  sufficfent  answer 
for  our  Grovemment  to  make  to  Spain,  should 
her  commissioner  and  surveyors  appear,  that  we 
were  ready,  at  the  proper  time,  to  have  executed 
the  treatv.  And,  in  the  meantime,  Mr.  T.  said, 
changes  have  taken  place.  It  might  be  contended, 
with  propriety,  indeed,  that  we  are  not  bound,  in 
the  new  attitude  of  the  nation  near  us,  to  proceed 
in  the  execution  of  the  treaty.  But,  on  the  other 
hand.  Mr.  T.  said  he  could  imagine  a  case  in  which 
it  w  ould  become  the  duty  of  the  President  to  make 
the  appointment.  If  the  Spanish  Commissioner 
should  appear,  although  the  time  has  expired,  the 
subject  naving  not  ^n  concluded — and  if  the 
Mexican  Government  should  also  call  on  us  to 
execute  the  treaty,  it  might  become  the  duty  of  the 
President  to  make  the  appointment.  It  was  quite 
probable,  that  the  running  of  the  boundary  might  be 
claimed  by  Mexico  as  a  right  to  which  she  succeeds 
astheproprietorandsovereignof  that  country.  The 
conclusion,  therefore,  to  which  Mr.  T.  had  come 
was  this :  that,  although  we  might  make  a  cap- 
tious objection  to  appointing  a  commissioner,  dte., 
the  year  having  expired,  it  does  not  become  us 
to  interpose  such  an  objection.  Considering  that 
Congress  has  authorized  the  President  to  make 
the  appointments  and  fix  the  compensation  of  the 
officers  under  that  treaty,  and  that  a  state  of  things 
may  present  itself  maKing  it  the  interest  of  the 
United  States  and  the  duty  of  the  President  to 
make  the  appointment ;  and,  considering  the  dis- 
position shown  by  the  President  to  avoid  unneces- 
sary expenditure  in  not  having  made  the  appoint- 
ment heretofore,  the  House  ought  not  now  to  agree 
to  the  appropriation,  dec. 

Mr.  Archer  spoke  again  in  favor  of  the  amend- 
ment of  the  Senate,  and  in  explanation  of  his  for- 
mer observations.  He  justified  the  ground  which 
he  had  taken, and  replied  to  Mr.  Hardin's  remarks, 
which  amounted  to  no  more  than  this — that  he 
would  give  up  the  argument  but  keep  the  land, 
reversing  what  had  been  said  of  the  conduct  of 
the  House  in  regard  to  the  adjustment  of  the  Ya- 
zoo claim. 

Mr.  Allen,  of  Massachusetts,  argued,  that, 
inasmuch  as  this  treaty  was  intended  to  vest  in 
the  Grovernment  of  Spain  certain  territory  which 
was  heretofore  understood  to  belong  to  the  United 
States,  the  actual  transfer  of  that  sovereignty  did 
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not  take  place  on  the  ratification  of  the  treaty, 
but  the  land  did  and  does  yet  remain  within  the 
jurisdiction  and  subject  to  the  United  States,  and 
will  so  rennain  until  the  line  shall  have  been  run 
conformably  to  the  stipulations  of  the  treaty  it- 
self. Nothmg  had  taken  place,  he  said,  wnich 
could  have  the  least  effect  to  exonerate  and  dis- 
charge the  Grovcrnment  of  the  United  States  from 
its  obligation  by  this  treaty  to  Spain.  If  this 
were  a  correct  view  of  the  subject,  every  difficul- 
ty which  embarrasses  this  question  was  laid  out 
of  the  case.  The  argument  that  it  was  a  con- 
tract in  reni  did  not  apply,  because  the  territory  is 
within  the  jurisdiction  of^the  United  States. 
Spain  has  a  right  to  the  execution  of  the  treaty 
in  her  favor,  because  Mexico  has  not  succeeded  to 
the  rights  of  Spain  in  regard  to  it,  those  rights 
not  having  taken  effect  because  of  the  non-exe- 
cution of  that  provision  of  the  treaty. 

Mr.  BocHANAN,  of  Pennsylvania,  said,  in  reply 
to  Mr.  Allen's  argument,  that  it  was  not  a  line 
that  was  to  be  fixed  by  the  Commissioners,  that 
being  done  by  the  description  of  it  in  the  treaty ; 
but  it  was  a  line  to  be  marked.  The  national 
boundaries  are  specified  in  the  treaty  ;  and  all  that 
the  Commissioners  can  have  to  do  is  to  mark  the 
line  which  is  thus  specifically  defined.  The  gen- 
tleman from  Kentucky  was  perfectly  correct,  Mr. 
B.  said,  when  he  contended  that  the  Mexican 
Government  would  be  bound  to  run  the  line,  as 
by  its  succe^ion  to  the  rights  of  Old  Spain,  it 
had  also  succeeded  to  her  duties.  What  then 
would  be  the  proper  mode  of  proceeding  1  Mr. 
B.  objected,  he  said,  to  the  appointment  ota  Com- 
missioner to  meet,  the  Commissioner  of  Spain; 
and  when  he  did  that,  he  was  as  much  in  favor 
of  observing  the  obligations  of  the  treaty  as  any 
gentleman.  Do  we  wish  to  violate  this  contract 
with  Spain  when  we  say  we  will  not  run  this 
line  in  conjunction  with  her?  No  ;  we  say,  that 
Mexico  has  succeeded  to  the  rights  of  Spain,  and 
having  done  so,  we  are  bound  to  carry  the  treaty 
into  elect  with  the  former,  and  not  with  the  lat- 
ter. We  made  our  contract  with  Spain — how  ? 
As  the  sovereign  over  those  territories.  What 
has  happened  since?  Why,  it  appears  that  the 
sceptre  has  passed  from  the  hands  of  Spain,  and 
not  she  but  another  Power  possesses  the  sover- 
eignty. Mr.  B.  said  he  would  just  put  one  ques- 
tion, by  way  of  illustration.  Suppose,  after  this 
country  was  declared  sovereign  and  independent 
during  the  Revolutionary  war,  a  stipulation  had 
been  made  between  Great  Britain  and  Spain  to 
run  our  boundary  line,  would  we  have  suflVred 
our  sovereignty  to  be  violated  with  impunity? 
Or  has  any  nation  now  a  right  to  50  into  Texas 
or  Mexico  and  run  the  boundary  line?  Surely 
not.  This,  Mr.  B.  said,  was  his  view  of  the  mat- 
ter, and  he  believed  it  to  be  correct.  He  would, 
therefore,  withhold  the  proposed  appropriation ; 
not  that  he  would  violate  our  engagement  with 
Spain,  but  that  he  would  perform  it  to  the  proper 
sovereign.  There  was  so  palpable  an  inconsist- 
ency between  this  appropriation  and  the  recogni- 
tion of  the  independence  of  Mexico,  that  he 
could  not  vote  for  it. 


Mr.  EnsTis,  of  Massachusetts,  said  that  the 
Mexican  Empire  covers  a  certain  tract  of  terri- 
tory and  embraces  a  certain  population.  What 
is  that  country  ?  What  is  that  population?  These 
points  are  not  yet  distinctly  ascertained.  The 
Mexican  Government  itself  does  not  know,  and 
never  will  know  until  this  line  is  run.  It  was  not 
proposed  to  enter  the  Mexican  territory,  as  sup- 
posed by  the  argument  of  the  gentleman  from 
Pennsylvania  ;  we  can  run  the  line  on  our  own 
land.  It  depends  on  an  event  yet  to  take  place, 
(the  running  of  our  line,)  how  far  the  Mexican 
Empire  extends  itself.  It  is  desirable  that  that 
question  should  be  settled,  and  the  sooner  it  is 
settled  the  better.  It  would  be  found,  on  exami- 
nation, that  we  are  bound  in  good  faith  to  Spain 
to  run  this  line.  Could  any  member  on  this  floor 
assign  a  reason  why  Old  Spain  made  this  the 
condition  in  the  treaty  other  than  the  relinquish- 
ment of  Florida  ?  All  the  objections  to  the  ap- 
f)ropriation  on  the  ground  of  its  proposing  a  vio- 
ation  of  the  rights  of  Mexico  he  considered  to  be 
unfounded,  there  being  no  reason  to  doubt  that 
the  Mexican  Grovernment  would  be  satisfied  with 
the  line  to  be  run  between  this  country  and  Old 
Spain.  Suppose  Mexico  should  hereafter  become 
ambitious,  and  extend  her  claims  so  as  to  cover 
ten  or  fifteen  degrees  of  our  Western  territory.  If 
no  line  had  been  run,  it  might  become  a  matter 
of  difficulty  ;  at  the  present  moment  the  line 
might  be  ascertained  without  any  difficulty  at  alL 
With  regard  to  the  treaty,  Mr.  E.  said  it  ought 
undeniably  to  be  carried  into  effect  on  our  part. 
K  we  are  prevented  from  carrying  it  into  effect 
by  the  Government  of  Mexico,  we  shall  at  least 
have  done  our  duty. 

Mr.  DwiGHT,  of  Massachusetts,  said  he  hoped 
the  Houso  would  adhere  to  their  disagreement  to 
the  amendment  of  the  Senate,  by  which  they  now 
proposed  to  appropriate  nine  thousand  dollars  to 
carry  into  effect  a  stipulation  with  Spain,  which 
Spam,  on  her  part,  had  been,  since  the  making  of 
the  treaty,  rendered  incapable  of  carrying  into 
effect.  With  the  gentleman  from  Virginia,  he 
thought  the  faith  of  the  Government  was  the 
dearest  and  the  most  exalted  attribute  of  national 
character,  and  he  would  ask  his  friend  from  Vir- 
ginia if  lie  were  not  about  to  peril  that  faith  upon 
the  measure  which  he  advocated  ?  What,  sir,  has 
this  House,  done,  and  what  are  the  obligations 
which  their  act  imposes?  Sir,  you  have,  with 
but  one  dissentient  voice,  recognised  the  freedom 
and  the  sovereignty  of  the  late  provinces  of  Spain 
in  America.  You  have  appropriated  $100,(X)0  to 
carry  that  recognition  into  effect.  The  faith  and 
the  honor  of  this  Hou.se  is  pledged  to  do  no  act 
inconsistent  with  the  recognition  of  these  sover- 
eignties, and  yet  what  does  the  amendment  of  the 
Senate  call  upon  you  to  do?  Why,  sir,  to  appro- 
priate S15,000  to  run  a  line,  in  conjunction  with 
Old  Spain,  through  a  territory  which,  ten  days 
since,  you  most  solemnly  declared  was  under  the 
sovereignty  of  the  people  of  Mexico.  In  other 
words,  sir,  you  are  now  recognising  the  sover- 
eignty of  Spain  to  a  territory  over  which,  but 
yesterday,  you  said,  the  people  of  Mexico  were 
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sovereign.  Sir,  it  is  not  with  nations  as  with  in- 
dividuals. The  running  of  a  line  of  this  sort  im- 
plies a  recognised  sovereignty  in  each  nation  so 
running  it,  to  the  territory  on  one  side  of  the  line 
to  be  run.  It  is,  then,  inconsistent  with  your  for- 
mer act  to  make  thi>  appropriation.  What,  sir, 
will  be  the  effect  of  the  measure  ?  The  new  Re- 
publics of  Spanish  America  have  hailed,  or  will 
soon  hail  with  enthusiasm  and  gratitude,  the 
noble  act  by  which,  as  it  regards  us,  we  gave 
them  an  existence  in  the  list  of  nations,  and  will 
you  so  soon  blight  that  feeling  and  that  existence 
by  the  measure  now  proposed  to  be  adopted? 
Sir,  said  he,  let  us  bring  this  question  home  to  the 
feelings  of  this  nation.  Suppose  France,  imme- 
diately after  her  generous  recognition  of  our  inde- 
pendence, had  run  a  line  with  England,  by  which 
Greorgia  had  been  determined  to  belong  to  her 

Province  of  Louisiana,  instead  of  being,  as  France 
erself  had   said,  a  Territory   and    independent 
Sute— would  not  the  act  have  been  void  ?    Yes, 
sir,  worse  than  void,  it  would  have  been  faithless! 
Mr.  TucKEH,  of  Virginia,  said,  that  he  trusted 
there  was  no  member  of  the  House  who  was  less 
disposed  than  himself  to  do  any  thing  that  should 
conflict  with  our  recognition  of  the  independence 
of  Mexico.     He  was  in  favor  of  that  measure 
when  there  was  more  merit  in  it  than  at  present, 
because  there  was  more  danger — and  those  who 
were  members  of  the  last  Congress  knew  that  he 
had,  last  year,  not  only  voted,  but  had  raised  his 
humble  voice  in  favor  of  it.     He'said  he  should 
also  be  very  unwilling  to  take  any  step  which 
should  be  construed   into  disrespect   to  the  new  j 
Mexican  Government,  and  yet  he  was  in  favor  of  ] 
making  the  appropriation.     He  said  that  Mexico  i 
was  bound  by  the  treaty  we  had  made  with  Spain,  1 
and  was  entitled  to  all  the  benefit  of  that  treaty. 
If  the  Mexican  Grovernment  should  call  upon  us 
to  carry  this  article  of  the  treaty  into  execution, 
he  wished  to  put  it  into  the  power  of  the  Execu- 
tive  to  do  HJ.     He  could  stale  on  the  authority  of 
the  jjenlleman  who  had  been  appointed  Consul  to 
Mexico,  and  whose  communications  respecting  j 
that  country  had   been  recently  laid  before  this  | 
House  by  the  Executive,  that  the  Mexican  Min-  i 
ister,  who  had  been  latdy  appointed  to  the  United  j 
Slates,  was  to  have  left  Mexico  the  20th  of  last  ' 
month,  and  consequently  might  be  expected  here  ' 
in  a  few  weeks.     Should  he,  on  his  arrival,  call  I 
upon  the  United  States  to  run  this  boundary  line,  1 
It  would  be  placing  this  country  iu  an  awkward  j 
situation  for  the  Executive  to  be  obliged  to  .say,  I 
it  was  ready  on  its  part  to  execute  the  treaty,  but 
that  Congress  had  refused  to  furnish  the  means. 
He  admitted  that  the  Executive  ought  not  to  run 
this  line  without  the  sanction  of  the  Mexican 
Government.    But  the  execution  of  this  article 
of  the  treaty  was  a  mere  Executive  measure,  and 
that  branch  of  the  Government  might  be  safely 
left,  on  its  own  responsibility,  to  execute  it  with 
the  proper  parties.     He  was  therefore,  clearly  in 
favor  of  concurring  with  the  amendment  from  the 
Senate. 

Mr.  Rhea,  of  Tennessee,  said,  that  that  portion 
of  the  empire  with  whom  remained  the  territory 
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was  always  bound  to  perform  the  stipulations  o( 
a  treaty  of  boundaries.    Did  gentlemen  intend, 
he  asked,  to  commence  a  new  negotiation  with 
Mexico  on  this  subject  ?     Was  not  the  faith  of 
this  nation  already  pledged  for  designating  a  line? 
If  that  pledge  was  not  redeemed,  the  people  of 
Mexico  might  come  and  claim  the  Floridas  from 
us.    He  was  astonished,  he  said,  at  some  of  the 
observations  which  had  been  made  on  this  sub- 
ject ;  and  he  hoped  the  House  would  agree  to  the 
amendment  of  the  Senate.    Did  gentlemen  want  to 
throw  every  thing  in  the  wind  again  ?    Did  they 
wish  to  give  up  the  country  which  bounds  on  the 
Pacific  ?     Let  the  treaty,  he  >aid,  be  carried  into 
eflfect  entirely,  unless  it  was  meant  to  make  it  en- 
tirely void. 

Mr.  R1TGOLE8,  of  New  York,  said,  he  understood 
the  object  of  the  appropriation  to  be,  to  provide 
for  a  Commissioner  under  the  4th  article  of  the 
Treaty  with  Spain,  for  the  purpose  of  running  the 
boundary  line  between  the  United  Slates  and  the 
country  which  lately  constituted  the  Viceroyaity 
of  Mexico.  To  him  the  measure  appeared  to  be 
inconsistent  with  the  recent  acknowledgment  of 
Mexican  independence.     The  province  of  Texas 

and  the  whole  of  the  country  through  which  the  line 
I  was  to  pass,  constituted,  at  the  time  of  making 
I  the  treaty,  a  part  of  the  Viceroyaity  of  New  Spain. 
I  The   Government   of  the   Viceroyaity  extended 
i  over  and  included  the  whole  territory  until  it  met 
1  that  of  the  United  States.     But  the  sovereignty 
j  of  Spain  over  that  country  has  now  ceased.    Mes« 
I  ico  has  taken  her  rank  among  the  nations  of  the 
I  earth,  and  her  independence  has  been   formally 
1  acknowledged  by  this  Government.     From   the 
1  Message  of  the  Executive  and  the  report  of  the^ 
I  Commiitee  of  Foreign  Relations  on  that  subject, 
It  is  obvious  that  the  authority  of  the  Mexican 
Government  is  co-extensive  with  that  of  the  for- 
mer Viceroyaity. 

It  makes   no  difference  whether  Mexico   has 
achieved   her  independence  by  the  power  of  her 
arms,  or  obtained  it  by  cession  from   the  parent 
country.     When  once  established  in  her  rank  asa 
nation,  and  in  the  exercise  of  uncontrolled  sover- 
eignty, though  she  may  have  obtained  it  and  may 
still  hold  it  by  the  sword,  her  rights  are  the  same  as 
if  that  sovereignty  had  been  granted  by  the  consent- 
of  Spain.     Mexico  becomes,  therefore,  entitled  toi 
the  benefit,  and  is  bound  by  the  obligations  of  the 
treaty,  so  far  as  it  relates  to  the  settlement  of  her 
limits  or  affects  her  national  domain.     The  dutiea 
which  the  Government  of  the  United  Slates  owe* 
to  Mexico  do  not  arise  from  our  act  of  acknowledg'- 
ment.     They  are  consequent  upon  the  actual  ex- 
istence of  her  independence  and  sovereignty.    But 
our  recognition  has  placed  us  in  a  situation  in 
which  we  cannot  deny  the  obligations  which  arise 
from  her  having  dissolved  the  connexion  between 
herself  and  her  parent  country. 

It  is  said  that  the  treaty  contains  a  stipulation 
by  which  the  United  States  are  bound  to  appcMnt 
a  Commissioner  to  act  with  a  similar  officer  to  be 
appointed  by  the  Government  of  Spain,  and  that 
in  good  faith  we  are  obliged  to  do  so.  Doubtless, 
if  tne  sovereignty  of  Spain  over  the  Viceroyahf 
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had  continued,  a  refusal  to  appoint  a  Cominis- 
sio&er  would  have  been  a  violation  of  the  faith  of 
Ihe  treaty.  But  the  Government  of  Spain  has 
lost  its  power  to  give  effect  to  its  own  stipulations 
in  regard  to  the  boundary  in  question.  In  conse- 
quence of  the  loss  of  her  authority  over  her  pro- 
Tinces,  Spain  has  become  incompetent  to  perform 
CO  her  part.  The  acts  of  a  Spanish  Commissioner 
would  be  as  inoperative  upon  the  rights  of  Mexico 
as  upon  the  rights  of  any  other  sovereign  and  in- 
dependent Stale.  Spain,  therefore,  is  the  failing 
psrtr  in  the  fulfilment  of  the  treaty,  and  the  Uni- 
ted States  are  absolved,  by  that  failure,  from  the 
obligations  which  arose  out  of  that  instrument 
in  this  respect.  This  Governmeat  is  now  com- 
pelled to  look  to  Mexico  as  the  only  Power  who 
can  peaceably  and  permanently  settle  the  question 
of  territorial  limits.  i 

But  it  is  said  that  Mexico  will  consent  to  the 
settlement  of  the  line  by  a  commissioner  holding 
his  authority  from  the  King  of  Spain.  The  ne-  i 
cessity  of  such  consent  is  of  itself  conclusive  to 
show  that  Spain  is  incompetent  to  fulfil  the  treaty. 
But  the  expectation  that  Mexico  will  consent  to 
the  settlement  of  her  boundary  by  the  mterference 
of  a  Spanish  agent,  is  most  extraordinary.  The, 
power  to  fix  and  establish  her  territorial  limits  is 

Krt  of  the  sovereignty  and  independence  which  ; 
exicohasbutjust  declared  and  acquired.  Sbeut-  ; 
terly  disclaims  the  control  and  authority  of  Spain, 
and,  jealous  as  she  must  be  of  her  mother  country, 
the  expectation  that  she  will  consent  to  a  measure 
which  admits  the  authority  of  Spain  over  her  terri- 
tory, and  is  absolutely  incompatible  with  her  sover- 
eignty, is  surely  without  any  foundation  in  proba- 
bility. If  this  appropriation  were  to  be  made  in  gen- 
eral terms,  so  as  to  authorize  the  Executive  to  fix 
and  ascertain  the  boundary  by  concurrence  with 
such  Power  as  may  from  subsequent  events  appear 
to  have  the  authority,  it  might  not  be  objectionable. 
But  as  the  object  of  the  appropriation  was  to  set- 
tle the  line  in  concurrence  with  Spain,  whose 
authority  over  the  territory  in  question  has  ceased, 
Mr.  R.  said,  he  felt  himself  bound  to  vote  against 
it  on  the  ground  that  it  was  useless  and  inopera- 
tive in  itself,  a  violation  of  the  sovereignty  of 
Mexico,  and  incompatible  with  the  solemn  ac- 
knowledgment of  the  independence  of  that  coun- 
try lately  made  in  this  House. 

Mr.  Reio,  of  Georgia,  said  he  hoped  the  House 
would  not  make  provision  for  the  pay  and  support 
of  a  commissioner  to  run  the  line  between  thb 
country  and  Mexico,  conjointly  with  a  Spanish 
officer,  and  under  the  treaty  lately  negotiated  with 
Spain.  He  hoped  so  because  he  did  not  perceive 
that  the  treaty  itself,  if  properly  construed,  im- 
posed the  obligation  of  which  gentlemen  spoke. 
If  it  be  true  that  good  faith  requires  us  to  perform 
that  part  of  the  Spanish  treaty  which  relates 
to  boundary,  he  was  sure  that  no  member  would 
be  opposed  to  any  measure  whose  object  was  to 
carry  the  stipulation  into  effect.  But  really,  said 
Mr.  R.,  I  cannot  look  upon  the  matter  in  so  seri- 
ous a  point  of  view.  By  the  treaty  with  Spain, 
there  is  an  agreement  to  mark  out  a  certain  boun- 
dary— and  why?    Because  the  territories  of  the 


United  States  and  Spain  were  contiguous,  and  it 
became  proper,  as  well  as  convenient  to  the  parties, 
to  e.«;tablish  the  limits  of  both.     But,  suppose  the 
treaty  with  Spain  about  to  be  concluded  at  this 
moment,  and  that  the  United  States  were  asked 
to  accept  an  article  by  the  terms  of  which  the  two 
nations  would  be  bound,  within  a  certain  time,  to 
establish  and  run  out  the  boundary  between  the 
United  States  and   Mexico,  would   not  such  a 
proposition  be  immediately  rejected  as  unreason- 
able?    Would  it  not  be  inwsted,  upon  our  part, 
that  we  had  recognised  the  independence  of  the 
Spanish  American  Provinces;  that  Spain,  there- 
fore, possessed  no  lands  on  our  borders ;  that,  if  it 
were  proper  to  negotiate  upon  the  subject  of  boun- 
dary, the  negotiation  should  be  with  Mexico  only? 
It  appears  to  me  that  such  objections  would  be 
conclusive,  and  that  they  should  be  no  less  valid 
to  prevent  a  compliance  with  the  requisitions  of 
the  treaty  already  ratified,  so  far  as  these  have  re- 
lation to  the  boundaries  of  the  United  States  and 
of  the  late  Spanish  Viceroyalty  of  Mexico.     The 
truth  is,  that  the  facts  and  reasons  which  served 
as  the  basis  of  the  stipulation  for  the  settlement  of 
limits,  have  ceased  to  exist.     When  the  treaty 
was  framed,  Spain  possessed  Mexico,  and  Mexico 
was  bouuded  by  the  territories  of  the  United  Stales. 
It  became  a  matter  of  importance,  then,  to  both 
Governments,  to  ascertain  the  extent  of  their  sev- 
eral jurisdictions.     Time,  however,  has  wrought 
serious  changes.    Mexico  is  no  longer  a  province 
of  Spain ;  she  is  an  independent  nation.     Spain 
has,  consequently,  no  j>ortion  of  her  empire  in  our 
i  neighborhood,  and  it  loUows  that  there  can  be  no 
necessity  for  the  establishment  of  land-marks  be- 
tween  Spain  and  the  United  States.     It  is  a  good 
j  rule  that,  ihe  reason  of  the  law  ceasing,  the  law 
I  also  ceases.     It  is  a  rule  as  well  applicaMe  to 
;  treaties  as  to  municipal  law,  because  it  is  deeply 
j  founded  in  propriety. 

I  I  have  heard  it  said,  indeed,  that  we  cannot 
j  treat  with  Mexico  upon  this  subject,  because  her 
i  dominion  does  not  extend  to  the  line  designated 
I  by  the  treaty.  This  is  an  opinion  which,  so  far 
as  I  know,  has  been  expressed  only  in  this  House. 
I  It  is  generally  understood  that  the  confines  of  the 
j  late  Spanish  province  of  Mexico  or  New  Spain 
press  upon  the  territories  of  the  United  States  to 
the  north  and  northeast ;  and  we  have  not  learned 
that  the  new  Government  has  relinquished  its 
ancient  limits.  Taking  it  for  granted,  then,  that 
if  you  run  any  line  in  that  direction,  it  must  be 
the  line  between  you  and  Mexico,  in  what  lan- 
guage will  this  newly-born  empire  speak  to  the 
Commissioners  engaged  in  the  performanceof  this 
duty?  Will  she  not  say  to  them  that  they  are 
trespassers,  and  that  the  United  States  are  at- 
tempting to  do  that,  in  connexion  with  Spain, 
which  can  only  be  done,  by  obtaining  the  consent 
and  co-operation  of  Mexico?  If  it  be  urged  that 
Mexico  is  bound  by  the  stipulations  of  the  treaty, 
because  she  was  not,  at  the  time  of  its  execution, 
independent  of  Spain,  will  she  not  reply,  that  if 
it  be  true  that  there  is  an  obligation  resting  upon 
her,  she  will  of  herself,  now  that  she  is  indepen- 
dent, perform  the  duties  imposed  by  the  treaty, 
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and  that  she  will  not  trust  them  to  other  hands, 
especially  to  the  agent  of  a  Government  whose 
interests  are  at  variance  with  her  own?  It  seems 
to  me  perfectly  evident  that  Spain  has  nothing  to 
do  with  the  establishment  of  this  boundary:  and 
ahe  might  with  equal  propriety  interfere  in  the 
settlement  of  limits  between  the  United  States 
and  Canada. 

We  are  told,  however,  that  it  is  incumbent  upon 
us  to  perform  every  jot  and  tittle  of  the  treaty, 
lest  we  offend  Spain.  We  may  be  perfectly  easy 
on  this  head;  for,  if  Spain  be  not  already  offend- 
ed by  your  recognition  of  Spanish  American 
independence,  it  is  not  probable  she  will  be  made 
angry  by  your  refusal  to  make  this  appropriation  ; 
the  more  especially  as  the  last  is  but  the  conse- 
quence of  the  first. 

I  regret  to  hear  it  averred  that  we  have  taken 
advantage  of  the  weakness  of  Spain  to  offer  her 
insult  and  injury.  The  allusion  cannot  be  to  the 
attitude  we  have  assumed  in  relation  to  the  Span- 
ish colonies;  for  the  measure  recently  adopted  by 
this  House  has  grown  out  of  public  opinion  and 
the  recommendation  of  the  Executive,  and  is 
alike  due  to  justice  and  to  liberality.  If,  however, 
the  remark  be  intended  to  apply  to  the  diplomatic 
correspondence  which  preceded  the  late  treaty, 
I  can  only  say,  that,  if  the  letters  of  our  Minister 
at  Madrid  be  impartially  examined,  it  will  be 
found  that  we  were  not  the  offending  party  ;  that 
instead  of  offering  we  only  repelled  an  indignity — 
an  indignity  which,  by  a  large  portion  of  our 
people,  was  thought  to  be  a  just  cause  for  war. 
Sir,  Spain  is  at  this  moment  possessed  of  the  es- 
teem of  this  nation,  in  a  larger  degree  than  any 
other  transatlantic  Power  ;  and  long  may  she  con- 
tinue, by  the  cultivation  of  free  institutions,  to 
merit  our  good  wishes. 

Mr.  Smith,  of  Maryland,  said  it  seemed  to  him 
gentlemen  were  begging  the  question.  What  right 
had  Mexico  to  Texas  at  all  ?  The  rights  of  Mex- 
ico extend  to  no  part  of  our  territory.  The  lines 
of  Mexico  are  well  defined.  The  line  of  Texas 
is  totally  different  from  the  boundary- of  Mexico. 
In  no  one  part  of  the  line  between  us  and  the 
province  of  Texas,  as  established  by  the  treaty, 
does  it  touch  the  Kingdom  of  Mexico.  He  asked 
gentlemen,  for  a  moment,  suppose  the  King  of 
Spain  offers  to  sell  Texas,  and  we  were  to  buy  it ; 
or  suppose  we  were  to  accept  it  as  a  gift — would 
the  Government  of  Mexico  have  any  right  to 
complain  ?  We  are  arguing  a  matter  as  affecting 
Mexico,  said  Mr.  S.,  in  which  Mexico  has  no 
interest  at  all. 

Mr.  Cocke  said,  in  reply  to  this  last  argument 
of  Mr.  Smith,  that  the  Government  of  Mexico 
had  in  fact  been  extended  to  Texas,  and  deputies 
had  been  elected  from  that  province  to  the  Cortes 
about  to  sit  in  Mexico. 

Mr.  Walworth,  of  New  York,  inquired  if 
there  was  any  evidence  furnished  by  the  Senate, 
to  .show  that  Mexico  has  asked  for  the  execution 
of  the  treaty  ?  He  had  opposed  this  appropriation, 
he  said,  not  so  much  on  account  of  the  unnecessary 
expenditure  of  the  sum  of  $15,000,  as  from  the 
important  principle  which  it  involved.     He  asked. 


if  it  was  not  perfectly  apparent  that  this  sum  was 
asked  for  the  purpose  of  running  the  line  with  a 
Spanish  Commissioner,  and  not  with  the  actual 
sovereigns  of  the  country  which  joined  us  on  the 
South,  whose  independence  we  had  but  a  few 
days  since  acknowledged  ?  He  was  not  for  doing 
things  by  the  halves.  If  Mexico  was  really  a  free 
and  independent  Government,  as  the  Executire 
and  this  House  had  solemnly  declared,  what  right, 
he  asked,  had  we  to  run  this  boundary  with  the 
King  of  Spain  ?  It  had  been  said  by  the  gentle- 
man from  Virginia  (Mr.  Archer)  that  we  were 
bound  to  Spain  by  the  treaty  to  run  the  line  with 
her,  and  that  our  Government  could  not,  by  its 
own  act,  annul  that  obligation.  But,  said  Mr. 
W.,  what  made  Mexico  independent?  Was  it 
our  recognition,  or  was  it  the  neglect  or  inability 
of  the  Spani.sh  Government  to  preserve  her  sov- 
ereignty over  that  province,  which  made  our 
Southern  neighbors  a  free  people,  and  prevented 
the  execution  of  that  part  of  the  treaty  with  Spain  ? 
We  had  done  every  thing  which  couid  be  done  on 
our  part.  The  appointment  of  a  Commissioner 
had  been  provided  for  a  few  days  after  the  ratifi- 
cation of  the  treaty,  and  it  was  now  said  the  ap- 
pointment had  been  actually  made.  Oui  recog- 
nition was  nothing  more  than  the  official  decla- 
ration of  a  fact,  which  fact,  and  not  our  annunci- 
ation of  it,  rendered  it  impossible  for  us  to  run  the 
boundary  with  the  Spanish  Gt>vernment.  It  was, 
therefore,  the  inability  of  Spain  to  execute  the 
treaty  with  us,  according  to  its  spirit  and  intent, 
and  not  the  fault  of  our  Government,  which  had 
prevented  its  being  carried  into  effect.  It  was  said 
that  a  Spanish  Commissioner  had  been  appointed, 
and  was  now  in  this  city,  and  therefore  we  must 
make  this  appropriation,  or  Spain  would  be  dis- 
satisfied. Mr.  W.  said  he  had  understood  that 
such  a  Commissioner  had  arrived,  but  he  had  also 
heard  that  the  Spanish  Commissioner  declined 
going  on  to  run  the  line,  unless  a  sufficient  military 
force  was  sent  to  protect  them  while  running  it. 
In  this  Mr.  W.  thought  he  had  acted  wisely,  as  it 
was  not  to  be  presumed  Mexico  would  look  peace- 
ably on,  and  permit  him  to  run  the  line  with  our 
Government ;  neither  would  she  consider  such  a 
violation  of  her  independence  and  .sovereignty  by 
us  as  a  very  friendly  act  on  the  part  of  the  United 
States.  She  did  not  de.serve  to  be  independent  if 
she  would  submit  to  such  an  aggression.  *  But, 
said  Mr.  W.,  the  gentleman  from  Virginia  over 
the  way,  (Mr.  Tdcker,)  has  said  it  was  for  the 
Executive,  and  not  for  this  House,  to  decide  with 
whom  the  line  was  to  be  run.  If,  said  Mr.  W., 
the  Executive  had  not  asked  this  House  to  ac- 
knowledge the  independence  of  the  late  Spanish 
provinces,  I  would  have  been  satisfied  to  leave  the 
subject  to  that  branch  of  tbe  Government,  and 
contented  myself  with  a  bare  expression  of  opinion. 
But  the  House,  as  the  Representatives  of  the  peo- 
ple of  the  United  States,  had  been  called  upon  to 
sanction  the  recognition  of  their  independence,  and 
to  appropriate  money  to  open  a  diplomatic  inter- 
course with  them.  This  branch  of  the  Govern- 
ment had  done  so  with  an  unanimity  which  was 
unexampled  in  this  country,  and  it  was  now  too 
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kte  to  ask  this  Huuse  to  vote  for  an  appropriation 
wholly  inconsistent  with  that  act.  Mr.  W.  said, 
if  any  of  those  who  wish  for  this  appropriation 
would  offer  an  amendment  so  as  to  limit  it  to  run- 
ning the  line  with  the  Mexican  Government,  he 
would  vote  for  it,  although  he  thought  it  would  be 
the  means  of  giving  a  salary  to  a  Commissioner 
and  Surveyor,  and  creating  a  useless  expenditure, 
when  nothing  could  be  done  this  year.  He  had 
no  objection  that  the  Power  with  which  alone  we 
had  now  the  right  to  act,  in  relation  to  this  busi- 
new,  shonld  distinctly  understand  that  we  were 
ready  to  execute  the  treaty  in  itx  fullest  extent. 
He  therefore  hoped  the  House  would  not  consent 
to  the  amendment  in  its  present  shape,  but  would 
insbt  on  their  disagreement. 

Mr.  WooDso.N  made  a  few  further  remarks  in 
support  of  the  position  which  he  had  before  taken. 
Mr.  Baldwin,  of  Pennsylvania,  did  not  think 
.  that  the  situation  of  the  Province  of  Texas  had 
*  any  thing  to  do  with  this  question.    The  simple 
question  was,  wbdher  the  House  would  do  an  act 
which  it  was  in  its  power  to  do — that  is,  whether 
it  will  provide  to  pav  the  officers  whom  wc  arc 
bound  to  appoint.    Whether  those  officers,  when 
appoii^,  can  mark  the  line,  has  nothing  to  do 
with  this  question.     It  is  not  a  question  now, 
whether  Mexico  will  agree  to  the  treaty,  but  whe- 
ther we  will  agree  to  it  ouru'lves.    To  make  this 
appropriation  does  not  pledge  us  to  force  the  run- 
ning of  the  line  affainst  the  conM>nt  of  Mexico. 
By  doing  it  we  violate  no  engagement,  neither  do 
we  injure  any  one.    We  are  called  upon  to  do  a 
thing  which  we  can  Jo,  and  which,  it  we  do  not 
do,  we  violate  the  treaty.    If  we  do  not  this  thing, 
we  undertake  to  say  the  ireatv  is  not  binding  on 
Mexico,  and  therefore  we  will  not  carry  it  into 
effect  with  Spain.    It  was  no  reason  for  refusins 
to  do  an  act  which  we  are  bound  to  do — which 
we  have  promised  to  do,  that  ulterior  measures 
may  be  necessary  satisfactorily  to  complete  the 
running  of  the  line  which  the  treaty  provides  for. 
Mr.  Floyd,  of  Virginia,  said,  he  oelieved  it  was 
not  only  competent  to  this  House  to  inquire  whe- 
ther or  not  they  would  make  the  proposed  appro- 
priation, but  that  it  was  their  duty.   But  he  would 
not  now  debate  that  question.   He  rose  to  say  that 
it  was  not  indeed  begging  the  question,  to  say  that 
Mexico  had  no  control  over  the  province  of  Texas, 
or  titat  its  boundary  is  well  understood  and  well 
defined.   He  had  believed  that  New  Spain,  Guan- 
are,  and  all  the  provinces  subjected  to  the  Vice- 
royalty  of  Spain,  formed  a  part  of  Mexico;  and 
he  had  it  from  good  authority,  that  the  Govern- 
ment of  Mexico  had  actually  ceded  land  in  the 
very  province  of  Texas.   W^ould  that  Government 
have  ceded  lands  in  a  province  to  which  it  claim- 
ed no  title  7    A  gentleman  over  the  way  asks  by 
what  unheard  of  morality  we  could  refuse  this 
appropriation,  and  says.  Spain  would  have  a  right 
to  take  Florida  from  us  by  arms  were  we  to  refuse 
it.    Have  we  not,  said  Mr.  F.,  given  to  Spain 
more  than  adequate  compensation  for  Florida? 
Was  not  Spain  put  into  the  enjoyment  of  Texas, 
and  did  she  not  subsequently  lose  it  by  the  revolu- 
tion in  Mexico?    Would  the  United  States,  after 


the  Revolution,  have  permitted  Grreat  Briuin  to 
undertake  to  change  their  boundaries  to  the  West, 
as  established  by  th^  treaties  between  Great  Britain, 
and  France,  and  Spain?  The  authority  of  the 
Viceroys,  Mr.  F.  said,  had  always  extended  over 
the  province  of  Texas.  Santa  Fe  and  Rio  del 
Norte  were  in  the  province  of  Mexico,  and  that 
was  only  on  the  other  side  of  the  river  from  our 
territory  of  Arkansas.  Was  it  not  there  that  Gen- 
eral Pike  got  into  the  Spanish  territory  ?  and  with- 
in a  very  few  years  past  citizens  of  the  United 
States  have  been  brought  from  Mexico,  where 
they  had  been  prisoners  for  twenty  years,  for  hav- 
ing been  found  trading  on  that  very  territory.  If 
Spain  were  still  in  possession  of  that  country,  Mr. 
F.  said,  he  should  be  for  this  appropriation;  and 
if  those  who  now  hold  the  sovereignty  should  wish 
the  line  to  be  run,  he  should  be  in  favor  of  appro- 
priating money  for  the  purpose. 

Mr.  Stewart,  of  Pennsylvania,  said,  he  should 
vote  for  the  treaty,  for  a  reason  somewhat  different 
from  the  reasons  assigned  by  any  other  gentleman. 
The  treaty  being  made,  we  are  bound  to  carry  it 
into  effect.  But  there  is  nothing  in  the  bill  which 
requires  the  President  to  carry  it  into  effect  imme- 
diately.  It  seemed  to  be  admitted  that  it  was  not 
likely  to  be  carried  into  effect  during  the  existenee 
of  hostilities  between  Mexico  and  Old  Spain.  It 
would  not  be  carried  into  effect  probably  until 
peace  was  restored,  and  the  right  ot  Old  Spain  re- 
established, or  the  independence  of  Mexico  recog- 
nised by  her.  The  Executive,  then,  having  a  dis- 
cretion allowed  to  him,  will  do  what  circumstan- 
ces re(iuire,  either  with  the  Government  of  Spain 
or  that  of  Mexico.  He  should,  therefore,  vote  for 
this  appropriation,  to  put  it  in  the  power  of  the 
Executive  to  run  the  line,  either  with  one  or  the 
other  Power, 

Mr.  Nelson,  of  Maryland,  remarked,  that  pre- 
vious to  the  treaty  with  Spain,  the  United  States 
had  always  laid  claim  to  the  territory  of  Texas 
as  belonging  to  the  United  States.  Upon  what 
ground?  On  the  ground  that  it  was  a  pert  of 
the  province  of  Mexico?  No;  but  that  it  was 
a  part  of  the  province  of  Louisiana.  If  we  now 
take  the  ground  that  Texas  was  a  part  of  Mexico, 
then  we  never  had  a  right  to  any  part  of  Texas.  I 
put  to  the  members  of  the  House  this  one  question, 
said  Mr.  N.,  which  I  ask  them  to  answer:  Sup- 
pose this  treaty  with  Spain  had  never  been  madfe, 
and  Mexico  had  declared  herself  independent, 
would  we  have  consented  that  she  should  have 
extended  her  authority  and  sovereignly  over  Tex- 
as? If  not,  can  Mexico  rightfully  do  it  now?  On 
what  principle  can  it  be  said  that  it  is  inconsistent 
to  carry  the  treaty  ol  boundary  into  effect  now,  be- 
cause we  have  recognised  the  independence  of 
Mexico?  Texas  is  not,  and  never  was  a  province 
of  Mexico,  and  that  ground  has  always  been  taken 
by  the  United  States.  Unless  the  House  is  pre- 
pared to  say,  that  the  independence  of  Mexico 
would  have  extended  itself  to  Texas  before  our 
treaty  with  Spain,  it  cannot  now  refuse  the  ap- 
propriation which  is  necessary  to  carry  that  treaty 
into  effect. 
Mr.  Floyd,  of  Virginia,  said,  with  the  gentle- 


man from  Maryland,  that  Texas  never  was  a  part 
of  Mexico ;  and  for  that  reason  he  now  opposed 
the  appropriation.  The  Government  of  the  United 
States  had  a  clear  title  to  Texas,  but  it  had  not  to 
East  Florida,  and  nve  to  the  King  of  Spain  that 
very  province  for  Florida.  The  sovereignty  over 
Texas  had  been  in  the  hands  of  Spain,  who  laid 
claim  to  it,  and  this  treaty  finally  settled  it  there. 
But  during  the  time  of  Spain  claiming  this  ter- 
ritory, and  since  it  was  ceded  to  her,  too,  she  had 
a  Governor  in  Texas,  whose  functions  were  put 
an  end  to  by  the  revolution  there,  and  that  Gov- 
ernor was  amenable  to  the  Viceroyalty  of  Mexico. 
Such  was  the  condition  of  Texas  when  the  treaty 
was  n^ade.  Making  the  treaty,  we  yielded  up  m 
the  claim  we  had.  Texas  was  a  province,  subject 
to  the  Government  of  Mexico,  and  must  go  with 
it  and  share  its  destiny. 

The  question  was  then  taken  on  insisting  on 
the  disagreement  to  the  appropriation  proposed  by 
the  Senate,  and  decided  in  the  negative;  and,  on 
motion  of  Mr.  Archer,  the  House  agreed  to  the 
said  appropriation. 

The  remaining  amendment,  on  which  the  Sen- 
Ate  had  insisted,  was  that  which  proposed  to  ap- 
propriate S0,00()  for  the  repairs  of  the  Cumberland 
road. 

Mr.  Arch  EH  moved  that  this  House  insist  on 
iu  disagreement  to  the  said  amendment,  and  ask 
A  conference  with  the  Senate  on  the  subject. 

Mr.  Mallahy  opposed  the  motion.  He  hoped 
the  amendment  of  the  Senate  would  be  agreed  to. 
Some  gentlemen,  he  understood,  when  this  qaes- 
tion  was  on  a  former  occasion  before  the  House, 
Toled  against  it  on  Constitutional  grounds,  but  be 
believed  a  large  majority  of  the  House  entertained 
a  different  opinion.  The  great  objection,  how- 
ever, was,  that  this  provision  was  contained  in  an 
appropriation  bill,  when  it  ought  to  be  done  by  a 
special  act.  It  was  then  known  that  a  bill  was  in 
progress  to  erect  toll  sates  on  the  road;  but  he 
would  submit  to  the  House  whether  it  could  be 
expected,  or  he  might  say  possible,  judging  from 
the  course  of  busine>3  for  some  days  f>ast,  that  any 
bill  for  the  erection  of  toll  gates  upon  it  can  pass 
the  House  at  the  present  session.  It  must  inevi- 
tably be  laid  over  to  the  next,  and  in  the  mean- 
time the  road  is  going  fast  to  ruin  and  decay!  If, 
mdeed,  it  is  the  intention  of  Congress  to  abandon 
the  road,  it  may  be  worth  while  to  refuse  a  con- 
currence. But,  if  such  was  not  their  intention,  it 
was  very  apparent  that  something  must  be  done, 
either  by  passing  the  law  alluded  to,  or  by  making 
this  appropriation,  and  as  the  former  could  not 
be  done,  he  hoped  the  latter  would  not  be  re- 
fused. 

Mr.  Wood  remarked,  that  yesterday  economy 
seemed  to  be  the  order  of  the  day,  and  he  was  now 
surprised  to  see  gentlemen  advocating  an  appro- 
priation for  an  object  which,  in  his  opinion,  was 
clearly  unconstitutional.  If,  when  the  framers  of 
the  Constitution  of  the  United  States  had  adjourn- 
ed, the  question  had  been  asked  them  whether  they 
had  made  provision  for  making,  repairing,  and 
overseeing  roads,  what  must  have  been  their  an- 
swer ?   Can  any  man  doubt  that  they  would  have 


replied  in  the  negative  ?  Mr.  W.  had  expressed 
his  sentiments  upon  this  subject  on  a  former  day, 
and  he  would  not  renew  the  discussion  of  the 
Constitutional  question  now.  But  he  did  object 
to  the  numner  in  which  it  was  brought  forward, 
in  ail  appropriation  bill.  Such  bilb  were  only  to 
provide  for  carrying  into  effect  existing  laws. 
They  combine  so  many  interests  as  always  to  ia- 
fcure  their  passage,  and  it  was  therefore'  wholly 
wrong  to  permit  any  clause  of  an  original  cfiarae- 
ter  to  be  attached  to  them.  Mr.  W.  would  rather 
see  this  appropriation  bill  sink,  than  to  have  such 
a  principle  established.  He  thought  the  Hooat 
ought  to  make  a  stand  against  it.  And  why,  be 
asked,  bad  not  gentlemen  brought  forward  before 
this,  the  law  for  the  erection  of  toll  gates  ?  It  had 
been  suffered  to  lie  dormant,  and  ought  not  now 
to  be  brought  forward  as  an  argument  to  press  on 
this  appropriation.  Besides,  this,  he  contended, 
was  a  new  principle.  He  had  examined  the  al- 
leged contract  with  the  Sutes  bevond  the  Ohio, 
and  was  fully  satisfied  that  it  did  not  extend  to 
such  an  appropriation  as  this.  That  was  a  con- 
tract only  to  make,  not  to  repair  the  road.  The 
contract  was  fulfilled.  It  was  done— and  we  are 
now  called  upon  to  begin  a  new  course— a  course 
of  repairs,  and  the  next  session  we  shall  heAt  of 
another  mououin  having  fallen  into  the  roAd. 
This  WAS  not  a  precedent  for  en  endless  expendi- 
ture, which  he  hoped  the  House  would  not  Agree 
to  estAblish. 

Mr.  Farablly  rose  only  to  mnke  a  stAtemeot 
of  A  single  fact,  which  was,  thAt  he  had  heerd  by 
A  eoUeegue  of  his,  that  he  had  been  informed  by 
a  rettpecuble  gentleman  of  Wheeling  that  the  road 
in  question  from  that  place  to  Cumberland  was  in 
good  repair. 

Mr.  Cook  remarked  that  there  was  no  proba- 
bility that  the  bill  for  erecting  toll  gates  could 
pass  at  the  present  session.  Many  gentlemen,  he 
observed,  regarded  it  as  involving  an  important 
Constitutional  question,  and  he  believed  the  Speak- 
er was  one  of  the  number,  and  who,  on  such  a 
question,  would  probably  wish  to  express  his  sen- 
timents on  the  floor  of  the  House.  It  was  there- 
fore utterly  hopeless  to  expect  a  decision  upon  it 
during  the  few  remaining  days  of  the  session.  The 
preservation  of  this  road  was  a  matter  of  deep  in- 
terest to  many  sections  of  the  country  on  Doth 
sides  of  the  mountain,  and  it  was  evident,'  as  it 
passed  through  a  rough  country  of  scattered  popu- 
lation, that  it  must  hi  supported,  either  by  the 
travellers  who  pass  over  it,  or  by  this  Govern- 
ment— and  as  the  bill  for  the  former  cannot  pass, 
it  is  equally  clear  that  the  road  must  fall  to  de- 
cay, unless  the  latter  alternative  is  adopted,  to 
the  extent  of  this  small  sum  of  nine  thousand 
dollars. 

Mr.  F.  Jones  inquired  of  the  Speaker  what 
would  be  the  proper  course  to  be  taKen  with  the 
bill  now  on  the  table,  to  erect  toll  gates  on  the 
Cumberland  road.  [The  Speaklr  was  under- 
stood to  say,  that,  according  to  the  rules  of  the 
House,  it  would  be  necessary  that  the  bill  should 
be  referred  to  a  Committee  of  the  Whole,  either 
in  the  course  of  the  docket,  or  on  the  state  of  the 
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UnioD.]  Mr.  Jones  continued,  and  observed  ibat 
there  was  no  bill  on  the  docket  of  a  similar  char- 
acter with  the  present,  and  he  inferred  that  it 
would  be  impossible  to  obtain  a  determination 
upon  it  on  its  merits  at  the  present  session.  Mr.  J. 
-vroald  reply  one  word  to  the  gentleman  from  New 
York,  (Mr.  Wood,)  who  had  said  that  he  would 
rather  this  whole  bill  should  sink  than  make  the 
appropriation.  If  that  gentleman  thought  it  un- 
constitutional, he  was  right  to  express  such  an 
opinion.  But  he  admits  that  a  contract  was 
made  with  the  States  west  of  the  Ohio,  on  the 
faith  of  which  this  road  was  made.  Against  the 
fulfilment  of  'b^t  '^  ontract  he  makes  no  objection. 
But  if  it  was  not  uucom>titutional  to  make  a  road, 
how  can  it  be  unconstitutional  to  repair  it  ?  And 
where  was  the  clause  in  the  Constitution,  which, 
in  terms,  authorized  the  erection  of  fortifications 
in  New  York  ?  It  could  not  be  found.  It  was 
an  inference  from  the  general  authority  that  is 
granted  for  "the  common  defence  and  general 
welfare.*'  And  is  not  this  road  of  a  similar  char- 
acter 1  Is  not  a  military  road  as  important  to  the 
common  defence  as  a  fortification  ?  Mr.  J.  would 
not  pursue  the  argument,  nor  exhaust  the  patience 
of  tne  House,  but  he  was  fully  convinced  that, 
unles-s  the  House  should  concur  in  this  amend- 
ment with  the  Senate,  nothing  would  be  granted 
for  that  road  at  the  present  session. 

Mr.  Wright  expressed  his  views  briefly  in  favor 
of  a  concurrence  in  the  amendment  proposed  by 
the  Senate.  He  thought  it  too  late  to  stir  up  the 
old  and  oft-rejected  doubtof  theconstitutionalttyof 
the  appropriation.  He  argued  the  propriety  of  the 
measure  upon  the  ground  that  it  came  within  the 
spirit  of  the  original  act ;  for,  if  the  road  was  so 
defectively  made  as  to  want  repairs  at  this  time, 
it  was  evident  that  it  did  not  come  up  to  the  con- 
templation and  intent  of  the  Congress  that  granted 
it.  He  also  contended  that  a  measure  of  this  sort, 
coming  from  a  co-ordinate  branch  of  the  Govern- 
ment, was  entitled  to  great  respect. 

Mr.  A.  Smyth  remarked,  that  the  sum  pro- 
posed was  not  large  in  amount,  but  he  could  not 
consent  to  grant  a  single  dollar  in  a  case  which 
Redeemed  to  involve  a  Constitutional  right  of  the 
people.  He  alluded  to  Parliamentary  usage,  and 
observed  that  the  House  of  Lords,  in  England, 
had  no  right  to  interfere  in  money  bills  at  all. 
The  analogy  of  the  principle  was  the  doctrine  of 
our  Constitution,  and  a  departure  could  extend  no 
further  than  the  letter  ot  the  instrument.  The 
House  of  Representatives  were  the  guardians  of 
the  public  purse.  And  shall  we  yield,  he  asked, 
a  single  vote  on  this  point  to  the  Senate  ?  He 
was  not  willing  to  do  so.  They  had  no  right  to 
interfere,  except  in  particular  and  excepted  cases. 
Mr.  S.  did  not  believe  that  the  Congress  had 
power  to  authorize  the  erection  of  toll  gates.  It 
was  not  within  the  scope  of  the  specified  and  lim- 
ited powers  that  were  granted.  If  it  was  admis- 
sible, it  would  authorize  Congress  to  assume  a 
power  over  the  police  of  the  country.  Mr.  S. 
expressed  his  determination  to  oppose  any  such 
assumption  of  authority  not  warranted  by  the 
Constitution.    He  also  took  a  view  of  the  history 


and  practice  of  our  Government  in  relation  to  this 
subject.  The  facta,  he  said,  were  too  recent  in 
memory  to  authorize  such  a  course,  and  he  re- 
ferred to  the  opinions  expressed  by  President  Madi- 
son, in  relation  to  the  powers  ol  Congress  on  the 
subject  of  internal  improvements.  The  advocates 
of  the  appropriation,  he  said,  had  indicated  a  will- 
ingness to  give  up  this  appropriation  if  the  other 
bill  could  be  passed.  But  he  thought  that  subject 
was  too  important  to  be  decided  on,  except  upon 
mature  and  solid  investigation.  It  involved  the 
question  whether  Congress  can  appropriate  the 
people's  money  to  execute  a  power  which  Con- 
gress does  not  possess.  In  reply  to  the  question  of 
the  gentleman  from  Tennessee,  (Mr.  Joneb,)  in 
relation  to  fortifications,   he  observed,   that   the 

? general  pwwer  to  provide  "for  the  common  de- 
ence  and  general  welfare"  must  be  executed  by 
powers  that  were  specifically  defined  ;  and  he  ad- 
verted to  the  terms  of  the  Constitution  to  show 
that  the  subject  of  fortifications  was  specifically 
defined,  and  therefore  within  the  rule.  With  re- 
spect to  the  compact  with  the  States  west  of  the 
Ohio,  he  contended  that  it  stopped  at  the  building 
of  the  road,  and  by  no  rule  oi  construction  could 
it  be  extended  furtner. 

Mr.  Stewart  said  he  had  determined  not  again 
to  trouble  the  House  with  a  single  word  on  this 
subject,  but  he  felt  himself  constrained  to  correct 
the  statement  made  by  his  colleague,  (Mr.  Far- 
RELLY,)  who  had  said  that  the  road  was  not  out 
of  repair;  and,  to  prove  it,  he  has  stated  that  one 
of  his  colleagues  had  seen  a  man  who  had  seen 
the  road,  who  had  told  his  colleague,  who  had 
told  him  that  the  road  was  not  out  of  repair.  This 
kind  of  evidence  was,  he  contended,  too  remote, 
especially  when  there  were  many  honorable  gen- 
tlemen in  the  House  who  had  themselves  se«n  the 
road,  and  who,  he  was  persuaded,  would  concur 
in  stating  that  the  banks  had  so  fallen  in,  in  many 
places,  as  to  fill  the  water  channels  along  the  side 
and  throw  the  water  to  the  centre  of  the  road.  He 
stated  at  considerable  length  the  situation  of  the 
road,  and  the  injury  it  had  and  would  sustain,  if 
nothing  were  done  for  its  preservation  ;  and,  since 
he  was  up,  he  begged  the  indulgence  of  the  House 
while  he  replied  to  a  few  of  the  Constitutional  ob- 
jections of  the  gentleman  from  Virginia,  (Mr. 
Smyth,)  who  had  denied  the  right  of  the  General 
Government  to  legislate  on  this  subject,  although 
it  had  been  a  standing  subject  of  legislation  lor 
the  last  twelve  or  fifteen  years,  and  had  received 
the  sanction  of  three  Presidents,  Jefferson,  Madi- 
son, and  Monroe,  some  of  whom  also  entertained 
doubts  of  the  power  of  Congress  on  this  subject. 
He  said  he  would  ask  the  gentleman  from  Vir- 
ginia a  question  :  On  this  road  the  great  United 
States  mail,  between  the  East  and  West,  runs 
daily — suppose,  a  probable  case,  that  one  of  those 
steep  mountains  slip  down,  and  completely  block 
up  the  road,  has  the  General  Government  no  right 
to  remove  this  obstruction  ?  Must  the  mail  stop  ? 
No  ;  the  Government  were  bound  to  transport  tne 
mail,  and  it  was  their  duty  to  remove  the  obstruc- 
tion, and  this  was  the  purpose  of  the  appropria- 
'  tion.    The  Constitution  had  given  the  power  "  to 


establish  post  offices  and  post  roaeh,"  not  post 
routeg,  as  the  gentleman  would  have  it ;  the  power 
was  given  over  roadt  as  contradistinguished  from 
routes,  otherwise  the  word  routes  would  have  been 
introduced  by  the  framers  of  the  Constitution. 
Besides,  the  same  provision  which  conferred  the 
power  to  regulate  commerce  with  foreign  Gfovern- 
ments,  had  given  it  to  regulate  it  betveen  the  States, 
which  was  the  object  ol  this  road.  But  we  are 
^told,  said  he,  the  General  Grovernment  must  have 
this  power  by  express  terms.  Where,  he  would 
ask  the  gentleman,  did  he  find  the  power  granted, 
by  the  express  terms  of  the  Constitution,  to  pass  a 
pension  law,  a  law  granting  medals,  or  for  the 
benefit  of  the  arts  and  sciences,  agriculture,  or 
manufactures  ?  Not  one  of  these  words  were  found 
in  the  Constitution ;  yet  they  were  the  almost 
daily  subjects  of  legislation.  The  right  was  de- 
rived incidentally  from  the  general  power  to  pro- 
mote the  ffeneroL  xcelfare,  ^c.  But,  is  it  a  violation 
of  State  rights  for  the  General  Government  to 
expend  its  money  for  the  benefit  of  the  States? 
Those  Stales  most  complained  who  did  not  feel 
this  violation  of  thei'r  rights.  It  was  not  an  ex- 
ercise of  power,  but  a  surrender  of  money,  which 
was  power,  by  the  General  Government,  for  the 
benefit  of  the  States,  and  if  Virginia  was  the  re- 
cipient of  the  benefit,  she  would  not  thank  the 
g:entleman  for  the  objection.  But  the  Constitu- 
tional objection,  in  this  case,  had  long  ago  been 
settled,  and  the  only  question  now  presented  was, 
whether  the  House  would  abandon  the  road  to 
destruction,  and  lose  the  whole  of  the  money  which 
had  been  expended.  He  could  not  give  a  name  to 
such  policy.     He  hoped  it  would  not  be  adopted. 

Mr.  Balowin  had  no  disposition,  he  observed, 
to  discuss  the  merits  of  the  question,  nor  should  he 
have  risen  but  to  reply  to  the  observations  of  his 
colleague  (Mr.  Stewart)  in  relation  to  himself. 
A  few  days  since  he  (Mr.  B.)  saw  a  gentleman 
from  Wheeling,  a  merchant  of  that  place,  pos- 
sessed of  large  property  there,  and  of  most  respect- 
able character.  He  (Mr.  B.)  inquired  of  him  what 
was  the  state  of  the  Cumberland  road.  The  gen- 
tleman replied  that  it  was  very  good ;  and  further 
remarked,  in  respect  to  whatever  more  it  wanted, 
that,  as  Congress  had  refused  to  repair  it,  they 
would  do  it  themselves.  These,  he  said,  were 
facts,  and  if  his  colleague  wished  him  to  name  his 
informant,  he  would  do  so.  The  information  had 
come  from  him,  and  he  could  substantiate  it,  not- 
withstanding the  sneering  manner  in  which  his 
colleague  (Mr.  Stewart)  had  thought  proper  to 
treat  it.  He  would  add  one  word  respecting  this 
representation  which  his  colleague  had  made  about 
the  poor  and  sparse  population  where  this  road 
run.  So  far  from  being  a  new  country,  it  was 
settled  as  long  ago  as  Braddock's  defeat.  It  was 
now  well  settled  and  rich.  The  farmers  upon  it 
were  more  wealthy  than  those  in  the  correspond- 
ent parts  of  the  Pennsylvania  road,  and  who,  he 
could  assure  the  gentleman,  would  not,  if  Con- 
gress had  built  a  road  for  them  at  so  much  ex- 
pense, come  forward  like  sturdy  beggars,  and  ask 
them  to  keep  it  in  repair. 

Mr.  Rhea  opposed  the  concurrence,  but  his  ob- 


servations could  not  be  heard  hj  the  Reporter 
with  sufficient  distinctness  to  allow  him  to  at- 
tempt a  report  of  them.      ♦•=    "•■""   "'*-"*- 

Mr.  WoonsoN  remarked  that  he  )iad  been 
hitherto  in  a  great  measure  indifferent  to  this  ap- 
propriation, because  he  considered  it  as  inadequate 
to  the  great  purpose  for  which  it  was  designed. 
But  when  it  became  apparent  that  nothing  far- 
ther could  probably  be  done  at  this  session  to  re- 
pair it,  he  felt  it  his  duty  to  come  forward  in  sup- 
port of  the  concurrence.  He  regarded  that  road 
as  a  proud  monument  of  the  policy  and  power  of 
the  country  ;  and  so  long  as  he  thought  the  bill 
for  the  erection*  of  gates  would  pass  at  this  ses- 
sion, he  had  not  thought  it  necessary  to  press  this 
appropriation.  It  is  now  evident  that  the  bill 
could  not  be  acted  upon.  The  West,  he  observed, 
had  no  peculiar  claim  on  the  Grovernment,  but  he 
could  entertain  no  doubt  that  the  House  was  fully 
disposed  to  promote  the  facilities  of  intercourse, 
and  the  great  objects  for  the  obtainment  of  which 
society  was  founded.  This  was  the  only  road 
that  leads  from  the  East  to  the  West.  He  thought 
it  desirable  that  the  Capitol  should  be  the  central 
point  of  the  Union,  from  which  intelligence 
should  be  imparted  and  received.  Mr.  W.  re- 
plied at  considerable  length  to  the  observations  of 
the  gentleman  from  Virginia,  (Mr.  Smyth,)  on 
the  Constitutional  question  he  had  raised.  He 
adverted  to  that  instrument  to  show  that  the  Sen- 
ate, even  in  revenue  bills,  had  specifically  the 
power  of  proposing  amendments ;  and  he  also 
animadverted  upon  the  various  other  positions 
which  that  gentleman  had  taken. 

Mr.  Jackson,  of  Virginia,  rose  to  correct  an 
error  with  respect  to  the  expense  of  making  this 
road.  It  had  been  stated  at  $1,800,000.  But  it 
was  greatly  exaggerated  ;  for,  by  a  statement  from 
the  Treasury  Department,  he  found  it  had  cost 
only  §1,641,774.  The  sum  now  asked  for  was 
only  what  had  been  saved  by  economy  from  what 
had  been  heretofore  appropriated  for  making  the 
road,  being  the  surplus  of  the  appropriation  for 
the  purpose.  With  respect  to  the  constitutional- 
ity of  the  question,  he  would  observe  that,  at  the 
first  session  of  the  15th  Congress,  $10,000  were 
appropriated  for  roads,  one  of  which  was  from 
Fort  Stoddart  to  Fort  Hawkins.  Mr.  J.  was  op- 
posed to  the  policy  of  makine  permanent  and  an- 
nual appropriations  for  repairs,  but,  as  the  other 
bill  could  not  be  acted  upon  at  this  session,  he 
thought  it  but  an  act  of  just  and  liberal  policy  to 
concur  with  the  Senate  in  the  amendment  pro- 
posed. 

Mr.  F.  Jones  was  aware  of  the  anxiety  of  the 
House  to  do  the  business  before  it,  and  of  the  fact 
that  there  were  more  bills  on  the  docket  than 
could  be  disposed  of  at  the  present  session.  Bat 
there  was  not,  in  hi^  opinion,  at  that  time,  a  ques- 
tion of  more  vital  importance  than  the  present 
before  the  House.  It  was  a  question,  he  said, 
whether  you  will  or  will  not  suflTer  the  Cumber- 
land road  to  be  demolished.  He  would  not  tres- 
pass long  on  the  attention  of  the  House,  but  he 
could  not  refrain  from  making  a  very  brief  reply 
to  the  observations  of*  the  gentleman  from  Vir- 
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gioia,  (Mr.  Smyth.)  He  well  knew  the  ability 
and  research  of  his  able  and  learned  friend.  And 
he  also  knew  how  natural  it  warn  for  a  man  of 
talents,  if  unhappily  misled  himself,  to  mislead 
others.  That  gentleman  was  unwilling  to  per- 
mit the  Senate  to  interfere  with  the  money  bills 
of  this  House.  1,  said  Mr.  J.,  have  always  been 
an  advocate  for  the  rights  and  privileges  of  this 
House.  But  this  is  even  higher  ground  than  I 
could  pr&sume  to  take.  And  if  that  gentleman  tinds 
a  power  contained  in  the  Constitution  whichautho- 
rizes  the  Senate  in  such  cases  to  amend,  it  was  fair 
to  presume  that  he  would  support  this  amendment. 
Mr.  J.  then  alluded  to  the  clause  of  the  Consti- 
tution which  he  contended  was  a  clear  warrant 
for  the  limited  right  they  had  exercised  in  this 
case.  And  is  there  nothing,  he  asked,  to  be  yield- 
ed between  the  two  Houses — no  deference  to  be 
ahown  by  the  one  to  the  views  of  the  other? 
Such  a  doctrine,  he  thought,  would  suit  any  other 
assembly  better  than  thi».  Shall  it  be  said,  asked 
Mr.  J.,  that  we  will  stick  to  a  provision  which 
we  have  made,  right  or  wrong,  merely  because 
the  Senate  has  recomminded  an  amendment  to 
it?  Many  gentlemen,  he  said,  had  heretofore 
voted  agamst  the  appropriation,  because  they  be- 
lieved the  bill  for  erecting  toll-gates  would  come 
op  at  this  session,  and,  by  its  passage,  supersede 
the  necessity  of  such  an  appropriation.  But  it 
was  not  now  even  contended  that  it  could  be  acted 
upon  at  the  present  session.  The  gentleman  from 
Virginia  (Mr.  Smyth)  had  alluded  to  the  Presi- 
dents of  the  United  States  who  had  expressed 
opinions  adverse  to  this  power  of  Congress.  But 
it  would  be  remembered  that  one  of  these  very 
Presidents  signed  the  law  by  which  the  making 
of  the  road  was  authorized,  and  his  successors 
had  signed  laws  for  its  continuance.  The  gentle- 
man, said  Mr.  J.,  has  found  out,  it  seems,  that  no 
right  can  exist  under  the  Government  to  expend 
money,  unless  it  is  appropriated  by  law.  He,  Mr. 
J^  would  have  been  glad  if  the  gentleman  had 
found  it  out  at  an  early  part  of  the  session,  when  in 
a  speech  of  three  hours  ne  defended  the  Secretary 
of  War  for  having  exceeded  the  appropriations  in 
the  Indian  department.  Mr.  J.  would  add  a  fur- 
ther remark  in  respect  to  the  contract  between  the 
United  States  on  the  one  part,  and  the  States 
west  of  the  Ohio  on  the  other.  Suppose  they 
were  brought  together  as  individuals  to  explain 
.the  transaction.  Is  it  supposable,  when  they 
agreed  that  the  road  should  be  made,  that  they 
did  not  know  enough  to  foresee  that  it  must  be 
kept  in  repair?  And,  if  so,  whose  business  was 
it  to  make  the  repairs?  Certainly  as  much  that 
of  one  State  as  ot  another — of  Georgia,  as  much 
as  of  Ohio,  and  of  Maine  as  much  as  either. 
And  in  the  case  alluded  to  by  the  gentleman  from 
Virgiiiia,  (Mr.  Jackson,)  the  sum  granted  for  the 
road  in  Georgia,  was  for  repairs — so  that  the 
question  of  constitutionality  has  been  already  de- 
cided. Mr.  J.  had  no  personal  interest  to  sub- 
serve in  the  present  question,  but  it  was  the  honest 
wish  of  his  heart  that  the  appropriation  might  be 
made  to  put  the  road  in  repair,  so  that  it  might 
serve  as  a  bond  of  union  between  the  East  and 
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the  West,  and  perpetuate  the  harmony  of  the 
confederated  family. 

Mr.  Hemphill  was  opposed  to  the  appropria- 
tion.  He  was  a  member  of  the  committee  by 
whom  the  bill  referred  to  for  erecting  toll-gates 
on  the  Cumberland  road  was  reported,  and  had 
moved  to  discharge  the  Committee  of  the  Whole 
from  the  further  consideration  of  it,  in  order  to 
bring  it  directly  before  the  House,  so  that  it  might 
be  decided  upon  at  the  present  session.  He  had 
examined  the  subject  attentively,  and  was  satis- 
fied that  it  was  proper  to  pass  the  bill ;  and  he 
thought  the  question  might  soon  be  determined. 
The  discussion  would  not  probably  occupy  more 
than  a  day.  He  considered  the  Cumberland  road 
a  great  national  object,  and  felt  no  hostility  to  it. 
But  he  thought  it  ought  to  be  repaired  at  the  ex- 
pense of  those  who  use  it. 

The  question  was  then  taken — Will  this  House 
insist  on  their  disagreement  to  the  amendment  of 
the  Senate  ?  And  it  was  decided  in  the  affirma- 
tive without  a  division. 


Friday,  April  26. 

Mr.  Rankin,  from  the  Committee  on  the  Public 
Lands,  to  whom  was  referred  a  bill  from  the  Sen- 
ate to  ascertain  claims  and  titles  to  land  within 
the  Territory  of  Florida,  reported  the  same  with 
sundry  amendments ;  and  the  bill,  dec,  was  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Sergeant,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  a  bill  from  the 
Senate  for  the  better  organization  of  the  district 
court  of  the  United  States  in  the  State  of  Louis- 
iana, reported  the  same  without  amendment ;  and 
the  bill  was  ordered  to  lie  on  the  table. 

Mr.  Alexander  Smyth,  from  the  select  com- 
mittee appointed  on  the  subject  of  insolvency  in 
the  District  of  Columbia,  reported  a  bill  for  the 
relief  of  certain  insolvent  debtors.  [This  bill 
provides  that  so  much  of  the  act  of  1803,  as  de- 
clares that  the  provisions  of  that  act  shall  not  be 
construed  to  extend  to  any  debtor  who  shall  not 
have  resided  within  the  District  of  Columbia  for 
twelve  months  preceding  the  date  of  his  applica- 
tion, be  repealed,  from  and  after  the  passage  of 
this  act.] 

The  bill  was  read  twice,  and,  without  debate, 
ordered  to  be  engrossed  for  a  third  reading  to- 
morrow. 

Mr.  Hemphill  moved  that  the  House  do  take 
into  consideration  the  bill  to  provide  for  the  pre- 
servation and  repair  of  the  Cumberland  road — 
which  was  agreed  to  be  taken  up,  and  on  further 
motion  of  Mr.  H.  was  committed  to  a  Committee 
of  the  Whole  on  the  state  of  the  Union. 

Mr.  Sawyer  moved  that  the  House  take  up 
the  joint  resolution  for  an  earlier  meeting  of 
the  next  session  of  Congress,  professing  that,  if 
taken  up,  he  proposed  to  submit  it  to  the  vote 
without  debate.  But  the  House,  by  a  large  ma- 
jority, refused  to  con«ider  the  same. 

The  Speaker  laid  before  the  House  a  commu- 
nication from  the  Treasury  Department,  transmit- 
ting a  report  on  the  petition  of  Charles  Grice; 
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which,  on  motion  of  Mr.  Sawyer,  was  ordered  to 
be  laid  on  the  table. 

Mr.  Taylor  submitted  the  following  resolution, 
accompanying  it  with  remarks,  showing  the  ex- 
pediency as  well  as  justice  of  the  course  proposed 
by  it: 

Rtaolved,  That  the  business  now  depending  before 
the  House,  committed  to  a  Committee  of  the  Whole, 
other  than  upon  the  state  of  the  Union,  be  arranged 
by  the  Clerk,  under  the  direction  of  the  Speaker,  in 
the  following  order. 

1.  Private  bills  originating  in  this  House. 

2.  Private  hills  originating  in  the  Senate. 

3.  Public  bills  and  resolutions  originating  in  this 
House. 

4.  Public  bills  and  resolutions  originating  in  the 
Senate. 

5.  Unfavorable  reports. 

The  resolution  was  adopted. 

The  unfinished  business  of  yesterday  being  an- 
nounced, (viz:  the  bill  to  reduce  the  compensa- 
tion of  Senators  and  Representatives  in  Con- 
gress)— 

Mr.  Ross  moved  to  lay  it  on  the  table,  his  ob- 
ject being  to  get  at  the  bill  for  erecting  toll-gates 
on  the  Cumberland  road. 

Other  gentlemen  stated  their  intention  to  pro- 
pose to  take  up  other  business  than  that,  if  this 
oil!  should  be  laid  on  the  table. 

The  question  to  lay  the  bill  on  the  table,  was 
decided  in  the  affirmative  by  a  vote  of  71  to  54. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  recede  from  their  ninth  amend- 
ment to  the  bill,  entitled  "An  act  making  appro- 
priations for  the  support  of  Government  for  the 
year  1822;"  they  agree  to  the  amendment  of  this 
House  to  their  amendment  to  the  bill,  entitled 
"An  act  making  appropriations  for  the  public 
buildings;"  and  they  agree  to  the  amendment  of 
this  House  to  their  amendments  to  the  bill,  enti- 
tled "An  act  to  provide  for  paying  to  the  State  of 
Missouri  three  per  cent,  of  the  net  proceeds  arising 
from  the  sale  of  the  public  lands  within  the  same," 
with  the  amendments  thereto  proposed  by  the  com- 
mittee of  conference.  The  Senate  have  passed  a 
bill  of  this  House,  entitled  "A'n  act  making  appro- 
j'>riations  for  the  support  of  the  Navy  of  the  United 
•it^tes  for  the  year  1S22,"  with  amendments,  in 
which  they  ask  the  concurrence  of  this  House. 

JUDICIAL  COURTS. 

Mr.  Stevenson,  of  Virginia,  rose,  and  remarked 
that  the  resolution  which  he  was  about  to  ofifer  to 
the  House,  was  one  of  an  important  and  interest- 
ing character.  It  involved,  in  his  opinion,  con- 
siderations of  deep  interest  to  the  nation,  and  was 
intimately  connected  with  the  union  and  prosper- 
ity of  the*Sutes.  He  knew  very  well  that  the 
controversies  which  had  lately  arisen  between  the 
Federal  and  State  Governments,  as  to  their  rights 
and  powers,  were  of  extreme  delicacy  and  impor- 
tance, and  ought  to  be  approached  with  much 
caution  and  deliberation.  It  was,  however,  due 
to  himself  to  say,  that,  in  moving  in  this  business 
at  this  time,  he  was  influenced  oy  no  narrow  or 
local  consideration,  or  party  feeling.    He  had  no 


desire  to  abridge  the  powers  of  the  Gkneral  Qor- 
ernment,  or  extend  those  of  the  States.     The  t«»- 

olution  was  offered  in  a  spirit  of  peace  and  for- 
bearance, and  from  a  sense  of  dutv  to  himself  and 
the  State  which  he  represented,  trom  the  perfor- 
mance of  which  he  did  not  feel  himself  at  liberty 
to  shrink.  It  was,  moreover,  due  to  those  States, 
in  which  the  subject  has  been  lately  so  much  agi- 
tated, as  well  as  to  the  nation,  to  have  it  fairly 
discussed  and  deliberately  decided ;  and,  if  this 
section  of  the  judicial  act  was  not  justified  by  the 
Constitution,  it  was  the  duty  of  Congress  to  re* 
peal  it.  He  would  therefore  offer  the  resolution, 
with  a  view  that  it  might  be  laid  upon  the  table 
until  the  next  session  of  Congress,  and  called  up 
at  an  early  day  for  discussion.  He  expressed  a 
hope  that  it  would  be  the  pleasure  of  the  House 
to  permit  it  to  take  this  course,  and  would  submit 
a  motion  to  that  effect.  The  resolve  is  as  follows : 
Revoked,  That  the  Committee  tm  the  Judiciary  be 
instructed  to  prepare  and  report  a  bill  repealing  the 
twentj-fifth  section  of  the  act,  entitled  *'  An  act  to 
establish  the  Judicial  CoorU  of  the  United  States." 

The  resolution  was  received,  and  ordered  to 
lie  on  the  table,  according  to  the  wish  of  the 
mover. 

ROADS  AND  CANALS. 

Mr.  Hemphill,  firom  the  Committee  on  Roads 
and  Canals,  made  a  general  report  upon  the  sev- 
eral resolutions  and  petitions  to  them  referred  at 
the  present  session,  and  upon  which  they  have  not 
heretofore  specially  reported;  which  report  was 
read,  and  ordered  to  lie  on  the  table.  It  is  as 
follows : 

That,  after  carefully  examining  the  different  resolu- 
tions and  petitions  submitted  to  them,  they  have  thought 
it  best  to  make  a  general  report,  embracing  the  several 
objects  of  reference. 

The  committee  have  already  reported  that  they  con- 
sidered it  expedient  to  have  a  certain  section  of  the 
State  of  Maine  explored,  for  the  purpose  of  ascertain- 
ing, by  survey,  the  proper  route  for  a  road,  and  whether 
it  would  be  useful  m  a  military  point  of  view,  from  the 
Penobscot  river,  at  or  near  Bangor,  to  Mme  point  in 
the  eastern  boundary  of  the  State  ;  and,  alio,  in  favor 
of  a  survey  being  made  to  ascertain  whether  it  woald 
be  proper  for  the  General  Government  to  aid  in  the 
construction  of  a  canal  in  the  town  of  Gloucester,  in 
Massachusetts,  to  connect  the  waters  of  Boston  and 
Ipswich  bay,  in  order  to  avoid  the  tedious  and  danger* 
ous  passage  round  Cape  Ann. 

The  committee  will  bring  the  remaining  cases  re- 
ferred to  them  into  the  view  of  the  House. 

The  Legislature  of  the  State  of  New  York  have 
passed  the  following  resolution,  which  has  been  trans- 
mitted and  referred : 

"Is  AssExiLT,  April  10,  182?. 
Retolved,  (if  the  honorable  Senate  concur  herein,) 
That  our  Senators  in  Congress  be  instructed,  and  Olir 
Representatives  requested,  to  call  the  attention  of  the 
National  Government  to  the  great  importance  and 
public  utility  of  improving  the  navigation  of  the  Hud- 
son, so  as  to  open  a  free  communication  and  direct  in- 
tercourse fur  vessels  of  all  descriptions  with  the  inter- 
nal canal  navigation  of  the  State 'of  New  York. 

The  design  of  the  resolution,  as  the  committee  Ml* 
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dcratand,  it,  to  remove  »«nd  b«ni  th»t  exi»t  in  wverai 
pUcM  in  the  Hudson  river,  and  impede  iu  navigation 
byvefsels  over  a  certain  size.  To  improve  the  navi- 
gation of  the  title  waters  of  this  river  would  require  an 
•zpenae  of  about  two  hundred  thousand  doliari,  and 
is  believed  to  be  practicable,  either  by  the  construc- 
tion of  piers  and  dams,  in  such  places  as  may  be  proper 
to  concentrate  the  current  of  the  river,  so  as  to  give  it, 
with  the  assistance  of  the  engine  called  a  mud  turtle, 
rbere  necessary,  power  sufficient  to  remove  the  bars, 


tbej  will  only  observe,  that  the  project  become*  more 
elevated  and  interesting,  when  they  consider  the  prac- 
ticability of  extending  this  inland  navigation  to  the 
lakes  ;  which,  by  means  of  the  New  York  navigation 
and  the  proposed  Atlantic  canal,  would  form  an  island 
in  the  heart  of  the  Union. 

A  memorial  from  the  Legislature  of  the  Bute  of 
Alabama  has  been  referred,  praying  aid  of  the  General 
Guvcrnment  to  connect  some  of  their  valuable  streams. 
It  states  that  the  Alabama  river  commences,  and  be* 


and  to  prevent  future  deposites ;  or  avoiding  them  by    comes  capable  of  a  water  transportation,  within  eight 


a  lateral  canal,  or  a  combination  of  both 

It  appears  to  the  committee  to  be  an  object,  which, 
in  an  eminent  degree,  is  deserving  of  the  aid  of  the 
General  Government,  to  perfect  the  navigation  of  this 
river,  which  exhibits  the  phenomenon  of  carrying  its 
tide  waters  through  a  mountain,  and  is  destined  to 
communicate  with  such  a  range  of  lakes  and  fertile 
coantries. 

Resolutions  of  this  House  have  been  referred,  in- 
structing the  committee  to  inquire  whether  it  is  ex- 
pedient for  the  United  States  to  give  aid  to  the  Dela- 
ware and  Raritan  Canal  Company,  and  to  the  Chesa- 
peake and  Delaware  Canal  Company. 

The  advantages  to  be  derived  from  these  contem- 
plated canals,  as  forming  central  links  in  the  great  line 
of  inland  navigation  along  the  Atlantic  coast,  is  ap- 
parent ;  thev  would  afford  a  cheap  transportation  for 
merchandise  and  munitions  of  war,  free  from  the  dan- 
gers of  storms  and  enemies :  on  this  subject  several 
committees  have  reported  in  favor  of  their  great  im- 
portance and  public  utility. 

A  resolution  has  been  referred,  instructing  the  com- 
mittee to  inquire  into  the  expediency  of  appointing 
commissioners  to  examine  and  report  as  to  the  practi- 
cabihty  and  probable  expense  of  connecting,  by  a  canal, 
the  Potomac  and  Youghiogany  rivers;  and  sundry 
petitions  have  been  referred  in  pursuance  of  the  same 
object,  which  stale  that  these  rivers  approach  each 
other  within  the  short  distance  of  two  miles ;  and  that 
the  springs  and  rivers  which  supply  them  are  amply 
sufficient  to  furnish  water  on  the  summit  level;  and  that 
the  expense  would  be  inconsiderable,  compared  with 
its  great  importance. 

Petitions  have  also  been  referred,  earnestly  solicit- 
ing the  attention  of  Congress  to  the  navigation  of  the 
Potomac  river.     The  petitions  state  that  "  this  stream 


or  eleven  miles  of  a  stream  equally  susceptible  of  be- 
ing rendered  navigable,  and  which  empties  into  the 
'J'ennessee  river;  that  the  latter  receives  the  tribute 
of  several  other  streams,  which  take  their  rise  and  be- 
come  lAvigable  in  the  State  of  Virginia,  passing  through 
some  of  ita  most  productive  lands,  and  wateritig  in 
their  course  the  whole  eastern  eection  of  the  Slate  of 
Tennessee  ;  that  the  dividing  ground  separating  these 
waters  affords  a  favorable  opportunity  of  connecting 
the  waters  of  the  Alabama  with  those  of  the  Tennes- 
see river ;  and  that  the  distance  required  for  the  pro- 
duce of  Tennessee  to  reach  a  market  on  the  seaboard 
I  would  be  reduced  from  nearly  two  thousand  miles,  to 
New  Orleans,  to  six  or  seven  hundred  miles,  to  the 
';  Mobile. 

The  memorial  likewise  calls  the  attention  of  Congreaa 
'  to  the  communication  of  the  Pensacola  bay  with  that 
of  Mobile. 

On  the  important  subject  of  the  internal  improve- 
[  ment  of  the  country,  the  committee  have  adopted  what 
I  they  consider  the  only  true  plan,  by  reporting  a  bill  to 
'  procure  the  neceasary  surveys,  plans,  and  estimates,  on 
'  the  subject  of  roads  and  canals.  This  is  a  measure  re- 
'  commended  by  the  able  and  valuable  report  of  the 
Secretary  of  the  Treasury  of  the  4th  of  April,  1808. 
!  The  following  are  abstracts : 

"  As  an  important  basis  of  the  general  system,  an 

immediate  authority  might  also  be  given  to  take  the 

[  surveys  and  levels  of  the  routes  of  the  most  important 

roads  and   canals  which   are    contemplated — a  work 

always   useful,    and  by  which  the  practicability  and 

expense  of  the  undertakings  would  be  ascertained  with 

j  much  more  correctness    than    in    this   report."     "  A 

!  moderate  appropriation  would  be  sufficient  for  those 

several  objects.' 

The  execution  of  this  measure  would  present  to 
Congress  a  full  view  of  the  subject,  and  enable  them 


presents  a  direct  communication  from  the  Seat  of  the  the  better  to  decide  on  the  propriety  of  engaging  in 
General  Government,  and  the  tides  of  the  ocean,  to  these  undertakings.  It  would  lay  the  foundation  oft 
the  gentle  and  unobstructed  waters  of  the  West :  the  well-digested  and  regular  system,  and  it  would  not 
portage  across  the  Allegany  mountain  is  about  seventy  |  require  any  immediate  demand  on  the  Treasury  for  a 
miles,  by  the  national  road    now  completed.      From    large  amount.     It  is  believed  that  fifteen  or  twenty 


Cumberland,  on  the  Potomac,  the  commencement  of 
this  road,  to  the  tides  at  the  City  of  Washington,  is 
the  distance  of  one  hundred  and  eighty-eight  miles,  by  ' 
the  river ;  and  the  total  fall  is  seven  hundred  and  fif- 
teen feet,  or  near  four  feet  in  each  mile  ;  this  fall,  with 
the  scanty  supply  of  water  in  dry  seasons,  renders  the 
natural  channel  impracticable  for  useful  navigation  ; 
and,  to  remedy  this  defect,  a  canal  and  lock  navigation 
must  be  resorted  to  for  the  whole  distance.     The  ex- 


thousand  dollars  would  be  sufficient;  and  the  expen- 
diture of  this  sum  would  be  divided  between  three  and 
four  years,  as  it  would  consume  that  period  to  obtain 
the  information. 

For  many  reasons,  the  committee  have  supposed 
that  the  information  could  be  more  satisfactorily  ob- 
tained by  the  corps  of  engineers  than  from  any  other 
source.  They  are  a  well-disciplined  and*  organized 
body,  and  composed  of  the  most  capable  of  our  scien- 


pense  to  be  incurred  in  completing  this  improvement,  j  tific  men  ;  and  it  belongs  peculiarly  to  the  topographical 
it  can  be  easily  ascertained,  would  not  exceed  two  and  corps  to  explore  the  country,  and  to  give  accurate 
a  half  millions  of  dollars,  estimated  at  the  ordinary  knowledge  of  such  paru  as  may  be  deemed  necessary 
cost  of  such  works,  where  obstacles  of  equal  or  greater  I  by  actual  surveys.  In  this  manner,  a  similar  corps 
magnitude  have  been  overcome."  I  has  been  employed  in  France,  through  which  every 

The  committee  need  not  endeavor  to  enumerate  the  j  necessary  information,  relating  to  the  face  of  the  coun- 
many  and  great  advantages  to  be  derived  from  a  con-  try,  is  acquired,  and  deposited  in  what  is  called  their 
nexion  of  the  river  Potomac  with  the  Western  waters ; !  military  bureau. 
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The  corps  of  engineers,  with  the  assistance  of  two 
civil  engineers,  and  the  aid  of  others  who  can  be  de- 
tailed to  do  duty  in  that  corps,  are  believed,  by  those 
best  acquainted  with  the  subject,  to  be  sufficient. 
They  proceed  by  a  regular  system,  and  report  monthly. 
Young  cadets,  as  they  leave  the  Military  Academy, 
can  be  employed.  It  will  give  them  experience,  and 
advance  their  usefulness  to  their  country.  It  will 
render  the  science  appertaining  to  the  Engineer  depart- 
ment more  perfect  and  extensive,  and  obviate  the 
necessity  of  employing  foreign  engineers.  There  are 
farther  inducements,  as  it  respects  economy  ;  they  are 
already  in  the  employment  of  the  Government,  and 
ran  have  no  motive  to  delay  the  work.  They  can  be 
actuated  by  no  other  than  an  honorable  ambition  to 
establish  their  own  reputation,  and  to  show  that  their 
institution  is  valuable  to  their  country.  It  is  the  prac- 
tice to  allow  them  but  one  dollar  and  fifty  cents  per 
diem  beyond  their  usual  compensation,  which  is  merely 
to  meet  occasional  expenses.  The  difference  of  ex- 
pense in  obtaining  the  information  by  the  corps  of 
engineers,  or  by  commissioners  and  common  surveyors, 
would  be  exceedingly  great.  The  information,  when 
obtained,  would  be  valuable ;  for  it  cannot  be  other- 
wise thsn  important  to  be  acquainted  with  the  capa- 
cities of  the  country  for  internal  improvements.  It 
would  be  useful  to  the  States  who  have  not  the  same 
economical  means  of  acquiring  it;  and  this  part  of  the 
subject  cannot  be  embarrassed  by  any  Constitutional 
question. 

The  commencement  of  internal  improvements  upon 
a  large  scale  hus  generally  been  attended  with  diffi- 
culties, and  improvidently  delayed.  The  people  of 
England,  after  having  experienced  their  advantages, 
are  astonished  that  such  works  had  not  been  under- 
taken earlier.  In  the  beginning  of  the  reign  of  George 
III.  the  first  charter  to  the  Duke  of  Bridgewater  was 
obtained,  and  his  canal  is  said  to  yield  eighty  thousand 
pounds  sterling  per  annum.  The  growth  of  canals 
became  so  rapid,  that  George  III.  lived  to  see  a  hundred 
completed  during  his  reign;  and  it  is  a  matter  of  sur- 
prise, now,  that  the  Government  suffered  them  to  be 
carried  on  without  a  participation,  which  would  have 
produced  so  much  revenue. 

In  the  authority  from  which  the  above  is  derived,  it 
is  stated  that  more  than  two  thousand  four  hundred 
miles  of  canalling  have  been  completed,  and  that 
scarcely  any  district  of  country^  is  more  than  fifteen 
miles  from  a  water  communication. 

Nothing  but  the  ardency  of  the  most  energetic  minds 
could  have  overcome  the  opposing  obstacles  in  ibe  Slate 
of  New  York.  By  some,  the  project  in  the  begin- 
ning was  looked  upon  as  romantic;  they  began  with- 
out resources,  relying  upon  the  credit  of  the  State,  and, 
in  the  course  of  six  years,  will  have  completed  414 
miles  of  canalling,  which  averages  nearly  a  quarter  of 
a  mile  for  each  working  day,  including  the  locks  ;  the 
expense  of  the  undertakings,  it  is  now  ascertained, 
will  fall  below  the  original  estimates;  the  whole  will 
not  exceed  five  millions  of  dollars.  The  profits  of  these 
worka,  from  what  appears  to  be  a  reasonable  calcula- 
tion, will,  in  a  few  years,  extinguish  the  expense  of 
making  the  works,  and  afterwards  leave  an  annual 
revenue  to  the  State  of  more  than  a  million  Of  dollara, 
These  works  are  of  high  importance  to  the  nation  ; 
they  show  what  can  be  done,  and  that  a  Government, 
with  proper  management,  can  execute  great  underta- 
kings with  despatch  and  economy  :  they  have  affi>rded, 
moreover,  the  most  valuable  experience  in  the  science 
of  engineering.  •)  ^ 


We  must  be  conviaeed,  from  the  example  of  other 
nations,  that  the  natural  advantages  of  this  conatrj 
will  not  remain  unenjoyed  forever ;  national  improv*- 
mcnts  will  at  some  time  be  prosecuted  and  perfected ; 
but  why  should  we  be  deprived  of  their  eminent  ad- 
vantages by  further  delay  1 

It  is  said  that  the  proper  period  has  not  arrived,  and 
that  we  have  neither  resources  nor  Constitutional 
power. 

As  to  the  time,  we  have  opinions  from  diflerent 
quarters  that  are  entitled  to  our  best  respect. 

In  1807  the  attention  of  the  Senate  was  directed  to 
this  subject,  and  it  was  in  pursuance  of  a  resolution  of 
that  body  that  the  Secretary  of  the  Treasury  made 
his  report.  Able  reports  have  been  made  in  the  Sen- 
ate at  different  times,  recommending  some  system  of 
internal  improvements. 

In  1817  a  bill  passed  both  Houses  of  the  Legisla- 
ture on  this  subject,  which  was  rejected  by  the  Presi- 
dent upon  Constitutional  scruples. 

The  object  of  the  bill  was  to  set  apart  and  pledge  a 
fund  for  the  construction  of  roads  and  canals,  and  im- 
proving the  navigation  of  water-courses,  in  order  to  fit- 
cilitale,  promote,  and  give  security  to  internal  com- 
merce among  the  several  States,  and  to  render  more 
easy  and  less  expensive  the  means  and  provisions  ne- 
cessary for  the  common  defence.  For  this  purpose  the 
dividends  from  the  shares  belonging  to  Government  in 
the  Bank  of  the  United  States  were  to  be  pledged  for 
twenty  years  during  the  charter,  and  the  proportion  of 
the  moneys  to  be  expended  on  the  objects  in  each 
State  was  to  be  in  the  ratio  of  its  representation  in  the 
most  numerous  branch  of  the  National  Legislature. 
Mr.  Madison  and  the  present  Chief  Magistrate  both 
have  recommended  the  subject  of  internal  improve- 
ments to  the  attention  of  Congress,  as  an  object  of 
sufficient  magnitude  to  produce  a  change  in  the  Con- 
stitution :  neither  suggested  the  idea  ibat  the  subject 
was  prematurely  pressed  upon  the  nation. 

In  1818  the  House  of  Representatives  passed  two 
resolutions,  requiring  the  Secretary  of  the  Treasury 
and  Secretary  of  War  to  furnish  information  respect- 
ing internal  improvements. 

When  we  reflect  on  the  influence  to  which  such  au- 
thorities are  entitled,  and  see  that  the  nation  has  in- 
creased to  nearly  ten  millions,  we  think  it  ought  to  be 
admitted  that  the  time  has  arrived  when  the  national 
improvements  ought  to  be  commenced. 

As  to  the  resources,  New  York  commmenced  her 
immense  undertakings  on  the  credit  of  the  State;  and 
il  is  believed  that  it  would  not,  in  a  just  compariaon, 
be  a  greater  undertaking  for  the  Union  to  accomplish 
the  most  prominent  objects  of  national  improvements. 

In  relation  to  the  resources,  it  ought  to  be  consid- 
ered how  much  the  country  would  be  benefitted,  and, 
in  the  casually  of  war,  how  much  would  be  aaved. 
Had  the  country  been  improved  by  roads  and  canals 
during  the  late  war  with  England,  a  doubt  can  hardly 
be  enterlained  that  as  much  money  would  have  been 
saved  as  would  be  sufficient  to  complete  them.  Simi- 
lar events  may  occur  again,  and  it  would  be  wise  to 
prepare  for  them  ;  and  especially  so  when  the  improve- 
ments, independent  of  this  consideration,  would  be 
worth  infinitely  more  to  the  country  than  the  amount 
of  their  cost 

In  the  course  of  three  or  four  years,  which  will  be 
consumed  in  procuring  the  surveys  and  estimates  under 
the  proposed  bill,  our  finances  may  be  improved.  But 
suppose  no  favorable  change  is  produced,  the  improve- 
ments must  be  a  work  of  time ;  and  if  it  should  be 
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••ctsMry  to  resort  to  lo*nf.  Urge  sums  would  not  be 
weaied  mi  any  one  time ;  and  if  proper  objecU  are 
•elected  in  the  beginning,  a  revenue  will  be  coming  in 
long  before  the  whole  ie  cenipleted.  A  canal  along 
the  Atlantic  coaat,  it  \m  probable,  would  yield  more 
than  six  per  cent,  immediately  after  its  completiuii ; 
tbe  public  expeoditaree  would  be  spread  over  a  period 
of  perhapa  twenty  year*;  and  if,  during  that  time, the 
General  Government,  with  the  aid  to  be  derived  from 
incorporated  companiee,  would  expend  twenty  milliona 
of  dollars,  the  advantages  to  the  country  would  be  in- 
calculable; and  the  revenue  to  be  derived  from  the 
improvements,  if  it  did  not  meet  the  interest  of  the 
capiul  expended,  it  cannot  be  expected  that  it  would 
fall  far  short  of  it.  In  time,  there  can  be  no  fear  but 
that  it  would  exceed  the  interest,  and  become  a  source 
of  revenue  to  the  Government. 

Looking  forward  to  the  completion  of  the  works, 
(aay  twenty  years,)  and  supposing  all  the  money  to 
be  borrowed,  if  we  advert  to  the  usual  course  o(  nature, 
we  can  perceive  that  the  pension  fund  might  be  ap- 
plied to  the  extinguishment  of  the  debt.  It  would  be 
paasiug  the  fund  from  an  object  of  charity  to  one  of 
permanent  utility  to  the  country. 

We  will  suppose  the  last  case,  and  the  one  which  is 
most  unfavorable.  Suppose  the  debt,  together  with 
the  improvements,  go  down  to  posterity  ;  it  would  only 
create  an  obligation  on  those  who  would  have  the  en- 
joyment of  the  improvements  to  pay  the  debt.  There 
does  not  seem  to  be  the  same  pressing  obligation  on 
as  to  psy  off  such  a  debt  as  is  in  the  case  oi  most 
others. 

If  we  are  to  wait  until  the  public  debt  is  paid  off, 
the  scheme  of  internal  improvements  may  as  well 
be  abandoned  at  once.  We  have  no  good  reason 
to  expect  a  more  favorable  time  to  make  a  begin- 
ning. 

As  to  the  po^er,  it  is  not  customary  in  reports  to 
enter  into  a  minute  discussion  of  Constitutional  points. 
The  committee  will  not,  therefore,  take  up  the  Con- 
stitution to  examine  it.  Enough,  they  think,  has  been 
done  on  the  part  of  Government  to  preclude  this  ques- 
tion from  further  inquiry.  Nothing  can  be  more 
desirable  to  society  than  to  arrive  at  a  settled  con- 
struction on  the  different  parts  of  the  Constitution. 
Versatility  on  such  questions  would  impair  the  char- 
acter of  tbe  nation,  and  be  detrimental  to  itd  interest. 
The  committee  will  merely  observe,  that,  in  their 
opinion.  Congress  can  possess  no  power  except  that 
which  is  derived  through  the  Constitution.  Consent 
or  contract  cannot  confer  power;  and,  if  Congress  has 
no  power  to  construct  roads  and  canals,  and  maintain 
a  control  over  them,  it  can  have  no  power  to  purchase 
lands,  or  appropriate  money  for  the  purpose  of  making 
them ;  but  it  has  been  tbe  constant  practice  to  allow 
to  the  new  States  five  per  cent,  of  the  net  proceeds 
arising  from  the  sales  of  public  lands,  to  be  laid  out  in 
the  construction  of  roads  and  canals.  Three-fifths  are 
generally  to  be  expended  within  the  States,  and  two- 
fifihs  are  to  be  expended  under  the  direction  of  Con- 
gress, in  the  making  of  roads  leading  to  the  States. 
From  forty  to  fiAy  thousand  dollars  are  annually  ex- 
pended in  this  manner. 

In  1806  the  President  was  authorized  by  Congress 
to  open  a  road  from  IVashville,  in  the  State  of  Ten- 
nessee, to  Natchez.  This  road  passes  through  a  State, 
without  asking  consent.  In  1809  the  President  was 
authorized  to  cause  the  canal  of  Carondelet,  leading 
from  Lake   Pontchartrain,   by  way  of  the  Bayou  St. 


John,  to  the  city  of  New  Orleans,  to  be  extended  to 
the  river  Mississippi.  The  Cumberland  road  has  coat 
one  million  eight  hundred  thousand  dollars,  which 
exceeds  the  proceeds  arising  from  the  sales  of  public 
lands  in  that  State  more  than  one  million  of  dollars. 
How  is  it  possible  to  reconcile  these  acts  with  the  idea 
that  Congress  possesses  no  power  to  construct  roads 
and  canals  1  If  there  should  ever  be  a  construction 
of  the  Constitution  dangerous  to  liberty,  there  will  b« 
an  apology  for  repeated  resistance;  but  when  there 
has  been  a  series  of  legislation  in  pursuance  of  a  con- 
struction of  the  Constitution  which  is  calculated  to 
promote  the  beat  interests  of  the  country,  it  is  not  con- 
sistent with  wisdom,  or  the  peace  and  welfare  of  ao- 
ciety,  to  disturb  it. 

In  what  age  or  nation  has  the  power  of  improving 
a  country  been  wilfully  abused  ?  Even  the  unsuccess- 
ful attempts  at  great  undertakings  have  received  the 
admiration  of  mankind.  No  power  can  be  more  safely 
placed  in  the  hands  of  the  representatives  of  the  people ; 
and  it  may  be  truly  said,  that,  among  the  objects  of  a 
national  character,  which  at  intervals  engage  the  pa- 
triotism and  resources  of  a  nation,  none  are  more 
beneficial,  and  none  so  permanent,  as  the  internal 
improvements  of  a  country.  While  others,  with  the 
institutions  that  gave  them  birth,  may  be  effaced  even 
from  remembrance  by  the  flow  of  time,  these  will  re- 
main as  lasting  as  the  rivers  they  connect,  to  be  en- 
joyed and  admired  as  long  as  generations  are  permit- 
ted to  exist. 

Tbe  committee,  upon  the  whole,  do  not  deem  it  ex- 
pedient to  recommend  the  immediate  prosecution  of 
any  work  ;  they  think  that  some  well-digested  system 
ought  hereafter  to  be  devised  by  Congress,  which  can 
be  done  with  greater  propriety  when  the  surveys  and 
estimates  shall  have  been  received,  by  virtue  of  the 
proposed  bill  already  alluded  to. 

They  therefore  offer  the  following  resolution  : 
Resolved,  That  it  is  inexpedient  at  present  to  au- 
thorize the  expenditure  of  any  money  on  any  of  the 
objects  referred,  except  to  carry  into  effect  the  bill  re« 
ported,  entitled  "A  bill  to  procure  the  necessary'  sur- 
veys, plans,  and  estimates:,  on  the  subject  of  roads  and 
canals." 

SETTLEMENT  OF  PUBLIC  ACCOUNTS. 

Mr.  Rich  moved  that  the  House  take  up  for 
consideration  the  following  bill : 

Be  it  enacted,  <!|-c.,  Th&t,  in  the  settlement  of  ac- 
counts of  persons  remaining  charged  on  the  books  of 
the  Third  Auditor  of  the  Treasury  with  public  moneys 
advanced  prior  to  the  first  day  of  July,  one  thousand 
eight  hundred  and  fifteen,  the  proper  accounting  offi- 
cers be  and  they  are  hereby  authorized  to  admit  to 
the  credit  of  such  persons,  respectively,  the  amount  of 
any  expenditures  made  by  them  which  were  at  the 
time  authorized  by  law  or  regulations,  notwithstand- 
ing regular  vouchers  for  tbe  same  may  not  be  pro- 
duced, if  the  impracticability  of  producing  such  vouch- 
ers shall  be  proved,  to  the  satisfaction  of  the  said 
accounting  officers  ;  and  if  tbe  evidence  exhibited  in 
lieu  thereof  shall  be  the  best  the  nature  of  the  several 
cases  will  admit  of,  and  such  as  would  be  received  in 
courts  of  justice  :  Provided,  nevertheless.  That  the 
credits  to  l>e  allowed  shall  in  no  case  exceed  in  amount 
the  sums  with  which  such  persons,  respectively,  shall 
be  charged  on  the  books  of  the  said  Third  Auditor. 

The  House  agreed  to  consider  the  same ;  when — 
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Mr.  Cocke  moved  an  additioaal  proviso  to  the 
bill,  in  the  following  words :  -•>  ■••   '  ••-- 

"  And  provided,  also,  that  the  said  accounting  offi- 
cers aball  not  receive  the  evidence  of  the  party,  or  any 
one  interested." 

Mr.  Ross  opposed  the  proviso.  He  did  not 
perceive  any  good  reason  for  excluding  that  tesii- 
mony  in  this  case  which  was  admitted  in  ordinary 
cases.  Where,  he  asked  was  the  use  of  admit- 
ting into  this  bill  a  new  mode  of  proof  which  shall 
go  to  exclude  a  great  proportion  of  the  claims  to 
which  the  bill  refers  ?  It  would  destroy,  he  con- 
tended, almost  wholly,  the  efficacy  of  the  bill. 

Mr.  McCoy  remarked  that  the  bill  puts  the  per- 
sons to  whom  it  relates  on  no  other  footing  than 
they  now  stand  on.  The  oath  of  the  party  was 
not  now  relied  on  to  prove  a  claim,  unless  it  was 
supported  by  corroborative  testimony. 

Mr.  Cocke  was  unwilling  that  there  should  be 
a  departure  in  this  case  from  the  ordinary  rule  of 
law.  The  object  of  the  bill  was  to  introduce  other 
testimony  than  is  now  required  in  the  settlement 
of  accounts  at  the  Departments.  It  was  true  that 
in  the  ordinary  courts  of  justice,  in  case  of  the 
loss  of  a  paper,  the  oath  of  a  party  or  other  infe- 
rior evidence  was  let  in  as  proof.  But  if  this  bill 
should  pass  without  such  a  proviso,  he  thought  it 
would  open  too  wide  a  door,  and  would  lead  to 
consequences  which  the  House  ought  to  guard 
against. 

Mr.  Sterling,  of  New  York,  said,  the  gentle- 
man from  Tennessee  could  not  have  adverted  to 
the  language  of  the  ^aw,  or  he  would  not  have 
sustained  his  amendment  by  the  arguments  which 
he  had  offered.  The  law  says,  that  no  testimony 
shall  be  received,  except  such  as  would  be  received 
in  a  court  of  justice.  He  hoped,  therefore,  the 
amendment  would  not  be  adopted,  as  it  would  go 
to  defeat  the  whole  object  of  the  bill.  He  did 
know  that  there  were  many  officers  of  the  late 
Army  who  had  suffered  extremely  in  character 
and  properly,  because  of  not  being  able  to  settle 
their  accounts,  in  consequence  of  obstacles  of  form 
merely.  Such  testimony  ought  to  be  admitted  in 
tbe  settlement  of  accounts  as  is  the  best  the  case 
will  admit  of 

Mr.  Wright  also  expressed  his  hope  that  the 
amendment  would  not  be  agreed  to.  He  thought 
it  #ould  be  very  hard  that  a  rule  should  be  made 
for  the  case  of  these  officers  which  was  not  applied 
to  the  ca.se  of  persons  in  civil  life  in  courts  of  law. 
In  the  courts  of  Maryland,  and  of  most  of  the 
States,  any  person  having  a  claim  against  any 
individual,  was  allowed  to  establish  it  by  his 
own  oath,  to  a  certain  amount.  He  did  not  see 
why  equal  justice  should  not  be  done  to  those  hav- 
ing claims  on  the  United  States,  as  if  against 
individuals — particularly  when  claiming  to  relieve 
themselves  from  unjust  charges. 

Mr.  Rich  observed  that  the  bill  related  only  to 
accounts  that  accrued  during  the  late  war,  and 
contained  no  other  provision  than  is  every  day 
admitted  by  Congress  in  individual  cases.  It  was 
even  more  rigid  than  laws  usually  are  in  such 
cases,  inasmuch  as  it  subjects  those  who  testify 
falsely  to  the  pains  and  penalties  of  perjury.    As  I 


the  law  now  sunds,  the  oath  of  the  party  is  re- 
quired, even  if  be  produces  other  proof,  so  that 
the  proviso  woold  rather  relax  than  strengtbca 
the  securities  of  the  Government  against  error  or 
fraud. 

The  question  was  then  taken  on  Mr.  Cocke's 
motion,  and  the  proviso  was  rejected. 

The  bill  was  then  ordered  to  be  eogrossed  fur  a    * 
third  reading. 

'  CUMBERLAND  ROAD. 

The  House  then,  on  motion  of  Mr.  Hemphill, 

resolved  itself  into  a  Committee  of  the  Whole  on 
the  state  of  the  Union. 

Mr.  Hardin  moved  to  take  up  the  bill  from  the 
Senate  for  erecting  toll-gates  on  tbe  Cumberland 
road ;  and  the  Committee  decided  to  take  up  that 
bill— ayes  112. 

The  bill  being  before  the  Hou.ie,  Messrs.  Par- 
RELLY,  Barbour,  Rhea,  and  Wright  delivered 
their  sentiments  against  the  bill,  and  Messrs.  Har- 
din, Cook,  and  Trimble,  in  favor  of  the  bill. 

After  Mr.  Rhea  had  concluded,  the  (question,  on 
the  motion  of  Mr.  Farrellt,  for  striking  out  the 
enacting  clause  of  the  bill,  was  taken,  and  nega- 
tived— ayes  37,  noes  75. 

Mr.  Trimble  moved  a  substitute  for  the  detaib 
contained  in  the  nine  first  sections  of  this  bUl, 
which  substitute  was  laid  on  the  table  by  him 
some  days  ago. 

Mr.  Farrelly  proposed  to  amend  the  amend- 
ment, by  inserting  a  provision  making  it  necessary 
to  procure  the  assent  of  Pennsylvania  before  put- 
ting up  the  gates  on  the  road. 

The  motion  was  modified,  at  the  suggestion  of 
Mr.  Bassett,  so  as  to  include  Virginia,  and  after 
a  few  remarks  in  favor  of  the  motion,  by  the  mover, 
and  against  it  by  Messrs.  Ross,  and  Jones,  of  Ten- 
nessee, the  question  was  taken  thereon,  and  nega- 
tived, by  a  large  majority. 

The  adoption  of  the  substitute  was  opposed  by 
Messrs.  H.  Nelson,  and  Bassett,  and  supported 
by  Mr.  Trimble,  when  the  question  was  taken 
thereon,  and  the  substitute  was  adopted. 

[The  effect  of  this  amendment  is  not  in  any 
manner  to  change  the  principle  of  the  bill,  but  to 
make  its  details  such  tnat  it  may  be  carried  into 
effect  without  the  necessity  of  further  legislation.] 

Mr.  Hempuill  moved  a  further  section^  to  ap- 
propriate the  sum  of  ^9,000  to  repair  the  said  road. 
The  question  was  taken  thereon  without  debate, 
and  decided  in  the  affirmative — ayes  64,  nays  59. 

Mr.  Plumer,  of  New  Hampshire,  proposed  a 
further  amendment,  the  purport  of  which  was  to 
confine  all  the  expenditures,  under  the  act,  to  tbe 
moneys  collected  bv  tolls  on  said  rtwd.  The 
question  was  taken  thereon,  and  carried  without  a 
division. 

The  Committee  then  rose,  and  reported  the  bill 
as  amended  in  Committee. 

In  the  House — Mr.  Taylor  moved  to  amend 
the  bill,  by  substituting,  in  lieu  of  the  amendments 
reported,  a  provision  authorizing  the  President  of 
the  United  States  to  cede  to  the  States  of  Mary- 
land, Virginia,  and  Pennsylvania,  respectively,  all 
the  right  and  title  of  the  United  States  in  the  road 
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which  has  been  made  from  Cumberland  to  Wheel- 
ing. The  motion  was  supported  briefly  by  the 
merer,  Messrs.  Rhea,  and  Alexander  Smyth, 
and  opposed  by  Messrs.  Ross,  Jones,  of  Tennes- 
see, and  Hendricks. 

Mr.  Taylor  called  for  the  yeas  and  nays,  which 
were  ordered  ;  but,  before  the  question  was  taken, 
Mr.  T.  modified  his  motion  so  as  to  have  the  ces- 
sion made  upon  such  terms  and  conditions  as  shall 
insure  the  preservation  of  the  road,  and  that  no 
further  tolls  shall  be  collected  therefrom  by  the 
States  respectively,  than  may  be  necessary  to  keep 
the  same  in  repair. 

After  a  few  observations  by  Mr.  Smith,  of  Ma- 
ryland, Mr.  Bassett,  and  Mr.  Farrelly,  the 
question  was  taken  on  Mr.  Taylor's  amendment, 
by  yeas  and  nays,  and  decided  in  the  negative — 
yeas  50,  nays  103,  as  follows: 

Yba* — Messrs.  Archer,  Baldwin,  Bassett,  Blair, 
Borland,  Brown,  Burton,  Butler,  Cambreleni^,  Can- 
non, Conklinf,  Conner,  Crafts,  Cuthbert,  Edwards 
of  North  Carolina,  Farrelly,  Floyd,  Garnett,  Gist, 
Harvey,  Hubbard,  Keyes,  Lathrop,  Lincoln,  McCoy, 
Mattocks,  Moore,  of  Virginia,  Nel$K)n  of  Massachusetts, 
Nelson  of  Virginia,  Overstreet,  Poinsett,  Keid  of  Geor- 
gia, Rhea,  Rich,  Ruggles,  Russ,  Arthur  Smith,  Alex- 
ander Smyth,  Stevenson,  Taylor,  Thompson,  Tucker 
of  South  Carolina,  Tucker  of  Virginia,  Van  Wyck, 
White,  Williams  of  North  Carolina,  Williams  of 
Virgiaia,  Wilson,  Wood,  and  Woodcock. 

Nats— Messrs.  Alexander,  Ball,  Barber  of  Con- 
necticut, Barber  of  Ohio,  Baylies,  Bayly,  Blackledge, 
Breckenridge,  Buchanan,  Burrows,  Campbell  of  New 
York,  Campbell  of  Ohio,  Chambers,  Cocke,  Colden, 
Condict,  Cook,  Cushman.  Dane.  Darlington,  Den- 
ison,  Dickinson,  Durfee,  Eddy.  Edward*  of  Connec- 
ticat,  Edwards  of  Pennsylvania,  Findlay,  Fuller, 
Gebhard,  Gilmer,  Gorham,  Gross,  Hardin,  Hemphill, 
Hendricks,  Hill,  Holcombe,  Hooks,  Jackson,  F.  John- 
■oo,  J.  T.Johnson,  Jones  of  Tennessee,  Kent,  Kirk- 
laad,  Leftwich,  Litchfield,  Little,  Long,  McCarty, 
McLaoe,  McNeill,  McSherry,  Mallary,  Matlack,  Mat- 
son,  Mercer,  Metcalfe,  Milnor,  .Mitchell  of  Pennsyl- 
vania, Moore  of  Pennsylvania,  Murray,  Neale,  Nel- 
son of  Maryland,  Newton,  Patterson  of  Pennsylvania, 
Phillips,  Pitcher,  Plumer  of  New  Hampshire,  Plumer 
of  Pennsylvania,  Rankin,  Reed  of  Mawachusetts, 
Reed  of  Maryland,  Rochester,  Rogers.  Ross,  Russell, 
binders,  Sawyer,  Scott,  Sergeant,  Sloan,  S.  Smith, 
W.  Smith,  J.  S.  Smith,  Sterling  of  New  York,  Stew- 
art, Stoddard,  Swan,  Tatnall,  Tod,Tomlin9on,  Tracy, 
Tnmbic,  Upham,  Vance.  Van  Rensselaer,  Walker, 
Walworth,  Warfield.  Williamson,  Woodson,  Wor- 
man  and  Wright. 

The  question  then  recurred  upon  a  concurrence 
in  the  amendment  proposed  by  the  Committee  of 
the  Whole. 

Mr.  Stewart  then  moved  to  amend  the  amend- 
ment, by  adding  to  the  first  section  thereof  the  fol- 
lowing proviso: 

•♦  Provided^  That  if  any  county  through  which  the 
road  passes  shall  make  the  same  a  county  road,  and 
keep  the  aame  in  good  and  perfect  repair  at  the  ex- 
pense of  such  county,  that  then,  and  in  such  case, 
no  tolls  shsll  be  collected  on  such  part  of  said  road  so 
kept  in  repair,  daring  the  time  it  shall  be  so  kept  in 
repair;  but  on  the  failure  of  sach  county  to  keep  the 
•ame  in  repair,  as  aforesaid,   it  shall  then   be  in  the 


power  of  the  President  of  the  United  States  to  caoae 
gates  to  be  erected,  and  tolls  to  be  collected  as  on 
other  parta  of  aaid  road.*' 

The  motion  was  supported  by  Mr.  Stewart» 
and  opposed  by  Mr.  Hardin,  and  lost  without  a 
division. 

Mr.  Farrelly  renewed  his  motion,  made  in 
Committee  of  the  Whole,  to  amend  the  bill,  so  as 
to  require  the  a:>sent  of  the  States  of  Virginia  and 
Pennsylvania,  to  the  erection  of  gates,  dec;  but 
the  same  was  negatived,  without  debate,  by  a  large 
maiority. 

The  amendments  made  by  the  Committee  of  the 
Whole  were  concurred  in,  with  the  exception  of 
that  which  appropriates  ^9,000  ^a  balance  remain- 
ing of  the  appropriation  for  making  the  road)  for 
the  repair  of  the  road ;  on  which  question  Mr. 
Bassett  called  for  the  yeas  and  nay.s,  which  were 
thereupon  ordered. 

After  a  few  remarks  thereon  by  Mr.  Baldwin 
against,  and  Mr.  Taylor  in  favor  of  this  amend- 
ment, the  question  was  taken  upon  agreeing  to  it, 
and  decided  in  the  affirmative — yeas  84,  nays  71, 
as  follows: 

Yeas — Messrs.  Barber  of  Connecticut,  Bateman, 
Baylies,  Bayly,  Breckenridge,  Buchanan,  Burrows, 
Campbell  of  Ohio,  Cassedy,  Chambers,  Cocke,  Conk- 
Ung,  Cook,  Cushman,  Cuthbert,  Dane,  Darlington, 
Durfee,  Dwight,  Eddy,  Edwards  of  Connecticut,  Ed- 
wards of  Pennsylvania,  Findlay,  Fuller,  Hardin,  Har- 
vey, Hemphill,  Hendricks,  HUl,  Hobart,  Holcombe, 
Hubbard,  Jackson,  F.  Johnson,  J.  T.Johnson,  Jones 
of  Tennessee,  Kent,  Kirkland,  Leftwich,  Little,  Mc- 
Carty, Mallar>-,  Matson,  Mercer,  Metcalfe,  Milnor, 
Montgomery,  Moore  of  Virginia,  Neale,  Nelson  of 
Maryland,  Newton,  Patterson  of  Pennsylvania,  Pier- 
son,  Plumer  of  New  Hampshire,  Plumer  of  Pennsyl- 
vania, Poinsett,  Rankin,  Reed  of  Maryland,  Rich,  Ro- 
chester, Ross,  Sanders,  Sawyer,  Scott,  Sergeant,  Sloan, 
8.  Smith,  W.  Smith,  J.  S.  Smith,  Stewart,  Stoddard. 
Taylor,  Tomlinson,  Tracy,  Trimble,  Vance,  Van  Rena- 
•elser,  .Walker,  Walworth,  Warfield,  Whipple,  Wil- 
liams of  Virginia,  Woodson,  and  Wright. 

Nats — Messrs.  Alexander,  Archer,  Baldwin,  Ball, 
Bassett,  Blackledge,  Blair,  Borland,  Brown,  Burton, 
Cambreleng,  Campbell  of  N.  York,  Cannon,  Colden, 
Condict,  Conner,  Crafts,  Denison,  Dickinson,  Edwards 
of  North  Carolina,  Farrelly,  Floyd,  Garnett,  Gebhsrd, 
Gilmer,  Gist,  Gorham,  Gross,  Hawka,  Keyes,  Lathrop, 
Lincoln,  Litchfield,  Long,  McCoy,  McNeill,  McSlerry, 
Matlack,  Mattocks,  Mitchell  of  Pennsylvania,  Moore 
of  Pennsylvania,  Morgan,  Murray,  Nelaon  of  Maaaa- 
chuaetts,  Overstreet,  Phillips,  Pitcher,  Reed  of  Mas- 
sachusetts, Reid  of  Georgia,  Rhea,  Rogers,  Ruggles. 
Russ,  Arthur  Smith,  Alexander  Smyth,  Sterling  of 
Connecticut,  Stevenson,  Swan,  Tatnall,  Thompson, 
Tod,  Tucker  of  South  Carolina,  Tucker  of  Virginia, 
Van  Wyck,  White,  Williams  of  North  Carolina,  WU- 
hamson,  Wilson,  Wood,  Woodcock,  and  Worman.         *' 

The  question  was  then  taken.  Shall  the  said 
bill  be  engrossed,  and  read  a  third  time?  and  pass- 
ed in  the  affirmative— yeas  88,  nays  71,  as  follows: 

Ykas — Messrs.   Barber  of  Connecticut,  Barber  of 
Ohio,   Bateman,    Baylies.  Blackledge,    Breckenridge, 
Buchanan,  Burrows,   Campbell  of  New  York,  Camp- 
bell of  Ohio,  Cassedy,  Chambers,  Cocke,  Cook,  Cush-- 
nan,  Cuthbert,  Dane,    Darlington,    Durfee,   Dwight, 
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Eddy,  Edwards  of  North  Carolina,  Edwards  of  Penn- 
sylvania. Findlay,  Fuller,  Hardin,  Hemphill,  Hen- 
dricks, Hill,  Hobart,  Holcombe,  Jackson,  F.  Johnson, 
J.  T.  Johnson,  Jones  of  Tennessee,  Kent,  Kirkland, 
LeAwich,  Little,  McCarty,  McLanc,  Mallary,  Matson, 
Mercer,  Metcalfe,  Milnor,  .Montgomery,  Moore  of  Penn- 
sylvania, Moore  of  Virginia,  Murray,  Neale,  Nelson 
of  Maryland,  Newton,  Patterson  of  Pennsylvania,  Pier- 
son,  Plumer  of  New  Hampshire,  Plumer  o(  Pennsyl- 
vania,  Poinsett,  Rankin,  Reed  of  Maryland,  Reid  of 
Georgia,  Rich,  Rochester,  Ross,  Russ,  Sanders,  Sawyer, 
Scott,  Sergeant,  Sloan,  8.  Smith,  W.  Smith,  J.  8. 
Smith,  Stewart,  Stoddard,  Tod,  Tomlinson,  Trimble. 
Uphsm,  Vance,  Van  Renaselaer,  Walker,  Walworth, 
Warfield,  Whipple,  Williams  of  Virginia,  Woodson, 
and  Wright. 

Nats— Messrs.  Alexander,  Archer,  Baldwin,  Ball, 
Bassett,  Blair,  Borland,  Brown,  Burton.  Butler,  Cam- 
breleng, Cannon,  Coiden,  Condict,  Conkling,  Conner, 
CrafU,  Denison,  Edwards  of  N.  Carolina,  EustU,  Far- 
relly, Floyd,  Garnett,  Gebhard,  Gist,  Gorham,  Gross, 
Harvey,  Hawks,  Hooks,  Hubbard,  Keyes,  Lathrop,  Lin- 
coln. Litchfield,  Lont  McCoy,  McNeill,  McSherry, 
Matlack,  Mattocks,  Mitchell  of  Pennsylvania,  Morgan, 
Nelson  of  MassachusetU,  Nelson  of  Virginia,  Over- 
rtreet,  Phillips,  Pitcher,  Reed  of  Massachusetts.  Rhea, 
Rogers,  Ruggles.  Arthur  Smith,  Alexander  Smyth, 
Sterling  of  Connecticut,  Stevenson,  Swan,  Tatnall, 
Taylor,  Thompson,  Tracy,  Tucker  of  South  Carolina, 
Tucker  of  Virginia,  Van  Wyck.  White,  Williams  of 
North  Carolina,  Wiliamson,  Wilaon,  Wood,  Wood- 
cock, and  Worman. 

The  bill  was  ordered  to  be  read  a  third  time  to- 
morrow. 

MILITARY'  APPROPRIATION  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  making  further  ap- 
propriations for  the  military  service  of  the  United 
States,  for  the  year  1822. 

:  The  question  recurred  upon  Mr.  Ross's  amend- 
ment to M r.  Cocke's  proviso,  limiting  extra  allow- 
ances to  the  Governors  of  Territories,  for  services 
as  superintendents  of  Indian  affairs,  to  prospective 
payments. 

The  question  was  taken  thereon  without  debate, 
and  negatived,  as  was  the  original  proviso  of  Mr. 
Cocke,  which  was  also  decided  in  the  negative, 
without  a  division. 

The  question  of  appropriating  $762  for  the  ex- 
pense incurred  in  military  courts  martial  in  the 
State  of  Pennsylvania,  being  under  consideration, 
Mr.  Cocke  moved  to  strike  out  the  section. 

The  motion  wa.s  supported  by  the  mover,  Mr. 
McCoy,  and  oppcsed  by  Messrs.  Smith,  of  Mary- 
land, Tod,  and  McSherry,  when  the  question 
was  taken,  and  negatived. 

Mr.  Cocke  then  moved  to  amend  the  section, 
by  providing  that  the  payment  be  made  out  of  the 
moneys  collected  from  military  fines  in  Pennsyl- 
vania. 

Mr.  Cocke  supported,  and  Messrs.  Milnor  and 
Buchanan  opjwsed  the  amendment;  which  was 
put,  and  lost. 

Olher  appropriations  having  been  agreed  to,  Mr. 
McCoy  moved  to  strike  out  the  appropriation  of 
about  $19,000,  for  expenses  incurred  by  holding 
courts  martial  in  the  State  of  New  York. 


The  motion  was  supported  by  the  mover  and 
Mr.  Williams,  of  North  Carolina,  and  opposed 
by  Messrs.  Taylor,  Stevenson,  Jones,  of  Ten- 
nessee, and  CoLnEN. 

Mr.  Edwards,  of  North  Carolina,  moved  that 
the  Committee  rise  and  report,  which  was  lost — 
yeas  40,  nays  64. 

The  question  was  then  taken  on  striking  oat  the 
section,  and  lost  without  a  division ;  and  the  ap- 
propriation, as  recommended,  was  agreed  to. 

Sundry  farther  appropriations  having  been  agreed 
to,  Mr.  Hill  renewed  the  motion  to  rise,  which 
was  lost  without  a  division ;  and,  after  makinf 
some  further  progres.s  in  the  bill,  Mr.  Stevenjboii 
renewed  the  motion  to  rise  and  report ;  which  was 
agreed  to,  and  the  House  adjourned. 


Saturday,  April  27. 
Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  whom  was  referred  a 
resolution  to  allow  additional  compensation  to 
William  Drakeford,  a  deputy  marshal  in  South 
Carolina,  for  his  services  in  taking  the  Fourth 
Census,  made  an ^ unfavorable  report  thereon; 
which  was  commented  to  a  Committee  of  the 
Whole. 

Mr.  Williams,  from  the  same  committee,  to 
whom  was  referred  so  much  of  a  resolution  of  this 
House,  as  directs  an  inquiry  into  the  late  decision 
of  the  district  court  for  the  eastern  district  of  Penn- 
sylvania, between  the  United  States  and  a  public 
agent,  made  a  report  thereon ;  which  was  ordered 
to  lie  on  the  table. 

Mr.  Graham  gave  notice  that  he  should,  on 
Tuesday  next,  move  for  the  consideration  of  the 
bill  reported  by  the  Committee  on  the  Suppression 
of  the  Slave  Trade. 

On  motion  of  Mr.  McSherry,  the  Committee 
of  the  Whole  were  discharged  from  the  further 
consideration  of  the  bill,  explanatory  of  the  act 
authorizing  the  settlement  of  the  accounts  of  Rich- 
ard O'Brien ;  and  the  same  was,  without  debate, 
ordered  to  a  third  reading. 

Mr.  Plumer,  of  New  Hampshire,  from  the  Com- 
mittee on  the  Judiciary,  reported  unfavorably  on 
the  petition  of  Thomas  Eames ;  which  report  was 
read,  and  committed  to  a  Committee  of  the  Whole. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  whom  was  referred  a  bill 
from  the  Senate sfor  the  relief  of  Daniel  Carroll, 
of  Duddington,  and  others,  reported  the  same  with- 
out amendment;  and  the  bill  was  committed  to  a 
Committee  of  the  Whole. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  provide  for  the  appoint- 
ment of  deputy  collectors  of  the  customs;  which 
was  twice  read,  and,  after  a  few  observations  from 
Mr.  N.,  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  EusTis,  from  the  Committee  on  Military 
Affairs,  to  whom  was  referred  a  bill  from  the  Sen- 
ate, to  repeal  the  14th  section  of  an  act  to  reduce 
and  fix  the  Military  Peac^  Establishment,  passed 
March  2,  1821,  reported  the  same  without  amend- 
ment; and  the  bill  was  ordered  to  a  third  reading. 

Mr.  Russell,  from  the  Committee  on  Foreign 
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AflGiirs,  made  an  unfavorable  report  on  ike  petition 
of  Jonathan  Libby,  and  others;  which  was  read, 
and  agreed  to  by  the  House. 

RETREN'CHMENT  OF  EXPENDITURES. 

Mr.  Hahdin,  from  the  select  committee  to  whom 
was  referred  a  resolution  of  the  House  directing 
an  inquiry  to  be  made  whether  any  part  of  the 
public  expenditures  can  be  retrenched,  without 
detriment  to  the  public  service,  and  whether  there 
be  any  offices  or  appointments  in  the  Grovernment 
of  the  United  States  which  have  become  useless 
and  unnecessary,  and  can  be  dispensed  with,  fur- 
ther reported  : 

'  The  commitlee  state  that,  very  toon  after  the  com- 
mencement of  the  present  session,  it  was  convened 
for  the  purpose  of  taking  its  duties  into  consideration  ; 
that  it  was  not  a  little  puzzled  in  coming  to  a  decision 
apon  the  question  of  What  are  the  duties  of  the  com- 
mittee !  The  rule  of  the  House,  to  be  sure,  presents 
a  very  extended  field  for  inquiry ;  many  very  import- 
ant subjects,  by  classes,  are  embraced  ;  bat  subsequent 
mlea  provide  for  the  appointment  of  six  standing 
committees,  and  prescribe  to  them  duties,  severally, 
which,  when  taken  collectively,  may  perhaps  occupy 
every  ground  upon  which  this  co^nmittee  could  move. 
The  committee,  however,  determined  to  institute  an 
inquiry  into  the  state  of  the  laws  by  which  the  several 
Executive  departments  are  organized,  with  the  view 
<  of  ascertaining  whether  any  imperfections  existed. 
To  this  end,  a  note  was  addressed  to  the  several  beads 
of  the  departments,  including  the  General  Post  Office, 
requesting  from  each  an  exposition  o(  any  existing 
imperfections  tending  to  the  increase  of  expenditures, 
or  to  leave  the  officers  in  a  less  degree  accountable 
than  they  ought  to  be.  To  this  request,  so  respectively 
made,  no  answers  were  received  which  are  worthy  of 
being  reported.  In  the  mean  lime,  great  willingness 
had  l*een  displayed  by  individual  members  to  engage 
in  the  examination  of  many  subjects  which,  perhaps, 
might  fall  within  the  fcope  of  the  powers  of  this,  or 
some  other  standing  committee.  This  activity  on  the 
part  of  the  members,  with  the  more  exact  information 
which  they  seemed  to  be  in  possession  of,  rendered  it, 
in  the  view  of  the  committee,  entirely  unnecessary  for 
it  to  Uke  any  further  steps.  The  committee  were, 
therefore,  fox  a  considerable  time,  entirely  inactive, 
believing  nothing  would  be  necessary  to  be  reported 
by  it  for  the  consideration  of  the  House ;  and  it  was 
the  more  inclined  to  this  course,  because  it  is  believed 
that  very  few,  if  any,  matters  had  been  acted  upon 
heretofore  by  the  Committee  on  Public  Expenditures ; 
bat  some  recent  occurrences  deteroMned  the  committee 
to  enter  upon  the  examination  of  twme  matters  which, 
it  believes,  are  proper  to  be  presented  to  the  House. 

The  committee  feet  it  to  be,  in  some  degree,  its  duty 
to  present  to  the  House  for  consideration  the  subject 
of  individual  claims  against  the  Government.  The 
practice  has  been  to  present  those  claims  to  Congress 
by  petition  ;  and  a  great  consumption  of  time,  and  con- 
sequent expenditure  of  money,  has  resulted  from  the 
legislation,  and  the  attempts  to  legislate,  upon  such 
matters :  the  rejection  of  a  claim  at  one  session  is  no 
bar  to  its  pre:}entation  at  another;  so  that  it  may,  in 
trath,  be  affirmed  that  legislative  inquiries  touching 
such  matters  are  interminable.  The  committee  can- 
not but  contider  the  consumption  of  time  aud  money 
»•  kgisbtiag  upon  such  matters,  connected  with  the 
matters  which  it  has  stated,  as  a  serious  evil  in  our 


policy,  demanding  the  application  of  a  proper  remedy, 
if  one  may  be  devised.     The  greater  part  of  the  claims 
which  would   warrant  legislative  relief  must  be  based 
upon  laws  previously  existing,  but  rejected  at  the  de^ 
partments  because  of  the  informality  of  documentary 
evidence,  or  the  loss  of  evidence,  or  the  informal  mode      t 
o(  performing  the  service  ;  or  upon  some  expenditure 
of  money,  loss  of  money,  or  performance  of  service, 
which  would,  under  ail  circumstances,  place  the  nation 
under  an   obligation    to  compensate,  or  refund,  or  re- 
lieve, under  well-settled  principles  of  equity.     All  the 
cases  properly  falling  within   either  of  the  above,  as 
two  great  classes,  it  seems  to  the  committee  might  be 
referred  to  the  judiciary  department  of  the  Govern- 
ment for  examination  and  decision  by  a  general  law. 
Without  intending  to  give  offence  to  members  of  Con- 
gress  now   in   service,  or  those  which  have  been  in 
service,  or  may  hereafter  be  in  service,  but  merely  to 
speak  of  human  nature  is  it  is  found  to  exist,  the 
committee  feel  authorized  to  say  that  there  is  some 
cause  to  fear  that  some  ineinbers  may  have,  and  that 
others  may  hereafter  feel  too  great  a  aolicitude  to  lavor 
the    appUcations   of  individuals,   making  a  merit  of 
doing  injustice  to  the  nation  for  the  benefit  of  individ- 
uals ;  and  that  others  may  have,  or  hereafter  may  feel 
too  strongly  inclined  to  reject  such  applications,  mak- 
ing a  merit  of  economy  founded  upon  injustice.     In 
like  manner,  it  feels  authorized  to  say  that  there  ie 
some  cause  to  fear  that  such  applications  have  been, 
and    may  hereafter    bo   decided    upon,  without  that 
severe  scrutiny  which  affairs  of  justice  require.     The 
judicial  mode  of  examination  and  decision,  then,  in  the 
view  of  the   committee,  presents,  upon  a  comparison 
with  the    legislative,  these  advantages :   1st.  A  great 
saving  of  time,  consequently  a  great  saving  of  money. 
2dly.  A   conclusive  determination  of  matters  which 
may  be  urged  before  the  legislature  without  end.  Sdly. 
A  decision  by  men  not  so  directly  subjected  to  motives 
for  doing  injustice.     4thly.  A  decision  by  men  whose 
habits  and  prescribed  modes  of  examining  queationi 
are  more   favorable  to  a  right  decision  of  mere  ques- 
tions of  law    or   equity.     5thly.  The   withdrawal  of 
such  subjects  from  the  consideration  of  Cengreas  would 
enable  the  members  to  bestow  more  time  upon  the 
examination  of  those  matters  which  cannot  be  consid*     ■ 
ered  and  decided  upon  by  anv  other  department  of  the 
Government. 

The  committee  have  deemed  it  proper  to  call  the 
attention  of  the  House  to  the  subject  of  forts,  and  other 
permanent,  stationary,  or  fixed  defences  of  the  military 
kind.  Upon  these  subjects  the  commitlee  will  urge 
nothing  with  any  high  degree  of  confidence,  not  pro- 
fessing to  be  learned  or  skilfnl  in  relation  to  such  mat- 
ters ;  but  some  considerations  will,  with  diffidence,  be 
suggested.  The  mode  of  erecting  forts,  dtc.,  by  con- 
tracts, is  liable  to  the  objection  that  the  underukers 
are  ever  interested  io  performing  the  work  in  a  man- 
ner less  substantial  and  durable  than  their  contracts 
require ;  and  this  may  be  ejected  in  some  degree, 
notwithsUnding  a  very  strict  scrutiny ;  and  it  is  liable 
to  the  further  objection  of  being  extremely  expensive. 
The  committee  are  strongly  inclined  to  believe  that 
this  mode  of  performing  such  service  ought  to  be 
abolished,  and  that  the  performance  of  it  ought  to  be 
committed  to  the  military,  with  the  aid  of  such  me- 
chanics as  cannot  be  found  among  the  soldiery,  under 
the  superintendence  of  proper  officers  of  corps  of  en- 
gineers. This  would  afford  employment  to  the  soldiers, 
and  guard  them  against  the  evils  of  idleness  ;  and 
even  if  it  should  be  thought  that  justice  required  that 
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■ome  compensation  should  be  made  them  for  snch 
labor,  in  addition  to  their  monthly  pay,  stiil  the  change 
ofmode  might  be  productive  of  a  considerable  pecuniary 
saving.  In  this  mode,  no  person  msy  be  supposed 
interested  in  using  improper  materials,  or  in  perform- 
ing labor  in  a  slovenly  or  unskilful  manner,  because 
it  may  be  conducted  in  such  a  manner  as  to  give  no 
person  any  advantage  from  such  improper  use,  or  from 
such  improper  workmanship.  Again  :  the  officers  of 
the  Engineer  department,  it  is  fair  to  suppose,  ought 
to  superintend  the  construction  of  such  works ;  and 
if  the  change  should  have  the  effect  of  requiring  their 
attention  more  strictly,  it  would  thereby  be  productive 
of  beneficial  reeulu.  The  commitlee  believe  that 
examples  of  high  authority  may  be  adduced  in  support 
of  the  change  of  policy  proposed.  It  was  the  policy 
of  Rome,  as  the  committee  beUeve,  throughout  her  long 
course  of  successful  warfare  with  the  various  nations 
of  the  earth. 

The  committee  state  further,  that,  not  long  since, 
cerUin  publications  were  inserted  in  some  of  the  ga- 
zettes of  the  country,  charging  many  acts  of  favoritism, 
fraud,  and  defalcation  in  the  management  of  the  fiscal 
concerns  of  the  nation,  and  of  the  misapplication  and 
iinauthorired  application  of  public  money  and  of  pub- 
lic properly.      The    committee    would  never  believe 
vague,    declamatory  charges  of  corruption,  or  of  the 
wasting  of  public  money,  worthy  of  notice,  whether 
made  in  newspapers  or  elsewhere;  but  when  they  are 
made   in  a  precise,  definite,  and  Ungible  form,  they 
are  calculated  to  disquiet  the  minds  of  the  people,  and 
demand  from  their  Representatives  a  proper  scrutiny. 
Such,  in  the  view  of  the  committee,  is  the  character  of 
the  publications  above  referred  to.     The  committee, 
then,  believing  they  deserved  examination,  determined 
to  investigate  the  whole  of  the  said  charges  thoroughly, 
and  present  to  the   House  a  full  view  of  the  evidence 
to  be  procured  from  the  several  branches  of  the  Exe- 
cutive department  of  the  Government,  hoping  thereby 
to  aid    in   exculpating  innocence,  in  presenting  the 
guilty,  if  any,  in  their  proper  colors,  and  in  ascertain- 
ing the  defects  in  the  system  of  laws  which  relate  to 
the  management  of  the  finances  of  the  country.    The 
inqany  has  been  prosecuted  with  great  diligence,  and 
much  evidence  has  been  obtained  ;  but  the  committee 
now  believe  it  will  not  be  practicable  to  present  to  the 
House,  during  the  present  session,  a  full  and  digested 
view  of  the   various  charges  to  which  reference  has 
been  made.     The  committee  will,  however,  in  general 
terms,  stote  that  many  of  the  charges  are  not  well 
founded ;  that  some  of  the  accounts  mentioned  in  the 
gazettes  have  been  recently  closed ;  and  that  some  of 
the  balances  sUted  as  stending  against   individuals 
will  be  found,  upon  a  final   sUtement,    to  be  much 
below  the  sums  now  appearing.     On  the  other  hand, 
the  committee  feel  compelled  to  say  that  there  has 
been,  in  some  of  the  cases,  a  degree  of  negligence  on 
the  part  of  the  officers  engaged  in  the  settlement  and 
coUeetion  of  public  moneys,  for  which  no  good  reason 
can  be  assigned,  and  that  considerable  losses  will  re- 
sult therefrom. 

The  committee  have  thought  that  the  several  sub- 
jecU  above  mentioned  were  worthy  of  being  brought 
distinctly  to  the  consideration  of  the  Houso;  and, 
with  this  view,  the  following  resolutions  are  sub- 
mitted : 

1.  Resolved,  That  the  Committee  on  the  Judiciary 
do  inquire  into  the  expediency  of  prescribing  by  law 
a  mode  by  which  all  persons  having  claims  against 
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the  United  States,  on  account  of  money  or  property, 
may  have  the  same  brought  before,  examined,  and 
decided  upon,  in  the  judicial  way,  embracing  therein 
all  caa  -8  where,  upon  a  like  state  of  facte  between  in- 
dividual and  individual,  an  action  at  law,  or  bill  ia 
equity,  would  be  susteined. 

2.  Reeoived,  That  the  Committee  on  MiliUry  AA 
fairs  do  inquire  into  the  expediency  of  repealing  all 
laws  authorizing  the  building  of  forte,  and  erecting 
certain  other  military  defences,  by  contracte  made 
with  persons  not  of  the  Army  ;  snd  of  providing,  in 
lieu  thereof,  the  most  advantageous  mode  of  having 
such  services  performed  by  the  labor  of  the  regular 
soldiers,  aided  by  proper  mechanics,  under  the  super- 
intendence  of  the  proper  officers  of  the  Army. 

3.  Resolved,  That  the  Committee  of  Ways  and 
Means  do  inquire  into  the  expediency  of  changing 
the  existing  laws  in  relation  to  the  time  of  reporting 
balances  to  Congress,  as  being  due  from  individnala 
to  the  United  Steles,  so  as  to  require  such  report 
within  one  year  after  the  account  ought,  by  law,  to  hn 
closed  ;  and  that  the  said  committee  do  also  inqnir* 
into  the  expediency  of  pre.«cribing  by  law  a  more 
effectual  mode  of  taking  sureties  from  the  officer*  con* 
cerned  in  the  collection  and  disbursement  of  publie 
moneys,  embracing  a  mode  of  renewing  the  obliga- 
lions  of  such  officers  periodically  ;  and  that  the  aeid 
committee  do  also  inquire  into  the  expediency  of  pro- 
viding by  law  for  the  forfeiture  of  offices  in  relation 
to  the  collection  of  the  revenue,  and  the  disbursement 
thereof,  on  account  of  certain  specified  omissions  and 
malpractices. 

Mr.  Hardi.n,  from  the  Committee  on  Retreoch« 
raent,  reported  the  following  bill: 

Be  it  enacted,  4-c.,  That  it  shall  be  lawful  for  the 
Secretory   of  the  Treasury,  with  the  approbation  of 
the  President  of  the  United  Slates,  to  make  snch  die* 
position  of  Uie  public  money,  due  by  the  banks  which 
have  suspended   payment,  and  usually  denominated 
special  deposile,  as  may  be  deemed  most  advantegeona 
to  the  public  interest :  Provided,  That  no  dispomtion 
shall  be  made,  which  shall  not  be  calculated  to  insore 
the  payment  into  the  Treasury  of  the  principal  sama 
at  this   time  due  by  the   Bank  of  Kentucky  and  it* 
branches,  the  Bank  of  Vincennes,  the  Bank  of  Mie- 
souri,  the  Bank  of  Edwardsville,  the  German  Bank  of 
Wooster,  the  Bank  of  Muskingum,  the  Miami  Export- 
ing Company,  the   Bank  of  Cincinnati,  the  Farmers^ 
Mechanics,  and   Manufacturers'  Bank  of  Chilicotke, 
the    Farmers'  Bank  of  Canton,   the  Lebanon  Miami 
Banking  Company,  the  Union  Bank  of  Pennsylvania, 
the  Bedford  Bank  of  PennsjiJ^ania,  the  Centre  Bank  of 
Pennsylvania,  the  Hantingdon  Bank  of  Pennsylvania, 
and  the  Elkton  Bank  of  Maryland. 

The  bill  having  been  twice  read, 

Mr.  Habdin  said  that,  on  ascertaining  the  amount 
of  unavailable  funds,  inquiry  had  been  made  whe- 
ther the  Secretary  of  the  Treasury  felt  himself  at 
liberty  to  make  these  funds  available  on  the  best 
terms  on  which  they  could  be  disposed  of.  That 
officer  was  apprehensive  that  he  had  no  such 
power.  The  committee  then  requested  him  to 
prepare  a  bill  which  should  be  sufficient  to  an* 
swer  the  purpose ;  and  the  bill  now  reported  by 
the  committee  had  been  prepared  accordingly. 
That  bill,  Mr.  H.  said,  did  not  embrace  all  the 
unavailable  funds  in  the  Treasury.  There  were 
deposites  in  several  banks,  the  Brandywine  Baak. 
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the  Huntsrille  Bank,  &c.,  which  were  not  em- 
braced in  this  bill.  The  reason  why  they  were 
not  embraced  in  it  was,  that  the  Secretary  of  the 
Treasury  informed  the  House  that  he  believed,  in 
the  ordinary  course  of  things,  the  money  due  from 
them  could  be  realized  without  any  special  pro- 
Tision  on  the  subject.  As  he  supposed  the  bill 
would  not  be  objected  to,  he  moved  that  it  be  en- 
grossed, and  read  a  third  time. 

Mr.  Ranki.n  said  that  the  subject  of  this  bill 
had  been  before  a  committee^  of  which  he  was  a 
member,  who,  having  investigated  it,  thought  it 
would  be  inexpedient  at  this  time  to  act  upon  it. 
It  was  a  matter  well  known,  that  some  of  the 
banks  were  getting  much  better  than  they  were, 
and  that  it  would  be  disadvantageous  to  the  Uni- 
ted States  to  dispose  of  their  paper,  dec,  at  this 
time.  Many  of  the  banks  whose  paper  was  held 
by  the  Treasury,  were  known  to  be  broken  be- 
yond the  possibility  of  recovery.  He  therefore 
thought  it  was  better  not  to  make  any  disposition 
whatever  of  this  {nper.  He  was  not,  however, 
tenacious  of  his  opinion  ;  but  he  hoped  the  gen- 
tleman would  not  press  the  bill,  but  let  it  lie  on 
the  table  for  the  present;  and  Mr.  R.  made  a 
motion  for  that  purpose,  which  he  subsequently 
withdrew. 

Mr.  Cook  expressed  his  surprise  at  the  commit- 
tee's reporting  this  bill.  The  subject,  he  said,  did 
not  come  within  the  powers  of  that  committee.  It 
had  no  right  to  make  such  a  report.  The  objects 
for  which  it  was  appointed  were  specific — to  in- 
quire what  offices  in  the  Government  were  unne- 
cessary, and  what  expenses  could  be  retrenched. 
No  power  beyond  this  was  given  to  them.  Why,  ! 
then,  did  they  report  this  bill?  The  subject  of  j 
this  report  had  been  specially  referred  to  the  Com- 
mittee on  the  Public  Lands;  and  the  gentleman's 
committee  must  have  great  anxiety  to  report  bills 
to  take  a  subject  from  the  committee  that  is  spe- 
cially authorized  to  act  upon  it.  Mr.  C.  said  he 
was  not  only  surprised  at  the  report  on  that  ac- 
count, but  he  was  surprised  that  the  bill  should 
have  been  reported  at  all  for  the  reason  assigned, 
that  the  Secretary  of  the  Treasury  had  requested 
it,  because  he  had  not  already  the  necessary  power. 
For,  Mr.  C.  said,  he  had  already  exercised  the 
power.  He  had  papers  in  his  hand,  both  printed 
and  manuscript,  showing  that  he  had  received 
from  the  Bank  of  Vincennes  840,000  in  bonds  of 
individuals  assigned  to  the  United  States  in  dis- 
charge of  moneys  due  from  it.  When  he  expressed 
his  surprise  at  this  report,  it  was  with  the  qualifi- 
cation that  the  Secretary  of  the  Treasury  had,  in 
a  report  to  the  House,  expressed  the  same  opinion 
as  that  which  he  had  given  to  the  committee. 
The  question  embraced  by  this  bill,  he  considered 
very  imjwrtant,  as  involving  not  only  a  large 
amount  of  money,  but  also  the  character  of  the 
Government.  It  ought,  therefore,  to  be  delib- 
erately considered,  and  for  that  purpose  he  moved 
that  the  bill  be  referred  to  a  Committee  of  the 
Whole. 

Mr.  Haroin  said,  he  would  correct  the  gentle- 
man in  one  particular.  He  did  not  state  that  the 
Secretary  of  the  Treasury  had  requested  the  bill 


to  be  reported,  but  that  the  committee  had  request- 
!  ed  the  Secretary  of  the  Treasury  to  prepare  it. 
There  was,  Mr.  H.  said,  something  like  seven  or 
eight  thousand  dollars  of  this  depreciated  money 
or  unavailable  funds.  Some  of  it  was  depreciated 
70  per  cent.  In  the  Edwardsville  Bank  there  was 
about  S40,000.  which,  according  to  information 
j  derived  from  ine  gentleman  from  Illinois  himself, 
was  depreciated  34  per  cent.  It  was  indispensa- 
ble, he  thought,  that  the  House  should  act  upon 
the  subject;  and  he  wished  that  it  might  be  acted 
upon  before  the  paper  was  depreciated  so  low  that 
nothing  at  all  could  be  got  for  it.  Mr.  H.  then 
moved  to  lay  the  bill  on  the  table,  with  the  inti- 
mation that,  on  Monday  or  Tuesday  next,  he 
would  move  to  call  it  up.    Carried. 

PRESIDENTIAL  DISTRICTS  PROPOSED. 

Mr.  Montgomery  submitted  the  following  joint 
resolution  for  consideration : 

Resolved,  bv  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembfed.  That  the  foIlowiDg  proposition*  ■hall  be  sub- 
mitted to  the  Legislatures  of  the  several  States,  a« 
amendments  to  the  National  Constitution,  which,  if 
ratified  by  three-fourths  of  the  said  Legislatures,  shall 
immediately  thereafter  be  valid,  to  all  intents  and  pur- 
poses, as  part  of  the  said  Constitution. 

1.  The  United  States  shall  be  divided  into  four  sec- 
tions, to  be  styled  Presidential  Sections,  in  the  follow- 
ing manner,  viz:  Maine,  New  Hampshire,  Massachu- 
setu,  Rhode  Island,  Connecticut,  Vermont,  and  New 
York,  shall  constitute  one;  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  and  Virginia,  shall  constitute 
another;  North  Carolina,  South  CaroUna,  Georgia, 
Alabama,  Misiissippi,  Louisiana,  and  Tenneasee,  shall 
constitute  another  ;  and  Kentucky,  Ohio,  Indiana,  Il- 
linois, and  Missouri,  shall  constitute  another. 

2.  That,  immediately  after  the  next  election  of  a 
President  of  the  United  States,  the  said  sections  shall 
be  designated  by  numbers  in  the  following  manner, 
viz :  The  residence  of  the  person  recently  elected  as 
President,  shall  be  determined  by  the  joint  vote  of  the 
Senate  and  House  of  Representatives  of  the  United 
States,  and  the  section  within  which  he  resides  as  a 
citizen,  shall  be  styled  the  First  Presidential  section ; 
and  the  number  of  each  of  the  other  sections  shall  be 
determined  by  a  lottery  drawn  by  the  President  of  the 
Senate  and  Speaker  of  the  House  of  RepreMntatives, 
in  the  presence  of  the  members  of  the  two  Houses,  in 
the  Hall  of  Representatives  ;  and  thereafter  each  sec- 
tion shiU  be  designated  by  iu  number  so  drawn. 

3.  Thst  forever,  after  the  sections  are  so  designated, 
a  President  of  the  United  Sutes  shall  be  elected  from 
the  sections,  respectively,  in  rotation,  the  first  being  a 
citizen  of  the  second  section ;  the  second  election  to 
be  of  a  citizen  of  the  third,  and  so  on  as  to  the  highest 
number;  and  then  of  the  first,  and  so  on,  as  before 
mentioned,  in  regular  rotation. 

4.  That  any  State  hereafter  admitted  into  the  Union, 
shall  be  considered  as  a  part  of  that  section  on  which 
it  binds  by  the  greatest  extent  of  its  boundary. 

5.  That,  whenever  it  is  ascertained  by  the  census 
of  the  United  States  that  any  section  contains  double 
the  represented  numbers  of  the  section  containing 
the  lowest  represented  numbers,  such  section  shall  be 
divided  by  Congress,  and  the  numbers  of  each  deter- 
mined by  lottery,  as  before  directed,  the  one  section 
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taking  the  former  number,  and   the   other  a  higher 
number. 

This  resolution  having  been  read — 
Mr.  M.  said  he  did  not  expect  to  call  up  this 
proposition  for  consideration  until  the  next  session 
of  Congress.  He  submitted  it  now  to  bring  it  to 
the  view  of  the  House  and  of  the  nation ;  and, 
however  laughable  it  might  appear  to  some  gen- 
tlemen, he  considered  it  a  very  serious  matter. 
He  did  not  say  how  he  should  himself  vole  upon 
it ;  but  he  considered  it  an  afiair  of  great  moment, 
well  worthy  of  being  considered,  as  well  by  the 
members  of  this  House  as  by  the  people  generally 
—and,  unless  an  entire  change  should  be  made 
in  his  views  of  the  subject,  he  should  call  it  up  at 
the  next  session. 

The  resolution  was  ordered  to  lie  on  the  table 
accordingly. 

COMPENSATION  BILL. 

Mr.  Hardin  called  for  the  consideration  of  the 
bill  reducing  the  compensation  of  Senators  and 
Representatives  in  Congress,  &,c. 

Mr.  Walworth  called  for  the  yeas  and  nays 
on  the  question  ;  which  were  uken  accordingly, 
and  resulted  as  follows :  Yeas  123,  nays  31. 

So  the  House  agreed  to  consider  the  same;  and 
the  first  section  of  the  bill  being  under  considera- 
tion, 

Mr.  Baldwin  moved  so  to  amend  the  bill  as  to 
reduce  the  daily  compensation  of  the  members  of 
Congress  from  six  to  four  dollars. 

On  this  question  the  yeas  and  nays  were  or- 
dered. 

Mr.  Baldwin  said,  he  did  not  make  this  motion 
to  destroy  the  bill.  He  never  had  acted, and  never 
would  act,  in  that  way.  But  he  made  the  motion 
from  a  strong  conviction  of  the  propriety  of  the 
amendment.  The  House  had  decided  to  reduce 
the  mileage  one  half.  From  the  beginning  of  the 
Grovernmenl  it  had  been  thought  that  twenty  miles 
of  travelling  was  equal  to  one  day's  attendance, 
and  ought  to  be  equally  compensated.  He  him- 
self knew,  from  experience,  th«t  more  money 
could  be  made  by  members  from  their  daily  pay 
than  from  the  mileage.  Having  reduced  the  one, 
he  would  reduce  the  other;  not  that  bethought 
six  dollars  per  day  too  high  a  compensation.  On 
the  contrary,  he  thought  it  too  low.  But,  in  the 
decisions  of  the  House  upon  the  subject,  there 
ought  to  be  something  like  consistency  and  pro- 
priety. 

Mr.  Wright  justified  the  change  which  had 
been  made  in  the  allowance  for  mileage,  as  neces- 
sary to  equalize,  in  some  degree,  the  compensation 
of  those  who  live  at  a  distance  and  those  who  re- 
side nearer  to  the  Seat  of  Government.  He  re- 
g:retted  that  the  subject  of  their  own  compensa- 
tion had  been  in  any  way  brought  into  discussion, 
when  the  people  do  not  require  it.  But  what 
reason  was  there,  that,  on  the  plea  of  mileage,  the 
seat  of  one  member  should  be  so  much  more  pro- 
fitable than  another  ?  He  hoped  the  House  would 
not  agree  to  this  proposition,  either  on  its  own 
merits,  or  on  the  dements  of  the  amendment 
which  had  already  been  made  respecting  mileage. 


Mr.  Jones,  of  Tennessee,  said  he  should  not 
have  spoken  on  this  subiect,  were  it  not  that  the 
vote  he  should  give  on  this  motion  might  appetr 
to  be  inconsistent  with  his  general  course  in  rda- 
tion  to  this  bill.     With  his  friend  from  Maryland, 
he  was  very  sorry  that  this  question  had  beat 
again  brought  before  the  nation.    For  one,  he 
woiild  say  that,  however  low  the  finances  might 
be,  if  the  people  did  not  require  the  reduction  of 
the  pay  of  the  members,  he  was  sure  the  good  of 
the  country  did  not  require  it.     He  should  rote, 
however,  for  the  amendment  now  before  the  Hoaae 
for  two  reasons:    First,  because  of  the  reduction 
which  had  taken  place  in  the  mileage.     As  it  now 
stood,  unless  the  roads  in  Tennessee  were  much 
better  than  usual,  he  should  make  one  dollar  and 
a  half  per  day  whilst  travelling.    It  was  a  fact 
very  well  known,  too,  that  in  proportion  to  the  di»- 
tance  which  a  man  lives  from  the  city,  is  the 
sacrifice  he  has  to  make  in  coming  here.     We, 
said  he,  who  come  from  a  distance  of  seven  or 
eight  hundred  miles,  have  to  surrender  every  thing 
at  home.     The  mileage,  therefore,  ought  not  to 
have  been  reduced  as  it  had  been,  unless  the  pay 
was  to  be  reduced  in  the  same  proportion.    Mr.  J. 
said  he  should  vote  for  Mr.  Baldwin's  amend- 
ment for  another  reason.     If,  indeed,  said  he,  the 
principle  is  to  be  established,  that  we  shall  receive 
for  our  compensation  no  more  than  is  just  enough 
to  support  us  here,  and  bring  and  carry  us  back, 
let  us  come  down  to  the  sum.     I  can  live  here 
upon  four  dollars  per  day,  and  I,  perhaps,  live  as 
extravagantly  as  any  other  member.     If  we  are  to 
receive  more  than  four  dollars  per  day,  let  us  go 
I  to  something  that  is  decent.     He  was  opposed  to 
the  reduction  at  all,  and  would  state  in  his  place 
what  he  would  desire  his  constituents  to  near: 
that  if  the  finances  of  the  country  would  permit 
it,  he  would  vote  at  this  moment,  and  with  ai 
much  pleasure  as  he  ever  gave  a  vote  in  this 
House,  to  raise  the  pay  of  the  members  higher 
than  it  now  is.     It  was  the  wish  of  his  heart  to 

see  this  Congress  continue  to  be  independent 

that  it  bhould  never  be  filled  with  a  moneyed 
aristocracy,  by  stockholders,  &c.  Suppose  the 
fact  of  the  occurrence  of  another  war.  And  sup- 
pose the  fact,  also,  that  we  should  not  get  out  of  it 
as  soon  as  we  got  out  of  the  last,  but  it  should 
continue  for  as  long  a  time  as  the  war  of  the  Revo- 
lution did.  What,  then,  w^ould  be  the  amount  of 
the  public  debt,  or  stock?  Who  would  hold  it?  ' 
Those  who  fought  your  battles?  No;  a  very  dif- 
ferent class  of  people!  Who,  then,  would  come 
to  Congress?  This  House  would  be  half  filled 
with  stockholders.  We  shall  hear  as  much  noise 
about  republicanism  and  patriotism  as  now;  but 
it  will  be  an  empty  name — a  shadow  only  of  the 
reality.  If  the  finances  of  this  country  would 
permit  him,  he  repeated,  he  would  vote  to  raise 
the  pay.  Suppose  that  the  pay  of  Congress  should 
be  reduced  to  precisely  what  you  now  pay  the  hire- 
ling, who  does  daily  labor  for  you.  What  would 
be  the  consequence?  What  is  even  now  the  fact? 
No  man,  unless  he  be  a  man  of  fortune,  can  main- 
tain a  seat  in  this  House.  I  am  very  glad,  said 
I  he,  that  the  gentleman  from  Pennsylvania  has 
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made  this  motioD.  I  maintain  that  I,  extrava- 
fant  as  my  notions  are,  can  live  upon  foar  dollars 
a  day,  and  it  is  only  just  to  those  members  who 
have  to  travel  far  to  gel  here,  to  equalize  the  pay 
somewhat  to  the  allowance  for  travelling.  With 
that  allowance,  Mr.  J.  said,  he  should  be  able  to 
get  home — though  be  might  have  for  the  purpo.«!e 
to  draw  on  other  resources  than  those  of  the 
public,  dec. 

Mr.  Patterson,  of  New  York,  was  in  favor  of 
the  amendment,  but  not  for  the  reasons  which  bad 
been  assigned  by  the  mover.  For,  Mr.  P.  said,  he 
was  averse  to  legislating  on  his  own  pay.  He 
had  some  doubts  whether  he  had  any  right  to  vote 
upon  the  subject ;  because,  by  a  rule  of  the  House, 
no  member  has  a  right  to  vote  upon  any  question 
in  which  he  is  personally  interested.  He  was 
averse  to  the  principles  of  this  bill  from  beginning 
to  end.  He  had  no  idea  of  coming  here  to  value 
himself.  It  was  a  matter  heretofore  settled  for 
him  by  others,  and  he  was  willing  it  should  re- 
main so.  If  it  was  to  be  disturbed  at  all,  he  was 
willing  to  reduce  the  pay  to  the  lowest  possible 
amount  for  which  a  member  can  pay  his  expenses 
here.  He  was  willing  to  come  here  for  nothing ; 
for  it  was  an  honorable  office  to  represent  thirty- 
five  thousand  free  men.  But,  if  he  was  to  receive 
pay,  he  expected  such  as  would  be  an  honorable 
and  respectable  compensation.  If  his  constituents 
were  dissatisfied  with  his  receiving  such  a  com- 
pensation, they  were  not  worthy  of  an  independ- 
ent representative  on  this  floor.  But  he  believed 
the  people  of  this  country  were  not  of  that  grade 
of  character,  that  they  were  either  unwilling  or 
afraid  to  pay  their  representatives  for  their  ser 
vices.  He  was  in  favor  of  the  amendment  be- 
cause, if  the  compensation  was  to  be  reduced,  he 
would  go  at  once  to  the  point  of  bare  competency 
for  subsistence. 

Mr.  Floyd  was  opposed  to  the  amendment. 
He  did  not  think  that,  because  there  was  an  im- 

f propriety  in  one  part  of  the  bill,  another  incorrect 
eatare  ought  to  be  given  to  it.  He  did  not  think, 
to  be  sure,  that  those  gentlemen  who  travel  here 
with  so  much  ease  by  means  of  steamboats  and 
stages,  were  very  good  judges  of  what  ought  to 
be  allowed  to  those  who  journey  laboriously  over 
the  rugged  roads  of  the  interior.  He  was  particu- 
larly surprised  that  the  reduction  of  the  mileage 
should  have  had  the  countenance  of  the  gentle- 
man from  Maryland,  who  so  eloquently  declaimed 
on  the  munificence  of  the  allowance  to  the  judges 
of  his  State,  &.c.  A*  to  the  independence  of  this 
House,  which  had  Been  spoken  of,  Mr.  F.  said  it 
was  his  belief  that  this  House  never  would  be 
more  independent  than  it  was  at  present;  and,  if 
it  retained  the  same  degree  of  independence,  it 
would  get  along  pretty  well.  Eight  dollars  per 
day  hadf  not  secured  to  this  House  more  indepen- 
dence than  six  dollars  had  formerly  done.  He 
would  not  say  that  the  Executive  had  influence 
here;  every  gentleman  doubtless  felt  himself  inde- 
pendent: but  that  the  Executive  has  influence, 
Mr.  F.  said,  was  certain.  If  you  go  into  public 
places,  you  may  see  it  written  on  the  foreheads  of 
men—/  vant—J  riU  accqjt—gire  to  me.     If  we 


want  really  to  get  back  to  first  principles,  said  Mr. 
F.,  to  an  honest  administration  of  the  concerns  of 
the  country,  let  us  get  as  near  to  it  as  we  can 
without  overreaching  our  object.  If,  however, 
the  amendment  now  under  consideration  should 
be  adopted,  it  would  be  no  reason  why  he  should 
vote  against  the  bill.  If  he  could  not  get  the 
whole  system,  as  reported  by  the  committee,  he 
would  yet  not  be  deterred  from  voting  for  the  bill 
by  these  amendments. 

Mr.  Hardin  rose  to  explain  the  course  and  ob- 
jects of  the  Committee  on  Retrenchment.  When 
that  committee  was  first  organized,  which  was  in 
February,  it  was  not  expected,  nor  did  the  com- 
mittee believe  that  they  could  get  the  necessary 
measures  of  retrenchment  before  Congress  in  time 
to  act  upon  them  at  the  present  session.  After 
examining  the  finances  of  the  nation,  in  the  most 
impartial  manner,  the  committee  were  of  opinion 
that,  to  enable  the  Government  to  apply  to  the 

{rablic  debt  a  sinking  fund  of  eight  millions  of  dol- 
ars,  it  was  necessary  to  increase  the  revenue  from 
customs,  and  to  retrench  the  expenditure  of  the 
Government.  The  object  of  the  committee  was 
not  to  cut  down  any  of  the  necessary  expenses  of 
the  Government,  nor  to  carry  the  retrenchment 
further  than  a  reduction  of  salaries,  dec,  to  what 
they  were  seven,  eight,  or  ten  years  ago — to  what 
they  were  before  they  were  increased  in  conse- 
quence of  the  depreciation  of  money.  After  the 
committee  had  reported,  they  felt  themselves  so 
situated  that,  from  personal  respect  to  themselves, 
they  were  obliged  to  bring  this  subject  now  before 
the  House,  although  it  had  been  no  part  of  their 
original  plan.  Those  members,  Mr.  H.  said,  who 
were  in  favor  of  returning  to  old  principles,  ought 
not  to  go  below  them.  If  thev  did,  they  would 
disorganize  the  whole  system  of^ retrenchment.  If, 
however,  the  compensation  were  voted  down  to 
one  dollar  per  day,  he  pledged  his  honor  and  rep- 
utation that  he  would  vote  for  it.  But,  as  far  as 
the  House  might  be  disposed  to  return  to  old  prin- 
ciples, he  trusted  it  would  resist  every  attempt  to 
go  below  the  repdVt  of  the  committee.  In  relation 
to  the  question  of  mileage,  he  bad  voted  against 
the  reduction  of  it,  as  he  should  do  against  the 
present  motion,  because  both  amendments  have  a 
tendency  to  bring  down  the  retrenchment  below 
the  reason  of  the  measure.  Mr.  H.  said  he  knew 
that  what  would  be  saved  by  the  passage  of  this 
bill  was  but  a  drop  in  the  ocean  of  expenditure, 
as  it  would  amount  only  to  some  eighty  or  ninety 
thousand  dollars  annually.  But  it  was  necessary 
that  this  House  should  set  the  example  by  begin- 
ning with  its  own  compensation — not  that  eight 
dollars  per  day  was  too  much,  for  he  had  told  nis 
constituents  over  and  over  again  that  he  did  not 
think  even  the  §1,500  per  annum  was  too  high  a 
compensation  for  members  of  Congress.  This  bill 
had  been  reported,  not  that  the  committee  believed 
the  compensation  of  the  members  was  now  too 
high,  or  that  it  would  bean  item  of  saving  of  any 
great  importance  to  the  Treasury,  but  that  it  was 
evidently  necessary  to  begin  with  themselves  this 
holy  war  upon  compensations.  But,  because  he 
was  in  favor  of  the  bill,  he  was  opposed  to  this 
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amendment.  If  you  lose  one  arm,  said  he,  will 
you  therefore  cut  off  the  other  ?  Mr.  H.  said  he 
intended  himself,  if*  nobody  else  did,  to  move  to 
recommit  the  bill,  with  instructions  to  the  com- 
•  miitee  to  restore  the  mileage  to  what  it  was  re- 
ported at,  viz :  six  dollars  for  every  twenty  miles 
travel.  If  this  bill  were  presented  to  the  House 
as  a  measure  per  $e,  without  any  other,  he  would 
vote  against  it  himself;  for  he  did  verily  believe, 
and  always  had  believed,  that  the  members  of 
Congress  were  the  worst  paid  officers  in  this  Gov- 
ernment for  the  labor,  sacrifices,  and  privations, 
they  had  to  undergo. 
Mr.    Montgomery   could   not  perceive  what 

great  good  effect  the  system  of  retrenchment  would 
ave.     The  policy  of^  the  country,  he  would  ad- 
mit, should  be  bounded  by  its  means.    But  has 
the  Government  found  it  necessary  to  abandon 
any  part  of  its  essential  establishments  for  want 
of  those  means  ?    By  looking  at  the  state  of  the 
duties  upon  imports  and  tonnage  in  the  years  1815, 
1816,  and  1817,  he  observed  that  he  believed  that 
it  might  be  satisfactorily  proved  that  the  people 
paid  little  if  any  portion  of  the  revenue  upon  those 
subjects;  that  the  importations  in  those  years  have 
been  exorbitant;  that  the  importers  had  secured 
and  paid  the  revenue  to  the  Government;  had 
sold  the  merchandise  at  a  loss,  even  beyond  the 
amount  of  the  revenue  ;  and  that  the  people  had 
greatly  injured  themselves  by  buying  good  bar- 
gains.    And  now  we  are  called  upon  to  do  injus- 
tice to  the  officers  of  the  Government,  in  order  to 
favor  the  revenue.    Mr.  M.  did  not  perceive  that 
that  course  was  necessary.     To  raise  two  or  three 
millions  by  taxation  was  not  very  oppressive,  and 
that,  with  the  imposts  and  tonnage,  and  sales  of 
the  public  lands,  would  be  sufficient,  in  his  opi- 
nion, to  reduce  the  public  debt,  without  doing 
injustice  to  any  body.    But  gentlemen  seem  de- 
termined to  make  their  system  of  retrenchment 
square  with  the  revenue.     Mr.  M.  said,  his  policy 
would  be  to  bring  up  the  revenue  to  the  necessary 
expenses  of  the  Government.    He  did  not  know 
that  any  of  the  officers  of  the  Government  received 
too  much.     It  was  very  evident  that  they  do  not 
grow  rich  on  their  salaries.     The  question  on  the 
bill  before  the  House,  he  said,  was  not  of  that 
dignified  character  that  he  could  wish  to  see.     It 
looked  too  much  like  the  play  of  little  boys,  who 
strike  each  others'  knuckles  to  see  which  can  stand 
it  the  longest.     But,  in  regard   to  this  point  of 
honor,  he  would   no  the  behindhand.     He  would 
vote  for  the  four  dollars.     If  the  mere  honor  of 
being  members,  and  compensation  equal  to  the 
ordinary   expenses  were  alone  to  be  considered, 
four  dollars  might  be  enough  ;  but  such  a  policy 
would  commit  the  legislation  of  the  country  to  the 
nabobs  of  the  land— men  who  would  be  pleased 
to  come  here  to  show  their  carriages,  with  their 
riders  before  and  riders  behind,  &c. ;  and  a  great 
portion  of  the  most  skilful  business  men  of  the 
country  would  not  come,  because  they  must  do  it 
at  a  great  sacrifice.     Others  might  be  willing  to 
come,  because  they  could  not  do  better  at  home. 
If,  indeed,  men  were  worth  any  thing  at  home,  it 
was  very  Evident  that  they  would  not  come  here 


for  less  than  eight  dollars.  There  might  be  some 
deputy  sheriffs,  constables,  &c.  who  could  work 
even  for  one  dollar  per  day  at  home,  and  probaUr 
they  would  be  willing  to  come  here  for  a  reduced 
compensation.  But  as  it  was  part  of  a  system, 
ind  a  point  of  honor  to  begin  with  this  House,  ht 
should  vote  for  the  reduction  proposed. 

Mr.  CoLDEN  did  not  rise  to  enter  into  a  discus- 
sion of  the  subject,  but  only  to  explain  his  reasons 
for  the  vote  he  should  give.  He  would  vote  for 
the  four  dollars.  It  seemed  to  be  admitted  that 
no  man  ought  to  lose  money  by  coming  to  Con- 
gress ;  but  it  was  very  certain  that  no  man  could 
bring  with  him  any  part  of  his  family,  and  lire 
decently,  for  a  less  compensation  than  eight  dol- 
lars. If  a  member  is  a  bachelor,  and  has  nobody 
to  support  but  himself,  he  can  doubtless  live  on 
less  than  eight  dollars;  but  a  man  who  has  a 
family,  and  contemplates  bringing  such  part  of  it 
as  may  be  necessary  to  his  comfort,  will  be  able 
to  save  nothing  from  the  present  allowance.  Bat, 
as  four  dollars  was  enough  for  the  support  of  ba- 
chelors, or  those  who  live  like  bachelors,  and  six 
dollars  was  not  enough  for  Xiie  expenses  of  thoae 
who  desired  to  bring  their  families,  he  should  give 
his  vole  in  favor  of  that  .sum,  although  he  should 
vote  against  the  original  bill. 

Mr.  Campbell,  of  Ohio,  thought  it  was  correct 
legislation  to  adapt  our  expenses  to  our  circum- 
stances, as  much  in  public  as  in  private  life;  and, 
if  a  inan's  situation  was  such  as  required  a  reduc- 
tion in  his  style  of  living,  it  became  an  imperious 
duty  upon  him  to  reduce  it.   Instead  of  four  horses, 
he  should  drive  but  two,  &c.    Mr.  C.  was  dis- 
posed to  reduce  rather  than  to  tax.     The  gentle- 
man from   Kentucky   (Mr.  Montgomery)   had 
taken  the  strong  ground  that  it  may  be  expedient 
to  resort  to  taxation  to  defray  the  expenses  of  Gor- 
ernment  in  a  time  of  peace.     To  this  doctrine  he 
(Mr.  C.)  could  not  assent.    He  would  make  every 
effort  to  retrench  before  he  would  appeal  to  tlds 
last  resort.    And,  until  that  has  been  done,  the 
people  would   not  consent   to  be  taxed.     Tbey^ 
would  not  be  able  nor  willing  to  pay  direct  or  ii^ 
ternal  taxes  during  peace,  especially  as  they  know 
the  immense  proportion  of  it  which  is  absorbed  in 
the  expense  of  collecting  it.    Mr.  C.  had  voted 
heretofore  against  raising  salaries,  because  he  knew 
how  difficult  it  was  afterwards  to  reduce  them, 
and  he  contended  that  a  person  could  live  even  in 
this  extravagant  city  on  the  sum  proposed ;  and 
perhaps  they  would  spend  all  they  could  get  even 
if  their  compensation  was  raised ;  so  it  was  no 
conclusive  argument  that  salaries  were  not  too 
high,    as    the    gentleman    (Mr.   Montgomery) 
seemed  to  suppose,  even  that  those  who  enjoyed 
them  did  not  become  rich.    Mr.  C.  was  not  dis- 
posed to  reduce  the-salaries  so  low  as  to  expel  the 
incumbents  from  office.     But  he  was  in  favor  of  a 
moderate  reduction.     If  20  per  cent,  is  taken  from 
a  clerk,  he  may  say  he  cannot  live  on  his  salarr. 
If  this  be  true,  what  is  the  consequence  ?     He  wul 
resign  ;  and  to-morrow  there  are  one  hundred  ap- 
plicants for  the  reduced  office,  and  who  in  a  short 
time  will  perform  its  duties  equally  well.    Last 
Winter,  when  a  bill  of  a  similar  character  wiUi 
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the  present  was  before  tht  House,  he  TMr.  C.)  had 
advocated  its  passage ;  and  he  was  tDen  charged 
by  the  geotlenaan  (Mr.  Hardin)  who  originated 
this  bill,  with  doing  so  for  the  purpose  of  accom- 
plishing a  certain  object,  not  explicitly  named,  but 
fully  understood.  Mr.  C.  would  not  now  retort 
upon  that  gentleman  by  imputing  to  him  any 
such  object  now  as  he  had  imputed  to  others  then. 
He  would  presume  that  he  was  convinced  of  his 
error,  and  that  this  bill  was  the  fruit  of  that  con- 
viction. Mr.  C.  believed  that  retrenchment  was 
indispensable  to  the  payment  of  the  national  debt 
and  to  the  safety  of  the  Government.  He  alluded 
to  the  events  that  preceded  the  French  revolution, 
which  was  to  be  ascribed,  in  a  great  measure,  to 
the  deep  debt  in  which  that  Government  was  in- 
volved, and  from  which  not  even  the  abilities  of 
a  Neckar  could  extricate  it.  That  Minister  had 
proposed  to  borrow,  but  so  low  was  the  credit  of 
the  Government  that  nobody  would  lend.  To 
avoid  similar  results,  we  must  prevent  the  cause. 
We  must  retrench  as  much  as  we  can  in  every 
department.  Mr.  C.  was  in  favor  of  reducing  to 
six  dollars,  but  against  four  dollars.  He  would 
come  down  to  the  good  old  standard,  which  expe- 
rience had  sanctioned,  and  with  which  the  people 
were  satisfied. 

Mr.  Walker  observed  that  they  were  about  to 
touch  a  tender  string,  in  which  every  gentleman 
had  an  individual  interest,  very  inconsiderable  in 
its  effect  as  to  the  rights  of  members,  but  very 
important  as  it  respects  a  system  of  retrenchment, 
in  which  we  all  seem  to  be  ardently  desirous,  and 
which  has  been  in  the  mouths,  and,  he  hoped,  in 
the  hearts  of  gentlemen  ;  for  out  of  the  abundance 
of  the  heart  the  mouth  will  speak.  Sir,  we  are 
about  to  change  the  system  of  our  expenditures, 
and  bring  them  within  the  circle  of  our  revenue. 
I  have  been  uniformly,  and  am  now  sentimentally, 
disposed  to  effect  a  system  of  retrenchment  so  far 
as  is  consistent  with  the  good  and  safety  of  the 
nation  and  the  rights  of  individuals.  Sir,  we  are 
about  to  pull  down  one  house  and  build  another, 
and,  as  no  edifice  can  flourish  only  in  proportion 
to  the  strength  of  its  foundation,  we  must  lay  the 
first  stone  in  the  building  in  cutting  off  our  own 
wages,  and  then  we  can  with  a  good  face  reduce 
others.  He  thought  that  we  ought  not  to  hold  a 
premium  in  the  wages  of  members,  to  buy  the 
talents  of  the  nation ;  nor  make  the  compensation 
so  low  as  to  prevent  men  of  talents  from  serving 
as  members  of  Congress.  They  ought  to  receive 
so  much  as  to  indemnify  them  for  their  attendance 
and  labors  as  members  of  Congress.  Let  their 
condition  be  no  worse  abroad  than  at  home ;  for 
we  all  live,  and  we  cannot  live  like  the  lilies  of 
the  field,  which  neither  toil  nor  spin.  We  ought 
to  have  such  wages  as  will  enable  us  to  live  like 
gentlemen,  when  on  our  duty  in  Congress,  and 
leave  a  small  sum  to  carry  home.  This,  Mr.  W. 
believed,  six  dollars  per  day  would  afford.  He 
therefore  should  vote  for  that  sum. 

Mr.  Sawyer  moved  to  amend  the  instructions 
for  the  recommitment  of  the  bill,  by  adding  there- 
toa  proviso,  the  effect  of  which,  if  adopted,  would 
be,  that  this  bill  should  not  take  effect  if  it  shall 


be  shown  by  the  annual  report  of  the  Secretary  of 
the  Treasury,  at  the  next  session,  that  there  is  one 
million  of  dollars  beyond  the  amount  necessary  to 
meet  all  the  demands  of  the  Treasury  for  the  year. 
If  this  balance  should  be  in  the  Treasury,  Mr.  S. 
said  it  would  not  be  necessarv  to  take  the  step 
proposed  by  this  bill,  since  all  the  gentlemen  who 
nad  spoken  admitted  that  the  pay  was  not  too 
high.  If  it  should  be  otherwise,  however,  then 
he  would  go  as  far  as  any  gentleman  in  support 
of  a  system  of  reduction  of  expenses. 

Mr.  Taylor  moved  for  the  previous  question, 
on  the  ground  that  so  short  a  portion  of  the  pres- 
ent session  remained,  and  that  no  new  light  could 
•be  shed  on  the  subject  by  prolonged  debate. 

The  call  for  the  previous  question  failed,  not 
being  supported  by  a  majority  of  the  members. 

Mr.  WiLLiAMso.N  did  not  rise  to  discuss  the 
question  generally,  but  to  reply  to  what  had  been 
said  on  the  subject  of  taxes.  The  object  of  re- 
trenchment he  understood  to  have  a  reference  to 
the  situation  of  our  finances.  It  was  said,  by  the 
gentleman  from  Ohio,  that  the  people  would  com- 
plain if  they  were  to  pay  taxes.  Who,  he  asked, 
do  now  pay  the  taxes  ?  How  much  is  paid  by 
Ohio  and  Kentucky?  Let  the  books  of  the  Trea- 
sury furnish  the  answer.  And  yet  they  complain 
of  taxes.  Look  to  the  State  of  Maine — and  what 
does  she  put  annually  into  your  Treasury  ?  More 
than  three  hundred  thousand  dollars — and  yet  she 
does  not  send  her  representatives  here  cnarged 
with  the  errand  of  representing  that  they  cannot 
pay  their  taxes.  Is  there  any  soundness  in  that 
argument  ?  Is  there  any  foundation  for  it  ?  If 
they  do  not  pay  the  taxes,  why  should  they  com- 
plain 1  When  our  finances  were  in  a  worse  con- 
dition than  now — when  they  were  borne  down 
with  the  events  of  the  war — with  two  hundred 
miles  of  exposed  seaboard — and  part  of  their  terri- 
tory actually  under  the  yoke  of  the  enemy — the 
peopleof  Maine  did  not  complain  of  taxes,  although 
they  did  complain  of  not  being  protected.  It  was 
not  the  States  beyond  the  mountains,  he  said,  that 
bore  the  burdens  of  the  Grovernment.  He  did  not 
wish  that  they  should.  Nor,  on  the  other  hand,  did 
he  feel  disposed  to  yield  to  the  great  and  mighty 
system  that  is  coming  upon  us,  with  this  bill  as  the 
butt  end  of  it.  Our  constituents,  it  seems,  are 
alarmed  with  the  evils  that  are  hastening,  and 
threaten,  unless  we  reduce  our  pay,  that  the  places 
that  now  know  us  shall  know  us  no  more  forever. 
Mr.  W.  entertained  no  apprehensions  of  that  sort. 
He  represented  a  noble  and  liberal  people.  They 
lived  remote,  but  they  were  not  dissatisfied  with 
the  present  compensation  of  the  members.  He 
would  injure  them,  were  he  not  to  bear  witness  to 
their  liberality.  But  it  was  said  that  we  must  go 
badt  to  old  times.  A  sacrifice  must  be  made,  and 
the  amount  of  the  language  is,  we  must  first  apply 
circumcision  to  ourselves,  and  then  say  to  others, 
we  will  take  you  in  hand  and  circumcise  yoa. 
After  placing  ourselves  on  the  altar,  we  are  next 
to  proceed  vvith  the  clerks.  And  was  this  just? 
They  went  into  office  under  an  implied  pledge  of 
the  faith  of  the  Government,  and  he  was  not  dis- 
posed to  deviate  from  it.    Mr.  W.  was  apprehen- 
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sive  that  there  was  a  deeper  principle  in  this  sys- 
tem than  had  been  hitherto  brought  to  light.  Per- 
adventure  there  may  be  some  man  who  wishes  for 
the  loaves  and  fishes,  which  he  cannot  obtain  with- 
out displacing  those  who  now  enjoy  them.  Mr. 
W.  would  not  enlarge  on  the  suDJect — but  he 
should  feel  that  he  was  doing  himself  injustice 
were  he  to  vole  for  the  four  dollars.  He  was 
frank  to  avow  that  his  property  was  small — nor 
did  he  regard  it,  so  long  as  he  was  supported  by 
an  approving  conscience.  But  he  would  not  con- 
sent to  a  measure  that  would  operate  hardly  and 

unjustly,  not  only  upon  himself  but  upon  others 

a  measure  that  may  send  away  the  widow  with  a 
tear  and  the  orphan  with  a  sigh. 

Mr.  Sanders  then  moved  to  recommit  the  bill 
to  the  committee  who  reported  it,  with  instruc- 
tions "  so  to  amend  the  bill  so  as  to  make  the 
mileage  six  dollars  for  every  twenty  miles,  also  to 
make  the  other  section  of  the  bill  correspond  with 
the  amendments  made  in  the  first  section." 
And  the  question  being  stated  thereon — 
Mr.  Walworth  opposed  it  on  the  ground  that 
the  present  law  was  unjust,  because  it  was  giving 
to  the  distant  members  an  unfair  proportion  be- 
yond the  others.  Mr.  W.  had  made  a  calculation 
on  the  subject,  and  he  found  that  he  should  receive 
S33  per  day  while  travelling,  and  should,  on  the 
whole,  clear  $400  in  the  mileage  of  coming  to, 
and  returning  from,  Washington.  His  colleague 
(Mr.  Tracy)  would  also  receive  §27  50  per  day, 
and  the  chairman  of  the  Retrenchment  Committee 
(Mr.  Hardin)  $456— or  $10  50  per  day  over  his 
expenses.  Mr.  W.  thought  it  was  neither  just  nor 
right  to  impose  on  those  living  in  the  vicinity  this 
dispro(>ortionate  remuneration  for  equal  services. 
Under  the  old  system,  some  members  will  make 
$20  clear  profit  perday  while  travelling,  and  those 
who  live  near,  during  their  attendance  in  the 
House,  can  only  make  three  dollars.  To  adhere 
to  the  thirty  miles  as  an  equivalent  to  a  day's  at- 
tendance would  be  less  unjust,  although  even  that 
would  operate  in  favor  of  those  who  reside  at  a 
distance.  Mr.  W.  was  therefore  opposed  to  this 
motion,  although  he  should  vote  against  the  re- 
duction of  the  wages  to  four  dollars. 

Mr.  Burton  expressed  briefly  his  views  in  favor 
of  the  motion.  He  considered  the  question  of 
mileage  as  involving  a  consideration  of  deep  na- 
tional interest.  If  any  thing  was  to  be  saved  by 
members  from  their  compensation,  it  was  from 
the  mileage,  and,  if  that  was  reduced,  it  would 
naturally  weaken  the  inducements  to  Representa- 
tives from  the  Western  and  other  more  distant 
States  to  come  to  Washington,  and  ultimately  as- 
sist the  tendency  to  a  disposition  to  set  up  for  them- 
selves. Mr.  B.  wished  to  strengthen,  not  to  relax, 
the  bands  of  the  Union — and  although  he  would 
not  object  to  reducing  the  per  diem  allowance  to 
four  dollars,  yet  he  would  be  very  willing  to  in- 
crease the  mileage  to  ten  or  twelve  dollars  for 
every  twenty  miles,  on  the  principle  he  had  sug- 
gested. 

Mr.  Sawyer's  motion  was  negatived  by  a  large 
majority. 

Mr.  Hill,  of  Maine,  moved  further  to  amend 


the  instructions,  so  as  to  add  a  proviso  that  no- 
member  should  receive  pay  for  any  day  during 
which  he  has  been  absent  from  the  service  of  the 
House,  unless  detained  from  it  by  sickness.  He 
was  glad  to  see  the  gentleman  from  New  York  ao 
disinterested,  in  arguing  that  the  reduction  of  pay 
would  operate  injuriously  on  those  who  live  in 
this  vicinity.  He  asked  the  gentleman,  however, 
whether,  if  gentlemen  who  live  in  the  vicinity 
leave  their  seats  and  attend  the  courts,  being  iIk 
sent  for  a  week  or  fortnight  at  a  time,  they  do 
not  receive  just  as  much  pay  as  if  they  were  in 
their  seats  ?  Mr.  H.  said,  he  had  been  here  now 
three  terms,  and  he  never  had  been  one  day  absent 
from  his  seat;  and  those  who  had  lived  nearer 
the  city  certainly  had  in  this  respect  an  advantage 
over  those  who  were  more  remote.  It  appeared 
to  him  wholly  improper  to  reduce  the  allowance 
for  travel ;  he  was  as  much  in  favor  of  a  reason- 
able reduction  as  any  man,  but  he  was  also  in 
favor  of  equal  justice,  and  therefore  moved  this 
amendment. 

Mr.  Wright  said,  if  the  remarks  of  the  gen- 
tleman from  Maine  were  founded  in  fact,  they 
were  entitled  to  great  weight.  But  he  believed 
the  gentleman  must  be  mistaken  as  to  the  facts. 
For  himself,  he  said,  he  had  always  given  credit 
to  the-Grovernment  for  every  day  on  which  he  had 
been  absent  from  the  House.  If  a  different  prac- 
tice prevailed,  it  was  a  wrong  which  ought  to  be 
redressed. 

Mr.  Hill  said,  he  had  understood  it  to  be  the 
universal  practice,  where  gentlemen  had  been  ab- 
sent for  a  day  or  two  only,  to  receive  for  those 
days  as  though  they  had  been  present.  His  hon- 
orable friend  who  reported  this  bill  was  a  mem- 
ber of  the  bar,  and  attended  the  Supreme  Court 
during  its  sessions.  Mr.  H.  asked,  whether  he 
did  not  receive  pay  for  the  time  as  if  attending  the 
House,  in  addition  to  his  fees  of  fifty,  a  hundred 
or  a  thousand  dollars  for  his  causes  in  court?  If 
that  was  the  case,  he  might  well  afford  to  come 
to  Congress,  though  the  merchant  or  farmer 
could  not. 

Mr.  Alexander,,  of  Virginia,  rose  merely  to 
say,  as  the  charge  of  the  gentleman  from  Maine 
was  general  in  its  character,  which  stated  it  to  be 
usual  to  settle  the  accounts  of  members  from  the 
commencement  to  the  end  of  the  session,  without 
regard  to  their  absence,  that  so  far  as  it  respected 
himself,  and  those  with  whom  he  was  associated, 
he  understood  the  practice  to  be  different,  and  a 
deduction  was  generally  made,  as  required  by  the 
law. 

Mr.  Rhea  said,  he  had  never  been  a  day  absent 
from  the  House  since  he  had  been  a  member  of 
it;  but  he  would  vote  against  this  proposition. 
Every  gentleman,  if  absent  onlv  for  a  day,  oiisht 
to  give  credit  for  that  day  in  nis  account.  But 
he  was  opposed  to  the  amendment,  because  it  as- 
sumed the  idea  of  conduct  which  was  improper  in 
any  gentleman,  and  which  he  would  not  admit 
had  ever  taken  place. 

Mr.  Mitchell,  of  South  Carolina,  said  it  would 
be  impossible,  it  was  now  evident,  to  get  through 
this  biJl  before  the  day  fixed  for  the  adjournment 
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of  Congress.  The  House  bad  been  already  two 
d«ys  en^ged  in  the  discussion  cf  a  single  section 
of  the  bill.  If  we  go  on  with  it  at  the  same  rate, 
said  he,  we  shall  neither  pass  this  bill  nor  any 
Other.  Other  bills  of  far  greater  importance  are 
•depending,  which  will  sa?e  to  the  nation  more 
money  than  this  bill,  but  which  this  bill  prevents 
<ts  from  acting  upon.  Is  it  expected  by  any 
gentleman  that  we  can  go  through  the  system  of 
retrenchment  at  this  session  ?  It  cannot  bt*.  As 
4it  the  next  session,  the  House  could  have  a  fuller, 
fairer,  and  better  view  of  the  subject — and  taking 
all  the  circumstances  into  consideration,  he  moved 
to  postpone  the  bill  to  the  first  Monday  m  Decem- 
ber next.  He  made  this  motion,  not  to  get  rid 
of  the  bill,  but  from  a  conviction  that  the  House, 
by  persistine  in  the  discussion  of  it,  would  effect 
nothing.  He  was  afrieod  to  retrenchment,  but 
the  system  now  pres^ted,  as  a  whole,  was  one 
which  he  could  not  approve. 

Mr.  Nelson,  of  Maryland,  in  reference  to  what 
had  fallen  from  Mr.  Hill,  thought  it  proper  to 
state,  as  he  was  one  of  those  who  had  been  called 
from  his  attendance  on  this  House  for  a  few  days 
during  this  session,  that  it  would  be  found,  on 
examination,  that,  for  the  time  during  which  he 
had  been  absent,  he  had  not  received  either  pay 
or  rations. 

Mr.  Van  Wyck  considered  the  motion  for  the 
postponement  as  virtually  a  motion  to  reject  the 
bill,  whatever  were  the  motives  which  led  to  it. 
To  prevent  that  motion,  and  all  others  aside  from 
the  main  question,  and  to  save  time,  Mr.  Van 
Wyck  again  required  the  previous  question. 

The  call  was  not  sustained  by  a  majority  of  the 
members  present. 

Mr.  Campbell,  of  Ohio,  was  wholly  opposed 
to  the  postponement.  It  would  defeat  the  bill,  if 
agreed  to.  This  session,  said  he,  we  are  told  we 
have  not  time ;  the  next  session  it  will  be  out  of 
sea.son.  Many  members  will  not  be  re-elected, 
and  they  will  argue,  that  it  is  improper  to  legislate 
for  their  successors,  Ac.  If  we  are  to  act  upon  the 
subject  at  all,  it  must  be  now,  before  the  occur- 
rence of  another  election.  The  gentleman  from 
Maine  had  asked,  what  revenue  did  the  people  of 
the  State  of  Ohio  pay  7  Why,  Mr.  C.  said,  if 
they  wear  fine  coats,  they  pay  duties  on  them,  and 
for  every  article  of  foreign  growth  or  manufacture 
"which  they  consume.  On  the  doctrines  of  theolo- 
gy, he  would  not  undertake  to  contend  with  a  gen- 
tleman who  seemed  to  be  so  thoroughly  accom- 
plished in  them. 

The  Speaker  here  repressed  the  range  of  the 
debate,  as  being  too  wide  for  a  question  so  limited 
as  that  of  postponement. 

Mr.  Mitchell,  of  South  Carolina,  finding  his 
motion  for  postponement  had  not  the  efiect  to  put 
an  end  to  the  debate,  which  was  his  object,  with- 
drew his  motion. 

Mr.  Archer,  of  Virginia,  understood  the  propo- 
sition of  Mr.  Hill  as  a  general  intimation  that  it 
was  the  practice  of  members  of  this  House  to  re- 
ceive pay  during  occasional  ateence  from  iL  His 
object  in  rising  was,  to  disclaim  and  deny,  for  the 
delegation  from  Virginia,   the  existence  of  any 


practice  of  that  sort,  and  to  assert  that  there  wai 
no  member  of  that  delegation  who  was  capable  of 
claiming  such  an  allowance. 

Mr.  Long  renewed  the  motion  withdrawn  by 
Mr.  Mitchell.  In  doing  so  he  wished  to  be  dis- 
tinctly understood,  to  be  decidedly  in  favor  of  tbe 
system  of  retrenchment,  and  wished  to  have  a  full 
view  of  the  subject  to  enable  us  to  act  understand- 
iogly,  and  adopt  an  equal  system  of  retrenchment 
that  would  bear  equally  upon  all ;  hot  it  was  evi- 
dent that,  if  we  now  took  it  up,  the  time  was  too 
short,  and  that,  by  so  doing,  we  should  do  nothing 
more  this  ses.sion.  This  bill  was  not  intended  to 
have  any  bearing  on  the  present  session  ;  it  was, 
therefore,  not  essentially  necessary  to  act  upon  it 
just  now,  to  the  evident  delay  of  all  other  business. 

Mr.  Cannon  said  he  should  vote  for  the  post- 
ponement to  avoid  a  further  consumption  ot  the 
time  of  the  House  in  vain,  as  had  happened  upon 
a  similar  question  at  the  last  session  of  Congress. 
He  wa^,  he  said,  most  decidedly  opposed  to  any 
reduction  of  the  pay  or  emolument  of  any  mem- 
ber of  Congress.  He  did  not  believe  it  to  be  the 
deliberate  opinion  of  many  members  on  this  floor 
that  the  pay  of  the  members  is  now  too  high,  or 
that  it  ought  to  be  reduced.  The  situation  of  the 
finances  had  been  referred  to  as  a  reason  why  this 
little  pitiful  saving  should  be  made.  He  did  not 
believe,  for  bimselt,  that  the  finances  of  the  nation 
were  such  as  to  require  the  House  to  go  into  this 
sort  of  retrenchment.  If  retrenchment  was  to  be 
made,  it  ought  to  be  in  a  different  way.  If  we  un- 
dertake retrenchment,  said  he,  how  ought  it  to  be 
begun  ?  In  the  first  place,  get  rid  of  those  officers 
and  persons  for  whom  you  have  no  occasion  what- 
ever. He  regretted  that  the  committee  had  thought 
proper  to  begin  their  plan  of  retrenchment  where, 
even  in  their  own  opinion,  it  was  not  necessary. 
He  had  always  been  an  advocate  of  retrenchment 
where  it  could  be  made  in  a  proper  way  ;  but  the 
situation  of  members  of  this  Hou.se,  in  a  pecuni- 
ary point  of  view,  was  worse  than  that  of  any 
other  officers  of  the  Government.  [The  Speaker 
here  again  checked  the  raiige  of  the  debate.]  Mr. 
C.  said  he  should  vote  for  the  postponement  of  this 
bill  upon  a  thorough  conviction,  that,  if  a  majority 
was  for  it,  it  was  yet  impossible  it  should  be  car- 
ried into  effect  at  the  present  session.  There  were 
very  few  who  were  of  opinion  that  the  members 
of  Congress  could,  in  justice  to  themselves,  agree  to 
the  system  of  retrenchment  in  the  shape  in  which 
the  committee  had  presented  it  to  the  House. 

Mr.  Alexander  Smyth  was  of  opinion  that 
it  was  not  now  necessary  to  occupy  any  more  of 
the  attention  of  the  House  with  the  measure  be- 
fore it,  but  to  put  it  off  to  the  next  session.  He 
was  in  favor  of  the  principle,  recommended  by 
the  Committee,  of  reducing  equadly  the  expenses 
which  the  nation  is  put  to  in  paying  salaries  to 
members  of  Congress,  to  the  various  officers  of 
the  Government,  Heads  of  Departments,  &c.  But 
it  was  now  obvious  that  this  object  could  not  be 
actomplished  during  the  present  session.  The 
Committee  of  Retrenchment  has  acknowledged 
that  the  system  which  they  have  reported  is  defi- 
cient; that  it  is  not  in  that  perfect  shape  that 


coold  be  wished.  He  thought  it  manifest,  con- 
sidering now  short  a  time  of  the  session  remained, 
that  it  was  inexpedient  the  House  should  be  any 
longer  delayed  by  a  consideration  of  this  bill.  As 
then  it  was  not,  if  passed,  to  operate  till  the  next 
session ;  as  the  whole  system  is  not  matured,  and 
cannot  be  without  sacrificing  all  the  remainder  of 
the  session,  and  perhaps  not  then,  he  should  vote 
for  the  proposed  postponement  of  this  bill. 

Mr.  Smith,  of  Maryland,  concurred  in  tbe  sen- 
timents expressed  by  the  gentleman  from  Virginia. 
(Mr.  Smyth.)     Were  it  not  for  the  bill  now  be- 
fore the  House,  the  bills  concerning  tbe  Army  and 
Navy  might  be  passed,  which  would  save  $300,000 
annually  to  the  country,  whereas  the  present  bill 
only  proposed  a  saving  of  seventy  or  eighty  thou- 
sand dollars,  and  that  from  the  pay  of  the  mem- 
bers.    Mr.  S.  was  not  indisposed  to  reduce  the 
pay  of  the  members,  but  he  was  opposed  to  the 
contemplated   reduction   of  the    salaries  of  the 
clerks,  &c.     This  bill,  he  said,  was  only  a  small 
proportion   of  a  great   system  of  reduction,  and 
now  this  was  to  be  pressed  upon  the  House,  and 
the  other  parts  of  tbe  system  to  be  laid  over — for 
it  would  not  be  pretended  that  it  was  practicable 
to  go  through  with  all  the  system  at  the  present 
•ession.     If  those  bills  to  which  he  had  alluded 
(the  Army  and  Navy  bills)  were  passed,  the  House 
would  derive  some  credit  from  them.     Something 
worth   while  would  be  retrenched.     One  great 
reason,  he  observed,  that  was  urged  in  favor  of  the 
bill,  was  the  state  of  the  finances.     The  Com- 
mittee of  Ways  and  Means,  Mr.  S.  said,  had  not 
yet  reported  on  the  subject.     A  report  had  been 
made  upon  it,  indeed,  by  the  Committee  on  Re- 
trenchment, but  it  was  a  report  in  which  he  could 
not  concur.     He  should  state  in  his  place,  that, 
after  all  the  appropriations  of  the  year  were  paid, 
and  after  all  the  unavailable  funds  were  deducted, 
there  would  remain,  upon  the  present  estimate  of 
the  expenditures,  &c.,  a  balance  of  8721,000  in 
the  Treasury  at  the  expiration  of  the  year  1822. 
There  was  nothing  in  the  situation  of  our  finan- 
ces, then,  he  said,  that  required  the  immediate 
passage  of  the  bill.     Mr.  S.  further  went  on  to 
state  that,  at  the  end  of  the  year  1823,  presuming 
the  expenses  to  remain  as  at  present,  and  the  re- 
ceipts to  be  as  contemplated  by  the  Secretary  of 
the   Treasury,  there  would  be  in   the  Treasury 
a  balance  of  one  million  nine  hundred  thousand 
and  odd  dollars.     The  idea  of  taxation  thrown 
out  by  the  gentleman  from  Ohio,  therefore,  ought 
not  to  operate  on  the  minds  of  members.     There 
is  no  danger  of  taxation,  said   Mr.  S.     Provided 
you  go  into  no  new  expenditures,  there  will  be  no 
occasion  for  it.     With  regard  to  the  operation  of 
the  present  system  of  revenue,  which  had  been 
referred  to,  Mr.  S.  said,  it  certainly  did   not  bear 
so  hard  on  Ohio  as  on  the  Atlantic   States,  be- 
cause there  they  pay  no  tax  on  salt  or  sugar,  nor 
on  spirits ;  and  those  three  items  form  a  very  con- 
siderable portion,  indeed,  of  all  the  revenue  from  ' 
custonts.     Therefore  the  gentleman  from  Ohio 
had  no  right  to  complain.     The  sugar  tax  is  a 
million  and  a  half  of  dollars — Do  the  people  of 
Ohio  pay  any  part  of  that  ?    The  tax  on  salt  im- 


ported is  ^80,000.  Do  they  pay  any  part  of  that? 
Mr.  Smith  concluded  by  moving  to  lay  this  bill 
on  the  table,  to  take  up  the  Military  Appropriation 
bill. 

Mr.  Thacy  having  required  the  yeas  and  nays 
on  this  motion — 

Mr.  Smith  withdrew  it,  his  object  being  to  sare 
time,  and  not  spend  it. 

Mr.  Tracy  was  opposed  to  the  postponement  oi 
the  bill,  as  he  was  to  every  other  motion,  of  what- 
ever description,  calculated  to  defeat  or  delay  its 
passage.     He  said  that,  although  he  was  a  mem- 
ber of  the  committee  which  reported  the  bill,  he 
had  not  been  very  anxious  to  introduce  it  to  the 
House,  because  he  doubted  the  temper  of  the  House 
on  this  subject,  and  was  unwilling  to  incur  even 
the  suspicion  of  hunting  popularity;  but,  as  the 
bill  had  been  introduced,  and  was  now  fairly  be- 
fore the  House,  he  would  be  the  last  man  to  desert 
it,  or  to  adopt  any  course  to  impede  its  progress. 
Mr.  T.  said  he  could  not  discover  the  force  of  the 
arguments  which  had  been  urged  by  the  gentle- 
man from  Virginia,  (Mr.  Smyth,)  or  by  the  gen- 
tleman from  Majyland,  in  favor  of  the  postpone- 
ment.    The  first  objection  which  had  been  made 
to  the  present  decision  of  the  subject  was,  that  the 
Committee  of  Retrenchment  had  not  yet  matured 
and   presented  their  whole  system,  and   that  we 
ought  not  to  act  on  a  part  until  we  had  a  view  of 
the  whole  ground.     This  objection,  Mr.  T.  said, 
was  founded  on  a  mistake.     The  committee  had 
brought  before  the  House  all  the  measures  which 
they  proposed  to  do  at  the  present  session.     It  was 
true  that  there  was  one  subject  which  the  com- 
mittee had  not  acted  upon,  but  it  was  impossible 
that  it  should  do  so  before  the  adjournment  of 
Congress.     But  admitting,  said  Mr.  T.,  that  they 
have  yet  behind  important  propositions  to  submit, 
does  it  follow  that  the  House  ought  not  to  act  on 
those  which  were  now  before  it  ?    He  thought  not. 
First  dispose  of  these,  and  he  would  assure  the 
House,  if  there  was  time,  the  committee  would  not 
be  neglectful  of  its  duties.     He  thought  it  an  insuf- 
ficient reason  to  do  nothing,  because  we  could  not 
do  all  that  was  desired.     It  was  also  objected  by 
the  gentleman  from  Virginia  that  there  was  not 
time  at  this  session  to  go  through  the  measures 
recommended  by  the  committee.     Mr.  T.  thought 
there  was  a  great  sufficiency  of  time,  if  there 
was  in  reality  that  disposition  which  had  been  so 
frequently  and  loudly  professed  of  retrenching  the 
expenditures  of  the  Government.     All  the  meas- 
ures which  had  been  submitted  by  the  committee 
were  plain  and  simple  in  their  provisions;   and 
members,  if  they  were  disposed,  could  determine 
at  once  whether  they  would  vote  for  or  against 
them.     They  afforded  very  little  ground  for  debate. 
But,  said  Mr.  T.,  suppose  that  we  cannot  accom- 
plish them  all,  shall  wc  not  effect  as  much  as  we 
can  ?    It  has  again  been  objected,  that,  although 
we  may  pass  all  the  bills,  the  Senate  will  only 
pass  the  one  reducing  our  compensation,  and  post- 
pone the  rest.    Mr.  T.  could  not  believe  this  would 
be  the  case;  but,  if  it  should  be,  the  responsibility 
is  on  them,  and  not  upon  us.     Let  us  do  right, 
and  trust  that  they  will ;  and  at  the  worst  we  shall 
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only  be  reduced  one  year  before  tbe  other  oflBcers 
of  Government  are;  which,  although  it  might  be 
wrong,  would  not  be  productive  of  serious  mis- 
chief. Thegentleman  from  Maryland  (Mr.  S.mith) 
had  urged,  in  favor  of  the  postponement  of  the 
bill,  that  the  state  of  the  Treasury  did  not  require 
this  retrenchment,  and  had  pledged  himself  that 
there  would  be  a  balance  in  tbe  Treasury  at  the 
end  of  the  year  of  721,000  dollars.  Mr.  T.  said, 
that,  however  much  he  might  respect  the  au- 
thority of  the  gentleman,  he  could  not  subscribe 
to  thus  opinion.  The  committee  to  which  he 
(Mr.  T.)  oelonged  had  made  a  most  diligent  and 
laborious  investigation  of  the  subject,  and  had 
•come  to  a  result  very  different  from  this — a  result 
which  the  committee  was  ready  to  sustain,  by  the 
most  official  documents  that  could  be  required. 
But,  said  Mr.  T.,  all  these  arguments,  if  they  are 
good  for  any  thing,  can  be  most  appropriately 
urged  against  the  passage  of  the  bill.  If  gentle- 
men seriously  think  that  we  have  not  time  to  go 
through  all  the  measures  reported  by  the  commit- 
tee, and  that  therefore  we  ought  not  to  pass  any  of 
them ;  or  if  they  think  the  condition  of  the  Treas- 
ury does  not  indicate  the  necessity  of  this  retrench- 
ment ;  then  they  can  be  at  no  loss  to  vote  against 
the  bill  on  its  passage.  Gentlemen  who  for  any 
of  these  reasons  shall  vote  against  the  bill,  would 
in  his  opinion  stand  on  high  and  honorable  ground; 
bat  he  begged  them  to  meet  the  question  fairly, 
and  hoped  that  none  would  shrink  from  the  re- 
sponsibility of  deciding  the  present  bill  on  its 
merits.  Gentlemen  had  seemed  to  regard  this  bill 
as  originating  from  a  spirit  of  innovation  on  the 
rart  of  the  committee.  This  was  not  the  case. 
The  committee  had  not  been  disposed  to  make 
innovations,  but  to  resist  them.  The  present  com- 
pensation of  public  officers  was  the  result  of  inno- 
vation on  the  good  old  republican  system.  It  was 
that  we  might  come  back  to  this  system,  and  be- 
caase  the  finances  of  the  country  imperiously  de- 
manded we  should,  that  the  committee  had  reported 
this  and  the  other  bills.  Mr.  T.  also  endeavored 
to  show  that  the  embarrassment  of  acting  on  this 
subject  would  be  much  greater  at  the  next  than  at 
the  present  session. 

Mr.  Cambreleng  said  he  was  sorry  to  see  that, 
whenever  retrenchment  was  mentioned  in  this 
House,  there  was  a  disposition  to  take  the  most 
favorable  views  of  our  revenue;  and,  whenever 
the  question  of  taxation  occurred,  to  take  most 
gloomy  views  of  it.  When  the  question  of  taxa- 
tion was  before  the  House  at  an  earlier  period  of 
the  session,  said  Mr.  C,  I  was  sanguine  as  to  rev- 
enue. At  that  time  the  chairman  of  the  Com- 
mittee of  Ways  and  Means  told  us  that  he  wanted 
a  million  of  dollars— [Mr.  Smith,  of  Maryland, 
said,  across  the  House,  that  he  had  no  recollection 
of  having  said  so.]  The  gentleman  himself  told 
me  so,  said  Mr.  C. — Mr.  Smith  begged  that  the 
gentleman  would  confine  himself  to  what  had 
been  said  on  this  floor,  without  referring  to  pri- 
vate conversations.]  Mr.  C.  said  he  had  said  no 
more  than  what  had  been  stated  to  him  when  the 
question  of  taxation  was  under  consideration. 
Now,  it  was  a  question  of  retrenchment,  and  the 


case  was  different.  Mr.  C.  said  he  fully  believed 
that  the  statement  of  the  gentleman,  made  to-day, 
was  correct.  But,  admitting  that  to  be  the  fact, 
it  was  not  sufficient  to  meet  the  purposes  of  this 
Government.  We  have,  said  he,  not  only  to  pay 
the  expenses  of  the  Government,  but  to  provide 
for  the  extinguishment  of  a  public  debt  of  ninety- 
three  millions,  and,  whatever  gentlemen  may  tell 
us,  it  never  will  be  extinguished  by  new  taxation. 
There  never  was  a  national  debt  extinguished  but 
by  retrenchment.  It  never  will  be  paid  in  any 
other  way.  All  history  shows  us,  tbat  an  uni- 
form system  of  retrenchment  is  the  only  practica- 
ble way  to  reduce  a  public  debt.  In  saying  this, 
he  did  not  pledge  himself  that  he  would  adopt  the 
opinion  or  system  of  this  or  that  committee,  or  of 
this  or  that  man.  He  would  consent  to  reduce 
the  salary  of  no  public  officer  who  deserved  his 
pay.  The  reason  why  he  was  opposed  to  the 
postponement  of  this  bill,  was,  that  it  ought  to  be 
fairly  met.  The  nation  expected  it  of  Congress 
when  they  began  to  retrench  the  compensation  of 
public  officers,  that  they  would  fairly  meet  the 
question  as  to  themselves  first.  Mr.  C.  said  he 
considered  all  the  laws,  raising  the  salaries  of  the 
officers  of  this  Government,  passed  in  the  year 
1815,  to  have  been,  taking  into  view  their  con- 
tinued existence,  a  fraud  upon  the  nation.  De- 
preciation of  currency  was  the  plea  for  them.  Is 
U  not  now  appreciated;  and  are  they  repealed t 
Is  not  that  fact  alone  a  reason  for  going  back  1  It 
in.  I  say,  begin  here  ;  how  far  we  are  afterwards 
to  go,  let  every  gentleman  judge  for  himself.  As 
to  taking  up  the  whole  system  of  retrenchment  at 
this  session,  no  one  could  dream  of  it.  We  must 
go  on  by  degrees,  and  do  one  thing  at  once,  until 
we  get  through  the  whole. 

Air.  Smith,  of  Maryland,  said,  this  was  the  first 
time,  during  this  session  at  least,  that  he  had 
heard  members  indulge  themselves  in  stating,  in 
debate,  private  conversations  they  may  have  had 
with  other  members.  Was  that  a  proper  course  ? 
He  apprehended  not ;  because  it  tended  to  bring 
gentlemen  into  conflict  on  matters  not  properly 
belonging  to  the  business  of  the  House.  Gentle- 
men ask  me  questions,  said  Mr.  S.  I  answer 
them.  They  misunderstand  both  the  answers  and 
the  questions.  That  is  not  my  fault,  but  theirs. 
Mr.  S.  called  upon  the  House  to  remember,  that 
he  had  never  been  so  sanguine,  in  regard  to  the 
revenue,  as  the  gentleman  from  New  York.  It 
was  the  gentleman  himself  who  said  that  the  cus- 
toms would  produce  one  million  more  than  the 
estimate.  It  is  very  likely,  said  Mr.  S.,  that  the 
honorable  gentleman  might  have  heard  me  say, 
for  I  have  said  so  to  many  members,  that  there 
was  a  necessity  for  more  revenue — not  for  the 
prestnt  year,  not  for  the  next  year,  but  whenever 
It  should  become  necessary  for  the  Commissioners 
of  the  Sinking  Fund  to  pay  off  a  quantity  of  the 
public  debt,  redeemable  in  the  year  1825.  Then 
there  will  be  occasion  for  more  revenue.  If  the 
gentleman  could  charge  his  memory  with  the  par- 
ticulars, he  would  find  that  the  conversation, 
which  took  place  between  us,  was  to  that  point. 
The  sum  total  of  conversation  on  his  part,  Mr.  S. 


said,  must  have  been,  that  more  revenue  would  be 
wanted  in  the  year  1825. 

Mr.  Wrioht  said,  he  was  very  sorry  that  the 
gentleman  from  New  York  had  used  the  language, 
that  a  fraud  was  practised  on  this  nation,  when 
the  pay  of  the  members  was  fixed  at  eight  dollars 
per  day.     There  was,  indeed,  Mr.  W.  said,  at  the 
time  of  that  act,  an  attempt  to  produce  an  excite- 
ment upon  the  subject  in  the  public  mind.    But  it 
failed;  in  Maryland  it  fully  failed.     Why,  asked 
Mr.  W.,  should  not  a  member  of  this  House,  who 
represents  35,000  freemen,  be  decently  compen- 
sated?    I  told  my  constituents,  when  the  law 
passed,  that  it  did  not  increase  their  burdens,  or 
lessen  their  enjoyments,  as  much  as  a  single  glass 
of  gin  each  per  year.   Is  there  any  man  who  comes 
here,  whose  attention  to  his  domestic  concerns, 
had  he  remained  at  home,  would  have  been  of  no 
consequence  ?   The  people  know  whom  they  elect, 
and  they  select  for  their  representatives  those  who, 
when  at  home,  best  manage  their  own  concerns. 
He  protested  against  the  assumption,  that  there 
was  a  fraud  practised  on  the  people  in  raising  the 
pay  of  Congress — and  he  considered  this  effort  now 
to  be,  if  it  was  in  order  he  would  say,  a  mere 
pretence — a  mere  electioneering  scheme.     But  he 
would  not  violate  order  by  saying  what  it  was:  if 
facts  proved  it  to  be  so,  he  could  not  help  it.     Mr. 
W.  then  went  on  to  examine  the  grounds  on  which 
the  pay  of  the  members  had  been  raised  to  eight 
dollars,  and  how  he  had  reconciled  his  constitu- 
ents to  it,  by  showing  them  that  the  iudges,  who 
stay  in  comfort  at  home  with  their  families,  re- 
ceived twenty-five  dollars  per  day  for  their  ser- 
vices, whilst  he,  removed  from  his  family,  and 
living  upon  expenses  here,  received  but  eight  dol- 
lars per  day,  «fcc.     The  compensation   of  every 
other  officer  of  Government,  said  Mr.  W.,  had  been 
raised  once  or  twice  before  we  raised  our  own ; 
and,  when  we  did  it,  we  were  denounced  for  it — 
by  whom?    By  popularity  hunters;  and  they  got 
their  reward.   There  was  one  or  two  of  them,  Mr. 
W.  said,  in  his  country,  to  whom  he  had  had  the 
honor  of  giving  a  pretty  genteel   dressing.     He 
wished  he  bad  the  portraits  of  some  of  the  men  to 
whom  his  remarks  were  addressed.    And  now  we 
are  told  we  commit  a  fraud  upon  the  people.    [Mr. 
Cambrele.no  disclaimed  any  design  of  imputing 
fraudulent  intention  to  those  who  passed  the  law 
raising  the  pay  of  members.     The  Speaker  re- 
quested Mr.  W,  to  confine  himself  to  the  question.] 
Mr.  W.  said,  he  was  replying  to  the  remarks  of  the 
gentleman  from  New  York.     [Mr.  Cambh^leng 
said,  the  gentleman  imputed  to  him  what  he  did 
not  say.]   Mr.  W.  said,  the  gentleman  did  say,  in 
the  hearing  of  the  whole  House,  that  a  fraud  had 
been  committed.     [The  Speaker  insisted  on  the 
debate  being  confined  to  the  question — that  of  post- 
ponement.] Mr.  W.  said  he  hoped  the  bill  would  be 
postponed ;  and  if  he  could  fix  the  day  of  postpone- 
ment, it  would  be  doomsday.     Eight  dollars  per 
day,  in  specie,  Mr.  W.  went  on  to  say,  was  allow- 
ed by  the  State  of  Maryland  to  her  Representatives 
in  Congress  during  the  whole  of  the  Revolution- 
ary war — and  was  it  fraudulent  now  to  pay  them 
the  same?    K  the  bill  was  postponed  to  the  next  i 


session,  Mr.  W.  said,  it  would,  he  believed,  have 
very  few  friends  indeed  then^  for  the  elections 
would  have  passed  before  that  time.  If  any  chanse 
was  intended  to  be  made,  it  certainly  ougtit  to  be 
made  now.  There  were  gentlemen  here  who  re- 
quired all  their  pay,  and  more  too,  to  support  them 
— and  the  whole  of  it  was  not  more  than  enough 
for  any  man  who  comes  here  in  the  capacity  of  a 
Representative.  If  a  man  is  not  fit  for  something 
at  home,  he  is  not  fit  to  come  here.  What  State 
had  asked  for  this  measure;  what  part  of  the  peo- 
ple have  petitioned  for  it?  None.  Mr.  W.  denied 
that  the  compensation  was  now  too  great,  or  even 
sufficient.  Let  any  man,  said  he,  who  has  got  a 
young  wife  bring  her  here,  and  keep  her  here  dur- 
ing the  session,  and  see  whether  he  will  make  any 
Erofit  by  it.  And  even  with  regard  to  those  who 
ave  no  wives,  it  cannot  be  said  tbat,  when  they 
calculate  the  variety  of  expenses  incidental  to  hu- 
man frailty,  their  compensation  is  too  great. 

Mr.  Bdtler,  of  New  Hampshire,  said  he  was 
opposed  to  the  postponement  of  the  bill  under  con- 
sideration to  the  next  session.     He  had  long  been 
satisfied  that  the  state  of  the  finances  of  the  nation 
required  retrenchment,  and  he  was  disposed  to 
commence  the  work  of  economy.    As  a  part  of 
the  system  of  necessary  reform  contemplated,  and 
in  part  reported  by  the  committee,  he  was  willing 
to  include  the  members  of  Congress,  though  he 
thought  their  compensation  by  no  means  too  much. 
He  said,  if  Congress  reduced  their  own  pay,  the 
salaries  and  compensation  of  other  officers  might 
be  reduced,  and  many  unnecessary  offices  abolish- 
ed, without  detriment  to  the  public  service,  and  he 
would  therefore  agree  to  the  passage  of  the  bill. 
He  could  not  consent  to  the  postponement  of  the 
measure,  inasmuch  as  it  had  been  several  days 
under  consideration,  and  had  been  taken  up  this 
morning  by  a  vote  of  123  to  30.    He  said  the 
House  were  bound  to  meet  the  question  and  decide 
it  fairly,  and  could  not,  after  two  days'  debate  upon 
it,  postpone  the  subject,  without  being  exposed  to 
a  suspicion  of  a  desire  to  avoid  it.    Mr.  B.  said  he 
was  pleased  with  the  calculations  and  argument 
contained  in  the  report  of  the  committee,  but  should 
have  preferred  to  have  their  entire  system  of  re- 
trenchment before  the  present  bill  was  discussed. 
He  was  aware  that  there  was  not  time,  at  this  [)e- 
riod  of  the  session,  to  discuss  and  pass  upon  the 
bills  which  the  commiteee  had  presented,  but  he 
thought  the  House  had  proceeded  so  far  in  the 
discussion  upon  the  bill  now  before  it,  that  it  would 
be  deemed  trifling  now  to  ]X)stpone  it.     He  said, 
when  this  bill  was  first  presented,  and  only  a  part 
of  the  system  of  retrenchment  exhibited,  he  moved 
to  recommit  the  bill  and  report  of  the  committee, 
that  the  committee  might  prepare  and  complete 
their  system,  and  present  it  altogether  at  the  com- 
mencement of  the  next  session.    He  then  thought, 
as  there  was  much  other  important  business  before 
the  House,  it  would  be  prudent  to  delay  this  bill 
till  the  whole  plan  of  tbe  committee  should  be  com- 
pleted, which  could  not  be  done  before  the  next 
session.     Then,  he  said,  at  that  early  stage  of  the 
discussion,  both  the  gentlemen  (Mr.  A.  Smyth,  of 
Virginia,  and  Mr.  Smith,  of  Maryland)  were  op- 
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posed  to  a  recommitment  and  poatponemeDt  of  the 
bUl,  but  now,  after  two  days  debate  upon  it,  they 
were  Tery  solicitoui<  tor  a  postponement.  He  said 
he  bad  been  charged,  on  account  of  his  motion  to 
recommit  the  bill,  with  a  disposition  to  avoid  the 
qoestion ;  but  he  would  assure  gentlemen  he  was 
willing  to  meet  it,  and  hoped  it  would  now  be  de- 
cided, though  he  said  he  should  regret  exceedingly 
to  bare  the  bill  reducing  the  compensation  of 
members  only  passed,  without  making  a  further 
retrenchment,  because  he  said  it  would  be  con- 
stroed  into  an  electioneering  project. 

Mr.  Little  was  in  favor  of  tne  postponement, 
and  replied  briefly  to  the  remarks  of  Mr.  Butleb. 
He  was  not  afraid  of  meeting  the  question,  nor 
was  he  disposed  to  trifle  with  the  subject.  And 
it  was  because  he  was  unwilling  to  trifle  with  it, 
or  with  the  public  interest,  that  he  n^as  in  favor 
of  the  motion,  for  it  was  very  evident  that,  during 
the  time  occupied  in  this  discussion,  other  bills 
making  greater  savings  might  be  passed,  and 
which  would  reflect  as  much  honor  on  the  House 
as  this.  This  bill  was  only  prospective  in  its 
operation,  and  if  the  Treasury  is  now  empty,  the 
passage  of  this  bill  will  not  contribute  to  fill  it, 
since  it  does  not  take  eflect  until  the  next  session. 
There  were  bills  of  an  important  nature  on  the 
table,  enough  to  occupy  all  the  little  remaining 
time  of  the  session,  and  he  hoped  the  time  would 
not  be  spent  in  discussing  this,  which  was  of  less 
importance,  and  of  which  the  passage,  at  best, 
was  doubtful,  and  which,  when  passed,  could  not 
take  eflect  until  the  next  session. 

Mr.  Baldwin  was  opposed  to  the  postpone- 
ment, because  the  question  had  been  pretty  well 
discussed,  the  minds  of  members  were  made  up, 
and  It  would  be  better  to  meet  the  question  direct- 
ly. The  lateness  of  the  period  of  the  session  was 
no  argument  for  him  against  acting  upon  it.  We 
have  fixed  a  day  for  terminating  the  session,  it  is 
true,  said  Mr.  B.,  but  when  we  did  it,  I  presume 
it  was  with  an  expectation  that  we  could  get 
through  all  our  business  within  the  time  proposed. 
He  regretted  to  see  the  disposition  to  hurry  ofl" 
this  business.  The  Committee  of  Retrenchment 
had  reported  to  this  House  that  there  would  be  an 
actual  deficiency  of  revenue,  for  the  present  year, 
of  $2,100,000.  The  Chairman  of  the  Committee 
of  Ways  and  Means  had  asserted,  on  the  other 
hand,  that  there  would  be  a  surplus  of  §721,000. 
If  the  first  statement  was  true,  what  was  to  be 
done  1  And  if  the  last  were  true,  a  surplus  of 
$700,000  was  hardly  sufficient  to  provide  for  the 
chapter  of  accidents.  But  if  it  should  turn  out 
not  to  be  true.  Congress  would  have  to  be  con- 
vened in  order  to  authorize  a  loan.  Of  all  times 
in  the  session,  then,  this  is  the  time  for  retrench- 
ing expenses.  The  committee  on  that  subject  has 
come  forward  with  items  of  their  calculations, 
and  the  chairman  has  declared  himself  ready  to 
support  it  with  documents.  And,  Mr.  B.  said,  he 
took  it  for  granted  that  the  Chairman  of  the 
Committee  of  Ways  and  Means  would  not  have 
come  forward  in  the  solemn  manner  he  did  to- 
day, without  being  also  prepared  with  documents 
to  support  his  statement.     Upon  an  examination 


and  due  understanding  of  this  point,  Mr.  B.  said, 
his  decision  depended.  If  he  was  satined  that 
the  Committee  on  Retrenchment  was  right,  he 
should  vote  to  cut  down  two  millions  somewhere. 
If  he  was  satisfied  that  the  gentleman  from  Ma- 
ryland was  right,  he  would  cut  down  nothing  bat 
abuses — he  would  lop  ofl*  nothing  but  excres- 
cences— nothing  but  what  was  useless.  Now,  the 
gentlemen  being  ready  with  their  statements,  the 
contest  could  be  settled  in  a  few  hours.  A  great 
proportion  of  this  House  thinks  that  retrenchn^iit 
is  necessary.  I  am  prepared  to  say,  (added  Mr. 
B.,)  if  the  revenue  falls  short  of  the  expenditure, 
it  is  the  duty  of  every  man  to  reduce  the  expend- 
iture. He  would  not  now  say  what  errors  had 
heretofore  been  made  by  committees  on  the  sub- 
ject of  the  finances;  but  he  would  say,  that  you 
must  not  rely  on  their  estimates  without  seeking 
their  documents.  There  had  been  important  mis- 
takes heretofore  committed  in  that  way — mis- 
statements of  millions.  He  did  not  mention  this 
reproachfully  ;  for  it  was  difficult  to  estimate  cor- 
rectly what  must  necessarily  be  uncertain.  Our 
expenses  are  certain,  and  we  ought  to  be  equally 
sure  of  the  competency  of  our  revenue  to  meet 
them.  He  wanted,  he  said,  to  see  these  docu- 
ments. As  to  taking  statements  from  a  commit- 
tee as  a  matter  of  faith,  tu  bind  him  in  opposition 
to  a  matter  of  reason,  he,  for  one,  would  not  do 
it,  for  the  best  of  all  reasons — that  the  experience 
of  many  years  shows  that  they  are  often  grossly 
inaccurate. 

When  Mr.  6.  concluded — 

The  question  was  taken  upon  the  proposed  post- 
ponement to  the  first  Monday  in  December  next — 
yeas  33,  nays  132,  as  follows  : 

Ybas — Messrs.  Allen  of  Masi^achusetts,  Archer, 
Ball,  Barber  of  Ohio,  Barstow,  Bayly,  Blackledge, 
Borland,  Cannon.  Dickinson.  Fuller.  Gorham,  Jones 
of  Tennessee,  Lathrop,  Little,  Long,  McCarty,  Me- 
Neill.Milnor,  Newton,  Rankin,  Sawyer,  Scolt,  Sloane, 
8.  Smith,  Alexander  Smyth,  Sterling  of  Connecticut, 
Trimble,  Tucker  of  Virginia,  Van  Rensselaer,  Wil- 
liamson, WiUon,  and  Wright. 

Nats — Messrs.  Alexander,  Baldwin,  Barber  of 
Connecticut,  Baasett,  Bateman,  Blair,  Breckenridge, 
Brown,  Buchanan,  Burrows,  Burton,  Butler,  Cam- 
breleng,  Campbell  of  New  York,  Campbell  of  Ohio, 
Casaedj.  Chambers,  Cocke,  Colden,  Condict,  Conk- 
ling,  Conner,  Cook,  Crafts,  Crudup,  Cushman,  Cuth* 
bert,  Dane,  Durfee,  Dwight,  Eddy,  Edwards  of  Con- 
necticut, Edwards  of  Pennsylvania,  Edwards  of  North 
Carolvis,  Euftia,  Farrelly,  Findlay,  Floyd,  Garnett, 
Gebhard,  Gilmer,  Giat,  Gross,  Hardin,  Harvey, 
Hawks,  Hemphill,  Hendricks.  Hill.Hobart,  Holcombe, 
Hooks,  Hubbard,  Jackson,  F.  Johnson,  J.  T.  John- 
son, Jones  of  Virginia,  Kent,  Keyes,  Leftwich,  Lin- 
coln, Litchfield,  McCoy,  McLane,  McShcrry,  Mallary, 
MaUack,  Matson,  Mattocks,  Mercer,  Metcalfe,  Mitch- 
ell of  Pennsylvania,  Mitchell  of  South  Carolina, 
Moore  of  Pennsylvania,  Moore  of  Virginia,  Moore  of 
Alabama.  Morgan,  Murray,  Neale,  Nelson  of  Massa- 
chusetts, Nelson  of  Maryland,  Nelson  of  Virginia, 
New,  Overstreet,  Patteraon  of  New  York,  Patterson 
of  Pennsylvania,  Phillips,  Pierson,  Pitcher,  Plumcr 
of  New  Hampshire,  Plumer  of  Pennsylvania,  Reed 
of  MassachusetU,  Reed  of  Maryland,  Raid  of  Georgia, 
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Rhea,  Rich,  Rochester,  Rogers,  Ross,  Rugj^Iea,  Russ, 
Rassell,  Sanders,  Sergeant,  Arthur  Smith,  W.  Smith, 
Stevenson,  Stewsrt,  Stoddard,  Swan,  Tatnall,  Tay- 
lor, Thompson,  Tod,  Tomlinson,  Tracy,  Tucker  of 
South  (Jarolins,  Upham.  Vance,  Van  Wyck,  Walker, 
Walworth,  Warfield,  Whipple,  White,  Whitman, 
Williama  of  North  Carolina,  Williams  of  Virginia, 
Wood,  Woodcock,  Woodion,  and  Worman. 

So  the  motion  was  negatived. 

Mr.  Tod  again  called  for  the  previous  question, 
but  the  same  not  being  demanded  by  a  majority 
of  the  members  present,  could  not  be  put. 

The  question  was  then  taken  on  the  amend- 
ment to  the  instructions,  as  proposed  by  Mr.  Hill, 
as  above  described ;  and  it  was  determined  in  the 
negative. 

During  the  remainder  of  this  day's  proceed- 
ings, there  was  further  desultory  debate,  in  which 
the  following  gentlemen  took  part,  viz :  Messrs. 
Rbea,  Jones,  Williams  of  North  Carolina, 
Walworth,  F.  Jones,  Alex.  Smyth,  Mercer, 
Kent,  and  Rochester. 

The  actual  proceedings,  exclusive  of  debate, 
were  as  follows : 

Mr.  Condict  moved  to  amend  the  proposed  in- 
structions on  recommitment,  by  expunging  there- 
from the  words "  mileage,  six  dollars  for  every 
twenty  miles,  also  to  make  the;"  which  motion 
was  disagreed  to. 

Mr.  Jones,  of  Tennessee,  then  moved  to  amend 
the  said  instructions,  so  as  to  require  the  commit- 
tee to  amend  the  bill  in  such  way  as  would  allow 
the  members  four  dollars  per  day  for  their  attend- 
ance, and  four  dollars  for  every  twenty  miles  of 
their  necessary  travel  to  and  from  the  Seat  of 
Government. 

And  the  question  being  stated — 

Mr.  Sanders  then  withdrew  his  motion  to  re- 
commit the  bill,  and  Mr.  Jones's  motion  fell 
with  it  of  course. 

Whereupon  Mr.  Patterson,  of  New  York,  re- 
newed the  motion  to  recommit  the  bill,  with  the 
instructions  proposed  by  Mr.  Sanders,  modified 
in  the  former  part  thereof,  as  proposed  in  the 
amendment  moved  by  Mr.  Jones.  And  the  ques- 
tion being  staled  thereon — 

Mr.  Long  moved  to  amend  the  said  instructions 
by  striking  out  four  dollars,  and  in  lieu  thereof 
inserting  seven  dollars. 

Mr.  Bassett  then  moved  to  amend  the  said 
motion  to  recommit  by  expunging  all  the  instruc- 
tions, r 

The  Speaker  declared  this  motion  not  to  be  in 
order,  it  being  in  effect  a  call  for  a  division  of  a 

Suestion  declared  by  the  rules  of  the  House  not 
ivisible. 

From  which  decision  Mr.  Bassett  appealed  to 
the  House ;  and  upon  the  question  being  taken.  Is 
the  decision  of  the  Chair  correct  ?  It  was  de- 
cided in  the  affirmative. 

The  question  then  recurred  on  the  amendment 
proposed  by  Mr.  Lono,  and,  being  taken,  it  was 
determined  in  the  negative. 

Mr.  Bassett  moved  to  amend  the  instructions 
by  striking  out  /otir  dollars  and  inserting  Hx  ;  and 


the  yeas  and  nays  being  ordered  on  that  question, 
it  was  decided  as  follows  : 

Y«A»— Mewrs,  Alexander,  Baldwin,  Barber  of  Ohio, 
BMseit,  Blair,  Breckenridge,  Burton,  Cambreleng, 
Campbell  of  Ohio,  Chamlwrs,  Conkling,  Crafts,  Cro- 
dup,  Cuthbert,  Dane,  Durfee,  Dwight,  Edwards  of 
North  Carolina,  Floyd,  Gebhard,  Gilmer,  Gist,  Hardin, 
Harvey,  Hendricks,  Herrick,  Hobart,  Holcombe, 
Hooka,  Hubbard,  Jackson,  F.  Johnson,  J.  T.Johnson, 
Jones  of  Virginia,  Kent,  Keyes,  Leftwich.  Lincoln, 
Long,  McCoy,  McLane,  MatM>n,  Metcalfe,  Moore  of 
Alabama,  New,  Overstreot,  Plumer  of  New  Hamp- 
ahire,  Rankin,  Reed  of  Maryland,  Reid  of  Georgia, 
Rhea,  Ross,  Rugglex,  Sanders,  Scott,  Sergeant,  Arthur 
Smith,  W.  Smith,  Alexander  Smyth,  J.  S.  Smith, 
Tatnall,  Thomson,  Tucker  of  South  Carolina,  Vance, 
Van  Wyrk,  Walker,  Whipple,  Williams  of  North 
Carolina,  Williams  of  Virginia,  Wilson,  and  Wood- 
son— 71. 

Nat»— Messrs.  Allen  of  Massachuaetts,  Archer, 
Ball,  Barber  of  Connecticut,  Barstow,  Bateman,  Bay- 
ly, Blackledge,  Borland,  Brown,  Bochanan,  Burrows, 
Butler,  Campbell  of  North  CaroUna,  Caasedy,  Cocke, 
Colden,  Condict,  Conner,  Cook,  Cushman,  Dickinson, 
Eddy,  Edwards  of  Connecticut,  Edwards  of  Pennsyl- 
vania,  Eosiis,  Farrelly,  Findlay,  Fuller,  Gameit,  Gor- 
ham,  Gross,  Hawks,  Hemphill.  Hill,  Jones  of  Ten- 
nessee, Lathrop,  Litchfield,  McCarty,  McSherry,  Mal- 
lary, .Matlack,  Mattocks,  Mercer,  Milnor,  Mjtchell  of 
Pennsylvania.  Mitchell  of  South  Carolina,  Montgom- 
ery, Moore  of  Pennaylvania,  Moore  of  Virginia,  Mor- 
gan, Murray,  Neale,  Nelson  of  MasMichusetts,  Nelson 
of  Maryland,  Nelson  of  Virginia,  Newton,  Patteraon 
of  New  York,  Patterson  of  Pennsylvania,  Phillipe, 
Pierson,  Pitcher,  Plumer  of  Pennsylvania,  Reed  of 
Masaachuselts,  Rich,  Rochester,  Rogers.  Ruas,  Rusaell, 
Sawyer,  Sloane,  S.  Smith,  Sterling  of  Connecticut, 
Stevenson,  Stewart,  Stoddard,  Swan,  Taylor,  Tod, 
Tomhnson,  Tracy,  Tucker  oi  Virginia,  Upham,  Van 
Rensselaer,  Walworth,  Warfield.  White,  Whitman, 
Williamson,  Woodcock,  Worman,  Wright— 9t- 

So  the  House  refused  to  strike  out  four  dollars 
and  insert  six. 

Mr.  WII.LIAM8,  of  North  Carolina,  then  moved 
to  recommit  the  bill  to  a  Committee  of  the  whole 
House,  and  make  it  the  order  of  the  day  for  this 
dav,  his  object  being  to  restore  the  bill  to  its  origi- 
nal shape,  and  the  yeas  and  nays  being  ordered  on 
that  question,  it  was  decided  in  the  negative- 
yeas  56,  nays  105. 

Mr.  A.  Smyth  moved  to  amend  the  instructions 
by  striking  out  all  after  the  word  bill,  and  to  in- 
sert in  lieu  thereof  the  following : 

"That,  from  and  after  the  last  day  of  June  next, 
the  pay  for  travelling  and  attendance  of  members  of 
the  Senate  and  House  of  Representatives;  the  pay 
and  allowances  of  their  officers  and  clerks  ;  the  sala- 
ries of  the  Secretaries  of  State,  the  Treasury,  the  Na- 
vy, and  the  War  Department*,  and  their  clerks ;  of 
the  Attorney  General  and  his  clerk  ;  of  the  Postmaster 
General,  his  assistants  and  clerks  ;  the  Commiasioner 
of  the  Land  Office,  and  his  clerks ;  of  the  Commis- 
sioners of  the  Navy  Board,  and  their  clerks  ;  of  the 
Treasurer,  and  his  clerks ;  of  the  Comptrollers  of  the 
Treasury,  and  their  clerks;  of  the  Auditors  of  tha 
Treasury,  and  their  clerks  ;  and  the  Register,  and  hk 
clerks,  shall  be  reduced  twenty  per  cent." 
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Mr.  Rochester  moved  to  add  the  following  to 
this  proposed  amendment: 

*'  Excq>tiiig  fuch  clerks  whose  annual  salary  does 
not  amount  to  more  than  $1,000;  and  provided  that 
the  reduction  of  no  clerk's  salary,  which  now  exceeds 
$1,000  per  annum,  shall  be  reduced  below  said  sum." 

But  before  any  question  was  taken  thereon,  the 
House  adjourned. 


Monday,  April  29. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  whom  were  referred  the  petition  of 
Anthony  Dey  and  James  Macdonald,  and  the  pe- 
tition or  remonstrance  of  David  Melville ;  and  also 
a  report  of  the  Committee  on  Agriculture  on  the 
first  mentioned  petition,  made  an  unfavorable  re- 
port ;  which  was  read  and  ordered  to  lie  on  the 
table. 

Mr.  Blackledoe,  from  the  Committee  on  the 
Public  Buildings,  made  a  report  on  the  petition  of 
William  R.  Maddox,  accompanied  by  a  bill  for 
his  relief;  which  bill  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Cocke  moved  that  the  House  take  into 
consideration  a  resolution,  heretofore  submitted 
by  him.  to  appoint  a  committee  to  investigate  the 
state  ol  the  several  departments  of  the  Govern- 
rient  during  the  recess  of  Congretis  ;  and  the  ques- 
tion being  taken  thereon,  the  House  refused  to 
consider  the  motion — ayes  57,  noes  77. 

A  message  received  from  the  Senate  containing 
the  result  of  the  conference  between  the  commit- 
tees of  the  two  Houses  in  relation  to  the  bill  for 
granting  to  the  States  of  Mississippi  and  Alabama 
three  per  cent,  upon  the  sales  of  public  lands 
within  the  said  States,  was  read,  and  Mr.  Ran- 
kin moved  that  the  House  do  so  far  recede  from 
their  amendment  to  the  amendment  of  the  Senate 
as  to  comply  with  the  amendment  recommended 
by  the  committee  of  conference,  which  was  agreed 
to.  A  further  message  received  from  the  Senate, 
returning  the  navy  appropriation  bill,  with  sundry 
amendments,  was  taken  up. 

Mr.  Cook  moved  to  disagree  to  the  amendment 
in  relation  to  excepting  from  the  proviso  the  de- 
faulters who  became  so  in  consequence  of  the  de- 
preciation of  Treasury  notes.  Those  notes,  he 
said,  had  long  disappeared  from  circulation,  and 
if  any  person  had  been  so  remiss  as  to  obtain  no 
settlement  for  so  long  a  time,  he  thought  he  ought 
not  to  be  excepted  from  the  operation  of  the  gen- 
eral proviso. 

A  few  further  remarks  were  made  by  Mr.  Wal- 
worth against,  and  by  Mr.  Fuller  in  favor  of 
the  motion  to  disagree,  when  the  question  was 
taken  thereon,  and  lost — ayes  54,  noes  58.  Then 
the  amendment  was  agreed  to. 

LETTER  FROM  MR.  RODNEY. 

The  Speaker  communicated*  to  the  House  a 
letter  addressed  to  him  by  Ci:sar  A.  Rodney,  a 
Senator  of  the  United  States  from  the  State  of 
Delaware,*  explanatory  of  his  transactions  with 
the  War  Department,  as  referred  to  in  the  report 
of  the  select  committee  to  whom  was  referred  the 


reports  of  the  Secretary  of  the  Treasury  utou  the 
subject  of  the  examinations  of  the  land  offices  in 
the  States  of  Ohio,  Indiana,  Illinois,  and  Missouri ; 
which  letter  was  read  and  ordered  to  lie  on  the 
table.  The  letter  is  as  follows : 
Hon.  Pbilif  P.  BimaoyB, 

Speaker  of  the  House  of  Representatives: 

Sir  :  In  a  report  made  to  the  Houi>e  of  Represent- 
atiTes,  by  the  select  committee,  to  whom  were  referred 
seTeral  communications,  from  the  Secretary  of  the 
Treasury,  rclatire  to  the  manner  in  which  the  land 
offices  have  been  examined,  it  is  stated — 

"The  committee  believe  it  to  have  been  usual  in 
the  War  Department  also  to  employ  members  of  Con- 
gress as  counsel  in  behalf  of  the  United  States,  and 
they  refer  particularly  to  the  instances  of  Mr.  Bald- 
win, of  the  House  of  Representatives,  and  Mr.  Rod- 
ney, of  Delaware,  of  the  Senate,  employed  and  paid 
as  counsel,  under  the  direction  of  the  present  Secretary 
of  War." 

With  respect  to  myself,  an  error  has  been,  uninten- 
tionally, committed  ;  as  I  was  not,  when  employed  or 
paid,  a  member  of  Congress,  either  of  the  Senate  or  of 
the  House  of  Representatives  ;  this  will  appear  from 
the  sequel.  On  the  6lh  of  March,  1820,  I  received  a 
letter  from  Major  Babcock,  of  the  corpti  of  engineers, 
who  was  stationed  at  Newcastle,  requesting  my  pro- 
fessional services  in  the  case  of  an  ejectment  brought 
for  the  Pea  Patch,  the  trial  of  which  was  expected  to 
take  place  at  Trenton,  in  the  circuit  court  of  the  Uni- 
ted States  fur  the  district  of  New  Jersey,  on  the  first 
of  April  following.  Agreeably  to  this  desire  I  attended 
the  court,  but  tb^  trial  was  postponed  in  consequence 
of  the  absence  of  material  witnesses  on  the  part  of  the 
defendant.  Rules  were  obtained  for  the  taking  their 
depositions,  and  also  for  a  special  jury,  and  for  a  sur- 
vey of  the  disputed  premises. 

In  the  Summer  of  1820,  a  detailed  report  of  the 
case  was  prepared  and  transmitted  to  the  Department 
of  War.  At  the  October  term,  in  the  same  year,  I  at- 
tended again  at  Trenton ;  and  was  there  on  the  day  of 
the  general  election  in  Delaware,  when  Representa- 
tives to  the  17th,  or  present  Congress,  were  chosen. 
The  result,  however,  was  not  known  until  some  days 
after  my  return. 

In  the  month  of  November  following,  I  was  paid  for 
the  services  rendered,  and  I  have  not  since  been  at  the 
court. 

The  Constitutional  term  of  the  present  House  of 
Representatives  commenced  on  the  4th  March,  18S1. 
Until  that  period  arrived,  I  was  not  a  member  of  Con- 
gress, and  might  have  held  any  other  incompatible 
office  under  the  Constitution  of  the  United  States  or 
of  Delaware. 

The  Legislature  of  the  State  of  Delaware  chose  me 
a  Senator  of  the  United  Slates  on  the  10th  of  January 
last,  but  the  certificate  of  my  election  was  not  received 
in  cont^quence  of  my  absence  from  severe  indisposi- 
tion, until  the  24th  of  that  month,  when  I  took  my 
seat  in  the  Senate. 

This  simple  narrative  of  facts,  given  according  to 
the  best  of  my  recollection,  assisted  by  the  original 
papers  lately  received,  U  respectfully  submitted  to  the 
consideration  of  the  House  of  Representatives  with  a 
view  of  correcting  any  erroneous  impressions  which 
may  have  been  made  by  the  unintentional  mistake  of 
so  respectable  a  committee.     I  have,  dec,  ,  ii 

C.  A.   RODNEY. 

ArHiL  27,  1822. 
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H.  OP  R. 


The  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  ma kine  appropriations  for 
the  support  of  the  Navy  of  the  LFnited  States  for 
the  year  1822,"  were  read  and  agreed  to  by  the 
House. 

POST  OFFICE  INVESTIGATION. 

Mr.  Sanders,  from  the  seleet  committee  ap- 
pointed to  investigate  the  Post  Office  Department, 
made  the  following  report  thereon : 

The  select  committee  to  whom  was  referred  the  in- 
vesUgation  of  the  affairs  of  the  Post  Office  Department, 
have  had,  according  to  order,  the  same  under  consider- 
ation, and  beg  leave  to  report ; 

That,  as  the  attention  of  the  committee  was  directed 
to  no  specific  object  but  to  the  fiscal  affaira  of  the  Post 
Office  Department  generally,  they  have  endeavored  to 
five  to  their  examination  such  a  direction  as  they  con- 
sidered most  likely  to  elicit  any  improper  transacUons 
in  the  Department,  if  any  such  existed,  and  at  the 
aame  Ume  to  exhibit  iu  concerns  in  such  a  point  of 
view  as  would  best  enable  the  House  to  judge  of  its 
Banagement  and  condition. 

The  investigation,  however,  which  the  committee 
have  bee^  enabled  to  make,  haa  been  of  too  parUal  a 
character  to  prove  satisfactory  even  to  themselves.  The 
latenesa  of  the  period  at  which  it  was  commenced,  the 
preliminary  calls  which  they  found  it  necessary  to 
make,  added  to  their  other  duties  on  the  House,  forbid 
their  going  into  that  extensive  inquiry  into  the  differ- 
ent contracts,  receipts,  and  expenditures,  of  the  De- 
partment, which  would  have  required  their  exclusive 
attenuon  for  weeks,  but  from  which  alone  a  full,  fair 
and  correct  report  of  iU  various  transacUons  can  ever 
be  made.  Partial  abuses  may  be  examined  and  ex- 
poaed,  and  thus  lead  to  the  correction  of  others  of  more 
consequence,  though  more  difficult  to  discover.  The 
poinU  of  inquiry  to  which  the  attention  of  the  com- 
mittee has  been  especially  directed,  and  the  facu  which 
they  have  been  enabled  to  collect,  may  not  prove  with- 
out their  use.     These  points  are  as  follows,  vii : 

1.  Whether  duplicates  of  all  contracu  and  proposals 
made  and  entered  into  with  the  Department,  have 
been  lodged  with  the  Comptroller  of  the  Treasury  ? 

2.  Whether,  in  any  instance,  contracts  have  been 
improperly  given  to  one  person,  in  preference  to  ano- 
tber  I 

3.  Whether  the  public  money  has  been  improperly 
•J*"""  J  lo  contractors,  or  other  persons  in  the  service 
of  the  Department,  in  anticipation  of  their  services  ? 

4.  Whether  certain  deputy  postmasters  have  made 
due  returns  of  the  expenses  incident  to  their  office, 
and  whether  they  have  not  been  allowed  for  extrava- 
gant expenditures? 

Whether  the  Postmaster  General  has  Uken  timely 
steps  for  the  recovery  of  the  different  sums  due  the 
Department  from  deputy  postmasters. 

I.  With  respect  to  the  first  point  of  inquiry,  the 
committee  called  on  the  Comptroller  of  the  Treasury 
to  be  furnished  with  the  duplicates  of  certain  contracts 
and  the  proposal?,  for  the  purpose  of  examining  the 
same,  which  they  were  unable  to  obUin.  They  then 
addressed  a  letter  to  the  Comptroller  of  the  Treasury, 
for  the  purpose  of  knowing  on  what  principle  the  ac- 
counts of  the  Postmaster  General  were  audited  and 
settled.  In  reply,  they  learnt  that  from  the  practical 
construction  given  to  the  act  for  regulating  the  Post 
Office  Establishment,  the  receipU,  and  not  the  con- 
tracts, were  taken  as  the  criterion  <rf  settlement,  and 


the  Post  Office  accounts  audited  accordingly.  If  the 
duplicates  of  contracts  and  the  proposals,  were  merely 
to  be  deposited  for  safe-keeping  with  the  Comptroller, 
and  not  as  vouchers  to  direct  him  in  passing  upon  the 
different  paymenu  made  by  the  Postmaster  General, 
it  could  be  a  matter  of  but  little  consequence  whether  the 
requisites  of  the  law  in  this  particular  were  complied 
with  or  not  The  commiUee  now  learn  that  a  differ- 
ent mode  of  settlement  is  determined  on  ;  and,  though 
it  may  be  attended  with  some  difficulty  and  delay,  it 
certainly  will  produce  more  correctness  and  responsi- 
bility. 

II.  On  the  second  point  of  inquiry,  the  committee 
learnt,  from  rumor,  that  contracts  had  been  improperly 
obuined  from  the  Department,  and  sold  out  to  consid- 
erable profit.  But,  from  a  careful  examination  of  the 
booka  in  which  are  entered  the  different  proposals, 
though  they  find  many  insUnces  in  which  the  contract 
was  not  given  to  the  lowest  bidder,  still  they  have  not 
been  enabled  to  discover  any  one  which  particular 
circumsUnces  might  not  have  justified. 

III.  On  the  third  point  of  inquiry,  as  to  moneys  ad- 
vanced contractors,  and  other  persons  in  the  service  of 
the  Department,  in  anticipation  of  their  services,  the 
Committee  find  that,  on  the  1st  day  of  January  last, 
there  were  on  the  Post  Office  books  unliquidaUd 
accounts  for  moneys  and  debu  thus  advanced,  the 
amount  of  $54,354  00 

That,  since  that  time,  there  has  been 
repaid  by  services  rendered  -         -         -        17,288  75 

That,  of  this  sum,  there  was  advanced 
by  the  late  Postmaster  General      -         .        13,707  49 

The  most  of  these  advances  may  have  been  properly 
made  in  aid  of  post  office  contracts,  though  in  some 
instances  no  such  reason  could  have  existed.  That, 
of  this  amount,  there  will  probably  be  lost  something 
short  of  $10,000. 

In  connexion  with  this  subject,  the  attention  of  the 
committee   has  been  directed   to  the  transportation  of 
the  mail  between   Philadelphia  and  New  York,  and 
the  employment  of  Chester  Bailey  as  agent  and  con- 
tractor with  the  Department.     They  find,  so  early  aa 
1811,  the  mail  between  those  cities  was  carried  under 
the  immediate  control  of  the  Department,  under  the 
superintendence  of  Chester  Bailey,  as  agent,  and  with 
the  property  of  the  United  States,  purchased  for  that 
purpose.     That,  for  the  year  1814,  as  will  appear  from 
the  annexed  account  of  Chester  Bailey,  the  expense  tff 
transporting  the  mail  between  Philadelphia  and  Jersey 
City,  to  have  been  $9,154  20.    That  the  Postmaster 
General  then  contracted  with  Chester  Bailey,  for  the 
transportation  of  the  mail  on  the  same  route  at  six 
thousand  five  hundred  dollars,  giving  him  the  use  of 
the  United  Sutes'  property.     That  this  arrangement 
continued  until  1818,  when  Chester  Bailey  agreed  to 
take,  at   valuation,  the  United  Slates'  property,  and 
continue  the  carriage  of  the  mail  at  the  aame  price. 
That  the  property  was  valued  to  him,  by  two  contrac- 
tors, at  $2,885,  much  less  than  the  cost,  or  what  must 
have  been  its  real  value.     That,  since  that  time,  the 
mail  has  been  carried,  by  contract,  at  six  thousand  five 
hundred  dollars  per  annum.     It  further  appears,  that 
there  has  been  paid  to  Chester  Bailey,  for  various  ser- 
vices as  agent  of  the  Department,  $1,042  53.     That 
he  receives  an  annual  salary  of  $800  as  agent,  besides 
his  travelling  expenses,  when  called  on  by  the  Depart- 
ment, in  discbarge  of  such  duties  as  may  be  required 
of  him.     Whatever  necessity  may  have  existed  for  hia 
employment,  whilst  the  mail  between   Philadelphia 
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•nd  New  York  wm  carried  at  the  expenie  of  the  De- 
pwtmeDt,  the  committee  can  perceive  no  sach  neees- 
•itj  to  exict  at  present. 

The  act  rrgolating  the  Post  Office  Establishment 
declares  that,  in  no  instance,  shall  depoty  postraaatera 
receive  a  larger  compensation  than  two  thousand  dol- 
lars, •del  deducting  the  expenditures  incident  to  their 
office.  It  further  provides,  that  every  deputy  postmaa* 
ter,  whose  receipts  shall  amount  to  $1,000,  shall  make 
an  annual  return  of  the  expenses  incident  to  bis  office. 
The  act  does  not,  in  express  terms,  give  to  the  Poet- 
master  General  a  control  over  their  expenses,  many  of 
which  appear  highly  extravagant,  and  ought  to  be 
curtailed.  From  the  annexed  retarna,  it  will  b«  aeen 
that  the  commissions  of  forty-one  deputy  postmasters, 
and  the  contingent  expenses  allowed  for  their  officers, 

amount  to $112,066  75 

to  which  should  be  added  the  extra  com* 
pensalion  of  the  deputy  postmaster  in 
Washington,  one  of  the  number  •         -  1,000  00 


Making 


-    $113,066  75 


The  last  object  of  inquiry  with  the  committee,  waa 
for  the  purpose  of  knowing  whether  the  Postmaster 
General  had  directed  suits  in  all  cases  of  failure  on  the 
part  of  deputy  postmasters  within  the  time  prescribed 
by  law,  and  if  not,  whether  he  had  charged  himself 
with  the  amount  of  their  accounts,  for  failing  to  do  so. 
This  was  a  fact  difficult  to  ascertain,  as  well  from  the 
multiplicity  of  deputy  postmasters,  the  number  against 
whom  suits  had  been  brought,  and  the  particular  time 
of  if.stituting  the  same.  The  committee  find  from  the 
balances  as  stated  on  the  books  of  the  Post  Office  De- 
partment, there  appears  due  to  the  General  Post  Of- 
fice, up  to  the  first  day  of  January  last  $424,462  24^ 
That  of  this  sum  there  was  due  from 
deputy  postmasters  in  office,  and 
who  had  gone  out  of  office  -  -  370,108  24  J 
That  uf  this  sum  there  was  in  suit,  as 

near  as  could  be  ascerUined     -        -       100,000  00 
But  whether  these  suits  were  instituted  in  the  time 
prescribed  by  law,  the  committee  have  not  been  ena- 
bled to  ascertain. 

In  conclusion,  the  committee  will  submit  a  brief  com- 
parative view  of  the  receipts  and  expenditures  of  the 
department,  between  a  former  and  the  last  year. 
The  receipts  of  the  Post  Office  Depart- 
ment for  the  year  1816,  were  -         -    $961,782  00 
•   For  transportation  of  the 

mail   -         -         .         .  $.-521,970  00 
Compensation  and   inci- 
dental expenses  -         -     282,452  00 

804,422  00 


Balance  in  favor  of  the  department      -   $157,360  00 


The  receipts  for  the  year  1821,  were  $1,029,102  00 

For  transportation  of  the 
m«il  -         -        -         .  $814,998  06 

Compensation  and  inci- 
dental expenses  •        •     365,003  00 

1,180,061  00 

Against  the  department  - 


-    $150,959  06 


On  the  31st  of  December  last,  there  were  six  hun- 
dred and  ninety-three  contracts,  for  the  carriage  of 
the  mail,  on  one  thousand  and  forty-eight  post  routes. 


Bat  whether  these  increased  objects  of  expenditare, 
or  the  want  of  a  proper  management  in  the  Poet 
Office  concerns,  has  produced  this  large  dififereoce,  the 
committee  will  not  undertake  to  decide. 

As  the  investigation  of  the  committee  has  resulted 
in  what  may  require  legislative  enactments,  and  as 
they  have  no  power  to  re|tort  by  bill,  they  submit 
the  following  resolution : 

Resoivtd,  That  the  committee  appointed  to  investi- 
gate the  affairs  of  the  Post  Office  Department,  be 
discharged  from  the  further  consideration  of  the 
subject 

The  report  was  ordered  to  be  printed,  and  laid 
on  the  table. 

PUBLIC  EXPENDITURES. 

Mr.  DwiGHT  then  mored  that  the  House  do 
consider  a  motion  which  he  this  morning  laid  (m 
the  table;  and  the  House  agreed  to  consider  it — 
ayes  69,  noes  57 ;  which  motion  is  in  the  following 
words :  • 

Resolved,  That  a  select  committee  be  appointed  to 
examine  the  decisions  uf  the  Second  Comptroller  of 
the  Treasury,  with  the  power  to  send  for  persons  and 
papers,  and  leave  to  report  at  the  next  session. 

Mr.  Chambers,  of  Ohio,  expressed  a  desire  to 
understand  from  the  mover  what  was  the  precise 
object  of  his  motion. 

Mr.  DwiGHT  said  he  had  been  a  member  of  the 
Committee  of  Expenditures,  which  was  lately  for 
several  weeks  investigating  the  expenditures  of 
the  Government,  and  particularly  those  which 
were  under  the  control  of  the  Second  Comptroller 
of  the  Treasury.  The  particular  object  of  this 
resolution  was  to  have  au  examination  into  cases 
decided  by  that  officer,  in  opposition  to  the  opin- 
ions of  the  Auditors  of  the  Treasury.  The  law 
constituting  the  office  of  Second  Comptroller  of 
the  Treasury,  it  was  well  known  to  the  House, 
gave  to  that  officer  the  power  of  deciding,  finally, 
on  accounts  which  pass  the  Second,  Third,  and 
Fourth  Auditor's  Office.  A  year  or  two  ago,  on 
a  settlement  of  the  accounts  of  John  H.  Piatt,  he 
was  found  to  be  indebted  to  the  United  States  in 
a  balance  of  ^48,000,  which  he  was  totally  una- 
ble to  pay,  and,  on  that  account,  principally,  a 
law  was  passed,  at  the  last  session,  authorizing  a 
settlement  of  his  accounts  according  to  equity, 
with  a  proviso,  however,  that  no  allowance  should 
be  made  to  his  credit  which  should  exceed  the 
sum  reported,  in  settlement,  to  be  due  by  him  to 
the  United  States.  It  is  now  alleged  that,  under 
that  law,  the  Second  Comptroller,  in  opposition 
to  the  opinion  of  the  Third  Auditor,  made  to  J. 
H.  Piatt  allowances  which  made  him  a  creditor 
of  the  Government  for  $60,000  over  and  above 
the  sum  of  S48,000,  for  which  he  was  previously 
reported  to  be  indebted.  The  committee  being  of 
opinion  that  this  was  a  legal  question,  and  not 
within  their  province,  it  appeared  to  Mr.  D.  that 
justice  to  the  individual  making  the  decision,  as 
well  as  to  the  Government,  required  an  investiga- 
tion of  the  principles  on  which  this  decision  had 
been  made.  There  was,  at  the  bottom  of  this 
motion,  no  disposition  to  injure  the  individual 
who  fills  the  office  of  Second  Comptroller,  but 
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simply  to  promote  justice  in  regard  to  all  parties 
concerned. 

Mr.  Ross  said  he  should  have  made  no  opposi- 
tion to  the  appointment  of  a  committee  of  a  general 
character ;  but  he  had  no  idea  of  this  House  estab- 
lishing a  committee  with  inquisitorial  powers,  to 
make  an  investigation  either  favorable  or  other- 
wise, of  a  legal  decision.    The  Second  Comptroller 
of  the  Treasury  is  to  the  Third  Auditor  what  the 
jud^e  IS  to  the  jury.     The  dutv  of  the  Auditors  is 
to  judge  more  of  matters  of  fact  than  of  matters 
of  a  legal  character.     Mr.  R.  said  he  thought  it 
his  duty,  not  merely  in  consequence  of  the  remarks 
which  have  been  here  publicly  made,  but  because 
of  the  pamphleteering  publications  and  newspaper 
paragraphs  which  had  been  put  forth,  calculated, 
and,  for  aught  he  knew,  intended  to  injure  the 
claim  of  John  H.  Piatt,  to  say  a  few  words.    That 
man,  said  Mr.  R.,  has  gone  to  his  long  home.     I 
,  could  have  wished  that  bis  name  might  have  been 
suffered  to  have  rested  in  peace.     He  has  rendered 
to  this  country  .services  as  great  as  any  other  man 
in  this  Government,  I  care  not  whom.     He  was 
an  honest  man,  to  say  the  least  of  him,  and  say 
what  you  will  of  him.     He  hoped,  he  said,  that 
this  House  would  not  institute  a  committee  clothed 
with  the  powers  now  proposed,  for  the  purpose  of 
giving  their  views,  either  of  the  matter  of  fact  or 
of  law,  to  the  prejudice  of  the  claim  of  the  repre- 
sentatives of  Mr.  Piatt  when  it  should  come  before 
Congress  to  be  adjudicated   by  this   body  in   its 
itgAi  character.     If  there  was  to  be  any  inquiry 
instituted,  let  it  be  a  general  one.     If,  said  he,  you 
are  about  to  seek  out  persons  against  whom  you  I 
are  to  let  loose   the  dogs  of  war,  bring  forward 
your  black  list.     Do  not  single  out  the  case  of  this 
naan  becau^  his  claim  happens  to  be  one  of  con- 1 
siderable  magnitude.     Let  your  inquiry  be  general. 
Whatever  might  be  other  men's  merits,  Mr.  R.  , 
said  he  had  no  hesitation   in  saying,  that,  when  '' 
that  man's  claim  came  before  the  House,  and  the  ' 
hw-makers   were  not    the    law-expounders,   the 
House  would  give  that  man  his  claim  as  reported 
by   the   Second    Comptroller  of   the    Treasury. 
Judges  ought  never  to  be  expounders  of  the  law 
which  they  themselves  have  made.    Mr.  R.  said 
he  should  therefore  vote  against  this  resolution.      I 
Mr.  Montgomery  said  the  power  proposed  by  J 
this  resolution  to  be  confided  to  a  committee,  was* 
one  which  the  House  was  constantly  in  the  habit  I 
of  exercising,  and  which,  as  he  understood  the  I 
duties  of  the  House,  they  ought  to  ex^cise.     He  j 
was  sorry  that  the  gentleman  from  Ohio  should  I 
have  thought  it  necessary  to  raise  an  opposition  | 
to  this  resolution.     What  did  the  resolution  pro-  : 
pose?    A  mere  inquiry  into  iransaciions  between 
the  friends  of  a  man  now  deceased,  and  the  ac-  ' 
couiiting  officers  of  the  Treasury.     Mr.  M.  said 
he  did  not,  for  his  part,  understand  that  any  injury 
to  the  interest  of  the  repre.'^entatives  of  the  late 
friend  of  the  gentleman  from  Ohio,  was  to  follow 
this  inquiry.     Was  such  a  supposition  a  fair  argu- 
ment against  this  motion  ?    Mr.  M.  said  he  could 
not  consider  the  Comptrollers  of  the  Treasury  in 
the  light  of  judges.    Nor,  did  Congress  consider 
them  as  such;   for  nothing  was  more  common 
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u°  ?  f^-^^araination  by  Congress  of  the  accounts 
which  those  officers  have  refused  to  admit,  &c. 
?•>  ^|<i  he,  we  are  to  have  accounts  investigated 
judicially,  let  them  be  investigated  according  to 
the  ordinary  forms  of  courts  of  law,  and  not  car- 
ried into  a  room  in  the  Treasury  Department,  and 
there  read  over  and  decided  upon.     Let  us  hare 
an  examination  and  scrutiny  of  the  accounts  ac- 
cording to  official  and  customary  forms  of  courts, 
and  then  he  would  be  disposed  to  yield  undisput3 
assent  to  the  judgments  of  these  officers.     But  as 
long  as  accounts  were  revised  and  re-examined  by 
the  Comptrollers  as  they  now  are,  there  was  a 
great  propriety  in  examining  them  over  again  in 
Congress.     Mr.  M.  said  he  could  not  believe  that 
those  Comptrollers  were  to  sit  as  judges   because 
ihey  would  seem,  under  that  view,  to  have  the 
double  character  of  executive  and  judicial  officers. 
Those  were  powers  which  ought  not  to  be  blended. 
With  these  news,  Mr.  M.  said  he  should  certainly 
vote  for  this  proposition.     If  the  claim  of  Mr. 
Piatt's  representatives  was  a  just  one,  the  commit- 
tee would  support  the  decision  of  the  Comptroller. 
But,  if  it  should  be  found  that  the  claim  was  un- 
founded either  in   law  or  equity,  the  gentleman 
from  Ohio  himself  must  agree,  that  it  ought  not 
to  be  allowed. 

Mr.  Wright  made  a  motion  to  amend  this 
resolution,  so  a-^  to  direct  the  proposed  committee 
to  investigate,  not  the  decisions  of  the  Comptroller, 
but  the  outstanding  balances  due  by  individuals 
to  the  United  States.  Mr.  W.  made  a  variety  of 
remarks  on  the  importance  of  such  an  investiga- 
tion as  this,  to  show  what  was  the  real  character 
of  the  balances  reported  as  due  to  the  United 
States.  A  great  deal  of  heart-burning  and  un- 
easiness would  be  saved  by  a  full  and  fair  inquiry 
into  the  matter,  and  an  exposition  of  its  merits. 
Such  an  inquiry  was  due  to  the  people,  and  he 
knew  it  would  be  gratifying  to  the  Executive. 
He  did  not  believe  the  money  of  the  nation  could 
be  better  expended  than  on  such  an  inquiry,  &c. 

Mr.  Mallary  rose  and  said  he  believed  that  a 
great  part  of  the  House  had  a  real  and  anxious 
wish  to  get  to  some  business  which  could  be  con- 
cluded at  the  present  session,  and,  therefore,  moved 
to  lay  this  resolution  on  the  table. 

The  Speaker  said  the  hour  allowed  for  the  con- 
sideration of  original  motions  had  passed,  and  the 
resolution  would  be  ordered,  of  course,  to  lie  on 
the  table;  and  it  was  laid  on  the  table  accord- 
ingly. ^  ^ 

MILITARY  REGUL.\Ti6n8. 

The  bill  from  the  Senate  to  repeal  the  four- 
teenth section  of  the  act  to  reduce  and  fix  the  Mil- 
itary Peace  Establishment,  (which  section  estab- 
lishes General  Scott's  Regulations  for  the  gor- 
ernment  of  the  Army,)  was  read  a  third  timcj 
and  the  question  being  on  its  passage — 

Mr.  Floyo  said  that  this  bill  ought  not  to  pass 
without  some  examination  ;  because  the  Rules 
and  Regulations  which  it  went  to  repeal  contained 
some  provisions  which  were  not  intended  to  be 
established- by  Congress,  and  were  not  in  the  Reg- 
ulations when  they  were  established  by  Congress. 
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The  seventy-fifth  article  of  those  regulations  con- 
tained a  manifest  forgery,  which  ought  to  be  ex- 
amined into.  He  had  before  him  the  manuscript 
Rules,  as  laid  before  the  Congress  previous  lo 
their   being  established.     He  had  also  the  copy 

Kinted  from  the  manuscript  for  the  use  of  this 
ouse,  and  conforming  to  it.  He  had  also  in  his 
hand  the  copy  promulgated  by  the  War  Depart- 
ment. In  that  copy  the  serenty-fifth  article  read 
as  follows:  "Article  75.  Trantfen.  1.  The  trans- 
'  fer  of  officers  will  only  be  made  by  the  War  De- 
'  partment,  in  order,  upon  the  mutual  application 

*  of  the  parties,  except  in  extraordinary  cases. — See 
'  63J  article  of  tear.  Nor  shall  an  officer  be  trans- 
'  ferred  into  a  regiment  to  the  prejudice  of  the 

*  rank  of  any  officer  thereof.     When  officers  are 

*  transferred  at  their  own  request,  the  order  for 

*  change  of  station  will  specify  the  fact — Set  art. 
'  69,  par.  81."  In  the  Rules  presented  to  this 
House,  and  by  it  enacted  into  law,  the  words  in 
italic,  as  above,  were  not  to  be  found.  It  was  a 
subsequent  interpolation  and  a  palpable  forgery. 
He  had  other  ooiections  to  urge.  There  was  no 
situation,  he  said,  in  which  officers  could  be 
placed,  in  time  of  peace,  in  which  they  did  not 
get  their  brevet  pay,  and  other  emoluments  which 
Congress  did  not  intend  they  .<hould  have.  And 
rumor  (which  a  gentleman  from  Virginia  said  the 
other  day  was  often  malignant)  had  informed  him 
that,  when  General  Brown  was  attacked  with 
the  malady  under  w^hich  he  yet  labors,  applica- 
tion was  made  by  General  Scott  for  the  command 
of  the  Army,  on  the  ground  that  he  was  the  oldest 
Brevet  Major  General,  though  the  youngest  Brig- 
adier, and  this  too  to  the  exclusion  of  a  man  who 
had  risen  from  the  lowest  to  the  highest  ranks  of 
the  Army,  by  merit  and  with  fame. 

Mr.  A.  Smyth  explained  what,  as  he  under- 
stood them,  were  the  facts  in  this  case.  The  reg- 
ulations prepared  by  General  Scott  were  printed, 
^  it  was  true,  for  the  use  of  the  House.  General 
'  Scott,  then  in  Philadelphia,  received  one  or  more 
copies  of  the  document  after  it  was  printed,  and 
went  into  an  examination  and  correction  of  errors 
therein,  as  well  of  the  press  as  of  the  manuscript, 
and  also  made  certain  alterations  in  the  text.  He, 
(Mr.  S.,^  then  chairman  of  the  Military  Commit- 
tee, received  a  copy  from  him  with  a  few  altera- 
tions; and,  afterwards,  through  the  War  Depart- 
ment, another  copy,  containing  considerable  alter- 
ations. When  he  came  to  draw  up  the  bill,  which 
passed  into  an  act,  establishing  the  regulations 
compiled  by  Major  General  Scott  for  the  govern- 
ment of  the  Army,  it  was  his  intention  that  the 
last  copy  received  from  General  Scott,  having  the 
advantage  of  his  full  corrections,  should  be  the 
one  established.  For  that  purpose,  he  deposited 
that  copy  with  the  Clerk  of  the  House.  He  was 
perfectly  convinced  that  all  the  corrections  to  be 
found  in  the  promulgated  order  were  made  ante- 
rior to  the  passage  of  the  act  establishing  the  reg- 
ulations ;  and  that  they  were  then  intended  by 
Congress  to  be  what  thev  have  been  published  by 
the  War  Department.  Jle  was  confident  his  col- 
league was  mistaken  in  supposing  therp  had  been 
any  subsequent  interpolation  of  them. 


Mr.  Cocke  said  that  he  was  one  of  the  Military 
Committee  to  whose  inspection  and  consideration 
was  submitted  the  Regulations  compiled  by  Major 
General  Scott.  The  Committee  requested  the 
chairman  of  that  committee  to  have  the  document 
printed  and  laid  on  the  tables  of  the  diflcrent 
members.  They  did  not,  to  the  best  of  his  recol- 
lection, alter  it  in  any  manner.  On  comparing 
the  seventy-fifth  article  of  the  regulations,  as  pub- 
lished for  the  use  of  the  Army,  by  whom  he  knew 
not,  with  that  which  was  before  this  House  when 
the  law  was  passed,  there  was  a  manifest  differ- 
ence. The  operation  of  the  alteration  in  that 
article  had  been  productive  of  injustice  to  the 
officers  of  the  Army.  Under  it.  Colonel;  ^indsay 
had  been  transferred  from  the  7th  Ry  nent  of 
Infantry  to  the  3d  Regiment  of  ArtiUf  H>  mani- 
festly to  the  injury  of  all  the  officers  iin«we  Third 
Regiment  of  Artillery.  Mr.  C.  then  read  the 
seventy-fifth  section  from  each  book,  showing  the 
discrepancy  between  the  two. 

Mr.  Archer  made  a  few  remarks,  not  distinctly 
heard  by  the  reporter,  the  import  of  which  were, 
that  the  accusation  thus  presented  to  the  House 
was  a  serious  one,  and,  as  going  to  affect  the  char- 
acter or  question  the  conduct  of  General  Scott,  it 
was  proper  it  should  not  be  hastily  passed  ov^r. 
He,  therefore,  proposed  that  the  bill  should  lie  on 
the  table,  witn  the  intimation  that,  General  Scott 
being  now  in  the  city,  he  would  undertake  lo  as- 
certain and  state  to  the  House  in  what  manner 
these  alleged  alterations  have  been  made. 

Mr.  Tatnall  said,  he  was  under  the  impres- 
sion that  the  repeal  of  the  14th  section  of  the  act  of 
1821,  suggested  by  this  bill  from  the  Senate,  would 
be  perhaps  proper  and  necessary.  A  slight  exam- 
ination would  satisfy  any  one,  that  there  was  an 
essential  difference  in  several  material  parts  of  the 
work  which  was  distributed  to  the  Army  of  the 
United  States,  under  the  title  of  "  Rules  and  Regu- 
letions,"  from  the  manuscript  copy  which  had  been 
presented  under  that  title  to  the  House  at  the  last 
session,  and  which,  after  having  been  printed, 
received  the  legislative  sanction  of  Congress.  The 
consequence  was,  that  the  Army  had  been  sub- 
jected to  rules,  which,  from  their  being  without 
legal  sanction,  ought  to  have  no  binding  force 
whatever.  This  furnished  a  reason  with  him  for 
j^ishing  to  repeal  the  14th  section.  He  had,  bow- 
ever,  an  additional  reason  for  such  a  wish.  The 
copy  which  was  distributed  among[  the  officers  of 
the  Army  contained  a  provision  which  he  trusted 
this  Hou.s(2?  would  never  sanction — a  provision 
which  would  enable  the  Department  of^  War  to 
trample  tyrannically  upon  the  rights  of  officers, 
and  he  trusted  this  House  would  never  lend  its  aid 
to  produce  such  an  effect.  He  alluded  to  that  sec- 
tion which  authorized  the  transfer,  from  one  corps 
to  another,  of  an  officer,  even  to  the  prejudice  of 
the  corps  to  which  he  was  transferred.  He  for 
one  would  never  sanction  any  such  tyranny.  The 
rights  of  officers  had  been,  under  the  act  of  1821, 
but  little  regarded  indeed!  He  fell  warmly  on 
this  subject,  he  acknowledged.  He  had  once  be- 
longed to  the  Army,  and  he  was,  therefore,  per- 
haps more  sensibly  alive  to  the  interests  of  its 
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officers.     He,  however,  thought  he  might  be  in- 
dulged in  speaking  warmly  on  this  subject ;  for  it 
so  happened  that  one  of  the  officers  intended  to 
be  benefited  by  the  recent  nominations  to  the  Sen- 
ate, was,  with  the  exception  of  a  brother,  the  near- 
est  relative  he  had.    This  consideration,  however  i 
would  not  prevent  his  saying  that  the  conduct  of 
the  Departpient  was  tyrannical  and  oppressive  i 
and  that  we  should  disgrace  ourselves  if  we  did  ' 
not,  like  the  Senate,  present  to  it  an  effectual  on- 
TOsition.      The  gentleman   from   Virginia  (Mr. 
bMYTH)  had  entered  into  an  explanation,  with 
regard  to  the  mistake.     Mr.  T.  totally  acquitted 
Major  General  Scott  of  blame  or  dishonor  in  the 
alteration  subsequently  made  in  these  "  rules  and 
regulations."    Ur.  T.  felt  confident  that  no  offi- 
cer of  the  United  States  Army  would  be  guilty 
of  any  act  unbecoming  a  gentleman,  and  particu- 
larly the  high-minded  and  gallant  officer  alluded 
jo.     He,  however,  could  not  but  add  that,  although 
he  might  have  felt  honored  by  being  the  author 
01  the  first  copy  presented  to  Congress  (which  did 
not  contain  the  odious  section  alluded  to)  he  should 
not  deem  it  an  honor  to  hare  been  the  author  of 
the  last,  particularly  after  having  attained  to  rank 
which  would  place  him  above  the  operation  of 


Mr.  Archer  then,  with  the  sentiments  already 
avowed,  moved  to  lay  the  bill  on  the  table. 
And  the  bill  was  laid  on  the  table. 

CUMBERLAND  ROAD. 
The  engrossed   bill  for  the  preservation   and 
repair  of  the  Cumberland  road,  was  read  a  third 
time. 

Mr.  Taylor  said,  he  considered  this  bill  as  so 
important  in  its  character,  and  as  being  such  m 
violation  of  the  Constitution,  that  he  felt  himself 
impelled  to  call  for  the  yeas  and  nays  upon  it. 
The  yeas  and  nays  were  thereupon  ordered, 
k  II  r      L*^"'  °^  ^'aryland,  moved  to  recommit  th« 
bill,  for  the  purpose  of  causing  to  be  stricken  out 
of  It  the  section  that  authorizes  the  President  of 
the  United  States  to  lessen  or  increase  the  rates 
of  the  tolls.    That  was  an  act  of  legislation,  be 
said,  which  it  was  not  competent  for  the  Presi- 
dent of  the  United  States  to  exercise.    The  mo- 
tion was  supported  by  the  mover,  and  opposed  br 
xMessrs.  Little,  Ross,  Trimble,  and   Stewart. 
Mr.  Reed,  of  Maryland,  called  for  the  yeas  and 
nays,  which  were  thereupon  ordered ;   and  the 
question  on  commitment  b«ng  taken,  it  was  de- 
cided in  the  negative,  yeas  41,  nays  115. 


inents  absence  from  the  House,  the  bill  under  con- 
sideration had  been  taken  up,  and  some  remarks 
made,  which  he  had  not  heard,  but  which  he  un- 
derstood might  be  calculated  to  inculpate  the  con- 
duct of  General  Scott  in  this  business.  Mr.  S 
said,  that  whatever  the  nature  of  the  charge  might 
be,  he  felt  assured  that  nothing  improper  could  be 
brought  home  to  that  gallant  and  distinguished 
officer,  ^o  accusation  or  insinuation  ever  ought 
to  be  made  without  affording  an  opportunity  for 
explanation.  Mr.  S.  knew  him  well;  he  had 
known  him  from   his  youth,  and  he  felt  justified 


the  section  objected  to.    He  hoped  the  House  was        T  .   <l"«"on  ^as  thenput,  Shall  the  bill  pass  1 
prepared  to  pass  the  bill.  !  and  determmed  in  the  affirmative— yeas  87  nays 

Mr.  Steve.nson  said,  that,  during  a  few  mo-  •  ^'  ^  fo'iows :  ' 

«k-»„^„  r-         L-  TT  j      Y,A,     Me-CTs.  Barber  of  Ohio,  Bantow,  Bayliea, 

Bayly,  Blacklfdge.  Breckenridge,Bachanan,  Campbell 
j  of  New  York.  Campbell  of  Ohio,  Caaaedy,  Cham- 
I  bers  Cocke,  Condict,  Cook,  Cushman.Cuthbert,  Dana. 


Dickinson,  Durfee,  Dwight,  Eddy,  Edwards  of  Con- 
necucut,  Edward*  of  Pennsylvania,  Findlay,  Fuller. 
Hardin,  Hemphill,  Hendricks.  Hill,  Hubbard,  Jack- 
son, J.  T.  JohnwD,  J.  8.  Johnston,  Jonea  of  Tennes- 
see, Kent,  Kirkland,  Leftwich,  Little,  Long,  McCartv. 
.McLane.  McSberiy,  Mallary,  Mataon.  Mercer,  Met- 
calfe,  Milnor,  Monigomcry,  Moore  of  Pennsylvania, 
Moore  of  Virginia,  Moore  of  Alabama,  Neale,  Nel- 
son of  Maryland,  New,  Newton,  Patterson  of  Peon- 

■  vtvan;.      PI..... ^r  XT IT  ■■  »».  


in  assuring  the  House  that  if  the  bill  ;;;;e-'ra^  on  '  :^rva„i;"p7ure  W  n:;  H^m^^ 

is  fa^  as'  rirTL^°^'  *  satisfactory  explanation,  j  sylv.nia.  Rankin.  Reid  of  GeoS^R.^L^^R^  ^^^ 

as  lar  as  General  Scott  was  concerned.  wonlH  h*    Sanders.  Sawvpr   «,,.,»    «-.»--»/   o."'_    ^'o    .^* 


as  lar  as  General  Scott  was  concerned,  would  be 
f^^^^'  ^^  ^as  due  to  the  high-minded  and  gal- 
lant officer,  whose  reputation  was  dear  to  the  coun- 
try ;  It  was  due  to  the  House  to  suffer  the  bill  to 

M     J?'"™^"**^*  and  he  moved  it  accordingly. 
,    Mr.  Floyd  a^ain  rose.     The  alleged  alteration 
of  regulations  after  being  sanctioned  by  law  was 

T  ?"^*?'^^'  ^®  '*'*^'  *'  ^^^  colleague  seemed  to 
think;   for  the  documents  were  here  to  establish 
the  contrary.     The  book,  as  promulgated,  was  not 
that  which  the  law  declares  shall  be  established. 
1  he  interpolation  could  not  be  otherwise  regarded 
than  as  a  gross  fraud  practised  upon  the  country, 
to  the  injury  of  the  rights  of  brave  officers  of  the 
Army.     Those  officers,  he  said,  had  suffered  the 
blackest  injustice  by  the  reduction  of  the  Array, 
but  not  from  those  who  had  any  agency  in  pass- 
ing the  law  for  the  reduction.     Had  the  reduction 
of  the  Army  been  left  to  the  friends  of  the  law 
reducing  the  Army,  it  would  not  have  been  so 
executed  as  it  had  been ;  and  it  was  not  of  them 
but  of  those  who  executed  the  law,  that  the  offi- 


..uv  «i  liiw^  wuu  execuieu  me  law,  mat  the  offi-        So  the  bill  w 
cers  who  were  injured  had  a  right  to  complain.     |  for  concurrence 


Sanders,  Sawyer,  Scott,  Sergeant,  Sloan,  8.  Smith', 
W.  Smith,  J.  8.  Smith,  Spencer,  Stewart,  Stoddard. 
Sweanngen.  Tod,  Tomlinson,  Trimble,  Upham, 
Vance,  Van  Rensselaer.  Walker,  Walworth,  Wil- 
hams  of  Virginia,  Woodson,  and  Wright. 

Nat»— Messrs.  Alexander,  Allen  of  Masaachusetti, 
Archer,  Baldwin,  Ball,  Bassett,  Blair,  Borland,  Brown, 
Burton,  Butler,  Cambreleug,  Cannon,  Colden,  Conk- 
hng,  Conner,  Craft*,  Crudup,  Edwards  of  North  Car- 
oUna,  Farrelly,  Floyd,  Gebhard,  Gilmer,  Gist,  Gorham, 
Gross,  Harvey,  Hawks,  Holcombe,  Jones  of  Virginia, 
Keyes,  Lathrop,    Lincoln,  Litchfield,  Matlack,    Mat- 
tocks,  Mitchell  of  Pennsylvania,  Murray,   Nelson  of 
Massachusetts,   Nelson  of  Virginia,  Overstreet,  Pat- 
terson of  New  York,  Phillips.  Pitcher,  Reed  ot  Mas- 
sachasetta.  Reed  of  Maryland,  Rhea,  Rogera,  Rugglea, 
Arthur  Smith,  Alexander   Smyth,  Sterling  of  Con- 
necticut, SterUng  of  New    York,. Stevenson,  Swan, 
Tatnall.    Taylor,  Thompson,  Tracy,  Tucker  of  Vir- 
ginia, Tucker  of  South  Carolina.  Van  Wyck,  Whiu, 
Williams  of   North  Carohna,    Wiihamson,    Wilson,' 
Wood,  and  Woodcock, 

So  the  bill  was  |>assed,  and  sent  to  the  Senate 

»    — —  - 
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Cknnpensation  Bill. 


April,  1822. 


INSOLVENT  DEBTORS,  Ac. 

An  engrossed  bill  for  the  relief  of  certain  insol- 
vent debtors  was  read  a  third  time;  and,  after  a 
few  observations  by  Mr.  Mallary  and  Mr.  A. 
Smyth, 

Mr.  Woodcock  moved  to  commit  the  bill  to  the 
Committee  on  the  Judiciary,  for  the  purpose  of 
incorporatiog  into  it  a  proviso,  the  purport  of 
wbicn  should  be,  that  the  obtainmentof  the  bene- 
fit of  the  act  should  have  effect  upon  no  debts  ex- 
cept such  as  were  contracted  in  the  District  of 
Columbia. 

Mr.  A.  ^MYTH  remarked,  that  the  object  of  the 
biU  was  to  extend  the  benefit  to  strangers  which 
is  now  confined  to  those  citizens  of  the  District 
who  have  resided  in  it  twelve  months.  It  was 
not  intended  to  alter  the  character  of  the  present 
law. 

Mr.  Woodcock  replied,  and  said  that  be  was 
willing  to  go  as  far  as  any  man  for  the  relief  of 
an  insolvent  debtor,  but  he  thought  the  effect  of  it, 
as  it  now  stands,  would  be  to  create  frauds,  &c. 

Mr.  Smyth  rejoined,  and  the  question  of  com- 
mitment being  taken,  it  was  lost,  and  the  bill  was 
passed. 

An  engrossed  bill,  in  addition  to  the  act  for  the 
prompt  settlement  of  the  public  accounts,  was  read 
a  third  time,  and  passed. 

On  motion  of  Mr.  Rich,  the  title  of  the  bill  was 
altered  so  as  to  read,  '"An  act  to  provide  for  a 
prompt  settlement  of  the  accounts  therein  men-  i 
tioned,  and  for  the  punishment  of  the  crime  of  per- 1 
jury  in  certain  cases."  | 

An  engrossed  bill  to  authorize  the  appointment ' 
of  deputy  collectors  of  the  customs,  was  read  a ' 
third  time,  and,  after  a  few  explanatory  observa-  j 
tions,  by  Mr.  Tomlinso.n,  in  answer  to  an  inquiry  | 
of  Mr.  Wood,  the  bill  was  passed.  | 

An  engrossed  bill,  explanatory  of  the  act  enti- 
tled an  act  authorizing  the  settlement  of  the  ac- 
counts between  the  United  States  and  Richard 
O'Brien,  late  Consul  of  the  United  States  at  Al- 
giers, was  read  a  third  time,  and  passed. 

COMPENSATION  BILL. 

'The  bill  to  reduce  the  compensation  of  the  mem- 
bers, of  Congress,  &c.  was  then  taken  up,  and  the 
question  recurred  upon  the  amendment  offered  by 
Mr.  Rochester  to  the  proposition  of  Mr.  Alex- 
ander Smyth  to  recommit  the  bill  with  instruc- 
tions to  report  the  same  in  such  a  manner  as  to 
reduce  the  compensation  of  the  officers  of  the 
Government  twenty  per  cent. 

Mr.  Tod  called  for  the  previous  question,  but 
the  call  was  not  sustained  by  the  House. 

Mr.  Bayly  occupied  the  floor  for  some  time, 
and  gave  notice,  in  conclusion,  that  if  the  present 

Eropositions  before  the  House  should  be  rejected, 
e  would  move  the  following : 
"  That  they  bring  in  a  bill  to  allow  the  representa- 
tive* of  each  State  in  Congress  the  same  per  diem, 
and  the  same  itinerant  charges,  to  which  the  represen- 
tatives of  the  most  numerous  branch  of  their  Slate  Le- 
gislatures are  entitled." 

Mr.  Bayly  observed  that  every  one  who  had 
spoken  in  favor  of  the  bill  had  called  it  a  link  in 


the  chain  of  retrenchment.     Retrenchment!    Ne- 
ver, said  Mr.  B.,  was  there  a  word  so  good  but 
that,  by  being  bandied  about,  it  would  wear  ouL 
and  the  people  would  become  sick  of  it.     Ana 
such,  he  feared,  would  be  the  fate  of  this  famous 
word  retrenchment !    But  this  bill,  Mr.  B.  con- 
tended, was  no  link  in  the  chain.     It  had  no  con- 
nexion with  the  chain.     It  was  separate  by  itself. 
In  the  fourteenth  Congress  a  law  t>assed  giving 
fifteen  hundred  dollars  to  the  members  for  their 
wages  during  each  session,  besides  their  itinerant 
charges.     The  spirit  of  the  nation  was  roused — 
and  why  ?    It  was  not  the  sum  that  caused  the 
excitement ;  but  it  was  the  manner  of  receiving 
it — a  salary.   I  believe,  said  Mr.  B.,  that  the  chair- 
man of  the  Committee  of  Retrenchment  (Mr. 
Hardin)  voted  for  the  bill,  and  I  think  they  turn- 
ed him  out  of  Congress  on  account  of  it.     At  any 
rate,  I  know  there  was  great  tomahawking  and 
scalpino  in  Kentucky  about  the  passage  ot  that 
law.    Now,  I  esteem  that  gentleman  very  much, 
said  Mr.  B.,  and  should  be  very  sorry  if  he  should 
now  retrench  himself  out  again.     It  is  true,  he  got 
back,  and  as  he  (Mr.  B.)  considered  him  one  of 
the  most  able  and  useful  members  of  the  House, 
he  should  be  glad  to  retain  him  here.     Since  the 
fourteenth  Congress  we  have  paid  fifty  or  sixty 
millions  of  the  national  debt.     At  that  time  it 
amounted  to  about  one  hundred  and  fifty  millions, 
and  the  debt  was  never  greater  than  when  Con- 
gress voted  the  salary   compensation.      But  the 
people  revolt  at  new  principles  of  any  kind.    Mr. 
B.  had  never  heard  oi  any  complaint  of  the  exist- 
ing law,  except  from  Rhode  Island.     The  Legis- 
lature of  that  State,  said  Mr.  B.,  in  the  year  1819 
or  1820,  directed  their  Senators,  and  requested 
their  Representatives,  to  obtain  a  reduction  of  the 
wages  to  six  dollars,  or  two  dollars,  I  do  not  recol- 
lect which.     Accordingly,  one  of  the  representa- 
tives of  that  State  brought  in  a  bill  pursuant  to 
the  request ;  but  I  dare  say  it  was  as  much  against 
his  will  then  as  it  now  is  against  that  of  the  chair- 
man of  the  Committee  of  Retrenchment.     And 
what  was  the  consequence  ?     One  half  of  the 
whole  of  that  delegation  died  within  three  weeks 
i  after  it!     Well,  then,  it  was  brought  forward  in 
the  Senate.  And  what  was  the  consequence  there  ? 
One  half  of  the  Senators  from   that  Slate  died 
immediately.     Now,  it  would  be  lamentable,  in-, 
deed,  if  half  of  the  Kentucky  representation  should 
die  off  in  consequence  of  this  bill.    Mr.  B.  had  a 
great  personal  regard  for  them,  and  he  therefore 
hoped  that  the  bill  would  not  pass.     He  thought, 
]  if  the  House  was  determined  to  act  on  the  subject, 
j  it  was  better  to  recur  to  first  principles.    With  this 
j  view,  should  the  proposition  of  the  gentleman 
]  from  Virginia  (Mr.  Smyth)  be  rejected,  he  should 
j  offer  one  in  lieu  of  it,  the  purport  of  which  was, 
that  each  member  should  receive  for  wagi's  and 
;  Itinerant  charges  the  same  allowance  which  the 
!  members  of  the  most  numerous  branch  ot  their 

respective  Legislatures  are  entitled  to  receive. 
\      Under  the  old  confederation  each  State  paid  its 
j  own  representatives,  or  delegates,  as  they  were 
j  then  called.     The  Constitution  now  provides  that 
'  they  shall  be  paid  out  of  the  public  Federal  Treas- 
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ury.  Of  course  the  House  could  not  jiay  the 
friends  of  this  bill,  if  it  has  any,  out  of  their  own 
depreciated  paper.  The  State  of  Virginia,  under 
the  old  confederation,  paid  their  delegates  eight 
dollars  good  money  per  day.  The  State  of  South 
Carolina  paid  them  what  was  equivalent  to  about 
seventeen  dollars  per  day.  If  this  course  was 
taken,  each  member  might  go  home  with  a  quiet 
conscience,  and  hear  no  clamor  from  the  members 
of  their  State  Legblatures — and  those  who  re- 
ceived only  two  dollars  would,  perhaps,  save  half 
of  that. 

This  is  the  sort  of  economy,  sir,  said  Mr.  B. 
that  I  should  like  the  Committee  of  Retrench- 
ment for.     I  heard  my  friend  from  Virginia  (Mr. 
Mercer,)  the  other  day— and  I  will  call  him  my 
friend,  for  I  have  known  him  long ;  I  don't  call 
him  my  friend  in  that  sense  in  which  many  gen- 
tlemen use  that  word  on  this  floor ;  they  will  speak 
of  their  friend  from  such  a  State,  and  from  such 
a  State,  when  they  never  saw  or  heard  of  them 
before  this  session,  and  hardly  know  their  names, 
nor  care  any  thing  about  them  ;  now,  I  hope  that 
word  will  not  be  so  abused  any  longer  m  this 
House,  but  when  I  speak  of  my  friend  from  Vir- 
ginia, I  mean  as  I  say  ;  we  have  been  friends  ever 
since  we  went  to  school  together  in  our  youthful 
days ;  my  friend  said  that  the  Fourteenth  Congress 
would  not  suffer  by  comparison  with  any  Con- 
gress that  had  been  held  since  the  war,  or  that  the 
present  House  would  gain  nothing  by  a  compar- 
ison with  that  Congress.    What  did  that  Congress 
do  immediately  after  the  war  ?    It  voted  to  them- 
selves §1,500,  be^ides  six  dollars  for  every  twenty 
miles'  travel,  and  that  at  a  time  when  the  Gov- 
ernment was  indebted  at  least  §150,000,000,  funded 
and  floating  debt.     The  Fifteenth  Congress,  in 
the  session  which  commenced  in  December,  1817, 
fixed  the  compensation  of  members  at  eight  dol- 
lars per  day  during  their  attendance ;  and  now  the 
Government  owes  but  .$93,000,000.     His  friend 
(Mr.  Mercer)  said  he  did  not  wish,  by  giving  a 
large  compensation,  to  draw  able  men  away  from 
the  State  Legislatures.     His  (Mr.  B.'s)  proposi- 
tion would  avoid  any  difficulty  in  that  respect ; 
for  they   may  come  to  this  Capitol,  or  to  the 
State  Legislatures,  as  they  please,  and  for  the 
same  compensation.     But  this  is  the  very  thing, 
said  Mr.  B.  that  I  want.     I  wish  to  draw  men  of 
the  first  talents  into  the  National  Legislature,  to 
brace   it  up  against  the    States.      Twenty-four 
Stales — all  drawing  against  the  Union  !     Fearful 
odds !    He  hoped  we  should  always  have  the  best 
talents  in  the  country  brought  into  the  National 
Legislature.     For  his  part,  he  respected  State  sov- 
ereignty.    That  was  the  proper  term.    He  con- 
sidered them  as  possessing  a  higher  character  than 
another  gentleman  from  Virginia  (Mr.  Steven- 
son) had  given  them,  who  considered  them  as 
corporations.     But  he  (Mr.  Mercer)  was  at  war 
with  himself,  when  he  supposes  that  men  of  the 
greatest  talents  prefer  coming  to  Congress  on  ac- 
count of  the  greater  pay,  and  at  the  same  time 
says  that  there  are  three  or  four  candidates  in  each 
county  in  Virginia  for  the  State  Legislature,  where 
the  pay  is  but  three  dollars.   Some  gentlemen  make 


m  jre  money  in  one  week  after  they  get  home  than 
they  save  during  the  whole  session. 

Money  is  not  the  object  for  which  many  men 
come  to  Congress.  They  have  more  noble  views 
— the  approkition  of  their  country  and  constit- 
uents ;  for  instance,  the  chairman  of  the  Commh- 
tee  on  Manufactures,  who  is,  besides  his  other 
great  powers,  so  eminently  gifted  with  that  of 
oratory.  Consider  the  great  labor  and  learning 
bestowed  unon  the  report  on  that  subject,  and  say 
that  the  paltry  eight  dollars  was  his  inducement ! 
No,  it  was  not;  but  he  would  consider  himsdf 
amply  rewarded  if  he  could  succeed  in  his  meas- 
ures, in  hearing  his  name  resounded  over  pots  of 
beer,  amidst  the  sooty  walls  of  Pittsburg. 

I  live,  said  Mr.  B.  in  the  country,  and  shall  not 
be  a  candidate  for  the  next  Congress.  But,  after 
pocketing  eight  dollars  for  himself,  he  did  not  feel 
disposed  to  make  a  law  compelling  his  successors 
to  take  six.  Let  them  fix  their  own  compen- 
sation. 

A  gentleman  from  Maine  (Mr.  Williamson) 
had  proposed  to  circumcise  those  who  were  in  fa- 
vor of  the  bill.  But,  from  the  votes  that  had 
been  takeii  on  the  question,  he  (Mr.  B.)  thought 
that  the  bill  had  but  few  sincere  friends,  and  it 

would  be  enough  to  circumcise  the  committee 

they  would  be  as  much  as  the  gentleman  could 
conveniently  handle. 

The  principle  of  limiting  the  clerks,  dtc,  to 
81000,  as  proposed  by  the  gentleman  from  New 
York,  (Mr.  Rochester,)  was  precisely  the  same 
in  principle  with  the  $1,500  compensation  billj 
and  he  did  not  believe  there  was  scarcely  a  mem- 
ber of  the  House  who  would  say  in  his  closet  that 
the  present  compensation  was  too  much.     If  in- 
deed, we  could  eat,  drink  a  glass  of  grog,  smoke 
a  cigar,  and  sleep,  all  at  the  same  time,  as  the  gen- 
tleman from  Tennessee  (Mr.  Rhea)  says  we  who 
live  upon  the  seaboard  can,  there  would,  perhaps,  be 
some  reason  for  reducing  the  itinerary  charges. 
Our  Government,  Mr.  B.  said,  was  established 
upon  republican  principles.    It  was  an  example  of 
the  practicability  of  self-government,  and  he  did  not 
believe  in  the  republicanism  of  any  radical  system, 
that  consisted  only  in  tearing  down.     I  am  in  fa- 
vor of  retrenchment,  said  Mr.  B.,  but  we  are  called 
upon  to  strike  off  $2— and  from  whom  ?    From 
ourselves !     The  President  of  the  United  States, 
Mr.  B.  contended,  was  as  much  the  representative 
of  the  people  as  the  members  of  the  House  of  Re- 
presentatives.   If  so,  why  not  as  well  cut  down 
the  salary  of  the  President  ?    If  gentlemen  thought 
this  measure  would  enhance  them  in  the  eyes  of 
their  constituents,  he  believed   they  would  find 
themselves  much  mistaken.    He  believed  the  peo- 
ple were  satisfied  as  the  compensations  now  stood. 
The  salaries  of  the  clerks  were  raised  when  the 
81500  law  was  passed,  and  when   that  was  re- 
pealed those  salaries  remained  untouched.    Mr.  B. 
adverted  to  the  remark  of  the  gentleman  from  New 
York  (Mr.  Cambreleng,)  saying  that  the  former 
raising  of  the  salaries  was  a  fraud  on  the  Govern- 
ment, and  observed,  that  the  Congress  which  passed 
that  law  were  honest  and  honorable  men.     [He 
was  proceeding  at  some  length,  when  the  Speaker 
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expressed  aa  opinioD  that  he  was  taking  too  wide 
ft  range  of  debate,  on  which  Mr.  B.  coDcluded  hb 
lenurks.] 

Mr.  Kent  said,  it  waj.  with  reluctance  he  trou- 
Ued  the  House  at  so  late  a  stage  of  the  debate,  but 
he  was  decidedly  opposed  to  the  amendment  of- 
fered by  the  gentleman  from  Virginia,  which  went 
to  reduce,  at  one  indiscriminate  sweep,  the  ^ialaries 
of  ail  the  officers  of  Government.  A  proposition 
of  that  kind,  involved  the  most  important  interests 
of  the  country,  and  could  only  be  arranged  and 
matured  properly,  after  the  most  deliberate  reflec- 
tion, which  could  not  be  given  it  at  this  time,  and 
could  only  be  obtained  by  postponing  the  gentle- 
man's amendment  until  the  commencement  of  the 
next  session.  But  this  was  not  the  case  in  relation 
to  a  reduction  of  our  own  pay.  There  was  an 
evident  propriety  in  acting  on  the  bill  for  that  pur- 
pose at  the  present  moment.  If  we  did  not,  and 
It  was  postponed  to  the  next  session,  what  would 
be  the  situation  of  the  House  ?  Gentlemen  would 
come  here  entitled  to  draw  their  mileage  and  pay 
under  the  present  law.  The  House  could  pass  no 
law  having  a  retrospective  operation ;  and,  if  it 
was  determined  to  pass  one  at  ati,  it  might  be  ban- 
died about  from  one  committee  to  another,  and 
from  House  to  House,  till  the  close  of  the  session, 
and  might  be  made  tne  pretext  for  not  acting  on 
the  subject  finally. 

Mr.  K.  had  never  heard  the  reduction  of  the  per 
diem  mentioned  in  his  district,  and  neither  did  he 
think  his  constituents  regard  whether  it  was  six  or 
eight  dollars;  but  whenever  a  respectable  commit- 
tee of  the  House  had  said  it  was  necessary  to  re- 
duce it,  to  avoid  embarrassment  to  the  Treasury, 
he  should  not  hesitate  to  vote  for  its  reduction. 
He  was  surprised  to  hear  gentlemen  complain  of 
not  being  able  to  serve  in  Congress  for  six  dollars 
per  day.  He  recognised  in  the  House  many  gen- 
tlemen with  whom  he  had  served  several  long  and 
perplexing  sessions,  for  that  sum,  and  he  believed 
that  they  had  attended  as  punctually,  and  dis- 
charged their  duties  to  the  nation  as  enectually,  as 
they  had  done  for  any  subsequent  sum  at  woich 
the  per  diem  had  been  fixed.  If  the  House  ever 
intended  to  reduce  their  per  diem,  this  was  the 
preferable  time. 

The  question  then  recurre*^  upon  Mr.  Roches- 
ter's proposition,  which  was  so  modified  by  the 
mover,  as  to  provide  that  no  clerk's  salary  shall  be 
reduced  below  S800.  After  a*few  remarks  by 
Messrs.  Tucker,  of  Virginia,  and  Rochester,  the 
question  was  taken,  and  the  motion  prevailed — 
yeas  66,  nays  61. 

Mr.  Cook  submitted  the  following  addition  to 
the  contemplated  instructions: 

81C.6.  And  be  it  further  enacted.  That  no  mem- 
ber of  Congress  shall,  directly  or  indirectly,  himself, 
«r  by  any  other  person  whatsoever  in  trust  for  him, 
or  for  his  use  or  benefit,  or  on  his  account,  undertake, 
execute,  hold,  or  enjoy,  in  the  whole  or  in  part,  any 
contract,  agreement,  agency,  trust,  or  employment  of 
any  kind  whatsoever  under  the  United  Stateis,  by  vir- 
tue of  any  appointment  or  commission  received  from, 
or  contract,  agreement,  engagement,  or  undertaking, 
made  or  entered  into  with  any  Executive  officer  of  the 


United  States,  either  in  writing  or  olherwbe:  nor  ; 
shall  any  Executive  officer,  as  aforesaid,  either  in  writ- 
ing or  otherwise,  enter  into  any  such  contract,  agree-  ' 
ment,  or  understanding,  with  any  member  of  Con- 
gress, or  appoint  any  member  of  Congress  to  execute 
or  perform  any  trust,  agency,  or  commission  for,  and 
in  behalf  of  the  United  Statca,  of  any  kind  whatsoever. 
And  every  such  person  offending  against  the  provisions 
of  this  section,  if  a  member  of  Congress,  shall,  upon 
conviction  thereof,  be  liable  to  all  the  penalties  pre> 
scribed  in  the  first  section  of  the  act,  entitled  "An  act 
regulating  public  contracts,"  approved  April  21,  1808. 
And  if  an  Executive  officer  of  the  United  States  he 
shall,  upon  conviction  thereof,  be  liable  to  all  the  pen* 
allies  prescribed  in  the  fourth  section  of  the  said  act. 
Providedt  however.  That  nothing  horein  contained 
shall  be  so  co.<*«trued  as  to  repeal  or  annul  the  second 
section  of  the  sai  J«{ecited  act,  or  to  prevent  any  mem- 
ber of  Congress  froni>«yrforming  any  tmat,  agency,  or 
duty  of  any  kind  whatsot-w^r,  for  and  in  behalf  uf  the 
United  States,  without  recei\uag  any  compensation 
therefor. 

The  addition  proposed  by  Ma.  Cook  was  op- 
posed by  Messrs.  F.  Jones  and  A.  Smyth,  and 
supported  by  the  mover,  but  ultimately  withdrawn. 

The  question  then  recurred  upon  tht?  amended 
proposition  of  Mr.  Smyth,  which  was  pnt  without 
further  debate,  and  decided  in  the  affirmative — 
yeas  69,  nays  61.  ,/ 

The  questiori  tlien  rcirusred  upon  the  recommit- 
ment with  the  said  instructions,  upon  which  Mr. 
Stodoard  called  for  the  yeas  and  nays,  which 
were  thereupon  ordered. 

The  recommitment  was  opposed  by  Messrs. 
Montgomery  and  HrsBARo;  when 

Mr.  Wright  submitted  an  addition  to  the  in- 
structions which  had  been  agreed  to ;  the  purport 
of  which  was  to  provide  that  the  rale  of  mileage 
be  made  at  thirty  instead  of  twenty  miles  per  day 
for  the  members,  dec. 

Before  the  question  was  put,  Mr.  Smith,  of 
Maryland,  stated  that  he  had  moved  that  this  bill 
be  laid  on  the  table  at  an  early  hour  this  morning, 
but  had  consented  to  waive  it  on  being  told  that  it 
would  be  disposed  of  in  a  short  time.  But  it  was 
now  evident  that  it  was  leading  to  a  long  discus- 
sion, and  it  was  indispensably  necessary  that  the 
military  appropriation  bill  should  bepassed,[for  rea- 
sons which  he  stated  to  the  House ;  he,  therefore, 
renewed  the  motion  that  it  be  laid  on  the  table. 
The  question  was  then  put  and  carried — ayes  72, 
noes  71. 

MILITARY  APPROPRIATIONS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  on  the 
bill  making  further  appropriations  for  the  military 
service  of  the  United  States  for  the  year  1822. 

Mr.  Smith,  of  Maryland,  (chairman  of  the 
Committee  of  Ways  and  Means,)  moved  an 
amendment  to  the  bill  so  as  to  appropriate  $50,- 
000  for  the  compensation  due  the  citizens  of  Geor- 
gia by  the  Creek  nation. 

Mr.  Gilmer  moved  to  amend  the  amendment 
by  striking  out  the  sura  of  $50,000,  and  to  insert 
in  lieu  thereof  the  sum  of  $100,000.  and  he  sup- 
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ported  the  motion  in  a  speech  of  considerable 
length. 

Mr.  Cocke  opposed  the  amendment. 

Mr.  Rankix  suggested,  that,  by  the  rules  of  the 
House,  it  was  not  competent  to  incorporate  into 
an  appropriation  for  other  objects,  an  appropria- 
tion for  carrying  into  effect  treaties. 

Some  discussion  ensued  upon  the  construction 
of  the  rule,  in  which  Messrs.  Rankin,  Smith,  of 
Maryland,  H.  Nelson,  Cdthbert,  Reid,  and 
Rhea,  took  part,  when  the  question  was  taken, 
and  the  motion  to  fill  the  blank  with  $100,000 
was  lost  and  that  for  50,000  prevailed. 

Mr.  Gilmer  submitted  the  following : 

**  For  the  purpose  of  holding  treaties  with  the  Cher- 
*  okee  and  Creek  tribes  of  Indians,  for  the  extinguish- 
ment  of  the  Indian  title  to  all  the  lands  within  the 
8tale  of  Georgia,  pursuant  to  the  fourth  section  of  the 
first  article  of  the  agreement  and  cession  concluded  be- 
tween  the  United  8tales  and  the  State  of  Georgia  on 
34th  Apnl,  1802,  the  sum  of  $30,000." 

The  motion  was  supported  at  length  by  Mr. 
Gilmer,  who  was  followed  on  the  same  side  by 

Mr.  Rhea,  who  moved  to  amend  the  amendment 
by  inserting  the  words  "  and  Tennessee  '  after  the 
word  "  G^rgia."  He  said  his  object  was,  that 
the  treaty  intended,  by  the  appropriation  asked  for, 
might  be  to  extinguish  the  Cherokee  claim  for 
lands,  not  only  for  what  remained  in  Georgia,  but 
also  to  extinguish  the  claim  of  the  Cherokee  In- 
dians, for  the  residue  of  land  in  Tennessee,  by 
them  claimed.  He  observed,  that  a  small  portion 
of  laud  in  East  Tennessee  was  yet  encumbered 
with  that  Indian  claim — that  it  was  bounded  by 
the  Tennessee  river,  Highwassee  river,  and  the 
boundary  line  between  Tennessee  and  Georgia — 
and  one  treaty  would  answer  the  purpose  as  well 
as  more,  and  thereby  thirty  thousand  dollars  was 
sufficient.  The  Cherokee  claim  covered  a  consid- 
erable quantity  of  land  in  Georgia — and,  if  that 
claim  for  that  land  only  was  extinguished,  little 
land  would  remain  to  tiie  Cherokees,  and  that  lay 
in  Tennessee — that  the  United  Slates  were  equally 
bound  to  extinguish  the  Cherokee  claim  for  land  in 
Tennessee  as  in  Georgia ;  the  cession  act  of  North 
Carolina  is  to  that  eflect.  If  the  intended  treaty 
be  so  provided  for,  that  it  will  extinguish  the  claim 
of  the  Cherokees  to  the  land  in  Tennessee  as  well 
as  in  Georgia,  the  settlement  of  Georgia  and  Ten- 
nessee will  be  connected,  otherwise  not.  Mr.  R. 
said,  that  on  principles  of  sound  policy  and  econ- 
■*  omy,  the  Cherokee  claim  for  land  in  Georgia  and 
in  Tennessee,  ought  to  be  done  away.  The  sov- 
ereignty of  Tennessee  and  of  Georgia  ought  to  be 
extended  over  the  land  now  encumbered  with 
Cherokee  claims  in  said  States  respectively.  The 
Cherokee  Indians  now  residing  in  Tennessee  are 
not  many  ;  and  they,  and  the  other  Cherokees  re- 
siding on  lands  in  Georgia,  ought  to  be  moved, 
ithat  is,  they  who  may  be  willing)  over  the  river 
fississippi,  where  the  great  mass  of  that  nation 
now  is.  I  am  not,  said  Mr.  R.,  in  favor  of  dis- 
turbing any  establishment  for  education  included 
within  the  limits  of  the  lands  in  question  ;  neither 
do  I  desire  to  force  away  any  individual  of  that 
nation  who  may  choose  to  continue  where  he  is; 


bat  I  desire  that  the  treaty  may  be;  that  the  ■OT- 
ereignty  of  Tennessee  may  be  extended  over  that 
country  within  its  limits ;  that  establishments  (or 
education  may  remain  undisturbed  ;  and  that  suf- 
ficient lands  may  be  laid  off  for  such  Cherokees 
as  may  desire  to  remain  ;  and  that  the  residue  of 
the  land  may  be  inhabited  by  citizens,  who  will 
add  to  the  number  of  citizens  in  Tennessee,  and 
to  the  strength  of  the  Southern  country. 

The  amendment  was  supported  by  the  mover, 
and  opposed  by  Messrs.  Cocke,  Tatnall,  and 
Reid,  who  also  supported  the  amendment  which 
was  offered,  when  the  question  was  taken,  and  the 
amendment  was  negatived,  and  the  appropriation 
as  proposed  by  Mr.  Gilmer  was  agreed  to. 

Mr.  Cocke  moved  to  add  a  proviso  to  preclude 
all  persons  from  receiving  any  moneys  under  that 
act,  who  were  in  arrears  to  the  Government.  The 
question  was  put  and  carried. ' 

Mr.  Floyd  moved  to  strike  out  the  sum  of  $125,- 
000,  which  had  been  inserted  for  the  contingent 
expenses  of  the  War  Department,  and  in  lieu 
thereof  to  insert  the  following : 

For  pay  allowed  by  law  to  Indian  Agents     -  $22,300 
For   presents  to  Indiana,  allowed  by  the  law 

of  1802 16,000 

For  contingent  ezpcnaes  of  the  Indian  De- 
partment •  .        .        .        .    40,000 
The  amendment  was  agreed  to. 
Mr.  Baldwin  moved  to  insert  an  appropriation 
of  $5,000  for  the  preservation  of  ammunition, 
which  was  agreed  to,  and  at  twenty  minutes  before 
six,  the  Committee  rose  and  reported  the  bill  to 
the  House,  as  amended,  and  then  the  House  ad- 
journed. 


>'*'■ 


■,<tr 


Tuesday,  April  30. 

Mr.  Ecstis,  from  the  Committee  on  Military 
Affairs,  to  whom  was  referred  a  bill  from  the 
Senate  to  select  a  site  for  the  establishment  of  a 
national  armory  on  the  Western  waters,  reported 
the  same  without  amendment,  with  a  recommen- 
dation that  the  same  be  postponed  to  the  next  sea* 
sion ;  and,  on  his  motion,  the  bill  was  ordered  to 
lie  on  the  table. 

The  resolution  yesterday,  moved  by  Mr.  D  wight. 
for  instituting  a  committee,  with  power  to  send 
for  persons  and  papers,  and  to  report  at  the  next 
session  on  the  subject  of  the  decisions  of  the 
Second  Comptroller  of  the  Treasury,  was  again 
taken  up. 

Mr.  Wright  withdrew  the  amendment  which 
he  yesterday  proposed  to  it ;  and. 

The  question  being  taken  on  agreeing  to  the 
original  motion,  it  was  decided  in  the  negative. 
So  the  resolution  was  rejected. 

Mr.  Lincoln  submitted  the  following  resolu* 
tion,  viz : 

Resolved,  That  the  President  of  the  United  State* 
be  requested  to  cause  to  be  deposited  in  the  library  of 
Congress  the  originals  or  copies  of  all  such  reporti^ 
memoirs,  or  documents,  not  heretofore  published,  aa 
have  been  made  by  public  officers,  Indian  agents,  pri- 
vate individuals,  or  exploring  parties,  to  the  Executive 
department  of  the  Government ;   together  with  any 
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Map*,  drawings,  or  charts,  or  copies  of  the  same, 
which,  in  his  opioioD,  it  may  be  consistent  with  the 
public  serrice  U>  have  there  deposited. 

The  resolution  was  ordered  to  lie  on  the  table. 

Mr.  Reed,  of  Maryland,  moved  that  the  House 
do  come  to  the  following  resolutions : 

1.  Resolved,  That  the  Secretaries  of  the  State,  Trea- 
inry.  War,  and  Navy  Departments,  and  the  PostmaH- 
ter  General,  be,  and  they  are  hereby,  directed  to  lay 
before  this  House,  within  ten  days  after  the  commence- 
nent  of  the  next  session  of  Congress,  a  report,  show- 
ing the  time  when  was  made  the  last  statement,  upon 
which  a  balance  was  found  to  be  due  of  the  accounts 
of  the  officers  or  agents,  foreign  and  domestic,  collect- 
ing or  disbursing  the  public  money,  under  the  author- 
ity of  their  respective  departments,  who  have  held 
their  several  appointments  for  the  last  three  years; 
how  such  balances  were  suffered  to  accrue,  what  steps 
have  been  taken  to  tecover  it,  the  suificiency  of  the 
principal  and  securities,  and  whether  any,  and  who,  of 
such  agents  or  ofHcers.  have  been  continued  in  the 
pablic  service  after  such  balance  was  stated  to  he  due 
by  them. 

2.  Resolved,  That  the  Second,  Third,  Fourth,  and 
Fifth  Auditors,  be,  and  they  are  hereby,  directed  to 
lay  before  this  House,  within  ten  days  after  the  com- 
mencement of  the  next  session  of  Congress,  an  ac- 
ooant  showing  the  amount  of  moneys  unaudited  at 
tfie  period  when  their  several  offices  were  established  ; 
the  amount  annually  appropriated  by  Congress  since 
the  estabUshment  of  their  respective  offices,  which  it 
was  their  duty  to  have  audited,  and  what  amount  has 
been  actually  audited  by  them,  annually,  carrying  the 
balance  of  one  year  to  the  account  of  the  succeeding 
year. 

3.  Resolved,  That  it  is  hereby  made  the  duty  of  the 
several  Auditors  of  the  Treasury  to  render  to  the  Sec- 
retaries of  their  respective  Departments  a  semi-annual 
statement,  commencing  from  the  first  day  of  the  pres- 
ent year,  showing  the  balance,  if  any.  due  by  any  and 
every  officer,  whose  duty  it  may  be  to  collect  or  dis- 
burse the  public  moneys. 

4.  Resolved,  That  it  is  hereby  made  the  duty  of  the 
Secretaries  of  State,  Treasury,  War,  and  Navy  De- 
partments, to  lay  before  this  House,  within  ten  days 
after  the  commencement  of  their  annual  session,  a  list 
of  the  balances  which  may  appear  to  be  due  upon  the 
last  semi-annual  statement  which  may  be  rendered  to 
them  respectively. 

5.  Resolved,  That  is  hereby  made  the  duty  of  the 
Postmaster  General  to  lay  before  this  House,  within 
ten  days  after  the  commencement  of  their  annual  ses- 
cioD,  a  semi-annual  statement,  showing  the  balance, 
if  any,  due  by  each  and  every  deputy  postmaster. 

The  resolutions  were  ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  alter  the  times  ot  holding  the  district  court 
in  the  district  of  New  Jersey;"  in  which  bill  they 
request  the  concurrence  of  this  House. 

A  Message  was  received  from  the  President 
OP  THE  United  States,  which  was  read,  and  is 
IS  follows : 

To  the  House  oj  Representatives  of  the  United  States  .• 

I  transmit  to  the  House  of  Representatives  a  report 
from  the  Secretary  of  State,  in  pursuance  of  their 
resolution  of  the  I8th  instant,  "  requesting  to  be  fur- 


nished with  a  copy  of  the  judicial  proceedings  in  the 
United  States  court  lor  the  district  of  Louisiana,  ia 
the  case  of  the  French  slave  ship  La  Pensee." 

JAMES  MONROE. 
WASUiROTuir,  April  29,  1822.  ,t 

The  Message  was  ordered  to  lie  on  the  taWe. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  transmitting  a  state- 
ment of  the  amount  of  money  paid  as  salaries, 
outfits,  and  contingent  expenses  to  foreign  Minis- 
ters, since  the  year  ISOO,  and  the  amount  paid  to 
each ;  in  obedience  to  a  resolution  of  the  House  of 
Representatives  of  the  8th  instant :  which  letter 
and  statement  was  ordered  to  lie  on  the  table. 

UNCURRENT  BANK  NOTES. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  the  Treasury,  communi- 
cating such  additional  evidence  as  is  in  the  pos- 
session of  the  Treasury  Department,  tending  to 
show  that  the  uncurrent  notes  received  from  the 
Banks  of  Edwardsville,  Tombigbee,  and  Mis- 
souri, had  been  deposited  in  those  banks  before 
the  dale  of  the  arrang<:ments  by  which  they  be- 
came responsible  in  cash,  for  all  bank  notes  de- 
posited with  them  by  the  Receivers  of  Public 
Money,  together  with  all  the  additional  returns 
and  correspondence  required  by  the  resolution  of 
the  12th  of  March  last,  which  report  was  read, 
and  ordered  to  lie  on  the  table.  The  report  is  as 
follows : 

Tbeascbt  DErAaTMKKT,  vl/)rt7  27.  1822. 

Sir:  In  obedience  to  a  resolution  of  the  House  of 
Representatives  of  the  ISth  March  last.  I  have  the 
honor  to  transmit  such  evidence  as  is  in  the  posses- 
sion of  the  department  tending  to  show  that  the  un- 
current notes  received  from  the  Banks  of  Edwardsville, 
Tumbigbee,  and  Missouri,  had  been  deposited  in  thoee 
banks  before  the  date  of  the  arrangement,  by  which 
they  became  responsible  in  cash  for  all  bank  notes  de- 
posited with  them  by  the  receivers  of  public  money, 
together  with  all  the  additional  returns  and  correspond- 
ence required  by  the  resolution,  except  two  letters 
from  the  receiver  at  St.  Louis,  which  are  of  a  confi- 
dential nature. 

In  the  documents  appended  to  the  re{M>rt  from  this 
department  of  the  Hth  of  February,  will  be  found 
the  terms  upon  which  the  Bank  of  Missouri  became 
the  depository  of  the  public  money.  The  bank 
most  clearly  was  not  by  that  arrangement  respon- 
sible for  the  solvency  of  banks  whose  notes  might  be 
deposited  in  it  to  the  credit  of  the  Treasurer.  This 
arrangement  continued  until  the  9th  of  August,  1819, 
when  the  president  of  the  bank,  by  letter,  accepted 
the  arrangement  proposed  in  my  letter  of  the  23d  of 
June  of  the  same  year.  But  in  that  letter  the  hank 
expressly  refuses  to  be  responsible  for  the  notes  of 
any  bank  not  therein  enumerated,  and  none  of  the 
banks  whose  notes  formed  a  part  of  the  uncurrent 
money  received  from  the  Bank  of  Missouri  are  in- 
cluded in  that  enumeration.  By  the  same  letter, 
it  appears  that  sums  in  the  notes  of  those  banka 
to  a  larger  amount  than  was  received  in  uncurrent 
money  from  that  bank,  were,  at  the  date  of  the  letUr. 
in  the  possession  of  the  bank.  If  there  is  any  excep- 
tion to  this  declaration,  it  is  in  relation  to  the  State 
Bank  of  North  Carolina.     The  president  in  that  let- 
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ter  proposes  to  depoaite  in  the  Branch  Bank  at  Fay- 
etteville  .$50,000  in  auch  paper  of  that  Sute  and  of 
South  Carolina  and  Georgia  aa  was  authorized 
to  be  received.  The  whole  sum  tranafcrred  was 
^2,000.  The  remainder  waa  understood  to  have 
been  notes  of  South  Carolina  and  Georgia.  The  evi- 
dence that  the  whole  of  the  uncurrent  notes  received 
from  the  Bank  of  Missouri  had  been  received  on  de- 
poaite by  it  before  the  date  of  that  letter,  and,  conse- 
quently, before  the  commencement  of  the  second  ar- 
rangement, is  believed  to  be  entirely  satisfactory. 

Before  the  20th  of  August,  1830,  the  Bank  of  Tom- 
bigbee  was  not  bound  to  transfer  the  public  funds  de- 
posited in  it.  On  that  day  a  new  arrangement  was 
tendered  to  it,  and  a  permanent  depoaite  waa  offered 
as  an  inducement  to  assume  that  obligation.  On 
the  8th  of  September  following  the  proposition  was 
accepted.  By  a  reference  to  a  atatement  annexed 
to  a  letter  of  the  president  of  the  bank,  bearing  date 
the  13th  August,  1819,  it  will  be  seen  that  there 
had  been  deposited  in  the  bank  the  aum  of  $15,- 
000  in  notes  of  the  State  Bank  of  North  Caro- 
lina. About  this  period  the  latter  bank  stopped  pay- 
ment The  amount  received  from  the  baak  in  the 
uncurrent  notes  of  the  State  Bank  of  North  Carolina 
has  been  sUted  at  $15,311.  The  aum  received  after 
the  date  of  the  letter  waa  therefore  very  inconside- 
rable. 

By  a  reference  to  the  report,  the  terms  on  which  the 
public  money  was  originally  deposited  in  the  Bank 
of  Edwardsville  will  be  found.  The  obligation  to 
transfer  the  public  money,  and  compensation  for  such 
service,  by  means  of  a  permanent  depoaite,  arc  not 
among  them ;  nor  had  the  bank  the  right  o(  selecting 
the  banks,  the  notes  of  which  were  to  be  received  in 
deposite.  In  this  case,  as  in  the  firat  arrangement 
with  the  Bank  of  Tombigbee,  the  money  deposited 
waa  to  be  entered  to  the  credit  of  the  Treasurer  as  cash. 
This  term  was  used  in  opposition  to  the  term  special 
deposite,  and  was  not  intended  to  subject  the  bank  to 
the  payment  of  specie  for  notes  which  were  not  con- 
vertible into  specie.  It  was  not  understood  by  either 
of  the  parties  that  the  bank  was  responsible  for  the 
credit  of  the  banka  whose  notes  were  deposited  in  it 
The  letter  of  the  president  of  the  bank,  of  April  18, 
1820,  and  the  letter  of  the  same  officer  of  January 
7,  1820,  to  the  honorable  Ninian  Edwards,  then  a 
director  of  the  bank,  by  whom  it  was  transmitted 
to  this  department,  and  herewith  communicated,  ex- 
plain most  fully  the  understanding  of  the  directors 
of  the  bank  that  no  such  responsibility  was  intended 
to  be  incurred  by  them. 

By  the  statements  of  the  bank,  herewith  communi- 
cated, it  appeara  that  on  the  dOth  of  November,  1819, 
there  was  on  deposite  to  the  credit  of  the  Treasurer 
$45,475  04,  and  that  the  bank  had  then  in  its  posses- 
sion $31,437  in  the  notes  of  banks  receivable  at  the 
land  offices.  There  is  no  evidence  in  the  department 
ahowing  the  amount  of  Kentucky  and  Tennessee 
notes  comprehended  in  that  sum.  In  December  of 
the  same  year  there  were  deposited  by  the  receiver 
at  Edwardsville  $6,063  in  Kentucky  notes,  and 
$3,000  in  notea  of  the  banks  of  Tennessee ;  and  in 
January,  1820,  the  receiver  at  Ksskaskia  deposited 
$6,250  in  Kentucky  notes,  and  $2,760  in  notes  of  the 
banks  of  Tennessee.  These  several  sums  amount  to 
$17,073.  If  the  same  proportion  of  the  notes  of  the 
banks  of  Kentucky  and  Tennessee  were  comprehend- 
ed in  the  sum  of  #31,437,  aa  in  the  depoaites  made  in 


the  montha  of  December,  1819,  and  Jannary,  18S0« 
there  would  be  of  Kentucky  notes  $4,430,  and  of  Ten- 
nessee notes  $2,200.  These  sums,  added  to  the  aboro 
aum  of  $17,073,  make  the  aggregate  amount  of  #23,- 
703.  But  it  haa  been  ascertained  that  in  the  month 
of  December,  1819,  the  bank  paid,  in  part  satisfaction 
of  a  Treasury  draft,  $4,880  in  Kentucky  notes.  Thb 
sum  being  deducted  from  the  amount  last  mentioned, 
leavea  of  uncurrent  money  in  the  possession  of  the 
bank,  on  the  3d  of  January,  1820,  the  sum  of  $18,823. 
The  aum  received  from  the  bank  in  uncurrent  notea 
was  $18,562.  In  my  letter  of  February  2d,  1821,  to 
the  president  of  the  Bank  of  Edwardsville,  authority 
waa  given  to  place  to  the  credit  of  the  Treasurer  notaa 
of  the  banks  of  Kentucky  and  Tennessee  to  the 
amount  of  $20,000,  the  evidence  in  the  possession  of 
the  department  that  that  amount  had  been  received 
on  account  of  the  I'reasury  before  the  failure  of  those 
banks  being  at  that  time  considered  satisfactory.  I 
have  had  no  reason  since  to  change  that  opinion.  The 
evidence,  however,  is  respectfully  submitted  to  the 
House.         I  remain,  with  respect,  dec. 

WM.  H.  CRAWFORD. 
Hon.  P.  P.  Bauuovb,  Speaker  House  of  Reps. 

[The  documents  accompanying  the  above  re- 
port, being  voluminous,  are  omitted.] 

REPORT  ON  THE  FINANCES. 
Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  which  was  referred  so 
much  of  the  President's  Message  at  the  com- 
mencement of  the  session  as  relates  to  the  finan- 
ces, made  a  detailed  report  thereon ;  which  was 
ordered  to  lie  on  the  table.  The  report  is  as 
follows : 

The  Committee  of  Ways  and  Meana,  to  which  wa* 
referred  so  much  of  the  President's  Message,  at  the 
commencement  of  the  session,  as  relates  to  the  finan- 
ces, respectfully  submit  the  following  report : 

The  total  net  receipts  into  the  Treasury,  during  the 
year  1821,  amounted  to  the  sum  of  $19,588,340  01 
To  wit: 

From  customs      ....  $13,004,447  16 


Arrearages  of  the  old  direct  tax 

Do.      of  new        do. 

Do.  of  new  internal  revenue 
PubUc  lands  .... 
Miscellaneous  .  .  .  . 
Dividend  bank  stock  ... 
Repayments  -         .         -         - 

Loan  of  five  millions     ... 


3,661  26 

25,687  80 

69,027  63 

1,212,966  46 

162,913  43 

105,000  00 

14,636  29 

5,000,000  00 

$19,588,340  01 


The  total  expenditures  paid  from  the  Treasury  dar. 
ing  the  year  1821,  amounted  to  $19,094,895  85 
To  wit: 
For  Civil  list        ... 
Miscellaneous 
Foreign  intercourse 
Military  Establishment  • 
Naval  Establiiihment 
Public  debt    - 


State  of  the  Treasury,  Public  Revenue,  Appropria- 
tions actually  made  for  the  service  of  the  year  18S2, 
and  of  the  Public  De^t.    - 


1,118,483 

17 

911,563 

91 

213,450  87 

5,163,071  2S 

3.322,243 

06 

8,367,093 

62 

$19,094,895  86 
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Fir$t—The  State  of  the  TVeasuty. 

Amoant  of  money  in  the  Treuory  on  the  1st  day  of 

Janotry,  1822,  -  -  -  -  $1,673,576  77 
From    which    deduct    debts    due    by 

banks,  which  will  not  be  available 

daring  the  present  year  •  •  -  800,000  00 
Leaving,   of  available   funds,   in  the   

Treasury,  on  the  Ist  Jannary  past      $873,575  77 


Second— The  Revenue  for  IS2U. 

Cottoms,  as  estimated  in  the  annual  report  of  the  Sec- 

reury  of  the  Treasury          -        -  14,000,000  00 

Excess  over  that  estimate,  agreeably 
to  a  letter  from  the  Secretary  to  the 
Committee  of  Ways  and  Means, 

dated  10th  April  -         -         -         -  500,000  00 

Poblic  lands,  per  annual  report        -  1,600,000  00 

Bank  dividends       ....  350,000  00 

Arrears  of  direct  tax  and  internal 

duties 75,000  00 

Money   recovered   out  of  advances 
made  in  the  War  Department,  be- 
fore 1st  July,  1815       .        .        -  60,000  00 
Incidental  receipts        .         .         .  25,000  00 

Estimated  amount  of  available  funds  — — ^~— — 

for  the  service  of  1622          -        •  $16,610,000  00 


6  per  cent,  of  1814,  (re- 
deemable in  1827,)       13,011.437  63 

6  per  cent,  uf  1615,  and 
funded  Treasury  notes 
(redeemable  in  1826,)  10,954,994  17 


^^ 


I  » 


63.786,187  f4 


6 percent,  deferred  stock 
6  per  cent,  of  1796 
6  per  cent,  of  1620 
6  per  cent,  of  1820 
5  per  cenU  of  1821 
5  per  cent  snbacription 

to  the  Bank 
3  per  cent.   -         .         - 
Louiaiaoa  stock,  not  ap- 
plied for  on  30th  Sep- 
tember last 


1,783.148  38 

80,000  00 

2,000,000  00 

999,999  13 

4,735,296  30 

7,000,000  00 
13,295,956  04 


5,656  16 


A\i 


$29,799,968  00 


Amount  paid  after  the 
SOth  Sieptember,  for 
Louisiana  stock  and 
principal  of  the  defipr- 
red  stock  -         -         - 


262,860  41. 


.$29,637,077  69 


Third — Amount  of  the  tiveral  appropriations  for  the 
serviee  of  the  year  1622. 

1.  Permanent  appropriations,  viz  : 

Reimbursement  of  the  principal  of  deferred  stock,  and 


interest  of  the  public  debt     > 
Gradual  increase  of  the  Navy* 
Arming  the  militia  -        .        . 
Indian  annuities      .        .        . 
Indian  trading  houies 
Civilization  of  Indians 


2.  Temporary,  agreeably  to  the  several  ap- 
propriation laws,  passed  for  the  service 
of  the  year  1822,  viz : 
For  the  Navy  -  -  -$2,284,911 
For  the  Military  service  -  .  5,318,770 
Civil  Department  •  -  .  1,565,409 
Public  Buildings  -  .  .  123,300 
Private  Claims,  estimated  at  -  200,000 
Miaaions  to  South  America     •        100,000 


$5,722,857 

200,000 

200,000 

166,150 

19,000 

10,000 

$6,320,000 


I      In  the  report  of  the  Committee  of  Ways  and  Meaos, 

I  relative  to   the  exchange  of  five  per  cent,  for  six  s'\d 

seven  per  cent  stock,  a  mistake  was  made  in  stating 

\  that  the  debt  would,  (except  the  three  per  cents.,)  be 

!  paid  off  in  1833.     It  ought  to  have  been  sUted  in  1835. 

The  error  is  presumed  to  have  arisen  from  the  figara 

5  being  mistaken  for  3.     The  exchanged  stock  for  the 

seven  p«r  cent,  is,  by  the  biil,  payable  in  1834,  which 

I  proves  the  error. 

By  the  operation  of  the  present  Sinking  Fund  of 
;  ten  millions,  it  has  been  shown,  by  a  former  report, 
I  that,  should  the  exchange  of  stock  be  eflectad,  the 
;  stock  contemplated,  amounting  to  $63,786,137  74, 
I  will  be  extinguished  in  the  year  1834,  except  the  sam 
!  of  $1,952. 

The  Commissioners  of  the  Sinking  Fund  will  be 
charged  with  the  payment  of  that  amount  in  the  yepr 
1635,  viz: $1,952,000  00 

And  with   the  payment  of  the  follow- 

ing  sums  : 
Five  per  cent,  stocks  of  1820      -         •        999,999  13 
Five  per  cent,  stocks  of  1821       -        .    4,735,296  30 


9,592,390 


Total  of  authorized  expenditures  for  the 
year  1822 $15,912,390 


Fourth— The  Public  Debt, 
The  toul  amount  of  the  Public  Debt  on  the  1st  day  of 
January,  1822,  was         -         .         -$93,423,215  33 

6  per  cent,  of  1812         -  $8,855,981  83 

7  per  cent,  of  1812         -    8,606,355  27 


Redeemable  in  1625       $17,462,337  10 
6per  cent,  of  1613,  (re- 
deemable in  1826,)       22,357,366  64 

•Of  the  annual  appropriation  of  $500,000  for  the 
gfadaal  increase  of  the  Navy,  only  $200,000  are  re- 
quited for  the  service  of  the  present  year. 


Total  to  be  paid  in  1835 


$7,687,295  43 


On  the  1st  of  July,  1824,  the  deferred  debt  will  be 
paid  off  by  the  operation  of  the  present  Sinking  F'und. 
During  the  present  year  the  following  stocks  will  be 
paid  off :  six  per  cents,  of  1 796,  $80,000,  and  the  small 
remnant  of  the  lA)uisiana  stock  ;  and,  during  the  years 
1622,  1623,  and  1624,  it  is  expected  by  the  Secretary 
of  the  Treasury,  (if  no  unforeseen  expenditures  shsll 
occur,)  that  the  six  per  cent,  loan  of  1620,  of  two  mil- 
lions will  be  paid  off.  There  will  then  remain  (3  per 
cents,  excepted)  only  the  seven  million  subscription  fo 
the  Bank,  which  is  balanced  by  United  States  Bank 
stock  to  a  similar  amount,  and  can  scarcely  be  consid- 
ered as  a  debt.  If,  however,  Congress  should  reduce 
the  amount  of  the  Sinking  Fund  to  eight  milhons, 
which  your  committee  recommend,  then  the  extin- 
guishment of  the  debt  will  be  prolonged  four  years. 
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The  state  of  the  Finances. 
The  amount  of  appropriations  for  the  service  of  the 

year  1621,  which  will  be  required  subsequent  to  the 

1st  of  January.  1622*      -         .         .  $1,2,35,921  71 
To  meet  which  there  was  in  the  Trea- 
■^■ttry  on  that  day,  of  available  funds, 

the  sum  of 673,675  77 

Being  an  actual  deficit,  in  case  all  the 

same  appropriated  for  the  service  of 

1821  had  been  demanded,  of  -         -      $362,347  94 
Amount  of  authorized  expenditure  for* 

the  year  1822  -        .        .        .    16,912,397  00 


Total         i         .         .         .         .  $16,274,744  94 
Amount  of  receipts  estimated  during 

the  same  year         ....    16,610,000  00 


$325,265  06 


Surplus  of  receipts  over  the  expendi- 
tures of  1822 

Add  thereto  repayments  from  the  Trea- 
surer, as  agent  of  the  War  and  Navy . 
Departments,  under  the  provisions 
of  the  act  of  1820,  and  which  con- 
sequently increases  the  means  of  the 
Treasury  to  that  amount,  the  sum  of        378,293  01 

Surplus  estimated  to  be  in  the  Treas- 

ury  on  the  31st  December,  1822      -      $713,648  07 


•'.r.^ 


The  amount  of  duty  bonds  Uken  in  1821,  and  which 
will  become  payable  in  1822,  may,  agreeably  to  the 
information  received  from  the  Secretary  of  the  Treas- 
ury, be  sUted  at  fifteen  millions.  The  collection  from 
the  bonds  in  suit,  and  which  makes  no  part  of  the  above 
sum,  will,  it  is  presumed  by  the  Secretary,  be  equal  to 
the  sums  not  paid  of  the  above  when  due.  The  ton- 
nage duties  and  the  payments  made  upon  duty  bonds 
taken  during  the  first  six  months  of  this  yearj  would 
in  ordinary  times  be  equal  to  the  expense  of  collec- 
tion, and  to  the  payment  of  the  debentures  which  are 
chargeable  on  the  revenue.  This  would  give  a  net  rev- 
enue  from  the  customs  of  fifteen  millions;  but,  as  it 
is  probable  that  the  re-exportation  for  benefit  of  draw- 
back will  be  increased  the  present  year,  on  account  of 
the  almost  toUl  cessation  of  the  civil  war  in  Spanish 
.America,  the  committee  have  deemed  it  safer  to  stattf 
the  receipts  of  the  present  year  at  fourteen  millions 
five  hundred  thousand  dollars,  although  they  think  it 
may  amount  to  fifteen  millions. 

The  committee  submit  the  following  estimate  for  the 
year  1823: 
Receipts  bottomed  on  those  of  1622     -  $16,610,000  00 

Expenditures  l>ottomed  on  the  appro- 
priations actually  made  for  the  ser- 
vice of  the  year  1822,  to  wit: 


Permanent  appropriations 
Temporary 

Making 


t$6,620,007  00 
9,592,390  00 

$16,212,397  00 


•  The  sum  of  $1,117,029  22.  being  a  part  of  the 
sum  stated  by  the  SecreUry  of  the  Treasury  as  the 
balance  of  appropriations  chargeable  upon  the  revenue 
of  1821  having  been  reappropriated,  the  above  balance 
of  $1,235,923  71  only  remains  of  the  appropriations 
of  1821.  *^*^    ^ 

t  There  will  be  required,  on  account  of  the  perma- 
nent appropriation  for  the  gradual  increase  of  the  Navy, 
$300,000  more  in  1823  than  in  the  preceding  year. 


From  which  may  be  deducted  the 
following  items,  which  will  not  be 
required  ibr  the  aervice  of  1833 : 

Deficit  in  Revolutionary  pen- 
•ions  .        -  $461,636 

Deficit  in  Quartermaster's 
department      -        .        .      76,000 

Deficit  in  Indian  department      70,000 

Arrearages  prior  to  the  1st  of 
July,  1817       -         .         .      90,000 

Outfit  to  missions  to  South 
American  nations   -        •     32,000 

Difference  in  expenditures  of 
the  present  and  succeed- 
ing sessions  of  the  Legis- 
lature     -         .         .         .  166,812 


•IV-.', 


•» 


Leaving 


886,348  00 
$16,326,049  00 


Which  amount,  being  deducted  from 
the  estimated  receipts  for  1623,  as 
above,  of       .        -        .        - 


$16,610,000  00 


Leaves 


-    $1,263,961  00 


Tu  which  add  the  aurplns  estimated 
to  be  in  the  Treasury  on  the  31st  of 
December,  1622     -         .        .         . 

Amount  estimated  as  a  surplus  in  the 
Treasury  on  the  31st  of  December, 
1823,  and  applicable  to  the  expeases 


713,648  07 


^li' 


of  1634 


$1,997,499  07 


w  -  a.. 


The  committee  submit  the  preceding  estimate  for 
the  year  1823,  and  they  feel  a  well-founded  confidence 
that  it  will  be  verified  by  the  result.  But  it  is  bot- 
tomett  on  no  certainty  ;  it  is  an  estimate,  and  who  can 
estimate  with  precision  a  revenue  mainly  arising  on 
duties  on  imporU,  subject  to  the  winds  and  the  waves, 
to  the  caprice  of  commerce,  to  the  merchants  making 
a  greater  or  less  re-exportation,  to  the  want  of  punc- 
tuality in  payment  of  bonds  when  due,  and  to  other 
events  that  no  human  being  can  foresee  T  Has  any 
Secretary  of  the  Treasury,  since  the  commencement 
of  the  Government,  been  accurate  in  his  estimates  of 
the  revenue  ?  No  one  has,  and  no  one  ever  can.  The 
present  Secretary  has  been  nearer  to  the  result  than 
his  immediate  predecessors,  aa  appears  by  a  document 
which  the  committee  ask  leave  to  present  as  part  of 
their  report;  yet  he  has  not  been  entirely  accurate. 
At  the  last  session  he  estimated  the  imports  for  1821 
at  fourteen  millions.  This  was  esteemed  by  the  best 
informed  members  of  the  House  as  too  low,  and  the 
Secretary  was  openly  censured  for  presenting  a  view 
of  the  finances  worse  than  they  really  were.  The 
Committee  of  Ways  and  Means  were  directed  by  the 
House  to  investigate  the  subject,  and  the^  reported 
that  the  imports  would  give  fifteen  millions  of  dollars. 
They  were  incorrect,  for  the  customs  gave  little  more 
than  thirteen  millions  in  1821,  yet  the  committee 
formed  their  opinion  upon  data  that  they  thought  were 
tenable  ;  they  took  the  average  receipts  for  the  four 
preceding  years,  fvhich  gave  the  sum  of  $17,668,809, 
and  they  might  have,  with  such  a  result,  been  justified 
in  estimating  a  higher  amount  than  they  did.  They 
thought  themselves  safe  in  assuming  for  1621,  tk« 
amount  actually  received  from  the  customs  in  1820,  to 
wit :  of  fifteen  miliionc.    It  appears,  however,  from 
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the  actual  receipts,  that  their  estimate  was  erroneous. 
The  result  l>eiDg  bo  much  leu  than  they  had  pre- 
■amed,  arose  from  a  variety  of  causes.  A  leHs  amount 
was  received  from  bonds  in  suit  than  had  been  ex- 
pected ;  a  greater  amount  of  debenturen  were  issued 
than  could  have  been  anticipated,  owing  to  the  dis- 
tress  of  the  merchants  compelling  them  to  export,  to 
enable  them,  by  the  debentures,  to  meet  the  payments 
of  their  bonds,  and  to  the  following  circumstance  : 
Debentures  amounting  to  a  sum  exceeding  eight  hun- 
dred thousand  dollars,  which  were  payable  in  1820, 
were  not  paid  until  1821,  thus  becoming  an  unex- 
pected charge  upon  1821. 

If  that  charge  had  been  paid  in  1820,  the  estimate 
of  the  Secretary,  of  fourteen  millions  of  dollars  from 
the  customs,  would  have  been  nearly  correct,  and  the 
report  of  the  Committee  of  Ways  and  Means  would 
have  been  different  from  what  it  was.  Other  causes 
operated  most  powerfully — an  inability  to  pay  for  the 
imports  on  the  part  of  the  consumers,  and  the  rapid 
increase  of  the  manufactures  of  the  country — an  in- 
crease that  the  most  sanguine  had  not  anticipated. 
The  following  view  will  show  the  great  loss  of  revenue 
in  two  years,  and  particularly  in  that  arising  frum  cot- 
tons and  woollens  ;  those  articles  pay  an  ad  valorem 
duty  of  25  per  cent. — none  others  do.  In  the  year 
1818  it  will  be  seen  that  the  imports  of  those  articles 
•mounted  to  $24,804,188  ;  and  in  1820  only  to  $8,- 
980,07  &^being  a  loss,  in  two  years,  on  those  two 
items,  of  $15,824,113 — a  loss  to  an  extentthat  no  hu- 
man being  could  have  foreseen.  It  however  carries 
with  it  this  consolation,  that  it  shows  the  great  and 
salutary  increase  of  the  national  manufactures,  and 
gives  a  well-founded  expectation  that,  in  a  few  years, 
our  own  manufactures  of  cotton  and  woollen  will  be 
equal  to  our  consumption. 

Of  goods  paying  an  ad  valorem  duty,  the  average 
value  in  the  years  1818,  181U,  and  182U,  was  : 

^p--  >  *   Coti.  Dutiea. 


In  1818     •     - 

$58,661,504      - 

-     $11,947,260 

1819     -     - 

39,885,467      - 

9,631,738 

1820     -     - 

22,128,487      - 

4,420,959 

Amount  of  imports  at  aeveral  ratea  of  dutita. 

15  per  cent.     20  per  cent.     25  per  cenL 
In  1818       $19,445,525     $9,524,531     $24,804,188 

1819  13,971,593   5,979,736    16,555,399 

1820  9,407,288   2,400,789    8,980,075 


In  1818 
1819 
1820 


Dutiea  on  Spirita. 


$2,646,186 
1,959.125 
1,728,665 


Difference  between  1818  and  1820  -  $917,521 


Dutiea  on  Coffee. 


In  1818 
1820 

Difference 


$959,970 
664,592 

$295,378 


The  committee  submit,   herewith^ three  statements, 
obtained  from  the  Treasury  Department.     From  these 
statements  it  appears  that,  after  the  30th  of  Septem- 
ber, 1814, 
The  interest  on  the  public  debt  will  be  $4,948,898  67 


Add  interest  on  $5,000,000  to  claim> 
ants  under  the  Spanish  treaty,  at 
5  per  cent.     -        -        -        -        - 


Arming  the  militia     -         -         -         - 
Civilization  of  Indians        ... 
Gradual  increase  oi  the  Navy     • 
Indian  annuities        .... 

Amount  of  permanent  appropriations 
subsequent  Xja  September,  1624 

Add  to  the  above  the  amount  of  ap- 
propriations for  the  service  of  1822, 
after  deduction  of  items  not  required 
for  subsequent  years      ... 

Amount  of  presumed  expenditures  of 
the  year  1825         .... 

The  committee  pretend  not  to  form  any 
estimate  of  the  revenue  that  will 
arise  in  1825;  but  with  a  view  of 
presenting  the  subject,  they  assume 
may    be  estimated  at  $16,000,000 

And  they  presume  that 
the  proposed  revision 
of  the  uriff  of  1816 
may  give  an  addition 
of     •         -         -         -       1,500,000 


250,000  00 

5,198,898  67 

200,000  00 

10,000  00 

500,000  00 

157,875  00 

6.066,773  67 


8,706,042  00 


14,772,815  57 


17.500,000  00 


If  the  result  should  be  as  presumed, 
there  would  remain  subject  to  the 
Sinking  Fund        .        .        J 


-    $2,727,184  I» 


Which  amount,  with  saluUry  retrenchments  on  tlM 
present  public  expenditures,  would  be  adequate  to 
meet  a  sinking  fund  of  eight  millions  of  d<rilars,  and 
to  leave  some  funds  applicable  to  unforeseen  events. 

If  the  exchange  of  stock,  proposed  by  the  act  which 
has  lately  passed,  should  take  effect,  there  will  be  a 
saving  of  interest,  resulting  annually  therefrom,  of 
$346,063,  which  may  be  added  to  the  above  result. 

All  which  is  respectfully  submitted. 

AMENDMEiNTS  TO  THE  CONSTITUTION. 

Mr.  Blair,  of  South  CarollDa,  submitted  for 
cons>ideration  the  foliowing  resolution : 

Resolved,  by  the  Senate  and  House  of  Repreatn- 
tatties  of  the  United  Staiea  of  America  in  Congrtaa 
assembled,  two-thirds  of  both  Houses  concurring. 
That  the  following  amendments  to  the  Constitution 
of  the  United  States  be  proposed  to  the  Legislatures 
of  the  several  States,  which,  when  ratified  by  the 
Legislatures  of  three-fourths  of  the  States,  shall  be 
valid  to  all  intents  and  purposes  as  part  of  the  Con- 
stitution : 

"  That  no  increase  or  diminution  of  the  compensa- 
tion t.»  Representatives,  for  their  services  as  such, 
shall  be  made  by  Congress,  to  have  effect  or  operation 
during  the  period  for  which  the  members  of  the 
House  of  Representatives,  acting  upon  the  subject, 
shall  have  been  elected. 

"  That  no  person  shall  be  appointed  by  the  Preai- 
dent  of  the  United  Stales  to  any  office,  either  of  profit, 
honor,  or  trust,  or  who  shall  have  been  a  member  of 
either  House  of  Congress  within  the  last  two  years 
preceding  the  election  of  the  President  for  the  time 
being." 

In  offering  this  proposition —  ,       *  ^ 
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Mr.  Blair  said  the  object  of  this  resolution 
was  to  amend  the  Constitution  in  such  a  manner 
as  would  perhaps  prevent  a  frequent  recurrence  to 
such  debates  as  had  agitated  the  House  for  seve- 
ral days  pa2^t ;  and  to  prevent,  also,  any  improper 
motive,  either  of  avarice  or  of  popularity,  from 
attaching  to  the  conduct  of  any  Congress  that 
might  hereafter  find  it  necessary  to  increase  or 
diminish  the  compensation  allowed  to  members 
of  either  House.  Another  object  of  the  resolu- 
tion, he  said,  was  to  place  the  members  of  both 
Houses  as  far  beyond  even  a  suspicion  of  any  i 
improper  influence  as  possible.  It  would  not  be 
in  order  now,  he  said,  to  develope  the  advantages 
that  might  result  from  such  amendment  of  the 
Constitution  as  this  resolution  proposed.  He 
therefore  only  requested  that  the  Clerk  would 
read  the  resolution,  and  that  it  might  lie  on  the 
table  until  the  next  session,  when  he  designed  to 
call  it  up.  , .  .,-^1 

MILITARY  REGULATIONS. 

Mr.  Stevenson  rose  and  remarked  that  the 
House  on  yesterday  were  good  enough  to  lay  upon 
the  table  the  bill  fixing  the  Military  Peace  Estab- 
lishment, on  an  assurance  from  him  that  a  satis- 
factory explanation  would  be  given  to-day  (so  far 
at  least  as  General  Scott  was  concernea)  of  the 
transactions  alluded  to  in  the  debate  of  yesterday. 
Mr.  S.  was  gratified  in  saying  that  it  was  now  in 
hi?  power  to  redeem  the  pledge  which  he  and  his 
colleague  (Mr.  Archer)  had  given.  The  con- 
duct of  that  officer,  in  relation  to  this  subject, 
had  been  not  only  justifiable,  but,  in  his  opinion, 
praiseworthy.     He  had  discharged   the  duty  re- 

?[uired  of  him  in  a  way  not  only  to  free  himself 
rom  censure,  but  to  entitle  him  to  the  thanks  of 
the  country.  The  facts  were  these :  General 
Scott  was  in  Philadelphia  when  the  book  of 
rules  and  regulations  for  the  Army,  printed  by 
Gales  dc  Seaton,  under  the  order  of  the  House, 
came  from  the  press ;  copies  of  it  were  sent  to 
him  at  Philadelphia  to  be  corrected.  He  accord- 
ingly corrected  two  copies  and  had  them  carefully 
examined  with  each  other.  One  he  returned,  the 
other  he  forwarded  to  the  Department  of  War, 
with  a  request  that  it  should  be  laid  before  the 
Military  Committee.  It  was  accordingly  given 
to  the  Chairman  of  that  Committee,  (Mr.  Smyth 
of  Virginia,)  who  states  that  it  was  received  by 
him,  and  he  thinks  approved  by  Congress  and 
filed  with  the  Clerk,  and  it  was  this  corrected 
copy,  he  supposes,  on  which  the  bill  passed.  This 
was  in  January.  Mr.  S.  said  that  this  was  a  sub- 
ject of  sufficient  importance  to  require  investiga- 
tion by  a  committee  of  the  House;  it  was  due  to 
the  country  and  the  individual,  and  he  therefore 
offered  the  following  resolution  for  adoption  : 

Resolved,  That  a  committee  be  appointed  to  inquire 
and  report  to  this  House  whether  the  system  of  field 
service  and  police,  adopted  for  the  government  of  the 
Army  at  the  last  session  of  Congress,  has  been  pub- 
lisbed  in  form  and  effect  different  from  the  system 
adopted;  and,  if  so,  how  it  has  happened;  and  that 
they  have  power  to  send  for  persons  and  papers. 

Mr.  Floyd  commenced  his  remarks  by  noticing 


the  intimation  which  he  understood  his  colleague 
to  have  thrown  out,  that  charges  had  been  yester- 
day made  against  Gieneral  Scott.    [Mr.  S.  said 
he  had  spoken  of  the  charges  generally,  and  not 
as  charges  against  General  Scott.]     Mr.  F.  said, 
that  he  did  say,  yesterday,  that  there  was  a  forgery 
committed   under  that  law,  and  the  gentleman 
pledged  himself  to  vindicate  General  Scott  from 
blame  on  that  score.     I  (said  Mr.  F.)  am  not  in 
the  habit  of  giving  pledges  for  anybody.    I  have 
been  too  well   acquainted  with   tne   manner   in 
which  things  are  sometimes  conducted  in  this 
country,  to  give  pledges  for  anybody.    Mr.  P. 
made  no  charges  upon  any  one,  but  he  said  there 
was  a  forgery.     If  it  could  be  explained  away  bv 
those  whom  it  concerned,  he  should  be  as  mucn 
rejoiced  as  any  man  to  find  the  War  Department 
and  General  Scott,  and  all  concerned,  acquitted 
of  blame.     It  was  not  in  the  mind  of  the  Clerk  of 
this  House,  that  any  document  at  all,  such  as  a 
copy  of  the  Regulations,  had  been  put  into  his 
charge.     What  Mr.  F.  said,  and  now  repeated 
was,  that  a  resolution  of  Congress  required  the 
Secretary  of  War  to  have  a  system  of  rules  and 
regulations  for  the  government  of  the  Army  com- 
piled and  laid  before  Congress  ;  that,  in  obedience 
to  that  resolution,  such  a  system  was  reported ; 
that,  by  the  order  of  this  House,  the  manuscript, 
thus  laid  before  it  was  ordered  to  be  printed  for 
the  use  of  the  members ;  that  it  was  printed,  and 
laid  on  the  table  of  every  member,  and  that  it 
was  enacted  into  a  law.     Now,  even  granting  all 
the  gentleman  said — that  a  printed  copy  had  been 
sent  to  General  Scott,  corrected  by  him,  and  re- 
turned to  the  War  Department,  and  that  it  bad 
I  been,  by  the  Chairman  of  the  Military  Gommit- 
I  tee,  committed  to  the  care  of  the  Clerk — Mr.  P. 
•  said  he  spoke  not  of  General  Scott,  but  of  the 
law,  and  the  circumstances  attending  it — no  cor- 
I  rection  of  the  document,  thus  printed  for  the  use 
I  of  the  members,  could  have  been  by  them  enacted 
j  into  a  law.     The  manuscript  copy  was  here,  and 
!  all  control  of  the  War  Department,  or  of  anybody 
else  over  it,  had  ended,  &c.     Who  made  these 
I  interpolations,  Mr.  F.  said  he  knew  not — he  cared 
'■  not.    How  the  fact    transpired,   was  a   matter 
'  equally  immaterial  to  him,  and  to  the  House.  All 
I  that  was  material  was  the  fact.    Mr.  F.  said,  like- 
wise, that  he  expected  it  might  be  in  his  power, 
in  the  course  of  this  day,  to  obtain  possession  oi 
a  document  which  would  show  the  practical  effect 
of  that  forgery.     He  did  not  know  that  he  should 
{  certainly  obtain  it.    No  injury^  however,  could 
'  arise  from  the  delay  to  pass  this  bill,  as  well  as 
!  the  resolution,  upon  the  table ;  and  he  hoped  they 
I  would  both  be  allowed  to  lie  on  the  table. 

Mr.  Archer  felt  himself  called  upon  by  the  re- 
.  lation  in  which  he  was  placed,  by  nis  relation  of 
i  a  friendship  of  long  standing  with  the  very  dis- 
j  tinguished  officer  whose  name  had  been  brought 
I  into  view  of  the  House,  to  make  an  explanation, 
I  rather  more  full  in  some  particulars,  than  given 
by  his  friend  from  Virginia.     He  was  truly  grati- 
fied  to  find  the  disposition  which  his  colleague 
(Mr.  Floyd)  brought  to  the  consideration  of  this 
'  subject.    He  knew  him  to  be  incapable  of  doing 
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injustice  to  General  Scott ;  and  thought  that  he 
could  state  thb  matter  in  such  a  way,  that  his  col- 
league himself  would  be  the  very  first  to  stand 
upon  this  floor  and  acquit  that  officer  of  any 
blame  on  this  subject.  What,  Mr.  A.  went  on  to 
examine,  was,  the  matter  which  was  thought  to 
require  examination  ?  A  discrepancy  between  the 
printed  copy  of  the  regulations,  and  the  copy  which 
bad  been  laid  before  the  House.  Greneral  Scott 
was  ordered  to  prepare  a  system  of  rules  and  regu- 
lations for  the  goK«fnment  of  the  Army.  He  did 
ao,  as  thus  became  his  duty.  At  an  early  period 
of  the  last  session,  a  copy  of  this  system  was  laid 
bdbre  tbis  House.  After  the  work  was  printed 
for  the  use  of  the  members,  several  copies  were 
sent  to  General  Scott,  then  at  Philadelphia.  On 
examination,  General  Scott  discovered  some  errors 
wkich  required  correction.  With  great  care  he 
made  the  correction  which  he  thought  proper,  and 
also  made  a  few  alterations,  all  which  were  made 
with  the  pen,  in  red  ink.  In  this  corrected  form, 
he  sent  one  copy  to  the  War  Department,  and 
reserred  for  himself  another,  carefully  collated 
with  that  which  was  sent  here.  Was  there  any 
tbinff  wrong  in  this  proceeding  of  General  Scott? 
So  far  from  it,  Mr.  A.  argued,  he  had  done  no  more 
than  what  he  owed  to  the  interest  of  the  Govern- 
ment and  his  own  reputation,  both  of  which  #ere 
involved  in  it.  The  copy  which  General  Scott 
sent  to  Washington,  Mr.  A.  said,  was  sent  by  the 
Secretary  of  War  to  the  Military  Committee,  ac- 
cording to  the  request  of  General  Scott ;  and,  after 
tbe  receipt  of  this  corrected  copy,  the  regulations 
received  the  assent  of  Congress.  This  work  was 
therefore  corrected  ;  but  no  interpolation  or  altera- 
tion was  made  by  General  Scott,  or  by  anybody 
else,  after  the  work  had  been  passed  upon  in  its 
corrected  form  by  this  House.  Mr.  A.  further  ex- 
plained the  ground  of  the  alteration  of  75th  article, 
which  had  been  specially  complained  of.  It  ap- 
pears, by  an  antecedent  article  of  the  same  regula- 
tions, that  in  case  of  promotion,  though  the  rule 
of  seniority  was  to  be  observed  in  general,  yet  a 
power  was  given  to  the  Executive  to  defiart  from 
that  rule  in  extraordinary  cases.  It  occurred  to 
General  Scott,  that,  if  that  power  was  given  in 
extraordinary  cases  in  regard  to  promotions,  af&r- 
tiori  the  same  power  ought  to  be  given  in  the  case 
of  transfers,  and  he  had  therefore  applied  to  the 
article  of  "  transfers"  the  same  words  as  the  regu- 
lation already  contained  in  regard  to  promotions. 
Tbe  explanation  of  the  whole  matter  which  he 
bad  received,  was,  Mr.  A.  said,  so  satisfactory  to 
bim  that  he  should,  if  the  House  thought  with  him, 
oppose  the  inquiry,  upon  the  belief  that  no  further 
inquiry  could  be  necessary  in  relation  to  it.  In 
addition  this,  Mr.  A.  held  m  his  hand  a  very  short 
document,  proving  the  material  fact  of  the  cor- 
rected copy  having  been  formally  transferred  to 
the  Military  Committee,  the  organ  of  this  House, 
which  document  he  read  as  follows : 

"*  DiPAKTMSNT  or  Wak,  Feb.  22,  1821. 
The  Secretary  of  War's    complimenU   to  General 
Sinytb.  and  transmit*  to  hira  the  "system  of  field  ser- 
vice and  police."  with  tbe  correctioa  of  Major  General 
Scott.      ♦      . 


PaiiAnsLPBtA,  Feb.  20,  1821. 

General  8myth, 

1621,  Feb.     General  W.  8cott  returns  bis  compjla* 

tion  of  field   aenrke  and 


Gtn.  A.Stmyth,  Chair'n 
Committee  M.  A.  House  of 
Rep't. 


police  for  the  Aroij  of  the 
United  States,  as  printed 
by  the  Hous«  of  Represent 
tatires,  with  correctionii. 
Tbe  above  are  correct  copies  from  tbe  bookd  of  the 
War  Department.  C.  VANDEVENTER. 

It  oppears,  from  the  remark  in  red  ink  [i/a/iVr]  above, 
that  tbe  letter  of  Gen.  Scott,  of  the  20th  Feb.  above, 
was  transmitted  to  Gen.  Smyih. 

C.  VANDEVENTER.   ' 

30tb  April,  1822." 

Mr.  Mitchell,  of  South  Carolina,  asked  the 
gentleman  from  Virginia,  whether  this  corrected 
copy  spoken  of  was  certainly  the  one  acted  upon 
by  the  Military  Committee  and  intended  to  be  es- 
tablished? 

Mr.  Archeb  said  it  wa.s  no*  for  him  to  say,  not 
having  been  a  member  of  thkt  committee.  But 
he  had  established  the  fact  that  it  was  sent  to  that 
committee  from  the  War  Department,  with  the  re- 
quest that  it  might  be  adopted. 

Mr.  Wright  was  in  favor  of  investigation  of 
this  matter  by  a  committee,  and  against  discussing 
it  at  this  time.  He  flattered  himself  from  the  high 
standing  and  honorable  character  of  the  officer  in 
question,  that  he  had  nothing  to  apprehend  from 
any  investigation. 

Mr.  Smyth  made  a  very  pa)-ticular  statement  of 
facts,  confirming,  in  general,  what  he  had  said  yes- 
terday, and  what  had  fallen  from  Mr.  Stevenson 
and  Mr.  Archer  to-day.  Hi?  recollection  did  not 
enable  him  to  say,  whether  he  had  laid  before  the 
Military  Committee  either  the  first  corrected  copy 
which  he  received  from  General  Scott,  or  the  second 
more  complete  copy,  which  latter,  however,  it  was 
strongly  impressed  upon  his  mind,  that  he  had 
given  to  the  Clerk,  either  for  the  purpose  of  being 
nled,  or  sent  to  the  Senate  with  the  bill.  The 
Clerk,  though  he  has  it  not,  thinks  he  saw  it,  and 
he  could  not  well  have  seen  it  but  at  the  Clerk's 
table,  where  (Mr.  S.)  must  have  placed  it.  The 
first  copy  received  from  General  Scott,  Mr.  S.  now 
produced.  It  was  not  nearly: as  correct  as  the  last 
received ;  but  even  this  copy  contained,  in  all,  forty- 
seven  different  corrections — leaving,  however,  yet 
nineteen  blanks  not  filled,  (hough  lessening  the 
number  of  blanks  in  the  original  manuscript.  It 
was  obvious,  Mr.  S.  argued,  that  Congress  aid  not 
mean  to  adopt  the  original  sketch,  with  its  blanks. 
&c.,  and  it  was  equally  obvious  that  they  would 
not  have  enacted  the  first  coKrected  copy,  contain- 
ing, as  it  did,  so  many  blanks  yet  to  be  filled.  The 
copy  which  they  enacted,  therefore,  must,  from  the 
reason  of  the  thing,  have  bet-n  the  complete  copy, 
as  he  well  recollected  such  to  have  been  his  inten- 
tion. In  examining  this  code  o4*  regulations,  Mr. 
S.  ^aid  he  had  not  very  miniJteiy  scanned  it.  He 
glanced  his  eye  over  it,  and^  seeing  much  to  ap- 
prove and  nothing  to  condemn,  he  had  recom- 
mended its  adoption.  In  so  doing,  what  did  he 
act  upoti  ?  Upon  the  confidence  he  reposed  in  the 
talents,  integrity,  and  military  koowledge  of  Gen- 


1757 


HISTORY  OF  CONGRESS. 


1758 


April,  1822. 


OnnpenstUion  Bill. 


H.  OP  R. 


eral  Scott.  On  what  did  the  House  act  in  passing 
tbe  act  ?  On  tbe  same  principle ;  and  in  that  view 
it  is  obvious  that  they  must  have  taken  the  perfect 
copy.  The  regulations  must  have  been  adopted 
in  the  shape  in  which  they  were  when  the  bill  was 
reported  tor  establishing  them — which  was  the 
shape  in  which  they  were  now  promulgated.  As 
to  the  practical  operation  of  this  corrected  article, 
Mr.  S.  said  it  could  have  no  effect  on  the  question 
now  before  the  House,  because  it  could  not,  when 
adopted,  be  foreseen  in  what  manner  it  was  to  ope- 
rate. General  Scott,  in  the  most  positive  and 
clear  manner,  had  declared,  that  he  had  not  de- 
signed the  article  with  a  view  to  its  operation  on 
any  particular  individual.  If  the  gentleman  from 
Virginia  objected  to  the  article  respecting  brevets, 
it  was  enough  to  say  that  it  contained  no  more 
than  was  already  contained  in  the  regulation  of 
the  Department  on  that  subject,  and  it  was  better 
that  the  provision  on  the  subject  should  be  legal 
and  fixed,  than  that  it  should  depend  on  regiua- 
tion.  The  War  Department,  Mr.  S.  added,  had 
nothing  to  do  with  this  thing.  The  thing  was  al- 
together with  General  Scott  and  the  Military 
Committee  of  the  last  session,  or  himself,  the  chair- 
man of  that  committee.  For  himself,  he  did  verily 
believe  that  he  received  tbe  last  corrected  copy  of 
the  regulations,  and  that  the  volume  promulgated 
in  a  transcript  of  that  copy.  The  law,  therefore, 
is  published  precisely  as  prescribed  by  the  act  of 
Congress. 

Mr.  Cocke  made  a  statement  of  facts  in  this 
case,  to  the  best  of  his  recollection.  He  gave  a 
history  of  the  incidents  of  the  day,  the  material 
part  of  which  was  that,  himself  being  a  member 
of  the  Military  Committee,  and  occasionally  act- 
ing as  chairman  of  it  in  the  alienee  of  Mr.  S.myth, 
(who  had  disagreed  with  the  Committee  respect- 
ing the  reduction  of  the  Army,)  he  had  no  recol- 
lection of  any  corrected  copy  of  the  rules  being 
laid  before  that  committee — nor  did  he  recollect 
ever  to  have  seen  or  heard  of  a  corrected  copy  of 
them  until  he  heard  of  the  official  copy  varying 
from  that  which  was  laid  before  Congress.  He 
did  not  propose  to  inquire  into  tbe  effects  of  this 
or  that  regulation ;  but  be  thought  it  due  to  the 
House  to  state  the  facts  be  had  mentioned,  in  re- 
gard to  which  the  recollection  of  other  members 
of  the  committee  corresponded  with  his. 

Mr.  Archer  made  some  explanatory  remarks. 
He  had  no  objection  to  the  inquiry,  except  as 
wholly  unnecessary,  and  did  not  by  any  means  in- 
tend to  make  the  personal  and  professional  merit 
of  General  Scott  an  argument  against  it,  because 
be  should  rather  consider  it  an  argument  the  other 
way. 

Mr.  Walworth  stated,  that  it  appeared  that 
the  bill  to  reduce  and  fix  the  Peace  Establishment 
was  passed  in  the  House  of  Representatives,  on 
the  23d  of  January,  1821,  just  one  month  before 
the  amended  copy  of  the  Army  regulations  was  sent 
to  General  Smyth,  chairman  of  the  Military  Com- 
mittee. Whether  the  14th  section  was  then  con- 
tained in  the  bill  he  did  not  know.  It  was  not 
in  the  printed  bill.  That,  on  the  24th  of  February, 
the  Senate  passed  the  bill  with  amendments,  and 


the  amendments  were  hanging  between  this  House 
and  the  Senate  several  days ;  from  which  it  would 
seem  probable  that  the  House  and  Senate  passed 
upon  the  original  regulations,  and  not  upon  tbe 
amended  copy ;  but  as  the  President  did  not  tp- 
prove  the  act  until  the  2d  of  March,  it  was  pro- 
bable General  Scott  supposed  the  amended  regu- 
lations were  those  sanctioned  by  Congress.  He 
thought  it  was  due  to  the  character  of  that  distin- 
guished officer,  that  the  committee  should  be  ap- 
pointed, and  that  he  should  be  permitted  to  ex- 
plain the  transaction.  [Mr.  Walworth  after- 
wards examined  the  original  proceedings  in  tbe 
Clerk's  Office,  and  has  furnisned  the  following 
statement:] 

The  bill  to  reduce  the  Army  passed  the  House 
of  Representatives  on  23d  January,  1821,  without 
tbe  14th  section.  On  24th  February  the  Senate 
passed  tbe  bill  with  amendments.  On  the  27tb  of 
February  the  Committee  on  Military  Affairs,  in 
the  House,  reported  certain  amendments  to  the 
Senate's  amendments,  and,  amone  others,  tbe  lith 
section  of  the  act,  which  adopts  tne  system  of  reg- 
ulations of  General  Scott,  and  which  amendments 
were  passed  by  the  House  the  same  day,  and  were 
adopted  by  the  Senate  on  the  28th  of  February. 

Mr.  Little  moved  to  lay  tbe  resolution  on  tbe 
table;  which  resolution  was  negatived — 76  to  65. 
After  which,  a  disposition  appearing  to  prolong 
the  debate — 

On  the  demand  of  Mr.  Vance,  the  Speaker  pro- 
i  cceded  to  other  business,  the  morning  hour  allotted 
I  to  the  consideration  of  original  motions  baring 
passed. 

COMPENSATION  BILL. 

Mr.  HARniN  moved  that  the  House  take  up  for 
consideration  the  bill  to  reduce  the  compensation 
of  the  members  of  Congress,  &c.,  and  on  that  mo- 
tion he  called  for  the  yeas  and  nays,  which  were 
thereupon  ordered ;  and,  the  question  being  taken, 
it  was  carried — yeas  120,  nays  46. 

Mr.  Haruin,  after  a  few  preliminary  observa- 
tions, in  which  he  stated  it  to  be  the  first  time  be 
bad  ever  proposed  or  had  voted  for  the  previous 
question,  yet  be  now  felt  it  bis  duty  to  move  it, 
and  did  so  accordingly ;  but  the  call  was  not  stis- 
tained  by  the  House — ayes  53,  noes  86. 

Tbe  question  recurred  upon  Mr.  Wright's  mo- 
tion, to  add  to  the  instructions  a  proviso,  that  tbe 
mileage  should  be  at  the  rate  of  thirty,  instead  of 
twenty  miles  per  day  for  the  members ;  and  on 
this  question  Mr.  W.  called  for  tbe  yeas  and  najTi, 
which  were  ordered ;  and  the  question  being  taken 
thereon  it  was  decided  in  the  negative — yeas  79, 
nays  87,  as  follows:        '  •": 

Yeas — Mestirs.  Allen  of  Massachafietts,  Archer,  Bar- 
ber of  Connecticut,  Bateman,  Bayly,  Borland,  Brown, 
Buchanan,  Burrows,  Butler,  Cassedj,  Condict,  Conk- 
ling,  Conner,  Cuahman,  Darlington,  Deuiaon,  Dickin- 
aoil,  Eddy,  Edwardu  of  Connecticut,  Edwards  of  Penn- 
sjlvania,  Findlaj,  Fuller,  Gebhard,  Gross,  Hemphill, 
Hooks,  Hubbard,  F.  Johnson,  Jones  of  Virginia,  Keyes, 
Lathrop,  Litchfield,  Little,  McCarty,  McDuffie,  MC' 
Ncill,  Matlack,  Mattocks,  Milnor,  Mitchell  of  Penn., 
Mitchell  of  S.  C.,  Montgomery,  Moore  of  Penn.,  Moore 


1759 


HISTORY  OF  CONGRESS. 


1760 


■» 


H.of  R. 


Qmpeiualion  BiU. 


AraiL,  1828. 


iii 


of  Virginia,  Morgtn,  Murray,  Notle,  NeUon  of  Mw 
sacha»«tto,  Nelwn  of  Marylind,  Pttter»on  of  New 
York,  Patterton  of  Pennsylvania,  Pitcher,  Plumer  of 
Pennajlvania,  Rich,  Rochealer,  Rogera,  Rusa,  Ruasell, 
8«wyer,  Sloan.  8.  Smith,  J.  S.  Smith,  Spencer,  Ster- 
ling  of  Connecticut,  Sterling  of  New  York,  Stewart, 
Stoddard,  Swan,  Tatnall,  Tod,  Tomlinaon,  Walworth, 
Warfield,  White,  Wood,  Woodcock,  Worman,  and 
Wright. 

Nats— Measrs.  Alex&nder,  Baldwin,  Ball,  Barber 
of  Ohio,  Baratow,  Basaett,  Bayliea,  Blair,  Brecken- 
ridge.  Burton,  Cambrcleng,  Campbell  of  New  York, 
Campbell  of  Ohio,  Cannon,  Chambers,  Cocke,  Colden, 
Cook,  Crafts,  Crudup,  Cuthbert,  Dwight,  Edwarda  of 
North  Carolina,  Euetitt,  Farrelly,  Floyd,  Gilmer,  Gist, 
Gorham,  Hardin,  Harvey,  Hawks,  Hendricks,  Herrick, 
Hill,  Hobart,  Holcombe,  Jackson,  J.  T.  Johnson,  J. 
8.  Johnston,  Kent,  Kirkland,  Leftwich,  Lincoln,  Long, 
McCoy,  McLane,  McSherry,  Mallary,  Matson,  Met- 
e«lfe,  Moore  of  Alabama,  Nelson  of  Virginia,  New, 
Orerstreet,  Pierson,  Plumer  of  New  Hampshire,  Poin- 
gett,  Rankin,  Reed  of  Massachusetts,  Reed  of  Mary- 
land, Reid  of  Georgia,  Rhea,  Ross,  Rugglea,  Sanders, 
Scott,  Sergeant,  Arthur  Smith,  W.  Smith,  A.  Smyth, 
Swearingen,  Thompson,  Tracy,  Trimble,  Tucker  of 
Virginia,  Tucker  of  South  Carolina,  Vance,  Van 
Rensselaer,  Van  Wyck,  Walker,  Whipple,  Williams 
of  Virginia,  Williams  of  North  Carolina,  William- 
•on,  Wilson,  and  Woodson. 

So  the  amend  men  t  was  lost. 

Mr.  Hardin  expressed  his  opposition  to  a  com- 
mitment, on  the  ground  tbafthe  subject  was  fully 
understood  by  the  House,  and  could  be  decided 
upon  without  the  formality  of  going  into  Commit- 
tee upon  it. 

Mr.  Wood  was  also  opposed  to  the  commitment, 
on  the  ground  that  he  was  unwilling  to  reduce  the 
compensation  of  the  officers  of  Government,  but 
thought  that  six  dollars  per  day  was  as  much  as 
it  was  expedient  the  members  of  the  Legislature 
should  receive. 

Mr.  H.  Nelson  moved  to  add  to  the  instruc- 
tions a  provision,  the  purport  of  which  was,  that 
the  bill  should  be  so  reported  as  to  allow  to  the 
members  of  the  present  Congress  an  average  al- 
lowance of  six  dollars  per  day  for  attendance,  and 
six  dollars  per  day  for  every  twenty  miles  travel, 
for  the  current  and  next  session.  Mr.  N.  stated, 
that  this  form  of  the  proposition  avoided  the 
Constitutional  question  that  might  have  operated 
against  the  amendment  he  had  offered  at  an  early 
part  of  the  debate,  containing  essentially  the  same 
provision.  His  object  wa5,  that  the  compensation 
should  be  reduced  for  the  whole  term  of  the  Con- 
gress, and  not  be  limited  to  that  part  of  it  which 
was  contained  in  the  next  approaching  session. 

A  question  of  order  was  suggested  by  Mr.  Bas- 
8ETT,  upon  a  motion  of  Mr.  S.mith,  of  Maryland, 
to  divide  the  proposition  ;  and,  after  some  further 
remarks  by  Messrs.  Williams,  of  North  Carolina, 
and  Whipple,  the  motion  was  withdrawn. 

Mr.  Farrelly  moved  to  amend  the  proposition, 
by  substituting  six  dollars  and  forty  cents  in  lieu 
of  six  dollars,  as  the  rate  of  compensation ;  but 
before  any  question  was  taken  thereon,  Mr.  Ball 
renewed  the  call  for  the  previous  question,  but  it 
was  refused  by  the  House— ayes  68,  noes  78. 


Mr.  CoNDicT  moved  to  strike  oat  the  word 
"average,"  but  it  was  nej^ativiMi  without  a  division. 

Mr.  Cannon  renewed  the  motion  to  lay  the  bill 
and  amendments  on  the  table. 

On  this  motion  Mr.  Hardin  called  for  the  yeas 
and  nays,  which  were  thpreupon  ordered  ana  ta- 
ken, and  decided  in  the  negative — yeas  41,  nays 
127,  as  follows :  ; 

YxAa — Messr^i.  Alexander,  Alien  of  Maasachosetla, 
Archer,  Ball,  Barstow,  Bayly;  Biacklodge,  Brecken- 
ridge,  Barrowa,  Cannon,  ColdeQ,  Cuahman,  Dickinson, 
Gilmer,  Herrick,  J.  S.  Johnston.  Jones  of  Tenn..  Kirk* 
land,  Lathrop,  Long,  McCarty,  M cDuffie,  McNeill,  Mil- 
nor,  Newton,  Pierson,  Poinsett,  Rankin,  Reid  of  Geo., 
Sawyer,  Scott,  Sloan,  S.  Smith,  Spencer,  Sterling  of 
Connecticut,  Sterling  of  New  York,Tatnall,  Tucker  of 
Virginia,  Van  Rensselaer,  Williamson,  and  Wilson.  , 

Nats — Messrs.  Baldwin,  Barber  of  Connecticut, 
Barber  of  Ohio,  Bassett.  B«teman,  Baylies,  Blair, 
Borland,  Brown,  Buchanau,  Burton,  Cambreleng, 
Campbell  of  New  York,  Cauipbell  of  Ohio,  Cassedy, 
Chamber:),  Cocke,  Condict,  Conklinj;,  Conner,  Cook, 
Crafts,  Crodnp,  Dane,  DarUngton,  Denison,  Durfee, 
Eddy,  Edwards  of  Connectkcut,  Edwards  of  Pennsyl- 
vania, Edwards  of  North  (.'Srolina,  Eustis,  Farrelly, 
Findlay,  Floyd,  Gebhard,  Gist,  Gorham,  Gross,  Har- 
din, Harvey,  Hawka,  Hemphill,  Hendricks,  Hill,  Ho- 
bart, Holcombe,  Hooks,  Hubbard,  Jackson,  F.  John- 
son,  J.  T.  JohnaoD,  Kent,  'Keyes,  Leftwich,  Lincoln, 
Litch6eld,  Little,  McCoy,  MoLane,  McSherry,  Mal- 
lapy,  Matlack,  Matson,  MatU>ck>i.  Metcalfe,  Mitchell  of 
Pennsylvania,  Mitchell  of  Sooth  Carolina,  Montgomery, 
Moore  of  Pennsylvania,  Mijore  of  Virginia,  Moore  of 
Alabama,  Morgan,  Murray^  Neale,  Nelson  of  Maasa- 
chusettR,  Nelson  of  .Maryland,  Nelson  of  Virginia, 
New,  Overstreet,  Patterson  of  Pennsylvania,  Phillips, 
Pitcher,  Plumer  of  New  Hivmiishire,  Plumer  of  Penn- 
sylvania, Reed  of  Massachusetts,  Reed  of  Maryland, 
Rhea,  Rich,  Rochester,  Rogers,  Rops,  Ruggles,  Russ, 
Russell,  Sanders,  Sergeant,  Arthur  Smith,  W.  Smith, 
Alexander  Smyth,  Stewari,  Stoddard,  Swan,  Swearin- 
gen, Taylor,  Thompson,  Tod,  Tomlinson,  Tracy,  Trim- 
ble, Tucker  of  South  Carolina,  Upham,  Vance,  Van 
Wyck,  Walker,  Walwortli,  Warfield,  Whipple.  White, 
Williams  of  Virginia,  Williams  of  North  Carolina, 
Wood,  Woodcock,  Woodson,  and  Worman. 

Mr.  Rich  then  moved  to  strike  oat  the  limita- 
tion of  the  amendment  to  the  present  Congress, 
but  the  motion  aa'bs  lost  without  a  division. 

Mr.  Walker  moved  to  amend  the  instructions 
so  as  to  make  the  proposed  reduction  fifteen  per 
cept.  instead  of  twenty,  but  the  motion  was  nega- 
tived without  debate  or  division. 

Mr.  MoNTGOMERT  moved  to  strike  out  the  word 
"  six"  dollars  where  they  occur  in  the  motion  of 
Mr.  Nelson,  and  to  insert  in  lieu  thereof  the 
words  "four"  dollars,  and  on  that  question  he 
called  for  the  yeas  and  nays,  which  were  ordered, 
and,  having  gone  about  half  through  with  calling 
the  same — 

Mr.  H.  Nelson  inquired  of  the  Speaker  whe- 
ther it  would  be  in  order  for  him,  as  the  mover,  to 
accept  of  the  modification  proposed  by  the  gentle- 
man from  Kentucky,  (Mr.  Montgomery.) 

The  Speaker  decided  that  it  would  be  in  order 
at  all  times  until  the  question  had  been  decided, 
or  an  amendment  thereof  made  by  the  House. 

Mr.  Nelson  acceptel  the  moaification. 


1761 


HISTORY  OF  CONGRESS. 


1762 


Aprii^  1822. 


Compensation  BiU. 


H.  or  R. 


Mr.  Hardin  stated  that,  under  the  motion  as  it 
now  stood,  the  members  at  the  next  Congress 
would  have  to  bring  their  own  provisions,  and  pay 
out  two  hundred  and  seventy-six  dollars  for  the 
honor  of  coming  here,  and,  if  it  prevailed,  he  would 
venture  to  predict  that,  notwithstanding  the  pro- 
fessions of  patrioti.'«m,  not  five  members  would  be 
found  at  that  time  to  attend  the  House. 

Mr.  Montgomehv  remarked  that  he  had  not 
adverted  to  the  consequences  to  which  the  motion 
would  lead  at  the  time  he  bad  proposed  it,  but,  as 
it  was  done,  he  would  not  recall  it. 

The  question  was  then  taken  by  yeas  and  nays, 
and  decided  in  the  negative — yeas  34,  nays  132, 
as  follows: 

Ykis — Messrs.  Baylies,  Bayly,  Blackledgs,  Bor- 
land, Breckenridge,  Burrows, Cannon,  Colden,  Conner, 
Cashman,  Dickinson,  Eastis,  Farrelly,  Fuller,  Geb- 
hard, Hill,  Jones  of  Tennessee,  Keyes,  Litchfield, 
McDuffie,  Mitchell  of  South  Carolina,  Montgomery, 
Nelson  ot  Maryland,  Nelson  of  Virginia,  Newton, 
Pitcher,  Rochester,  Ross,  Sawyer,  Sloan,  Steriing 
of  New  York,  Tatnall,  Taylor,  and  Warfield. 

Nats — Messrs.  Alexander,  Allen  of  Massachusetts, 
Archer,  Baldwin,  Ball,  Barber  Oi  Connecticut,  Barber 
of  Ohio,  Barstow,  Bassett,  Batenian,  Blair,  Brown, 
Buchanan,  Burton,  Butler,  Cambreleng,  Campbell  of 
New  York,  Campbell  of  Ohio,  Cassedy,  Chambers, 
Cocke,  Condict,  Conkling,  Cook,  Craiu,  Crudup, 
Cuthbert,  Dane,  Darlington,  Denison,  Durfee,  Eddy, 
Edwards  of  Connecticut,  Edwards  of  North  Carolina, 
Findlay,  Floyd,  Gilmer,  Gist,  Gorham,  Gross,  Hardin, 
Harvey,  Hawks,  Hemphill,  Hendricks,  Herrick,  Ho- 
bart, Holcombe,  Hooks,  Hubbard,  Jackaon,  F.  John- 
son, J.  T.  Johnson,  J.  S.  Johnston,  Jones  of  Virginia, 
Kent,  Lathrop,  Leftwich,  Lincoln.  Little,  Long.  Mc- 
Carty, McCoy,  McLane,  McNeill,  McSherry,  Mallary, 
Matlack,  Matson,  Mattocks,  Mercer,  Metcalfe,  Milnor, 
Mitchell  of  Pennsylvania,  Moore  of  Pennsylvania, 
Moore  of  Virginia,  Moore  of  Alabama,  Murray,  Neale, 
Nelson  of  Massachusetts,  Ncw.JOverstreet,  i'atterson 
of  Pennsylvania,  Phillips,  Piersoo,  Plumer  of  New 
Hampshire,  Plumer  of  Penniiylvania,  Poinsett,  Ran- 
kin, Reed  of  Massachusetts,  Reed  of  Maryland,  Reid 
of  Georgia,  Rhea,  Rich,  Rogers,  Ross,  Rugglea,  Rus- 
sell, Sandcrts,  Scott,  S.  Smith,  .\rthur  Smith,  W. 
8mith,  .\lexander  Smyth,  Spencer,  Steding  of  Con- 
necticut, Stewart,  Stoddird,  Swan,  Swearingen, 
Thompson,  Tod,  Tomlinson,  Tracy,  Trimble,  Tucker 
of  Virginia,  Tucker  of  South  Carolina,  Upham,  Vance, 
Van  Renasclaer,  Van  Wyck,  Walker,  Whipple,  White, 
Williams  of  Virginia,  Williams  of  North  Carolina, 
Williamson,  Wilson,  Wood,  Woodcock,  Woodson, 
and  Worman  s 

Mr.  Pierson  renewed  the  motion,  as  originally 
proposed  by  Mr.  H.  Nelson,  so  as  to  make  an 
average  allowance  of  six  dollars  for  both  sessions 
of  the  present  Congress,  and  on  that  motion  he 
called  for  the  yeas  and  nays,  which  were  there- 
upon ordered,  and  the  question  was  decided  in  the 
negative — yeas  51,  nays  108,  as  follows : 

Ybas— Measrs.  Baylies,  Bayly,  Blackledge,  Bor- 
land, Breckenridge,  Butler,  Campboll  of  New  York, 
Cassedy,  Conner,  Cook,  Cushman,  Eddy,  Edwards  of 
Pennsylvania,  Eustis,  Farrelly,  Gebhard,  Gorham, 
Hooks,  Hubbard,  F.  Johnson,  Jones  of  Tennessee, 
Keyes.   Litchfield,  Little,  McC«rty,   .McDuffie,  Mat- 
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lack,  Mattocks,  Morgan,  Murray,  Nelson  of  Maryland, 
Nelson  of  Virginia,  Patterson  of  New  York  Pierson, 
Pitcher,  Reed  of  Massachusetts,  Rochester,  Ruse, 
Russell,  Sawyer.  Sergeant,  Sloan,  S.  Smith,  Steriiog 
of  Connecticut,  l:*terling  of  New  York,  Swan,  Swears 
ingen,  Taylor,  Tomlinson,  Walworth,  and  Warfield. 
Nats — Messrs.  Alexander,  Allen  of  Masaachusetta, 
Archer,  Baldwin,  Ball,  Barber  of  Ohio,  Barstow^ 
Bassett.  Bateman,  Blair,  Brown,  Burton,  Cambre* 
leng,  Campbell  of  Ohio,  Chambers,  Cocke,  Colden, 
Conkling,  Crafts,  Crudup,  Cuthbert,  Dane,  Dariing> 
ton,  Denison,  Dickinson,  Durfee,  Dwight,  Edwards  o{ 
Connecticut,  Edwards  of  North  Carolina,  Findlay, 
Gilmer,  Gist,  Gross,  Hardin,  Hsrvey,  Hawks.  Hen- 
dricks, Herrick,  Hill,  Hobart,  Holcombe,  Jackson, 
J.  T.  Johnson,  J.  S.  Johnston,  Jones  of  Virginia, 
Kent,  Kirkland,  Lathrop,  Leflwich,  Lincoln,  Long, 
McCoy,  McLane,  McNeill,  McSherry,  Mallary,  Mat- 
son,  Metcalfe,  Milnor,  Mitchell  of  Pennsylvania,  Moore 
of  Pennsylvania,  Moor*  of  Virginia,  Moore  of  Ala- 
bama, Neale,  Nelson  of  Massachusetts,  New,  Newton, 
Overstreet,  Patterson  of  Pennsylvania,  Phillips,  Plu- 
mer of  New  Hampshire,  Plumer  of  Pennsylvania, 
Poinsett,  Rankin,  Reed  of  Maryland,  Reid  of  Georgia, 
Rhea,  Rich.  Rogers,  Rosa,  Rugglea,  Sanders,  Scott, 
Arthur  Smith,  W.  Smith,  .Alexander  Smyth,  Spencer, 
Tatnall,  Thompson,  Tod,  Tracy,  Trimble,  Tucker  of 
Virginia,  Tucker  of  South  Carolina,  Upham,  Vanca, 
Van  Rensselaer,  Van  Wyck,  Walker,  Whipple,  White, 
Williams  of  Virginia,  Williams  of  North  Carolina, 
Wilson,  Wood,   Woodcock,    Woodson  and  Worman* 

Mr.  McCarty  moved  that  the  bill  and  amend- 
ments be  postponed  to  the  second  Monday  in  De- 
cenaber  next.  He  said,  he  believed,  when  the 
subject  was  first  proposed,  that  there  was  nottime 
to  pass  the  bill,  and  the  subsequent  time  it  had 
occupied,  confirmed  him  in  the  opinion.  It  waa 
under  this  view  of  the  subject  that  he  offered  the 
motion,  and  upon  it  he  called  fur  the  yeas  and 
nays. 

Mr.  Cambreleng  moved  the  previous  question, 
but  the  call  was  not  sustained  by  the  House. 

The  question  was  then  taken  by  yeas  and  nays, 
and  decided  in  the  negative — yeas  46,  nays  113, 
as  follows: 

YxAS — Messrs.  Alexander,  Allen  of  Massachuaetts, 
Archer,  Ball,  Barber  of  Ohio,  Bayly,  Blackledge,  Bor- 
land, Breckenridge,  Cannon,  Colden,  Cushman,  Dick- 
inson, Gilmer,  Gorham,  Herrick,  Jones  of  Virginia, 
Jones  of  Tennessee,  Kirkland,  Lathrop,  Little,  Long, 
McCarty,  McNeill,  Milnor,  Montgomery,  Nelson  of 
Virginia,  Newton,  Patterson  of  New  York,  Poinsett, 
Rankin,  Reed  of  Georgia,  Sanders,  Scott,  Sloan,  Spen- 
cer, Sterling  of  Connecticut,  Sterhng  of  New  York, 
Tatnall,  Taylor,  Tucker  of  Virginia,  Upham,  Van 
Rensselaer,  Walworth,  Williamson,  and  Wilson. 

Nats — Messrs.  Baldwin,  Bassett,  Bateman,  Bay- 
lies, Blair,  Brown.  Buchanan,  Burton,  Butler,  Cam- 
breleng, Campbell  of  New  York,  Campbell  of  Ohio, 
Cassedy,  Chambers,  Cocke,  Condict,  Conkling,  Con- 
ner.  Crafts,  Crudup,  Cuthbert,  Dane,  Darlington, 
Denison,  Durfee,  Dwight,  Eddy,  Edwards  of  Connec- 
ticut, Edwards  of  Pennsylvania,  Edwards  of  Ncvth 
Carolina,  Eustis,  Findlay,  Floyd,  Gebhard,  Gist, 
Gross,  Hardin,  Hawks,  Hemphdl,  Hendricks.  Hill, 
Hobart,  Holcombe,  Hooks,  Hubbard,  Jackson,  F. 
Johnson,  J.  T.  Johnson,  Kent,  Keyes,  Leflwich,  Lin- 
coln,  Litchfield,    McCoy,   McDuffie,   McLane,   Mo* 
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Sherry,  M«ll«ry,  Mallack,M«Uon,  Mattock*,  Metcalfe, 
Mitchell  of  Pennaylrania,  Moore  of  Pcnn«y!»«nia, 
Moore  of  Virginia,  Moore  of  Alabama,  Morgan,  Mor- 
rty,  Neale,  Nelaon  of  MaaaarhusetU,  Nelaon  of  Ma- 
ryland, New,  0»erstreel,  Patterson  of  PennayWania, 
Phillipa,  Pieraon,  Pitcher,  Plumer  of  New  Hampshire, 
Plamer  of  Massachosetta,  Reed  of  Maaaachusetts, 
Baed  of  Maryland,  Rhea,  Rich,  Rochestier,  Rogers, 
Soaa,  Roggies,  Rusa,  Ruaacll,  Sergeant,  8.  Smith,  Ar- 
thar  Smith,  W.  Smith,  Alexander  Smyth,  Stewart, 
Stoddard,  Swan,  Swearingen,  Thompson,  Tod,  Tom- 
linson,  Tracy,  Tucker  of  South  Carolina,  Vance,  Van 
Wyek,  Warfield,  Whipple.  William*  of  Virginia, 
Williams  of  North  Carolina,  Wood,  Woodcock,  Wood- 
son, and  Worman. 

Mr.  Allen,  of  Massachusetts,  moved  a  further 
proviso  to  the  instructions,  the  purport  of  which 
was,  that  no  member  should  receive  pay  for  any 
greater  number  than  one  hundred  days  in  any  one 
session. 

Mr.  Allen  called  for  the  yeas  and  nays,  but  the 
motion  was  not  accorded  by  the  House. 

Mr.  A.  said  he  believed  that  the  professed  object 
of  the  Committee  of  Retrenchment  would  be  more 
effectually  accomplished  by  this  amendment,  than 
by  the  passage  of  the  bill  which  they  had  reported 
without  it ;  and  he  thought  it  would  contribute 
more  to  lessen  the  expense  of  this  part  of  the  Gov- 
ernment than  any  other  provision  that  had  been 
proposed.  There  should  not,  he  said,  be  any  in- 
ducement for  members  to  prolong  the  sessions — 
however  pure  and  patriotic  might  be  their  inten- 
tions, it  exposed  them  to  the  imputation  of  unwor- 
thy and  dishonorable  motives. 

It  would  be  recollected,  he  said,  that  a  resolution 
for  reducing  the  pay  of  members,  had  been  oflered 
nt  an  early  period  of  the  session,  but  the  House 
refused  even  to  consider  it,  by  an  almost  unani- 


mous vote :  and  now,  after 


Sitting 


one  hundred 


tl! 


and  fifty  days,  and  taking  our  pay  under  the  exist- 
ing law,  when  a  few  days  only  remain  to  us,  and 
puUic  business  of  the  utmost  importance  is  pressing 
upon  us,  we  are  set  about  regulating  the  pay  of 
members  at  the  future  sessions.  We  have  already 
taken  our  pay  for  the  principal  part  of  the  period 
for  which  we  were  chosen,  and  shall  we  now 
make  a  mfrit  of  reducing  two  dollars  for  each  of 
the  few  days  that  remain  to  us  ?  If  gentlemen 
were  in  earnest  to  make  a  reduction,  why  did  they 
not  meet  the  question  at  the  commencement  of  the 
session?  We  have  spent  the  time,  and  got  the 
money,  and  now  we  gravely  talk  of  reduction ! 
Mr.  A.  said,  gentlemen  had  considered  this  as  a 
question  between  their  own  pockets  and  the  peo- 
ple. This  was  a  narrow  view  of  the- subject — it 
was  not  a  measure  of  mere  private  consideration  ; 
it  was  chiefly  to  be  regarded  in  the  influence  it 
might  have  upon  the  future  composition  and  char- 
acter of  the  House. 

A  gentleman  from  New  York,  (Mr.  Wood,) 
had  said,  that  the  compensation  should  not  be  so 
high  as  to  induce  members  to  protract  the  sessions 
for  private  advantage.  But  will  the  gentleman's 
.suggestion  afford  any  security  against  the  mischief 
he  deprecates  ?  Put  your  compensation  at  what 
you  will,  if  it  is  sufficient  to  induce  men  to  come 


here,  it  will  be  sufficient  to  induce  them  to  stay 
here ;  and  there  are  men  enough  to  whom  the 
lowest  compensation  would  be  an  object  to  be 
coveted. 

Mr.  A.  said,  he  believed  the  business  of  every 
session  of  Congress  could  be  done  in  one  hundred 
days  as  well  as  in  a  longer  time.     The  second  ses- 
sion of  each   Congrt^  is  limited,  generally,  to 
about  that  time,  and  we  go  through  with  about  as 
much  business  as  in  the  long  sessions,  and  perform 
It  as  well.     The  Fourteenth  Congress  had  more 
business  before  it  perhaps  than  any  other  ever  had, 
unless,    indeed,   we   except  the    First   Congress, 
which  had  to  organize  the  Grovernment,  and  to 
put  it  in  operation.     They  had  to  investigate  and 
pass  upon  that  vast  mass  of  private  claims  which 
grew  out  of  the  late  war.     They  had  to  reduce  the 
establishments  of  the  country,  and  adapt  them  to 
a  state  of  peace;  yet  they  accomplished  all  these, 
in  addition  l^  the  ordinary  subjects  of  legislation, 
and  rose  on  the  30ih  of  April,  leaving  no  business 
requiringan  earlier  meeting  at  their  second  session, 
than   the  Coastitutional  time.     If  the  daily  pay 
could  be  an  inducement  to  protract  the  sessions, 
it  was  proper  that  such  inducement  should  be  taken 
away  ;  and  il   was   due   to   members  that  there 
should  be  no  ground  for  imputing  to  them  unwor- 
thy motives.     This  House,  said  Mr.  A.,  is  the  de- 
pository of  the  rights  and  liberties  of  the  people — 
it  is  the  ima^e  of  their  .sovereignty.     The  compen- 
sation should  he  such  as  to  command  the  best  tal- 
ents in  the  country — it  should  be  a  fair  recompence 
for  their  services.     But  the  reward  of  men  ot  pub- 
lic  feelings,  and  of  honorable  and  elevated  senti- 
roentji,  is  not  money.     Money  is  but  the  means  to 
enable  them  to  do  their  duties.     No  gentleman  on 
this  floor,  no  member  of  the  committee,  had  said, 
that  the  present  com|)ensation  was  too  high.     If  it 
was  right  and  just  to  reduce  it,  we  ought  to  have 
I  reduced  il  before.     We  should  also  extend  the  re- 
:  duction   to  the   present  session.     Is  the  measure 
j  called  for  by  the  state  of  the  public  Treasury  ? 
i  The  reduction  it  proposes,  as  the  gentleman  from 
!  Kentucky  (Mr.  Hardin)  has  expressed  it,  would 
i  be  but  a  drop  in  the  ocean. 

I  Mr.  A.  would  be  among  the  last  who  would 
vote  for  large  salitries ;  but  he  would  also  be  among 
I  the  last  to  reduce  the  pay  of  members  below  a  fair 
and  equitable  standard.  He  believed  the  proposi- 
tion he  offered  would  save  more  to  the  1  reasury 
than  the  reductioi^  contemplated  in  the  bill  would 
efiect  without  it— 4hat  it  would  insure  more  des- 
patch of  the  public  business,  and  contribute  more 
to  reduce  the  burdens  of  the  people. 

Mr.  Whipple  did  not  rise,  he  said,  to  enter  into 
a  discussion  of  the  merits  of  the  proposition  now 
before  the  House.  His  only  object  was  to  vindi- 
cate the  Committee  of  Retrenchment  from  the 
imputations  that  had  been  made  upon  it.  The 
gentleman  from  Massachusetts  (Mr.  Allen)  has 
insinuated  that  it  wus  a  project  of  the  committee, 
and  says  it  was  not  called  for  by  the  state  of  the 
Treasury,  or  by  the  raeople.  Mr.  W.  contended  it 
was  imperiously  called  for  by  both.  The  first  re- 
port of  the  committee  ajiowed  conclusively  that 
the  situation  of  our  finances,  and  the  magnitude  of 
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the  public  debt  required  a  retrenchment  of  our  ex- 
penses, to  restore  the  one,  and  to  enable  us  to  pay 
off  the  other;  and  he  went  into  ii  discussion,  at 
some  length,  to  show  the  correctness  of  the  report, 
and  that  the  state  of  the  Treasury  required  a  re- 
duction. But  the  gentleman  from  Massachusetts 
(Mr.  Allen)  has  said  that  it  is  a  gratuitous  mea- 
sure on  the  part  of  the  committee,  and  that  the 
people  have  not  asked  it  of  us.  But  does  that 
gentleman  not  remember,  that,  at  an  early  period 
of  this  session,  an  honorable  member  from  Con- 
necticut (Mr.  Edwardb)  had  moved  a  resolution 
to  reduce  the  compensation  of  the  members  of 
Congress,  pursuant  to  a  resolution  of  the  Legisla- 
ture of  that  State — which  resolution  the  House 
refused  even  to  consider?  And  does  he  not  know, 
said  Mr.  W.,  that  the  members  of  this  House, 
from  the  State  which  I  have  the  honor  in  part  to 
represent,  (New  Hampshire,)  have  come  here  with 
similar  instructions  ?  Do  not  the  votes  given  in 
this  House  furnish  a  refutation  of  the  assertion 
that  public  sentiment  does  not  demand  this  meas- 
ure ?  If  gentlemen  are  conscious  that  their  con- 
stituents are  satisfied  with  the  present  state  of 
things,  let  them  give  a  direct  vote,  to  put  this  bill 
at  rest.  The  people  will  never  be  wanting  in  that 
consistency  of  conduct  which  will  not  permit 
them  to  condemn  what  their  better  judgment  ap- 
proves. And  if  the  public  sentiment  be  so  per- 
fectly at  rest  on  this  subject,  why  these  repeated 
attempts  to  put  the  bill  from  before  the  House 
by  what  I  would  denominate  parliamentcering  ? 
Gentlemen  might  undoubtedly  find  themselves 
fully  able  to  reconcile  to  their  constituents  what 
they  now  so  entirely  approve. 

But  great  opprobrium,  said  Mr.  W.,  has  been 
cast  upon  the  committee  for  having  brought  for- 
ward this  measure  at  a  late  period  of  the  session, 
when  other  important  business  was  crowding  upon 
the  House.  The  committee,  it  is  true,  was  ap- 
pointed in  February ;  but  they  deemed  it  expedi- 
ent to  take  a  wide  and  comprehensive  view  of  the 
subject,  and  to  report  a  general  system  of  retrench- 
ment that  should  operate  fairly  and  justly  ujion 
all  those  expenditures  that  could  possibly  be  re- 
trenched, and  they  did  not  propose,  nor  did  they  in- 
tend to  bring  the  system  into  operation  at  the  pres- 
ent session.  But  they  have  been  challenged,  from 
time  to  time,  to  bring  it  forward,  and  have  been 
reproached  for  the  delay.  It  is  not  the  fault  of 
the  committee,  then,  if  this  bill  stands  in  the  way 
of  other  business.  If  there  is  any  fault  about  it,  it 
does  not  lie  at  the  doors  of  the  committee.  Nor 
was  this  all — for  Mr.  W.  contended  that  the  pas- 
sage of  this  bill  was  essentially  necessary  to  pre- 
serve the  steady  habits  of  the  country.  As  a  na- 
tion we  had  gone  on,  year  after  year,  in  a  habit  of 
profusion  and  extravagance  incongcnial  with  our 
iDstitution.s,  and  if  gentlemen  would  examine  the 
history  of  other  Governments,  they  would  find  that 
no  Giovernment,  whatever  may  have  been  its 
structure  or  form,  ha.s,  during  so  short  a  period 
from  its  foundation,  increased  so  rapidly  in  its  ex- 
penditures as  our  own.  Whence  do  we  derive  our 
mstitutions?  From  the  early,  virtuous  habits  of 
the  first  settlers  of  this  country.    Let  those  pri- 


meval manners  be  supplanted,  and  whatever  name 
your  Government  may  bear,  its  spirit  will  be  op- 
pression. I  do  not  entertain  the  opinion  that  we 
are  now  in  the  broad  road  to  ruin ;  but,  sir,  it  be- 
comes us  to  adhere  to  maxims  of  economy;  for,  if 
the  step  be  once  taken,  it  is  difficult  to  recall  what 
has  been  done — 

"  Facilts  descensus  Avemi, 
Sed  revocare  gradum,  auperaaque  evadere  ad  aoraa. 
Hie  labor,  hoc  opua  eat" 

Mr.  W.  was  not  of  the  opinion  that  the  people 
of  the  United  States  were  more  penurious  than 
was  necessary  to  restrain  the  tendency  in  oome 
classes  to  profusion.  They  were  doubtless  willing 
to  compensate  their  public  agents  well;  but  be 
believed  they  did  expect,  and  had  a  right  to  ex- 
pect, that  their  Government  would  be  admini»- 
lered  in  the  spirit  of  our  Revolutionary  period, 
when  we  boldly  held  the  doctrine  that  Grovern- 
ment had  its  origin  in  the  weakness  of  individuals, 
and  had  for  its  end  the  strength  and  security  oi 
the  whole,  in  opposition  to  the  wealth  and  security 
of  a  few.  A  habit  of  economy  should  be  encour- 
aged. Examples  were  not  wanting  to  enforce  it. 
George  IV.  has  lately  become  so  much  of  a  radi- 
cal that  he  has  relinquished  £300,000  of  his  royal 
income,  and  he  (Mr.  W.)  could  not  but  hope  that 
those  who  professed  to  be  republicans  would  show 
a  disposition  also  to  retrench. 

Messrs.  Cook  and  Hardin  also  opposed  the 
motion,  when  the  question  was  taken,  and  the 
motion  was  negatived. 

The  recommitment  to  the  committee,  with  in- 
structions, was  the  question  next  in  order. 

The  recommitment  was  supported  by  Messrs. 
Smith,  of  Maryland,  Smyth,  of  Virginia,  and 
Jones,  of  Tennessee,  and  opposed  by  Messrs. 
Ross,  Stewart,  and  Wood,  when  the  question 
was  taken  by  yeas  and  nays,  and  decided  in  the 
negative — yeas  50,  nays  118,  as  follows: 

Yxia— Meaara.  Ball,  Baaeett,  Bateman,  Bajlj, 
Blackledge,  Breckenridge,  Burrowa,  Butler,  Campbell 
of  New  York,  Cannon,  Condict,  Fuller,  Giat,  Hill, 
Hooks,  Jones  Of  Tenneaaee,  Keyes,  LeAwicb,  Lincoln, 
Litchfield,  Little,  Long,  McCoy,  McNeill.  Mallaiy, 
Mataon,  Nel»on  of  Maaaachusetts,  Newton,  Overatreet, 
Patteraon  of  New  York,  Pieraon,  Pitcher,  Rankin, 
Reed  of  Masaachusetta,  Reed  of  Maryland,  Rocheater, 
Ruaa,  Sawyer,  Scott,  Sloan,  8.  Smith,  Aleiander 
Smyth,  Spencer,  Sterling  of  Connecticut,  Stoddard, 
Tatnall,  Tomlinson,  Tucker  of  South  Carolina,  Wil- 
liams of  Virginia,  and  Wilson. 

Nats — Measrs.  Alexander,  Allen  of  Maaaachaaetta* 
Archer,  Baldwin,  Barber  of  Connecticut,  Barber  of 
Ohio,  Baratow,  Baylies,  Blair,  Borland,  Brown,  Bach* 
anan.  Burton,  Cambreleng,  Campbell  of  Ohio,  Cas* 
aedy.  Chambers,  Cocke,  Colden,  Conkling,  Connert 
Cook,  Crafts,  CruJup,  Cuahman,  Cnthbert,  Dane* 
Darlington,  Denison,  Dickinaon,  Durfee,  Dwtght,  Ed- 
dy, Edwarda  of  Connecticut,  Edwards  ofPennaylva* 
nia,  Edwards  of  North  Carolina,  Farrelly,  Findlaj, 
Floyd,  Gebbard,  Gilmer,  Gorham,  Groaa,  Hardin, 
Harvey,  Hawks,  Hemphill,  Hendricks,  Herrick,  Ho- 
bart,  Holcombe,  Hubbard,  Jackaon,  F.  Johnson,  J.  T. 
Johnson,  J.  S.  Johnston,  Kent,  Kirklaod,  Lathnm, 
McCartj,    McDoffie,  McLane,    McSheirj,    Matlao, 
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M«reer.  Metctlfe,  Milnor,  Mitchell  of  Penniyltania, 
Montgomer)-.  Moore  of  Penn«ylTania,  Moore  of  Vir- 
fiaia,  Moore  of  Alabama,  Morgan,  Murray,  Neale, 
Nalaon  of  Maryland,  Nelaon  of  Virginia,  New,  Pat- 
teraon  of  Penniylvania,  Pbillipa,  Plumer  of  New 
Hampehire,  Plumer  of  Pennsylvania,  Poinsett,  Reid 
of  Georgia,  Rhea,  Rich,  Rogers,  Ross,  Rugglcs,  Uus- 
aell,  Sanders,  Sergeant,  Arthur  Smith,  W.  Smith, 
J.  8.  Smith,  Stewart,  Swan,  Taylor,  Thompson,  Tod, 
Tracy,  Trimble,  Upham,  Vance.  Van  Rensselaer,  Van 
Wyck,  Walker,  Walworth,  Warfield,  Whipple,  White, 
WilUams  of  North  Carolina,  Williamson,  Wood, 
Woodcock,  Woodson,  and  Worroan. 

Mr.  Newton  moved  that  the  House  adjourn, 
on  which  Mr.  Williams,  of  North  Carolina, 
moved  for  the  yeas  and  nays,  which  were  taken 
thereon,  and  the  question  was  decided  in  the  af- 
firmative—yeas 93,  noes  71.  So,  at  5  o'clock  pre- 
cisely, the  House  adjourned. 


Wedkesday,  May  1. 

The  House  resumed  the  consideration  of  the  res- 
olution submitted  by  Mr.  Stevenson  yesterday, 
and,  on  the  question,  Will  the  House  agree  there- 
to ?  it  passed  in  the  affirmative ;  and  Messrs.  Tat- 
KALL,  Pitcher,  Sanders,  and  Smith  of  Ken- 
tucky, were  appointed  a  committee  in  pursuance  of 
the  said  resolution. 

The  House  took  up,  and  proceeded  to  consider, 
the  report  of  the  Secretary  of  tae  Treasiiry  on  the 

Setition  of  Charles  Grice;  whereupon,  it  was  or- 
ered  that  the  said  report,  tog;(ther  with  the  peti- 
tion, be  referred  to  the  Committee  of  Commerce. 

Mr.  Tucker,  of  Virginia,  from  the  Committee 
on  the  Military  Expenditures,  made  a  report 
thereon. 

The  report  concludes  with  the  following  reso- 
lutions : 

Resolved,    That  the   standing    rules  of  this   House 
ahall  be  to  amended  as  that  the  Committee  on  the  Ac- 
counts and  Public  Expenditures  relative  to  the  War 
Department  shall  hereafter  consist  of  seven  members. 
Reaolved,  That  the  Committee  on  the  Judiciary  shall 
inquire  into  the  expediency  of  enlarging  the  duties  of 
the  Attorney  General. 
The  report  was  ordered  to  lie  on  the  table. 
Mr.  Kent,  from  the  Committee  on  the  District 
of  Columbia,  to  whom  was  recommitted  a  bill 
for  altering  the  jurisdiction  of  Justices  of  the 
Peace  in  said  District,  reported  the  same  with 
amendments  made  pursuant  to  the  direction  of 
the  House,  and  the  bill  and  amendments  were  or- 
dered to  be  laid  on  the  table. 

Mr.  Barber,  of  Ohio,  submitted  the  following 
resolutions  for  consideration  : 

Reaobsed,  That  the  Postmaster  General  be  directed 
to  report  to  this  House,  at  the  commencement  of  the 
next  session,  a  bill  for  the  establishment  of  post  roads 
throughout  the  United  States,  which  shall  contain  all 
the  post  roads  now  established,  which  may  appear  to 
him  useful ;  and  that  he  point  out  such  routes  as  he 


iog  the  existing  acta  on  the  ^abject,  iato  one  view ; 
and  that  he  point  out  such  alterations  as  he  ahall  haTt 
made  in  the  exiating  acta,  and  his  reasons  therefor. 

The  question  of  consideration  being  required, 
it  was  taken  and  determined  in  the  negative;  so 
the  House  refused  to  consider  the  jame. 

Mr.  Gorham  moved  for  the  printing  of  two 
thousand  additional  copies  of  the  report  of  the 
committee  on  the  suppression  of  the  slave  trade, 
which  it  appears  it  is  not  intended  to  call  up  for 
decision  at  the  present  session.  The  motion  was 
supported  by  the  mover,  and  Mr.  Tomlinbon,  on 
the  ground  of  the  importance  of  the  subject,  and 
the  necessity  for  a  full  examination  of  it  during 
the  reces5,  and  was  opposed  by  Mr.  Cocke  ;  when 
the  question  was  put  and  carried — yeas  77. 

Mr.  Cocke  moved  for  the  consideration  of  the 
resolution  heretofore  submitted  by  him  for  the  ap- 
pointment of  a  committee  of  investiption  to  sit 
during  the  recess  of  Congress ;  but  the  House  re- 
fused to  consider  the  same. 

Mr.  CoNKLiNG  presented  for  consideration  the 
following  joint  resolution : 

"  Resolved,  by  the  Senate  and  House  of  ReprC' 
sentatires  of  the  United  States  of  America  in  Con- 
gress assembled,  two-thirds  of  both  Houses  concurring, 
That  the  following  amendments  to  the  Constitution 
of  the  United  States  be  proposed  to  the  Legislaturea 
of  the  several  Sutes,  which,  when  ratified  by  the 
Legislatures  of  three-fourths  of  the  States,  shall  be 
valid,  to  all  intenU  and  purposes,  as  part  of  the  Con- 
stitution : 

"  That  no  increase  of  the  compensation  of  membera 
of  Congress  shall  take  effect  during  the  continuance 
of  the  Congress  by  which  it  shall  have  been  made. 
And  no  law  shall  be  passed  fixing  the  pay  of  membera 
of  Congress  at  a  greater  sum  than  six  dollars  for  each 
day's  attendance,  and  six  dollars  for  every  twenty 
miles  travel  in  coming  to  and  returning  from  the  Seat 
of  Government." 

In  offering  this  resolution,  Mr.  C.  said,  the 
House  has  now  been  for  several  days  engaged, 
how  fruitlessly  engaged  he  need  not  say,  in  endeav- 
oring to  Gx  the  amount  of  our  own  compensation. 
For  his  part,  he  had  witnessed  the  proceedings  of 
the  House  with  pain  and  mortification ;  and  his 
mind  had  been  irresistibly  impelled  to  the  conclu- 
sion that  this  was  an  unfit  subject  for  unrestrained 
legislation.  With  a  view,  therefore,  if  possible, 
to  prevent  the  recurrence  of  such,  he  would  not 
say  disgraceful,  but,  he  would  say  humiliating 
scenes  in  future,  he  offered  to  the  consideration  of 
the  House  an  amendment  to  the  Constitution, 
which  it  was  his  intention  to  ask  the  House  to 
discuss  at  the  next  session. 

The  resolution  was  ordered  to  lie  on  the  table. 

Mr.  F.  Johnson  laid  on  the  table  the  follow- 
ing resolutions,  and  gave  notice  that  he  should 
call  for  the  consideration  of  the  same  on  Satur- 
day next : 

Resolved,  That  the  practice  which  has  obtained  in 


may  omit  in  the  bill,  and  such  alterations  and  new  |  the  public  offices  of  this  City,  (of  not  attending  to  ba- 
toutes  as  he  may  insert  therein,  together  with  his  |  siness  until  nine  or  ten  o'clock  in  the  morning,  and 
leasons  therefor.  closing  the  offices  at  three  o'clock  in  thf  evening,)  is  in* 

Resolved,  also.  That  the  Postmaster  General  report 
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service  as  should  be  given,  nor  such  attention  as  the 
salaries  allowed,  by  law,  are  entitled  to  command,  and 
that  the  said  practice  ought  to  be  abolished. 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  the  respective  Secretaries  of 
State,  of  the  Treasury,  of  War,  and  of  the  Navy,  and 
the  Postmaster  General,  to  report  to  this  House,  on 
the  second  day  of  the  next  session  of  Congress,  the 
number  of  active  and  well  qualified  clerks,  and  ac- 
countants, that  will  bo  necessary  to  perform  the  duties 
of  their  respective  offices  and  departments,  by  requir- 
ing a  reaaonable,  constant,  and  diligent  attention  to 
basiness. 

Resolved  That  the  number  of  officers  and  seamen 
of  the  Navy  of  the  United  States  ought  to  be  limited 
by  law,  and  that  the  number  of  neither  should  exceed 
as  many  as  can  be  actively  and  fully  employed  in  the 
service. 

Resolved,  That  the  President  of  the  United  Sutes 
he  requested  to  cause  to  be  laid  before  this  House,  on 
the  2(1  day  of  the  next  session  of  Congress,  a  plan  for 
a  Peace  Establishment  of  the  Navy  of  the  United 
States,  in  conformity  to  the  principles  declared  in  the 
foregoing  resolutions. 

On  motion  of  Mr.  Johnson,  the  Committee  on 
the  Post  Office  and  Post  Roads  were  discharged 
from  the  further  consideration  of  all  the  petitions 
and  other  matters  that  had  been  referred  to  them. 

On  motion  of  Mr.  Rankin,  the  Committee  of 
the  Whole  were  discharged  from  the  further  con- 
sideration of  the  bill  providing  for  the  disposal  of 
the  public  lands  in  the  State  ofMississippi,  and  for 
the  belter  orgauization  of  the  land  districts  in  the 
States  of  Alabama  and  Mississippi ;  and  the  same 
being  amended  and  gone  through  with  in  the 
House,  was  ordered  to  be  engrossed  for  a  third 
reading. 

STATEMENT  OF  POSTMASTER  GENERAL. 

Mr.  F.  Johnson,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  presented  the  follow- 
ing communication  from  the  Postmaster  General ; 
which  was  ordered  to  be  laid  on  the  table : 

GxsKRAi.  Post  Orricx, 

April  26,  1822. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  state- 
ment, exhibiting  the  actual  condition  of  the  General 
Post  Office  Department,  conformable  to  your  request. 
Very  respectfully,  &c. 

R.  J.  MEIGS,  Ja. 
Hon.  Frakcis  Johxsox, 

Chairman  Com.  Post  Offices,  Ac. 

Statement  of  the  actual  condition  of  the  Post  Office 

Department. 
Amount  of  postages  collected  from  the  estabUshment 

of  the  Post  Office,  viz:  from  the  year  1793  to  April 

I,  1814,  inclusive  -         -         -    $7,890,531  00 

Amount  oi  postages,  collected  under 

the  administration  of  R.  J.  Meigs, 

viz:  from  April  1, 1814,  to  January 

1,  1822 8,083,829  00 


aUUfor  regulating  the  Post  Office  Department,  digest- 


convenient  to  those  who  have  business  to  transact  in 
them  ;  is  not  such  reasonable  attention  to  the  public 


Diflerence      -         -         -         -       $193,298  00 

Amount  of  outstanding  debit  balances 
or  debts  due  the  Department,  April 
1,  1814 $246,968  00 


Amount  of  outstanding  debit  balances, 
or  debu  due  the  Department,  Jan* 
uary  1, 1833  .... 

leaving,  for  increase  of  balances,  from 
April  1,  1814,  to  January  1,  1822  - 

Average  amount  of  postage,  now  col- 
lected in  one  quarter  of  a  year 

Excess  of  one  quarter's  postage  over 
amount  of  debts,  accruing  from 
April  1,  1814,  to  January  1,  1822  - 


424,463  00 

$177,494  00 
270,000  00 

$92,506  00 


From  the  data  above,  it  appears  that  the  inereaas 
of  debit  balances,  or  amount  of  debts  accruing  under 
the  administration  of  R.  J.  Meigs,  Jr.,  is  $177,494, 
which  is  but  a  small  fraction  over  two  per  cent,  on 
the  amount  of  postage  during  the  same  period.*  Of 
this  sum,  viz:  $177,494,  a  part  is  due  by  late  post- 
masters, whose  accounts  are  now  in  suit — a  part  by 
late  postmasters,  whose  accounts  have  been  atated 
and  sent  out  for  collection — and  a  larger  proportion 
by  postmasters  now  in  office,  who  are  daily  makinf 
payments  by  deposites  in  bank,  by  remittances,  and 
on  drafts  issued  by  the  Department. 

It  will  also  be  seen  that  the  amount  of  postages, 
collected  under  R.  J.  Meigs,  Jr.,  exceeds  the  total 
amount  collected,  previous  to  bis  sdministration,  in 
the  sum  of  $193,298;  and  that  the  totsi  amount  of 
debit  balances  accruing  under  his  administration  is 
less  than  the  amount  of  one  quarter's  postage  in  the 
sum  of  $92,506. 

The  amount  of  losses  cannot  be  accurately  stated 
but  is  ascertained  to  be  very  small,  and  is  believed  to 
be  less  than  one-tenth  of  one  per  csnt.  on  the  amount 
of  postage. 

The  increase  of  post  offices,  since  April  1,  1814,  is 
about  two  thousand. 

The  amount  now  in  suit  is  stated  at  about  one  hun- 
dred thousand  dollars. 

Amount  paid  by  R.  J.  Meigs,  Jr.,  into  the  Treasury 
of  the  United  States,  $385,878  21. 

The  yearly  amount  now  paid  for  the  traiuportation 
of  the  mail,  is  $814,998  06. 

The  total  amount  of  advances,  or  balances  das  by 
contractors,  whose  contracts  have  expired,  from  April 
1,  1814,  to  January  I,  1822,  is  $4,009  95,  which  is  \tm 
than  one-tweillb  part  of  one  per  cent,  on  the  amount 
paid  for  mail  transportation.  No  loss  is  ascertained  to 
have  arisen  from  these  advances. 

POST  OFFICE  ESTABLISHMENT. 

Mr.  F.  Johnson  moved  that  the  Committee  of 
the  Whole  be  discharged  from  the  further  consid- 
eration of  the  bill  "further  to  regulate  the  Post 
Office  Department,"  which  was  agreed  to.  The 
said  bill  was  then  taken  up  by  the  House ;  and  the 
first  section  thereof  being  under  consideration  in 
the  following  words : 

**  Be  it  enacted,  S^e.,  That  all  post  roads,  on  which 
the  net  proceeds  of  the  postages  do  not  amount  to  one- 
third  part  of  the  expense  of  conveying  the  mail  there- 
on, shall,  at  the  expiration  of  the  present  contracts,  be, 
and  the  same  are  hereby,  discontinued,  except  it  be  a 
road  on  which  the  mail  is  usually  conveyed  from  Uie 


*  This  remark  appHes  as  well  to  the  general  bal- 
ance, $421,462,  as  to  the  increase  of  the  same. 
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Seat  of  the  General  Government  of  the  United  8tate« 
to  the  iett  of  government  in  a  State  or  Territory  ;  or 
from  the  aeat  of  government  in  some  State  or  Terri- 
tory to  the  aeat  of  government  in  some  other  State  or 
Territory;  or  from  the  aeat  of  government  in  a  State 
or  Territory  to  the  *eat  of  jaatice  in  the  same  county 
thetein ;  or  from  the  seat  of  justice  in  one  county  to 
that  in  another." 

After  a  small  verbal  amendment  thereof  at  the 
suggestion  of  Mr.  F.  Johnson— 

Mr.  Rhea  moved  to  amend  the  same,  by  expung- 
ing therefrom  the  concluding  words,  "or  from  the 
seat  of  justice  in  one  county  to  that  of  another;" 
which  motion  was  negatived. 

Mr.  Hubbard,  of  New  York,  moved  an  amend- 
ment to  the  bill,  the  purport  of  which  was  to  au- 
thorize the  Postmaster  General  to  discontinue  such 
post  routes,  at  his  discretion,  as  shall  not  produce 
one-third  of  the  expense  of  conveying  the  mails 
thereon,  instead  of  making  such  discontinuances 
absolute  and  imperative  by  the  bill. 

The  motion  was-^upported  by  the  mover,  and 
Messrs.  Hendricks  and  Cook,  and  opposed  by 
Messrs.  F.  Johnson,  Tomlinson,  Mallary,  Mc- 
Coy, and  Williams,  of  North  Carolina,  when  the 
question  was  taken  upon  it,  and  negatived. 

Mr.  Taylor  moved  to  amend  the  first  section, 
by  providing  for  the  discontinuance  of  any  post 
route,  when  the  net  proceeds  of  the  postages  do 
not  exceed  one-half  of  the  expense  of  conveying 
the  mail  thereon,  instead  of  one-third  as  reported 

in  the  bill. 

The  motion  was  supported  by  Messrs.  Taylor 
and  Reed,  of  Massachusetts,  and  opposed  by 
Messrs.  F.  Johnson,  Mallary,  Moore,  of  Ala- 
bama, and  Woodcock;  when  the  motion  was  put, 

and  lost. 

Mr.  Sanders  moved  to  strike  out  the  first  sec- 
tion of  the  bill  after  the  enacting  clause ;  and  the 
motion  was  supported  at  some  length  by  the 
mover,  but  it  was  negatived  by  the  House  by  a 
large  majority ;  and  no  further  amendments  were 
proposed  to  that  section. 

The  third  section,  in  relation  to  the  privilege  of 
franking,  being  under  consideration — 

Mr.  F.  Johnson  submitted  a  substitute  for  it,  in 
the  following  words : 

"That  no  postmaster  shall  be  allowed,  after  the  30th 
Jane  next,  to  frank  any  letter,  package,  or  newspaper, 
whatsoever.  Each  postmaster  shall  be  entitled  to  re- 
ecive  all  letters  and  packages  directed  to  him,  and  one 
daily  newspaper,  or  newspapers  equivalent  thereto, 
free  from  the  charge  of  postage:  Provided.  Such  letter 
or  package  shall  not  exceed  one  half  an  ounce  in 
weight,  excepting  letters  and  packages  to  and  from  the 
General  Post  Office,  and  to  and  from  other  post  otfices, 
upon  the  business,  or  relating  to  the  concerns  of  the 
Poat  Office  Department,  which  shall  go  free  of  postage 
aa  heretofore ;  Provided,  alto.  That  noihiug  in  this 
faction  contained  shall  be  construed  to  extend  to  the 
Postmaster  General  or  the  Assistant  Postmasters  Gen- 
eral." 

Mr.  Taylor  suggested  an  amendment  to  the 
substitute,  which  was  decided  to  be  not  in  order  at 
present. 

The  substitute  was  opposed  by  Messrs.  Rhea 


Hcbbard,  and  Herrick;  when  the  question  was 
put  thereon,  and  negatived. 

Mr.  Rhea  then  moved  to  strike  out  the  whole 
of  the  third  section,  as  reported  by  the  committee, 
restricting  and  limitincr  the  privilege  of  frankmg 
as  now  authorized  by  Taw,  and  followed  his  mo- 
tion by  a  speech  in  its  favor. 

Mr.  PiERsoN  was  also  in  favor  of  the  motion  to 
strike  out  that  section. 

Mr.  CoNDicT  moved  to  strike  out  that  part  of 
the  section  which  excepts  from  the  privilege  of 
franking,  letters  written  by  or  to  the  postmaster, 
on  business  of  his  own,  or  if  it  exceed  half  an 
ounce  in  weight. 

The  motion  was  opposed  by  Messrs.  Woodcock, 
Hcbbard,  and  Rhea,  and  supported  by  Mr.  Con- 
dict;  when  the  question  being  put  thereon,  it  was 
negatived. 

The  question  then  recurred  upon  Mr.  Rhea's 
motion  to  strike  out  the  whole  section  ;  which  was 
also  put  and  lost. 

Mr.  Sergeant  moved  so  to  amend  the  section, 
as  to  authorize  postmasters  to  frank  and  receive, 
free  of  posUge,  letters  upon  the  business  of  their 
office;  which  was  agreed  to. 

The  foortii  section  of  the  bill,  to  prevent  post- 
masters and  contractors  for  carrying  the  mail,  from 
exercising  both  employments  at  the  same  time, 
being  under  consideration — 

Mr.  Reed,  of  Maryland,  proposed  a  proviso,  the 
object  of  which  was  to  make  an  exception  to  the 
section  in  the  case  of  Rock  Hall,  in  Maryland, 
where  the  mail  was  conveyed  by  packets,  and  the 
contractor  was  the  only  person  that  resided  at  the 
landing. 

After  some  conversation  on  the  subject  of  set- 
tling the  phraseology  and  limitation  of  the  proviso, 
in  which  Messrs.  Reed,  of  Maryland,  Woodcock, 
Hubbard,  Burton,  Smith,  of  Maryland,  Taylor, 
and  F.  Johnson,  participated,  the  motion  prevail- 
ed; and,  on  motion  of  Mr.  Tod,  Clarke's  Ferry, 
in  Pennsylvania,  was  added  thereto. 

Mr.  Denison  moved  an  additional  proviso,  the 
object  of  which  was  to  make  the  operation  of  the 
section  prospective  only ;  which  was  agreed  to. 

The  fifth  section  being  under  consideration — 

Mr.  Williamson  moved  an  amendment,  of 
which  the  object  was,  to  make  it  the  duty  of  the 
Postmaster  General,  as  often  as  once  in  each  year, 
specially  to  require  a  settlement  with  each  of  the 
deputy  postmasters  in  the  United  States. 

The  motion  was  supported  by  Mr.  Williamsoh, 
and  opposed  by  Messrs.  F.Johnson  and  Pierson; 
when  the  question  was  taken,  and  the  motion 
negatived. 

Mr.  Pierson  moved  to  strike  out  "sixty"  days, 
as  the  period  for  the  settlement  of  the  accounts  of 
the  deputy  postmasters,  and  to  insert  "ninety;" 
which  was  carried. 

Mr.  Rhea  moved  to  strike  out  the  section  alto- 
gether; which  was  put,  and  lost. 

The  sixth  section  being  under  consideration — 

Mr.  F.  Johnson  moved  to  add  an  "s"  to  the 
word  "postmaster,'-  so  as  to  authorize  allowances 
to  more  than  one  postmaster  for  clerk  hire  and 
contingencies.    The  motion  prevailed,  and  Mr. 
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Barber,  of  Ohio,  moved  to  strike  out  the  word 
"previously,"  which,  in  the  bill  reported,  makes  it 
necessary  that  the  allowance  of  the  extra  charges 
should  be  previous  to  the  expenditure. 

The  motion  was  supported  by  Mr.  Barber,  of 
Ohio,  and  opposed  by  Messrs.  F.  Johnson  and 
Butler  ;  when  the  question  was  taken,  and  the 
motion  was  negatived. 

Mr.  Cocke  moved  to  amend  the  section,  by 
adding  a  proviso,  the  effect  of  which  was,  that  no 
such  extra  allowance  should  exceed  one  thous- 
and dollars. 

The  motion  was  opposed  by  Messrs.  Sanders, 
Hubbard,  and  Ross,  when  Mr.  Cocke  modified 
the  same,  so  as  to  make  it  $1,500  instead  of 
81,000. 

The  motion  was  further  opposed  by  Mr.  F. 
Johnson,  when 

Mr.  Butler  moved  to  amend  the  amendment, 
by  striking  out  $1,500,  and  by  inserting,  in  lieu 
thereof,  $5,000. 

This  motion  was  opposed  by  Messrs.  Smith,  of 
Maryland,  Hill,  A.  Smyth,  and  Colden,  when 
Mr.  Butler  withdrew  the  modification,  and  the 
question  was  taken  on  the  proposition  of  Mr. 
Cocke,  and  negatived  by  a  large  majority. 

The  seventh  section  being  under  consideration — 

Mr.  Hubbard  moved  to  amend  the  section,  so 
as  to  allow  "thirty,"  instead  of  "twenty-five"  per 
cent,  on  any  sum  received  by  the  deputy  post- 
masters, not  exceeding  one  hundred  dollars.  And 
after  a  few  remarks  thereon  by  Messrs.  Hubbard, 
Barber,  of  Ohio,  Pierson,  Mallary,  and  Ful- 
ler, in  favor,  and  by  Messrs.  F.  Johnson,  Tay- 
lor, and  TucKER,of  Virginia,  against  the  motion, 
the  question  was  taken,  and  the  motion  prevailed 
— ayes  66. 

Mr.  A.  Smyth  moved  to  amend  the  ."section,  so 
as  to  graduate  the  allowances  as  follows: 

On  any  sum  exceeding  $100,  and  not  exceeding 
$1,000,  20  per  cent. 

On  any  sum  exceeding  $1,000,  and  not  exceeding 
$2,000,  16  percent 

On  any  sum  exceeding  $2,000,  8  per  cent. 

After  a  few  remarks  thereon  by  the  mover  and 
Mr.  F.  Johnson,  the  question  was  put,  and  neg- 
atived. 

Mr.  Fuller  moved  to  strike  out  the  whole 
section. 

A  debate  ensued  thereon,  in  which  Messrs.  Ful- 
ler, Reed,  of  Massachusetts,  and  Gorham,  took 
part ;  when  the  question  was  taken  and  the  mo- 
tion lost. 

Mr.  Pierson  proposed  to  amend  the  bill  so  as 
to  allow  on  any  sum  above  one  hundred  dollars 
and  not  exceeding  three  hundred  dollars,  a  com- 
mission of  twenty-five  per  cent. ;  which  was  put 
and  lost. 

Mr.  F.  Johnson  moved  a  proviso,  the  purport 
of  which  was,  that  nothing  in  the  section  should 
affect  the  commissions  to  be  allowed  to  deputy 
postmasters  on  newspapers,  magazines,  and  pam- 
phlets, and  for  opening  mails  in  the  night ;  which 
was  agreed  to. 

Mr.  Alexander  Smyth  submitted  the  follow- 
ing amendment  to  be  appended  to  the  7th  section  : 


•'  And  be  it  further  enacted.  That  whensoever  there 
shall  be  a  vacancy  in  the  office  of  deputy  postmaster, 
and  the  receipts  of  the  office  shall  have  exceeded  one 
thousand  dollars  per  annum  for  the  last  twoyeara,  the 
Postmaster  General  shall  report  the  fact  to  the  Presi- 
dent of  the  United  Sutes,  who  shall,  if  the  Senate  M 
not  in  session,  make  a  temporary  appointment,  and 
shall,  at  the  ne^t  session  of  the  Senate,  nominate,  anii, 
by  and  with  the  advice  and  consent  of  the  Senate,  ap- 
point a  person  to  fill  the  said  office." 

In  support  of  the  amendment,  Mr.  Smyth  con- 
tended that  this  was  an  expedient  and  important 
principle  which  he  wished  to  incorporate  into  tb« 
bill ;  for  some  of  the  post  offices  were  so  lucratiTe 
that  members  of  the  House  of  Representatives, 
and  even  of  the  Senate,  had  been  applicants  for 
them.  Mr.  S.  would  agree  that  the  President  <rf 
the  United  States  may,  with  propriety,  look  to 
this  House  for  candidates  for  foreign  missions,  for 
judges,  and  to  fill  the  situations  of  the  heads  of 
Departments  ;  but  he  thought  it  was  improper  that 
he  should  do  so,  where  pecuniary  emolument  was 
the  only  object  of  application. '  He  thought  the 
members  of  the  Legislature  should  not  be  drawn 
from  their  duty  in  it  to  fill  offices  that  were  merely 
pecuniary.  He  referred  to  the  case  some  years 
since  from  Philadelphia,  in  which  the  Executire 
declined  any  interference  in  regard  to  a  postmas- 
ter, and  the  consequence  was,  that  in  a  l^w  days 
the  Postmaster  Greneral  was  himself  ejected  from 
office.  He  also  adverted  to  a  recent  case  in  the 
State  of  New  York,  which  had  occasioned  great 
excitement.  He  thought  in  all  such  cases  the 
responsibility  should  rest  upon  the  Executive  and 
Senate,  and  not  upon  an  officer  who  may  thereby 
become  liable,  not  only  to  the  indirect  influence, 
but  to  the  direct  power  of  his  superior. 

Mr.  F.  Johnson  was  opposed  not  only  to  the 
principle  of  the  amendment,  but  to  the  time  and 
manner  of  its  introduction.  The  effect  of  it  would 
be  to  retard  the  passageof  a  necessary  and  important 
bill.  Shall  the  appointment  to  an  important  of- 
fice, he  asked,  be  made  to  depend  upon  the  fluctu- 
ations in  its  receipts  ?  Shall  it  be  referred  to  the 
President  of  the  United  States,  or  to  the  Postmas- 
ter General,  according  to  the  ebb  and  flow  of  the 
revenue  ?  This,  Mr.  J.  thought,  was  peculiarly 
improper,  and  inexpedient.  He  was  also  adverse 
to  legislating  with  reference  to  individual  cases, 
such  as  those  from  Pennsylvania  and  New  York, 
to  which  the  gentleman  had  alluded.  He  had 
heard  no  great  complaint  on  the  subject ;  and  in 
relation  to  the  latter  case,  he  thought  it  very 
doubtful  whether  the  President  and  Senate  would 
have  made  a  better  appointment  than  the  Post- 
master Greneral  had  done,  or  indeed  whether  they 
would  have  varied  at  all  from  that  appointment. 

Mr.  Smyth  briefly  replied,  when  the  question 
was  taken  on  the  motion  and  negatived. 

The  eighth  section,  for  increasing  the  rates  of 
postage,  being  under  consideration, 

Mr.  Sergeant  moved  to  strike  out  the  whole 
section. 

The  motion  was  supported  by  Mr.  Sergeant, 
and  opposed  by  Mr.  F.  Johnson,  but  before  any 
question  was  taken  thereon, 
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Mr.  Nelson  moved  to  postpone  the  further  con- 
sideration of  the  bill  to  the  tir>i  Monday  in  De- 
cember next.  ' 

The  question  being  taken  thereon,  it  was  nejt- 
tired — yeas  48,  nays  87. 

The  motion  to  strike  out  the  second  section  re- 
curred, and  the  question  being  taken,  it  was  also 
negatived — yeas  65,  nays  68.  • 

Mr.  F.  Johnson  then  moved  so  to  amend  that 
part  of  the  section  which  relates  to  the  increase  of 
postage  on  letters,  as  to  extend  it  only  to  such  as  ^ 
are  conveyed  over  seven  hundred  and  forty  miles. '. 
The  motion  was  agreed  to. 

Mr.  Sandehs  further  moved  to  amend  the  sec- 
tion, by  striking  out  all  that  part  of  the  section 
which  proposes  an  increase  of  postages  on  news-  ; 
papers ;  wnicb  was  also  agreed  to — yeas  70. 

Mr.  Sergeant  moved  to  amend  the  bill,  by  strik- , 
iog  out  that  part  of  the  section  which  proposes  an 
ipcrease  of  postage  on  magazines  and  pamphlets ; 
aad  the  question  being  taken  thereon,  it  was  nega- 
tired — yeas  55,  nays  65. 

A  verbal  amendment  was  also  agreed  to  at  the 
suggestion  of  Mr.  Tucker,  of  Virginia. 

Mr.  Reed,  of  Massachusetts,  further  proposed  a 
proviso  to  limit  the  postage  on  magazines  and 
pamphlets,  to  one  and  an  half  cents  per  sheet, 
within  the  State;  which  was  also  negatived. 

Mr.  Campbell,  of  Ohio,  proposed  an  additional 
section,  the  object  of  which  was,  that  when  two 
printers  were  resident  m  any  one  town,  no  mail 
contractor  should  be  allowed  to  convey  the  news- 
papers of  the  one,  and  refuse  to  carry  those  of  the 
otAer.     The  section  was  adopted. 

The  ninth  section,  exempting  newspapers  to 
printers,  being  under  consideration — 

Mr.  Chambers  moved  to  strike  out  the  words 
that  limit  the  selection  to  six  from  one  State ; 
which  was  agreed  to. 

Mr.  Sanders  moved  to  strike  out  the  whole 
section;  but  the  motion  was  negatived,  without  a 
division. 

The  tenth  section,  for  the  punishment  of  the 
abuse  of  the  privilege  of  franking,  being  under 
consideration — 

Mr.  Rhea  moved  to  strike  out  the  whole  sec- 
tiou ;  but  that  motion  was  also  negatived — ayes  34. 

Mr.  Bassett  moved  to  strike  out  the  proviso  to 
the  tenth  section,  providing  penalties  for  violating 
the  law  respecting  frankine,  which  exempts  the 
members  of  Congress  from  the  penalties  prescribed 
by  the  section.  The  question  being  taken  thereon, 
it  was  negatived — ayes  42,  noes  75. 

Mr.  ToMLiNSON  moved  to  strike  out  the  whole 
section  as  amended,  and  after  a  few  remarks  on 
the  question  by  Messrs.  Tomlinson,  F.Johnson, 
and  Rhea,  it  was  put  and  carried. 

Mr.  Sanders  submitted  the  following  as  an  ad- 
ditional section : 

And  he  it  further  enacted.  That,  in  the  retticment 
of  the  Po8t  Office  accounts,  the  Comptroller  of  the 
Treasury  shall  allow  the  sum  expressed  in  the  several 
contracts ;  and  if,  from  anv  cause,  any  contracts  shall 
be  changed,  uo  larger  sum  shall  b«  allowed  than  the 
amount  expressed  in  the  first  contract,  U;ntil  a  second 
conUact  shall  be  entered  into  ;  and  it  shall  be  thedutj 


of  the  Comptroller  to  deliver  over  to  the  Au«litOT, 
whose  duty  it  is  to  pass  on  the  Post  Office  accounts, 
the  duplicates  of  all  such  accounU  as  may  be  lodged 
with  bitn  for  settlement. 

The  amendment  was  supported  by  the  mover, 
and  opposed  by  Messrs.  F.  Johnson,  Cook,  Bar- 
ber of  Ohio,  and  Tomlinson  ;  when  the  question 
was  taken,  and  the  motion  was  negatived. 

Mr.  Rochester  moved  a  reconsideration  of  the 
vote,  by  which  the  Hou.««e  refused  to  strike  out  the 
ninth  section,  limiting  the  reception  of  newspa- 
pers by  printers  free  of  postage  to  fifty  in  the 

whole. 

The  motion  was  supported  by  Messrs.  Roches- 
ter, Buchanan,  and  Rhea,  and  opposed  by  Mr. 
Fuller. 

Mr.  F.  Johnson  expressed  his  acquiescence  (as 
the  section  had  been  amended)  in  the  motion  to 
reconsider  ;  and,  the  question  being  taken,  it  was 
decided  in  the  affirmative—ayes  69,  noes  34. 

The  question  of  striking  out  that  section  wa» 
then  taken  and  carried — ayes  70. 

Mr.  BcTLER  moved  an  amendment  to  the  sec- 
ond section,  the  purport  of  which  was  to  place  the 
responsibility  of  roalcing  the  contracts  in  the  sev- 
eral States  on  the  Postmaster  General  exclusively, 
instead  of  allowing  persons  in  the  States  to  decide 
the  question  of  who  is  entitled  to  the  contracts, 
subject  to  the  approbation  only  of  the  Postmaster 
General. 

The  motion  was  supported  by  the  mover,  and 
opposed  by  Mr.  F.  Johnson,  and  negatived. 

Mr.  Rhea  moved  to  strike  out  the  whole  of  the 
second  section,  and  he  supported  the  motion  in  a 
speech  of  considerable  length ;  but,  before  the 
question  was  taken  thereon — 

Mr.  Cook  moved  to  amend,  by  striking  out  that 
clause  of  the  section  which  provides  that  the  per- 
sons in  the  several  States,  under  the  instructions 
of  the  Postmaster  General,  who  shall  ^^  determine 
upon  the  person  or  persons  who  may  be  entitled  to 
the  contracts  for  each  route  or  routes,"  with  the 
view  of  proposing  a  further  amendment  thatsbould 
render  the  contract  incomplete  until  it  had  re- 
ceived the  sanction  of  the  Postmaster  General. 

The  motion  was  supported  by  the  mover,  and 
opposed  by  Mr.  F.  Johnson  ;  and,  being  put,  was 
negatived. 

Mr.  Rhea's  motion  to  strike  out  the  whole  sec- 
tion was  then  put  and  lost,  and  the  bill  was  or- 
dered to  be  engrossed  for  a  third  reading ;  and  then 
the  House  adjourned.  , 


Thursday,  May  2. 

On  motion  of  Mr.  Blackledoe,  the  Committee 
of  the  whole  House,  to  which  is  committed  the 
bill  fixing  the  compensation  of  the  Commissioner 
of  the  Public  Buildings,  were  discharged,  and  the 
bill  was  committed  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union. 

A  motion  was  made  by  Mr.  Metcalfe  that  the 
Committee  of  the  Whole,  to  which  is  committed 
the  bill  of  this  House  to  regulate  the  intercourse 
with  the  Indian  tribes  within  the  United  States 
and  territories  thereof,  as  also  the  bill  of  the  Sen- 


May,  1822. 


Reportt  of  D^eUm  in  Congrest. 


H.  or  R. 


ate  to  abolish  the  United  States'  trading  estab- 
lishment with  the  Indian  tribes,  be  discharged 
from  the  consideration  thereof;  and,  the  question 
thereon  being  taken,  it  passed  in  the  affirmative, 
and  the  said  bills  were  committed  to  a  Committee 
of  the  whole  House  on  the  state  of  the  Union. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Board  of  Health,  of  the  City  of  Wash- 
ington, signed  by  Henry  Huntt,  their  President, 
representing  the  pernicious  effects  arising  from 
the  stagnant  waters  on  the  low  grounds  west  of 
the  Capitol,  and  lx>rdering  on  the  waters  of  Tiber 
creek,  which  grounds  are  the  property  of  the  Uni- 
ted States,  and  asking  of  Congress  the  adoption 
of  such  measures  as  shall  be  calculated  to  remove 
the  same;  which  letter  was  ordered  to  lie  on  the 
Uble.    ' 

An  engrossed  bill  from  the  Senate  to  alter  the 
times  of  holding  the  District  Courts  in  the  District 
of  New  Jersey,  was  read  twice,  and  subsequently 
read  a  third  time,  and  passed. 

An  engrossed  bill  to  provide  for  the  further  dis- 
posal of  the  public  lands  in  Mississippi,  was  read 
a  third  time,  and  passed. 

An  engrossed  bill  "further  to  regulate  the  Post 
Office  Departmeut,"  was  read  a  third  time,  when 
Mr.  H.  Nelson  called  for  the  yeas  and  nays, 
which  were  thereupon  ordered,  and  the  bill  was 
passed — yeas  91,  nays  56. 

An  engrossed  bill  to  extend  the  charter  of  the 
Mechanics'  Bank  in  Alexandria,  was  read  a  third 
time,  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit :  An  act  vesting  in  the  State  of  Penn- 
sylvania the  right  of  the  United  States  to  all  fines, 
assessed  for  the  non-performance  ot  militia  duty, 
during  the  late  war  with  Great  Britain ;  An  act 
to  amend  an  act,  entitled  "An  act  to  regulate 
trade  and  intercourse  with  the  Indian  tribes,  and 
to  preserve  peace  on  the  frontiers,"  approved  30th 
March,  1802;  and  An  act  in  addition  to  the  "act 
concerning  navigation ;  in  which  bills  they  ask  the 
concurrence  of  this  House. 

Mr.  Williams,  of  North  Carolina,  moved  that 
the  Committee  of  Claims  be  discharged  from  the 
further  consideration  of  all  reports  and  other  mat- 
ters before  them  ;  which  was  agreed  to. 

Mr.  Fuller  submitted  the  following  joint  res- 
olution : 

Retolted,bythe  Senate  and  Hou»t  of  Representatives 
of  the  United  States  of  America  in  Congress  assem- 
oled,  two-thirds  of  both  Houses  concurring,  That  the 
following  article  be  proposed  to  the  Legislatures  of  the 
several  Slates  as  an  amendment  to  the  Constitution 
of  the  United  States — which,  when  ratified  by  the 
Legislatures  of  three-fourths  of  the  several  Sutes, 
shall  be  valid  to  all  intents  and  purposes,  as  part  of 
Uie  Constitution,  viz  : 

The  compensation  of  the  President  of  the  United 
States,  of  the  Vice  President,  and  the  members  of  the 
Senate  and  House  of  Representatives,  shall  be  fixed 
by  law  at  the  first  session  of  every  Congress  elected 
Bext  after  the  Representatives  shall  be  apportioned 
among  the  several  States,  according  to  a  new  census, 
aken  pursuant  to  the  Constitution,  and  shall  not  be 


increased  or  altered  for  the  term  of  ten  vears,  nor  an- 
til  after  the  census  and  apportionment  next  succeed- 
ing ;  bat  no  increase  or  alteration  of  such  compensa* 
tion  shall  take  effect  till  after  the  term  shall  have  ex- 
pired for  which  the  persons  holding  the  offices  ot 
stations  aforesaid  at  the  time  of  such  increase  or  al- 
teration,  shall  have  been  respectively  elected. 

The  resolution  was  ordered  to  lie  on  the  table. 

Mr.  Wright  moved  that  the  House  do  now 
consider  the  bill  in  relation  to  the  taking  up  of 
fugitive  slaves,  &cj;  but  the  House  refused  to  con- 
sider the  same. 

On  motion  of  Mr.  Kent,  the  Committee  of  the 
Whole  were  discharged  from  the  further  consid- 
eration of  the  bill  to  extend  the  charter  of  the  Me> 
chanics'  Bank  of  Alexandria,  and  the  same  being 
taken  up  by  the  House,  it  was,  without  debate, 
ordered  to  be  engrossed  for  a  third  reading. 

On  motion  of  Mr.  F.  Johnson,  the  Committee 
of  the  Whole  were  discharged  from  the  further 
consideration  of  the  bill  to  establish  certain  post 
roads,  and  to  discontinue  others;  and,  the  same 
being  before  the  House,  was  taken  up  by  sections 
for  amendment. 

As  usual  on  this  bill,  which  annually  comes 
before  the  House,  there  was  a  good  deal  of  de- 
bate on  the  various  propositions  to  amend  it 

which,  however  interesting  to  post  office  neigh- 
borhoods, b  not  of  sufficient  general  interest  to  be 
reported. 

The  following  Message  was  received  from  the 
Presioent  or  the  Uniteo  States  : 
To  the  House  of  Representatives  of  the  United  Statu.- 

In  the  Message  to  both  Houses  of  Congress  at  the 
commencement  of  their  present  session,  it  was  men- 
tioned that  the  Government  of  Norway  had  iasued  an 
ordinance  for  admitting  the  vessels  of  the  United 
States  and  their  cargoes  into  the  ports  of  that  King- 
dom upon  the  payment  of  no  other  or  higher  datiM 
than  are  paid  by  Norwegian  vessels,  of  whatever  ar- 
ticles the  said  cargoes  may  consist,  and  from  wbatsvsr 
ports  the  vessels  laden  with  them  may  come. 

In  communicating  this  ordinance  to  the  Govern- 
moot  of  the  United  States,  that  of  Norway  has  re- 
quested the  benefit  of  a  similar  and  reciprocal  provisioa 
for  the  vessels  of  Norway  and  their  cargoes,  which 
may  enter  the  ports  of  the  United  Slates. 

This  provision  being  within  the  competency  ooij 
of  the  legislative  authority  of  Congress,  I  communi- 
cate to  them,  herewith,  copies  of  the  communications 
received  from  the  Norwegian  Government  in  relation 
to  the  subject,  and  recommend  the  same  to  their  con- 
sideraUon.  JAMES  MONROE. 

Wasbixstok,  May  1,  1822. 

The  Message,  with  the  accompanying  docu- 
ments, were  referred  to  the  Committee  on  Com- 
merce. 

REPORTS  OF  DEBATES  IN   CONGRESS, 
Mr.  W'arfielo  delivered  in  the  following  re- 
port: 

The  committee  to  whom  was  referred  the  resolution 
instructing  them  to  report  the  best  mode,  in  their  opin- 
ion, of  giving  to  the  public  a  full  and  correct  statement 
of  the  debates  and  proceedings  of  this  House,  report : 
That  they  have  taken  the  same  into  consideration,  and 
are  of  opinion  that  the  Government  of  the  United 
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SUtes  being  a  GoTernment  which  eMcntialW  depends 
upon  public  opinion,  it  is  «  considerttion  of  the  first 
importance  that  the  course  pursued  by  the  immediate 
RepresenUtives  of  the  people  in   Congress  should  be 
impartially  presented  to  the  public  view.     Whether  it 
will  be  practicable  to  give  a  minute  account  of  the  de- 
bates and  proceedings  of  Congress  on  all  the  various 
subjects  that  may  arise,  your  committee  will  not  un- 
dertake to  decide.  But  they  consider  a  rigid  adherence  j 
to  fact  in  whatever  is  published  of  the  proceedings  of  | 
Congress  as  indispensable  ;  that  whenever  a  part  of  a 
debate  is  published,  the  whole  should  be  published,  as  ' 
well  the  arguments  on  the  one  side  of  the  question  as 
the  arguments  on  the  other  side,  and  the  proceedings  | 
fsithfully  given  to  the  public.     Your  committee  there- 
fore submit  the  following  resolution  : 

Ruolvtd,  That  the  Speaker  be  requested  to  receive,  1 
daring  the  approaching  recess  of  Congress,  proposals 
for  reporting  and  publishing  from  day  to  day  a  correct 
account  of  the  debates  and  proceedings  of  the  House  ^ 
of  Representatives,  and  to  submit  the  same  to  the  con-  ; 
sideration  of  the  House  at  the  commencement  of  the  i 
next  session. 

'   '.Mr.  Little  rao?ed  to  lay  the  resolution  on  the  i 
fable. — The  motion  was  negatived.  j 

The  question  being  then  stated  on  agreeing  to 
the  report — 

Mr.  Little  said  he  was  averse  to  any  measure, 
not  indispensable,  which  necessarily  involved  any 
considerable  expense  to  the  Grovernraent.  Such, 
he  conceived,  would  be  the  effect  of  adopting  this 
resolution.  What,  he  asked,  would  be  the  ex- 
pense which  a  resort  to  the  measure  proposed  by 
this  resolution  would  involve  ?  We  had  a  sam- 
ple, the  other  day,  said  he,  of  a  report  of  one  day's 
proceedings  in  this  House,  and  that  not  a  full  re- 
port, which  may  give  an  idea  of  the  extent  which 
must  be  given  to  reports  of  our  proceedings,  if 
every  thing  is  to  be  reported.  Mr.  L.  said  he  was 
disposed,  for  his  part,  to  leave  this  matter  as  it 
now  stands — that  those  who  are  admitted  to  seats 
in  this  House  shall  go  on  and  take  such  parts  of 
the  proceedings  as  may  be  acceptable  to  the  pub- 
lic It  was  known,  that  in  case  of  long  argu- 
ments on  any  question  before  the  House,  gentle- 
men sometimes  prepare  their  speeches  for  publica- 
tioii.  If  they  chose  to  do  so,  they  had  a  right  to 
do  it,  and  they  will  always  find  access  to  the  press, 
without  reference  to  the  wishes  of  this  House  upon 
the  subject.  Mr.  L.  said  he  did  not  believe  that 
the  country  would  be  disposed  to  go  to  the  expense 
of  twenty  or  thirty  thousand  dollars  per  year  for 
the  publication  of  the  debates  at  large.  No  ben- 
efit, certainly,  would  arise  from  it,  and  it  would 
be  a  waste  of  the  public  money  ;  and,  Mr.  L.  said, 
he  was  not  disposed  to  lend  his  name  to  a  resolu- 
tion which  would  at  least  give  to  the  Speaker  con- 
siderable trouble  in  inviting  and  receiving  pro- 
posals, and  to  the  House  trouble  in  con^^idering 
them.  Mr.  L.  then  moved  to  postpone  the  report 
to  Monday  next. 

Mr.  Warfield  hoped  the  consideration  of  the 
report  would  not  be  postponed.  As  to  the  idea 
that  the  proposed  publication  of  debates  would  be 
expensive,  it  was  certain  that  the  committee  had 
no  such  idea  in  contemplation.  A  waste  of  pub- 
lic money  !  did  the  gentleman  say  ? 


[The  Speaker  here  remarked,  thai  the  questioa 
of  postponement  did  not  admit  of  debate  on  the 
merits  of  the  report.] 

Mr.  Campbell,  of  Ohio,  again  moved  to  Uf 
the  report  on  the  table. 

And  the  report  was  then  ordered  to  lie  on  the 
table — ayes  71. 

MILITARY  APPROPRIATION  BILL. 

Mr.  Hardin  proposed  that  the  House  proceed 
to  the  consideration  of  the  Compensation  bill — 
but,  on  motion  of  Mr.  Smith,  of  Maryland,  the 
I  bill  making  further  appropriations  for  the  military 
service  of  the  United  States  for  the  year  1822, 
was  again  taken  up  for  consideration. 
1  The  amendments  of  the  Committee  of  the 
Whole  were  concurred  in  by  a  general  vote,  sub- 
ject to  specific  exceptions  that  were  named. 

Mr.  Cocke  proposed  to  disagree  to  the  appro- 
!  priation  of  $50,000  for  Fort  Calhoun;  and  he 
'  stated  a  variety  of  considerations  in  support  of  the 
\  proposition. 

i  The  question  of  agreeing  to  the  report  of  the 
j  Committee  of  the  Whole  was  then  put,  and  car- 
,  ried — ayes  69. 

I  Mr.  SMITH,  of  Maryland,  proposed  to  add  to 
the  appropriations  for  the  Indian  department,  for 
I  the  pay  ot  sub-agents,  the  sum  of  $9,538. 
j  Mr.  Va.nce  said  the  sum  proposed  was  not  suf- 
I  ficient  to  pay  for  so  many  sub-agents  as  the  law 
I  provided  for,  and  he  moved  the  sum  of  $1 1,338. 
I  The  appropriation  was  agreed  to. 
j  Mr.  Smith,  of  Maryland,  moved  to  amend  the 
j  appropriation  for  the  coatiogencies  of  the  Indian 
I  Department,  by  striking  out  ^0,000,  ami  inserting 
in  lieu  thereof  §75,000. 

Mr.  Vance  proposed  to  make  this  disbursement 
of  contingencies  as  specific  as  we  can.  He,  there- 
fore, moved  the  sum  of  $14,992  for  interpreters. 

Mr.  Vance  finally  expressed  his  acquiescence 
in  the  proposition  of  Mr.  Smith,  of  Maryland, 
(  and  after  further  remarks  by  Mr.  Floyd,  Mr. 
j  Vance,  and  Mr.  J.  S.  Johnston,  the  question 
I  was  put,  and  the  proposition  of  Mr.  Smith  was 
I  agreed  to,  and  the  amendment,  as  amended,  was 
\  adopted. 

'      Mr.  Patterson  excepted  to  an  agreement  with 
'  the  Committee  of  the  Whole  in  the  appropriation 
of  about  §19,000  for  the  payment  of  the  exnenses 
;  incurred  by  court  martials  in  the  State  of  New 
York.     A  very  spirited  debate  ensued,  in  which 
the  disagreement  was  advocated  by  Mr.  Patter- 
son and  .Mr.  McCoy,  and  opposed  by  Mr.  Cam- 
;  breleng,  Mr.  Rochester,  Mr.  Walworth,  Mr. 
I  Smith,  of  Maryland,  and  Mr.  Colden,  when,  on 
'  motion  of  Mr.  Patterson,  the  question  was  taken 
I  by  yeas  and  nays,  and  decided  in  the  aflSrmative 
'  — yeas  134,  nays  15,  as  follows: 
i      Ykas — Messrs.  Alexander,    Archer,  Baldwin,  Ball, 
I  Barber  of  Connecticut.  Barber  of  Ohio,  Barstow,  Bay- 
lies, Blackledge,  Blair,  Borland,  Brown,  Buchanan, 
Burton,  Cambreleng,  Campbell  of  N.  York,  Campbell 
of  Ohio,  Cannon,  Caasedy,  Chambers,  Colden,  Condict, 
Conkliog,  Conner,  Cook,  Crafts,  Cmdup,  Cushmao, 
;  Cuthbert,  Dane,  Darlington,  Denison,  Eddy,  Edwarda 
•  of  Con.,  Edwarda  of  Pennaylvania,  Edwards  of  North 
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Carolina,  Eastia,  Fsrrelly,  Findlay,  Faller,  Gebhard, 
Otat,  Gorham,  Grosa,  Hall,  Hawks,  Hill,  Hobart, 
Holcombe,  Hubbard,  Jackson,  F.  Johnson,  J.  T.  John- 
son, J.  S.  Johnston,  Jones  of  Virginia,  Jones  of  Ten- 
neaaee,  Kent,  Keyes,  Kirkland,  Leftwich,  Lincoln, 
Little,  Long,  McCarty  McDuffie,  McLane,  McNeill, 
McSherry,  Mallary,  Matlaek,  Mattocks,  Mercer,  Met- 
calfe, Milnor,  .Mitchell  of  Penn.,  Mitchell  of  South 
Carolina,  Moore  of  Pennayivsnia,  Moore  of  Alabama, 
Morgan,  Murray,  Neale,  Nelson  of  Virginia,  Newton, 
Patterson  of  Pennsylvania,  Phillips,  Pierson,  Pitch- 
er, Plumer  of  New  Hampshire,  Plumer  of  Pennsyl- 
vania, Poinsett,  Rankin,  Reed  of  Maryland,  Reid  of 
Georgia,  Rhea,  Rich,  Rochester,  Rogers,  Ruggles, 
Ruas,  Russell,  Sanders,  Sergeant,  S.  Smith,  Arthur 
Smith,  W.  Smith,  A.  Smyth,  Sterling  of  Connecticut, 
Sterling  of  New  York,  Stewart,  Stoddard,  Swan, 
Bwearingen,  Tatnall,  Taylor,  Thompson,  Tod,  Tom- 
linaon,  Tracy,  Trimble,  Tucker  of  South  Carolina, 
Tucker  of  Virginia,  Upham,  Vance,  Van  Wyck,  Wal- 
worth, Warfield,  Whipple,  Williamson,  Wilson, 
Wood,  Woodcock,  Woodson,  and  Worman. 

fixtt — Messrs.  Bassett,  Butler,  Cocke,  Dickinson, 
Floyd,  Gilmer,  McCoy,  Hatson,  Moore  of  Virginia, 
Nelson  of  Massachusetts,  Nelson  of  Maryland,  Pat- 
terson of  New  York,  Williama  of  North  Carolina, 
Williams  of  Virginia,  and  Wright 

Mr.  Rhea  moved  to  amend  the  proposed  ap- 
propriation for  an  indemnity  to  the  State  of  Geor- 
ffia,  by  a  provision  to  include  also  the  State  of 
Tennessee,  but  the  motion  was  negatived. 

Mr.  Cocke  moved  to  strike  out  the  appropria- 
tion for  Fort  Calhoun,  (it  being  now  in  order,  as 
an  affirmative  proposition,)  and  he  again  adverted 
to  the  considerations  that  should  influence  a  deci- 
sion upon  it. 

Mr.  Butler  was  in  favor  of  the  motion,  because 
it  would  operate  as  a  suspension,  though  not  a  de- 
cision upon  the  contract,  and  the  public  would  not 
suflFer  by  the  delay. 

The  motion  to  strike  out  was  further  supported 
by  Messrs.  Campbell  of  Ohio,  Mallary,  Fuller, 
F.  Jones,  Cocke,  and  Cuthbert,  and  opposed 
by  Messrs.  Bassett,  McDuffie,  Farrellt,  A. 
Smyth,  and  Balowin  ;  but  at  six  o'clock,  and 
before  any  question  was  taken  thereon,  the  House 
adjourned. 


Frioay,  May  3. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole,  on  the  bill  making  appropria- 
tions for  Indian  annuities  ;  and  the  various  blanks 
therein  having  been  filled,  as  recommended  by  the 
Committee  oi  Ways  and  Means,  the  Committee 
rose  and  reported  the  same  as  amended,  which 
was  concurred  in  by  the  House,  and  the  bill  was 
ordered  to  be  engrossed  for  a  third  reading. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  on  the  bill  from 
the  Senate  to  abolish  the  United  States  trading 
establishment  with  the  Indian  tribes. 

An  explanation  of  the  bill  was  made  by  Mr. 
METCALFE,and  the  same  having  been  gone  through 
with,  by  sections,  without  amendment,  the  Com- 
mittee rose  and  reported  the  bill  to  the  House, 
and  it  was  ordered  to  a  third  reading.    <  < 


The  Compensation  bill  was  then  called  up; 
and,  on  motion  of  Mr.  Sanders,  it  was  ordered 
to  be  laid  on  the  table,  without  a  division,  by  a 
large  majority. 

On  motion  of  Mr.  Bassett,  the  House  then 
again  went  into  a  Committee  of  the  Whole  on 
the  state  of  the  Union,  on  the  bill  concerning  the 
disbursement  of  public  money.  The  bill  having 
been  read,  and  the  first  section,  prohibiting  all  ao- 
vances  of  public  money,  being  under  considera- 
tion- 
Mr.  Baldwin  moved  an  amendment,  the  par- 
port  of  which  was,  to  except  from  the  operation 
of  the  section  the  Commissary  General  of  Pur- 
chases ;  and,  after  a  few  remarks  by  Messrs.  Bald- 
win, Cocke,  and  Bassett,  the  Committee  rose 
and  reported  that  they  had  made  some  progrestt, 
but  had  come  to  no  determination  thereon. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  to  continue  in  force  '*An  act 
'  declaring  the  as.sent  of  Congress  to  acts  of  the 
'  State  of  South  Carolina,  authorizing  the  city  of 
'  Charleston  to  impose  and  collect  a  duty  on  the 
'  tonnage  of  vessels  from  foreign  ports,  and  to 
'  acts  of  the  State  of  Georgia,  authorizing  the 
'  imposition  and  collection  of  a  duty  on  the  ton- 
'  nage  of  vessels  in  the  ports  of  Savannah  and 
'St.  Mary's;"  and,  after  a  brief  consideration 
thereof,  the  Committee  rose  and  reported  the  same 
to  the  House,  where  the  report  of  the  Committee 
of  the  Whole  was  concurred  in,  and  the  bill  was 
ordered  to  be  engrossed  for  a  third  reading. 

A  message  from  the  Senate  informed  the  House  A 
that  the  Senate  have  passed  bills  of  the  following  ^ 
titles,  viz  :  "An  act  for  the  disposition  of  certain 
special  bank  deposites;"  and  "An  act  to  relieve 
the  people  of  Florida  from  the  operation  of  cer- 
tain ordinances;"  in  which  bills  they  ask  the  con- 
currence of  this  House. 

Mr.  Woodcock  moved  that  the  Committee  of 
the  Whole  be  discharged  from  the  further  consid- 
eration of  the  bill  for  the  payment  of  certain  cer- 
tificates, but  the  House  negatived  the  motion. 

Mr.  Sibley  moved  that  the  Committee  of  the 
Whole  be  discharged  from  the  further  considera- 
tion of  the  bill  for  the  establishment  of  an  addi- 
tional land  office  in  the  Territory  of  Michigan. 
The  motion  was  advocated  by  Mr.  Sibley  and 
Mr.  Rankin,  and  opposed  by  Mr.  Vance  ;  and 
the  question  being  taxen,  the  motion  was  nega- 
.tived. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

To  the  House  of  Representatives  of  the  United  Staiett 
I  herewith  transmit  to  Congress  copies  of  letters 
received  at  the  Department  of  State  from  the  Minister* 
.of  Great  Britain,  on  the  subject  of  the  duties  discrim- 
inating between  imported,  rolled,  and  hammered  iron. 
I  recommend  them  particularly  to  the  consideration 
of  Congress,  believing  that,  although  there  may  be 
ground  for  controversy  with  regard  to  the  application 
of  the  engagemenU  of  the  treaty  to  the  case,  yet  a 
liberal  construction  of  those  engagements  would  be 
compatible  at  once  with  a  conciliatory  and  a  judicioas 
policy.  JAMES  MONROE. 

Washikotox,  May  1,  1822.  -  ^^  »■ 
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The  Message,  with  the  accompanying  docu- 
ments, was  referred  to  the  Committee  ol  Ways 
and  Means,  and  ordered  to  be  printed. 

A  bill  from  the  Senate,  transferring  to  the  State 
of  Pennsylvania  the  ri^ht  of  the  United  States  to 
the  proceeds  of  the  militia  fines  incurred  during 
the  late  war  within  said  State,  was  twice  read ; 
and,  after  adopting  an  amendment  projposed  by 
Mr.  Seboeant  as  an  additional  section,  Mr.  Col- 
den  moved  to  insert  the  words  "New  York,"  so 
as  to  extend  the  provision  to  that  State.  But, 
after  some  conversation  upon  the  subject,  Mr.  Col- 
der withdrew  his  motion.  And,  alter  some  fur- 
ther discussion,  in  which  Mr.  Sergeant,  Mr. 
McCoy,  and  Mr.  Harrison,  took  part,  the  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
and  was  subsequently  read  a  third  time,  and  passed. 
A  bill  from  the  Senate  to  amend  the  act  "  to 
regulate  trade  and  intercourse  with  the  Indian 
tribes,  and  to  preserve  peace  on  the  frontiers,"  was 
read  twice,  and  committed  to  the  Committee  on 
Indian  Afl'airs. 

The  bill  from  the  Senate  in  addition  to  the  act, 
entitled  '"An  act  concerning  trade  and  naviga- 
tion," was  read  twice,  and  committed  to  the  Com- 
mittee on  Commerce. 

The  engrossed  bill  to  establish  certain  roads  and 
to  discontinue  others  was  read  a  third  lime,  and 
passed. 

Mr.  Poinsett,  from  the  joint  Library  Commit- 
tee, reported  unfavorably  upon  the  petition  of  John 
Melish,  asking  for  encouragement  in  making  a 
chart  of  the  Mississippi  and  Ohio  rivers ;  which 
was  concurred  in. 

Mr.  Poinsett,  from  the  same  committee,  re- 
ported unfavorably  upon  the  proposition  to  pur- 
chase, for  the  use  of  Congress,  a  number  of  copies 
of  Seyberi's  Statistics;  which  report  was  concur- 
red in. 

DEPARTMENT  OF  STATE. 
Mr.  Wood,  from  the  Committee  on  the  Expen- 
ditures in  the  Department  of  Slate,  made  the  fol- 
lowing report  thereon : 

The  commiUee  on  so  much  of  ihe  public  accouoLt 
and  expenditures  as  relates  to  the  Department  of  State, 
report : 

'*  That  the  manner  hi  which  the  moneys  appropriated 
to  the  Department  of  State,  or  made  subject  to  the 
control  of  the  Secretary,  are  drawn  and  expended,  will 
be  seen  by  a  communication  made  to  the  committee 
by  the  Secretary,  and  which  is  annexed  to  this  report. 
It  will  be  seen  by  the  estimate  of  the  Secretary  of 
the  Treasury,  that  most  of  the  appropriations  made  to 
this  Department  for  the  year  1821,  which  have  been 
drawn  and  expended,  are  specific  in  their  nature  and 
.  amount.  The  committee  therefore  have  directed  their 
attention  principally  to  an  examination  of  the  accounts 
of  the  expenditures  of  the  contingent  appropriations 
for  the  year  past  as  far  as  they  deemed  it  necessary, 
and  the  same  was  practicable. 

None  of  the  appropriations  for  the  contingent  ex- 
penses of  foreign  intercourse,  intercourse  with  the 
Barbary  Powers,  and  for  the  relief  uf  seamen,  made 
at  the  last  session  of  Congress,  have  been  drawn  or 
expended.  The  balances  of  former  appropriations 
have  been  more  than  sufficient  for  their  expenses. 


Of  the  contingent  expenses  of  uur  Ministers  abraad, 
•ntir«  returns  have  oaly  been  received  from  the  Min- 
ister at  London.  The  contingent  expenses  of  that 
mission  for  the  year  past,  amounted  to  the  sam  of 
nine  hundred  forty-four  dollars  and  sixty-one  cents; 
the  objects  of  expenditure  are  such  as  are  incident  to 
the  office,  and  are  inconsiderable  in  number  and 
amount.  The  accounU  are  regularly  kept,  and  certi- 
fied by  the  Secretary  of  Legation,  and  the  Committee 
were  informed  at  the  Treasury,  that  the  accounts  of 
all  the  Ministers  of  the  United  States  are  required  to 
be  kept  and  certified  in  the  same  manner. 

The  moneys  appropriated  for  the  relief  of  dis- 
treased  American  seamen  in  foreign  countriea,  are  ex- 
pended by  the  American  consuls,  and  the  accounts  are 
regularly  entered,  receipts  are  taken  and  witnessed, 
and  the  whole  certified  by  the  consul. 

The  expenditure  of  the  moneys  appropriated  for  the 
contingent  expensos  of  the  Department,  is  confided  to 
one  of  the  clerks  of  the  Department.  These  contin- 
gences  embrace  the  advertising,  printing,  and  distri- 
bution of  the  laws  of  the  United  States ;  books  and 
maps  for  the  use  of  the  Department ;  new8pa|>er8  for 
our  Ministers  in  foreign  countries  ;  the  translation  of 
foreign  langaages  ;  stationery,  printing,  and  neoee- 
saries  for  that  office,  and  for  the  Patent  Office. 

The  committee  have  examined  the  ■ceuants  of  these 
expenditures,  &.C.,  Sic,  with  the  vouchers  fur  the  said 
accounU,  as  far  as  they  judged  necessary. 

The  objects  of  expenditure  appear  to  be  such  as  are 
necessary  to  the  execution  of  the  duties  of  the  Depart- 
ment, and  must  therefore  be  authorixed  by  law.  The 
expenditure  is  within  the  approphation,  and  is  sup- 
ported by  sulHcient  vouciiers.  The  accounts  are  regu* 
larly  kept;  the  expenditures  appear  to  be  made  with 
fidelity  and  eronomy,  and  the  committee  are  unable 
to  suggest  any  subject  of  retrenchment  compatible 
'  with  the  public  service. 

The  report  was  read ;   and,  on  motion  of  Mr. 
,  ToMLixaoN,  was  ordered  to  be  laid  on  the  table. 

JOHN  MITCHELL. 

Mr.  Sergeant  from  the  Committee  on  the  Judi- 
ciary, reported  a  bill  for  the  relief  of  John  Mitchell, 
which  was  twice  read.  Mr.  S.  moved,  owing  to 
the  lateness  of  the  session,  that  the  bill  be  now  or- 
dered for  a  third  reading. 

On  this  subject  a  short  debafe  took  place,  in  the 
course  of  which  the  bill  was  supported  by  Mr. 
Sergeant  and  Mr.  Bcrton,  and  opposed  by  Mr. 
Cocke  and  Mr.  Nelson,  of  Maryland. 

The  case  of  Mr.  Mitchell  was  stated  to  be  one 
of  peculiar  hardship;  that  be  is  now  upwards  of 
seventy  years  of  age,  and  has  been,  in  various  sta- 
tions', a  faithful  public  servant ;  that,  whilst  agent 
for  prisoners  uf  war  at  Halifax,  during  the  late 
war,  a  bill  drawn  by  him  upon  the  Government 
was  charged  to  him,  but,  owing  to  the  failure  of 
the  merchant  who  bought  it,  was  never  realized, 
and  in  consequence  Mr.  Mitchell  stands  charged 
for  moneys  he  never  received.  Mr.  M.  now  a 
clerk  in  an  office  here,  and  without  other  ineaiis 
of  support,  asks  that  an  exception  be  made  in  his 
favor,  for  the  present,  against  the  general  provision 
of  the  appropriation  law,  which  allows  no  person 
to  draw  money  for  salary  as  a  public  officer,  who 
stands  charged  as  a  debtor  on  the  books  of  the 


Treasury.    This,  it  was  argued,  it  would  be  no  ' 
more  than  just  to  allow  in  the  present  case. 

On  ihe  other  hand  it  was  argued,  that  the  case 
of  Mr.  Mitchell  would  be  embrac^  by  the  bill, 
now  depending,  which  provides  for  the  settlement, 
on  principles  of  equity,  of  all  accounts  arising  out 
of  tiie  late  war.     Under  this  provision,  admitting 
his  own  statement  to  be  entirely  correct,  Mr.  M. 
would  ^  soon  able  to  liquidate  the  charge  against 
him,  which   was  all,  it  was  contended,  that  he  ' 
could   reasonably  desire.     The  provision  of  the  i 
appropriation  bill,  against  which    he  appeals   to  ' 
Congress,  was  viewed  as  one  which  was  of  much 
importance,  and  ought  to  be  considered  the  settled 
policy  of  the  Government,  not  to  be  relaxed,  or  to 
be  allowed  to  be  subject  to  exceptions,  but  in  all 
cases  to  be  rigorously  enforced,  &c. 

Finally,  on  motion  of  Mr.  Ca.mpbeli>,  of  Ohio, 
the  bill  was  ordered  to  be  laid  on  the  table — yeas 
64,  nays  54. 

MILITARY  APPROPRIATION  BILL. 

The  House  having  resumed  the  consideration 
of  the  bill,  making  certain  appropriations  for  the 
military  service,  the  question  recurred  upon  the 
motioii  of  Mr.  Cocke,  to  strike  out  the  appropria- 
tion of  fifty  thousand  dollars  for  Fort  Calhoun. 

Mr.  CoLOEN,  after  a  few  remarks  to  show  the 
necessity  of  acting  on  the  bill  without  further  de- 
bate, called  for  the  previous  question. 

The  call  was  sustained  by  the  House — ayes  73, 
noes  49. 

The  p^vious  question  was  then  put — "Shall 
the  main  question  now  be  put  ?"  and  was  decided 
in  the  affirmative. 

The  efl'ect  of  this  decision  being  to  set  aside  all 
motions  to  amend — 

The  main  question  was  stated,  viz:  "Shall  the 
bill  be  engrossed  and  read  a  third  time?" 

Some  questions  having  been  proposed  to  the 
Speaker  as  to  the  effect  of  the  decision  that  had 
been  made  by  the  House,  and  some  gentlemen 
seeming  to  have  misunderstood  its  bearing — 

Mr.  HENnRicKs,  who  had  voted  in  the  affirma- 
tive, moved  a  reconsideration  of  the  vote  for  taking 
the  previous  question. 

Mr.  Nelson,  of  Maryland,  called  for  the  yeas 
and  nays  upon  the  question,  but  the  House  did  not 
affirm  the  call;  and  the  question  upon  Mr.  Hen- 
dricks's motion  being  put,  it  was  negatived  by  a 
large  majority. 

Mr.  Flovd  expressed  a  disposition  to  jMropose 
an  amendment;  but  the  Speaker  decided  that  no 
debate  on  the  subject  was  in  order;  and  Mr. 
Floyd  observed,  thereupon,  that,  if  he  was  pre- 
cluded from  making  the  amendment,  he  should 
be  constrained  to  vole  against  the  bill. 

The  question  of  engrossment  was  then  put, 
and  decided  in  the  affirmative — yeas  131,  nays  20, 
as  follow!s : 

Ykas — Messrs.  Alexander,  Ball,  Barber  of  Con- 
necticut, Barstow,  Bassett,  Bsteman,  Blackledge, 
Blair,  Borland,  Breckenridge.  Brown,  Burton.  Cam- 
breleng,  Campbell  of  New  York,  Cassedy,  Colden, 
Coodict,  Cook,  Crudup,  Cushman,  Cuthbert,  Darling- 
ton, Denison,  Dickinson,  Durfee,  Dwight,  Eddy,  £d- 


wsrds  of  Connecticat,  Edwards  of  Pennsyivania,  Far- 
relly,  Findlay,  Fuller,  Gebhard,  Gilmer,  Gist,  Oorhaoi, 
Gross,  Hall.  Hardin,  Harvey,  Hendricks,  Herrick, 
Hill.  Hobart,  Hdcombe,  Hooks,  Hubbard,  Jacksoo, 
J.  T.  Johnson,  J.  8.  Johnson,  Jones  of  Virginia, 
Jones  of  Tennessee,  Kent,  Lathrop,  Leftwich,  Litch- 
field, Little,  McCarty,  McCoy,  McDuffie,  McLano, 
McNeill,  McSherry,  MaUon,  Mattocks,  Mercer,  Mil- 
nor,  Mitchell  of  Pa.,  Montgomery,  Moore  of  Pa.,  Moore 
of  Virginia,  Moore  of  Ala.,  .Morgan,  Marray,  Nealc, 
Nelson  of  Massachusetu,  Nelson  of  Maryland,  Nel- 
son of  Virginia,  Newton,  Overstreet,  Patterson  of 
New  Vork,  Patterson  of  Pennsylvania,  PhilHps,  Pier- 
son,  Pitcher,  Plumer  of  New  Hampabire,  Plumer  of 
Pennsylvania,  Poinsett,  Rankin,  Reod  of  Maesacha- 
aetts,  Reed  of  Maryland,  Rhea,  Rich,  Rochester,  Rogers, 
Russ,  Sanders,  Sawyer,  Sergeant,  S.  Smith,  Arthnr 
Smith,  W.  Smith,  Alexander  Smyth,  J.  S.  Smith, 
Sterling  of  Connecticut,  SterUng  of  New  York, 
Stewart,  Swan,  Swearingen,  Tatnall,  Taylor,  Thomp- 
son, Tod,  Tracy,  Trimble,  Tucker  of  Virginia,  Tucker 
of  South  Carolina,  Upham,  Vanre,  Walworth,  War- 
field,  Whipple,  Whitr,  Williams  of  Virginia,  Wil- 
liamson,  Wilson,  Wood,  Woodcock,  Woodson,  Wor> 
man,  and  Wright.  / 

Nats — Messrs.  Bsylies,  Burrows,  Butler,  Campbell 
of  Ohio,  Cannon,  Chambers,  Cocke,  Oafbi,  Edwards 
of  North  Carolina,  Eustis,  Floyd,  F.  Johnson,  Keyes, 
Kirkland,  Long,  Mallary,  Matiack,  .Metcalfe,  Rosa, 
and  Williams  of  North  Carolina. 

COMMISSIONER  ©F  PUBLIC  BUILDINGS. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  on  the  bill  fixing 
the  compensation  of  the  Commissioner  of  the  Pub- 
lic Buildings.  The  bill  proposed  to  reduce  the 
compensation  of  that  officer  from  two  thousand 
to  one  thousand  five  hundred  dollars;  and  after 
a  few  explanatory  observations   by  Mr.  Black- 

LCDQE — 

It  was  proposed  by  Mr.  Cocke  to  add  a  section, 
limiting  the  compensation  of  the  Architect  of  the 
Public  Buildings  to  one  thousand  five  hundred 
dollars;  but,  on  the  suggestion  of  Mr.  Mallary, 
he  modified  the  same  by  proposing  two  thousand 
instead  of  one  thousand  five  hundred  dollars. 
The  motion  was  opposed  by  Mr.  Wood  and  Mr. 
Alexander  Smyth,  and  supported  by  Mr.  Cocke 
and  Mr.  Mallary,  when  the  question  wa9  taken 
and  negatived. 

Mr.  Hobart  proposed  an  amendment,  requiring 
the  Commissioner  to  give  bonds,  with  surety,  for 
the  faithful  discharge  of  his  duty,  which  was 
agreed  to;  and,  on  motion  of  Mr.  Cocke,  a  pro- 
viso was  appended  thereto,  providing  that  no  more 
money  shall,  at  any  time,  be  placed  in  the  hands 
of  that  officer,  than  may  be  covered  by  the  amount 
of  the  bond. 

Mr.  Walworth  moved  an  amendment  that  no 
allowance  should  be  made  to  the  said  Commissioner 
for  clerk  hire,  and  the  question  being  put  thereon,* 
it  was  agreed  to. 

Mr.  Hobart  moved  to  strike  out  the  second 
section  of  the  bill  as  being  unnecessary ;  but  the 
motion  was  negatived. 

The  Committee  then  rose  and  reported  the  biL', 
and  the  same,  with  the  amendments  thereto,  were 
concurred  in  by  the  House,  excepting  that  amend- 
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menl  which  refuses  to  the  Commissioner  a  clerk, 
on  which  there  was  some  conversation  between 
Messrs.  PiERSoN,  Wood,  Blackledoe,  Brown, 
Nelson,  of  Massachusetts,  and  Whipple. 

Mr.  F.  Jones  moved  to  strike  out  the  two  first 
sections  of  the  bill  after  the  enacting  clause,  so  as 
to  leave  the  salary  of  the  Commissioner  two  thou- 
sand instead  of  one  thousand  five  hundred  dollars ; 
which  was  negatived,  and  the  bill  was  then  ordered 
for  a  third  reading. 

The  House  then,  on  request  of  Mr.  Ball,  went 
into  a  Committee  of  the  Whole  on  the  bill  for  the 
relit f  of  William  Henderson,  and,  after  consider- 
ing the  same,  it  was  reported  to  the  House,  and 
concurred  in,  and  ordered  to  be  engrossed  for  a 
third  reading.  And  then,  after  a  vam  attempt  to 
procure  a  recess  for  an  evening  silting,  the  House 
adjourned. 


Satdhdat,  May  4. 

A  bill  from  the  Senate  to  relieve  the  people  of 
Florida  from  the  operation  of  certain  ordinances, 
was  read  twice,  and  referred  to  the  Committee  on 
the  Judiciary.  . 

A  bill  from  the  Senate  to  abolish  theLnited 
States'  Trading  Establishment  with  the  Indian 
tribes,  was  read  a  third  time. 

Mr.  MiLNOR  remarked,  that,  as  this  was  a  bill 
of  which  he  considered  the  policy  to  be,  to  say  the 
lea.st  of  it,  extremely  doubtful,  and,  as  it  was  one  of 
great  importance,  he  should  ask  for  the  yeas  and 
nays  upon  its  passage.  The  question  being  put, 
the  call  for  the  yeas  and  nays  was  not  sustained  ; 
and  the  bill  was  passed  without  debate  or  division. 

A  message  front  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  of  this  House, 
entitlied  An  act  for  the  relief  of  certain  insolvent 
debtors;  with  an  amendment,  in  which  they  ask 
the  concurrence  of  this  House. 

The  bill  from  theHSenate,  in  addition  to  the 
act "  concerning  navigation,"  and  also  to  authorize 
the  appointment  of  deputy  collectors  (the  title  of 
the  bill  having  been  amended  so  to  read,)  was  read 
a  third  time  and  pa^ed. 

The  Speaker  laid  before  the  House  a  report  of 
the  Secretary  of  the  Treasury  in  relation  to  the 
official  transactions  of  John  Brahan,  late  receiver  of  I 
public  moneys  at  Huntsville,  in  the  State  of  Ala- 
Dama,  as  required  by  the  resolution  of  this  House, 
of  the  18th  ultimo ;  which  report  was  ordered  to 
lie  on  the  table. 

The  amendment  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  for  the  relief  of  certain  in- 
solvent debtors,"  was  read,  and  agreed  to  by  the 
House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  Thaddeus 
Mayhew;  the  bill  for  the  relief  of  the  representa- 
tives of  John  B.  Dash ;  and  the  bill  for  the  relief 
of  Alexander  Roddy ;  and,  after  some  time  spent 
therein,  the  Committee  reported  the  first  and  last 
mentioned  bills  without  amendment,  and  that  for 
the  relief  of  the  representatives  of  John  B.  Dash, 
with  an  amendment,  which  was  read,  and  con- 
curred in  by  the  House,  and  that,  together  with 


the  bill  for  the  relief  of  Alexander  Roddy,  were 
ordered  to  be  engrossed,  and  severally  read  a  third 
time  to-day. 

On  motion  of  Mr.  Johnston,  of  Louisiana,  the 
bill  for  the  relief  of  Thaddeus  Mayhew  was  laid 
on  the  table. 

Mr.  Newton,  of  Virginia,  from  the  Cocnmittee 
of  Commerce,  to  whom  was  referred  a  bill  from 
the  Senate,  in  addition  to  the  act  concerning  nav- 
igation, reported  the  same  without  amendment ; 
to  which  sundry  amendments  were  subsequently 
proposed  by  Mr.  N.  and  adopted,  and  the  amend- 
ments were  ordered  to  be  engrossed,  and  the  same, 
with  the  bill,  were  ordered  for  a  third  reading  this 
day.  [The  principal  amendment  moved  by  Mr. 
N.  provides  that  the  3d,  4th,  and  the  7th  sections 
of  the  act  of  the  3d  of  March,  1817,  to  continue 
in  force  the  act  "  further  to  provide  for  the  collec- 
tion of  duties  on  imports  and  tonnage,"  passed  in 
1815,  shall  be  revived  and  made  permanent.] 

Mr.  Hendricks  moved  that  the  Committee  of 
the  Whole  be  discharged  from  the  further  consid- 
eration of  the  bill  authorizing  the  location  of  cer- 
tain school  lands  in  the  State  of  Indiana,  which 
was  agreed  to,  and,  after  a  few  remarks  by  Mr. 
Hendricks  and  Mr.  Flotd,  the  bill  was  ordered 
to  be  engrossed  for  a  third  reading. 

Mr.  CocKB  moved  that  the  Hou-se  do  now  take 
into  consideration  the  bill  to  reduce  and  fix  the 
Military  Peace  Establishment ;  but  the  House  re- 
fused to  consider  the  same — ayes  49,  noes  54.- 

The  engrossed  bill  making  further  appropria- 
tions for  the  military  service  of  the  United  States 
for  the  year  1822,  was  read  a  third  time. 

Mr.  Wright  rose  and  said,  he  voted  against 
the  appropriation  of  the  nineteen  thousand  dollars 
to  pay  the  militia  courts  martial  in  New  York 
during  the  late  war ;  and  he  felt  it  due  to  himself, 
he  said,  briefly  to  assign  the  reason.  These  cul- 
prits were  moved  and  seduced  by  the  instigation  of 
the  devil  and  the  Hartford  Convention,  treasona- 
bly to  desert  the  standard  of  their  country,  and  not 
to  do  their  duty.  They  themselves  ought  to  have 
paid  the  cost.  We  have  no  such  charge  in  Ma- 
ryland, and  it  may  be  a  question  whether  the  court 
martial  ought  to  be  paid  at  all,  as  I  do  not  under- 
stand that  any  of  these  culprits  suffered  death. 

The  bill  was  then  passed,  and  sent  to  the  Senate 
for  concurrence. 

The  engrossed  bill  to  provide  for  annuities 
to  certain  Indian  tribes;  a  bill  fixing  the  coin- 
pensation  of  the  Commissioner  of  the  Public 
Buildings;  a  bill  for  the  relief  of  William  Hen- 
derson ;  a  bill  to  authorize  the  location  of  certain 
school  lands  in  the  State  of  Indiana,  were  read  a 
third  time,  passed,  and  sent  to  the  Senate  for 
concurrence. 

The  bill  from  the  Senate  to  amend  the  act  to 
regulate  the  trade  and  intercourse  with  the  Indian 
tribes  and  to  preserve  peace  on  the  frontiers  was 
read  a  third  time  and  passed. 

Mr.  Conner  moved  that  the  Committee  of  the 
Whole  be  discharged  from  the  further  considera- 
tion of  a  bill  for  the  relief  of  the  securities  of 
John  H.  Alley;  but  the  motion  was  refused,  as 
was  a  motion  of  a  similar  description  by  Mr. 


D£Ni80N,in  relation  to  the  Pennsylvania  judicial  | 
district  bill.  I 

The  House  then  went  into  Committee  of  the  i 
Whole  on  a  bill  for  the  relief  of  David  Cummings, 
and   reported   the  same  to   the  House    without 
amendment,  and  the  bill  was  ordered  for  a  third 
reading. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  a  bill  for  the  relief  of 
William  Bartlett  and  others;  on  a  bill  for  the 
relief  of  Isaac  Collier ;  and  a  bill  for  the  relief  of 
John  M.  Moody  and  Samuel  Moody,  and  reported 
the  same  to  the  House,  respectively,  without 
amendment ;  and  the  said  bills  were  ordered  to  be 
engrossed  for  a  third  reading,  and  were  subse- 
quently read  a  third  time,  passed,  and  sent  to  the 
Senate  for  concurrence. 

Mr.  Hemphill  moved  to  postpone  the  orders 
of  the  day  preceding  the  bill  in  relation  to  surveys, 
&c.  of  roads  and  canals,  but  the  House  refused  to 
agree  to  this  motion. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  a  bill  for  the  relief  of  Nathan  Branson, 
and  a  bill  for  the  relief  of  Trapmaun,  Jahucke  ii 
Co.  and  reported  the  same  to  the  House,  respec- 
tively, without  amendment,  and  the  said  bills  were 
severally  ordered  to  be  engrossed  for  a  third 
reading. 

The  House  then  went  into  a  Committee  on  a 
bill  to  repeal  in  part  an  act  passed  by  the  State 
of  ^laryland  respecting  the  sale  of  water  lots  in 
Georgetown  ;  and  a  bill  to  incorporate  the  inhabi- 
tants of  Georgetown.  To  the  former  bill  an  amend- 
ment was  made,  on  motion  of  Mr.  Kent,  and  the 
Committee  having  gone  through  with  both  bills, 
rose  and  reported  the  same  to  the  House,  and,  be- 
ing there  concurred  in,  they  were  both  ordered  to 
a  third  reading. 

Two  or  three  other  private  bills  were  then  pass- 
ed through  a  Committee  of  the  Whole,  and  order- 
ed to  be  engrossed  for  a  third  reading. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  bill  for  the  relief  of  Anthony  Ken- 
nedy ;  a  bill  for  the  relief  of  John  Byers;  and  a 
bill  for  the  relief  of  the  heirs  of  Edward  McCarty, 
deceased,  and  reported  the  two  former  to  the  House 
without  amendment  where  they  were  concurred 
in,  and  severally  ordered  to  be  engrossed  for  a 
third  reading ;  and  the  latter  bill,  having  been 
corrected  in  its  phraseology,  was  also  reported,  and 
gone  thrbugh  with,  and  ordered  to  be  engrossed 
for  a  third  reading. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  a  bill  for  the  relief  of  James  Ross ;  a 
bill  for  the  relief  of  the  legal  representatives  of 
John  Girault ;  and  a  bill  for  the  relief  of  William 
N.  Earle;  and  reported  the  two  latter  bills  to  the 
House,  without  amendment,  and  also  reported 
progress  on  the  bill  for  the  relief  of  James  Ross, 
on  which  the  Committee  had  leave  to  sit  again. 
The  report  of  the  Committee  of  the  Whole  in  the 
cases  of  William  N.  Earle  and  the  legal  represen- 
tatives of  John  Girault,  were  concurred  in,  and 
the  said  bills  were  severally  ordered  to  be  engrossed 
for  a  third  reading. 

The  House  then  went  into  a  Committee  of  the 


Whole  on  a  bill  for  the  relief  of  Robert  Purdy;  a 
bill  for  the  relief  of  Charles  A.  Swearingen  ;  and 
a  bill  for  the  relief  of  Solomon  Prevost.  The  said 
bills  having  been  gone  through  with,  were  reported 
to  the  House  respectively  without  amendment, 
where  they  were  concurred  in,  and  ordered  to  be 
engrossed  for  a  third  reading. 

The  House  then  again  went  into  a  Committee 
of  the  Whole  on  a  bill  for  the  relief  of  John  Pellet ; 
a  bill  for  the  relief  of  the  legal  representatives  of 
John  Guthrie,  deceased ;  and  a  bill  for  the  relief 
of  John  Crute ;  and,  after  an  amendment  to  the 
bill  for  the  legal  representatives  of  John  S.  Guthrie, 
deceased,  at  the  suggestion  of  Mr.  Lathrop.  the 
Committee  rose  and  reported  the  said  bills,  which 
were  concurred  in  by  the  House,  and  ordered  to  be 
engrossed  for  a  third  reading. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  for  the  relief  of  the  legal  repre- 
sentatives of  Marie  Therese,  and  on  the  bill  for 
the  relief  of  Sally  Vance,  and  no  amendments 
having  been  offered  thereto,  the  same  were  reported 
to  the  House,  concurred  in,  and  ordered  to  oe  en- 
grossed for  a  third  reading. 

The  following  engrossed  bills  were  read  a  third 
time  and  passed,  viz :  A  bill  for  the  relief  of  Trap- 
maun, Janucke  db  Co.;  a  bill  for  the  relief  of  Alex- 
ander Roddy;  a  bill  for  the  relief  of  the  legal 
representatives  of  John  B.  Dash ;  a  bill  for  the 
relief  of  Nathan  Branson ;  a  bill  for  the  relief  of 
David  Cummings. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  a  bill  for  the  relief  of  certain  persons 
who  have  paid  duty  on  goods  imported  into  Cas- 
tine,  and  on  a  bill  for  the  relief  of  William  White- 
head and  others.  No  amendments  having  been 
ofifered  thereto,  the  same  were  reported  to  the 
House,  and  on  motion,  both  bills  were  ordered  to 
be  laid  on  the  table. 

Mr.  ToMLiNSON  moved  to  reconsider  the  bill 
for  the  relief  of  certain  persons  who  have  paid 
duties  on  goods  imported  into  Castine ;  but  the 
motion  was  negatived. 

The  House  then  went  into  a  a  Committee  of  the 
Whole  on  a  bill  for  the  relief  of  Reuben  Hickman 
and  Fielding  Hickman,  and  on  the  bill  for  the 
relief  of  William  Biggs,  and,  having  gone  through 
with  the  same,  they  were  reported  to  the  House. 
The  bill  for  the  relief  of  William  Biggs,  on  motion 
of  Mr.  Rankin,  was  ordered  to  ^  laid  on  the 
table. 

On  motion  of  Mr.  Gilmer,  the  name  of  Joshua 
Cannon  was  inserted,  next  before  the  name  of 
Reuben  Hickman,  in  the  bill  for  the  relief  of 
Reuben  and  Fielding  Hickman.  On  the  question 
of  ordering  the  bill  to  a  third  reading,  it  was  sop* 
ported  by  Mr.* Tract,  Mr.  Little,  Mf.  Hardin, 
and  Mr.  Mattocks,  and  opposed  by  Mr.  Edwards 
of  North  Carolina,  and  Mr.  Alexander  Smtth, 
when  the  question  was  taken,  and  the  bill  was 
ordered  to  be  engrossed  for  a  third  reading. 

LETTER  OF  MR.  RUSSELL. 

A  Message,  received  from  the  President  op 
THE  United  States  yesterday,  was  read,  and  is 
as  follows : 
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Tv  the  House  of  Reprnentativet  of  the  United  States: 
In  C(^<mpliance  with  a  reaoluttoD  of  the  Hoaae  ofRe- 

fre*ent«tives,  of  the  19th  of  April,  requestini^  the 
rc«ident  "  to  cause  to  be  commaDicated  to  the  House, 
if  not  iojurious  to  the  public  interest,  any  letter  which 
may  have  been  received  from  Jonathan  Ruaaell,  one 
of  the  Ministers  who  concluded  the  Treaty  of  Ghent, 
in  conformity  with  the  indications  contained  in  his 
leUer  of  25th  December,  1814,"  I  have  to  state,  that, 
having  referred  the  resolution  to  the  Secretary  of 
State,  and  it  appearing,  by  a  report  from  him,  that  no 
such  documents  had  been  deposited  among  the  arch- 
ires  of  the  department,  I  examined  and  found  among 
my  private  papers  a  letter  of  that  description,  marked, 
"  private ''  by  himself  I  transmit  a  copy  of  the  re- 
port of  the  Secretary  of  State,  by  which  it  appears 
that  Mr.  Russell,  on  being  apprixed  that  the  document 
refered  to  by  the  resolution  had  not  been  deposited  in 
the  Department  of  State,  delivered  there  '*  a  paper 
purporting  to  be  the  duplicate  of  a  letter  written  by 
him  from  Paris,  on  the  1  Ith  of  February,  1815,  to  the 
then  Secretary  of  State,  to  be  communicated  to  the 
House,  as  the  letter  called  for  by  the  resolution." 

On  the  perusal  of  the  document  called  for,  I  find 
that  it  communicates  a  differeocc  of  opinion  between 
Mr.  Russell  snd  a  majority  of  his  colleagues,  in  cer- 
tain transactions  which  occurred  in  the  negotiations 
at  Ghent,  touching  interests  which  have  been  since 
satisfactorily  adjusted  by  treaty  between  the  United 
States  and  Great  Britain.  The  view  which  Mr.  Rus- 
sell presents  of  his  own  conduct,  and  that  of  his  col- 
leagues, in  those  transactions,  will,  it  is  presumed 
call  from  the  two  surviving  members  of  that  mission, 
who  differed  firom  him,  a  reply,  containing  their  view 
of  those  transactions,  and  of  the  conduct  of  the  par- 
tiet)  ii]  them,  and  who,  should  his  letter  be  communi- 
cated to  the  House  of  Representatives,  will  also  claim 
that  their  reply  should  be  communicated  in  like  man- 
ner by  the  Executive — a  claim  which,  on  the  principle 
of  equal  justice,  could  not  be  resisted.  The  Secretary 
of  State,  one  of  the  Ministers  referred  to,  has  already 
expressed  a  desire  that  Mr.  Russell's  letter  should  be 
communicated,  and  that  1  would  transmit,  at  the  same 
tine,  a  communication  from  him  respecting  it. 

On  full  consideration  of  the  subject,  I  have  thought 
it  would  be  improper  fur  the  Executive  to  communi- 
cate the  letter  called  for,  unless  the  House,  on  a 
knowledge  of  these  circumstances,  should  desire  it ; 
in  which  case  the  document  c;tlled  fur  shall  be  com- 
municated, accompanied  by  a  report  from  the  Secre- 
tary of  State,  as  above  suggested.  I  have  directed  a 
copy  to  be  delivered  to  Mr.  Russell,  to  be  disposed  of 
•a  he  may  think  proper,  and  have  cau«ed  the  original 
to  be  de|>osited  in  the  Department  of  Slate,  with  in- 
struction to  deliver  a  copy  to  any  person  who  may  be 
interested. 

JAMES  MONROE. 
WiiBixeTox,  Maif  4,  182?. 


*%•:  DiPABTXixT  or  Stats, 

Washington,  May  3,  1822. 
The  Secreury  of  State,  to  whom  was  referred  the 
resolution  of  the  House  of  Represenutivea  of  the  19th 
ultimo,  requesting  the  President  "  to  cause  to  be  com- 
municated to  the  Hou»e,  if  not  injurious  to  the  public 
good,  any  letter  or  communication  which  may  have 
been  received  from  Jonathan  Russell,  esquire,  one  of 
the  Ministers  of  the  United  States,  who  concluded  the 


Treaty  of  Ghent,  after  the  signature  of  that  treaty, 
and  which  was  writen  in  conformity  to  the  indicationa 
contained  in  said  Minister's  letter,  dated  at  Ghent, 
25th  of  December,  1814,"  has  the  honor  of  reporting 
to  the  President,  that,  until  after  the  adoption  of  the 
said  resolution  by  the  House,  there  was  upon  the  files 
of  the  Department  of  State  no  letter  from  Mr.  Rus- 
sell, of  the  description  mentioned  therein ;  but  that 
Mr.  Russell  himself  has  since  delivered  at  the  depart- 
ment a  communication,  purporting  to  be  the  duplicate 
of  a  letter  written  by  him  from  Paris,  on  the  11th  of 
February,  1815,  to  the  then  Secretary  of  State,  to  be 
communicated  to  the  House,  as  the  letter  called  for  by 
their  resolution. 

A  copy  of  this  paper  is  herewith  submitted  to  the 
President. 

JOHN  QUINCY  ADAMS. 

.  On  motion  of  Mr.  Taylor,  the  Message  was 
ordered  to  be  laid  on  the  table. 

INDIAN  TRADE. 

Mr.  Metcalfe,  from  the  Committee  on  Indian 
Affairs,  to  whom  was  referred  the  bill  from  the 
Senate  to  amend  the  act,  entitled  "An  act  to  reg- 
ulate trade  and  intercourse  with  the  Indian  tribes, 
and  to  preserve  peace  on  the  frontiers,"  reported 
the  same  with  amendments,  consisting  of  two  ad- 
ditional sections,  as  follows  : 

Sxc.  7.  And  be  it  further  enacted.  That  the  thir- 
teenth section  of  the  act,  entitled  "An  act  to  regulate 
trade  and  intercourse  with  the  Indian  tribes,  and  to 
preserve  peace  on  the  frontiers,"  approved  the  thirtieth 
of  March,  one  thousand  eight  hundred  and  two,  be, 
and  the  same  is  hereby,  repealed. 

Sic.  8.  And  be  it  further  enacted.  That  an  act, 
entitled  *'.\n  act  making  provision  for  tho  civilization 
of  the  Indian  tribes,  adjoining  the  frontier  settlements," 
approved  March  the  third,  one  thousand  eight  hundred 
and  nineteen,  be,  and  the  same  is  hereby,  repealed  : 
Provided,  however.  That  nothing  contained  in  this 
act  shall  be  so  construed  as  in  anywise  to  alter  or  im- 
pair the  effect  of  any  treaty  stipulation,  or  other  ubli« 
gation,  which  may  have  been  entered  into  between  the 
United  States  and  any  Indian  tribe  or  tribes. 

On  these  amendments  a  debate  ensued,  in  which 
they  were  supported  by  Mr.  Floyd  and  Mr.  Met- 
calfe, and  opposed  by  Mr.  Wood  and  Mr.  Vancb. 

Mr.  Metcalfe  addressed  the  House  as  follows: 

Mr.  Speaker  :  I  would  not  object  to  any  direc- 
tion which  it  might  be  the  pleasure  of  the  House 
to  give  to  the  bill  for  the  purpose  of  affording  an 
opportunity  of  a  more  full  and  thorough  investi- 
gation of  the  amendments  proposed  by  the  Com- 
mittee on  Indian  Affairs,  were  it  not  too  late  in  the 
session  for  delay,  and  because  it  is  important  that 
the  bill  should  pass,  whether  the  amendment  be 
adopted  or  rejected. 

Perhaps,  said  Mr.  M.,  an  apology  is  due  to  the 
gentleman  from  Virginia,  who,  being  a  member 
of  the  committee,  was  not  consulted  touching  the 
proposed  amendment.  This  bill  was  not  referred 
to  the  committee  until  yesterday,  and  as  the  session 
is  nearly  at  a  close,  it  was  expected  by  all  the 
warm  friends  of  the  bill  that  the  committee  would 
not  fail  to  report  it  on  thb  day.  My  own  duty^  on 
another  committee,  and  the  shortness  of  the  time 
allowed,  prevented  a  regular  meeting,  this  morning, ' 
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of  the  Committee  on  Indian  Afiairs,  and  therefore 
it  was,  that  I  consulted  such  of  the  members  only 
as  could  be  found  in  the  House  at  the  moment, 
and  obtained  the  consent  of  a  majority,  to  the 
amendment  proposed. 

Let  it  be  recollected,  said  .Mr.  M.,  that,  by  the 
authority  of  the  House,  it  has  been  made  the  spe- 
cial duly  of  this  committee  to  inquire  into  the 
progress  which  has  been  made  in  the  civilization 
and  happiness  of  the  Indian  tribes,  under  the  sys- 
tem which  has  been  devised  and  pursued  for  that 
purpose.     It  is,  therefore,  my  duty  to  communicate 
to  the  House  the  result  of  the  inquiries.    Here  Mr. 
M.  adverted  to  the  13th  section  of  the  act  of  1802, 
by  which  the  sum  of  ^15,000,  annually,  is  appro- 
priated for  civilizing  purposes  ;  for  presents,  &c. 
He  objected  to  this  expenditure,  upon  the  ground 
that  it  was  no  longer  necessary  ;  that  the  Indians 
derived  no  benefit  from  it ;  and  because  no  satis- 
factory account  could  be  obtained  of  its  applica- 
tion, to  whom  paid,  or  for  what  purpose.    He  then 
adverted  to  the  act  of  1819,  appropriating  the  sum 
of  SlOjOOO,  annually,  for  the  instruction  of  the 
Indians  in  agricultural  pursuits,  and  to  educate 
them;  and  read  a  communication  from  the  Pres- 
ident,  showing  if  the  President  was  not  himself 
deceived,  as  Mr.  M.  supposed  he  might  be,  that  a 
considerable  portion  of  this  sum  had  been  applied 
to  the  erection  of  buildings  in   the  Indian  settle- 
ment.s,  which  in  his  opinion  ought  not  to  be  tole- 
rated.    And  he  objected   to  the  employment  of 
Dr.  J.  Morse,  and  to  the  sum  paid  for  his  services, 
under  the  provisions  of  this  law.     But,  said  Mr. 
M.,  that  we  may  know  something  of  the  situation 
of  those  people,  and  of  their  numbers ;  that  we 
may  be  well  informed  of  the  nature  and  condition 
of  the  materials  upon  which  we  are  about  to  ope- 
rate, I  will  take  the  liberty  of  adverting  to  extracts 
from  the  report  of  Dr.  Morse,  which  was  referrW 
to  the  committee  for  that  purpose. 

In  New  England  there  are  nine  tribes,  2,247 
souls.  In  New  York  ten  tribes,  4,840  souls.  In 
Pennsylvania  thirty  years  ago,  three  tribes,  1,300 
souls,  number  at  this  time  not  known.  In  Ohio, 
fifteen  tribes,  2^047  souls.  In  Michigan  and  the 
Northwest  Territory,  thirty-six  tribes,  27,480  souls. 
In  Indiana  and  Illinois,  14  tribes,  15,522  souls. 
Southern  Indians  east  of  the  Mississippi,  twenty 
tribes,  66,487  souls.  Total  number  east  of  the 
Mississippi,  twenty  tribes,  120,283  souls.  North 
of  Missouri  and  west  of  the  Mississippi,  thirteen 
tribes,  41,350  souls.  East  of  the  Rocky  Moun- 
tains to  the  Mississippi,  and  between  Missouri 
and  Red  river  or  west  of  the  Mississippi  to  the 
Rocky  Mountains,  36  tribes,  105,021  souls.  Be- 
tween Red  river  and  the  Rio  del  Norte,  42  tribes, 
105^021  souls.  Whole  number  west  of  the  Mis- 
sissippi 337,341.  Total  numbers  in  the  United 
States,  besides  about  5,000  in  Florida,  and  ten 
tribes,  (number  not  known,)  inhabiting  the  Upper 
Mississippi,  457,642  souls. 

Now,  said  Mr.  M.,  how  to  civilize  and  refine, 
and  christianize  these  our  red  brothers  and  sisters 
is  the  question — a  question  truly  of  considerable 
iDagnilude---the  solution  of  which  appears  to  be 
attended  with  no  inconsiderable  dimculty.  The 
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past  and  the  present  history  of  this  matter  sheds  « 
faint  gleam  of  light,  by  which  to  guide  us  ia 
future.  Here  Mr.  M.  referred  to  Loskiel's  history 
of  the  missions  among  the  Indians  in  North  Ame- 
rica about  one  hundred  and  fifty  years  ago.  At 
that  period  the  author  informs  us  that  much  ht4 
been  done  for  the  edification  and  refinement  of 
the  Iiidians ;  that  vast  numbers  of  them  were  at 
that  time  a  pious  and  an  exemplary  people,  rap- 
idly increasing  in  civilization,  and  in  Christian 
knowledge.  By  reading  their  subsequent  history, 
however,  we  are  irresistibly  drawn  to  the  conclu- 
sion, that  their  spiritual  fathers  wrote  with  an  eye 
to  their  own  exclusive  benefit  and  emolument, 
making  those  upon  whom  their  heavy  contribu- 
tions were  levied,  the  dupes. 

Mr.  M.  now  referred  to  Bouchette  on  Canada, 
giving  an  account  of  the  condition  of  the  do^ii- 
ciliated  Indians  of  St.  Regis,  who  for  centuries 
had  been  blessed  with  resident  Catholic  mission- 
aries as  their  spiritual  fathers;  and,  instead  of 
progressing  in  civilization  and  refinement,  or  in 
Christian  piety  and  virtue,  were  still  a  lazy,  dirty, 
and  degraded  band  of  savages,  unchristian,  im- 
moral, and  vicious  in  the  extreme. 

Mr.  M.  said  he  would  now  refer  to  the  history 

of  the  various  tribes,  or  remnant  of  trib«,  in  the 

interior  of  our  own  country,  by  reading  extracts 

from  the  report  of  Dr.   Morse.     The  Rev.   E. 

Kellogg  writes  the  following  account :  "  ThePas- 

*  samaquoddies  and  Penobscots  are  Catholics, and 

'  under  the  care  of  Catholic  priesu,  who  receive 

'  a  stated  stipend  from  the  State  treasury.     They 

'  have  made  no  other  than  incipient  improvements 

'  in  any  thing  which  pertains  to  civilized  life,  and 

'  are  sadly  given  to  intemperance."    So  much  for 

the   Indians   in   the   State  of  Maine.     Now  !<» 

those  in  the  State  of  Massachusetts — "All  the  In- 

'  dians  remaining  in  this  State  reside  on  their 

'  respective  reservations    at    Marshpee,   Herring 

'  Pond,   Martha's  Vineyard,  and   Troy,  on   the 

'  southeast  part  of  the  State,  from  firty  to  one 

'  hundred  miles  from  Boston.     The  State,  by  a 

'  board  of  overseers,   exercises  a   guardian  care 

'  over  them,  as  to  their  lands  and  civil  rights  and 

'  privileges.     And   the    Corporation  of  Harvard 

'  College,  and  the   Society  for  Propagating  the 

'  Gospel  among  the  Indians  and  otbens  in  North 

'  America,  provide  for  their  religious  and  moral 

'  instruction,  having  charity  funds  in  its  treasury, 

'  appropriated  for  the  use  and  benefit  of  the  In- 

'  dians,  the  former  ^12,000  the  latter  ^,000.    A 

'  stated  missionary.  Rev.  Dr.  Fish,  is  supported 

'  at  Marshpee.     The   Rev.  Doctor  writes   that, 

'  among  them  are  a  few  who  are  eminently  pious ; 

*  considerable  numbers  decent  in  their  lives,  and 
'  not  a  few  shockingly  profligate.  The  stale  of 
'  morals  low.  Intemperance,  with  its  concomi- 
'  tants,  is  found  among  them.  The  number  of 
'  pure  blooded  Indians  is  extremely  small,  say 
'  fifty  or  sixty,  and  is  daily  decreasing.  The  mix- 
'  ture  of  blood  arises  far  more  from  their  conaex- 
'  ion  with  negroes,  than  with  the  whites;  their 
'  number  is  diminishing  on  account  of  their  vices.'' 
Rev.  Mr.  Thatcher  writes  as  follows  :  "  It  is  tme 

*  we  think  we  see  but  little  good  in  preaching  to 
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*  these  people.    Did  we  not  take  into  con^idera- 

*  tioDs  ihe  evils  which  we  probably  prevent,  who 
'  would  not  be  discouraged  and  give  up  the  cause 
'  aajring  I  have  labored  in  vain,  and  spent  my 

*  strength  for  naught  ?"     In  Rhode  Island  it  is 
nid  their  condition  is  not  quite  so  bad. 

Of  those  in  Connecticut,  it  is  said  "  that  the 

*  few  now  remaining  in  this  Slate  have  made  but 

*  ^V.  advances  in  any  thing  which   pertains  to 

*  civilization,  and  are  gradually  wasting  away, 

*  after  the  manner  of  other  tribes,  now  extinct. 

*  The  State  has  assumed  the  care  of  their  prop- 

*  »ty,  io  like  manner  as  the  other  New  England 

*  Slates  have  provided  for  their  Indians.  They 
'have  such  advantages  of  religious  and  moral  in- 
'  struction  as  thev  are  willing  to  receive,  which 
I  are  few,  and  the  effects  proportionably  small. 

Those  Indians,  especially  at  North  Stooingion, 

*  and  at  Groton,  are  said  to  be,  with  very  few  tx- 
'  ceptions,  intemperate  and  improvident ;  of  course, 
*poor  and  miserable.     They  manufacture  mats, 

*  brooms,  baskets,  and  so  on,  which  they  generally 

*  aell  for  ardent  spirits."  Such  are  the  results  o( 
lon^  experience,  as  we  have  it  from  the  mouths  of 
individuals  who  are  employed  to  civilize  and  to 
convert  them  to  Christianitv,  and  who  are  com- 
pensated for  their  services  by  public  or  private 
donations.  ShalPthis  Government  take  up  and 
follow  the  hopeless  example  ? 

"  The  Six  Nations,  residing  in  the  State  of  New 
York,  in  number  4,575,  remain  on  their  respective 
reservations,   containing,   in    all,   about  265,315 
acres  of  land."     «  Many  petty  depredations,  and 
thefLs,  and  trespasses,  are  committed  by  them  and 
the  whites  upon  each  other."     To  this  testimony 
may  be  added  that  of  honorable  members  from 
New  York,  who  inform  us  that,  instead  of  ad- 
vancing in  civilization  or  in   piety,  they  are  rap- 
idly degenerating  into  vice  and  corruption. 
t  Of  those  in  the  State  of  Ohio,  it  is  said :  "  The 
Wyandois  came  from  the  country  near  Quebec 
about  two  hundred  and  fifty  years  ago,  when  the 
French  had  dominion  of  Canada.     They  main- 
tained a   Roman   Catholic   mi.s!.ionary  among 
n  T'     ^  ^^^^  missionaries  they  were  nearly 
all  baptized,  and  nearly  all  the  aged  ones  still 
<»rry  crucifixes  in   their   bosoms,  under  their 
,  »»r«^     Between  the  years  1803  and   1810  the 
l^resbytenans  supported   a    missionary  amon*' 
them,  on  the  Sandusky  river.    A  few  convert 


tract  of  land,  of  twelve  miles  square,  to  be  sold 
'  by  the  United  States,  and  vested  by  the  Presi- 
'  dent  in  the  most  profitable  stock,  as  a  school 
'  fund  for  the  Cherokee  nation." 

For  a  population  not  half  equal  to  that  which 
is  contained  in  a  small  county  in  one  of  our 
States,  this  appears  to  be  an  ample  provision. 
Our  own  citizens,  in  any  part  of  this  Union, 
would  rejoice  to  have  such  a  school  fund  as  this. 

The  Choctaws,  it  is  said,  are  also  well  provided 
for. 

Now,  said  Mr.  M..  what  are  we  told  by  that 
distinguished  fellow-citizen,  whose  keen  and  pen- 
etrating intellect,  and  whose  long  experience  en- 
ables him  to  speak  to  us  the  language  of  wisdom, 
and  to  afford  us  so  much  light  upon  this  momen- 
tous subject  ?  [He  then  read  from  the  Literary 
and  Scientific  Repository  the  following  extract  of 
a  letter  from  Governor  Cass :] 

♦•The  IfMons  of  experience  upon  this  subject  are 
too  important  to  be  disregarded.     In  the  zealous  ef- 
fort* which   are  now   making  to  meliorate  the  condi- 
lion  of  the  Indian*,  we  hare  much  to  learn  from  the 
history  of  the  progress  and  result  of  the  same  experi- 
ment which  was  made  by  the  Jesuits.     We  cannot 
bring  to  the  task  more  fervid  leal,  more  profound  ul- 
enU,  more  extensive  or  varied  acquirementi*,  nor  prob- 
ably a  deeper  knowledge  of  the   principles  of  human 
nature.     But,  so  far  as  rcspecU  any   permanent  «« 
valuable  impression,   they  have  wholljr  failed.     Very 
few  of  the   Indians  profess   any  atuchment   to   tb« 
Christian  religion;  and,   o(  those  who  make  this  pro- 
fewion,  there  is  not  prbbably  one  whoae  knowledge  is 
not  confined  to  the   imposing  rites  and  external  cere- 
monies of  the  Catholic  church.     A  more  vivid  imprea- 
aion  appears  to  have   been  made  upon  the  WyandoU 
than  upon  ony  others ;  and  they  prtaerved  for  a  longer 
term  than  any  other  tribe,  traces  of  the  indefatigable 
exertions  of  their  spiritual   fathers.     But,  even  wjth 
them,  superior  as  they  are  In  intellectual  endowments, 
and  placed  by  their  local   situation  in  contact  with  a 
Catholic  community,  the  subject  is  forgotten,    or,   if 
remembered,  it  is  remembered  onlv  by  a  few  aged  and 
decrepid  persons,  like  other  traditionary  legenda  of 
their  nation." 


,  ^"<^  ">»<*«?.  ^^o  were  put  to  death  by  the  Cath- 
olic Indians  on  account  of  their  religion." 
From  this  I  infer  that  it  is  improper  to  impose 
'  ^  "P«"  ouf  Protestant  citizens  for  the  support 
01  Catholic  missionaries,  and  equally  as  improper 
to  tax  the  Catholic  for  the  purpose  of  supporting 
rrotestant  missionaries.  To  preserve  our  holy 
religion  in  its  purify,  we  must  let  it  make  its  own 
way,  with  the  smiles  and  friendly  countenance  of 
the  Government  beaming  upon  every  sect  and 
denomination,  without  giving  pecuniary  aid  to 
anv  one.  "  The  number  of  Cherokees,  inclusive 
«  1  «.'*"'  ^**^*'*»  «°<1  roixed  blood,  is  estimated 
t*ii  J  '■  ^^^  *'^"'*y  °^  March,  1819,  they 

^  ceded  a  part  of  their   territory  to  the  United 
otatei.    Among  other  reservations  is  one  of  a 


m 


-^Jvi^^a^'^ 


Upon  these  remarks,  said  Mr.  M.,  no  commen- 
tary can  be  necessary.  I  will  now  pass  to  one 
more  extract  of  a  letter  from  Mr.  Sibley,  an  in- 
telligent Indian  agent,  of  long  experience  among 
that  people,  to  Dr.  Morse,  which  I  have  taken 
from  his  report: 

"  I  have  noticed  Indiana  observing  with  much  ap- 
parent interest  the  effects  of  our  agricultural  skill,  our 
fine  gsrdens,  abundant  crops,  and  numerous  coroforU 
and  conveniences.  A  very  sensible  Osage,  the  Big 
Soldier,  who  had  twice  been  at  Washington,  once 
■aid  to  me,  when  I  was  urging  the  suhject  of  civilixa- 
tion  upon  him  :  •  I  see  and  admire  your  manner  of  liv- 
ing, your  good  warm  housrs,  your  extensive  fields  of 
corn,  your  garden-,  your  cows,  oxen,  work  horses, 
wagona,  and  a  thousand  machines  that  I  know  not 
the  use  of.  I  see  ihxt  you  are  able  to  clolhc  your- 
•ilves,  even  from  weed*  and  grass.  In  short,  you  can 
do  almost  what  you  please.  You  whites  possess  the 
power  of  sulMluiiig  almost  every  animal  lo  your  use.' 
But,  after  this  acknowledgment,  on  bis  pirt,  of  our 
•uperior  akill  in  the  various  arts,  and  this  candid  ex- 
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pression  of  his  admiration,  b«  continues  tbos :  '  Yon 
art  surrounded  by  slaves.  Every  thing  about  you  is 
in  chains;  and  you  are  slaves  yourselves.  I  fear,  if  I 
ahould  change  my  pursuits  for  yours,  I  should  become 
aalave.  Talk  to  my  sons;  perhaps  they  may  be  per- 
suaded to  adopt  your  fashions,  or  at  least  to  recom- 
mend them  to  their  sooa ;  but,  for  myself,  I  was  born 
free,  and  wish  to  die  free  !  I  am  perfectly  content 
with  my  condition.  The  forests  and  rivers  supply  all 
the  wants  of  nature  in  plenty ;  and  there  is  no  lack 
of  white  people  to  purchase  the  products  of  our  labor.'  " 

Such,  said  Mr.  M.,  is  said  to  be  the  language, 
such  the  sentiments  of  the  Indians  generally.  And 
what  a  commentary  is  this  upon  the  speculations 
of  the  theorist !  upon  him  whose  fanciful  notions 
give  direction  to  all  his  actions !  What  a  lesson 
to  the  proud  presumptuous  man  who  never  thinks 
of  doing  good  to  thousands  and  tens  of  thousands 
of  nearer,  and  dearer,  and  much  nobler  objects 
immediately  around  him,  who  are  fairly  within 
the  sphere  of  his  action,  and  in  need  of  his  assist- 
ance, but  is  continually  casting  ahead  before  the 
light  breezes  of  his  own  inordinate  vanity,  pre- 
tending to  vie  with  his  Maker  in  acts  of  universal 
benevolence!  Yes,  of  universal  benevolence!  How 
has  his  imaginary  castles  been  upset  and  demol- 
ished by  those  plain  but  irresistible  and  self-evident 
truths  which  have  fallen  from  the  lips  of  an  In- 
dian ! 

When  the  forests  no  longer  abound  in  game, 
nor  the  rivers  with  fish,  in  sufficient  quantities  for 
the  sustenance  and  support  of  the  Indian,  he  will 
abandon  the  life  of  the  hunter  for  that  of  the  ag- 
riculturist, and  not  before.  As  long  as  furs  and 
peltries  are  in  demand,  and  can  be  bad  by  follow- 
ing the  chase,  that  long  there  must,  and  will,  and 
ought  to  be,  hunters ;  and  were  it  in  our  power, 
by  forced  measures,  or  otherwise,  to  withdraw  the 
Indian  from  the  recesses  of  the  wilderness,  from 
the  pursuits  of  the  chase,  and  learn  him  to  become 
a  tiller  of  the  ground,  what  would  be  the  conse- 
quence ?  Would  not  the  white  man  become  a 
hunter  in  his  stead  ?  And  thus  while  with  such 
eager  solicitude  we  urge,  and  press,  and  force,  if 
we  could  force,  the  Indians  into  a  state  of  civili- 
zation, do  we  uncivilize,  or,  rather,  savagize,  an 
equal  number  of  our  own  citizens.  Would  not 
this  be  the  inevitable  result?  No  one,  it  is  pre- 
•umed,  will,  or  can,  deny  the  fact.  Aud  is  it  not 
a  fact  worthy  our  most  serious  consideration  1  I 
candidly  acknowledge,  that,  for  my  own  part,  I 
have  no  great  partiality  for  such  a  change,  or 
rather  for  such  an  exchange,  even  were  it  in  our 
power  to  accomplish  it. 

But  I  am  persuaded  that  the  civilization  of  the 
Indians,  if  effected  at  all,  is  to  be  the  work  not 
only  of  time,  but  of  necessity.  Yes,  sir,  of  sheer, 
of  stern  necessity.  Slowly  progressivein  its  march, 
and  by  degrees  almost  imperceptible,  it  will,  with- 
in the  time,  and  to  .such  extent  as  their  great  and 
good  spirit  shall  direct,  come  to  pass. 

Let  us  be  careful  to  throw  no  obstacles  in  the 
way.  On  the  contrary,  let  us  set  them  a  bright 
example,  and  that  example  will  have  its  attrac- 
tions. We  are  much  the  strongest  party  ;  there- 
fore, let  justice,  peace,  and  mercy,  towards  them. 


be  our  motto.  It  is  our  duty  to  treat  them  with 
humanity  and  tenderness,  and  not  to  abuse  the 
power  we  possess,  by  wielding  it  to  their  iojoiy 
and  destruction.  And,  sir,  if  we  go  beyond  this, 
if  we  must  and  will  draw  upon  our  country's 
Treasury  to  help  them  on,  let  it  only  be  done 
when  there  is  at  least  a  reasonable  prospect  of 
attaining  the  great  object  we  have  in  view. 

Much  of  the  treasure  of  this  people  has  alreadjr 
been  wasted  in  vain  and  futile  attempts  to  civilize 
the  Indians.  I  say  wasted,  because  its  application 
has  had  no  good  effect  upon  them,  and  has  sub- 
served no  other  purpase,  except  to  fill  the  pocketa 
of  a  few  favored  individuals,  who  are  interested 
in  deceiving  us,  and  all  of  whom  now  unite  in 

one  general  cry  for  more  money — more  money 

give  us  more  money,  and  the  public  land,  and  the 

f;ood  work  shall  be  done!  Not  that  any  good  is 
ikely  to  be  done  so  as  to  be  discernable  to  tho^ 
who  live  io  our  day,  and  generation.  Oh  no! 
But  perhaps  some  small  traces  of  the  good  effects 
of  our  honest  and  disinterested  efforts  may  be 
visible  to  those  of  our  posterity  a  few  centuries 
hence,  who  delight  so  much  in  looking  back 
through  the  dark  mists,  and  shadows,  as  they  are 
closing  behind  them — through  the  twilight  of  un- 
certainty, for  the  purpose  of  descrying,  and  of  con- 
templating the  virtues  and  the  generosity  of  their 
ancestors;  and  of  profiting,  as  individuals  of  a 
similar  cast  always  have  done,  as  they  now  do, 
and  always  will  do — very  little  by  any  good  ex- 
ample. 

How  various  are  the  pursuits  of  various  men. 
One  man  is  engaged,  deeply  and  ardenti/  engaged, 
in  contemplating  the  scenes  which  have  long  since 
gone  by,and  over  which  Time,  bald-pated  Time !  is 
about  to  throw,  or  perhaps  has  already  thrown, 
his  impenetrable  mantle,  for  the  purpose  of  biding 
thase  scenes  forever  from  the  view  of  mortals. 

Another  devotes  his  whole  life  most  earnestly 
and  zealously  to  the  study  of  some  plan,  or  scheme, 
or  project,  by  which  he  fondly  hopes  to  add  very 
greatly  to  the  future  stock  of  human  happiness,  of 
human  grandeur,  and  of  human  glory,  and  thereby 
to  procure  for  himselfa  name  immortal.  While,  on 
the  other  hand,  such  men  as  myself,  limited,  ex- 
tremely limited  no  doubt  in  their  views,  and  fully 
sensible  of  their  own  weakness,  without  looking 
quite  somuch  at  the  past,  or  pretending  to  form  any 
very  extensive  plans  for  the  future,  confine  their 
humble  and  feeble  exertions  principally  to  that, 
which,  in  their  opinion,  will  redound  most  to  the 
honor  and  interest  of  their  compeers ;  especially  of 
those  upon  whom  their  acts  are  to  havean  immedi- 
ate, and  certain  effect — returning  thanks  occasion- 
ally, to  be  sure,  for  the  good  with  which  their  an- 
cestors were  blessed,  and  praving  for  the  good  of 
posterity,  but,  without  once  losing  .sight  of  what 
they  consider  a  great,  a  paramount,  and  an  indis- 
pensable duty,  which  they  owe  to  the  present 
generation. 

Siich  men  as  these,  Mr.  Speaker,  will  nece.<isarily 
inquire  of  you,  how  do  we  raise  the  revenue  out 
of  which  this  civilizing  cash  is  to  be  furnished? 
They  will  not  forget,  that  it  is  rai.sed  in  part  by 
an  indirect  tax  upon  articles  of  the  very  first  ne- 
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ecssity ;  and  in  part  by  taxing  those  articles  from 
the  use  of  which  oar  citizens  derive  a  very  con- 
siderable portion  of  all  their  comforts,  and  of  all 
tkeir  enjoyments  ;  that  it  is  a  tax  apon  articles  of 
necessary  consumption,  a  matter  of  very  doubtful 
policy  at  any  time.  For,  in  proportion  to  the  in- 
eresse  of  such  a  tax,  do  we  depress  our  own  pro- 
ductive citizen?,  and  discourage  and  check  the  in- 
creasing population  of  our  own  country.  Yes,  of 
oar  own  country  !  endearing  name,  but  always  lost 
sight  of  when  we  are  chasing  a  shadow,  or  pur- 
suing a  phantom,  from  which  no  good  is  to  be 
renlized.  He  that  will  not  provide  for  his  own 
household,  is  said,  by  the  highest  authority,  to  be 
worse  than  an  infidel.  We  have  a  numerous 
household,  consisting  of  nearly  ten  millions  of 
souls,  for  whom,  if  we  do  not  provide,  let  us  not 
deprive  them  of  the  means  which  they  are  indur- 
triously  striving  to  provide  for  themselves. 

The  citizen  of  this  Republic  who  rears  a  nu- 
merous family  in  decency,  were  he  to  sit  down 
and  calculate  the  amount  of  taxes  annually  paid 
by  him  upon  the  articles  of  sugar,  molasses,  tea, 
c<^ee,  pepper,  spices,  muslins,  calicoes,  cloths,  and 
so  on — an  endless  list — would  be  lost  in  astonish- 
ment.   Yes,  he  would  be  lost  in  astonishment. 

I  know,  Mr.  Speaker,  that  we  represent  a  mag- 
nanimous and  a  generous  people.     Of  taxes  they 
will  not  complain  if  imposed  lor  humane,  and  be- 
nevolent, and  useful  purposes,  and  applied  accord- 
ingly.   But  we  are  deceiving  ourselves,  and  the 
people  are  deceived,  in  supposing  that  we  promote 
the  cause  of  humanity,  or  add  any  real  substantial  | 
benefit  to  the  Indians  by  this  idle  application  of 
our  money— this  wanton  waste  of  the  nation's  trea- 
sure.   A  word  or  two  in  relation  to  those  Indians 
who  are  dispersed  and  scattered  over  that  vast  re- 
gion of  wilderness  beyond  the  borders  of  our  set- 
tlements.   And  here  I  do  not  mean  to  travel  with 
you  upon  the  waters  of  the  Rio  del  Norte  or  along 
the  shores  of  the  Pacific.    Nor  do  I  intend  at  pres- 
ent to  run  across  the  path  of  my  honorable  and 
highly  respected  friend  from  Virginia,  by  disturb- 
ing bis  mlant  colony  at  the  mouth  of  the  Colun- 
bia;  though  I  may  hereafter  stand  at  his   back, 
when  it  shall  become  necessary  to  support  him  in 
opposition  to  the  Emperor  Alexander.    But,  con- 
fining myself  to  the  Indians  on  this  side  of  the 
Rocky  Mountains— what  do  they  think  of  our 
civilizing  systems  ?    Let  them  answer  for  them- 
wlves.     The  words  of  a  principal  chief  of  the 
Fox  tribes,  as  related  by  Mr.  Sibley,  will  show  you 
their  aversion  to  our  laws,  and  the  repugnance 
they  feel   to  what   we  call  civilization.     "The 
\  u^^  ^P"""  ^^^''^  Wah-ha-lo)  put  the  Indians  on 
the  earth  to  hunt,  and  to  gain  a  living  in  the  wil- 
derness ;  and  I  always  find,  that  when  any  of  our 
'  people  depart  from  this  mode  of  life,  by  attempl- 
'  ing  to  read  and  write,  and  live  like  the  white 
people  do,  the  Great  Spirit  is  displeased  with 
'P^°°>  and  they  soon   die.*"    Here  we  discover 

•  The  address  of  the  Indian  chiefs  to  the  President 
dnnng  the  present  session  of  Congress,  is  well  known 
to  contain  sioi.lar  sentiments ;  they  could  not  think  of 
bramng  their  hands  by  labor. 
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that  submission  to  laws,  however  mild  and  equit- 
able in  their  provisions,  is,  in  their  estimation,  the 
most  intolerable  bondage.  The  various  cords  and 
links  by  which,  under  the  social  compact,  all  ciril- 
ized  societies  are  united,  they  look  upon  as  so 
many  galling  chains,  as  the  very  badges  of  slavery, 
and  therefore  not  to  be  endured.  These  wild,  but 
proud  and  lofty  spirits,  indignantly  spurn  what 
they  are  led  to  consider  a  dull  and  ponderous  load. 
Mr.  Speaker,  I  know  not  how  to  hold  the  mirror 
up  to  nature.  But  little  of  my  time  has  been  de- 
voted to  the  study  of  her  laws.  I  cannot  pretend 
to  say,  whether,  m  the  organization  and  construc- 
tion of  the  interior  man,  there  is  so  great  a  differ- 
ence that  the  white  and  red  man  cannot  be  brought 
to  think  and  act  alike,  under  similar  circumstances. 
But,  I  willsay,  that  all  our  attempts  to  make  them 
think  and  act  alike  under  circumstances  so  dissim- 
ilar, is  not  only  vain,  but,  if  I  may  be  pardoned  for 
the  expression,  it  is  in  my  opinion  an  exceeding 
folly,  if  not  presumption. 

There  are  certain  animals  which,  in  their  exte- 
rior apoearance,  bear  as  strong  a  resemblance  to 
I  each  other  as  does  the  white  man  and  the  Indian, 
i  and  yet,  by  nature,  they  are  wholly  irreconcilable. 
.  Not  to  mention  certain  quadrupeds  of  this  descrip- 
[  tion,  I  will  barelv  point  to  some  of  the  feathered 
;  tribes.     The  wild  duck  for  instance — how  soon  it 
i  dives  to  hide  from  you.     The  partridge  conceals 
[  itself  while  the  shell  is  yet  upon  its  head.    But 
more  especially  the  turkey.    I>o  we  not  see  what 
we  very  properly  call  the  wild  turkey, often  brought 
into  life  by,  and  raised  with,  those  of  the  domestic 
breed,  without  having  seen  one  of  its  own  kind? 
And  yet,  we  find  that,  as  soon  as  it  arrives  at  suf- 
ficient strength  and  maturity,  scorning  the  barn- 
yard, though  strewed  with  abundance,  it  leaves 
the  roost  of  its  companions,  and,  bounding  aloft, 
it  perches  on  the  top  of  some  distant,  towering, 
tree— on  the  branches  of  theproudest  monarch  of 
the  forest  within  its  reach.    This  is  repeated  again 
and  again.     Wandering  from  the  side  of  the  gen- 
tle brood,  he  strolls  in  pursuit  of  other  objects, 
which,  though  he  has  never  seen,  he  is,  by  the 
irresistible  force  of  nature,  led  to  believe  do  some- 
where exist.     With  desire  keen  and  strong,  he 
seeks,  and,  if  successful,  he  bids  farewell,  a  long 
farewell,  to  all  his  old  companions,  and  returns  to 
them  no  more.     And  thus  it  is  that  whole  broods 
have,  from  time  to  time,  been  brought  into  life  and 
raised  up  on  the  farm,  and  have  as  invariably  dis- 
appeared.    Where  are  thev  now  to  be  found? 
Though  I  will  not  indulge  in  the  afflicting  belief 
that  such  a  destiny  a^j  this  does  really  await  our  red 
brethren,  yet  I  do  most  sincerely  believe  that  such 
IS  the  barrier  which  nature  interposes  between  the 
two  people,  together  with  the  powerful  force  of 
habit  operating  upon  them,  that  all  our  attempts 
to  civilize  those  Indians,  who  are  dispersed  and 
scattered  m  the  wilderness,  will  be  fruitless  and 
unavailing.     And,  therefore,  in  plain  and  com- 
mon language,  I  do  most  respectfully  give  it  as 
my  humble  opinion  that  we  had  much  better  mind 
our  own  business ;  yes,  we  had  much  better  mind 
our  own  business.     And  equally  vain  will  be  all 
our  attempts  to  civilize  those  within  ihe  interior 
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of  our  country,  and  surrounded  by  our  settlements, 
tmless  we  first  remove  certain  artificial  obstacles 
which  we  must  see,  and  perhaps  can  remove.  I 
mean,  that  we  must  radically  change  our  present 
system  of  policy — the  political  relations  existing 
between  them  and  us.  We  may  educate  them, 
instruct  them  in  agricultural  and  mechanic  arts, 
furnish  them  with  the  implements  of  husbandry, 
and  try  to  convert  them  to  Christianity ;  and,  after 
all,  unless  we  secure  to  them  the  benefit  and  pro- 
tection of  our  laws  and  municipal  regulations,  and 
in  this  way  ingraft  them,  like  so  many  twigs,  upon 
the  stalk,  or  upon  the  branches  of  the  stalk  of  the 
Republic,  all  our  efforts  will  be  without  effect. 

If  the  States,  respectively,  in  which  the  small 
tribes  ^r  remnant  ot  tribes  remain,  will  not  con- 
sent to  the  removal  of  these  artificial  obstacles,  and 
suffer  our  civilizing  experiments  to  be  fairly  made, 
for  one,  I  despair  of  success ;  and,  abandoning  all 
our  projects  as  idle,  and  even  visionary,  I  will  not 
vote  my  country's  treasure"  to  any  such  purpose. 
Encompassed  around  about  by  such  a  power  as 
this,  what  can  they  do,  while  they  remain,  not  in- 
dependent communities,  but  dependent  upon  our 
will,  and  yet  without  the  pale  of  our  laws.  Aliens 
in  their  own  country,  they  can  do  nothing;  they 
may  recede,  they  cannot  advance.  If  the  Govern- 
ment will  give  them,  individually,  a  just  and  rea- 
sonable portion  of  their  lands — of  their  respective 
reservations,  laid  out  in  its  proper  metes  and 
boundaries,  and  take  them  under  the  jurisdiction 
and  control  of  the  laws,  gradually  extending  to 
them  such  rights  and  privileges  as  shall  be  reason- 
able, perhaps  something  may  be  done.  Otherwise, 
viewing  all  our  projects  as  a  mere  mockery,  I  am 
prepared  to  give  it  over. 

In  support  of  these  views,  Mr.  M.  said  he  would 
refer  honorable  members  to  the  Inaugural  Address 
of  the  President,  on  the  4th  of  last  March,  and 
also,  to  the  report  of  the  honorable  Secretary  of 
War,  during  the  present  session  of  Congress,  as 
well  as  at  the  session  of  1818.  It  is  but  right,  said 
he,  to  give  the  Indians  fair  play.  Encourage  them 
to  the  exertion  of  their  own  faculties,  of  their  own 
energies ;  but  do  not  impose  heavy  contributions 
opoii  our  white  citizens,  from  which  the  Indians 
are,  in  truth,  to  derive  no  profit,  no  advantage  ;  but 
which  goes  to  the  special  and  exclusive  bendit  of 
those  who  can,  with  the  greatest  facility  and  con- 
renience,  obtain  access  to  your  treasury. 

Mr.  Vance  called  for  the  previous  question, 
which  was  sustained  by  the  House  ;  and  the  pre- 
vious question  being  taken,  was  decided  in  the  af- 
firmative. The  main  question  on  ordering  the 
bill  to  be  read  a  third  time,  thereby  excluding  the 
proposed  amendments  of  Mr.  Metcalfe,  was  put 
and  carried. 

SPECIAL  BANK  DEP0SITE8. 

A  bill  from  the  Senate  for  the  disposal  of  cer- 
tain special  deposites,  was  twice  read  ;  and 

Mr.  MiLNOB  moved  that  the  same  be  postponed 
until  the  first  Monday  in  December  next.     The 

f  round  on  which  he  made  the  motion  was,  that 
e  did  not  fully  understand  the  object  and  bearing 
of  the  bill ;  nor  did  he  think  it  was  fully  under- 


I  stood  by  the  House.  He  could  perceive  no  spe> 
cial  necessity  for  its  passage  at  this  time;  and  he 
was  unwilling  that  any  biU  of  this  sort  shotild  go 
through  the  House  without  being  fully  inyesth> 
gated  and  well  understood. 

Mr.  HABniN  remarked,  that  it  was  essentially 
necessary  that  the  bill  should  pass  at  the  pre«ent 
session,  to  enable  the  Secretary  of  the  Treasury, 
before  it  was  too  late,  to  make  such  an  arraoM- 
ment  as  should  secure  to  the  United  Statestnt 
amount  of  these  deposites.  The  bill  forbids  any 
disposition  of  those  funds  at  a  rate  lower  than  par. 
Of  course  the  interest  of  the  United  States  was 
perfectly  safe.  Besides,  it  was  all  to  be  done  un- 
der the  cognizance,  and  with  the  approbation,  of 
the  President  of  the  United  States.  What  harm, 
then,  could  flow  from  this  bill?  On  the  other 
hand,  if  it  did  not  pass,  Mr.  H.  s.iid,  and  the  char- 
ters of  the  banks  indebted  to  the  United  States 
should  be  taken  away  before  the  debt  was  secured, 
the  whole  amount  would  be  inevitably  lost.  He 
had  no  doubt  there  was  a  disposition  on  the  part 
of  the  directors,  in  all  these  States,  to  secure  the 
United  States,  if  thev  could  do  so ;  because  he 
would  not  doubt  but  there  was  honesty  enough  in 
the  West  to  do  this,  if  an  opportunity  was  ottered. 
But  delay  might  be  fatal,  and  he  hoped,  therefore, 
the  bill  would  be  allowed  to  pass. 

Bir.  Cook  commenced  some  remarks,  by  ob- 
serving that  the  gentleman  from  Kentucky  was 
wrong  in  his  premises,  when  he  assumed  that  the 
debts  due  by  these  banks  were  in  the  nature  of 
special  deposites  in  their  vaults.     Of  such  special 
deposites,  the  proportion  was  very  small.     It  was 
debts  due  by  these  banks,  and  not  special  depos- 
ites, which  wa.s  the  subject  of  this  till.    In  the 
case  of  the  Bank  of  St.  Louis,  of  the  §152,000  due 
by  thai  bank,  no  part  was  special  deposite.     It 
was  a  deposite  of  money  in  that  bank,  which, 
from  the  unfortunate  management  of  its  affairs, 
or  rather  from  the  unfortunate  situation  of  the 
affairs  of  that  part  of  the  country,  became  unable 
to  pav  it.    Mr.  C.  took  a  review  of  the  manner  in 
which  these  debts  by  the  banks  had  arisen.     Per- 
manent deposites  in  certain  of  these  banks,  which 
Mr.  C.  enumerated,  had  been  made  in  consequence 
of  stipulations  with  the  Treasury.     They  w«e 
authorized  to  receive  the  public  moneys  in  their 
banks,  and  were  required   to  make  transmissions 
of  it  to  such  points  as  the  Government  might 
wish.     The  special  deposite  mitst  be  of  very  lim- 
ited amount,  because,  in  1816,  a  resolution  passed 
forbidding  the  receipt  of  any  paper  in  payment  on 
public  account  which  could  not  be  cashed  at  sight, 
&.C.     The  deposites,  then,  had  been  cash,  or  paper 
of  value  equivalent  to  specie,  and  the  banks  are 
bound  to  pay  the  same  to  the  Government.    This 
bill  ought  not  to  pass  in  its  present  shape  for  va- 
rioiis  reasons,  one  of  which  was,  that  it  authorized 
an  indulgence  to  the  banks  on  their  securing  the 
principal  of  their  debt,  thus  giving  up  the  interest 
altogether.     This  bill,   besides,  was  unnecessary 
in  any  view,  if  the  course  heretofore  pursued  had 
been  a  proper  one.     The  Secretary  of  the  Trea- 
sury, who  had  draughted  this  bill  asking  permis- 
sion to  make  arrangements  for  securing  the  future 


180S 


HISTORY  OF  CONGRESS. 


1804 


1805 


HISTORY  OP  CONGRESS. 


H.  OP  R. 


Cumberland  Road. 


1806 


Mat,  1822. 


Mat,  1822. 


i  t 


payment  of  this  mooey,  had  been  exercising  this 
power  since  the  year  1818.     With  the  Bank  of 
Steuben?ille  he  had  made  an  arrangement  to  re- 
ceive payment  of  the  money  due  by  them  in  in- 
sulmenls  ;  and,  in  regard  to  the  Bank  of  Vincen- 
nes,  of  the  3166,000  due  by  that  bank,  the  Secre- 
tary had  received,  in  the  exercise  of  the  same 
power,  the  bonds  of  individuals  to  the  amount  of 
forty  or  fifty  thousand  dollars,  and  taken  a  mort- 
gage on  real  properly  to  secure  the  payment  of 
the  remainder.  This  same  bank  loaned  to  the  Slate 
of  Indiana  a  large  sum  of  money,  and  the  Gov- 
ernor gave  bonds  for  the  repayment  of  it;  and 
these  bonds  had  been  transferred  to  the  United 
Stales.     The  Governor  of  the  State  was  ready  lo 
pay  them  off— but  what  «n  ?    In  the  paper  of  those 
very  banks,  which  is  not  worth  a  fanning.    And 
an  arrrangement  had  been  authorized  to  be  made 
with  the  Bank  of  Missouri,  precisely  of  the  sort 
proposed  in  this  bill  to  be  authorized.    Why  bring 
m  a  bill  now  to  give  authority  to  do  a  thing  which 
has  been  done  at  all  times  heretofore  without  that 
authority  ?     Why  was  the  bill  brought  in,  too,  by 
one  committee,  when  the  subject  had  been  speci- 
ally referred   to  another?     These  banks,  Mr.  C. 
further  observed,  were,  many  of  them,  earnestly 
desirous  to  pay  these  debts.     The  Bank  of  Ed- 
wardsville  was  anxious  to  pay  its  debts,  and  was 
taking  efficient  means  to  pay  it,  having  set  apart 
double  the  amount  of  good  and  solvent  paper  to 
meet  it. 

(The  Speaker  had  more  than  once  observed 
that  debate  on  the  main  question  was  not  in  order 
on  a  question  of  postponement,  and,  submitting 
to  this  intimation,  Mr.  Cook  here  closed  his  re- 
marks.] 

Mr.  Taylor  then  moved  to  lay  the  bill  on  the 
table;  which  motion  was  agreed  to. 

CUMBERLAND  ROAD. 

A  Message  was  received  from  the  President 
OP  THE  United  States,  by  Mr.  Gouverneur,  his 
Secretary,  who,  by  command  of  the  President, 
returned  to  the  House  the  enrolled  bill  passed  by 
the  two  Houses,  eniiiled  "An  act  for  the  preserva 
tion  and  repair  of  the  Cumberland  Road,"  pre- 
sented to  the  President  for  his  approbation  and 
signature  on  this  day,  to  which  bill  the  President, 
having  made  objections  in  writing,  the  same  were 
also  delivered  in  by  the  said  Secretary  at  the 
Speaker's  table ;  Avho  thereupon  withdrew. 

The  said  objections  were  read,  and  are  as  fol- 
lows: 

To  the  House  of  Representatives  of  the  United  States.- 
Having  duly  coribidered  the  bill,  entilled  "An  act 
for  the  pregervalion  and  repair  of  the  Cumberland 
Koad,  It  la  with  deep  regret,  approving,  as  I  do,  the 
policy,  that  I  am  corop^ffed  to  object  to  its  passage, 
and  to  return  the  bill  to  the  House  of  Representatives, 
in  which  it  originated,  under  a  conviction  that  Con-^ 
gresa  do  not  possess  the  power,  under  the  Constitu- 
tion, lo  pass  such  a  law. 

A  power  to  establish  turnpikes,  with  gates  and  tolls, 
and  to  enforce  the  collection  of  tolls  by  penalties,  im- 
plies a  power  to  adopt  and  execute  a  complete  system 
of  mteraal  improvement.    A  right  to  impose  duties 
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I  to  be  paid  by  all  persona,  passing  a  certain  road,  and 
on  horses  and  carriages,  as  is  done  by  this  bill,  involves 
the  right  to  take  the  land  from    the  proprietor,  on  a 
valuation,  and  to  pass  laws  for  the  protection  of  tha 
road  from  injuries ;  and,  if  it  exist  as  to  one  road,  it 
exiats  as  to  any  other,  and  to  as  many  roads  as  Con- 
gress may  think  proper  to  establish.     A  right  to  legis- 
late for  one  of  these  purposes  is  a  right  to  legislate  for 
the  others.     It  is  a  complete  right  of  jurisdiction  and 
sovereignty,  for  all  the  purposes  of  internal  improve- 
ment, and  not  merely  the  right  of  applying  money, 
under  the  power  vested  in  Congress  to  make  appro- 
priations, under  which  power,  with  the  consent  of  th© 
States  through  which  this  road  passes,  the  work  was 
originally  commenced,  and  has  been  so  far  executed. 
I  am  of  opinion   that  Congress  do  not  possess  this 
power;  that  the  Sutes,  individually,  cannot  grant  it; 
for,  although  they  may  assent  to  the  appropriation  of 
money  within  their  limits  for  such  purposes,  ihcy  caa 
grant  no  power  of  jurisdiction  or  sovereignty  by  spe- 
cial compacts  with  the   United   States.     This  power 
can  be  granted  only  by  an  amendment  to  the  Consti- 
tution, and  in  the  mode  prescribed  by  it. 

If  the  power  exist,  it  must  be,  either  because  it  has 
been  specifically  granted  to  the  United  Sutes,  or  that 
It  is  incidenul  to  some  power  which  has  been  specifi- 
cally granted.  If  we  examine  the  specific  granU  of 
power,  we  do  not  find  it  among  them ;  nor  is  it  ind- 
denUl  to  any  power  which  has  been  specifically 
granted.  '' 

It  has  never  been  contended  that  the  power  was 
apecifically  granted.  It  is  claimed  only  as  being  inci- 
dental to  seme  one  or  more  of  the  powers  which  are 
specifically  granted.  The  following  are  the  powers 
from  which  it  is  said  to  be  derived  : 

lit.  From  the  right  to  establish  post  offices  and 
post  roads.  2d.  From  the  right  to  declare  war.  8d. 
lo  regulate  commerce.  4th.  To  pay  the  debt*  and 
provide  for  the  common  defence  and  general  welfare. 
5th.  From  the  power  to  make  all  laws  necessary  and 
proper  for  carrying  into  execution  all  the  powers  vested 
by  the  Constitution  in  Ihe  Government  of  the  United 
States,  or  in  any  department  or  officer  thereof.  6th, 
and  lastly.  From  the  power  to  dispose  of,  and  make 
all  needful  rules  and  regulations  respecting,  the  terri- 
tory and  other  property  of  the  United  Sutes. 

According  to  my  judgment,  it  cannot  be  derived 
from  either  of  those  powers,  nor  from  all  of  them  uni- 
ted, and  in  consequence  it  does  not  exist. 

Having  stated  my  objections  to  the  bill,  I  should 
now  cheerfully  communicate  at  large  the  reasons  on 
which  they  are  founded,  if  I  had  time  to  reduce  them 
to  such  form  as  to  include  them  in  this  paper.  The 
advanced  sUge  of  the  session  renders  that  impossible. 
Having,  at  the  commencement  of  my  service  in  this 
high  trust  considered  it  a  duty  to  express  the  opinion, 
that  the  United  Sutes  do  not  possess  the  power  in 
qnesUon,  and  to  suggest,  for  the  consideration  of  Con- 
gress the  propriety  of  recommending  to  the  States  an 
amendment  to  the  Constitution,  to  vest  the  power  in 
the  United  Sutes,  my  attenUon  has  been  often  drawn 
to  the  subject  since,  in  consequence  whereof  I  have 
occasionally  committed  my  sentimenU  to  paper  re- 
specting It.  The  form  which  this  exposition  has  as- 
sumed, IS  not  such  as  1  should  have  given  it,  had  it 
been  intended  for  Congress,  nor  is  it  concluded.  Nev- 
ertheless, as  it  contains  mv  views  on  this  subject, 
being  one  which  I  deem  of  very  high  importance,  and 
wtuch,  in  many  of  iu  bearinga,  has  now  become  pecu- 


liarly nrgent,  I  will  communicate  it  to  Congress,  if 
in  my  power,  in  the  course  of  the  day,  or  cerUinly  on 
Monday  next.  ^AMES  MONROE. 

^  WAsaiKeroir,  Mat/  4,  1823. 

Mr.  Taylor  moved  that  the  Message,  and  the 
bill  be  laid  on  the  table,  which  was  carried — 
ayes  82. 

l^e  post,  page  1809,  for  this  Exposition.] 
RELIEF  BILLS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  a  bill  for  the  relief  of  Joshua 
Bennet;  and,  no  amendment  having  been  pro- 
posed thereto,  the  Committee  reported  the  said 
bill  to  the  House,  and  the  same  was  ordered  to  be 
engrossed  for  a  third  reading. 

Mr.  Little,  by  unanimous  consent,  reported  a 
bill  explanatory  of  the  act  for  the  relief  of  sundry 
inhabitants  of  Baltimore,  which  was,  by  general 
assent,  read  a  first  and  second  time,  and  ordered 
to  be  engrossed  for  a  third  reading. 

The  following  bills  were  read  a  third  time,  and 
Missed,  viz:  A  bill  for  the  relief  of  William  N. 
Earle;  a  bill  for  the  relief  of  Charles  A.  Swear- 
ingen  ;  a  bill  for  the  relief  of  the  heirs  of  Edward 
McCarty,  deceased;  a  bill  for  the  relief  of  Solo- 
mon Prevost ;  a  bill  for  the  relief  of  the  legal  rep- 
resentatives of  John  Girault;  a  bill  for  the  relief 
of  John  Byers ;  a  bill  for  the  relief  of  the  legal 
representatives  of  John  Guthrie,  deceased  ;  a  bill 
for  the  relief  of  Anthony  Kennedy;  and  a  bill  for 
the  relief  of  Sally  Vance. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  vesting  in  the  commissioners  of 
the  counties  of  Wood  and   Sandusky,  their  right 
to  certain    lots  in  the   town  of  Perrysburg  and 
Croghansville,   in    the    State  of  Ohio,   and   for 
other  purposes ;  a  bill  for  the  relief  of  Samuel 
Ewings;  and  a  bill  for  the  relief  of  William  Doo- 
ley ;  and,  after  sundry  amendments  made  thereto,  j 
the  said  bills  were  reported  to  the  House.     The  | 
reports  of  the  Committee  of  the  Whole  were  con-  I 
curred  in  respectively,  and  the  said  bills  were  sev-  ] 
erally  ordered  to  be  engrossed  for  a  third  reading.  | 

By  general  assent  of  the  House,   the  bill  for  { 
the  relief  of  certain  persons  who  have  paid  duty  | 
on  goods  imported  into  Castine,  was  taken  up; 
and,  after  observations  thereon  by  Messrs.  Smith,  : 
of  Maryland,  Cocke,  Williamson,  and  Tod —  , 

Mr.  Cocke  moved  that  the  bill  be  laid  on  the 
table ;  which  was  agreed  to — ayes  66. 

On  motion  of  Mr,  Rochester,  (it  being  four 
o'clock,)  a  recess  of  the  House,  until  six  o'clock, 
was  ordered.  ; 

Evening  Silting—Six  o^dock. 

Mr.  Sawyer  moved  for  the  consideration  of  a 
resolution  heretofore  submitted  by  him,  relative  to 
an  earlier  meeting  of  the  next  session  of  Congress, 
than  ihe  time  prescribed  by  law,  but  it  was  deci- 
ded to  be  not  in  order. 

On  motion  of  Mr.  Rankin,  the  House  then  re- 
solved itself  into  a  Committee  of  the  Whole  on 
the  bill  requiring  Surveyors  General  to  give  bond 
and  security  for  the  faithful  disbursement  of  pub- 
lic money,  and  to  limit  their  term  of  office.  The  [ 
blanks  having  been  filled,  and  the  bill  gone  through  ' 


with,  the  Committee  rose,  and  reported  the  same 
to  the  House,  and  the  bill,  with  the  amendmenta, 
w^s  concurred  in,  and  ordered  to  be  engrossed  for 
a  third  reading. 

Engrossed  bills  of  the  following  titles:  An  act 
to  incorporate  the  inhabitants  of  (^orgetown,  and 
to  repeal  all  other  acts  heretofore  passed  for  that 
purpose;  An  act  for  the  relief  of  William  Dooleyj 
An  act  for  the  relief  of  John  Crute;  and  An  act 
for  the  relief  of  Samuel  Ewings;  were  severally 
read  the  third  lime,  and  passed. 

A  bill  for  the  relief  of  Robert  Purdy,  having 
been  read  a  third  time,  after  some  remarks  by  Mr. 
Mattocks  against  it,  on  motion  of  Mr.  Taylob, 
was  ordered  to  be  laid  on  the  table. 

Mr.  Wright  said  he  voted  in  the  majority  in 
order  to  obtain  the.  opportunity  of  moving  to  re- 
consider the  vote,  which  he  therefore  did,  and 
made  a  speech  upon  the  subject,  in  favor  of  the 
bill. 

Mr.  Taylor  called  for  the  previous  question, 
which  was  sustained  by  the  House — yeas  57,  nays 
42;  and  the  main  question,  to  reconsider  the  bilL 
being  stated,  Mr.  Baldwin  called  for  the  yeas  and 
nays  on  the  main  question,  but  the  House  did  not 
sustain  the  call. 

The  main  question  was  put,  Will  the  House  re- 
consider the  vote  just  passed?  And  it  was  deci- 
ded in  the  negative — yeas  52,  nays  74.  So  tht 
bill  lies  upon  the  table. 

The  bill  from  the  Senate,  entitled  "An  act  to 
continue  in  force  "An  act  declaring  the  consent  of 
Congress  to  acts  of  the  State  of  South  Carolina, 
authorizing  the  City  Council  of  Charleston  to  im- 
pose and  collect  a  duty  on  the  tonnage  of  vcsseb 
from  foreign  ports;  and  to  acts  of  the  State  of 
Georgia,  authorizing  the  imposition  and  collec- 
tion of  a  duty  on  the  tonnage  of  vessels  in  the 
pons  of  Savannah  and  St.  Mary's,  was  read  tha 
third  time,  and  passed. 

Engrossed  bills  of  the  following  titles,  to  wit: 
An  act  to  repeal  part  of  an  act  pas.sed  by  the  State 
of  Maryland  in  the  year  1784,  and  now  in  force 
in  Greorgelown,  ia  the  District  of  Columbia,  enti- 
tled "An  act  for  an  addition  to  Georgetown,  in 
Montgomery  county ;"  An  act  for  the  relief  of  John 
Pellet;  An  act  for  the  relief  of  the  legal  represen- 
tatives of  Marie  Therese;  An  act  for  the  benefit 
of  Reuben  Hickman  and  Fielding  Hickman;  An 
act  to  authorize  the  issuing  of  letters  patent  to 
Joshua  Garsed;  An  act  explanatory  of  an  act  for 
the  relief  of  sundry  citizens  of  Baltimore;  An  act 
for  the  relief  of  Joshua  Bennett;  were  severally 
read  the  third  time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  a  bill  to  incorporate  the  United 
States  Naval  Fraternal  Association ;  a  bill  for  the 
relief  of  Amos  Muzzy  and  Benjamin  White; 
a  bill  for  the  relief  of  John  Post,  and  Farley  Ful- 
ler; and  a  bill  for  the  relief  of  John  Matteson; 
after  certain  amendments  to  the  first  named  bilL 
the  same  were  reported  to  the  House,  and  ordered 
to  be  engrossed,  except  in  the  case  of  the  United 
Slates'  Fraternal  Association,  which  bill,  on  mo- 
tion of  Mr.  Hardin,  was  ordered  to  be  laid  on  the 
table — ayes  66. 
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[The  sroand  of  objection  was  against  the  exer- 
cwe  of  the  general  power  of  ii>corporatioa  which 
it  proposes.] 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  for  the  relief  of  Ed- 
ward Kinsev  and  William  Sroilie;  a  bill  concern- 
ing certain  inralid  pensioners;  a  bill  for  the  relief 
of  James  Brisban  and  Jonah  Lewis;  and  a  bill 
lor  the  relief  of  William  Thompson;  and  after 
some  amendment  thereto  had  bct'n  adopted,  the 
Committee  rose,  and  reported  the  said  bills  to  the 
House,  where  the  same  were  respectireljr  read  and 
concurred  in,  and  they  were  severally  ordered  to 
<be  eagrossed. 

Engrossed  bills  of  the  following  titles,  viz:  An 
act  requiring  surveyors  general  to  give  bond  and 
security  for  the  faithful  disbursement  of  public 


monev^  and  limit  their  term  of  oflSce;  An  act  for 
the  relief  of  Amos  Muzzy  and  Benjamin  White; 
An  act  for  the  relief  of  Edward  Kinsey  and  Wil- 
liam Smiley ;  An  act  for  the  relief  of  William 
Thompson ;  An  act  for  the  relief  of  John  Post 
aad  Farley  Fuller;  and  An  act  for  the  relief  of 
Joha  Matteson;  were  severally  read  the  third 
time,  and  passed. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  a  bill  for  the  relief  of  Clement  B.  Pen- 
rose ;  a  bill  confirming  the  claims  to  certain  lots 
IB  the  town  of  Mobile  and  land  claims  in  Florida  ; 
a  bill  for  the  relief  of  Susan  Berzat,  widow  and 
the  legal  representative  of  the  late  Gabriel  Berzat, 
deceased ;  a  bili  for  the  relief  of  James  Pierce  • 
and  a  bill  for  the  relief  of  Peter  Cadwell,  and 
James  Britten.  The  said  bills  having  been  gone 
through  with,  were  reported  to  the  House  and 
ooocnrred  in,  and  ordered  to  be  engrossed,  &c  ex- 
cept the  bill  for  the  relief  of  Clement  B.  Penrose, 
which,  on  motion  of  Mr.  McCoy,  was  ordered  to 
be  laid  on  the  table. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  a  bill  for  the  relief  of  Charies  Camp- 
to^ ;  a  bill  for  the  relief  of  William  Gwynn;  a 
bUl  for  the  relief  of  Loudon  Case ;  a  bill  for  the 
relief  of  James  Miller,  John  C.  Elliott,  and  others, 
sureties  of  John  H.  Alley;  which  were  gone 
through  with,  reported  without  amendment,  con- 
ctmrred  in,  and  ordered  to  be  engrossed,  dec. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  a  bill  to  authorize  the  Secretary  of 
Stete  to  issue  letters  patent  to  Frederick  S.  War- 
targ,  Richard  Holden,  John  Garsed.  and  James 
Oreea ;  and  no  amendment  having  been  ordered 
??^.'.  Coramittee  reported  the  same,  and  the 
said  bills  were  ordered  to  be  engrossed  for  a  third 
reading. 

Engrossed  bills  of  the  following  titles,  viz  :  An 
act  for  the  relief  of  James  Brisban;  An  act  for 
tUe  relief  of  Susan  Berzat,  widow,  and  the  legal 
representatives  of  Gabriel  Berzat;  An  act  for  the 
reiiet  of  James  Pierce;  An  act  for  the  relief  of 
f  eter  Cadwell  and  James  Britten  ;  An  act  for  the 
r^ief  of  Charies  Campbell ;  and.  An  act  for  the  I 
relief  of  James  Miller,  John  C.  Elliott,  Noah 
«ampton,  James  Erwin,  and  Jonathan  Hampton  • 
^%V^Jf^^^^y  read  the  third  time  and  passed. 

1  He  House  then  went  into  a  Committee  of  the 


Whole,  on  the  bill  for  the  relief  of  Stephen  How- 
ard, Jr.;  a  bill  for  the  relief  of  Joseph  Bainbridge; 
a  resolution  authorizing  the  delivery  of  certain 
rifles  to  Captain  Aikin's  Volunteers;  and  a  bill  for 
the  relief  of  Benjamin  Desobry ;  which,  after 
consideration  thereof,  were  reported  to  the  House 
without  amendment,  concurred  in,  and  ordered  to 
be  engrossed. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  a  bill  for  the  relief  of  Benjamin   Ste- 
nhenson ;    a    bill    for   the  relief  of   Samuel  N. 
Walker,  Joseph  L.  Dutton,  and  others;  and  a  bill 
for   the  relief  of  James  Barron ;  which,  having 
been   gone   through  with,   were  reported   to  the 
House,  concurred  in,  and  ordered  to  be  engrossed. 
The  House  then  resolved  itself  into  a  Commit- 
tee of  the  W^hole,  on  a  bill  relinquishing  the  right 
of  the  United  Slates  to  certain  lots  of  land  in  the 
town  of  Tuscaloosa;  a  bill  concerning  Abner  L. 
Duncan;  a  bill  for  the  relief  of  Henry  Lee;  and 
a  bill  for  the  relief  of  William  R.  Maddox;  which 
having  been  gone  through  with,  were  reported  to 
the  House.     The  bill  concerning  Abner  L.  Dun- 
can was  ordered  to  be  laid  on  the  uble ;  and  the 
bills  for  the  relief  of  Henry  Lee  and  William  R. 
Maddox,  were  ordered  to  be  engrossed  for  a  third 
readmg.    The  question  was  taken  on  engrossing 
the  bill  relinquishing  the  right  and  title  of  the 
United  States  to  certain  lots  of  ground  to  the 
President  and  Commissioners  of  the  town  of  Tus- 
caloosa, in  the  State  of  Alabama,  and  passing  the 
same  to  a  third  reading,  and  was  determined  in 
the  negative ;  and  so  the  said  bill  was  rejected. 

wT  1    ^^^  ^^^^  ^^'J*  i*»^o  a  Committee  of  the 
Vyhole,  on  a  bill  authorizing  the  payment  of  cer- 
tain  certificates;  which,  having  been  amended 
was  reported  to  the  House,  concurred  in,  and  or- 
dered to  be  engrossed. 

An  additional  Message  from  the  President  of 
the  Lnited  States,  in  relation  to  the  Message  this 
day  presented  on  the  subject  of  the  Cumberland 
road,  was  received  ;  and,  on  motion  of  Mr.  Rosa, 
was  ordered  to  be  laid  on  the  table  and  printed. 

The  engrossed  resolution  to  authorize  the  de- 
livery ot  certain  rifles  promised  to  Captain  Aikin's 
volunteers  at  the  siege  of  Plattsburg,  after  some 
discussion,  in  which  Messrs.  Rhea,  Tomlinson, 
Mallary,  Little,  Jones  of  Tennessee,  Hahoin, 
Elstis,  and  H.  Nelson,  took  part,  was  read  a 
third  time  and  passed. 

Engrossed  bills  of  the  following  titles,  viz :  An 
act  for  the  relief  of  Samuel  Walker,  Joseph  L. 
Dutton,  John  Martin,  Samuel  Peterson,  and  Han- 
nah Peterson  ;  An  act  for  the  relief  of  Benjamin 
Stephenson  ;  An  act  for  the  relief  of  Henry  Lee- 
An  act  confirming  claims  to  lots  in  the  town  of 

w      '^i,.*"'l  *°  ^^^^  '"  *^«  former  province  of 

West  Florida,  which  claims  have  been  reported 

lavorably  on  by  the  commissioners  appointed  by 

he  United  States ;  An  act  for  the  relief  of  Wil- 

D  ™u  •j^*^^®^ '  ^^  *«^  'o'  »*»«  re'ief  of  Joseph 
Bainbndge ;  An  act  for  the  relief  of  James  Green  • 
An  act  for  the  relief  of  Loudon  Case;  An  act 
concerning  invalid  pensioners ;  An  act  to  author- 
'^^  V^^Swretary  of  Slate  to  issue  letters  patent  to 
Frederick  S.  Warburg;  An  act  for  theVelief  of 
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William  Gwynn  ;  An  act  for  the  relief  of  Benja- 
min Desobry;  An  act  to  authorize  the  issuing  of 
letters  patent  to  Richard  Holden ;  An  act  for  the 
relief  of  James  Barron;  An  act  to  authorize  the 
lasuing  of  letters  patent  to  Joshua  Garsed  ;  An 
act  for  the  relief  of  Stephen  Howard,  junior;  and. 
An  act  authorizing  the  payment  of  certain  cer- 
tificates, were  severally  read  the  third  time  and 
passed.  • 


INTERNAL  LMPR0VEMENT8. 
In  the  course  of  the  day,  the  following  Message 
was  received  from  the  Presidewt  op  the  Uniteo 
States  : 

To  the  Howe  of  Repretentatitei  .- 

I  transmit  the  paper,  alluded  to  in  the  Message  of 
this  day,  on  the  sobject  of  interna!  improTemento. 

JAMES  MONROE. 
WACHtvoTev,  May  4,  1822. 


Views  of  the  Preskknt  of  the  UuUed  Slate*  on  tJu  «trf>- 
jtct  of  iHternal  Improvtmtnt^. 
It  may  be  presumed  that  the  proposition  relat- 
ing to  internal  improvements,  by  roads  and  canals 
which  has  been  several  times  before  Congress,  will 
be  taken  into  consideration  again ;  either  for  the 
purpose  of  recommending  to  the  States  the  adop- 
tion of  an  amendment  to  the  Constitution,  to  vest 
the  necessarv  power  in  the  General  Government, 
or  to  carry  the  system  into  effect,  on  the  principle 
that  the  power  has  already  been  granted.     It  seems 
to  be  the  prevailing  opinion  that  great  advantage 
would  be  derived  from  the  exercise  of  such  a  power 
by  CoogresB.     Respecting  the  right,  there  is  much 
diversity  of  sentiment.     It  is  of  the  highest  impor- 
tance that  this  question  should  be  settled.     If  the 
right  exist,  it  ought  forthwith  to  be  exercised ;  if 
It  does  not  exist,  surely  those  who  are  friends  to 
the  power  ought  to  unite  in  recommending  an 
amendment  to  the  Constitution  to  obtain  it.     I  pro- 
pose to  examine  this  question. 

The  inquiry,  confined  to  its  proper  objects,  and 
within  the  most  limited  .scale,  is  extensive.  Our 
Government  is  unlike  other  Governments,  both  in 
Its  origin  and  form.  In  analyzing  it,  the  differ- 
ences in  certain  respects  between  it  and  those  of 
other  nations,  ancient  and  modern,  necessarily 
come  into  view.  I  propose  to  notice  these  differ- 
ences, so  far  as  they  are  connected  with  the  object 
of  inquiry  and  the  consequences  likely  to  result 
from  them,  varying  in  equal  degree  from  those 
which  have  attended  other  Governments.  The 
digression  (if  it  may  be  so  called)  will  m  every 
instance  be  short,  and  the  transition  to  the  main 
object  immediate  and  direct. 

To  do  justice  to  the  subject,  it  will  be  necessary 
to  mount  to  the  source  of  power  in  these  States 
atid  to  pursue  this  power  in  its  gradations  and  dis^ 
tribution  among  the  several  departments  in  which 
it  is  now  vested.  The  great  division  is  between 
the  State  governments  and  the  General  Govern- 
ment. If  there  was  a  perfect  accord  in  every 
instance  as  to  the  precise  extent  of  the  powers 
mnted  to  the  General  Government,  we  should 
then  know  with  equal  certainty  what  were  the 


powers  which  remained  to  the  State  governments; 
since  it  would  follow,  that  those  which  were  not 
granted  to  the  one  would  remain  to  the  other. 
But  it  is  on  this  point,  and  particularly  respecting 
the  construction  of  these  powers  and  their  inci- 
dents, that  a  difference  of  opinion  exists ;  and  hence 
It  IS  necessary  to  trace  distinctly  the  origin  of  eadi 
government,  the  purposes  intended  by  it,  and  the 
means  adopted  to  accomplish  them.  By  having 
the  interior  of  both  governments  fully  before  as, 
we  shall  have  all  the  means  which  can  be  afforded 
to  enable  us  to  form  a  correct  opinion  of  the  en- 
dowments of  each. 

Before  the  Revolution,  the  present  States  (then 
colonies)  were  separate  communities,  unconnected 
with  each  other,  except  in  their  common  relation 
to  the  Crown.    Their  governmenUs  were  institut- 
ed by  grants  from  the  Crown,  which  operated, 
according  to  the  conditions  of  each  grant,  in  the 
nature  ofa  compact  between  the  settlers  in  each 
colony  and  the  Crown.     All  power  not  retained  in 
the  Crown  was  vested  exclusively  in  the  colonies. 
Each  having  a  government  consisting  of  an  exec- 
utive, a  judiciary,  and  a  legislative  assembly—one 
branch  of  which  was,  in  every  instance,  elected 
by  the  people.    No  office  was  hereditary,  nor  did 
any  title  under  the  Crown  give  rank  or  office  in 
any  of  the  colonies.     In  resisting  the  encroach- 
ments of  the  parent  country,  and  abrogating  the 
power  of  the  Crown,  the  authority  which  had  been 
held  by  it  vested  exclusively  in  the  people  of  the 
colonies.    By  them  was  a  Congress  appointed, 
composed  of  delegates  from  each  colony,  who  man- 
aged the  war,  declared  independence,  treated  with 
foreign  Powers,  and  acted  in  all  things  according 
to  the  sense  of  their  constituents.     The  Declara- 
tion of  Independence  confirmed  in  form  what  had 
before  existed  in  substance.     It  announced  to  the 
worid  new  State.*,  possessing  and  exercising  com- 
plete sovereignty,  which  they  were  resolved  to 
maintain.     They  were  soon  after  recognised  by 
France  and  other  Powers,  and  finally  by  Gremt 
Britain  herself  in  1783. 

Soon  after  the  power  of  the  Crown  was  an- 
nulled, the  people  of  each  colony  established  a  con- 
stitution or  frame  of  government  for  themselves; 
in  which  these  separate  branches.  Legislative,  Ex- 
ecutive, and  Judiciary,  were  instituted,  each  in- 
dependent of  the  others.  To  these  branches,  each 
having  Its  appropriate  portion,  the  whole  power 
of  the  people,  not  delegated  to  Congress,  was  com- 
municated ;  to  be  exercised  for  their  advantage, 
on  the  representative  principle,  by  persons  of  their 
appointment,  or  otherwise  deriving  their  authority 
immediately  from  them,  and  holding  their  offices 
for  stated  terms.  AH  the  powers  necessary  for 
useful  purposes,  held  by  any  of  the  strongest  govw 
emments  of  the  Old  World,  not  vested  in  Con- 
gress, were  imparted  to  these  State  governments, 
without  other  checks  than  such  as  are  necessary 
to  prevent  abuse,  in  the  form  of  fundamental  dec- 
larations, or  bills  of  right.  The  great  difference 
between  our  governments  and  those  of  the  Old 
World,  consists  in  this  :  that  the  former,  being  re- 
.  presentative,  the  persons  who  exercise  their  powers 
I  do  it,  not  for  themselves,  or  in  their  own  right, 
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bot  for  the  people;  and,  therefore,  while  they  are 
iu  the  highest  degree  efficient,  they  can  never  be- 
come oppressive.  It  is  this  transfer  of  the  power 
of  the  people  to  representative  and  responsible 
bodies,  in  every  branch,  which  constitutes  the 
great  improvement  in  the  science  of  government, 
and  forms  the  boast  of  our  system.  It  combines 
all  the  advantages  of  every  known  government, 
without  any  of  their  disadvantages.  It  retains 
the  sovereignty  in  the  people,  while  it  avoids  the 
tumult  and  disorder  incident  to  the  exercise  of 
that  power  by  the  people  themselves.  It  pos- 
sesses all  the  energy  and  efficiency  of  the  most 
despotic  governments,  while  it  avoids  all  the  op- 
pressions and  abuses  inseparable  from  those  govern- 
ments. 

In  every  stage  of  the  conflict,  from  its  com- 
mencement, until  March,  1781,  the  powers  of 
Congress  were  undefined,  but  of  vast  extent.  The 
assemblies,  or  conventions,  of  the  several  colonies, 
being  formed  by  representatives  from  every  county 
in  each  colony,  and  the  Congress  by  delegates 
from  each  colonial  assembly,  the  powers  of  the 
latter,  for  general  purposes,  resembled  those  of  the 
former,  for  local.  They  rested  on  the  same  basis, 
the  people,  and  were  complete  for  all  the  purposes 
contemplated.  Never  was  a  movement  so  sponta- 
neous, so  patriotic,  so  efficient.  The  nation  ex- 
erted its  whole  faculties  in  support  of  its  rights 
and  of  iL>  independence,  after  the  contest  took 
that  direction,  and  it  succeeded.  It  was,  how- 
ever, foreseen,  at  a  very  early  stage,  that,  although 
the  patriotism  of  the  country  might  be  relied  on 
io  the  struggle  fonts  independence,  a  well  digest- 
ed compact  would  be  necessary  to  preserve  it, 
after  obtained.  A  plan  of  confederation  was,  in 
consequence,  proposed  and  taken  into  considera- 
tion by  Congress,  even  at  the  moment  when  the 
Other  great  act  which  severed  them  from  Great 
Britain,  and  declared  their  independence,  was  pro- 
claimed to  the  world.  This  compact  was  ratified 
on  the  21st  March,  1731,  by  the  last  State,  and 
thereupon  carried  into  immediate  effect. 

The  following  powers  were  vested  m  the  Uni- 
ted States  by  the  Articles  of  Confederation.  As 
this,  the  first  bond  of  union,  was  in  operation 
nearly  eight  years,  during  which  time  a  practical 
construction  was  given  to  many  of  its  powers,  all 
of  which  were  adopted  io  the  Constitution,  with 
iinportant  additions,  it  is  thought  that  a  correct 
view  of  those  powers,  and  of  the  manner  in  which 
thev  are  executed,  may  shed  light  on  the  subject 
under  consideration.  It  may  fairly  be  presumed, 
that  where  certain  powers  were  transferred  from 
one  instrument  to  the  other,  and  in  the  same  terms, 
or  terms  descriptive  only  of  the  same  powers,  that 
it  was  intended  that  they  should  be  construed  in 
the  same  sense  in  the  latter,  that  they  were  in  the 
former. 

Article  1  declares  that  the  style  of  the  confede- 
racy shall  be,  the  United  States  of  America. 

Art.  2.  Each  State  retains  its  sovereignty,  free- 
dom, and  independence,  and  every  power  and 
right  which  is  not  expressly  delegated  to  the  Uni- 
ted Slates. 

Art.  3,,  The  States  severally  enter  into  a  firm 


league  of  friendship  with  each  other,  for  their 
common  defence,  the  security  of  their  liberties, 
and  their  mutual  and  general  welfare,  binding 
themselves  to  assist  each  other  against  all  force 
offered  to,  or  attacks  made  upon,  them,  on  account 
of  religion,  sovereignty,  trade,  &c. 

Art.  4.  The  free  inhabitants  of  each  State, 
paupers,  vagabonds,  and  fugitives  from  justice, 
excepted,  shall  be  entitled  to  all  the  privileges  and 
immunities  of  free  citizens  in  the  several  States, 
&c.  Fugitives  from  justice  into  any  of  the  States, 
shall  be  delivered  up  on  the  demand  of  the  Ex- 
ecutive of  the  Stale  from  which  they  fled.  Full 
faith  and  credit  shall  be  given,  in  each  State,  to 
the  records  and  acts  of  every  other  State. 

Art.  5.  Delegates  shall  be  annually  appointed, 
by  the  Legislature  of  each  State,  to  meet  in  Con- 
gress on  the  first  Monday  in  November,  with  a 
power  to  recall,  &c.  No  State  shall  appoint  less 
than  two,  nor  more  than  seven,  nor  shall  any  del- 
egate hold  his  office  for  more  than  three  in  six 
years.  Each  State  shall  maintain  its  own  dele- 
gates. Each  State  shall  have  one  vote.  Free- 
dom of  speech  shall  not  be  impeached,  and  the 
members  shall  be  protected  from  arresis,  except 
for  treason,  &c. 

Art.  6.  No  State  shall  send  or  receive  an  em- 
bassy, or  enter  into  a  treaty  with  a  foreign  Power. 
Nor  shall  any  person,  holding  any  office  of  profit 
or  trust  under  the  United  Stales,  or  any  Slate,  ac- 
cept any  present,  emolument,  office,  or  title,  from  a 
foreignPower.  Nor  shall  the  United  States,  or  any- 
State,  grant  any  title  of  nobility.  No  two  States 
shall  enter  into  any  treaty  without  the  consent  of 
Congress.  No  State  shall  lay  any  imposts,  or 
duties,  which  may  interfere  with  any  treaties  en- 
tered into  by  the  United  States.  No  Stale  shall 
engage  in  war,  unless  it  be  invaded  or  menaced 
with  invasion  by  some  Indian- tribe;  nor  grant 
letters  of  marque  or  reprisal,  unless  it  be  against 
pirates,  nor  keep  up  vessels  of  war,  nor  any  body 
of  troops,  in  lime  of  peace,  without  the  consent 
of  Congress ;  but  every  State  shall  keep  up  a  well 
regulated  militia,  &c. 

Art.  7.  When  land  forces  are  raised  by  any 
State  for  the  common  defence,  all  officers  of,  and 
under,  the  rank  of  colonel,  shall  be  appointed  by 
the  Legislature  of  each  State. 

Art.  8.  All  charn^es  of  war,  and  all  other  ex- 
penses which  shall  be  incurred  for  the  common 
defence  or  general  welfare,  shall  be  defrayed  out 
of  a  common  treasury;  which  shall  be  supplied 
by  the  several  Stales,  in  proportion  to  the  value 
of  all  the  land  in  each  State,  granted  to  individ- 
uals. The  taxes  for  paying  each  proportion  shall 
be  levied  b^  the  several  Slates. 

Art.  9.  Congress  shall  have  the  sole  and  exclu- 
sive right  and  power  of  determining  on  peace  and 
war,  except  in  the  cases  mentioned  in  the  sixth 
article;  of  sending  and  receiving  ambassadors, 
entering  into  alliances,  except,  dec. ;  of  establish- 
ing rules  for  deciding  what  captures  on  land  and 
water  shall  be  legal;  of  granting  letters  of  marque 
and  reprisal  in  time  of  peace  ;  appointing  courts 
for  the  trial  of  piracies  and  felonies  on  the  high 
seas ;  for  deciding  controversies  between  the  States, 
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and  between  individuals  claiming  lands  under  two 
or  more  States,  whose  jurisdiction  has  been  ad- 
justed ;  of  regulating  the  alloy  and  value  of  coin 
struck  by  their  authority,  and  of  foreign  coin  ; 
fixing  the  standard  of  weights  and  measures;  reg- 
ulating the  trade  with  the  Indians;  establishing 
and  regulating  post  offices  from  one  Stale  to  ano- 
ther, and  throughout  all  ihe  Stales,  and  exacting 
such  postage  as  may  be  requisite  to  defray  the  ex-  ! 
penses  of  the  office  ;  of  appointing  all  officers  of  I 
the  land  forces,  except  the  regimental;  appointing 
all  the  officers  of  the  naval  forces;  to  ascertain 
the  necessary  sums  of  money  to  be  raised  for  the  I 
service  of  the  United  States,  and  appropriate  the  ' 
same  ;  to  borrow  money,  and  emit  bills  of  credit ; 
to  build  and  equip  a  navy ;   to  agree  on  the  num- 
ber of  land  forces,  and   to  make  requisitions  on 
wch  State  for  its  quota;  that  the  assent  of  nine 
States  shall  be  requisite  to  these  great  acts. 

Art.  10  regulates  the  powers  of  the  Committee 
of  the  Slates,  to  sii  in  the  recess  of  Congress. 

Art.  11  provides  for  the  admission  of  Canada 
into  the  Confederation. 

Art.  12  pledges  the  faith  of  the  United  States 
for  the  payment  of  all  bills  of  credit  issued,  and 
money  borrowed,  on  their  account. 

Art  13.  Every  State  shall  abide  by  the  deter- 
mination of  the  United  Slates,  on  all  questions 
submitted  to  them  by  the  Confederation.  The 
Articles  of  the  Confederation  to  be  perpetual,  and 
not  to  be  altered  without  the  consent  of  everv 
State.  ' 

This  bond  of  union  was  soon  found  to  be  utterly 
incompetent  to  the  purposes  intended  by  it.     It 
was  defective  in  its  powers;  iiwas  defective,  also,  • 
in   the  means  of  executing  the  powers  actually  | 
granted  by  it.     Being  a  league  of   sovereign  and  ' 
mdependent  States,  iis  acts,  like  those  of  all  other 
leagues,  required  the  interposition  of   ihe  Stales 
composing  It,  to  give  them  effect  within  their  re-  ' 
speciive    jurisdictions.      The  acts  of  Congress,  i 
without  the  aid  of  Slate  laws  to  enforce  them, 
were  altogether  nugatory.     The  refusal,  or  omis- 
sion, of  one  State,  to  pass  such  laws,  was  urged 
as  a  reason  to  justify  like  conduct  in  others,  and  ' 
thus  the  Government  was  soon  at  a  stand.  i 

The  experience  of  a  few  years  demonstrated  | 
that  the  Confederation  could  not  be  relied  on,  for  , 
the  security  of  the  blessings  which  had  been  de- 
rived from  the  Revolution.     The  interests  of  the  i 
nation   required   a   more    efficient   Government, 
which  the  good  sense  and  virtue  of  the  people 
provided,  by  the  adoption  of  the  present  Consti- 
tution. 

The  Constitution  of  the  United  Stales  wa.s 
formed  by  a  Convention  of  Delegates  from  the 
several  States,  who  met  in  Philadelphia,  duly 
authorized  for  the  purpose,  and  it  was  ratified  by  a 
Convention  in  each  State,  which  was  especially 
called  to  consider  and  decide  on  the  same.  In 
this  progress  the  Slate  governments  were  never 
suspended  in  their  functions.  On  the  contrary,  they 
took  the  lead  in  it.  Conscious  of  their  incompe- 
tency to  secure  to  the  Union  the  blessings  of  ihe 
Revolution,  they  promoted  the  diminution  of  their 
own  powers,  and  the  enlargement  of  those  of  the 


General  Government  in  the  war  in  which  they 
might  be  most  adequate  and  efficient.  It  is  b^ 
neved  that  no  other  example  can  be  found  of « 
Government  exerting  its  influence  to  lessen  its 
own  powers  ;  of  a  policy  so  enlightened,  of  a  m- 
triotism  so  pure  and  disinterested.  The  credit, 
however,  is  more  especially  due  to  the  people  of 
each  State,  in  obedience  lo  whose  will,  and  under 
whose  control,  the  State  Governments  acted. 

The  Consutution  of  the  United  States  beinc 
ratified  by  the  people  of  the  several  States,  b? 
came,  of  necessity,  to  the  extent  of  its  poweps,  the 
paramount  authority  of  the  Union.    On  sound 
principles  it  can  be  viewed  in  no  other  light.  The 
people,  the  highest  authority  known  to  our  system, 
from  whom  all  our  insiuutions  spring,  and  oa 
whom  they  depend,  formed  it.     Had  the  people 
of  the  several  Stales  thought  proper  to  incorporate 
themselves  into  one  community,  under  one  Gor- 
ernment,  they  might  have  done  it.     They  had 
the  power,  and  there   was  nothing  then,  nor  it 
there  any  thing  now,  should  they  be  so  disposed 
to  prevent  it.     They  wisely  slopped,  however,  at 
a  certain  point,  extending  the  incorporation  to 
that   Doint,  making   the  National  Government, 
thus  far,  a  consolidated  Government,  and  preserv- 
ing the  State  governments,  without  that  limit, 
perfect^  sovereign  and   independent  of  the  Na- 
tional Government.     Had  the  people  of  the  sev- 
eral States  incorporated  themselves  into  one  com- 
munity, they  must  have  remained   such:   their 
Constiiuiion  becoming  then,  like  the  constitution 
of  the  several  States,  incapable  of  change,  until 
altered  by  the  will  of  the  majority.    In  the  insU- 
tution  of  a  Slate  government  by  the  citizens  of  a 
State  a  compact  is  formed,  to  which  all  and  every 
citizen  are  equal  parties.     They  are  also  the  sole 
parties,  and   may  amend  it  at  pleasure.     In  the 
institution  of  the  Government  of  the  United  States 
by  the  citizens  of  every  State,  a  compact  was 
formed    between    the    whole   American    people, 
which  has  the  same  force,  and  partakes  of  all  the 
qualities,  to  the  extent  of  its  powers,  as  a  compact 
between  the  citizens  of  a  State,  in  the  formation 
of  their  own  constitution.     It  cannot  be  altered 
except  by  iho5€  who  formed  it,  or  in  the  mode 
prescribed  by  the  parties  to  the  compact  itself. 

This  Constitution  was  adopted  for  the  purpose  of 
remedying  all  defects  of  the  Confederation,  and  in 
this  It  has  succeeded,  beyond  any  calculation  that 
could  have  been  formed  of  any  human  institution. 
By  binding  the  Stales  together,  the  Constitution 
performs  the  great  office  of  the  Confederation,  but 
It  is  in  that  sense  only  that  it  has  any  of  the  prop- 
erties of  that  compact ;  and  in  that  it  is  more  effec- 
tual to  the  purpose,  as  it  holds  them  together  by  a 
much  stronger  bond,  and  in  all  other  respecUt,  in 
which  the  Confederation  failed,  the  Constitution 
has  been  blessed  wiih  complete  success.  The  Con- 
federation was  a  compact  between  separate  and  in- 
dependent Stales;  the  execution  of  whose  articles, 
in  the  powers  which  operated  internally,  depended 
on  the  State  governments.  But  the  great  office  of 
the  Constitution,  by  incorporating  the  people  of 
the  several  States  lo  the  extent  of  iis  powers  into 
one  community,  and  enabling  it  to  act  directly  on 
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Uie  people,  was  to  annul  the  powers  of  the  State 
gorernments  to  that  extent,  except  in  cases  where 
they  were  concorrenl,  and  to  preclude  their  agency 
m  girinz  effect  to  those  of  the  General  Gorera- 
raent.  The  Government  of  the  United  States  re- 
lies on  its  own  means  for  the  execution  of  its 
powers,  as  the  State  governments  do  for  the  exe- 
eotion  of  theirs;  both  governments  having  a  com- 
mon origin,  or  sovereign,  the  people;  tne  State 
governments  the  people  of  each  State,  the  Na- 
tional Gfovemment  the  people  of  every  State,  and 
being  amenable  to  the  power  which  created  it.  It 
is  by  executing  its  functions  as  a  Government, 
tl|08  originatins  and  thus  actine.  that  the  Coi»«ti- 
tDtion  of  the  United  States  holds  the  States  to- 
gether, and  performs  the  office  of  a  league.  It  is 
owing  to  the  nature  of  its  powers,  and  the  high 
source  from  whence  they  are  derived,  the  people, 
that  it  performs  that  o&ce  better  than  the  Con- 
federation, or  any  league  which  ever  existed,  being 
m  compact  which  the  State  governments  did  not 
form,  to  which  they  are  not  parties,  and  which 
executes  its  own  powers  independently  of  them. 

There  were  two  separate  and  independent  gov- 
eraments  established  over  our  Union,  one  for  local 

Surposes  over  each  Slate,  by  the  people  of  the 
Itate;  the  other  for  national  purposes  over  all  the 
States,  by  the  people  of  the  United  States.  The 
whole  power  of  the  people,  on  the  representative 
principle,  is  divided  between  them.  The  State 
governments  are  independent  of  each  other,  and 
to  the  extent  of  their  powers  are  complete  sove- 
reign ties.  The  National  Government  begins  where 
tbe  State  governments  terminate,  except  in  some 
instances  where  there  is  a  concurrent  jurisdiction 
between  them.  This  Government  is,  also,  accord- 
ing to  the  extent  of  its  powers,  a  complete  sove- 
reignty. I  speak  here,  as  repeatedly  mentioned 
beJfore,  altogether  of  representative  sovereignties, 
for  the  real  sovereignty  is  in  the  people  alone. 

The  history  of  the  world  affords  no  such  exam- 
ple of  two  separate  and  independent  governments 
established  over  the  same  people,  nor  can  it  exist, 
except  in  governments  founded  on  the  sovereignty 
of  the  people.     In  monarchies,  and  other  govern- 
ments not  representative,  there  can   be  no  such 
division  of  power.     The  Government  is  inherent 
in  the  possessor;  it  is  his,  and  cannot  be  taken 
from  him  without  a  revolution.     In  such  Govern- 
ments, alliances  and  leagues  alone  are  practicable. 
But  with  us  individuals  count  for  nothing  in  the 
offices  which  they  hold;  that  is,  they  have  no 
right  to  them.    They  hold  them  as  representatives, 
by  appointment  from  the  people,  in  whom  the 
sovereignty  is  exclusively  vested.     It  is  impossible 
to  speak   too   highly  of  this  system,  taken  in  its 
two-fold  character,  and  in  all  its  great  principles 
of  two  governments,  completely  distinct  from  and 
independent  of  each  other;  each  constitutional, 
founded  by,  and  acting  directly  on  the  people; 
each  competent  to  all  its  purposes,  administering 
all  the  blessings  for  which  it  was  instituted,  with- 
out even  the  most  remote  danger  of  exercising  any 
of  its  powers  in  a  way  to  oppress  the  people.     A 
system  capable  of  expansion  over  a  vast  territory, 
not  only  without  weakening  either  government, 


but  enjoying  the  peculiar  advantare  of  adding, 
thereby,  new  strength  and  vigor  to  the  faculties  of 
both;  possessing  also  this  additional  advantage, 
that,  while  the  several  States  enjoy  all  the  rights 
reserved  to  them,  of  separate  and  independent  ffor- 
ernments,  and  each  is  secured  by  the  nature  of  the 
Federal  Government,  which  acts  directly  on  the 
people  against  the  failure  of  the  others,  to  b«ir  their 
equal  share  of  the  public  burdens,  and  thereby  en- 
joys, in  a  more  perfect  degree,  all  the  advantages 
of  a  league;  it  holds  them  together  by  a  bond,  al- 
together different  and  much  stronger  than  the  late 
Confederation,  or  any  league  that  was  ever  known 
before ;  a  bond  beyond  their  control,  and  which 
cannot  even  be  amended,  *^*^^  '°  *^®  mode  pre- 
scribed by  it.     So  great  an  effort  in  favor  of  hu- 
man happiness  was  never  made  before,  but  it  be- 
came those  who  made  it.     Established  in  the  new 
hemisphere ;  descended  from  the  same  ancestors ; 
speaking  the  same  language;  having  the  same  re- 
ligion ami  universal  toleration ;  born  equal,  and 
educated  in  the  same  principles  of  free  government ; 
made  independent  by  a  common   straggle,  and 
menaced  by  the  same  dangers;  ties  existed  between 
them  which  never  applied  before  to  separate  com- 
munities.    They  had  every  motive  to  bind  them 
tos^ether,  which  could   operate   on   the   interests 
and  affections  of  a  generous,  enlightened,  and  vir- 
tuous people;  and  it  affords  inexpressible  conso- 
lation to  find  that  these  motive?*  had  their  merited 
influence. 

In  thus  tracmg  our  institutions  to  their  origin, 
and  pursuing  them  in  their  progress  and  modi- 
fications,  down  to   the  adoption  of  this  Consti- 
tution, two  important  facts  have  been  disclosed, 
on  which  it  may  not  be  improper,  in  this  stage, 
to  make  a  few  observations.     The  first  is,  that, 
in  wresting  the  power,  or  what  is  called  the  sot- 
ereignty,  from  the  Crown,  it  passed  directly  to  the 
people.'    The  second,  that  it  passed  directly  to  the 
people  of  each  colony,  and  not  to  the  people  ol 
all  the  colonies,  in  the  aggregate  ;  to  thirteen  dis- 
tinct communities,  and  not  to  one.     To  these  two 
facts,  each  contributing  its  equal  proportion,  I  am 
inclined  to  think  that  we  are,  in  an  eminent  de- 
gree, indebted  for  the  success  of  our  Revolution. 
By  passing  to  the  people,  it  vested  in  a  commu- 
nity, every  individual  of  which  had  equal  rights, 
and  a  common  interest.     There  was   no  fainily 
dethroned  among  us  ;  no  banished  pretender  in  a 
foreign  country,  looking  back  to  his  connexions 
and  adherents  here,  in  the  hope  of  a  recall;  no 
order  of  nobility,  whose  hereditary  rights  in  the 
Government  had    been  violated;    no    hierarchy, 
which  had  been  degraded  and  oppressed.     There 
was  but  one  order,  that  of  the  people,  by  whom 
every  thing  was  gained  by  the  change.     I  mention 
it  also  as  a  circumstance  of  peculiar  felicity,  that 
the  great  body  of  the  people  had  been  born  and 
educated  under  these  equal  and  original  institu- 
tions.    Their  habits,   their  principles,  and  their 
Prejudices,  were,  therefore,  all  on  the  side  of  the 
levolution,  and  of  free  Republican  Governnient. 
Had  distinct  orders  existed,  our  fortune  might, 
and  probably  would,  have  been  different.    It  would 
scarcely  have  been  possible  to   have  united,  so 
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completely,  the  whole  force  of  the  country  against 
•  common  enemy.    A  contest  would  probably  have 
arisen  m  the  outset,  between  the  orders,  for  the 
control.     Had  the  aristocracy  prevailed,  the  people 
would  have  been  heartless.     Had  the  people  pre- 
vailed, the  nobility  would  probably  have  left  the 
country,  or,  remaining  behind,  internal  divisions 
would  have  taken  place  in  every  State,  and  a  civil 
war  broken  out  more  destructive  even  than  the 
foreign,  which  might  have  defeated   the  whole 
movement.     Ancient  and  modern  history  is  replete 
with  examples  proceeding  from  conflicts  between 
distinct  orders;  of  revolutions  attempted,  which 
proved  abortive;  of  Republics,  which  have  ter- 
minated in  despotism.     It  is  owing  to  the  simpli- 
city of  the  elements  of  which  our  system  is  com- 
posed, that  the  attraction  of  all  the  parts  has  been  i 
to  a  common  centre  ;  that  every  change  has  tended 
to  cement  the  Union  ;  and,  in  short,  that  we  have 
been  blessed  with  such  glorious  and  happy  success. 
And  that  the  power  wrested  from  the  British 

[°T^u  P*"*^  *°  '^®  P*^°P'®  o^  "»«*»  colony,  the 
whole  history  of  our  political  movement,  from  the 
emigration  of  our  ancestors  to   the  present  day 
clearly  demonstrates.     What  produced  the  Revo^ 
Intion?      The   violation  of  our  rights.      What 
rights?    Our  chartered  rights.     To  whom  were 
the  charters  granted  1    To  the  people  of  each  col- 
ony, or  to  the  people  of  all  the  colonies  as  a  single 
community  ?     We  know  that  no  such  community 
as  the  aggregate  existed  ;  and,  of  course,  that  no 
such  rights  could  be  violated.     It  may  be  added 
that  the  nature  of  the  powers  which  were  given 
to  the  delegates  by  each  colony,  and  the  manner 
in  which  they  were  executed,  show  that  the  sov- 
ereignty was  in  the  people  of  each,  and  not  in  the 
aggregate.     They  respectively  presented  creden- 
tials, such  as  are  usual  between  Ministers  of  sep- 
arate Powers,  which  were  examined  and  approved, 
before  they  entered  on  the  discharge  of  the  import- 
ant duties  commuted  to  them.     They  voted,  also, 
by  colonies,  and  not  individually  ;  all  the  members 
Irora  one  colony  bein^  entitled  to  one  vote  only. 
This  fact,  alone,  the  farst  of  our  political  associa- 
tion, and  at  the  period  of  our  greatest  peril,  fixes, 
beyond  all  controversy,  the  source  from  whence 
the  power  which  has  directed  and  secured  success 
to  all  our  measures,  has  proceeded. 

Had  the  sovereignty  passed  to  the  aggregate, 
consequences  might  have  ensued,  admitting  the 
success  of  our  Revolution,  which  might,  even  yet 
•eriously  affect  our  system.  By  passing  to  the 
people  of  each  colony,  the  opposition  to  Great 
15ruain,  the  prosecution  of  the  war,  the  Declara- 
tion ot  Independence,  the  adoption  of  the  Confed- 
eration, and  of  this  Constitution,  are  all  imputable 
to  them.  Had  it  passed  to  the  aggregate,  every 
measure  would  be  traced  to  that  source ;  even  the 
State  governments  might  be  said  to  have  emanated 
from  U,  and  amendments  of  their  constitutions, 
on  that  principle,  be  proposed  by  the  same  author-  I 
ity.  In  short,  it  is  not  easy  to  perceive  all  the 
consequences  into  which  such  a  doctrine  might 
lead.  It  IS  obvious,  that  the  people,  in  mass,  would 
have  had  much  less  agency  in  all  the  great  raea- 
8ure«  of  the  revolution,  and  in  those  which  followed, 


than  they  actually  had,  and  proportionably  !«■ 
credit  for  their  patriotism  and  services,  than  they 
are  now  entitled  to  and  enjoy.  By  passing  to  the 
people  of  each  colony,  the  whole  body  in  each 
were  kept  in  constant  and  active  deliberation,  oa 
subjects  of  the  highest  national  importance,  and 
in  the  supervision  of  the  conduct  of  all  the  public 
Mrvants,  in  the  discharge  of  their  respective  duties 
Thus  the  most  effectual  guards  were  provided 
against  abuses  and  dangers  of  every  kind,  which 
human  ingenuity  could  devise,  and  the  whole  peo- 
ple rendered  more  competent  to  the  self-govern- 
ment which,  by  an  heroic  exertion-  thev  bad 
acquired.  ' 

1  will  now  proceed  to  examine  the  powers  of 
the  General  Government,  which,  like  the  Gor- 
ernments  of  the  several  States,  is  divided  into 
three  branches,  a  legislative,  executive,  and  judi- 
ciary, each  having  its  appropriate  share.  Of 
these,  the  legislative,  from  the  nature  of  its  pow- 
ers, all  laws  proceeding  from  it,  and  the  manner 
of  Its  appointment,  its  members  being  elected  im- 
mediately  by  the  people,  is  by  far  the  most  impor- 
tant. The  whole  system  of  the  National  Govern- 
ment may  be  said  to  rest,  essentially,  on  the  powers 
granted  to  this  branch.  They  mark  the  limit  with- 
m  which,  with  few  exceptions,  all  the  branches 
must  move  in  the  discharge  of  their  respective 
functions.  It  will  be  proper,  therefore,  to  take  a 
full  and  correct  view  of  the  powers  granted  to  it. 

By  the  8th  section  of  the  first  article  of  the  Con- 
stitution, It  IS  declared  that  Congress  shall  have 
power — 

1st.  To  lay  and  collect  taxes,  duties,  imposts, 
and  excises;  to  pay  the  debts,  and  provide  for  the 
I  common  defence  and  general  welfare  of  the  United 
States. 

2d.  To  borrow  money. 
'      3d.  To   regulate  commerce  with   foreign  na- 
I  tioos,  and  among  the  several  States,  and  with  the 
Indian  tribes. 

.      4th.  To  establish  an  uniform  rule  of  naturali- 
zation, and  uniform  laws  respecting  bankruptcies. 

5th.  To  coin  money,  regulate  the  vatoe  thereof, 
and  of  foreign  coin,  and  fix  the  standard  of  weights 
and  measures. 

6th.  To  provide  for  the  punishment  of  counter- 
feiting the  securities  and  current  coin  of  the  Uni- 
ted Sutes. 

7th.  To  establish  post  offices  and  post  roads. 

8th.  To  promote  the  progress  of  scieace  and 
useful  artd,  by  securing,  for  limited  times,  to  au- 
thors and  inventors,  the  exclusive  right  to  their 
respective  writings  and  discoveries. 

9th.  To  constitute  tribunals  inferior  to  the  su- 
preme court,  to  define  and  punish  piracies  and 
teionies  conunitted  on  the  high  seas,  and  offences 
against  the  laws  of  nations. 

10th.  To  declare  war,  grant  letters  of  marqoe 
and  reprisal,  and  make  rules  concerning  captures 
on  land  and  water. 

11th.  To  raise  and  support  armies. 

12th.  To  provide  and  maintain  a  navy. 

13th.  To  make  rules  for  the  government  of  the 
land  and  naval  forces. 

14th.  To  provide  for  calling  forth  the  militia 


'  <AAi-Jk*.  ^tmAlii-^  i''.i:%.t'Ul:\^2. 


1819 


HISTORY  OF  CONGRESS. 


1820 


1821 


H.  or  R. 


Internal  Improvements. 


Mat,  1829. 


May,  1822. 


HISTORY  OF  CONGRESS. 


1822 


to  execute  the  laws  of  the  Union,  suppress  insur- 
reciioDS,  and  repel  invasions. 

I5ih.  To  provide  for  organizing,  arming,  and 
disciplining  the  militia,  and  for  governing  such 
part  of  them  as  may  be  in  the  service  of  the  Uni- 
ted States,  reserving  to  the  Slates  the  appointment 
of  the  officers,  and  the  authority  of  training  the 
militia  according  to  the  discipline  prescribed  by 
Congress. 

16th.  To  exercise  exclusive  legi^lation,  in  all 
cases  whatever,  over  such  district,  (not  exceeding 
ten  miles  square,)  as  may,  by  the  cession  of  par- 
ticular States,  and  the  acceptance  of,  by  Con- 
gress, become  the  Seat  of  Government  of  the 
United  States  ;  and  to  exercise  like  authority  over 
all  places  purchased  by  the  consent  of  the  Legis- 
lature of  the  State  in  which  the  same  may  be,  for 
the  erection  of  forts,  magazines,  arsenals,  dock 
yards,  and  other  needful  buildings. 

17th.  And  to  make  all  laws  which  shall  be 
necessary  and  proper  for  carrying  into  execution 
the  foregoing  powers,  and  all  other  powers  vested 
by  this  Constitution  in  the  Government  of  the 
United  States,  or  in  any  department  or  officer 
thereof. 

To  the  other  branches  of  the  Government,  the 
powers  properly  belonging  to  each,  are  granted. 
The  President,  in  whom  the  executive  power  is 
Tested,  is  made  Commander-in-Chief  of  the  Army 
and  IMavy,  and  Militia,  when  called  into  the  ser- 
vice of  the  United  Slates.  He  is  authorized,  with 
the  advice  and  consent  of  the  Senate,  two-thirds 
of  the  members  present  concurring,  to  form  trea- 
ties; to  nominate,  and,  with  the  advice  and  con- 
sent of  the  Senate,  to  appoint  amba>8adors,  other 
public  ministers  and  consuls,  judges  of  the  Su- 
preme Court,  and  all  other  officers  whase  appoint- 
ments are  not  otherwise  provided  for  by  law.  He 
has  power  to  grant  reprieves  and  pardons  for  of- 
fences against  tlie  United  States,  except  in  cases 
of  impeachment.  It  is  made  his  duty  to  give  to 
Congress,  from  time  to  time,  information  of  the 
state  of  the  Union  ;  to  recommend  to  their  consid- 
eration such  measures  as  be  may  iudge  necessary 
and  expedient ;  to  convene  both  Houses  on  extra- 
ordinary occasions  ;  to  receive  ambassadors  ;  and 
to  take  care  that  the  laws  be  faithluliy  executed. 

The  judicial  power  is  vested  in  one  Supreme 
Court,  and  in  such  inferior  courts  as  Congress 
may  establish  ;  and  it  is  made  to  extend  to  all 
cases,  in  law  and  equity,  arising  under  the  Con- 
stitution, the  laws  of  the  United  States,  and  trea- 
ties made  under  their  authority.  Cases  affecting 
ambas-sadors  and  other  public  characters ;  cases  of 
admiralty  and  maritime  jurisdiction ;  causes  in 
which  the  United  States  are  a  party ;  between 
two  or  more  States;  between  citizens  of  different 
States  ;  between  citizens  of  the  same  State,  claim- 
ing grants  of  land  under  different  States  ;  between 
a  State  or  the  citizens  thereof,  and  foreign  States, 
are  specially  assigned  to  these  tribunals. 

Other  powers  have  been  granted,  in  other  parts 
of  the  Constitution,  which,  although  ihey  relate 
to  specitic  objects,  unconnected  with  the  ordinary 
administraiion,  yet,  as  they  form  important  fea- 
tures in  the  Government,  and  may  shed  useful 


light  on  the  construction  which  ought  to  be  given 
to  the  powers  above  enumerated,  it  is  proper  to 
bring  into  view. 

By  article  one,  section  nine,  clause  first,  it  is 
provided  that  the  migration  or  importation  of 
such  persons,  as  any  of  the  States,  now  existiiig, 
shall  think  proper  to  admit,  shall  not  be  prohib- 
ited by  Congress  prior  to  the  year  1808,  but  a  tax 
or  duty  may  be  imposed  on  such  importation  not 
exceeding  ten  dollars  for  each  person. 

By  article  3,  sec.  3,  clause  1st,  new  Slates  may 
be  admitted  by  Congress  into  the  Union,  but  that 
no  new  State  shall  be  formed  within  the  juri.sdic- 
tion  of  another  State,  nor  any  State  be  formed  by 
the  junction  of  two  or  more  States,  or  parts  of  *■ 
States,  without  the  consent  of  the  Legislature  of 
the  Stales  concerned,  as  well  as  of  the  United 
States.  And,  by  the  next  clause  of  the  same  arti- 
cle and  section,  power  is  vested  in  Congress  to  dis- 
pose of,  and  make  all  needful  rules  and  regulations 
respecting,  the  territory  or  other  property  belong- 
ing to  the  United  States,  with  a  proviso,  that  noth- 
ing in  the  Constitution  shall  be  so  construed  as  to 
prejudice  any  claims  of  the  United  States,  or  of 
any  particular  State. 

J3y  article  4,  sec.  4,  the  United  States  guaranty 
to  every  Stale  a  republican  form  of  Government, 
and  engage  to  protect  each  of  them  against  inva- 
sion: and,  on  application  of  the  Legislature,  or 
of  the  Executive,  when  the  Legislature  cannot  be 
convened,  against  domestic  violence. 

Of  the  otner  parts  of  the  Constitution  relating 
to  power,  some  form  re^^traints  on  the  exercise  of 
the  powers  granted  to  Congress,-  and  others,  on 
the  exercise  of  the  powers  remaining  to  the  States. 
The  object,  in  both  instances,  is,  to  draw,  more 
completely,  the  line  between  the  two  Governments, 
and  also  to  prevent  abuses  by  either.  Other  parts 
operate  like  conventional  stipulations  between  the 
States,  abolishing  between  them  all  distinctions, 
applicable  to  foreign  Powers,  and  securing  to  the 
inhabitants  of  each  State  all  the  rights  and  immu- 
nities of  citizens  in  the  several  States. 

By  the  fifth  article,  it  is  provided,  that  Congress, 
whenever  two-thirds  of  both  Houses  shall  deem  it 
necessary,  shall  propase  amendments,  or,  on  the 
application  of  the  Legislatures  of  two-thirds  of  the 
several  States,  shall  call  a  convention,  for  propo- 
sing amendments,  which,  in  either  case,  shall  be 
valid,  as  a  part  of  the  Constitution,  when  ratified 
by  the  Legislatures  of  three-fourths  of  the  several 
States,  or  oy  conventions  in  three-fourths  thereof, 
as  the  one  or  the  other  mode  may  be  proposed  by 
Congress ;  provided  that  no  State,  witnout  its  con- 
sent, shall  be  deprived  of  its  equal  vote  in  the  Sen* 
ate,  and  that  no  amendment  which  may  be  made 
prior  to  the  year  1808,  shall  affect  the  first  and 
fourth  clauses  in  the  ninth  section  of  the  first 
article. 

By  the  second  section  of  the  sixth  article,  it  is 
declared,  that  the  Constitution,  and  laws  of  the 
United  States  which  shall  be  made  in  pursuance 
thereof,  and  all  trealie.N  made  under  the  authority 
of  the  United  States,  ^hail  be  the  supreme  law  of 
the  land  ;  and,  that  the  judges  iu  every  State  shall 
be  bound  thereby,  any  thing  in  the  Constitution 


«ikfiMi^^^^iiiiiA 


Internal  Improvements. 


or  laws  of  any  State,  to  the  contrary  notwithstand- 
ing.    This  right  in  the  National  Government  to 
execute  Its  powers  was  indispensable  to  its  exist- 
ence.    If  the  State  Governments  had  not  been  re- 
strained from  encroaching  on  the  powers  vested 
in  the  National  Government,  the  Constitution,  like 
the  Confederation,  would  soon  have  been  set  at 
naught;  and  it  was  not  within  the  limit  of  the 
humian  mind  to  devise  any  plan  for  the  accom- 
plishment of  the  object,  other  than  by  making  a 
National  Constitution,  which  should  be,  to  the  ex- 
tent of  Its  powers,  the  supreme  law  of  the  land. 
This  right  in  the  National   Government  would 
have  existed,  under  the  Constitution,  to  the  full 
extent  provided  for  by  this  declaration,  had  it  not 
been  made.     To  prevent  the  possibility  of  a  doubt, 
however,  on  so  important  a  subject,  it  was  propel 
to  make  the  declaration.  ^ 

Having  presented  above  a  full  view  of  all  the 
powers  granted  to  the  United  States,  it  will  be 
oroper  to  look  to  those  remaining  to  the  States. 
It  IS  by  fixing  the  great  powers,  which  are  ad- 
mitted to  belong  to  each  government,  that  we 
may  hope  to  come  to  a  ri^ht  conclusion,  respecting 
those  in  controversy  between  them.  In  regard  to 
the  National  Government,  this  task  was  eisy,  be- 
cause Its  powers  were  to  be  found  in  specific  grants 
in  the  Constituuon  ;  but  it  is  more  difficult  to  give 
a  detail  of  the  powers  of  the  State  governments, 

as  their  constitutions, containing  all  powers  granted 
by  the  people,  not  specifically  taken  from  them  by 
grants  to  the  United  States,  cannot  well  be  enu- 
merated.    Fortunately,  a  precise  detail  of  alf  the 
powers  remaining  to  the  State  governments,  is 
not  necessary  in  the  present  instance.     A  know- 
ledge ol   their  great   powers,   only,  will  answer 
every  purpose  contemplated,  and  respecting  these 
there  call  be  no  diversity  in  opinion.     They  are 
•ufficiently  recognised  and  established  by  the  Con- 
stitution of  the  United   States  itself.     In  desig- 
nating the  important  powers  of  the  State  govern- 
ments. It  IS  proper  to  observe,  first,  that  the  territory 
contemplated  by  the  Constitution  belongs  to  each 
Slate,  in  its  separate  character,  and  not  to  the 
United  btales  in  their  aggregate  character.    Each 
Htate  holds   territory  according  to  its  original 
charier,  except  m  cases  where  cessions  have  been 
made  to  the  United   States  by  individual  States. 
The  United  States  had  none  when  the  Constitu- 
tion was  adopted,  which  had  not  been  thus  ceded 
to  them,  and  which  they  held  on  the  conditions 
on  which  such  cession  had  been  made.     Within 
the  individual  States,  it  is  believed,  that  they  held 
not  a  smgle  acre,  but,  if  they  did,  it  was  as  citizens 
held  It,  merely  as  private  property.     The  territory 
acquired  by  cession,  lying  without  the  individui 
States  rests  on  a  different  principle,  and  is  pro- 
vided for  by  a  separate  and  distinct  part  of  the 
Constitution.     It  is  the  territory  within  the  indi- 
vidual States,  to  which  the  Constitution,  in  its 
great  principles,  applies;  and,  it  applies  to  such 
territory  as  the  territory  of  a  Stale,  and  not  as  that 
of  the  United  States.     The  next  circumstance  to 
be  attended  to,  is,  that  the  people  composing  this 
Union  are  the  people  of  the  several  States,  and 
not  of  the  United  Stales,  in  the  full  sense  of  a 
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consolidated  Government.     The  militia  are  the 
militia  of  the  several  States ;  lands  are  held  under 
M    t*^'°^  ^*»«  Stales;  descents,  contracts,  and 
all  the  concerns  of  private  property,  the  adminis- 
tration of  justice,  and  the  whole  criminal  code, 
except  m  the  cases  of  breaches  of  the  laws  of  the 
United  States,   made  under,  and   in  conformity 
with,  the  powers  vested  in  Congress,  and  of  the 
laws  of  nations,  are  regulated  by  Slate  laws.   This 
enumeration  shows  the  great  extent  of  the  powers 
ot  the  State  governments.     The  territory  and  the 
people  form  the  basis  on  which  all  governments 
are  founded.     The  militia  constitutes  their  effec- 
tive force.    The  regulation  and  protection  of  prop- 
erty and  of  personal  liberty,  are  also  among  the 
highest  attribates  of  sovereignty.     This,  without 
other  evidence,  is  sufficient  to  show  that  the  great 
office  of  the  Constitution  of  the  United  States  is, 
to  unite  the  States  together,  under  a  Government 
endowed  with  powers  adequate  to  the  purposes  of 
lis  institution,  relating,  directly  or  indirectly,  to 
foreian  concerns,  to  the  discbargeof  which,  a  Na- 
tional Government,  thus  formed,  alone,  could  be 
competent. 

This  view  of  the  exclusive  jurisdiction  of  the 
several  States  over  the  territory  within  their  re- 
spective limits,  except  in  cases  otherwise  specially 
provided  for,  is  supported  by  the  obvious  intent  of 
the  several  powers  granted  to  Congress,  to  which 
a  more  particular  attention  is  now  due.     Of  these 
the  right  to  declare  war  is  perhaps  the  most  im- 
portant, as  well  by  the  consequences  attending 
war,  as  by  the  other  powers  granted  in  aid  of  it. 
1  he  right  to  lay  taxes,  duties,  imposts,  and  excisc^ 
though  necesparv  for  the  support  of  the  civil  gov- 
ernment, is  equally  necessary  to  sustain  the  charge* 
ot  war;  the  right  to  raise  and  support  armies,  and 
a  navy,  and  to  call  forth  and  govern  the  militia 
when  m  the  service  of  the  United  States,  are  alto- 
gether of  the  latter  kind.     They  are  granted  in 
aid  of  the  power  to  make  war,  and  intended  to 
give  effect  to  it.     These  several  powers  are  of 
great  force  abd  extent,  and  operate  more  directly 
within  the  limits,  and  upon  the  resources  of  the 
Slates,  than  any  of  the  other  powers.     But  still 
they  are  means  only  for  given  ends.     War  is  de- 
clared, and  must  be  maintained.    An  army  and  a 
navy  must  be  raised;  fortifications  must  be  erected 
for  the  common  defence ;  debts  must  be  paid.    For 
these  purposes  duties,  impasts,  and  excises,  are 
levied;  taxes  are  laid;   the  lands,  merchandise, 
and  other  property,  of  the  citizens  are  liable  for 
them ;  if  the  money  is  not  paid,  seizures  are  made, 
and  the  lands  are  sold.     The  transaction  is  ter- 

?'i°i**r^ '  '*^*  ^*"*^'  P*^"  '°*°  °^^^^  ^f^^d»,  who 
hold  them  as  the  former  proprietors  did,  under  the 

laws  of  the  individual  Slates.  They  were  means 
only  to  certain  ends;  the  United  States  have 
nothing  further  to  do  with  them.  The  same  view 
IS  applicable  to  the  power  of  the  General  Govern- 
ment over  persons.  The  militia  is  called  into  the 
service  of  the  United  Slates;  the  service  is  i)er- 
formed;  the  corps  returns  to  the  State  to  which  it 
belongs;  it  is  the  militia  of  such  State,  and  not  of 
the  United  States.  Soldiers  are  requir'ed  for  the 
I  army,  who  may  be  obtained  by  voluntary  enlist- 
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ment,  or  by  some  other  process,  founded  in  the 
principles  of  equality.  In  either  case,  the  citizen, 
after  the  tour  of  duty  is  performed,  is  restored  to 
his  former  station  in  society,  with  his  equal  share 
in  the  commou  sovereig^nty  of  the  nation.  In  all 
these  cases,  which  are  the  strongest  which  can  be 
friren,  we  see  that  the  right  of  the  Greneral  GJov- 
eroment  is  nothing  more  than  what  it  is  called  in 
the  Constitution,  a  power  to  perform  certain  acts; 
and  that  the  subject  on  which  it  operates  is  a  mean 
only  to  that  end;  that  it  was,  both  before  and 
after  that  act,  under  the  protection,  and  subject  to 
the  laws,  of  the  individual  State  within  which  it 
was. 

To  the  other  powers  of  the  General  GoFernment 
the  same  remarks  are  applicable,  and  with  greater 
force.  The  right  to  regulate  commerce  with  for- 
eign Powers  was  necessary,  as  well  to  enable  Con- 
gress to  lay  and  collect  duties  and  imposts,  as  to 
support  the  rights  of  the  nation  in  the  mtercourse 
with  foreign  Powers.  It  is  executed  at  the  ports 
of  the  several  States,  and  operates  almost  alto- 
gether externally.  The  right  to  borrow  and  coin 
money,  and  to  nx  its  value,  and  that  of  foreign 
coin,  are  important  to  the  establishment  of  a  na- 
tional government,  and  particularly  necessary  in 
support  of  the  right  to  declare  war;  as,  indeed, 
may  be  considered  the  right  to  punish  piracy  and 
telonies  on  the  high  seas,  and  offences  against  the 
laws  of  nations.  The  right  to  establish  an  uni- 
form rule  of  naturalization,  and  uniform  laws  re- 
specting bankruptcies,  seems  to  be  essentially  con- 
nected with  the  right  to  regulate  commerce.  The 
fir^l  branch  of  it  relates  to  foreigners  entering  the 
country  ;  the  second  to  merchants  who  hare  failed. 
The  ri^ht  to  promote  the  progress  of  useful  arts 
and  sciences  may  be  executed  without  touching 
any  of  the  individual  States.  It  is  acconiplisbed 
by  granting  patents  to  inventors,  and  preserving 
models,  which  may  be  done  exclusively  within  the 
Federal  district.  The  right  to  constitute  courts  in- 
ferior to  the  Supreme  Court,  was  a  necessary  con- 
sequence of  the  judiciary  existing  as  a  separate 
branch  of  the  General  Government.  Without 
such  inferior  court  in  every  State,  it  would  be  dif- 
ficult, and  might  even  be  impossible,  to  carry  into 
effect  the  laws  of  the  General  Government.  The 
right  to  establish  post  offices  and  post  roads  is  es- 
sentially of  the  same  character.  For  political, 
commercial,  and  social  purposes,  it  was  important 
that  it  should  be  vested  in  the  Greneral  Govern- 
ment. As  a  mere  matter  of  regulation,  and  nothing 
more,  I  presume,  was  intended  by  it,  it  is  a  power 
easily  executed,  and  involving  little  authority 
within  the  States  individually.  The  right  to  ex- 
ercise exclusive  legislation,  in  all  cases  whatsoever, 
over  the  Federal  district,  and  over  forts,  magazines, 
arsenals,  dock  yards,  and  other  needful  buildings, 
with  the  consent  of  the  State  within  which  uie 
same  may  be,  is  a  power  of  a  peculiar  character, 
and  is  sufficient  in  itself  to  confirm  what  has  been 
said  of  all  the  other  powers  of  the  General  Grovern- 
ment.  Of  this  particular  grant,  further  notice  will 
hereafter  be  taken. 

-    I  shall  conclude  my  remarks  on  this  part  of  the  j 
subject  by  observing  that  the  view  which  has  been  | 


presented  of  the  powers  and  character  of  the  two 
Governments  is  supported  by  the  marked  differ- 
ence which  is  observable  in  the  manner  of  their 
endowment.  The  State  governments  are  divided 
into  three  branches,  a  legislative,  executive,  and 
judiciary  ;  and  the  appropriate  duties  of  each  as- 
signed to  it,  without  any  limitation  of  power,  ex- 
cept such  as  is  necessary  to  guard  against  abuse, 
in  the  form  of  bills  of  right.  But,  in  instituting 
the  National  Grovernment,  an  entire  different  prin- 
ciple was  adopted  and  purxued.  The  Government 
itself  is  organized,  like  the  State  governments,  into 
three  branches,  but  its  powers  are  enumerated  and 
defined  in  the  most  precise  form.  The  subject 
has  already  been  too  fully  explained  to  require  il- 
lustration by  a  general  view  of  the  whole  Consti- 
tution, every  part  of  which  affords  proof  of  what 
is  here  advanced.  It  will  be  sufficient  to  advert 
to  the  eighth  section  of  the  first  article,  being  that 
more  particularly  which  defines  the  powers,  and 
fixes  the  character,  of  the  Government  of  the  Uni- 
ted States.  By  this  section,  it  is  declared  that 
Congress  shall  have  jKJwer, 

1st.  To  lay  and  collect  taxes,  duties,  imposts, 
and  excises,  &.c. 

Having  shown  the  origin  of  the  State  govern- 
ments, and  their  endowments,  when  first  formed ; 
having  also  shown  the  origin  of  the  National  Gk>T- 
ernment,  and  the  powers  vested  in  it ;  and  having 
shown,  lastly,  the  powers  which  are  admitted  to 
have  remained  to  the  State  governments,  after 
those  which  were  taken  from  them  by  the  National 
Grovernment.  I  will  now  proceed  to  examine  whe- 
ther the  power  to  adopt  and  execute  a  system  of 
internal  improvement,  by  roads  and  canals,  has 
been  vested  in  the  United  States. 

Before  we  can  determine  whether  this  power  has 
been  granted  to  the  Greneral  Grovernment,  it  will 
be  necessary  to  ascertain,  distinctly,  the  nature 
and  extent  of  the  power  requisite  (b  make  such 
improvements.  When  that  is  done,  we  shall  be 
able  to  decide  whether  such  power  is  vested  in 
the  National  Grovernment. 

If  the  power  existed,  it  would,  it  is  presumed, 
be  executed  by  a  board  of  skilful  engineers,  on  a 
view  of  the  whole  Union,  on  a  plan  which  would 
secure  complete  effect  to  all  the  great  purposes  of 
our  Constitution.  It  is  not  my  intention,  how- 
ever, to  take  up  the  subject  here,  on  this  scale.  I 
shall  state  a  case  for  the  purpose  of  illustration 
only.  Let  it  be  supposed  that  Cono;ress  intended 
to  run  a  road  from  the  City  of  Washington  to 
Baltimore,  and  to  connect  the  Chesapeake  Bay 
with  the  Delaware,  and  the  Delaware  with  the 
Raritan,  by  a  canal — what  must  be  done  to  carry 
the  project  into  effect  ?  I  make  here  no  question 
of  the  existing  power.  I  speak  only  of  the  pow«r 
necessary  for  the  purpose.  Commissioners  would 
be  appointed  to  trace  a  route,  in  the  most  direct 
line,  paying  due  regard  to  heights,  water-courses, 
and  other  obstacles,  and  to  acquire  the  right  to  the 
ground  over  which  the  road  and  canal  would  pass, 
with  sufficient  breadth  for  each.  This  must  be 
done  by  voluntary  grants,  or  by  purchases  from 
individuals,  or,  in  case  they  would  not  sell,  or 
should  ask  an  exorbitant  price,  by  condemning 
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the  property  and  fixing  its  value  bv  a  jury  of  the 
vicinage.     The  next  object  to  be  attended  to,  after 
the  road  and  canal  are  laid  out  and  made,  is  to 
keep  them  in  repair.     We  know  that  there  are 
people  in  every  community  capable  of  committing 
voluntary  injuries ;  of  puUiog  down  walls  that  are 
made  to  sustain  the  road  ;  ot  breaking  the  briflges 
over  water-courses,  and  breaking  the  road  iuself. 
Some  living  near  it  might  be  disappointed  that  it 
did  not   pass  through  their  lands,  and  commit 
these  acts  of  violence  and  waste,  from  revenge,  or 
in  the  hope  of  giving  it  that  direction,  though  for 
a  short  ume.    Injuries  of  this  kind  have   been 
committed,  and  are  still  complained  of,  on  the 
road  from  Cumberland  to  the  Ohio.     To  accom- 
plish this  object  Congress  should  have  a  right  to 
pass  laws  to  punish  offenders,  wherever  they  may 
be  found.     Jurisdiction  over  the  road  would  not 
be  sufficient,  though  it  were  exclusive.     It  would 
seldom  happen  that  the  parties  would  be  detected 
in  the  act     They  would  generally  commit  it  in 
the  night,  and  fly  far  off  before  the  sun  appeared. 
The  power  to  punish  these  culprits  must,  there- 
fore, reach  them  wherever  they  go.     They  roust 
also,  be  amenable  to  competent  tribunals,  Federal 
or  State,     The  power  must  likewise  extend  to 
another  object,   not  less  essential  or   important 
than  those  already  mentioned.     Experience  has 
shown  that  the  establishment  of  turnpikes,  with 
gates  and  tolls,  and  persons  to  collect  the  tolls,  is 
the  best  expedient  that  can  be  adopted  to  defrav 
the  expense  of  these  improvements,  and   the  re-  I 
pairs  which  they  necessarily  require.     Congress 
must,  therefore,  have  power  to  make  such  an  estab- 
lishment, and  to  support  it,   by  such  regulations, 
with  fines  and  penalties,  in  the  case  of  injuries  as 
may  be  competent   to   the  purpose.     The  right  ' 
must  extend  to  all  those  objects,  or  it  will  be  ui- 
terly  incompetent     It  is  possessed  and  exercised 
by  the  States  individually,  and  it  must  be  pos-  ! 
sessed   by  the  United   States,  or  the   pretension 
must  be  abandoned. 

Let  it  be  further  supposed  that  Congress,  be- 
lieving that  they  do  possess  the  power,  have  passed 
an  act  for  those  purposes,  under  which  commis- 
sioners have  been  appointed,  who  have  begun  the 
work.  They  are  met  at  the  first  farm  on  which 
they  enter,  by  the  owner,  who  forbids  them  to 
trespass  on  his  land.  They  offer  to  buy  it  at  a 
fkir  price,  orat  twice  or  thrice  its  value.  He  per- 
sists in  his  refusal.  Can  they,  on  the  principle 
recognised  and  acted  on  by  all  the  State  govern- 
ments, that,  in  cases  of  this  kind,  the  obstinacy 
and  perverseness  of  an  individual  must  yield  to 
the  public  welfare,  summon  a  jury  of  upright  and 
discreet  men  to  condemn  the  land,  value  it,  and 
compel  the  owner  to  receive  the  amount,  and  to 
deliver  it  up  to  them  ?  I  believe  that  very  few 
would  concur  in  the  opinion  that  such  a  power 
exists. 

The  next  object  is,  to  preserve  these  improve- 
ments from  injury.  The  locks  of  the  canal  are 
broken ;  the  walls  which  sustained  the  road  are 
pulled  down ;  the  bridges  are  broken ;  the  road 
Itself  is  ploughed  up;  toll  is  refused  to  be  paid  ; 
the  gates  of  the  canal  or  turnpike  are  forced.  The 
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offenders  are  pursued,  caught,  and  brought  to  triaL 
Can  they  be  punished  ?  The  question  of  right 
must  be  decided  on  principle.  The  culprits  will 
avail  themselves  of  every  barrier  that  may  serra 
to  screen  them  from  punishment.  They  wiM 
plead  that  the  law,  onder  which  they  stand  ar- 
raigned, is  unconstitutional,  and  that  question 
must  be  decided  by  the  court,  whether  Federal  or 
State,  on  a  fair  investigation  of  the  powers  vested 
!  in  the  General  Government  by  the  Constitution. 
If  the  judges  find  that  these  powers  have  not  been 
granted  to  Congress,  the  prisoners  must  be  ac- 
quitted ;  and,  by  their  acquittal,  all  claim  to  the 
right  to  establish  such  a  system  is  at  an  end, 

I  have  supposed  an  opposition  to  be  made  to  tht 
right  in  Congress,  by  the  owner  of  the  land,  and 
1  other  individuals  charged  with  breaches  of  laws, 
made  to  protect  the  works  from  injury,  because  it 
is  the  mildest  form  in  which  it  can  present  itself. 
It  is  not,  however,  the  only  one.     A  State,  abo, 
may  contest  the  riffht,  and  then  ih.e  controveny 
assumes  another  character.    Grovernment   might 
j  contend  against  Government;  for,  to  a  certain  ex- 
I  tent,  both  the  Governments  are  sovereign  and  in- 
dependent of  each  other,  and  in  that  form  it  is 
!  possible,   though    not    probable,   that  opposition 
might  be  made.     To  each,  limitations  are  pre- 
scribed, and  should  a  contest  rise  between  them, 
respecting  their  rights,  and  the  people  sustain  it 
with  any  thing  like  an  equal  division  of  numbew, 
I  the  worst  consequences  might  ensue.     '-»-^.ih  ian 
j      It  may  be  urged  that  the  opposition  suggested 
;  by  the  owner  of  the  land,  or  by  the   Slates  indi- 
vidually, may  be  avoided   by  a  satisfactory  ar- 
rangement with  the  parlies.     But  a  suppression 
;  of  o|)position  in  that  way,  is  no  proof  of  a  right 
I  in  Congress ;  nor  could   it,  if  confined   to   that 
limit,  remove  all  the  impediments  to  the  exercise 
j  of  the  power.     It  is  not  sufficient  that  Congresa 
may,  by  the   command   and  application  of  the 
public  revenue,  purchase  the  soil,  and  thus  silence 
that  class  of  individuals;  or,  bv  the  accommoda- 
tion afforded  to  individual  Slates,  put  down  oppo- 
•sition  on  their  part.    Congress  must  be  able  right- 
fully  to  control  all   opposition,   or  they  cannot 
carry  the  system  into  effect   Cases  would  inevita- 
bly occur  to  put  the  right  to  the  test     The  work 
must  be  preserved  from  injury  ;  tolls  must  be  ool* 
lected  ;  offenders  must  be  punished.     With  these 
culprits  no  bargain  can  be  made.     When  brought 
to  trial,  they  must  deny  the  validity  of  the  law, 
and  that  plea  being  sustained,  all  claim  to  tke 
right  ceases. 

If  the  United  States  possess  this  power,  it  matt 
be,  either  because  it  has  been  specifically  granted, 
or  that  it  is  incidental,  and  necessary  to  carry  into 
effect  some  specific  graut  The  advocates  for  the 
power  derive  it  from  the  following  sources:  IsL 
The  right  to  establish  post  offices  and  post  roads  j 
2d.  To  declare  war ;  3d,  To  regulate  commerce 
among  ihe  several  Sutes  ;  4th.  From  the  power 
to  pay  the  debts  and  provide  for  the  common  de- 
fence and  general  welfare  of  the  United  States; 
5th.  From  the  power  to  make  all  laws  necessaiy  > 
and  proper  for  carrying  into  execution  all  tlie 
powers  vested  by  the  Constitution  in  the  Goron- 
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"establish"  watt  likewise-  the  ruling  oDe  in  that 
instrument,  and  was  evidently  intended  and  un- 


ment  of  the  United  States,  or  in  any  department 

or  officer  thereof;  6th,  and  lastly.  From  the  power 

to  dispose  of,  and  make  all  needful  rules  and  reg-  I  derstood  to  give  a  power  sirapfy  and  solely  to  fix 

Illations  rt-specting,  the  territory  and  other  propr       •  ■  ....  -^ 

«fty  of  the  United  States.     It  is  to  be  observM, 


that  there  is  but  little  accord  among  the  advocates 
for  this  power,  as  to  the  particular  source  from 
whence  it  i«  derived.  They  all  agree,  however, 
io  ascribing  it  to  ^me  one  or  more  of  those  above 
mentioned.  I  will  examine  the  ground  of  the 
claim  in  each  instance. 

The  first  of  these  grants  is  in  the  following 
words:  "Congress  shall  have  power  to  establish 
post  offices  and  post  roads."     What  is  the  just 


where  there  should  be  post  offices.  By  transfer- 
ring this  term  from  the  Confederation  into  the 
Constitution,  it  was  doubtless  intended  that  it 
should  be  understood  in  the  same  sense  in  the  lat- 
ter that  it  was  in  the  former  instrument,  and  to  be 
applied  alike  to  post  offices  and  post  roads.  In 
whatever  sense  it  is  applied  to  post  offices,  it  must 
be  applied  in  the  same  sense  to  post  roads.  But 
it  may  be  asked,  if  such  was  the  intention,  why 
were  not  all  the  other  terms  of  the  grant  trans- 
ferred with   it?     The  reason   is   obvious.     The 


import  of  the*>e  words,  and  the  extent  of  the  grant  ?  !  Confederation  being  a  bond  of  union  between  in- 
The  word  "establish'-  is  the  ruling  term:  "post  [  dependent  Stales,  it  was  necessary,  in  granting 
offices  and  post  roads"  are  the  subjects  on  which  j  the  powers  which  were  to  be  exercised  over  them, 
U  acts.  The  question,  therefore,  is,  what  power  ,  to  be  very  explicit  and  minute  in  defining  the 
is  grimed  by  that  word?  The  sense  in  which  j  powers  granted.  But  the  Constitution,  to  the  ex- 
words  are  comraonlv  used,  i«  that  in  which  they  1  tent  of  its  powers,  having  incorporated  the  Stale? 
•re  to  be  understood  in  all  transactions  between  ,'  into  one  government,  like  the  government  of  the 


public  bodies  and  individuals.  The  intention  of 
the  parties  is  to  prevail,  and  there  is  no  belter  way 
of  ascertaining  it,  than  by  giving  to  the  terms 
used  their  ordinary  import.  If  we  were  to  ask 
any  number  of  our  most  enlightened  citizens,  who 


States,  individually,  fewer  words  in  defining  the 
powers  granted  by  it,  were  not  oniy  adequate,  but 
perhaps  better  adapted  to  the  purpose.  We  find 
that  brevity  is  a  characteristic  of  the  instrument. 
Had  it  been  intended  to  convey  a  more  enlarged 


had  no  connexion  with  public  affairs,  and  whose  i  power  in  the  Constitution  than  had  been  granted 
minds  were  unprejudiced,  what  was  the  import  of ;  m  the  Confederation,  surely  the  same  controlling 
the  word  "  establish,"  and  the  extont  of  the  grant  \  term  would  not  have  been  used  ;  or  other  words 


which  it  controls,  we  do  not  think  there  would  be 
anjr  difference  of  ojnnion  among  them.  We  are 
satisfied  that  all  o(  them  would  answer,  that  a 
power  was  thereby  given  to  Congress  to  fix  on  the 
towns,  court-bouses,  and  other  places,  throughout 


would  have  been  added  to  show  such  intention, 
and  to  mark  the  extent  to  which  the  power  should 
be  carried.  It  is  a  liberal  construction  of  the 
powers  granted  in  the  Constitution,  by  this  term, 
to  include  in  it  all  the  powers  that  were  granted 


oor  Union,  at  which  there  should  be  post  offices  ;  I  in  the  Confederation,  by  terms  which  specifically 

the  routes  by  which  the  mails  should  be  carried  '  '  "      • 

from  one  post  office  to  another,  so  as  to  diffuse 

intelligence  as  extensively,  and  to  make  the  in.sti- 

tution  as  useful  as  possible ;  to  fix  the  postage  to 

be  paid  on  every  letter  and  packet  thus  carried  to 


defined  and  (as  was  supposed)  extended  their 
limits.  It  would  be  absurd  to  say  that,  by  omit- 
ting from  the  Constitution  any  portion  of  the 
phraseology  which  was  deemed  important  in  the 
Confederation,  the  import  of  that  terra  ^as  en- 


support  ihe  esiablishment ;  and  to  protect  the  post    larged,  and  with  it  <he  powers  of  the  ^oir^titu- 


office  and  mails  from  robbery,  by  punishing  those 
who  should  commit  the  offence.  The  idea  of  a 
right  to  lay  off  the  roads  of  the  United  States  on 
a  general  scale  of  improvement ;  to  take  the  soil 
from  the  proprietor  by  force ;  to  establish  turn- 
pikes and  toils,  and  to  punish  offenders  in  the 
manner  staled  above,  would  never  occur  to  any 
sttch  person.  The  use  of  the  existing  road  by  the 
stage,  mail  carrier,  or  post  boy,  in  passing  over  it, 
as  others  do,  is  all  that  would  be  thought  of;  the 
jufisdlclion  and  soil  remaining  to  the  State,  with 
a  right  in  the  Stale,  or  those  authorized  by  its 
Legislature,  to  change  the  road  at  pleasure. 
The  intention  of  the  parties  is  suppon 


lion,  in  a  proportional  degree,  beyond  what  they 
were  in  the  Confederation.  The  right  to  exact 
postage  and  to  protect  the  post  offices  and  mails 
from  robbery,  by  punishiL  the  offenders,  may 
fairly  be  considered  as  iacidents  to  the  grant,  since, 
without  it,  the  object  of  the  grant  might  be  de- 
feated. Whatever  is  absolutely  necessary  to  the 
accomplishment  of  the  object  ot  the  grant,  though 
not  specified,  may  fairly  be  consider^  as  included 
in  it.  Beyond  this,  the  doctrine  of  incidental 
power  cannot  be  carried. 

If  we  go  back  to  the  origin  of  our  settlements 
and  institutions,  and  trace  their  progress  down  to 
ipported  by  '  the  Revolution,  we  shall  see  that  it  was  in  this 
other  proof,  which  ought  to  place  it  beyond  all  [  sense,  and  in  none  other,  that  the  power  was  exer- 
*)ubt.  In  the  former  act  of  Government — the  cised  by  all  our  colonial  governments.  Post  offices 
Confederation — we  find  a  grant  for  the  same  pur- !  were  made  for  the  country,  and  not  the  country 
pose  expressed  in  the  following  words :"  The  j  for  them.  They  are  the  oflspring  of  improvement. 
'  United  Stales  in  Congress  assembled,  shall  have  They  never  go  before  it.  Setilements  are  first 
J  the  sole  and  exclusive  right  and  power  of  estab-  j  made;  after  which  the  progress  is  uniform  and 
^  lishingand  regulating  post  offices  from  one  State  j  simple,  extending  to  objects  in  regular  order  most 
to  another,  throughout  the  United  Slates,  and  |  necessary  to  the  comfort  of  man;  schools,  places 
^of  exacting  such  postage  on  the  papers  passing    of  public  worship,  court-houses,  and  markets;  post 

_-  L  ._   ,  r  ^       /..I  Roads  may,  indeed,  be  said  to  be 


*  through  the  same,  as  may  be  requisite  to  defray 
'  the  expenses  of  said   post  office."    The  term 


offices  follow. 

coeval  with  settlements. 
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places  mentioned,  and  to  every  other  which  the 
rarious  and  complicated  interests  of  society  re- 
qnire. 

It  is  believed  that  not  one  example  can  be  given, 
from  the  first  settlement  of  our  country  to  the  adop^ 
tion  of  this  Constitution,  of  a  post  office  being 
established  without  a  view  to  existing  roads;  or  of 
a  single  road  having  been  made  by  pavement,  turn- 
pike, &c^  for  the  sole  purpose  of^  accommodating 
a  post  office.     Such,  too,  is  the  uniform  progress  | 
of  all  societies.    In  granting,  then,  this  power  to  i 
the  United  States,  it  was,  undoubtedly,  intended  , 
by  the  framers  and  ralifiers  of  the  Constitution,  to  ' 
convey  it  in  the  sense  and  extent  only  in  which  it  I 
had  been  understood  and  exercised  by  the  previous  ' 
authorities  of  the  country.  ; 

This  conclusion  is  confirmed  by  the  object  of  I 
the  grant,  and  the  manner  of  its  execution.     The 
object  is  the  transportation  of  the  mail  throughout 
the  United  States,  which  may  be  doue  on  horse-  ' 
back,  and  was  so  done  until  lately,  since  the  es-  ! 
Ublishment  of  stages.     Between  the  great  towns,  '■ 
and  in  other  places  where  the  population  i.s dense,  i 
stages  are  preferred,  because  they  afford  an  addi-  j 
tiooal  opportunity  to  make  a  profit  from  passen-  I 
gtn.    But  where  the  population  is  sparse,  and  on  ' 
ero»-roads,  it  is  generally  carried  on  horseback.  ' 
Unconnected  with  passengers  and  other  objects,  it  ' 
cannot  be  doubted  that  the  mail  itself  may  be  car- 
ried in  every  part  of  our  Union,  witlf  nearly  as  , 
much  economy  and  greater  despatch  on  horseback  | 
than  in  a  stage,  and   in  many  parts  with  much  ■ 
greater.    In  every  part  of  the  Union  in   which 
stages  can  be  preferred,  the  roads  are  sufficiently  ' 
good,  provided  those  which  serve  for  every  other 
purpose  will  accommodate  them.    In  every  other 
pan,  where  horses  alone  are  used,  if  other  people 
pass  them  on  horseback  surely  the  mail  carrier  ' 
can.     For  an  object  so  simple,  and  so  easy  in  its 
execution,  it  would,  doubtless,  excite  surar^e,  if  it  i 
should  be  thought  proper  to  appoint  commission-  ' 
ers  to  lay  off  the  country  on  a  great  scheme  of 
improvement,  with  the  power  to  shorten  distances,  ! 
reduce  heights,  level  mountains,  and  pave  Airfaces.  ! 
If  the  United  States  possessed  the  power  con-  '' 
tended  for  under  this  grant,  might  they  not,  in 
adopting  the  roads  of  the  individual  States  for  the 
carnage  of  the  mail,  as  has  been  done,  assume  ju- 
risdiction over  thep,  and  preclude  a  right  to  inter- 
fere with  or  alter  them?  Might  they  not  esublish 
turnpikes,  and  exercise  all  the  other  acts  of  sove- 
reignty above  stated,  over  such  roads  necessary  to  i 
protect  them  from  injury,  and  defray  the  expense 
of  repairing  them?   Surely,  if  the  right  exists,  these 
consequences  necessarily  followed,  as  .«:oon  as  the 
road  was  established.      The  absurdity  of  such  a 
pretension  must  be  apparent  to  all  who  examine 
It.     In  this  way  a  large  portion  of  the  territory  of 
every  State  might  be  taken  from  it,  for  there  is 
scarcely  a  road  in  any  State  which  will  not  be 
used  for  the  transportation  of  the  mail.     A  new 
field  for  legislation  and  internal  government  would 
thus  be  opened. 

From  this  view  of  the  subject,  I  think  we  may 
fairly  conclude,  that  the  right  to  adopt  and  exe- 
cute a  system  of  internal  improvement,  or  any  part  I 


of  it,  has  not  been  granted  to  Congress  under  the 
power  to  establish  post  offices  and  post  roads;  that 
the  common  roads  of  the  country  only  were  con- 
templated by  that  grant,  and  are  fully  competent 
to  all  its  purposes. 

The  next  object  of  inquiry  is,  whether  the  right 
to  declare  war  includes  the  right  to  adopt  and  ex- 
ecute this  system  of  improvement.  The  objectiona 
to  It  are,  I  presume,  not  less  conclusive  than  those 
which  are  applicable  to  the  grant  which  we  have 
just  examined.  -  ^-,. 

Under  the  last  mentioned  grant,  a  claim  has 
been  set  up  to  as  muc*h  of  that  system  as  relates 
to  roads.  Under  this,  it  extends  alike  to  roads  and 
canals. 

_W]p  must  examine  this  grant  by  the  same  mles 
j  of  construction  that  were  applied  to  the  preceding 
I  ®°f:  .  The  object  was  to  uke  this  power  from  the 
individual  States,  and  to  ve»t  it  in  the  General 
GoTernmeni.  This  has  been  done  in  clear  and 
explicit  terms— first,  by  granting  the  power  to 
Congress;  and,  secondly,  by  prohibiting  the  ex«f- 
cuie  of  It  by  the  Suies.  Congress  shall  have  a 
right  to  declare  war.  This  is  the  language  of  the 
grant.  If  the  right  to  adopt  and  execute  this  sys- 
tem of  improvement  is  included  in  it,  it  must  be  by 
way  of  incident  only,  since  there  is  nothing  in  the 
grant  itself  which  bears  any  relation  to  roads  and 
canals.  The  f  .Uowmg  considerations,  it  is  pre- 
sumed, prove,  mcontectably,  that  this  power  has 
not  been  granted  in  that  or  any  other  manner : 

The    United   Sutes    are  exposed   to  invasion 
through  the  whole  extent  of  their  Atlantic  coast, 
by  any  European  Power  with  whom  we  might  be 
engaged  in  war ;  on  the  northern  and  northwest- 
ern frontier,  on  the  side  of  Canada  by  Great  Bri- 
tain, and  on  the  southern  by  Spain,  oc  any  Power 
in  alliance  with  her.     If  internal  improvements 
are  to  be  carried  to  il|e  full  extent  to  which  they 
r^ay  be  usefql  for  n^litary  purposes,  the  power  as 
It  exists  must  apply  to  all  the  roads  of  the  Union, 
there  being  no  limitation  to  it.     Wherever  such 
improvements  may  facilitate  ttie  march  of  troops 
the  transportation  of  cannon,  or  otherwise  aid  the 
operations  or  mitigate  t^e  calamities  of  war,  along 
the  coast  or  io  any  part  of  the  interior,  they  would 
be  useful  for  military  purposes,  and  might,  there- 
fore, be  made.     The  power  following  as  an  inci- 
dent to  another  power  can   be  measured,  as  to  its 
extent,  by  reference  only  to  the  obvious  extent  of 
the  power  to  which  it  is  incidental.     So  great  a 
scope  was,  it  is  believed,  never  given  to  incidental 
power. 

If  it  had  been  intended  that  the  right  to  declare 
war  should  include  all  the  powers  necessary  to 
maintain  war,  it  would  follow  that  nothing  would 
have  been  done  to  impair  the  right,  or  to  restrain 
Congress  from  the  exercise  of  any  power  which 
the  exigencies  of  war  might  require.  The  nature 
and  extent  of  this  exigency  would  mark  the  ex- 
tent of  the  power  granted,  which  should  always 
be  construed  liberally,  so  as  to  be  adequate  to  the 
end.  A  right  to  raise  money  by  taxes,  duties  ex- 
cises, and  by  loan ;  to  raise  and  support  armies 
and  a  navy ;  to  provide  for  calling  forth,  arming 
disciplining,  and  governing  the  militia  when  m 
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the  service  of  the  United  Slates  ;  establishing  for- 
tifications, and  governing  the  troops  stationed  in 
them,  independently  of  the  State  authorities,  and 
to  perform  many  other  acts,  is  indispensable  to 
the  maintenance  of  war.  No  war  with  any  great 
Power  can  be  prosecuted  with  success  without  the 
command  of  the  resources  of  the  Union  in  all  these 
respects.  These  powers,  then,  would  of  necessity, 
and  by  common  consent,  have  fallen  within  the 
right  to  declare  war,  had  it  been  mtended  to  con- 
vey, by  way  of  incident  to  that  right,  the  necessa- 
ry powers  to  maintain  war.  But  these  powers 
Mve  all  been  granted  specifically,  with  many 
others,  in  great  detail,  which  experience  had  shown 
were  necessary  for  the  purposes  of  war.  By  spe- 
cifically granting,  then,  these  powers,  it  is  mani- 
fest that  every  power  was  thus  granted  which  it 
was  intended  to  grant  for  military  purposes ;  and 
that  it  was  also  intended  that  no  important  power 
should  be  included  in  this  grant  by  way  ot  inci- 
dent, however  useful  it  might  be  for  some  of  the 
purposes  of  the  grant. 

By  the  sixteenth  of  the  enumerated  powers,  ar- 
ticle 1,  section  8,  Congress  are  authorized  to  exer- 
cise exclusive  legislation  in  all  cA.<<es  whatever 
over  such  district  as  may  by  cession  of  particular 
States  and  ihe  acceptance  of  Congress,  not  exceed- 
ing ten  miles  square,  become  the  seat  of  the  gov- 
ernment of  the  United  States;  and  to  exercise 
like  authority  over  all  places  purchased  by  the 
consent  of  the  Legislature  of  the  State  in  which 
the  same  shall  be,  for  the  erection  of  forts,  maga- 
zines, arsenals,  dock  yards,  and  other  useful  build- 
ings. If  any  doubt  existed  on  a  view  of  other 
parts  of  the  Constitution  respecting  the  decision 
which  ought  to  be  formed  on  the  question  under 
consideration,  I  should  suppose  that  this  clause 
would  completely  remove  it.  It  has  been  shown, 
after  the  mast  liberal  construction  of  all  the  enu- 
merated powers  of  the  Greneral  Government,  that 
the  territory  within  the  limits  of  the  respective 
States  belonged  to  them  ;  that  the  United  Stales 
had  no  right,  under  the  powers  granted  to  them, 
with  the  exception  specified  in  this  grant,  to  any 
the  smallest  portion  of  territory  within  a  State, 
all  those  powers  operating  on  a  different  principle, 
and  having  their  full  effect  without  impairing,  in 
the  slightest  degree,  this  right  in  the  States  ;  that 
those  powers  were  in  every  instance  means  to  ends, 
which,  being  accomplished,  left  the  subject,  that 
is,  the  property,  in  which  light  onlv,  land  could  be 
regarded,  where  it  was  before — under  the  jurisdic- 
tion and  subject  to  the  laws  of  the  State  govern- 
ments. 

The  second  number  of  the  clause,  which  is  ap- 
plicable to  military  and  naval  purposes  alone, 
claims  particular  attention  here.  It  fully  con- 
firms the  view  taken  of  the  other  enumerated 
powers;  for,  had  it  been  intended  to  include  in 
the  right  to  declare  war,  by  way  of  incident,  any 
ri^ht  of  jurisdiction  or  legislation  over  territory 
within  a  State,  it  would  have  been  done  as  to  for-, 
tifications,  magazines,  arsenals,  dock  yards,  and 
other  needful  buildings.  By  specifically  granting 
the  right,  as  to  such  small  portions  of  territory  as 
might  be  necessary  for  these  purposes,  and  on  cer- 


tain conditions,  minutely  and  well  defined,  it  U 
manifest  that  it  was  not  intended  to  grant  it,  as  to 
any  oi|ber  portion,  on  any  condition,  for  any  pur- 
pone,  ar  in  any  manner  whatsoever. 

It  i^ay  be  said  that,  although  the  authority  to 
exercise  exclusive  legislation  in  certain  cases, 
within  the  States,  with  their  consent,  may  be  con- 
sidered^ as  a  prohibition  to  Congress  to  exercise 
like  e]|clusive  legislation  in  any  other  case,  al- 
though^ their  consent  should  be  granted,  it  does 
not  prohibit  the  exercise  of  such  jurisdiction  or 
power,  within  a  State,  as  would  be  competent  to 
all  the  purposes  of  internal  improvement.  I  can 
conceive  no  ground  on  which  the  idea  of  such 
a  power  over  any  part  of  the  territory  of  a  State 
can  be  inferred  from  the  power  to  declare  war. 
There  never  can  be  an  occasion  for  jurisdiction 
for  military  purposes,  except  in  fortifications,  dock 
yards,  and  the  like  places.  If  the  soldiers  are  in 
the  field,  or  are  quartered  in  garrisons  without  the 
fortifications,  the  civil  authority  must  prevail 
where  f  hey  are.  The  government  of  the  troops 
by  martial  law  is  not  affected  by  it.  In  war,  when 
the  forces  are  increased,  and  the  movement  is  on 
a  greater  scale,  consequences  follow  which  are 
inseparable  from  the  exigencies  of  the  State.  More 
freedom  of  action,  and  a  wider  range  of  power,  in 
the  military  commanders,  to  be  exercised  on  their 
own  responsibility,  may  bie  necessary  to  the  public 
safety ;  but,  even  here,  the  civil  authority  of  the 
State  never  ceases  to  operate.  It  is  also  exclusive 
for  all  civil  purposes. 

Whether  any  power  short  of  that  stated,  would 
be  adequate  to  the  purposes  of  iatcmal  improve- 
ment, is  denied.  In  the  case  of  territory,  one  gov- 
ernment must  prevail  for  all  the  purposes  intended 
by  thejgrant.  The  jurisdiction  of  the  United 
States  might  be  modified  in  such  manner  as  to  ad- 
mit tha.  of  the  State  in  all  cases  and  for  all  pur- 
poses not  necessary  to  the  execution  of  the  pro- 
posed p<iwer.  But  the  right  of  the  General  Gov- 
ernment must  be  complete  for  all  the  purposes 
above  stated.  It  must  extend  to  the  seizure  and 
condemnation  of  the  property,  if  necessary  ;  to  the 
punishment  of  offenders  for  injuries  to  the  roads 
and  canals ;  to  the  establishment  and  enforcement 
of  tollsjjdx.  It  must  be  a  complete  right  to  the 
extent  ^bove  stated,  or  it  will  be  of  no  avail.  That 
right  does  not  exist. 

The  reasons  which  operate  in  favor  of  the  right 
of  exclusive  'egislation  in  forts,  dock  yards,  &«., 
do  not  Ipply  to  any  other  places.  The  safety  of 
such  wcrks,  and  of  the  cities  which  they  are  in- 
tended to  defend,  and  even  of  whole  communities, 
may  softietimes  depend  on  it.  If  spies  are  admit- 
ted witl^in  them  in  time  of  war,  they  might  com- 
municate intelligence  to  the  enemy  which  might 
be  fatali  All  nations  surround  such  works  with 
high  walls,  and  keep  their  gates  shut.  Even  here, 
howevet,  three  important  conditions  are  indispen- 
sable ii»  such  exclusive  legislation:  First,  the 
ground  must  be  requisite  for,  and  be  applied  to, 
those  fmrposes;  second,  it  must  be  purchased; 
third.  It  must  be  purchased  by  the  consent  of  the 
Slate  in  which  it  may  be.  When  we  find  that  so 
much  care  has  been  taken  to  protect  the  sover- 


eignty of  the  Slates  over  the  territory  within  their 
respective  limits,  admitting  that  or  the  United 
Sutes  over  such  small  portions,  and  for  such  spe- 
cial and  important  purposes  only,  the  conclusion 
is  irresistible,  not  only  that  the  power  necessary 
for  internal  improvements  has  not  been  granted, 
but  that  it  has  been  clearly  prohibited. 

I  come  next  to  the  right  to  regulate  commerce, 
the  third  source  from  whence  the  right  to  make  in- 
ternal improvements  is  claimed.   It  is  expressed  in 
the  following  words :  "  Congress  shall  have  power 
to  regulate  commerce  with  foreign   nationji,  and 
ainong  the  several  States,  and  with  the  Indian 
tribes. '  The  reasoning  applicable  to  the  preceding 
claims  is  equally  so  to  this.  The  mischief  complained 
of  was,  that  this  power  could  not  be  exercised  with 
advantage  by  the  individual  States,  and  the  object 
was  to  transfer  it  to  the  United  States.    The  sense 
in  which  the  power  was  understood  and  exercised 
by  the  Sutes,  was  doubtless  that  in  which  it  was 
transferred  to  the  United  States.   The  policy  was 
the  same  as  to  three  branches  of  this  grant,  and  it 
is  scarcely  possible  to  separate  the  two  first  from 
each  other^  in  any  view  which  may    be   taken 
of  the  subject.     The  last  relating  to  the  Indian 
tribes,  is  of  a  nature  distinct  from   the  others, 
for  reasons  too  well  known  to  require  explanation. 
Comnierce  between  independent  Powers  or  com- 
munities, is  universally  regulated  by  duties  and 
imposts.    It  was  so  regulated  by  the  States  before 
the  adoption  of  this  Constitution,  equally  in  respect 
to  each  other  and  to  foreign  Powers.     The  goods 
and  vessels  employed  in  the  trade  are  the  only  sub- 
jects of  regulation.    It  can  act  on  none  olher.    A 
power,  then,  to  impose  such  duties  and  imposts, 
m  regard  to  foreign  nations,  and  to  prevent  any 
on  the  trade  between   the  States,  was  the  only 
power  granted. 

If  we  recur  to  the  causes  which  produced  the 
adoption  of  this  Constitution,  we  shall  find  that 
injuries  resulting  from  the  res^ulation  of  trade,  by 
the  States,  respectively,  and  the  advantages  antici- 
pated from  the  transfer  of  the  power  to  Congress, 
were  among  those  which  had  the  most  weight. 
Instead  of  acting  as  a  nation  in  regard  to  foreign 
powers,  the  States,  individually,  had  commenced 
a  system  of  restraint  on  each  other,  whereby  the 
interests  of  foreign  Powers  were  promoted  at  their 
expense.     If  one  State  imposed  high  duties  on  the 
goods  or  vessels  of  a  foreign  Power,  to  countervail 
the  regulations  of  such  Power,  the  next  adjoining 
States  imposed  lighter  <Juties,  to  invite  those  arti- 
cles into  their  ports,  that  they  might  be  transfer- 
red thence  into  the  other  Slates,  securing  the  du- 
ties to  themselves.     This  contracted  policy  in  some 
of  the  States  was  soon  counteracted   by  others. 
Restraints  were  immediately  laid  on  such  com- 
merce by  the  suffering  States,  and  thus  had  grown 
up  a  state  of  affairs,  disorderly  and  unnafural,  the 
tendency  of  which,  was,  to  destroy  the  Union  it- 
self, and  with  it,  all  hope  of  realizing  those  bles- 
sings,  which  we  had  anticipated  from  the  glorious 
revolution  which  had  been  so  recently  achieved. 
From  this  deplorable  dilemma,  or  rather  certain 
ruin,  we  were  happily  rescued  by  the  adoption  of 
the  Constitution. 


Among  the  first  and  most  important  effects  of 
this  ^eat  revolution,  was  the  complete  abolitioa 
of  this  pernicious  policy.  The  States  were  brought 
together  by  the  Constitution,  as  to  commerce,  into 
one  community,  equally,  in  regard  to  foreign  na- 
tions and  each  other.  The  regulations  that  were 
adopted,  regarded  us,  in  both  respects,  as  one  peo- 
ple. The  duties  and  imposts  that  were  laid  on 
the  vessels  and  merchandise  of  foreign  nations, 
were  all  uniform  throughout  the  United  States, 
and,  in  the  intercourse  between  the  States  them- 
selves, no  duties  of  any  kind  were  imposed,  other 
than  between  different  ports  and  counties  within 
the  same  State. 

This  view  is  supported  by  a  series  of  measures, 
all  of  a  marked  character,  preceding  the  adoption 
of  the  Constitution.     As  early  as  the  year  1781, 
Congress  recommended  it  to  the  States  to  vest  in 
the  United  States  a  power  to  levy  a  duty  of  fire 
per  cent,  on  all  goods  imported  from  foreign  coun- 
tries into  the  United  States,  for  the  term  of  fifteen 
ywirs.    In  1783,  this  recommendation,  with  alter- 
ations as  to  the  kind  of  duties,  and  an  extension  of 
this  term  to  twenty-five  years,  was  repeated,  and 
more  earnestly  urged.    In  1784,  it  was  recom- 
mended to  the  States  to  authorize  Congress  to  pro- 
hibit, under  certain  modifications,  the  importation 
of  goods  from  foreign   Powers  into   the  United 
States  for  fifteen  years.     In  1785,  the  consideration 
of  the  subject  was  resumed,  and  a  proposition  pre- 
sented  in  a   new  form,  with  an  address  to  the 
States,  explaining  fully  the  principles  on  which  a 
^rant  of  the  power  to  r^uiate  trade  was  deemed 
indispensable.     In  1786,  a  meeting  took  place  at 
Annapolis,  of  delegates  from  several  of  the  States, 
on  this  subiect,  and,  on  their  report,  a  convmtion 
was  formed  at  Philadelphia  the  ensuing  year,  from 
all  the  States,  to  whose  deliberations  we  are  in- 
debted for  the  present  Constitution. 

In  none  of  these  measures  was  the  subject  of  in- 
ternal improvement  mentioned,  or  even  glanced 
at.  Those  of  1784,  5,  6,  and  7,  leading,  step  by 
step,  to  the  adoption  of  the  Constitution,  had  in 
view,  only,  the  obtaining  of  a  power  to  enable 
Congress  to  regulate  trade  with  foreign  Powers. 
It  is  manifest  that  the  regulation  of  trade  with  the 
several  States,  was  altogether  a  secondary  object, 
suggested  by  and  adopted  in  connexion  with  the 
other.  If  the  power  necessary  to  this  system  of 
improvement  is  included  under  either  branch  of 
this  grant,  I  should  suppose  that  it  was  the  first, 
rather  than  the  second.  The  pretension  to  it,  how- 
ever, under  that  branch  has  never  been  set  up.  In 
support  of  the  claim,  under  the  second,  no  reason 
has  been  assigned  which  appears  to  have  the  least 
weight. 

The  fourth  claim  is  founded  on  the  right  of  Con- 
gress to  "  pay  the  debts  and  provide  for  the  com- 
mon defence  and  general  welfare"  of  the  United 
States.  This  claim  has  less  reason  on  its  side, 
than  either  of  those  which  we  have  already  exam- 
ined. The  power  of  which  this  forms  a  part  is  ex- 
pressed in  the  following  words :  "  Congress  shall 
'  have  power  to  lay  and  collect  taxes,  duties,  im- 
'  posts,  and  excises ;  to  pay  the  debts  and  provide  for 
'  the  common  defence  and  general  welfare  of  the 
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'  United  States ;  bat  all  duties,  imposts,  and  ez- 

*  cises,  shall   be  uniform   throughout  the  United 

*  Sutes." 

That  the  second  part  of  this  grant  gives  a  right 
to  appropriate  the  public  money,  and  nothing 
more,  is  evident,  from  the  following  considera- 
tions: 

1.  If  the  right  of  appropriation  is  not  given  by 
this  clause,  it  is  not  given  at  all — there  being  no 
other  grant  in  the  Constitution  which  gives  it 
directly,  or  which  has  any  bearing  on  the  subject, 
even  by  implication,  except  the  two  following: 
First,  the  prohibition  which  is  contained  in  the 
eleventh  of  the  enumerated  powers  not  to  appro- 
priate money  for  the  support  of  armies  for  a  longer 
term  than  two  years;  and,  second,  the  declara- 
tion of  the  sixth  member  or  clause  of  the  ninth 
section  of  the  first  article,  that  no  money  shall  be 
drawn  from  the  Treasury,  but  in  consequence  of 
appropriations  made  by  law. 

2.  This  part  of  the  grant  has  none  of  the  char- 
acteristics of  a  distinct  and  original  power.  It  is 
manifestly  incidental  to  the  great  objects  of  the 
first  part  of  the  grant,  which  authorizes  Congress 
to  lay  and  collect  taxes,  duties,  imposts,  and  ex- 
cises— a  power  of  vast  extent,  not  granted  by  the 
Confederation — the  grant  of  whic^  formed  one 
of  the  principal  inducements  to  the  adoption  of 
this  Constitution.  If  both  parts  of  the  grant  are 
taken  together,  (as  they  must  be,  for  the  one  fol- 
lows immediately  after  the  other  in  the  same  sen- 
tence,) it  seems  to  be  impossible  to  give  to  the 
latter  any  other  construction  than  that  contended 
for.  Congress  shall  have  power  to  lay  and  collect 
taxes,  duties,  imposts,  and  excises.  For  what 
purpose  7  To  pay  the  debts  and  provide  for  the 
common  defence  and  general  welfare  of  the  Un4- 
ed  States — an  arrangement  and  phraseology  which 
clearlv  show  that  the  latter  pan  of  the  clause  \|as 
intended  to  enumerate  the  purposes  to  which  'he 
money  thus  raised  might  be  appropriated.        ■; 

3.  If  this  is  not  the  real  object  and  fair  ton- 
struction  of  the  second  part  of  this  grant,  itjfol- 
lows  either  that  it  has  no  import  or  oper»'\ion 
whatever  on  one  of  much  greater  extent  tha;l  the 
first  part.  This  presumption  is  evidently  ground- 
less in  both  instances — in  the  first,  because  no  part 

of  the  Constitution  can  be  considered  useless no 

sentence  or  clause  in  it  without  a  meaning.  In 
the  second,  because  such  a  construction  as  made 
the  second  part  of  the  clause  an  original  grant, 
embracing  the  same  object  with  the  first,  bufwith 
much  greater  power  than  it,  would  be  in  the 
highest  degree  absurd.  The  order  generally  ob- 
served in  grants — an  order  founded  in  common 
sense,  since  it  promotes  a  clear  understanding  of 
their  import— is  to  grant  the  power  intended  to  be 
conveyed  in  the  most  full  and  explicit  manner, 
and  then  to  explain  or  qualify  it,  if  explanation  or 
qualification  should  be  necessa  ry.  This  order  has, 
it  is  believed,  been  invariably  observed,  in  all  the 
grants  contained  in  the  Constitution.  In  the  sec- 
ond, because,  if  the  clause  in  question  is  not  con- 
strued merely  as  an  authority  to  appropriate  the 
public  money,  it  must  be  obvious  that  it  conveys 
a  power  of  indefinite  and  unlimited  extent— that 


there  would  have  been  no  use  for  the  special 
powers  to  raise  and  support  armies  and  a  navy; 
to  regulate  commerce;  to  call  forth  the  militia; 
or  even  to  lay  and  collect  taxes,  duties,  imposts, 
and  excises.  An  unqualified  power  to  pay  the  debts 
and  provide  for  the  common  defence  and  general 
welfare,  as  the  second  part  of  this  clause  would 
be,  if  considered  as  a  distinct  and  separate  grant, 
would  extend  to  every  object  in  which  the  public 
could  be  interested.  A  power  to  provide  for  the 
common  defence  would  give  to  Congress  the 
command  of  the  whole  force,  and  of  all  the  re- 
sources of  the  Union.  But  a  right  to  provide  for 
the  general  welfare  would  go  much  further.  It 
would,  in  effect,  break  down  all  the  barriers  be- 
tween the  States  and  the  General  Government, 
and  consolidate  the  whole  under  the  latter. 

The  powers  specifically  granted  to  Congress, 
are  what  art  called  the  enumerated  powers,  and 
are  numbered  in  the  order  in  which  they  stand, 
among  which,  that  contained  in  the  first  clause, 
holds  the  first  place  in  point  of  importance.     If 
the  power  created  by  the  latter  part  of  the  clause 
is  considered  an  original  grant,  unconnected  with, 
and  independent  of;  the  first,  as  in  that  case  it 
must  be.  then  the  first  part  is  entirely  done  away, 
as  are  all  the  other  grants  in  the  Constitution,  be- 
ing completely  absorbed  in  the  transcendent  power 
granted  in  the  latter  part.     But  if  the  clause  be 
construed  in  the  sense  contended  for,  then  every 
part  has  an  important  meaning  and  effect;  not  a 
line,  a  word,  in  it,  is  superfluous.     A  power  to  lay 
and  collect  taxes,  duties,  imposts,  and  excises,  sub- 
jects to  the  call  of  Congress  every  branch  of  the 
public  revenue,  internal  and  external;  and  the  ad- 
dition to  pay  the  debts  and  provide  for  the  com- 
mon defence  and  general  welfare,  gives  the  right 
of  applying  the  money  raised,  that  is,  of  appropri- 
ating it  to  the  purposes  specified,  according  to  a 
proper  construction  of  the  terms.     Hence,  it  fol- 
lows, that  it  is  the  first  part  of  the  clause  only 
which  gives  a  power  which  affects  in  any  manner 
the  power  remaining  to  the  States;  as  the  power 
to  raise  money  from  the  people,  whether  it  be  by 
taxes,  duties,  imposts,  or  excises,  though  concur- 
rent in  the  States,  as  to  taxes  and  excises,  must 
necessarily  do.     But  the  use  or  application  of  the 
money,  after  it  is  raised,  is  a  power  altogether  of 
a  different  character.     It  im|K)ses  no  burden  on 
the  people,  nor  can  it  act  on  them  in  a  sense  to 
take  power  from  the  States,  or  in  any  sense  in 
which  power  can  be  controverted,  or  become  a 
question  between  the  two  governments.     The  ap- 
plication of  money  raised  under  a  lawful  power, 
IS  a  right  or  grant  which  may  be  abused.     It  may 
be  applied  partially  among  the  Stales,  or  to  im- 
proper purposes  in  our  foreign  and  domestic  con- 
cerns; but  still  it  is  a  power  not  felt  in  the  sense 
of  other  power,  since  the  only  complaint  which 
any  State  can  make  of  such  partiality  and  abuse, 
is,  that  some  other  State  or  States  have  obtained 
greater   benefit  from  the  application,   than    by  a 
just  rule  of  apportionment  they  were  entitled  to. 
The  right  of  appropriation  is,  therefore,  from  its 
nature,  secondary  and  incidental  to  the  right  of 
raising  money,  and  it  was  proper  to  place  it  in  the 


May,  1822. 


1838 


JrUemal  Iii^mtvemenU. 


ILorBt 


same  grant  and  same  clause  with  that  right.  By 
finding  them,  then,  in  that  order,  we  see  a  new 
proof  of  the  sense  in  which  the  grant  was  made, 
corresponding  with  the  view  herein  taken  of  it. 

The  last  part  of  this  grant,  which  provides  that 
all  duties,  imposts,  and  excises,  shall  be  uniform 


part.     To  what  extent  that  power  may  be  carried 
will  be  the  next  object  of  inquiry. 

It  is  contended,  on  the  one  side,  that,  as  the 
National  Government  is  a  Government  of  limited 
powers,  it  has  no  right  to  expend  money,  except 
in  the  performance  of  acts  authorized  by  the  other 


throughout  the  United  States,  furnish;;  "anorh;-;  "j>^c^r,Z.:Zc:^::^ ^^^^^^^^ 
strong  proof  that  It  was  not  intended  that  the  1  of^heir  ^power^ ;  that  thl  grant  in  ne^^»^e7ofT^ 
second  part  should  constitute  a  distinct  grant,  in  branchesfgives  to  Coogr^s  dis^ietionarriSiww 
he  sense  above  stated,  or  convey  any  other  right  I  of  any  kind,  but  is  a  mere  instrument  inhs  h^^7 
than  that  of  appropriation.     This  provision  oper- ,  to  cafry  inlo  eflect  the  powes  Contained  i n ^' 

pLTt  'of  i"hTc  Iu°e  '^l  ^T  ^:r '"'k"^  '\'  ^"^r '  ''^'^  ^'^"^^-  To  this  co'^struction  I  wa^lndineS 
par  of  the  clause.  It  recites  three  branches  of.  m  the  more  early  stage  of  our  Government-  b«L 
thai  power--dut.es,  imposts,  and  excises-those  on  further  rellmion  and  obser^Iion  mv  JS 
only  on  which  it  could  operate;  the  rule  by  which  has  undergone  a  change,  for  reasons  whi^h  I  ^ 
the  fourth,  that  is,  taxes,  should  be  laid,  being    frankly  unfold.  < 

slSo7'%'hplht'  t"  rT'^"  ^'^  ^^  '^'  ^**"-  T^/. S^^°^  ^°'''''^^''  «^^  ^"«»°fo'-e  observed,  of  a 
slitution.     The  object  of  this  provision  is  to  secure    two-fold  power  ;  the  first  to  raise,  the  second  to 

a  just  equality  among  the  States  in  the  exercise  of   appropriatV^  the  public  money,TnJ'tl^^s  uarf 

hat  power  by  Congress.     By  placing  it  after  both    in  both   inLtancls  are  general  auTu^qTlifiSl 

the  grants  that  is    after  that  to  raise  and  that  to    Each  branch  was  obvioi^irdrawn  wiirancw  to 

TZT.f^  ^'  Pf '''  T^'^'  r^  ""'^''^S  '*  "P-  '^'  °^*^^^'  "^  '^'  »«^PO"  ot  *«^<^^  tend  ti  UlustTaS 
ply  t(>  the  first  only,  it  shows  that  it  was  not  in-    •»—  -^  •'--    --'--       '"•  uniuMraie 

tended  that  the  power  granted  in  the  second  should 

be  paramount  to,  and  destroy,  that  granted  in  the 


the  other.     The  grant  to  raise  money, 
power  over    every  subject  from   which 


first.     It   shows,   also,  that   no   such  formidable 
power  as  that  suggested  had  been  granted  in  the 


that  of 

gives  9, 

revenue  may  be  drawn,  and  is  made  inthesaiae 

manner  with  the  grants  to  declare  war,  to  raise 

and  support  armies  and  a  navy,  to  regulate  com 


Tit'  r„"Ar^- r--',^r„i"S '  ^^^:f^'^!F^^^^<:^^^ 


with  all  the  other  specific  grants  to  the  General 
Government.  In  the  discharge  of  the  powers 
contained  in  any  of  these  grants,  there  is  no  other 


It  was  thought   necessary   specially    to   provide 

Surely,  if  it  was  deemed  proper  to  guard  a  spe 

cific  power  of  limited  extent  and  well  known  im 

port,  against  injustice  and  abuse,  it  would  have    check,  than  that  which  7s  to'^lounTi^ the  ««t 

been  much  more  «,  to  have  guarded  against  the    principles  of  our  system,  the  resp^nsibiU  y  ofSe 

abuse  of  a  power  of  such  vast  extent  and  .so  inde-    Representative  to  his  cinstituen^^.      If  War   for 

finite,  as  would  have  been  granted  by  the  second    example,  is  necessary,  and  Congr^s  decla^  hfol 

Snll tVnt'""'      """'"''  "  *  '"'°^^  ''''    ^°"*  '""hi  ^^^'^  JustituentT^rsJliorT  ll^ 

fvith  fhis  construction  all  the  other  enumerated  i  fait"fuMt'c;:;gTo?  Their  dX^undeTa^r  i1 

grants,  and  indeed  all  the  grants  of  power,  con- 1  every  other  powfr  vested  in  the  UnUed  stato.    l1 

lained  in  the  Conshtution  have  their  full  opera-  l  affords  to  thVfriends  of  our  free  govern m^nT the 

fli'imim.  I'l^'frJ'"'  ""  ''*':'*  r."  ^"^n^'''  \  r^'  ^^^"^-^^^^  consolation  to  knowland  from   Je 
fulfilling  the  great   purposes  intended  by  them.  |  best  evidence,  our  own  experience,  that,  in  gr«t 


emergencies,  the   boldest  measures,  such  as  form 


Under  it  we  behold  a  great  scheme,  consistent  in 

all  It*  parts,  a  Government  instituted  for  national  |  the  strongest  appeals  to  the  virtue'and'Mir'io'tTsm 

purposes,  vested  with  adequate  powers  for  those  '  of  the  people,  arVsure^oobtirthemo^fdi^d,^ 

Sf  arrh'«iTr?'"''°^  ""''**  i^'  ™°^i  '™I^'^*"^  '  approbition.  But  should  the  RepreSntLfiTe  a^ 
of  all,  that  of  the  revenue,  and  proceeding,  in  reg-  corruptly,  and  betray  his  trust,  or  otherwise  Drove 
ular  order,  to  the  others,  with  wBich  it  was  deemed  that  he  was  unworthy  of  the  600^^0^ 
proper  to  endow  it  all  too  drawn  with  the  utmost ,  constituents,  he  would  Vequally  sure  to  l^iu 
circumspection  and  care.  How  much  more  con- ,  and  to  be  removed  and  otherwise  censmJd  a^ord- 
sistent  1.H  his  construction  with  the  great  objects  ,  ing  to  his  deserts.  The  powerlo  raise  monev^^^^^ 
of  the  institution,  and  with  the  high  character  of  ^  taies,  duties,  imposts,  and  excised  is  ahkTunoLx 
he  enlightened  and  patriotic  citizens  who  framed    ified,'nor  do'l  se?^nv  check  on^ifex^ci^^^^^^^ 

ih!^h      K  *'.°^  '*''''"  "^^^  '*''*^^^.  '''  ^^'*'»  ^'^^  '  other  than  that  which  applies  to  ?he  X  ^w^s 

which  subverts  every  sound  principle  and  rule  of  |  above  recited,  the  responsibiiity  of  the  ReS?^^! 

constructionandthrowsevery  thing  into  confusion,    tative  to  his  constitSent..     Congret!  know^c 

I  have  dwelt  thus  long  on  this  part  of  the  sub- ;  extent  of  the  public  engagementf  and  the  sums 

i^  'flT  ""  '^""'^  ?"''"  '°  H'  •"  *  *^'^'  «»^  "^^^^^^^y  to  «eet  themftle^  kniw  how  mo?h 
wtisfactory  manner  the  import  of  the  second  part  may  be  derived  from  each  braLh  ofTe venue  w"ui- 
of  this  grant,  well  knowing,  from  the  generality  ,  out  pressing  it  too  far;  and,  ^yincr  due  reeaTd  to 
of  the  terms  used,  their  tendency  to  lead  into  error.  !  the  interesTs  of  the  ^ople  ?hey  likewise  know 
I  indulge  a  strong  hope  that  the  view  herein  pre-  |  which  branch  ought  t^lJ  resorl^d  to T  the  foTt 
sented  will  not  be  without  effect,  but  will  tend  to  i  instance.  From  the  commeTemen?'of  the  gEJ- 
satisfy  the  unprejudiced  and  impartial  that  nothing  i  ernmen^  two  branches  of  thrower  dutiL  and 
more  was  granted  by  that  part,  than  a  power  to  imposts,  have  been  in  constant  o^ration  tS  „/ 
appropn<Ue  the  public  money  raised  under  the  other    enue  frim  which  has  supportedTe  S^iemmmt 
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in  its  various  branches,  and  met  its  other  ordinary 
engagements,  ^n  ^eat  enaergencies,  the  other 
two,  taxes  and  Seises,  have  likewise  been  resorted 
to,  and  neither  ^was  the  right  or  the  policy  ever 
called  in  question. 

If  we  look  to  the  second  branch  of  this  power, 
^that  which  authorizes  the  appropriation  of  the 
money  thus  rafsed,  we  find  that  it  is  not  less  gene- 
ral and  unqualified  than  the  power  to  raise  it. 
if  ore  comprehensive  terms  than  to  "  pay  the  debts 
*«ad  provide  fbr  the  common  defence  and  gene- 
*»al  welfare,"  uould  not  have  been  used.     So  inti- 
■utely  conner-'ted  with  and  dependent  on  each  other 
«re  these  two  branches  of  power,  that,  had  either 
'been  limited,  the  limitation  would  have  had  the 
like  effect  on  the  other.     Had  the  power  to  raise 
money  been  conditional,  or  restricted  to  special 
purposes,  th«f  appropriation  must  have  correspond- 
'cd  with  it,  ffc»r  none  but  the  money  raised  could  be 
•ppropriated!,  nor  could  it  be  appropriated  to  other 
purposes  than  those  which  were  permitted.     On 
the  other  h«nd,  if  the  right  of  appropriation  had 
baea  restricted  to  certain  purposes,  it  would  be 
QBcless  and  improper  to  raise  more  than  would  be 
adequate  tu  those  purposes.     It  may  fairly  be  in- 
fcrred  these  restraints  or  checks  have  been  care- 
Mlv  and  mtentionallv  avoided.    The  power,  in 
Men  branch,  is  alike  broad  and  unqualified,  and 
«      Mch  is  dr»ATn  with  peculiar  fiinesi,  to  the  other  ; 
tke  latter  r<>quiring  terms  of  great  extent  and  force 
!•  accommodate   the  former,   which   have   been 
•Aopted,  a<td  both  placed  in  the  same  clause  and 
••ntence.    Can  it  be  presumed  that  all  these  cir- 
eumstaneiri  were  so  nicely  adjusted  by  mere  acci- 
dent I     is  it  not  more  just  to  conclude  that  they 
were  iIm  rvsuh  of  due  deliberation  and  design  ? 
Had  it  be««  intended  that  Congress  should  be  re- 
Uricted  lii  the  appropriation  of  the  public  money 
to  such  e:^penditure.s  as  were  authorized  by  a  rigid 
eonstnicuon  of   the  other  specific  grants,   how 
••sy  would  it  have  been  to  have  provided  for  it  by 
•  declaraiion  to  that  eflect.     The  omission  of  such 
^iaratijo  is,  therefore,  an  additional  proof  that 
it  was  D  >t  intended  that  the  grant  should   be  so 
coostruni. 

It  wa*  evidently  impossible  to  have  subjected 
lhi>  grar.i.  in  either  branch,  to  such  restriction, 
without  •  xposina:  ih*-  Government  to  very  serious 
raibarra.*^  ^meni.  How  carry  it  into  effect  ?  If  the 
^raoi  h«U  been  made  in  any  decree  dependent  upon 
^  %av  8iat  >,  the  Ctovernmeni  would  have  experi- 
€«ced  th"  tate  ut  tl»e  Lonlede.aiioa.  Like  it,  it 
would  hare  withered  and  >oon  perished.  Had  the 
SaprvoM  Court  liwi  authorized,  or  should  any 
OMWT  tri.4iDal.  disttoci  from  tlu- ^')verniueni.  be 
tttthonZ'd.  to  impoM-  ii>  veto,  and  to  »av  that  more 
-  iMd  tirvii  raided  under  eicht  r  branch  of  (hi» 


in  this  respect,  and  not  destroy  it.     Had  it  been 
declared,  by  a  clause  in  the  Constitution,  that  the 
expenditures  under  this  grant  should  be  restricted 
to  the  construction  which  might  be  given  of  the 
other  grants,  such  restraint,  though  the  most  inno- 
cent, could  not  have  failed  to  have  had  an  injuri- 
ous effect  on  the  vital  principles  of  the  Gtovem- 
ment,  and  often  on  its  most  important  measures. 
Those  who  might  wish  to  defeat  a  measure  pro-/ 
posed,  naight  construe  the  power  relied  on  in  sup-' 
port  of  it  m  a  narrow  and  contracted  manner,  and' 
in  that  way  fix  a  precedent  inconsistent  with  xYm 
true  import  of  the  grant.     At  other  limes,  those 
who  favored  a  measure,  might  give  to  the  power 
relied  on  a  forced  or  strained  construction,  and, 
succeeding  in  the  object,  fix  a  precedent  in  the  op- 
posite extreme.     Thus  it  is  manifest  that,  if  the 
right  of  appropriation  be  confined  to  that  limit, 
measures  may  oftentimes  be  carried  or  defeated 
by  considerations  and  motives  altogether  indepen- 
dent of,  and  unconnected  with  their  merit.s,  and 
the  several  powers  of  Congress  receive  coiistruc- 
tions  equally  inconsistent  with  their  true  import. 
No  such  declaration,  however,  has  been  made,  and 
froin  the  fair  import  of  the  grant,  and,  indeed,  its 
positive  terms,  the  inference  that  such  was  intended 
seems  to  be  precluded. 

Many  considerations  of  great  weight  operate  m 
favor  of  this  construction,  while  I  do  not  perceive 
any  serious  objections  to  it.     If  it  be  established, 
it  follows  that  the  words  "  to  provide  for  the  com- 
mon defence  and  general  wellare,"  have  a  definite, 
safe,  and  useful  meaning.     The  idea  of  their  form- 
ing an  original  grant,  with  unlimited  power,  su- 
perseding every  other  grant,  is  abandoned.     They 
will  be  considered,  simply,  as  conveying  a  right 
of  appropriation  ;  a  right  indispensable  to  that  of 
raising  a  revenue,  and  necessary  to  expenditures 
under  every  grant.    By  it,  as  already  observed,  no 
new  power  will  be  taken  from  the  States,  the 
money  to  be  appropriated   being  raised  under  a 
power  already  granted  to  Congress.     By  it,  too, 
the  motive  for  giving  a  forced  or  strained  construc- 
tion to  any  of  the  other  specific  grants  will,  in 
most  instances  be  diminished,  and  in  many  utterly 
destroyed.     The  importance  of  this  consideration 
cannot  be  too  highly  estimated,  since,  in  addition 
to  the  examples  already  given,  it  ought  particu- 
larly to  be  recollected  that,  to  whatever  extent  any 
specified  power  may  be  carried,  the  right  of  juris- 
diction goes  with  it,  pursuing  it  through  all  its  in- 
cidents.    The  very  important  agency  which  this 
grant  has  in  carrying  intoeffect  every  other  grant, 
IS  a  wrong  argument  in  favor  of  the  construction 
contended  for.    All  the  other  grants  are  limited 
by  the  nature  of  the  offices  which  they  have  sev- 
erally to  perform,  each  conveying  a  power  to  do  a 
'■•■'J^   ^i*«rf.  and  that  only,  whereas  this  is  co- 
•■•••**•'  •»»"  the  great  scheme  ol   the  Crovern- 
••tt  iivrl/.     It  i>  the  lever  which  raises  and  puts 
•••  wbuic  MMcbinenr  in  motion,  and  continues  the 
Bii««*inrni.     Should  eitherof  the  other  grants  fail, 
u  r«>uM>|uence  of  any  condition  or  limitation  at- 
tneh  >J   to   It,  or  misconstruction  of  its   powers, 
■JJlrh  injury  might  follow,  but  still  it  woald  be 
•wf  tailure  of  one  branch  of  potier.  of  one  it«n 
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in  the  system  only.  All  the  others  might  move 
on.  But  should  the  right  to  raise  and  aj^ropriate 
the  public  money  be  improperly  restricted,  the 
whole  system  might  be  sensibly  affected,  if  not 
disorganized. .  Each  of  the  other  grants  is  limited 
by  the  nature  of  the  grant  itself.  This,  by  the 
nature  of  the  Government  only.  Hence,  it  became 
necessary,  that,  like  the  power  to  declare  war,  this 
power  should  be  commensurate  with  the  great 
scheme  of  the  Government,  and  with  all  its  pur- 
poses. 

If  then  the  right  to  raise  and  appropriate  the 
public  money  is  not  restricted  to  the  expenditures 
under  the  other  specific  grants,  according  to  a 
strict  construction  of  their  powers,  respectively,  is 
there  no  limitation  to  it  ?  Have  Congress  a  right 
to  raise  and  appropriate  the  money  to  any,  and  to 
every  purpose,  according  to  their  will  and  pleasure? 
They  certainly  have  not.  The  Government  of 
the  United  States  is  a  limited  Government,  insti- 
tuted for  great  national  purposes,  and  for  those 
only.  Other  interests  are  committed  to  the  States, 
whose  duty  it  is  to  provide  for  them.  Each  Gov- 
ernment should  look  to  the  great  and  essential 
purposes  for  which  it  was  instituted,  and  confine 
Itself  to  those  purposes.  A  State  government  will 
rarely,  if  ever,  apply  money  to  national  purposes, 
without  making  it  a  charge  to  the  nation.  The 
people  of  the  State  would  not  permit  it.  Nor  will 
Congress  be  apt  to  apply  money  in  aid  of  the  State 
administrations,  for  purposes  strictly  local,  in  which 
the  nation  at  large  has  no  interest,  although  the 
State  should  desire  it.  The  people  of  the  other 
States  would  condemn  it.  They  would  declare 
that  Congress  had  no  right  to  tax  them  for  such 
a  purpose,  and  dismiss,  at  the  next  election,  such 
of  their  representatives  as  had  voted  for  the  mea- 
sure, especially  if  it  should  be  severely  felt.  I  do 
not  think  that  in  offices  of  this  kind,  there  is  much 
danger  of  the  two  Governments  mistaking  their 
interests  or  their  duties.  I  rather  expect  that  they 
would  soon  have  a  clear  and  distinct  understand- 
ing of  them,  and  move  on  in  great  harmony. 

Good  roads  and  canals  will  promote  many  very 
important  national  purposes.  They  will  facilitate 
the  operations  of  war,  the  movements  of  troops, 
the  transportation  of  cannon,  of  provisions,  and 
every  warlike  store,  much  to  our  advantage,  and 
to  the  disadvantage  of  the  enemy  in  time  of  war. 
Good  roads  will  facilitate  the  transportation  of 
the  mail,  and  thereby  promote  the  purposes  of 
commerce  and  }>olitical  intelligence  among  the 
people.  They  will,  by  being  properly  directed  to 
these  objects,  enhance  the  value  of  our  vacant 
lands,  a  treasure  of  vast  resource  to  the  nation. 
To  the  appropriation  of  the  public  money  to  im- 
provements, having  these  oojects  in  view,  and 
carried  to  a  certain  extent,  I  do  not  see  any  well 
founded  Constitutional  objection. 

In  regard  to  our  foreign  concerns,  provided  they 
are  managed  with  integrity  and  ability,  great  lib- 
erality is  allowable  in  the  application  of  the  pub- 
lic money.  In  the  management  of  these  concerns, 
no  State  interests  can  be  aflected,  no  State  rights 
violated.  The  complete  and  exclusive  control  over 
them  is  vested  in  Congress.     The  power  to  form 


treaties  of  alliance  and  commerce  with  foreicn 
Powers ;  to  regulate  by  law  our  commerce  with 
them;  to  determine  on  peace  or  war;  to  raise 
armies  and  a  navy  ;  to  call  forth  the  militia,  and 
direct  their  operations,  belongs  to  th3  General 
Government.  These  great  powers,  embracing  the 
whole  scope  of  our  foreign  relations,  being  granted, 
on  what  principle  can  it  be  said  that  the  minor 
are  withheld  ?  Are  not  the  latter  clearly  and  evi- 
dently comprised  in  the  former?  Nations  are 
sometimes  called  upon  to  perforni  to  each  other 
acts  of  humanity  and  kindness,  of  which  we  see 
so  many  illustrious  examples  between  individuals 
in  private  life.  Great  calamities  make  appeals  to 
the  benevolence  of  mankind,  which  ought  not  to 
be  resisted.  Good  offices  in  such  emergencies  ex- 
alt the  character  of  the  party  rendering  them. 
By  exciting  grateful  feelings  they  soften  the  inter- 
course between  nations,  and  tend  to  prevent  war. 
Surely,  if  the  United  States  have  a  right  to  make 
war,  thev  have  a  right  to  prevent  it.  How  was 
it  possible  to  grant  to  Confess  a  power  for  such 
minor  purposes,  other  than  in  general  terms,  com- 
prising It  within  the  scope  and  policy  of  that 
which  conveyed  it  for  the  gmter  ? 

The  right  of  appropriation  is  nothing  more  than 
a  right  to  apply  the  public  money  to  this  or  that 
purpose.  It  has  no  incidental  power,  nor  does  it 
draw  after  it  any  consequences  of  that  kind.  All 
that  Congress  could  do  under  it,  in  the  case  of  in- 
ternal improvements,  would  be  to  appropriate  the 
money  necessary  to  make  them.  For  every  act 
requiring  legislative  sanction  or  support,  the  State 
authority  must  be  relied  on.  Th6  condemnation 
of  the  land,  if  the  proprietors  should  refuse  to  sell 
it,  the  establishment  of  turnpikes  and  tolls,  and 
the  protection  of  the  work,  when  finished,  must 
be  done  by  the  State.  To  these  purposes  the  pow- 
ers of  the  General  Government  are  believed  to  be 
utterly  incompetent. 

To  the  objection  that  the  United  States  have 
no  power,  in  any  instance,  which  is  not  complete, 
to  all  the  purposes  to  which  it  may  be  made  in- 
strumental, and,  in  consequence,  that  they  have 
no  right  to  appropriate  any  portion  of  the  public 
money  to  internal  improvements,  because  they 
have  not  the  right  of  sovereignty  and  jurisdiction 
over  them,  when  made,  a  full  answer  has,  it  is 

Presumed ,  been  already  ^iven.  It  may,  however, 
e  proper  to  add,  that,  if  this  objection  was  well- 
founded,  it  would  not  be  confined  to  the  simple 
case  of  internal  improvements,  but  would  apply 
to  others  of  high  importance.  Congress  have  a 
right  to  regulate  commerce.  To  give  effect  to 
this  power,  it  becomes  necessary  to  establish  cus- 
tom-houses in  every  State  along  the  coa.st,  and  in 
many  parts  of  the  interior.  The  vast  amount  of 
goods  importedj^and  the  duties  to  be  performed 
to  accommodate  the  merchants  and  »e<7ure  the 
revenue,  make  it  necessary  that  spaciou>  buildii^ 
should  be  erected,  especially  in  the  great  towan, 
for  their  reception.  This,  it  is  rnauifeM,  eooM 
best  be  performed  under  the  direction  of  the  Gen- 
eral Government.  Have  < 'ongress  the  right  to 
seize  the  property  of  individuab,  if  they  should 
refuse  to  >i'll  it.  is  quarters  best  adapcrd  to  iIm 
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,  W  .>«artarin»4      ^iH-  to*.t    »itvaruihlr 
ilml  hottaft,  wluTf  >uch  us  wtrt  suitable 
Imp  ubiatiMJ,  ur  where  (bey  cuuid  out  pur- 
lb<-  i;rvun(J  uf  iiidn  iUuaU,  erected  the  build- 
._^  .  >»''  iM-id  Ibi'tn  under  the  laws  of  the  State. 
VtUrr  the  power  tu  e>tabli>h  pu»t  uflicesi  and  post 
ra»il*.  UoUMT*  are  also  requisite  for  the  receptiou  of 
tW  mail'*,  and  the  transaciiun  of  the  business  of 
like  «evrral  ulfice».  Thtse  have  always  been  rented 
ur  purchaj^rd,  and  held  under  the  laws  of  the  State, 
in  iJm-  »anie  manner  as  if  they  had  been  taken  by 
a  tituen.     Thr  I'uited  Slates  have  a  right  to  es- 
tablish tribunal  inferior  to  the  Supreme  Court, 
•ad   »ueh  have  been  established  in  every  State  of 
tbc  L'uion.      It  IS  U'lieved    that    the  houses  for 
llMf»e  inferior  courts  have  invariably  been  rented. 
No  ritfhl  of  jurisdiction   in  them  has  ever  been 
rUinicd,  nor  other  right  than  that  of  privilege,  and 
llMt  only  while  the  court  is  in  session.     A  still 
•iroog*  r  case  nuy  be  urged.     Should  Congress  be 
ciHUpt IN«|.  by  invasion  or  other  cause,  to  remove 
the  (Jovernutent  to  some  town  within  one  of  the 
Slates,  Would  they  have  a  rio;ht  of  jurisdiction 
over  -urh  town,  or  hold  even  the  house  in  which 
ihey  held  their  session,  under  other  authority  than 
tlir  laWk  of  such  State  ?    It  is  believed  that  they 
J    Wnuld  not.     If  they  have  a  right  to  appropriate 
t.-|uoey  for  any  of  these  purposes,  to   be  laid  out 
»»^rr  the  protection  of  the  laws  of  the  State,  surely 
^   ♦^^have  an  e«|ual  right  to  do  it  for  the  purposes 
***    "lernal  improvements. 

1  »♦  believed  (hat  there  is  not  a  corporation  in 
tK  '*'****  ^^"■''' *^*****'>***^*crcise  great  discretion 
in  ttie  iplioatiou  of  the  money  raised  by  it,  to  the 
purpose  ,1  ^^^  in>(itution.  It  would  be  strange  if 
I  I  ^/"^""^  uf  the  United  States,  which  was 
dowpd  •»  "^  T^  important  purposes,  and  en- 
.11  /\  ^^^  fxiensive  powers,  should  not  be 
allowed,  atv  ^,^  ^.^^^^  discretion  and  authority. 
.i«  7!i,  ^  ^  jwrticularly  avoided  is  the  viola- 
Uoo  of  State  u  ,!„,  .  shunning  (hat,  it  seems  to  be 

T^nli^  ■"'^  V  ^'  '*»•'  »*'«•  Po*^"'  of  Congress 
.bould  be  so  co^,^  ,s  thai;  the  General  Gov- 

fn "T     .'"  ",  '"V^"r'*  with  other  nations  "d 
m  our  internal  co\,^.,  should  be  able  to  adopt 

S.i.n?  h?T"m'  *V»  *''^^""  »he  fair  scope  and 
«s?  fh       ^?,"'*"«'rX'»dT^t  objects  of  its^ow- 

aou  provident  policy  di\   %g 
The  measures  ofCon\.*i  have  been  m  strict 

w7u  r  ^t  \'''  ''%"V»  and  limitation;  as 
mln.^  ."'^''  ^^  ^  '.^^"A  »o  'he  law,,  com- 
mencing at  a  very  early  peri\  Many  roads  have 
been  oj^ned,  ot  wb.ch  the  folV  v:«<.  U  ^he  rnn- 

ar  ZzjV'  "**"*  <-umi.\  ^  ^,  ,^,  Uh 

2JW.  ulllM.  PiHomar.  m  the  .sit  .^  Vlar>U«d, 
TTiL     \7^V*«'"»  •■«*  Vii,„\     h,  ,»H.  Stai*- 

3  ^*;-  •^^•»'' ..  »  *.  i  x^.     cirt-     \    lu    la  'e  IJ 

T\[X!\:  ^"'o'8'«'On  the  ri»u..\  „  Athens 
Ml  .^«w  Urleans  to  it%  wiiers*>clioii  «\      the  31  >t 


of  motik  UiitiMl^ '.  Apr»l  .11,  Iflo^,  pajf  5«. 
ftii  third,  (roiii  ihtf  .Mixnusippi,  at  ■  point,  and  by 
•  route  de»criUti.  to  the  Obio^  tame  act.     The 
lourtb,  frum  Nashville,  in  Tennessee,  to  Natchez; 
aanie  act.    The  fifth,  from  (he  31st  degree  of  north 
iaiitudf,  on  lue  route  from  Athens  toNe^  Orliajjs, 
under  such  regulations  as  mifht  be  agreed  on  be- 
tween  the  Executive  and  the  Spanish  Govern- 
ment ;  March  3,  1807,  page  1 17.     The  sixth,  from 
the  foot  of  the  rapids  of  the  river  Miami,  of  Lake 
Erie,  to  the  western  line  of  the  Connecticut  Re- 
serve; December  12,  1811,  page  3(54.      The  sev- 
enth, from  the  Lower  Sandusky  to  the  boundary 
line  establi.shed  by  the  Treaty  of  Greenville;  .same 
act.     The  eighth,  from  a  point  where  the  United 
States  road,  leading  from  Vincennes  to  the  Indian 
boundary  line,  established  by  the  Treaty  of  Green- 
ville, strikes  the  said  line,  to  the  North  Bend,  in 
the  State  of  Ohio;  January  8,  1812,  page  367. 
The  ninth,  for  repairing,  and  keeping  in  repair, 
the  road  between  Columbia,  on  Duck  river,  in 
Tennessee,  and  Madisonville,  in  Louisiana ;  and 
also  the  road  between  Fort  Hawkins,  in  Georgia, 
and  Fort  Stoddaid;  April  27.  1816,  page  104,  of 
the  acts  of  that  year.    The  tenth,  from  the  Shaw- 
neetown,  on  the  Ohio  river,  to  the  Sabine,  and  to 
Kaskaskias,  in  Illinois;  April  27,  1816,  page  112. 
The  eleventh,  from  Reynoldsburg,  on  Tennessee 
river,  in  the  State  of  Tennessee,  through  the  Chick- 
asaw nation,  to  intersect  the  Natchez  road  near  the 
Chickasaw  old  town;  March  3,  1817,  page  252. 
The  12th:  by  this  act  authority  was  given  to  the 
President  to  appoint  three  commissioners,  for  the 
purpose  of  examining  the  country,  and  laying  out 
a  road  from  the  termination  of  the  Cumberland 
road,  at  Wheeling,  on  the  Ohio,  through  the  States 
of  Ohio,   Indiana,  and  Illinois,  to  a  point  to  be 
chosen  by  them,  on  the  left  bank  of  the  Missis.sippi, 
between  St.  Louis  and  the  mouth  of  the  Illinois 
river,  and  to  report  an  accurate  plan  of  the  said 
road,  with  an  estimate  of  the  expense  of  making 
it.     It  is,  however,  declared  by  the  act,  that  noth- 
ing was  thereby  intended  to  imply  an  obligation, 
on  the  pan  of  the  United  Slates,  to  make,  or  de- 
fray the  expense  of  making  the  said  road,  or  any 
part  thereof. 

In  the  late  war  two  other  roads  were  made  by 
the  troops,  for  military  purposes:  one  from  the 
Upper  Sandusky,  in  the  State  of  Ohio,  through 
the  Black  swamp,  towards  Detroit,  and  another 
from  Plattsburg,  on  Lake  Champlain,  ihrougii  the 
Chatauga  woods,  towards  Sackett's Harbor,  which 
have  since  been  repaired  and  improved  by  the 
troops.  Of  these  latter  there  is  no  notice  in  the 
laws.  The  extra  pay  to  the  soldiers,  for  repairing 
and  improving  those  roads,  was  advanced,  in  the 
first  instance,  from  the  appropriation  to  the  Uuar- 
termasUr's  department,  and  afterwards  provided 

Lt  L>   a  i>pl.cihc  i^^wft.Mi4wU  \»y    CoM^tr^.       TIm> 

ttrce^s|ty  of  kerpinff  those  road»  opt-n  and  in  zoo4 
r«-|«ir,  briBg  (tn  the  fruutifr.  (o  laciliute  a  cua- 
iiiunieati<»n  hftwe»n  i^ir  i"."-?*,  i>  app«r«>ni. 

All  of  the>e  roads,  except  the  tirni.  Were  ft*rmed 
merely  by  rultiui;  down  the  tretN  and  throwing 
logs  acro>s,  so  a-,  to  make  cauMway^  over  suck 
part*  as  were  otherwise  impassable.     The  excca« 
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tion  was  jf  the  coarsest  kind.     The  Cumberland 
road  it  the  only  regular  work  which  ha*  been  un- 
dertaken by  the  General  Gorernmeni,  or  which 
could  give  rise  tn  any  question,  between  the  two 
government,  r<r^pectii,g  its  powers.      It  i*  a  great 
work,  over  the  htgneei  mountains  iu  our  Uuiu&, 
connecting,  frora  the  Seat  of  the  General  Govern- 
ment, the  eastern  with  the  western  waters,  and 
more  intimately  the  Atlantic  with  the  western 
Sutes,  in  the  formation  of  which  31,800,000  have 
been  expended.      The  measures  pursued   in  this 
case  require  to  be  particularly  noticed,  as  fixing 
the  opinion  of  the  parties,  and  particularly  of  Con- 
gress, on  the  impor(ant  question  of  the  right.    Pass- 
mg  through  Maryland,   Pennsylvania,  and  Vir- 
ginia, it  was  thought  necessary  and  proper  to  bring 
the  subject  before  their  respective  legislatures,  to 
obtain  their  sanction,  which  was  granted  by  each 
State  by  a  legislative  act,  approving  the  route  and 
providing  for  the  purchase  and  condemnation  of 
the  land.     This  road  was  founded  on  an  article  of 
compact  between  the  United  States  and  the  State 
of  Ohio,  under  which  that  State  came  into  the 
Union,  and  by  which  the  expense  attending  it  was 
to  be  defrayed  by  the  application  of  a  certain  por- 
tion of  the  money  arising  from  the  sale  of  the 
public  lands  within  that  State.     In  this  instance, 
which  is  by  far  the  strongest,  in  respect  to  the  ex- 
pense, extent,  and  nature  ot  the  work  done,  the 
United  States  have  exercised  no  act  of  jurisdiction 
or  sovereignty  within  either  of  the  States,  by  tak- 
ing the  land  from  the  proprietors  by  force ;  by 
passing  acts  for  the  protection  of  the  road ;  or  to 
raise  a  revenue  from   it  by  the  establishment  of 
turnpikes  and  tolls,  or  any  other  act  founded  on 
the  principle  of  jurisdiction  or  right.     Whatever 
they  have  done  has,  on  the  contrary,  been  founded 
on   the  opposite  principle;  on  the  voluntary  and 
unqualified  admission  that  the  sovereignty  belong- 
ed to  (he  State,  and  not  to  the  United  States;  and 
that  they  could  perform  no  act  which  should  tend 
to  weaken  the  power  of  the  State,  or  to  as.sume'any 
to  themselves.     All  that  they  have  done  has  been 
to  appropriate  the  public  money  to  the  construc- 
tion of  this  road,  and  to  cause  it  to  be  construct- 
ed;  for  I  presume  that  no  distinction  can  be  taken 
between  the  appropriation  of  money  raised  by  the 
sale  of  the  public  lands,  and  of  that  which  arises 
from  taxes,  duties,  imposts,  and  excises ;  nor  can 
I  believe  that  the  power  to  appropriate  derives  any 
sanction  from  a  provision  to  that  effect  having 
been  made  by  an  article  of  compact  between  the 
United  States  and  the  people  of  the  then  Terri- 
tory of  Ohio.    This  point  may,  however,  be  placed 
in  a  clearer  light  by  a  more  particular  notice  of 
the  article  itself. 

By  an  act  of  April  30,  1802,  entitled  "  An  act 
'  to  enable  the  people  of  the  eastern  division  of  the 

'  eoB^titutinn  and  Slate  government,  and  for  the 

*  aduii^Mou  uf  sueii  8tate  lot  >  the   Uniua  ua  an 

*  equal  Kiotin:;  with  (he  original  .Statet^,  %%^  for 
'  other  purpose*, "  after  describing  the  limits  of  ibe 
prupoMeii  new  State,  and  authorizing  the  people 
thereof  tw  elect  a  convention  ij  form  a  constitu- 
tion, the  three  following  propositions  were  made 


to  the  convention,  to  be  obligatory  on  the  Ui 

'  Htalet,  if  accepted  by  «t :  Fir»i.  that  •ectioft  l 

;  brr  Miteen  of  every  'iown«bip,  or,  wiM're  Mieli  ■••- 
,  tion  had  been  sold,  other  lands  equivaleat  therH«y 

should  be  granted  to  .hr  lakabitants  of  such  loi 


ihip,  for  the  us-c  of  free  ;ch«>*-  ^eooiKi.  that 
the  six  miles'  rei«rvation,  ineluding  the  salt  sprioft 
commonly  called  the  ScioU  salt  springs;  the  salt 
springs  near  the  Muskingum  river,  and  in  the 
miliUry  tract,  with  the  sections  which  include  tbe 
same,  should  be  granted  to  the  said  State,  for  the 
use  of  the  people  thereof,  under  such  regulations 
as  the  Legislature  of  the  State  should  prescribe  : 
provided,  that  it  should  never  sell  or  lease  the  same 
for  more  than  ten  years.  Third,  that  one-twen- 
tieth part  of  the  proceeds  of  the  public  lands  lying 
within  the  said  State,  which  might  be  sold  by 
Congress,  from  and  after  the  30th  June  ensuing, 
should  be  applied  to  the  laying  out  and  making 
public  roads,  from  the  navigable  waters  emptying 
into  the  Atlantic,  to  the  Ohio,  and  through  the 
Slate  cf  Ohio;  such  roads  to  be  laid  out  under 
the  authority  of  Congress,  with  the  consent  of  the 
several  Slates  through  which  they  should  pass. 

These  three  propositions  were  made  on  the  con- 
dition that  the  convention  of  the  State  should 
provide,  by  an  ordinance,  irrevocable  without  fhe 
consent  of  the  United  States,  that  every  tract  of 
land  sold  by  Congress,  after  the  30th  of  June  en- 
suing, should  remain,  for  the  term  of  five  years, 
after  sale,  exempt  from  every  species  of  tax  what- 
soever. 

It  is  impossible  to  read  the  ordinance  of  the  23d 
of  April,  1784,  or  the  provisions  of  the  act  of 
April  30th,  1802,  which  are  founded  on  it,  with- 
out being  profoundly  impressed  with  the  enlight- 
ened and  magnanimous  policy  which  dictated 
them.  Anticipating  that  the  new  States  would 
be  settled  by  the  inhabitants  of  the  original  States 
and  their  offspring,  no  narrow  or  contracted  jeal- 
ousy was  entertained  of  (heir  admission  into  the 
Union,  in  equal  participation  in  the  national  sov- 
ereignty with  the  original  States.  It  wa.s  fore- 
seen, at  the  early  period  at  which  that  ordinance 
passed,  that  the  expansion  of  our  Union  to  the 
Lakes  and  to  the  Mississippi  and  all  its  waters,- 
would  not  only  make  us  a  greater  Power,  but  ce- 
ment the  Union  itself.  These  three  propositions 
were  well  calculated  to  promote  these  great  re- 
sults. A  grant  of  land  to  each  township,  for  free 
schools,  and  of  the  salt  springs  to  the  State,  which 
were  within  its  limits,  for  the  use  of  its  citizens, 
with  five  per  cent  of  the  money  to  be  raised  from 
the  sale  of  lands  within  the  State,  for  the  con- 
struction of  roads  between  the  original  States  and 
the  new  State,  and  of  other  roads  within  the 
State,  indicated  a  spirit  not  to  be  mistaken,  nor 
could  it  fail  to  produce  a  corresponding  effect  in 


%%*Kf^^       «W 


.1.         _, 


.   J  J. 


Fi>r  theM*  considerations  the  sole  return  r(t|uired 
of  the  convrnimii  wa*  (hat  the  new  Htate  NtMNild 
not  tax  the  )»ublic  lands  which  might  be  »old  bf 
the  Lniied  auies  wituia  a,  fur  luc  ictiu  uf  five 
year*  after  they  should  be  sold.  As  the  value  of 
the«e  lands  mould  he  enhanced  by  this  exemption 
from  taxes  for  that  term,  and  from  which  the  new 
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VIM*  VumI^I  4rti?«  Oa  yiayin notable  WmeAL,  aad 
■i  It  wuttM  iHio  proMoM  III*  rapiii  <al«  ut'  iho^ 
ImiIs  and  with  it  iW  ■fimftioB  of  its  own 

tiMi<l«en  fUjgfstetl,  unaccompanied  by  any^rop- 
OMtipa*  of  particular  advantage,  that  the  coorra* 
tioD  wottid,  ID  coDsideration  ot  tbe  relatioo  which 
hftd  'before  existed  between  the  parties,  and  was 
ftkout  to  be  so  much  improred.  most  willingly 
here  acceded  to  it,  aad  without  regarding  it  as  an 
ooeroua  condition. 

Sincv,  then,  it  appears  that  the  whole  of  the 
moBpy  to  be  employed  in  making  this  road,  was 
to  be  raised  from  the  saie  of  the  public  iand»,  and 
which  would  still  belong  to  the  Lnited  States,  al- 
tJMWgh  no  mention  had  been  made  of  them  in  the 
•oa|»ct,  it  follows  that  the  application  of  the 
money  to  that  purpose  stands  upon  the  same 
ground  as  if  such  compact  had  not  been  made, 
and,  in  consequence,  that  the  example  in  favor  of 
the  right  of  appropri.tioo  is  in  no  manner  affected 
by  it. 

The  same  rule  of  construction  of  the  right  of 
appropriation  ha^  been  obfierred,  and  the  same 
liberal  policy  pursued,  towards  the  other  new 
States,  with  certain  modifications  adapted  to  the 
situation  of  each,  which  were  adopted  with  the 
State  of  Ohio.  As,  however,  the  reasoning  which 
is  applicable  to  the  compact  with  Ohio,  m  rela- 
tion to  the  right  of  appropriation,  in  which  light 
4xUy  I  have  adverted  to  it,  is  equally  applicable  to 
the  several  compacts  with  the  other  new  States, 
I  deem  it  unnecessary  to  take  a  particular  notice 
of  them. 

It  is  proper  to  observe,  that  the  money  which 
was  employed  in  the  construction  of  all  the  other 
roads,  was  taken  directly  from  the  Treasury.  This 
fitct  affords  an  additional  proof  that,  in  the  con- 
templation of  Congress,  no  difference  existed  in 
the  application  of  money  to  those  roads,  between 
that  which  was  raised  by  the  sale  of  lands,  and 
that  which  was  derived  from  taxes,  duties,  imposts, 
and  excises. 

So  far,  I  have  confined  my  remarks  to  the  acts 
of  Congress  respecting  the  right  of  appropriation 
to  such  measures  only  as  operate  internally  and 
affect  the  territory  of  the  individual  States.  In 
adverting  to  those  which  operate  externally  and 
relate  to  foreign  Powers,  I  find  only  two  which 
appear  to  merit  particular  attention.  These  were 
gratuitous  grants  of  money  for  the  relief  of  for- 
eigners in  distress ;  the  first  in  1794,  to  the  inhab- 
itants of  St.  Domingo,  who  sought  an  asylum  on 
our  coast  from  the  convulsions  and  calamities  of 
the  island  ;  the  second  in  1812,  to  the  people  of 
Caraccas,  reduced  to  misery  by  an  earthquake. 
The  considerations  which  were  applicable  to  these 
grants  have  already  been  noticed  and  need  not  be 
repeated. 

In  this  examination  of  the  right  of  appropria- 
tion, I  thought  it  proper  to  present  to  view  also 
the  practice  of  the  Government  under  it,  and  to 
explore  the  ground  on  which  each  example  rested, 
that  the  precise  nature  and  extent  of  the  construc- 
tion thereby  given  of  the  right  might  be  clearly 
understood.     The  right  to  raise  money  would 
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mere  ted  powers,  a  scope  which  wih 
to  those  purposes.  The  practice  of  i. 
roent,  as  illustrated  by  numerous  and  k 
amples  directly  applicable,  ought  purely 
great  weight  in  fixing  the  construction  oi 
grant.  It  ought,  I  presume,  to  settle  it,  especiki^, 
where  it  is  acquiesced  in  by  tbe  nation,  and  pro-  ' 
duces  a  manifest  and  positive  good.  A  practical 
construction,  thus  supported,  shows  that  it  has  rea- 
son on  itr  side,  and  is  called  for  by  the  interests  of 
the  Union.  Hence,  too,  the  presumption  that  it 
will  be  persevered  in.  It  will,  surely,  be  better  to 
admit,  that  the  construction  given  by  these  exam- 
ples has  been  just  and  proper,  than  to  deny  that 
construction,  and  still  to  practice  on  it — to  say  one 
thing,  and  to  do  another. 

Wherein  consists  the  danger  of  giving  a  liberal 
construction  to  the  right  of  Congress  to  raise  and 
appropriate  the  public  money?  It  has  been  shown 
that  its  obvious  effect  is  to  secure  the  rights  of  the 
States  from  encroachment  and  greater  harmony 
in  the  political  movement  between  the  two  Gov- 
ernments, while  it  enlarges,  to  a  certain  extent,  in 
the  most  harmless  way,  the  useful  agency  of  the 
General  Government  ibr  all  the  purposes  of  its 
institution.  Is  not  the  responsibility  of  the  repre- 
sentative to  his  constituent,  in  every  branch  of 
the  Greneral  Government,  equally  strong,  and  as 
sensibly  felt,  as  in  the  State  governments,  and  is 
not  the  security  against  abuse  as  efl'ectual  in  the 
one  as  in  the  other  Government  ?  The  history  of 
the  General  Government,  in  all  its  measures,  fully 
demonstrates  that  Congress  will  never  venture  to 
impose  unnecessary  burdens  on  the  people,  or  any 
that  can  be  avoided.  Duties  and  imposts  have 
always  been  light,  not  greater  perhaps  than  would 
have  been  imposed  for  the  encouragement  of  our 
manufactures,  had  there  been  no  occasion  for  the 
revenue  arising  from  them ;  and  taxes  and  excises 
have  never  been  laid,  except  in  cases  of  neces- 
sity, and  repealed  as  soon  as  the  necessity  ceased. 
Under  this  mild  process,  and  the  sale  of  some  hun- 
dreds of  millions  of  acres  of  good  land,  the  Grov- 
ernm'>nt  will  he  possessed  of  money,  which  may 
be  applied  with  great  advantage  to  national  pur- 
poses. Within  the  States  onljr  will  it  be  applied, 
and,  of  course,  for  their  benefit,  ;t  not  being  pre- 
sumable that  such  appeals  as  were  made  to  the 
benevolence  of  the  country,  in  the  instances  of  the 
inhabitants  of  St.  Domingo  and  Caraccas,  will 
often  occur.  How,  then,  shall  this  revenue  be 
applied?  Should  it  be  idle  in  the  Treasury? 
That  our  resources  will  be  equal  to  such  useful 
purposes,  I  have  no  doubt,  especially  if,  by  com- 
pleting our  fortifications,  and  raising  and  main- 
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length  of  time,  the  peace  of  the  Union. 

When  we  hear  charges  raised  againut  other 
Governments  of  breaches  of  their  con!«titutions, 
or  ruthcr  of  their  charters,  we  always  anticipate 
tbe  most  serious  consequences  :  communities  de- 
prive of  privilt-jrs  which  they  have  long  en- 
joyed, or  iRtiiriduitls  oppressed  and  punished,  in 
violation  of  the  ordinary  forms  and  guards  of 
trial  lu  which  they  were  accustomed  and  entitled. 
H©w  different  is  the  situation  of  the  United 
Staler  I  Nor  can  any  thing  mark  more  strongly 
the  great  characteristics  of  that  difference,  than 
the  grounds  on  which  like  charges  are  raised 
•fiinst  this  Government.  It  is  not  alleged  that 
any  portion  of  the  community,  or  any  individual, 
has  been  oppressed,  or  that  money  has  been  raised 
under  a  doubtful  title.  The  principal  charges  are, 
that  a  work  of  great  utility  to  the  Union,  and 
affecting,  immediately,  and  with  like  advantage, 
many  of  the  States,  has  been  constructed;  that 
•asions  to  the  surviving  patriots  of  our  Revolu- 
t\  \  to  natrioi<s  who  fought  the  battles  and  pro- 
mov  ^  the  independence  of  their  country,  have 
beeiK  tnnted,  by  money,  too,  raised  not  only  with- 
out oK  ^ssion,  but  almost  without  being  felt,  and 
under  1*  acknowledged  Constitutional  power. 

Fronrv  %i«  view  ofthe  right  to  appropriate,  and 
of  the  pri  tire  under  it,  1  think  that  I  am  autnor- 
ized  to  cm  "^ude,  that  the  right  to  make  internal 
improvemei  'i  has  not  been  granted  by  the  power 
"to  pay  ihe/^s,  and  provide  for  the  common 
defence  and  gt,  tral  wt-lfare,"'  included  in  the  first 
of  the  enumerab^'^  powers :  that  that  grant  con- 
veys nothing  more  ^han  a  right  to  appropriate  the 
public  money,  and  <aods  on  the  same  ground 
with  the  right  to  lay  a:. 4  collect  taxes,  duties,  im- 
posts, and  excises,  convewd  by  the  first  branch  of 
that  power ;  that  the  Government  itself  being 
limited,  both  branches  of  the  power  to  raise  and 
appropriate  the  public  money  are  also  limited  ; 
the  extent  of  the  Government,  as  designated  by 
the  specific  grants,  marking  the  extent  ot  the  pow- 
er in  both  branches,  extending,  however,  to  every 
object  embraced  by  the  fair  scope  of  those  grants, 
and  not  confined  to  a  strict  construction  ot  their 
respective  powers,  it  being  safer  to  aid  the  pur- 
poses of  those  grants  by  the  appropriation  of  mo- 
ney, than  to  extend,  by  a  forced  construction,  the 
grant  itself.  That,  although  the  right  to  appro- 
priate the  public  money  to  such  improvements, 
affords  a  resource,  indispensably  necessary  to  such 
a  scheme, it  is,  nevertheless,  deficient  as  a  power 
in  the  great  characteristics  on  which  its  execution 
depends. 

The  substance  of  what  has  been  urged  on  this 
subject  rnay  be  expressed  in  a  few  words.  My 
idea  is,  that  Congress  have  an  unlimited  power 
to  raise  money,  and  that,  in  its  appropriation,  they 
have  a  discretionary  power,  restricted  only  by  the 
duty  to  appropriate  it  to  purposes  of  common  de- 
fence, and  of  general,  not  local,  national,  not 
State,  benefit. 

I  will  now  proceed  to  the  fifth  source  from 


wfieh  the  power  i>  said  fo  he  6tri\(4j  riz  :  TW 
power  to  make  all  law«  which  »hall  be  ntmnmrj 
and  prop^  for  camrins  into  eieculion  all  the 
powers  rested  by  the  Constitution  in  tbe  Uoverno 
ment  ofthe  United  States,  or  in  any  department 
or  officer  thereof.  This  »*  the  seventeenth  and 
last  ofthe  enumerated  powers  granted  to  Congrna. 

1  have  always  considered  this  power  as  having 
been  granted  on  a  principle  of  greater  caution  to 
secure  the  complete  execution  of  ail  the  powers 
which  had  been  vested  in  the  General  Govern- 
ment. It  contains  no  distinct  and  specific  power, 
as  every  other  grant  does,  such  as  to  lay  and  col- 
lect taxes,  to  declare  war,  to  regulate  commerc^ 
and  the  like.  Looking  to  the  whole  scheme  of 
the  General  Government,  it  gives  to  Congress 
authority  to  ixuike  all  laws  which  should  be  deem- 
ed necessary  and  proper  for  carrying  all  its  pow- 
ers into  effect.  My  impression  has  been,  invariably, 
that  this  power  would  have  existed,  substantially, 
if  this  grant  had  not  been  made;  for  why  is  any 
power  granted,  unless  it  be  to  be  executed  when 
required,  and  how  can  it  be  executed  under  our 
Government,  unless  it  be  by  laws  necessary  and 
proper  for  the  purpose,  that  is,  well  adapted  to 
the  end?  It  is  a  principle  universally  admitted, 
that  a  grant  of  a  power  conveys,  as  a  necessary 
consequence  or  incident  to  it,  the  means  of  carry- 
ing it  into  effect,  by  a  fair  construction  of  its  im- 
port. In  the  formation,  however,  of  the  Consti- 
tution which  was  to  act  directly  upon  the  people, 
and  be  paramount,  to  the  extent  of  its  powers,  to 
the  constitutions  of  the  States,  it  was  wise  in  its 
framers  to  leave  nothing  to  implication  which 
might  be  reduced  to  certainty,  ft  is  known  that 
all  power  which  rests  solely  on  that  ground  has 
been  systematically  and  zealously  opposed  under 
all  Governments  with  which  we  have  any  ac- 
quaintance ;  and  it  was  reasonable  to  presume, 
that,  under  our  system,  where  there  was  a  division 
of  the  sovereignty  between  the  two  independent 
Grovernments,  the  measures  of  the  General  Gor- 
ment  would  excite  equal  jealousy,  and  produce  an 
opposition  not  less  systematic,  thougn,  perhaps, 
less  violent.  Hence  the  policy,  by  the  framers  of 
our  Government,  of  securing,  by  a  fundamental 
declaration  in  the  Constitution,  a  principle  which, 
in  all  other  Governments,  had  been  left  to  impli- 
cation only.  The  terms,  necessary  and  proper, 
secure  to  the  powers  of  all  the  grants,  to  which 
the  authority  given  in  this  is  applicable,  a  fair 
and  sound  construction,  which  is  equally  binding, 
as  a  rule,  on  both  Grovernments,  and  on  all  their 
departments. 

In  examining  the  right  ofthe  Genera!  Grovern- 
ment  to  adopt  and  execute,  under  this  grant,  a 
system  of  internal  improvement, ihe  sole  question 
to  be  decided  is,  whether  the  power  has  been 
granted  under  any  of  the  other  grants.  If  it  has, 
this  power  is  applicable  to  it,  to  the  extent  stated. 
If  it  has  not,  it  does  not  exist  at  all,  for  it  has  not 
been  hereby  granted.  I  have  already  examined  idl 
the  other  grants,  (one  only  excepted,  which  will 
next  claim  attention,)  and  shown,  as  I  presume, 
on  the  most  liberal  construction  of  their  powers, 
that  the  right  has  not  been  granted   by  any  of 
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them.     Hence  it  follows,  that,  in  regard  to  them, 
it  has  not  been  granted  by  this. 

I  come  now  to  the  la.st  source  from  which  this 
power  is  said  to  be  derived,  viz:  the  power  to  dis- 
pose of,  and  make  ail  needful  rules  and  regulations  j 
respecting  the  territory  or  other  property  of  the 
United  States,  which  is  contained  in  the  second 
clause  of  the  third  section  of  the  fourth  article  of  j 
the  Constitution. 

To  form  a  just  opinion  of  the  nature  and  extent  j 
of  this  power,  it  will  be  necessary  to  bring  into  | 
▼iew  the  provisions  contained  the  first  clause  of] 
the  section  of  the  article  referred  to,  which  makes 
an  essential  part  of  the  policy  in  question.     By 
this  it  is  declared,  that  new  States  shall  be  admit- 
ted into  the  Union,  but  that  no  new  States  shall 
be  formed  or  erected,  within  the  jurisdiction  of 
any  other  State ;  nor  any  States  be  formed  by 
the  junction  of  two  or  more  States,  or  parts  of 
States,  without  the  consent  of  the  Legislatures 
of  the  States  concerned,  as  well  as  of  the  United 
Sutes. 

If  we  recur  to  the  condition  of  our  country,  at 
the  commencement  of  the  Revolution,  we  shall 
see  the  origin  and  cause  of  these  provisions.  By 
the  charters  of  the  several  colonies,  limits  by  lati- 
tude and  other  descriptions,  were  assigned  to  each. 
In  commencing  the  Revolution,  the  colonies,  as 
has  already  been  observed,  claimed  by  those  limits, 
although  their  population  extended,  in  many  in- 
stances, to  a  small  portion  of  the  territory  lying 
within  them.  It  was  contended,  by  some  of  the 
States,  after  the  declaration  of  independence,  that 
the  vacant  lands,  lying  within  any  of  the  States, 
should  become  the  property  of  the  Union,  as  by  a 
common  exertion,  they  would  be  acquired.  This 
claim  was  resisted  by  the  others,  on  the  principle 
that  all  the  States  entered  into  the  contest  in  the 
full  extent  of  their  chartered  rights,  and  that  they 
ought  to  have  the  full  benefit  of  those  rights  in 
the  event  of  success.  Happilv,  this  controversy 
was  settled,  as  all  interfering  claims  and  preten- 
sions, between  the  members  of  our  Union,  and  be- 
tween the  General  Crovernment,  and  any  of  these 
members,  have  been,  in  the  most  amicable  man- 
ner, and  to  the  satisfaction  of  ail  parties.  On 
the  recommendation  of  Congress,  the  individual 
States,  having  such  territory  within  their  charter- 
ed limits,  ceded  large  portions  thereof  to  the  Uni- 
ted States,  on  condition  that  it  should  be  laid  off 
into  districts  of  proper  dimensions,  the  lands  to 
be  sold  for  the  benent  of  the  United  States;  and 
that  the  districts  be  admitted  into  the  Union,  when 
they  should  obtain  such  a  population  as  it  might 
be  thought  proper  and  reasonable  to  prescribe. 
This  is  the  territory,  and  this  the  property,  refer- 
red to  in  the  sec9nd  clause  of  the  fourth  article  of 
the  Constitution. 

All  the  States  which  had  made  cessions  of  va- 
cant territory,  except  Georgia,  had  made  them  be- 
fore the  adoption  of  the  Constitution,  and  that 
State  had  made  a  proposition  to  Congress  to  that 
effect,  which  was  under  consideration  at  the  time 
the  Constitution  was  adopted.  The  cession  was 
completed  after  the  adoption  of  the  Constitution.  It 
wasmadeon  the  same  principle,  and  on  similar  con- 


ditions with  those  which  had  been  already  made 
by  the  other  Slates.  As  differences  might  arise 
respecting  the  right  or  the  policy  in  Congress  to 
admit  new  States  into  the  Union,  under  the  new 
government,  or  to  make  regulations  for  the  gov- 
ernment of  the  territory  ceded  in  the  intermediate 
slate,  or  for  the  improvement  and  sale  of  the 
public  land»,  or  to  accept  other  cessions,  it  was 
thought  proper  to  make  special  provisions  for 
these  objects,  which  was  accordingly  done  by  the 
above  recited  clause  in  the  Constitution. 

Thus  the  power  of  Congress  over  the  ceded 
territory  was  not  only  limited  to  these  special  ob- 
jects, but  was  also  temporary.  As  soon  as  the 
Territory  became  a  State,  the  jurisdiction  over  it, 
as  it  had  before  existed,  ceased.  It  extended  after- 
wards only  to  the  unsold  lands,  and  as  soon  as  the 
whole  were  sold,  it  ceased  in  that  sense,  also,  al- 
together. From  that  moment,  the  United  States 
have  no  jurisdiction  or  power  in  the  new  States, 
other  than  in  the  old,  nor  can  it  be  obtained  ex- 
cept by  an  amendment  of  the  Con^Uution. 

Since  then  it  is  manifest  that  the  power  grant- 
ed to  Congress  to  dispose  of,  and  make  all  needful 
regulations  respecting,  the  territory  and  other 
property  of  the  United  States,  relates  solely  to 
the  territory  and  property  which  had  been  ceded 
by  individual  States,  and  which,  after  such  ces- 
sion, lay  without  their  respective  limits,  and  for 
which  special  provision  was  deemed  necessary, 
the  main  power  of  the  Constitution  operating  in- 
ternally, not  being  applicable  or  adequate  thereto, 
it  follows  that  this  power  gives  no  authority,  and 
has  even  no  bearing  on  the  question  of  internal 
improvement.  The  authority  to  admit  new  States 
and  to  dispose  of  the  property  and  regulate  the 
territory,  is  not  among  the  enumerated  powers 
granted  to  Congress,  because  the  duties  to  be  per- 
formed under  it  are  not  among  the  ordinary  duties 
of  that  body,  like  the  imposition  of  taxes,  the  re- 
gulation of  commerce,  and  the  like.  They  are 
objects  in  their  nature  special,  and  for  which  spe- 
cial provision  was  more  suitable  and  proper. 

Having  now  examined  all  the  powers  of  Con- 
gress, under  which  the  right  to  adopt  and  execute 
a  system  of  internal  improvement  is  claimed,  and 
the  reasons  in  support  of  it,  in  each  instance,  I 
think  that  it  may  fairly  be  concluded  that  such  a 
right  has  not  l>een  granted.  It  appears,  and  is 
admitli-d,  that  much  may  be  done  in  aid  of  such 
a  system,  by  the  right  which  is  derived  from  sev- 
eral of  the  existing  grants,  and  more  especially 
from  that  to  appropriate  the  public  money.  But 
still  it  is  manifest,  that,  as  a  system  for  the  United 
States,  it  can  never  be  carried  into  effect,  under 
that  grant,  nor  under  all  of  them  united,  the  great 
and  essential  power  being  deficient ;  consisting  of 
a  right  to  take  up  the  subject  on  principle ;  to 
cause  our  Union  to  be  examined  by  men  of 
science,  with  a  view  to  such  improvements  ;  to 
authorize  commissioners  to  lay  ofl'  the  roads  and 
canals  in  all  proper  directions  ;  to  take  the  land 
at  a  valuation  it  necessary,  and  to  construct  the 
works ;  to  pass  laws,  with  suitable  penalties  for 
their  protection ;  and  to  raise  a  revenue  from 
them  ;  to  keep  them  in  repair,  and  make  further 
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improvement,  by  the  establishment  of  turnpikes, 
and  tolls,  with  gates  to  be  placed  at  the  proper 
distances. 

It  need  scarcely  be  remarked  that  this  power 
will  operate,  like  many  others  now  existing,  with- 
out affecting  the  sovereignty  of  the  States,  except 
in  the  particular  offices  to  be  performed.  The 
jurisdiction  of  the  several  States  may  still  exist 
over  the  roads  and  canals  within  their  respective 
limits,  extending  alike  to  persons  and  property,  as 
if  the  right  to  make  and  protect  such  improve- 
ments had  not  been  vested  in  Congress.  The 
right  being  made  commensurate  simply  with  the 
purposes  indis{)ensable  to  the  system,  may  be 
strictly  confined  to  them.  The  right  of  Congress 
to  protect  the  works,  by  laws,  imposing  penalties, 
would  operate  on  the  same  principles  as  the  right 
to  protect  the  mail.  The  act  being  punishable 
only,  a  jurisdiction  over  the  place  would  be  alto- 
gether unnecessary  and  even  absurd. 

In  the  preceding  inquiry,  little  has  been  said  of 
the  advantages  which  would  attend  the  exercise 
of  such  a  power  by  the  General  Government.  I 
have  made  the  inquiry  under  a  deep  conviction 
that  they  are  almost  incalculable,  and  that  there 
was  a  general  concurrence  of  opinion  among  our 
fellow-citizens  to  that  effect.  Still  it  may  not  be 
improper  for  me  to  state  the  grounds  upon  which 
my  own  impression  is  founded.  If  it  sheds  no 
additional  light  on  this  interesting  part  of  the  sub- 
ject, it  will,  at  least,  show  that  I  have  had  more 
than  one  powerful  motive  for  making  the  inquiry. 
A  general  idea  is  all  that  I  shall  attempt. 

The  advantages  of  such  a  system  must  depend 
upon  the  interests  to  be  affected  by  it,  and  the  ex- 
tent to  which  they  may  be  affected,  and  those  must 
depend  on  the  capacity  of  our  country  for  improve- 
ment, and  the  means  at  its  command  applicable 
to  that  object. 

1  think  that  I  mav  venture  to  affirm  that  there 
is  no  part  of  our  globe  comprehending  so  many 
degrees  of  latitude  on  the  main  ocean,  and  so 
many  degrees  of  longitude  into  the  interior,  that 
admits  of  such  great  improvement,  and  at  so  little 
expense.  The  Atlantic,  on  the  one  side,  and  the 
lakes,  forming  almost  inland  seas,  on  the  other, 
separated  by  high  mountains  which  rise  in  the 
valley  of  the  St.  Lawrence,  and  determine  in  that 
of  the  Mississippi,  traversing  from  North  to  South, 
almost  the  whole  interior;  with  innumerable  rivers 
on  every  side  of  those  mountains,  some  of  vast  ex- 
tent, many  of  which  take  their  sources  near  to 
each  other,  give  the  great  outline;  the  details  are 
to  be  seen  on  the  valuable  maps  of  our  country. 

It  appears,  by  the  light  already  before  the  public, 
that  it  is  practicable  and  easy  to  connect,  by  canals, 
the  whole  coast,  from  its  southern  to  its  northern 
extremity,  in  one  continued  inland  navigation  ; 
and  to  connect,  in  like  manner,  in  many  parts, 
the  western  lakes  and  rivers  with  each  other.  It 
is  equally  practicable  and  easy  to  facilitate  the  in- 
tercourse between  the  Atlantic  and  the  Western 
country,  by  improving  the  navigation  of  many  of 
the  rivers,  which  have  their  sources  near  to  each 
other  in  the  mountains,  on  each  side,  and  by  good 
roads  across  the  mountains,  between  the  highest 


navigable  points  of  those  rivers.  In  addition  to 
the  example  of  the  Cumberland  road,  already  no- 
ticed, another  of  this  kind  is  now  in  train,  from 
the  head  waters  of  the  river  James  to  thase  of  the 
Kanawa ;  and  in  like  manner  may  the  Savannah 
be  connected  with  the  Tennessee.  In  some  in- 
stances it  is  understood  that  the  eastern  and  west- 
ern waters  may  be  connected  together  directly,  by 
canals.  One  great  work  of  this  kind  is  now  in  its 
progress  and  far  advanced  in  the  State  of  New 
York,  and  there  is  good  reason  to  believe  that  two 
others  may  be  formed,  one  at  each  extremity  of 
the  high  mountains  above  mentioned,  connecting 
in  the  one  instance  the  waters  of  the  St.  Lawrence 
with  Lake  Champlain,  and  in  the  other,  some  of 
the  most  important  of  the  western  rivers  with  those 
emptying  into  the  Gulf  of  Mexico ;  the  advantage 
of  which  will  be  seen  at  the  first  glance,  by  an  en- 
lightened observer- 
Great  improvements  may  also  be  made  by  good 
roads,  in  proper  directions,  through  the  interior  of 
the  country.  As  these  roads  would  be  laid  out  on 
principle,  on  a  full  view  of  the  country,  its  moun- 
tains, rivers,  dec,  it  would  be  useless,  if  I  had  the 
knowledge,  to  go  into  detail  respecting  them. 
Much  has  been  done  by  some  of  the  States,  bat 

fet  much  remains  to  be  done  with  a  view  to  the 
Inion. 

Under  the  colonial  governments,  improvements 
of  this  kind  were  not  thought  of.  There  was,  it 
is  believed,  not  one  canal,  and  little  communica- 
tion from  colony  to  colony.  It  was  their  policy 
to  encourage  the  intercourse  between  each  colony 
and  the  parent  country  only.  The  roads  which 
were  attended  to,  were  those  which  led  from  the 
interior  of  each  colony  to  its  principal  towns  on 
the  navigable  waters.  By  those  routes  the  pro- 
duce of  the  country  was  carried  to  the  coast,  and 
shipped  thence  to  the  mercantile  house  in  Lon- 
don, Liverpool,  Glasgow,  or  other  towns  to  which 
the  trade  was  carried  on.  It  is  believed  that  there 
was  but  one  connected  route  from  north  to  south 
at  the  commencement  of  the  Revolution,  and  that 
a  very  imperfect  one.  The  existence  and  principle 
of  our  Union  point  out  the  necessity  of  a  very  dif- 
ferent policy. 

The  advantages  which  would  be  derived  from 
such  improvements  are  incalculable.  The  facil- 
ity which  would  thereby  be  afforded  to  the  trans- 
portation of  the  whole  of  the  rich  productions  of 
our  country  to  market,  would  alone  more  than 
amply  compensate  for  all  the  labor  and  expense 
attending  them.  Great  however  as  is  that  advan- 
tage, it  is  one  only  of  many,  and  by  no  means  the 
most  important.  Every  power  of  the  General 
Government  and  of  the  State  governments,  con- 
nected with  the  strength  and  resources  of  the 
country,  would  be  made  more  efficient  for  the 
purposes  intended  by  them.  In  war,  they  would 
facilitate  the  transportation  of  men,  ordnance,  and 
provisions,  and  munitions  of  war,  of  every  kind, 
to  every  part  of  our  extensive  coast  and  interior, 
on  which  an  attack  might  be  made  or  threatened. 
Those  who  have  any  knowledge  of  the  occurren- 
ces of  the  late  war,  must  know  the  good  effect 
which  would  result,  in  the  event  of  another  war, 
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from  the  commaod  of  an  interior  navij^tion  alone, 
along  the  coast,  for  all  the  purposes  ofwar,  as  well 
as  of  commerce,  between  the  different  parts  of 
our  Union.  The  impediments  to  all  military  op- 
erations which  proceeded  from  the  want  of  such 
a  navi^tion,  and  the  reliance  which  was- placed, 
notwithstanding  those  impediments,  on  such  a 
commerce,  cannot  be  forgotten.  In  every  other 
line  their  good  effect  would  be  most  sensibly  felt. 
Intelligence  by  means  of  the  Post  Office  Depart- 
ment would  be  more  easily,  extensively,  and  rap- 
idly diffused.  Parts  the  most  remote  from  each 
other  would  be  brought  more  closely  together. 
Distant  lands  would  be  made  more  valuable,  and 
the  industry  of  our  fellow-citizens  on  every  por- 
tion of  our  soil  be  better  rewarded. 

It  is  natural,  in  so  great  a  variety  of  climate, 
that  there  should  be  a  corresponding  difference  in 
the  produce  of  the  soil — that  one  part  should  raise 
what  the  other  might  want.  It  is  equally  natural 
that  the  pursuits  of  industry  should  vary  in  like 
manner ;  that  labor  should  be  cheaper,  and  man- 
ufactures succ^d  belter,  in  one  part  than  in  ano- 
ther ;  that,  wc^e  the  climate  the  most  severe  and 
the  soil  less  productive,  navigation,  the  fisheries, 
and  commerce,  should  be  most  relied  on.  Hence 
the  motive  for  an  exchange,  for  mutual  accom- 
modation and  active  intercourse  between  them. 
Each  part  would  thus  find  for  the  surplus  of  its 
labor,  in  whatever  article  it  consisted,  an  extensive 


greater  the  expansion,  within  practicable  limits, 
and  It  is  not  easy  to  say  what  are  not   so,  the 
greater  the  advantage  which  the  States  individu- 
ally will  derive  from  it.     With  governments  sep- 
arate, vigorous,  and  efficient  for  all  local  purposes, 
their  distance  from  each  other  can  have  no  inju- 
rious effect  upon  their  respective  interests.    It  has 
already  been  shown,  that,  in  .some  important  cir- 
cumstances, especially  with  the  aid  of  these  im- 
provements, they  must  derive  great  advantage  from 
that  cause  alone,  that  is,  from  their  distance  from 
each  other.     In  every  other  wav,  the  expansion  of 
our  system  must  operate  favorablv  for  every  State, 
in  proportion  as  it  operates  favorably  for  the  Union. 
It  IS  in  that  sense  only  that  it  can  become  a  ques- 
tion with  the  States,  or  rather  with  the  people 
who  compose  them.     As  States,  they  can  be  af- 
fected by  it  only  by  their  relation  to  each  other 
through  the  General  Government,  and  by  its  effect 
on  the  operations  of  that  Grovernment.    Manifest 
it  is,  that  to  any  extent  to  which  the  GJeneral  Gov- 
ernment can  sustain  and  execute  its  functions  with 
complete  effect,  will  the  States,  that  is,  the  peo- 
ple who  compose  them,  be  benefited.     It  is  only 
when  the  expansion  shall  be  carried  beyond  the 
faculties  of  the  Greneral  Government,  so  as  to  en- 
feeble its  operations,  to  the  injury  of  the  whole, 
'  that  any  of  the  parts  can  be  injured.     The  ten- 
dency, m  that  stage,  will  be  to  dismemberment, 
and   not  to  consolidation.     This  danger  should, 


market  at  home,  which  would  be  the  most  profit-    therefore,  be  looked   at  with  profound  attention, 


able  because  free  from  duty 

There  is  another  view  in  which  these  improve- 
ments are  of  still  more  vital  importance.     The 
effect  which   they  would   have  on    the   bond  ofi 
Union  itself  affords  an  inducement  for  them'  more  j 
powerful  than  any  which   have  been  urged,  or  { 
than  all  of  them  united.     The  only  danger  to  | 
whtch  our  system  is  exposed  arises  from  its  expan- 
sion over  a  vast  territory.     Our  Union  is  not  ueld 
together  by  standing  armies,  or  by  any  ties,  other 
than  the  positive  interests  and  powerful  attrac- 
tions of  its  parts  towards  each  other.     Ambitious 


men   may    hereafter  grow   up 


among 


us. 


who 


may  promise  to  themselves  advancement  from  a 
change,  and  by  practising  upon  the  sectional  in- 
terests, feelings,  and  prejudices,  endeavor  under 
various  pretexts  to  promote  it.  The  history  of  the 
world  IS  replete  with  examples  of  this  kind — of 


as  one  of  »  very  serious  character.  I  will  remark 
here,  that,  as  the  operations  of  the  National  Grov- 
ernment are  of  a  general  nature,  the  States  hav- 
ing complete  power  for  internal  and  local  purpo- 
ses, the  expansion  may  be  carried  to  very  great 
extent,  and  with  perfect  safety.  It  must  be  obvi- 
ous to  all,  that  the  further  the  expansion  is  carried, 
provided  it  be  not  beyond  the  just  limit,  the  greater 
will  be  the  freedom  of  action  to  both  Governments, 
and  the  more  perfect  their  security ;  and,  in  all 
other  respects,  the  better  the  effect  will  be  to  the 
whole  American  people.  Extent  of  territory,  whe- 
ther it  be  great  or  small,  gives  to  a  nation  many 
of  its  characteristics.  It  marks  the  extent  of  its  re- 
sources, of  Its  population,  of  its  physical  force.  It 
marks,  in  short,  the  difference  between  a  great  and 
a  small  power. 

To  what  extent  it  may  be  proper  to  expand  our 


military  commanders  and  demagogues  becoming  i  system  of  Government,  is  a  question  which  does 


usurpers  and .  tyrants,  and  of  their  fellow-citizens 
becoming  their  instruments  and  slaves.  I  have 
little  fear  of  this  danger,  knowing  well  how  strong 
the  bond  which  holds  us  together  is,  and  who  the 
people  are  who  are  thus  held  together.  But  still 
it  is  proper  to  look  at  and  to  provide  against  it, 
and  it  is  not  within  the  compass  of  human  wis- 
dom to  make  a  more  effectual  provision  than 
would  be  made  by  the  proposed  improvements. 
With  their  aid,  and  the  intercourse  which  would 
grow  out  of  them,  the  parts  would  soon  become 
so  compacted  and  bound  together  that  nothing 
could  break  it. 

The  expansion  of  our  Union  over  a  vast  terri- 
tory cannot  operate  unfavorably  to  the  States  in- 
dividually.  On  the  contrary,  it  is  believed  that  the 


not  press  for  a  decision  at  this  time.  At  the  end 
of  the  Revolutionary  war,  in  1783,  we  had,  as 
we  contended  and  believed,  a  right  to  the  free 
navigation  of  the  Mississippi ;  but  it  was  not  until 
after  the  expiration  of  twelve  years,  in  1795,  that 
that  right  was  acknowledged  and  enjoyed.  Fur- 
,iher  difficulties  occurred,  in  the  bustling  of  a  con- 
tentious world,  when,  at  the  expiration  of  eight 
years  more,  (be  United  States,  sustaining  the 
strength  and  energy  of  their  character,  acquired 
the  province  of  Louisiana,  with  the  free  naviga- 
tion of  the  river,  from  its  source  to  the  ocean,  and 
a  liberal  boundary  on  the  western  side.  To  this, 
Florida  has  since  been  added,  so  that  we  now 
possess  all  the  territory  in  which  the  original 
States  had  any  interest,  or  in  which  the  existing 
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States  can  be  said,  either  in  a  national  or  local 
point  of  view,  to  be  in  any  way  interested.  A 
range  of  States,  on  the  western  side  of  the  Missis- 
sippi, which  already  is  provided  for,  puts  us  essen- 
tially at  ease.  Whether  it  will  be  wise  to  go  fur- 
ther, will  turn  on  other  considerations  than  those 
which  have  dictated  the  course  heretofore  pursued. 
At  whatever  point  we  may  stop,  whether  it  be  at 
a  single  range  of  States  beyond  the  Missis«ippi,  or 
by  taking  a  greater  scope,  the  advantage  of  such 
improvements  is  deemed  of  the  highest  importance. 
It  18  so,  on  the  present  scale.  The  further  we  go, 
the  greater  will  be  the  neces»ity  for  them. 

It  cannot  be  doubted,  that  improvements  for 
great  national  purposes  would  be  better  made  by 
the  National  Government,  than  by  the  govern- 
ments of  the  several  Slates.    Our  experience  prior 


decay,  have  lecayed,  and  will  decay  rapidly. 
unless  timely  md  effectual  measures  are  adopted 
to  prevent  it 

The  declivi  ies  from  the  mountains,  and  all  tke 
heights,  must  >uffer  from  the  frequent  and  heavy 
falls  of  watea  and  its  descent  to  the  valleys,  as 
also  from  the  deep  congelations  during  our  severe 
Winters.  Other  injuries  have  also  been  experi- 
enced on  this  road,  such  as  the  displacing  the 
capping  of  the  walls,  and  other  works,  committed 
by  worthless  people,  either  from  a  desire  to  render 
the  road  impas6able,  or  to  have  the  transportation 
in  another  direction,  or  from  a  spirit  of  wantonness 
to  create  employment  for  idlers.  These  considera- 
tions show,  that  an  active  and  strict  police  ought 
to  be  established  over  the  whole  road,  with  power 
to   make  repairs  when   necessary ;    to  establbh 


to  make  them  ;  and  to  prosecute  and  punish  the 
who  commit  waste  and  other  injuries. 

Should  the  United  States  be  willing  to  abandon 
this  road  to  the  States  through  which  it  passes, 
would  they  take  charge  of  it,  each  of  that  portkm 
within  its  limits,  and  keep  it  in  repair  ?     It  is  not 


to  the  adoption  of  the  Constitution,  demonstrated,  |  turnpikes  and  tolls,  as  the  means  of  raising  money 
that,  in  the  exercise  by  the  individual  States  of  '      ' 

most  of  the  powerb  granted  to  ihe  United  States, 
a  contracted  rivalry  of  interest,  and  misapplied 
jealousy  of  each  other,  had  an  important  influence 
on  all  their  measures,  to  the  great  mjury  of  the 
whole.     This  was  particularly  exemplified  by  the 

regulations  which  they  severally  made,  of  their  to  be  presumed  that  they  would,  yince  the  advan- 
commerce  with  foreign  nations,  and  with  each  tagrs  attending  it  are  exclusively  national,  by 
other.  It  was  this  utter  incapacity  in  the  Stale  connecting,  as  itdoe^,  the  Atlantic  with  the  West- 
governments,  proceeding  from  these  and  other  !  ern  States,  and  in  a  line  with  the  seat  of  the  Na- 
causes,  to  act  as  a  nation,  and  to  perform  all  the  lional  GovernmenL  The  most  expensive  parts 
duties  which  the  nation  owed  to  itself,  under  any  of  this  road  lie  within  Pennsylvania  and  Virginia, 
system  which  left  the  General  Government  de-  very  near  the  confines  of  each  State,  and  in  a  route 
pendent  on  the  States,  which  produced  the  transfer  not  essentially  connected  with  the  commerce  of 
of  these  powers  to  the  United  States,  by  the  es-  either, 
tablishment  of  the  pref^nt  Constitution.  The 
reasoning  which  was  applicable  to  the  grant  of 
any  of  the  powers  now  vested  in  Congress,  is  like- 
wise so,  at  least  to  a  certain  extent,  to  that  in 
question.  It  is  natural  that  the  States,  individ- 
ually, in  making  improvements,  should  look  to 
their  particular  and  local  interests.     The  members 


If  it  is  thought  proper  to  vest  this  power  in  the 
United  States,  the  only  mode  in  which  it  can  be 
done,  is,  by  an  amendment  of  the  Constitutioa. 
The  States,  individually,  cannot  transfer  the  power 
to  the  United  States,  nor  can  the  United  States 
receive  it.  The  Constitution  forms  an  equal  and 
the  sole  relation  between  the  Greneral  Grovernment 


composing  their  respective  Legislatures  represent    and  the  several  States;  audit  recognises  no  change 

the  people  of  each  State,  only,  and  might  not  feel 

themselves  at  liberty  to  look  to  objects,  in  these 

respects,  beyond  that  limit.     If  the  resources  of  the 

Union  were  to  be  brought   into  operation  under 

the  direction  of  the  State  Assemblies,  or  in  concert 

with  theoi,  it  may  be  apprehended   that  every 

measure  would  become  the  object  of  negotiatioD, 

of  bargain  and  barter,  much  to  the  disadvantage 

of  the  system,  as  well  as  discredit  to  both  Govern-    tendency.     The  Stales,  through  which  this  rotd 

racnts.    But  Ckingress  would  look  to  the  whole,    passes,  have  given  their  sanction  only  to  the  route, 

and  make  improvements  to  promote  the  welfare 

of  the  whole.     It  is  the  peculiar  felic/ty  of  the 

proposed  amendment,  that,  while  it  will  enable 

the  United  States  to  accomplish  every  national 

oiHect,  the  improvements   made  with  that  view 

will  eminently  promote  the  welfare  of  the  individ- 


m  It,  which  shall  not,  in  like  manner,  apply  to 
all.  If  it  is  once  admitted,  that  the  General 
Gk)vernment  may  form  compacts  with  individual 
States,  not  common  to  the  others,  and  which 
the  others  might  even  disapprove,  into  what  per- 
nicious consequences  might  it  not  lead?  Sueh 
compacts  are  utterly  repugnant  to  the  principles 
of  the  Constitution,  and  of  the  most  dangeroas 


and  to  the  acquisition  of  the  soil  by  the  United 
States — a  right  very  different  from  that  of  juris- 
diction, which  cannot  be  granted  without  an 
amendment  to  the  Constitution,  and  which  need 
not  be  granted  for  the  purposes  of  this  system,  ex- 
cept in  the  limited  manner  heretofore  slated.  On 
nal  States,  who  may  also  add  such  others  as  their,  full  consideration,  therefore,  of  the  whole  subject, 
own  particular  interests  may  require.  I  am  of  opinion  that  such  an  amendment  ought 

The  situation  of  the  Cumberland  road  requires    to  be  recommended  to  the  several  States  for  thor 
the  particular  and  early  attention  of  Congress,    adoption.         ..a  .> 

Being  formed  over  very  lofty  mountains,  and  in  I  have  now  essentially  executed  that  part  of  the 
many  instances  over  deep  and  wide  streams,  across  task,  which  I  imposed  on  myself,  of  examining 
which  valuable  bridges  have  been  erected  which  the  right  of  Congress  to  adopt  and  execute  a  sya- 
are  sustained  by  stone  walls,  as  are  many  other  tern  of  internal  improvement,  and  1  presume  h«re 
parts  of  the  road,  all  these  works  are  subject  to  shown  that  it  does  not  exist.  It  is,  I  think,  equally 
17th  CoN.  Ist  Sess 59 
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manirest,  that  such  a  power  vested  in  Congress,  j 
mod  wisely  executed,  would  have  the  happiest  ef- ' 
feet  on  all  the  great  interests  of  our  Union.  It  is, 
however,  my  opinion,  that  the  power  should  be 
confined  to  great  national  works  only,  since,  if  it 
were  admitted,  it  would  be  liable  to  abuse,  and 
might  be  productive  of  evil.  For  all  minor  im- 
provements, the  resources  of  the  States  individu- 
ally, would  be  fully  adequate,  and  by  the  States 
Mjch  improvements  rai^ht  be  made  with  greater 
advantage  than  by  the  Union;  as  they  would  un- 
derstand better  such  as  their  more  immediate  and 
local  interests  required. 

In  the  view  above  presented,  I  have  thought  it 
proper  to  trace  the  origin  of  our  institutions,  and 
particularly  of  the  Slate  and  National  Govern- 
ments, for,  although  they  have  a  common  origin, 
in  the  people,  yet,  as  the  point  at  issue  turned  on 
what  were  the  powers  granted  to  the  one  govern- 
ment, and  what  were  those  which  remained  to  the 
Other,  I  was  persuaded  that  an  analysis  which 
should  maik  distinctly  the  source  of  power  in  both 
Governments,  with   its   progress  in  each,  would 
afford  the  best  means  for  obtaining  a  sound  result. 
In  our  political  career,  there  are,  obviou>ly,  th«?e 
great  epochs.     The  colonial  state  forms  the  first ; 
the  revolutionary  movement,  from  its  commence- 
ment to  the  adoption  of  the  Articles  of  Confedera- 
tion, the  second  ;  and  the  intervening  >pace,  from 
that  event  to  the  present  day,  the  tliird.    The  tir>t 
may  be  considered  the  infant  state.     It  was  the 
school  of  morality,  of  political   science,  and  just 
principles.     The  equality  of  rights  enjoyed  by  the 
people  of  every  colony,  under  their  original  char- 
ters, forms  the  basis  of  every  existing  institution, 
and  it  was  owmg  to  the  creation   by  those  char- 
ters of  distinct  communities  that  the  power,  when 
wrested  from  the  Crown,  passed  direcily  and  ex- 
clusively to  the  people  of  each  colony.    The  Rev- 
olutionary struggle  gave  activity  to  those  princi- 
ples, and  its  success  secured  to  them  a  permanent 
existence  in  the  governments  of  our  Union,  State 
and  National.     The  third  epoch  comprises   the 
administration  under  the  Articlesof  Confederation, 
with  the  adoption  of  the  Constitution,  and  admin- 
istration under  U.     On  the  first  and  la>t  of  these 
epochs,  it  is  not  necessary  to  enlarge  for  any  pur- 
pose connected  with  the  obj^-ct  of  this  inquiry. 
To  the  second,  in  which  we  were  transferred   by 
a  heroic  exertion,  from  the  fir>t  to  the  third  stage, 
and   whose  events  give    the   true    character   to 
every  institution,  some  further  attention   is  due. 
Id  tracing  in  greater  detail  the  promment  acts  of 
a  movement  to  which  we  owe  su  much,  1  shall 
perform  an  office,  which,  if  not  useful,  will  be 
gratifying  to  my  own  feelings,  and  1   hope  not 
Doacceptable  to  my  readers. 

Of  the  revolutionary  movement  itself,  sentiment* 
too  respectful,  too  exalted,  cannot  be  entertained. 
It  is  impossible  for  any  citizen,  having  a  just  idea 
of  the  dangers  which  we  had  to  encounter,  to  read 
the  record  of  our  early  proceedings,  and  to  see  the 
firmness  with  which  tlu-y  w»  re  met,  and  the  wis- 
dom and  patriotimfn  which  were  displayed  in  eve- 
ry stage,  Without  being  deeply  affected  by  it.     An 


attack  on  Massachusetts  was  considered  an  attack 
on  every  colony,  and  the  people  of  each  moved  in 
her  defence,  as  in  their  own  cause.     The  meeting 
of  the  Greoeral  Congress  in  Philadelphia,  on  the 
6th  of  September,  1774,  appears  to  have  been  the 
result  of  a  spontaneous  impulse  in  every  quarter 
at  the  same  time.     The  first  public  act  proposing 
it,  according  to  the  journals  of  the  first  Congress, 
was  passed   by  the  House  of  Representatives  of 
Connecticut,  on  the  third  of  June,  of  that  year  ; 
but  it  is  presumed  that  the  first  suggestion  came 
from  Massachusetts,  the  colony  most  oppressed, 
and  in  whose  favor  the  general  sympathy  was 
much  excited.     The  exposition  which  that  Con- 
gress made  of  grievances,  in  the  petition  to  the 
King,  in  the  address  to  the  people  of  Great  Britain, 
and  in  that  to  the  people  of  the  several  colonies, 
evinced  a  knowledge  so  profound  of  the  English 
constitution  and  of  the  general  principles  of  free 
government  and  of  liberty;  of  our  rights  founded 
on  that  constitution,  and  on  the  charters  of  the 
several  colonies,  and  of  the  numerous  and  egre- 
gious violations  which    had    been  committed  of 
them,  as  roust  have  convinced  all  impartial  minds, 
that  the  talent  on  this  side  of  the  Atlantic  was  at 
least  equal  to  that  on  the  other.     The  spirit  in 
which  those  papers  were  drawn,  which  was  known 
to  be  in  strict  accord  with  t\^e  public  sentiment, 
proved  that,  although  the  whole  people  cherished 
a  connexion  with  the  parent  country,  and  were 
desirous  of  preserving  it  on  just  principles,  they 
nevertheless  stood  embodied  at  the  parting  line, 
ready  to  separate  for  ever,  if  a  redress  of  griev- 
ances, the  alternative  offered,  was  not  promptly 
rendered.     That  alternative  was  rejected,  and,  in 
consequence,  war  and  dismemberment  followed. 

The  powers  granted  to  the  delegates  of  each 
colony  who  composed  the  first  Corgress  looked 
primarily  to  the  support  of  rights,  and  to  a  redress 
of  grievances,  and  in  consequence  to  the  restora- 
tion of  harmony,  which  was  ardently  desired. 
They  justified,  however,  anv  extremity  in  case  of 
necessity.  They  were  ample  for  such  purposes, 
and  were  executed  in  every  circumstance  with 
the  utmost  fidelity.  It  was  not  until  after  the 
meeting  of  the  second  Congress,  which  took  place 
on  the  10th  May,  1775,  when  full  proof  was  laid 
before  it  of  the  commencement  of  hostilities  in 
the  preceding  month,  by  a  deliberate  attack  of 
the  British  troops,  on  the  militia  and  inhabitants 
of  Lexington  and  Concord,  in  Massachusetts,  that 
war  might  be  said  to  be  decided  on,  and  measures 
were  taken  to  support  it.  The  progress  even  then 
was  slow  and  reluctant,  as  will  be  seen  by  their 
second  petition  to  the  King,  and  their  second  ad- 
dr«»s  to  the  people  of  Great  Britain,  which  were 
prepared  and  forwarded  after  that  event.  The 
arrival,  however,  of  large  bodies  of  troops,  and  the 
pressure  of  war  in  every  direction,  soon  dispelled 
all  hope  of  accommodation. 

On  the  15th  of  June,  1775,  a  commander-in- 
chief  of  the  forces  raised,  and  to  be  raised,  for  the 
defence  of  American  liberty,  was  appointed  by  the 
unanimous  vote  of  Congress,  and  his  conduct  in 
the  discharge  of  the  duties  of  that  high  trust,  which 
he  held  through  the  whole  of  the  war,  has  given 
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an  example  to  the  world  for  talents  as  a  military 
commander  ;  for  integrity,  fortitude,  and  firmness, 
under  the  severest  trials ;  for  respect  to  the  civil 
authority,  and  devotion  to  the  rights  and  liberties 
of  his  country,  of  which  neither  Rome  nor  Greece 
have  exhibited  the  equal.  I  saw  him  in  my  earliest 
youth,  in  the  retreat  through  Jersey,  at  the  head 
of  a  small  band,  or  rather  in  its  rear,  for  he  was 
always  next  the  enemy,  and  his  countenance  and 
manner  made  an  impression  on  me,  which  time 
can  never  eflace.  A  lieutenant  then  in  the  third 
Virginia  regiment,  I  happened  to  be  on  the  rear 

guard  at  Newark,  and  i  counted  the  force  under 
is  immediate  command  by  platoons  as  it  passed 
me,  which  amounted  to  less  than  three  thousand 
men.  A  deportment  so  firm,  so  dignified,  so  ex- 
alted, but  yet  so  modest,  and  composed,  1  have 
never  seen  in  any  other  person. 

On  the  6th  July,  1775,  Congress  published  a 
declaration  of  the  causes  which  compelled  them 
to  take  up  arras,  and  immediately  afterwards  took 
measures  for  augmenting  the  army  and  raising  a 
navy;  for  organizing  the  militia  and  providing 
cannon,  and  small  arms,  and  military  stores  of 
every  kind  ;  for  raising  a  revenue,  and  pushing 
the  war  offensively,  with  all  the  means  in  their 
power.  Nothing  escaped  the  attention  of  that  en- 
lightened body.  The  people  of  Canada  were  in- 
vited to  join  the  Union,  and  a  force  sent  into  the 
Erovince  to  favor  the  revolutionary  party,  which, 
owevcr,  was  not  capable  of  affording  any  essen- 
tial aid.  The  people  of  Ireland  were  addressed 
in  terras  manifesting  due  respect  for  the  sufferings, 
the  talents,  and  patriotism,  of  that  portion  of  the 
British  empire;  and  a  suitable  acknowledgment 
was  made  to  the  Assembly  of  Jamaica,  for  the  ap- 
probation it  had  expressed  of  our  cause,  and  the 
part  it  had  taken  in  support  of  it  with  the  British 
Government. 

On  the  2d  of  June,  1775,  the  Convention  of 
Ma.ssachusetts,  by  a  letter  signed  by  their  President, 
of  May  the  10th,  stated  to  Congress  "that  they 
labored  under  difficulties  for  the  want  of  a  regular 
form  of  government,  and  requested  to  be  favored 
with  '  explicit  advice  respecting  the  taking  up  and 
exercising  the  powers  of  civil  government,'  and 
declaring  their  readiness  '  to  submit  to  such  a  gen- 
eral plan  as  the  Congress  might  direct  for  the  col- 
onies, or  that  they  would  make  it  their  great  study 
Co  establish  such  a  form  of  government  there,  as 
should  not  only  promote  their  own  advantage,  but 
the  union  and  interest  of  all  America."  To  this 
apfdication  an  answer  was  given  on  the  9th  by 
which  it  was  recommended  to  the  Convention, 
"  to  write  letters  to  the  inhabitants  of  the  several 
places  entitled  to  representation  in  assembly,  re- 
questing them  to  choose  ^uch  representatives,  and 
that  the  assembly,  when  chosen,  should  elect  coun- 
cillors, and  that  said  assembly  or  council  should 
exercise  the  powers  of  government,  until  a  gov- 
ernor of  His  Majesty's  appointment  will  consent 
to  govern  the  colony  according  to  its  charter." 

On  the  I8(h  October  of  the  .same  year,  the  dele- 
gates from  New  Hampshire  laid  before  Congress 
an  instruction  from  their  convention  "to  use  their 
*  utmost  endeavors  to  obtain  the  advice  and  direc- 


'  tion  of  Congress,  with  respect  to  a  method  for 

'  administering  justice,  and  regulating  their  civil 

'  police."     To  this  a  reply  was  given  on  the  3d 

November,  by  which  it  was  recommended  to  the 

convention  "to  call  a  full  and  free  representation 

of  the  people,  and  that  the  representatives,  if 

they  thought  it  necessary,  should  establish  such 

a  form  of  government  as,  in  their  judgment, 

would  best  promote  the  happiness  of  the  people, 

and  most  efleclually  secure  peace  and  good  order 

in  the  province,  during  the  continuance  of  the 

present  dispute  between  Great  Britain  and  the 

colonies." 

On  the  4th  November  it  was  resolved  by  Con- 
gress "that  if  the  convention  of  South  Carolina 
shall  find  it  necessary  to  establish  a  form  of  gor- 
ernroent  in  that  colony,  it  be  recommended  to 
that  convention  to  call  a  full  and  free  represent- 
ation of  the  people,  and  the  said  representatives, 
if  they  think  it  necessary,  shall  establish  such  a 
form  of  government  as,  in  their  judgment,  will 
best  promote  the  happiness  of  the  people,  and 
most  effectually  secure  peace  and  good  order  in 
the  colony,  during  the  continuance  of  (he  pres- 
ent dispute  between  Great  Britain  and  the  colo- 
nies." 

On  the  4th  December  following,  a  resolution 
passed  recommending  the  same  measure,  and  pre- 
cisely in  the  same  words,  to  the  convention  of 
Virginia. 

On  the  10th  May,  1776,  "it  was  recommended 
'  to  the  respective  assemblies  and  conventions  of 
'  the  united  colonies,  where  no  government  suffi- 
'  cient  to  the  exigencies  of  their  affairs  had  been 
'  established,  to  adopt  such  government  as  should, 
'  in  the  opinion  of  the  representatives  of  the  peo- 
'  pie  best  conduce  to  the  happiness  and  safety  of 
'  their  constituents  in  particular,  and  America  in 
*  general." 

On  the  7th  June,  resolutions  respecting  inde- 
pendence were  moved  and  seconded,  which  were 
referred  to  a  Committee  of  the  Whole  on  the  8th 
and  lOth,  on  which  latter  day  it  was  resolved  to 
postpone  a  decision  on  the  first  resolution,  or  main 
question,  until  the  Ist  July,  but  that  no  time  might 
be  lost  in  case  the  Congress  agree  thereto,  that  a 
committee  be  appointed  to  prepare  a  deciaratioo 
to  the  effect  of  that  resolution. 

On  the  11th  June,  1776,  Congress  appointed  a 
committee  to  prepare  and  digest  a  plan  of  coa- 
federation  for  the  colonies.  On  the  12th  July  the 
committee  reported  a  draught  of  articles,  which 
were  severally  afterwards  debated  and  amended, 
until  the  15th  November,  1777,  when  they  were 
adopted.  These  articles  were  then  proposed  Co 
the  legislatures  of  the  several  States,  with  a 
request  that,  if  approved  by  them,  they  woold 
authorize  their  delegates  to  ratify  the  same  in 
Congress,  and  which,  being  done,  to  become  con- 
clusive. It  was  not  until  the  21st  of  March,  1781, 
as  already  observed,  that  they  were  ratified  by  the 
last  State,  and  carried  into  effect.       -n  '.m^ 

On  the  4ih  July,  1776,  independence  was  de- 
clared, by  an  act  which  arrested  the  attention  of 
the  civilized  world,  and  will  bear  the  test  of  time. 
For  force  and  condensation  of  matter,  strength  of 
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f«ason,  sttblimity  of  sentiment  and  expression,  it  is 
believed  that  no  docoment  of  equal  merit  exists. 
It  looked  to  every  thing,  and  with  a  reach,  perspi- 
eaitf ,  and  energy  of  mind,  which  seemed  to  be 
master  of  every  thing. 


the  necessity  of  these  alterations.  The  Hall  was 
well,  enough,  he  said.  If  members  would  but  be 
still,  and  not  move  about  so  much,  they  could  hear 
one  another  well  enough. 

The  question  was  then  put  on  agreeing  to  the 


Thus  it  appears,  m  addition  to  the  very  import-  i  resolution,  and  derided  in  the  negative. 


ant  charge  of  managing  the  war,  that  Congress  j 
had  under  consideration  at  the  same  time,  the 
Declaration  of  Independence,  the  adoption  of  a 
confederation  for  the  States,  and  the  propriety  of 
instituting  State  governments,  with  the  nature  of 
those  governments,  respecting  which  it  had  been 
consulted  by  the  conventions  of  several  of  the 
colonies.  So  great  a  trust  was  never  reposed  be- 
fore in  a  body  thus  constituted,  and  I  am  author- 
ized to  add,  looking  to  the  great  result,  that  never 
■were  duties  more  ably  or  faithfully  performed. 

The  distinguishing  characteristic  of  this  move- 
ment is,  that,  although  the  connexion  which  had 
existed  between  the  people  of  the  several  colonies^ 
before  their  dismemberment  from  the  parent  coun-  ! 
try,  was  not  only  not  dissolved,  but  increased  by 
that  event,  even  before  the  adoption  of  the  Articles 
ot  Confederation,  yet  the  preservation  and  aug- 
mentation of  that  tie  were  the  result  of  a  new 
creation,  and  proceeded  altogether  from  the  peo- 
ple of  each  colony,  into  whose  hands  the  whole 
power  passed,  exclusively,  when  wrested  from  the 
Crown.     To  the  same  cause  the  greater  change 


On  motion  of  Mr.  Hemphill,  the  Committee 
on  Roads  and  Canals  were  discharged  from  the 
further  consideration  of  such  subjects  referred  to 
them  which  have  not  been  already  acted  upon. 
Mr.  Floyd  submitted  the  following  resolution: 
Resolced,  Thit  the  President  of  the  United  Sutes 
be  requested  to  cause  a  report  to  he  made  to  this  House, 
at  an  early  period  of  the  next  session  of  Congress, 
showing  the  number  and  local  position  of  each  of  tho 
armories,  arsenals,  and  magazines  ofthe  United  States, 
the  time  at  which  each  \ras  established,  and  the  total 
expense  of  constructing  and  repairing  the  same,  up  to 
the  end  of  the  jear  1821  ;  also,  the  whole  number  of 
cannon  and  other  arms  made  annually  at  each  armory 
and  arsenal,  from  its  establishment  to  the  end  of  the 
said  year;  also,  an  exhibit  in  detail  of  the  expense  of 
each  armory  and  arsenal  (or  each  year  from  1816  to 
1821,  inclusive;  showing,  First^  the  gross  amount  of 
money  expended  at  each  within  each  year :  Second, 
the  separate  object  to  which  the  expenditure  was  ap- 
plied  :  Third,  the  contracts  and  purchases  made  at 
each  within  each  year  ;  by  whom  and  with  whom ; 
whether  publicly  or  privately ;  with  or  without  puh- 
lic  notice ;  for  what  articles  or  materials  ;  the  amount 


which  has  since  occurred,  by  the  adoption  of  the  '  of  each  contract;  for  all  purchased,  and  the  amount 
Constitution,  is  to  be  traced.  I  given  therefor  ;  the  names  of  all  concerned  as  princi- 

The  establishment  of  our  institutions  forms  the  pals,  agents,  and  securities;  their  place  of  residence, 
ttiost  important  epoch  that  history  hath  recorded,  snd  the  failures  which  may  have  occurred  in  any  con- 
They  extend  unexampled  felicity  to  the  whole  !  t«ct :  Fourth,  the  whole  number  of  arms  and  equip- 
body  of  our  fellow-citizens,  and  are  the  admira-  j  "tenta  transmitted  to  each  State  and  Territory  in  the 
tion  of  other  nations.  To  preserve  and  hand  them  j 
down  in  their  utmost  purity  to  the  remotest  ages  ' 
will  require  the  existence  and  practice  of  virtues  i 
and  talents  equal  to  those  which  were  displayed  '  ™"n"'0"8|>' 
:  them.     It  is  ardently  hoped  and  con-  j  '*f*"^    ^'' 


in  acquiring 

fidently  believed  that  these  will  not  be  wanted 
-It  •» 

•W»>  -, 

i^^.  Monday,  May  6. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  for  the  relief  of  Alexan- 
der Humphrey  and  Sylvester  Humphrey,"  report- 
ed it  with  a  recommendation  that  the  House  do 
not  pass  the  same;  and  the  bill  was  laid  on  the 
table. 

Mr.  Wood  submitted  the  following  resolution  : 


Union,  under  the  act  of  Congress  for  arming  the 
whole  body  of  the  militia  of  the  United  States  :  Fifth, 
the  whole  number  of  cannon,  arms,  equipments,  and 
munitions  of  war  of  every  kind,  distinguishing  the  d(f- 
now  bi'longing  to  the  United  States,  and 
where  placed  :  Sixth,  the  annual  expense  of  tramport- 
ing  ordnance  and  ordnance  stores  from  the  places  at 
which  they  were  made  or  purchased,  in  the  Atlantic 
States,  to  the  places  at  which  they  were  to  b«  delivflf- 
ed,  or  used,  in  the  Western  States  or  Territories,  spe- 
cifying the  several  descriptions  of  arms  and  munitions 
so  transported,  and  the  cost  thereof  when  purchased. 
The  whole  so  arranged  as  to  exhibit  clearly  the  an- 
nual expenditure  of  the  annual  appropriation  for  each 
specific  object. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

The  Speaker  laid  before  the  House  a  report  of 


iteao/ved.  That  the  Architect  of  the  Public  Buildings  i  the  Secretary  of  State  on  the  petition  of  Lucy 


be  authorixed,  in  conjunction  with  the  Clerk  of  this 
House,  to  make  such  necessary  repairs  fur  the  improve- 
meat  of  the  Hall  of  the  House  of  Representatives  as 
they  may  deem  necessary  to  facilitate  the  means  uf 
speaking  and  hearing. 

In  support  of  this  motion  Mr.  W.  stated  that  it 
was  believed  by  the  Architect,  that  by  filling  up 
the  hollow  space  under  the  raised  floor  of  the  Hall, 
and  a  .different  arrangement  of  the  drapery,  the 
hearing  would  be  greatly  improved.  The  cost  of 
these  alterations  would  not  be  great,  but  they  could 
not  be  made  without  authority  of  the  House. 

Mr.  KcYfia  remarked  that  he  did  not  perceive 


Lamb;  which  was  read,  and  ordered  to  lie  on  the 
table. 

Leave  was  given  to  withdraw  the  several  peti- 
tions and  memorials  presented  at  the  present  ses- 
sion, upon  which  the  House  have  not  acted  defini- 
tively, with  their  accompanying  documents. 

POTOMAC  NAVIGATION. 

Mr.  Stewart  submitted  the  following  rcsoln- 
lion  lor  consideration,  viz  : 

Resohed,  That  the  Committee  for  the  District  of 
Columbia  be  instructed  to  inquire  into  the  expediency 
of  anthorixing  the  sale  of  the  whole  or  a  piiK  of  the 
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piblic  lets  and  grounds  in  the  City  of  Washington, 
and  vesting  the  proceeds  of  auch  sale  or  stock  in  a 
company  incorporated  within  the  District  of  Columbia, 
to  co-operate  with  Virginia  and  Maryland  in  the  im- 
provement of  thir  navigation  of  the  Potomac  river, 
from  tide-water,  in  this  city,  to  Cumberland,  in  the 
State  of  Maryland. 

Mr.  Stewart  said  he  did  not  wish  the  House, 
at  this  late  period  of  the  session,  to  pass  upon  the 
resolution  which  he  had  just  submitted ;  but.  as  it 
would  be  brought  before  Congress  at  an  early  pe- 
riod of  the  next  session,  he  thought  it  but  fair  to 
five  gentlemen  an  opportunity  to  examine  it,  for 
e  felt  persuaded  that  a  candid  and  deliberate  ex- 
amination of  the  subject  was  alone  wanting  to 
secure  its  success.  It  was  a  measure,  he  said,  of 
DO  ordinary  importance — one  to  which  the  anx- 
ious attention  of  General  Washington  had  been 
directed  as  early  as  the  establishment  of  the  Seat 
of  Government,  which  he  had  pursued  with  zeal 
during  his  lifetime,  and,  had  he  lived  to  complete 
it,  this  city  would  now  enjoy  the  high  and  proud 
rank  which,  as  the  capital  of  a  great  nation,  it 
ought  to  occupy. 

But,  he  said,  he  would  not  trouble  the  House, 
at  this  time,  with  a  general  view  of  the  subject. 
He  would  confine  himself  to  a  few  of  the  most 
jiromineat  facts  connected  with  it. 

The  proprietors  of  the  city,  he  said,  had  granted 
to  the  Government,  without  any  pecuniary  equiv- 
alent, one-half  of  all  the  building  loU:,  which, 'to- 
£  ether  with  the  public  reservations,  (part  of  which 
ad  been  sold  for  an  average  of  fifty  cents  per  foot,) 
amounted  to  about  9,629  lots,  which,  at  fifteen  cents 
per  foot,  would  produce  $7,220,750. 

Suppose  this  estimate  (which  he  read  from  the 
National  Calendar  of  1820)  be  reduced  an  half, 
it  would  leave  $3,610,875. 

The  sale  of  one-half  (allowing  nothing  for  the 
increase  of  value  produced  by  this  measure)  would 
be  $1,805,437. 

A  sum  more  than  sufficient,  with  the  aid  of  Vir- 
ginia and  Maryland,  the  old  company,  and  indi- 
viduals, to  accomplish  the  work.  Thus,  instead 
of  near  a  thousand  vacant  and  unproductive  lols. 
(which  can  never  be  sold  until  something  is  done 
by  Government  to  promote  the  prosperity  and 
growth  of  the  city,)  you  have  a  profitable  stocky 
which,  even  at  six  per  cent,  would  put  into  your 
Treasury  $108,326  per  annum,  and  make  the  bal- 
ance of  your  lots  worth  more  than  four  times  as 
much  as  the  whole  are  now  worth. 

This,  Mr.  S.  said,  might,  to  some  gentlemen, 
seem  extravagant ;  but  every  doubt  would  vanish 
when  it  is  considered  that,  by  this  measure,  you 
place  this  city,  for  all  the  purposes  of  commerce, 
trade,  and  intercourse,  within  five  or  six  miles  of 
Cumberland,  and  within  seventy-four  miles,  by 
land,  of  the  western  navigable  waters  at  Browns- 
ville. Is  this  fact  denied?  It  is  susceptible  of  the 
dearest  proof.  Mr.  S.  said  he  had  been  informed 
this  morning,  by  an  intelligent  member  from  New 
York,  who  was  acquainted  with  the  operations  on 
the  canal  lately  constructed  in  that  State,  that  a 
boat,  with  two  horses,  two  men,  and  a  boy,  would 
carry  fifty  tons  thirty-five  miles  in  one  day,  at  an 


expense  of  between  four  and  five  dollars,  exclusive 
of  tolls.  To  carry  the  same  quantity  the  same  dis- 
tance, would  require  at  least  twenty-five  wagons, 
with  five  horses  each,  two  days,  at  five  dollars  each 
per  day,  would  amount  to  $250,  (exclusive  of  tolls 
on  a  turnpike,)  requiring  a  capital  of  near  $13,000, 
besides  the  wear  and  tear  of  25  wagons  and  125 
horses.  The  result,  Mr.  S.  said,  was  a  difference 
of  as  5  to  250,  or  1  to  50.  The  distance  from 
Washington  City  to  Cumberland  was  188  miles 
by  water — not  equal  to  four  by  land.  If  the  facts, 
as  he  received  them,  were  true,  and  he  could  not 
doubt  it,  the  result  was  inevitable.  Thus  you  re- 
move the  capital  to  the  centre  of  the  Union;  it  is 
made  to  follow  the  march  of  power  to  the  West; 
you  place  it  in  the  midst  of  a  rich  and  productive 
country ;  you  carry  the  supply  of  goods  into  the 
neighoorhood  of  the  consumer,  for  which  he  caa 
easily  exchange  his  produce — you  place  the  mar- 
ket near  his  door.  It  has  been  ascertained  that  a 
few  western  counties  have  produced  400^^  bar- 
rels of  flour  and  whiskey  in  one  year;  by  this  im- 
proveiuent  they  would  sav.e  at  least  one  dollar  per 
barrel  in  traiisportation;  and  even  Kentucky  sends 
her  tobacco  in  wagons,  across  the  mountains,  to 
this  District.  It  ought  also  be  remarked,  that  the 
city  of  Baltimore,  by  carrying  into  efll&ct  the  pro- 
posed cross-cut  from  Frederick,  would  enjoy  the 
same  advantages  with  this  city. 

Independent  of  the  numerous  advantages  to  re- 
sult from  this  measure,  in  a  political,  military,  and 
commercial  point  of  view,  Mr.  S.  begged  leave  to 
advert  to  one  which  he  thought  alone  would  com- 
pensate for  the  whole  expense  in  a  few  years.  It 
was  the  coal  trade.  Many  of  the  mountains 
through  which  this  river  passes,  Mr.  S.  said,  were 
constituted  of  coal,  which  could  be  deposited  in 
boats  for  four  or  five  cents  per  bushel,  and  the  car- 
riage by  water  to  this  city  being  equal  to  only  four 
miles  by  land,  they  could  not  cost  more  than  ten 
or  twelve  cents — superior  to  what  now  cost  thirty- 
seven  cents ;  but  suppose  they  cost  seventeen  cents 
per  bushel,  still  you  have  a  saving  of  twenty  cents, 
which,  upon  the  amount  consumed  in  the  District 
alone,  would  produce,  from  a  calculation  made, 
$320,000  per  annum.  Besides,  by  reducing  the 
price  of  fuel  and  of  every  species  of  marketiog, 
by  affording  an  easy  access  to  the  rich  and  pro- 
ductive countries  bordering  on  the  Potomac,  you 
reduce  the  price  of  living  in  this  city,  as  well  to 
foreigners  and  strangers  who  visit  tne  Seat  of 
Government,  as  to  the  members  of  this  body.  By 
placing  this  city  near  two  hundred  miles  in  aa- 
vance  of  other  seaports,  you  give  it  commercial 
advantages  which  will  add  to  your  revenue,  pay- 
able at  the  door  of  the  Treasury ;  you  increase  the 
growth  and  prosperity  of  the  national  city,  and 
enable  its  inhabitants  to  live  without  looking  to 
the  offal  of  the  public  Treasury  for  their  daily 
bread.  The  foreigner  who  visits  you,  with  hign 
expectations,  will  no  longer  go  away  disappointed; 
he  will  find  something  to  delight  him,  to  edify 
him,  and  to  praise  when  he  shall  return  to  his  own 
country.  IMo  great  nation  has  ever  been  indiffer- 
ent to  the  growth  and  prosperity  of  its  capital ; 
and  why  should  we  ?    This  District  is  placed,  by 
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the  Constitution,  under  the  exclusive  care  and  pa- 
tronage of  Congress;  and  it  is  our  dulv  to  attend 
to  its  interest.  Here  our  powers  are  plenary  ;  we 
(itnnot  be  met  with  Constitutional  objections, 
which  have  lately  become  fashionable  on  subjects 
of  this  sort. 

Mr.  S.  apologized  for  having  so  long  trespassed 
on  the  patience  of  the  House,  and  said  he  would 
only  add,  that  if,  in  a  political  point  of  view,  it 
was  of  no  importance  to  connect  the  Eastern  and 
Western  sections  of  the  Union,  by  the  lies  of  in- 
terest and  intercourse ;  if  it  were  of  no  importance 
to  facilitate  the  transportation  of  the  military 
means  of  the  country  in  times  of  danger  or  of 
war  ;  if  it  afforded  no  advantages  to  the  people  of 
the  East  and  West,  in  a  commercial  point  of 
view — still,  with  a  single  eye  to  speculation  and 
to  revenue,  it  was  the  interest  and  the  duty  of  the 
Government  to  adopt  this  measure;  by  it  you 
make  this  a  great  commercial  city,  and  brin»  your 
revenue  to  the  door  of  your  Treasury  ;  by  it  you 
reduce  the  price  of  living,  and  increase  your  com- 
forts here ;  hy  it  you  enhance  the  value  of  the  pub- 
lic properly  m  tne  District,  six  or  eight  fold,  you 
bring  it  into  market,  and  out  of  the  proceeds  of  a 
part  of  it,  you  acquire  a  productive  stock,  adding, 
perhaps,  one  or  two  hundred  thousand  dollars  per 
annum  to  your  revenue.  No  wonder,  then,  he 
said,  that  this  bad  been  a  favorite  object  with  the 
illustrious  WASRiNOTOif;  no  wonder  it  bad  been 
near  and  dear  to  his  heart,  as  was  every  thing 
connected  with  the  good  and  glory  of  his  country. 
It  was  a  measure,  he  said,  worthy  the  approbation 
of  every  statesman  of  liberal  and  enlightened 
views,  and  he  hoped  the  day  was  not  far  distant 
when  it  would  be  adopted. 

The  question  being  taken  on  the  consideration 
of  the  resolution,  it  was  determined  in  the  nega- 
tive. 

ORDERS  OF  THE  DAY. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  bills  from  the  Senate  for  the  relief  of 
the  legal  representatives  of  Joseph  Hodg?on,  de- 
ceased ;  a  bill  for  the  relief  of  the  sureties  of 
Joseph  Pettypool ;  and  a  bill  for  the  relief  of  the 
lenl  representatives  of  Qreenberry  H.  Murphy  ; 
which  were  respectively  reported  to  the  House, 
concurred  in,  and  ordered  for  a  third  reading. 

The  bill  for  the  relief  of  John  Coffee  (making 
an  allowance  for  extra  services  rendered  as  Sur- 
veyor General)  was  read  the  third  time,  and  was 
opposed  by  Mr.  Cocke;  on  whose  motion,  after 
some  opposition  from  Mr.  Moore,  of  Alabama, 
the  bill  was  laid  on  the  table. 

The  bill  for  the  relief  of  the  legal  representa- 
tives of  Joseph  Hodgson,  was  read  the  third  time, 
and,  after  some  remarks  adverse  to  its  passage  by 
Mr.  Cocke,  and  an  unsuccessful  motion  by  him 
to  lay  it  on  the  table,  the  bill  was  passed  without 
a  division. 

The  House  again  went  into  a  Committee  of  the 
Whole,  on  a  bill  for  the  relief  of  John  Coffee ;  a 
bill  for  the  relief  of  the  legal  representatives  of 
John  Donnelson,  Thomas  Carr,  and  others  ;  and 
a  bill  explanatory  of  the  act  for  the  relief  of  James 


Leander   Cathcart ;    which   were  gone  through 
with  and  reported  to  the  House. 

The  bill  for  the  relief  of  John  Donnelson  gave 
rise  to  some  debate.  It  was  advocated  by  Messrs. 
Rejd,  of  Georgia,  and  Rankin,  and  opposed  by 
Messrs.  Tracy  and  Cocke  ;  and,  on  motion  of 
Mr.  Taylor,  it  was  laid  on  the  table.  .» 

The  following  bills  from  the  Senate,  heretofore 
considered  in  Committee  of  the  Whole  and  order- 
ed to  a  third  reading,  were  severally  read  a  third 
time,  passed,  and  returned  to  the  Senate. 

The  bill  for  the  relief  of  Joseph  Pettypool ;  the 
bill  for  the  relief  of  the  legal  representatives  of 
Greenberry  H.  Murphy  ;  the  bill  explanatory  of 
the  act  for  the  relief  of  James  L.  Cathcart.  ,; 

The  House  then,  on  motion  of  Mr.  Floyo,  took 
up,  and  read  the  third  time,  the  bill  from  the  SeiH 
ate  to  repeal  the  fourteenth  section  of  the  act  of 
last  ses»ion  reducing  the  army  ;  and,  after  an  ex- 
planatory remark  from  Mr.  F.  as  to  the  practi- 
cal operation  of  the  rules  and  regulations  adopt- 
ed by  the  said  fourteenth  section,  the  bill  was 
passed. 

The  bill  granting  a  tract  of  land  to  William 
Conner  and  his  wife  and  their  children,  being 
under  consideration  in  Committeeof  the  Whole — 

Mr.  Henoricks  briefly  explained  the  nature  of 
the  claim,  which  orginated  in  an  indirect  assur- 
ance, on  the  part  of  our  agents  in  the  treaty  held 
at  St.  Mary's,  of  granting  him  the  said  land  in 
consideration  of  his  having  used  his  influence  to 
induce  the  Indians  to  agree  to  the  treaty.  ' 

Mr.  Cocke  opposed  the  claim,  on  the  ground 
that  it  was  unjust  to  hold  out  a  lure  to  those  who 
have  been  adopted  by  the  Indians  to  betray  their 
nation.  The  sanction  of  the  CSrovemment  ought 
not  to  be  ^iven  to  such  conduct.  It  tarnished  the 
honor,  and  derogated  from  the  dignity  of  this  peo- 
ple, to  bribe  individuals  to  betray  the  nation  that 
had  given  them  protection. 

The  said  bill,  as  also  a  bill  for  the  relief  of 
Richard  Malson,  and  a  bill  for  the  relief  of 
Thomas  Shields,  were  gone  through  with,  and 
reported  to  the  House ;  where  the  two  latter  bills 
were  concurred  in,  and  on  the  former,  a  debate 
arose  similar  in  its  character  and  principle  to  that 
which  took  place  in  Committee,  in  which  Messrs. 
Rankin,  Cocke,  Ross,  Cook,  Hendricks, 
Wright,  and  Vance,  participated  ;  and,  after  an 
ineffectual  motion  by  Mr.  Cocke  to  lay  it  on  the 
table,  the  bill  was  ordered  to  be  engrossed  for  a 
third  reading. 

The  following  Message  was  received  from  the 
President  op  the  United  States,  which,  with 
the  accompanying  documents,  was  ordered  to  be 
laid  on  the  table. 

To  the  House  of  Reprtaentaiive*  of  the  United  States  .• 
I  transmit  to  Congresa  translations  of  two  letters 
from  Dun  Joaquin  tl'Anduaga  to  the  Secretary  of 
State,  which  have  been  received  at  the  Department  of 
Slate,  since  my  last  Message,  communicating  copies 
of  his  correspondence  with  this  Government. 

JAMES  MONROE. 
Washihotoh,  May  6,  1W».  .     '  ^'  "' " 


1869 


HISTORY  OF  CONGRESS. 


un 


May,  1822. 


ColUctiom  of  Duties,  fc. 


H.  or  tL- 


COLLECTION  OP    DUTIES,  &c. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  from  the  Senate  to  provide  for 
the  collection  of  duties  on  imports  and  tonnage  in 
Florida,  and  for  other  purposes;  a  bill  to  author- 
ize the  building  of  lighthouses  therein  mentioned, 
and  for  other  purposes ;  and  a  bill  further  to  estab- 
lish the  compensation  of  the  collectors  of  the  cus- 
toms, and  to  alter  certain  collection  disUicU^  aod 
for  other  purposes.  i.^,. ":       f 

Mr.  Bassett  moved  an  amendment  to  the  sec- 
ond section  of  the  bill,  the  purport  of  which  was 
to  leave  Hampton,  in  Virginia,  a  port  of  entry. 
The  motion  was  advocated  by  the  mover,  and  Mr. 
H.  Nelson,  and  opposed  by  Mr.  Newton,  and 
Mr.  Hill,  and  negatived — ayes  28,  noes  66. 

Mr.  Kent  moved  to  strike  out  the  words  "by 
Nottingham,  to  the  district  of  Annapolis;"  and 
after  a  few  remarks  thereon  by  Mr.  Kent,  Mr. 
Smith,  of  Maryland,  and  Mr.  Newton,  of  Vir- 
ginia, the  question  was  taken  thereon  and  lost. 

Mr.  H.  Nelson  observed  that  this  was  an  im- 
portant bill  in  relation  to  the  revenue  of  the  coun- 
try— that  it  was  difficult  to  retain  a  quorum  in  the 
House  on  the  several  questions  proposed — and  he 
therefore  moved  that  the  Committee  rise  and  re- 
port progress,  which  was  agreed  to — ayes  52,  noes 
50.  The  two  former  bills  were  concurred  in,  and 
ordered  to  be  engrossed  for  a  third  reading,  and 
the  Committee  were  refused  leave  to  sit  again  on 
the  latter  bill. 

Mr.  Bassett  moved  that  the  said  bill  be  laid  on 
the  table,  on  which  motion  Mr.  Hill  called  for 
the  yeas  and  nays,  which  were  thereupon  ordered, 
and  the  question  was  decided  in  the  negative — 
yeas  39,  nays  92.  So  the  motion  to  lay  the  bill 
on  the  table  did  not  prevail. 

Mr.  A.  Smyth  called  for  the  previous  question, 
but  the  call  was  not  sustained  by  the  House — ^yeas 
52,  nays  54.  ,  'j,^         .  . ". 

The  House  then  took  into  consideration  the  va- 
rious amendments  proposed  by  the  Committee  on 
Commerce. 

Mr.  Walworth  moved  to  erase  from  those 
amendments  the  word  Vermont,  and  Mr.  Taylor 
proposed  to  strike  out  Champlain,  from  the  opera- 
tion of  the  said  amendments,  as  recommended  to 
the  8th  section. 

The  motion  to  strike  out  was  opposed  by  Mr. 
ToMLiNSON,  and  negatived. 

Mr.  Camrreleng  moved  to  strike  out  of  the 
9th  section  the  words  "  New  York."  Mr.  C.  re- 
marked, that  he  considered  any  attempt  to  amend 
the  bill  hopeless ;  but  he  thought  there  were  some 
very  strong  circumstances  in  favor  of  excepting 
the  revenue  officers  of  the  port  of  New  York 
from  the  general  reduction  now  about  to  be  made. 
No  gentleman  would  accuse  him  (Mr.  C.)  of  a 
dL<position  to  oppose  any  bill  tending  judiciously 
and  justly  to  retrench  the  expenses  of  CJovern- 
ment.  He  regretted  that  this  bill  had  been  kept 
back  so  long  as  to  preclude  debate.  He  would 
only  detain  the  House  a  few  moments.  The  sal- 
aries of  these  officers  were  regulated  in  1790,  and 
they  have  never  been  augmented  or  diminished 
since ;  in  1802  they  were  limited  as  they  now  are  j 


it  would  be  recollected  that  this  was  during  Mr. 
Jefferson's  Admini^tration.  Mr.  C.  was  not  the 
eulogist  of  that  or  any  other  Administration,  but 
he  believed  it  had  been  properly  deemed  an  eco> 
nomical  Administration.  By  looking  to  the  his- 
tory of  the  revenue  of  the  port  of  New  York,  it 
appeared  that  in  1790,  the  amount  of  the  revenuo 
collected  was  $470,000  ;  at  that  time  in  the  whole 
United  States,  the  revenue  collected  was  little 
more  than  three  millions.  The  revenue  collected 
at  the  port  of  New  York  last  year,  was  $7,200)- 
000,  and  he  presumed  that  during  the  present 
year  the  revenue  would  be  between  nine  and  tea 
millions,  or  equal  to  the  half  of  the  whole  reve- 
nue of  the  United  States.  He  asked  whether, 
under  these  circumstances,  it  was  proper  or  just 
to  reduce  the  salaries  of  these  officers.  There 
were  no  officers  under  the  Grovernment  who  more 
faithfully  earned  their  salaries — there  was  no  de- 

Rartmenl  of  the  Government,  Treasury,  W 
lavy,  or  State,  with  all  their  auditors  and 
which  performed  as  much  labor  as  was  ^rw 
at  the  custom-house  at  New  York.  A  ywe  had  a 
few  days  since  virtually  rejected  the  'jf  reduciag 
our  own  compensation,  he  hoped  the  ilouse  would, 
for  this  session,  at  lea^t,  forbear  to  touch  the  sala- 
ries of  officers  whose  labors  and  re^ponsibilitJ 
had  been  so  much  increased  in  thirty  years.  U 
wa»  a  mistaken  policy  to  change  the  salaries  of 
revenue  offices. 

Mr.  Chambers  again  moved  the  previous  qae^ 
lion,  which  was  sustained  by  the  House — yeax67| 
nays  46. 

Mr.  Sergeant  called  for  the  yeas  and  nays; 
which  were  thereupon  ordered. 

Mr.  H.  Nelson  called  for  the  reading  of  the 
bill;  but  the  Speaker  decided  that  the  reading, 
under  the  circumstances  of  the  case,  (it  having 
been  read  a  first  and  second  time,)  could  not  be 
required. 

Mr.  Nelson  appealed  from  the  decision  of  the 
Chair;  which  was  affirmed — ayes  103,  noes  9. 

The  question,  '^  Shall  the  main  question  be  now 
put  ?"  was  then  taken  by  yeas  and  nay.s,  and  de- 
cided in  the  affirmative — yeas  85,  nays  51,  aa 
follows : 

Vkas — Messrs.  Alexander,  Allen  of  Msss«chusetta, 
Archer,  Barber  of  Connecticut,  Bateman,  Blair,  Bor- 
land, Burrows,  Campbell  of  Ohio,  Cannon,  Caaacdy, 
Chambers,  Cocke,  Conkling,  Conner,  CralU,  Cradap, 
Cuthbert,  Darlington,  Denison,  Dickinson,  Durfee, 
Eddy,  Kloyd,  Gist,  Gross,  Hardin,  Hiirvey,  Hawk% 
Hemphill,  Hendricks,  Herrick.  Hill,  Hooks,  Jackson, 
KirklanJ,  Leftwich,  Lincoln,  Litchfield,  Little,  Loof, 
McCoy,  Mallary,  Matlack,  .MaUon,  Mattocks,  Met- 
calfe, Mitchell  of  Pennsylvania,  Moore  of  Pennsyl- 
vania, Murray,  Patterson  of  Penq^j^Ivania,  Pitcher, 
Plumerot  New  Hampshire,  Plumer  of  Pennsylvaaia, 
Reid  of  Geo.,  Rhea,  Rich,  Rosa,  Ruggles,  Russ,  8«i^ 
ders,  Scott, 8.  8mitb,  Arthur  Smith.  AleianderSmjrt^ 
Spencer,  Sterling  of  Connecticut,  Stewart,  Swan,  TaU 
nail,  Taylor,  7'bom|>son,  Tomlinson,  Tracy,  Trinbla, 
Tucker  of  South  Carolina.  Upbam,  Vaore.  Walkor, 
Wbipple.  Wbitc,  Williams  of  Virginia,  WiiliaoM  of 
North  Carolina,  Witson,  and  Worman. 

Nats — Messrs.     Barstow,     Bassett.     Blacklodf*^ 
Brown,  Cambielcng,  Colden,  Cook,  Cushmsn,  Daaa^ 
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Edward*  of  Connecticat,  Edward*  of  PeDnsjhaDia, 
£dward*  of  North  Caroliiia,  Farreily,  FindUy,  Fnl* 
W,  Gorfaam,  F.  Johnson,  J.  S.  Johoaton,  Jonea  of 
Virginia,  Jones  of  Tennea«ce,  Kent,  McCartj,  Mc* 
Duffie,  McLane,  McSherry,  Mercer,  Miinor,  Moore  of 
j)Jabama,  Morgan,  Neale,  Nelson  of  Maryland,  Nel> 
'«0D  of  Virginia.  New,  Newton,  Patterson  of  New 
Torfc,  Phillips,  Pieraon,  Poinaelt,  Rankin,  Reed  of 
Mtasachusetu,  Sergeant,  Sloan,  Stoddard,  I'od.Tnck- 
«of  Virginia,  Van  Wyck,  Walworth,  Warfield,  Wil- 
Mamaon,  Wood,  and  Woodcock. 

The  main  question,  Shall  the  bill,  with  the 
■amendmeDts,  be  ordered  for  a  third  reading?  was 
then  put,  and  it  was  carried  in  the  affirmative. 

On  motion  of  Mr.  Walworth,  a  recess  was 
«ordered  until  6  o'clock. 

Evening  Session. 

Mr.  Poller  moved  a  resolution  calling  for  a 
^copy  of  the  letter  of  Mr.  Russell,  referred  to 
io  the  Message  of  the  President  of  the  United 
States  of  yesterday,  together  with  such  commu- 
nications as  may  have  been  received  on  the  sub- 
jtct  from  any  other  of  the  persons  composing  the 
mission  of  Ghent ;  which  resolution,  according 
t»  the  rules  of  the  House,  lies  on  the  table  one 
dav  of  course. 

Mr.  Safi0Grs,  from  the  committee  appointed  to 
ftiquire  into  certain  alterations  said  to  have  been 
made  in  the  rules  and  regulations  for  the  govern- 
ment of  the  Army  of  the  United  States,  delivered 
IB  a  report  of  some  length,  which  concludes  with 
«  resolution  directing  the  committee  to  be  dis- 
charged from  the  further  consideration  of  the  sub- 
ject; which  report  was  ordered  to  lie  on  the  table. 

The  foUowino^  bills  from  the  Senate,  viz :  a 
bill  for  the  relief  of  Richard  Matson  ;  a  bill 
granting  a  tract  of  land  to  William  Conner,  his 
wife,  and  their  children ;  a  bill  authorizing  the 
payment  of  a  sura  of  money  to  Thomas  Shields  ; 
were  read  a  third  time,  passed,  and  returned  to 
the  Senate. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill  of  this  House, 
entitled  ''An  act  making  further  appropriations 
for  the  military  service  of  the  United  States  for 
the  year  1822,  and  for  other  purposes;"  with 
mneodments  ;  in  which  amendments  they  ask  the 
concurrence  of  this  House. 

OFFICERS  OF  CUSTOMS,  Ac. 

The  bill  further  to  establish  the  compensation 
of  officers  of  the  customs,  and  to  alter  and  estab- 
lish certain  collection  districts,  was  read  a  third 
time  as  amended  in  this  House. 

On  the  passage  of  this  bill  there  arose  a  debate, 
io  which  Messrs.  Nelson  of  Virginia,  Cambre- 
LBNQ,  SERGEANt,  and  WooD,  opposed  the  bill, 
and  Me^>srs.  IVewton,  Tomlinson,  Sawyer,  and 
Walworth,  supported  the  bill. 

The  question  was  determined  finally  in  the  af- 
firmative— yeas  100,  nays  35,  as  follows  : 

Yeas — Messrs.  Alexander,  Allen  of  Mass.,  Barber 
«f  Conn.,  Bateman,  Blackledge,  Borland,  Brown, 
Barrow8,  Burton,  Campbell  of  New  York,  Campbell 
of  Ohio,  Cannon,  Cassedj,  Chambers,  Cocke,  Conner, 
Cnlts,  CraJup,  Cushman,  Cothbert,  Darlington,  Dur> 


fee,  Eddy,  Edwards  of  North  CanDlim,  Eootja,  Floyd, 
Giltner,  Giat,  Gross,  Hdl,  Hardin,  Harvey,  Hawks, 
Hendricks,  Herrick,  Hill,  Hooka,  HubbanJ,  Jackson, 
F.  Johnson,  Jones  of  Virginia,  Jones  of  Tenneaseo, 
Keyes,  KirkJanJ,  Leftwich,  Lincoln,  Litchfield,  Mc- 
Coy, Mallary,  Matlnck,  Matson,  Mattocks,  Metcalfe, 
Mitchell  of  Peno.,  Murray,  Ncale,  Nelson  of  Maasa- 
chusetts,  Newton,  Overstreet,  Patterson  of  Pennsyl- 
vania, Plumer  of  New  Hampshire,  Plumer  of  Penn- 
sylvania, Reed  of  Massachusetts,  Reed  of  Maryland, 
Reid  of  Georgia,  Rhea,  Rich,  Ro»a,  Rugglea,  Russ, 
Sanders,  Sawyer,  Scott,  Sloan,  S.  Smith.  Arthur  Smith, 
W.  Smith,  A.  Smyth,  Spencer,  Stewart,  Stoddard, 
Tatnall,  Taylor,  Thompson,  Tomlinsoo,  Tracy,  Trim- 
ble, Tucker  of  Virginia,  Tucker  of  South  Carolina, 
Uphan,  Vance,  Van  Rensaelaer,  Walker,  Walworth, 
Whipple,  White,  Williama  of  Virginia,  WUliaas  of 
North  CaroHna,  Warfield,  Williamson,  and  Woodaon. 
Nats — Messrs.  Archer,  Ball,  Barstow,  Basaatl, 
Cambreleng,  Colden,  Cook,  Edwards  of  Connecticut, 
Farreily,  Fiodlay.  Fuller,  Hemphill,  J.  S.  Johnston, 
Little,  Long,  McCarty,  Mercer,  Milnor,  Moore  of 
Psnn.,  Moore  of  Virginia,  Moors  of  Alabama,  Morgan, 
Nelson  of  Virginia,  Phillips,  Piersun,  Pitcher,  Ran- 
kin, Rogers,  Sergeant,  Swearingen.  Tod,  Wood, 
Woodcock,  Worman,  ond  Wright. 

CUMBERLAND  ROAD. 

On  motion  of  Mr.  Trimblb,  the  several  orders 
of  the  day  were  postponed  for  the  purpose;  and 
the  House  procee<led  to  the  reconsideration  of  the 
bill,  entitled  "An  act  for  the  preservation  and  re- 
pair of  the  Cumberland  road,"  which  was  re- 
turned to  this  House  b^  the  President  of  the  Uni- 
ted States  on  the  4th  instant,  with  the  objections 
which  appear  upon  the  Journal  of  the  4th  instant, 
and  which  said  bill  is  in  the  words  following,  to 
wit : 

An  Act  for  the  preservation  and   repair  of  the  Cum- 
berland road. 

Be  it  enacted,  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Con- 
^ess  assembled,  That  the  President  of  the  United 
States  be,  and  he  is  hereby,  authorized  to  caoae  to  be 
erected,  on  the  national  road  leading  from  Cumber- 
land, in  the  State  of  Maryland,  to  the  rivor  Ohio,  ao 
many  toll  houses,  gat««,  and  turnpikes,  as,  in  his 
opinion,  will  be  necessary  and  aufiicjent  to  collect  tbo 
duties  and  tolla  hereinafter  mentioned,  from  all  per- 
fon%  travelling  on  the  same,  to  be  erected  at  auch 
places  aa  he  may  determine :  Provided,  That  the 
number  of  such  gates  and  lurnpikes  bball  not  exceed 
twelve,  nor  be  lefs  thsn  six  ;  and  that  such  gates  and 
turnpikes  shall  be  erected  at  a  distsncs  not  leas  than 
ten  miles  from  each  other. 

Sxc.  2.  And  be  it  further  enacted.  That,  as  soon  as 
the  said  gates  and  turnpikes  shall  be  erected,  the 
President  of  the  United  States  is  hereby  authorized  to 
appoint,  or  cause  to  be  appointed,  toll-gatherers,  to 
demand  and  receive,  for  passing  the  said  turnpikes, 
the  tolls  and  rates  hereinafter  mentioned,  who  may 
stop  any  person  riding,  leading,  or  driving,  any  horses, 
cattle,  hogs,  sheep,  sulkey,  chair,  chaise,  phcton, 
cart,  wagon,  sleigh,  sled,  or  other  carriage  of  burden 
or  pleasure,  from  passing  through  the  said  gates  or 
turnpikes,  until  they  shall  respectively  have  paid  tho 
same,  that  is  to  say :  For  every  space  of  twenty  miles 
in  length  of  the  said  road,  the  following  sums  of  mo- 
ney, and  ao  in  proportion  for  any  greater  or  lesasr 


distance,  to  wit :  For  every  score  of  sheep  or  hogs, 
six  and  a  quarter  cents ;  for  every  score  of  cattle, 
twelve  and  a  half  cents ;  for  every  1m1  or  drove  horse, 
one  cent ;  for  every  horse  and  rider,  six  and  a  quarter 
cents;  for  every  sleigh  or  sled,  for  each  horse  or  ox 
drawing  the  same,  three  cents ;  for  every  dearborn, 
sulkey,  chair,  or  chaise,  with  one  horse,  twelve  and  a 
half  centa ;  for  every  chariot,  coach,  coaches,  stage 
wagon,  phston,  chaise,  or  dearborn,  with  two  horses 
and  four  wheels,  eighteen  and  three-quarter  cents  r 
for  either  of  the  carriagea  last  mentioned,  with  four 
horses,  twenty-five  cents.  For  every  other  carriage 
of  pleasure,  under  whatever  name  it  may  go,  the  like 
sum,  according  to  the  number  of  wheels  and  horses 
drawing  the  same.  For  every  cart  or  wagon,  whose 
wheels  do  not  exceed  the  breadth  of  four  inches,  six 
and  one  fourth  cents  for  each  borae  or  ox  drawing  the 
same.  For  every  cart  or  wagon,  whose  wheels  shall 
exceed  in  breadth  four  inches,  and  not  exceeding  six 
inches,  three  cents  for  every  horse  or  ox  drawing  the 
same ;  and  every  other  cart  or  wagon,  whose  wheels 
shall  exceed  six  inches,  shall  pass  the  said  gates  free 
and  clear  of  toll :  Provided,  Thit  the  President  of 
the  United  States  may  authorize  the  superintendent 
of  the  road  to  comuiote  the  rates  of  toll  with  any 
person,  or  persons,  by  taking  of  him  or  them  a  cer- 
tain sum  annually,  in  lieu  of  the  tolls  aforesaid  :  And 
provided,  also.  That  nothing  in  this  act  shall  be  con- 
strued  so  as  to  authorixe  any  tolla  to  be  received  or 
collected  from  any  person  passing  to  or  from  public 
worship,  or  to  or  from  his  common  business  on  his 
(krm  or  woodland,  or  to  or  from  a  funeral,STr  to  or 
from  a  mill :  And  provided  further.  That  no  toll  shall 
be  received  or  collected  for  the  passage  of  any  wagon 
or  carriage  laden  with  the  property  of  the  United 
States,  or  any  cannon  or  military  atores  belonging  to 
the  United  Slates,  to  any  of  the  States  composing  this 
Union,  or  any  peraon  or  persons  on  duty  in  the  mili- 
tary service  of  the  United  Stales,  or  the  militia  of  any 
of  the  States. 

Sac.  3.  And  be  it  further  enacted.  That  the  said 
toll  gatherers  shall  settle  their  accounts  quarterly  with 
the  superintendent  of  the  road,  and  at  aU  other  times 
when  thereunto  required,  and  shall,  at  all  times,  pay 
over  to  him,  on  demand,  the  amount  of  tolls  by  them 
collected ;  and  it  shall  be  his  duty  to  account  lor  the 
stmc  with  the  Secretary  of  the  Treasury,  ones  in 
each  year,  and  quarterly,  if  required.  And  the  said 
superintendent  and  toll  gatherers  shall  govern  them- 
selves by  the  rules  and  regulations  which  the  Presi- 
dent of  the  United  States  may  from  time  to  time 
preacribe. 

Skc.  4.  Atid  be  it  further  enacted.  That  the  amount 
of  tolls,  aAer  deducting  therefrom  the  expenses  and 
charges  of  collection,  shall  be  applied,  under  the  direc- 
tion of  the  President  of  the  United  States,  to  the  re- 
pairs and  preservation  of  said  road,  in  such  manner, 
and  under  such  regulations,  as  he  may  from  time  to 
time  prescribe,  and  to  no  other  purpose  whatever. 

8ic.  5.  And  be  it  further  enacted,  That  directors 
shall  be  erected  at  proper  and  convenient  situations, 
to  caution  all  conductors  or  drivers  of  carriages  on  the 
road  aforesaid,  that  they  ^all  at  all  times  pass  on  the 
leA  of  each  other,  under  the  penalty  of  three  dollars 
for  every  offence. 

Bac.  6.  And  be  it  further  enacted,  That  the  Presi- 
dent of  the  United  States  is  hereby  authorized  to  in- 
crease or  diminish  the  tolls  established  by  this  act,  in 
case  it  should  be  found  upon  trial  that  the  auma  col- 


lected is  more,  or  less,  thsn  is  necessary  to  keep  the 
aaid  road  in  repair ;  and  to  increase  or  lessen  the  tolls 
from  time  to  time,  on  any  particular  kind  of  travelling 
or  transportation,  so  as  to  preserve  an  equitable  scale 
of  rates,  and  to  increase  or  diminish  the  tolls  at  such 
seasons  of  the  year  as  he  may  direct :  Provided,  koto- 
etter.  That  the  items  of  tolls  shall  not,  at  any  time,  be 
increased  to  more  than  double  the  rates  herein  estab- 
lished and  allowed. 

Sac.  7.  And  be  it  further  enacted.  That  if  any  of 
the  toll  gatherers  shall  unreasonably  delay  or  hinder 
any  passenger  or  traveller,  at  any  of  th«  gates,  or 
shall  demand  or  receive  more  toll  than  is  by  this  act 
established,  he  shall,  for  each  and  every  each  offence, 
forfeit  and  pay,  to  the  party  so  aggrieved,  the  sum  of 
ten  dollars. 

Sxc.  8.  And  be  it  further  enacted.  That  if  any  per- 
son who  shall  use  the  said  road,  shall,  with  a  view  ta 
evade  the  payment  of  the  tolls  reqaired  by  this  act, 
leave  the  said  road,  and  go  round  the  said  gates,  every 
such  person  shall,  for  every  such  offence,  forfeit  and 
pay  to,  and  for  the  use  of,  the  United  States,  the  sum 
of  twelve  dollars. 

Skc.  9.  And  be  it  further  enacted.  That  the  toll 
gatherers  on  the  said  road  ahali,  respectively,  reoeiva 
compenaation  for  their  services  at  the  rate  of  twelve 
per  cent,  on  the  amount  of  tolls  by  them  respectively 
collected:  Provided,  That  the  annual  compensation 
of  any  toll  gatherer  shall  never  exceed  the  aum  of 
three  hundred  and  fifty  dollars,  nor  shall  the  ssme  be 
less  in  any  one  year  than  one  hundred  and  twenty 
dollars ;  and,  in  case  of  any  deficiency  in  the  amoont 
collected  by  any  toll  gatherer,  below  the  sum  of  one 
hundred  and  twenty  dollars,  the  residue  shall  be  paid 
ouA  of  the  tolls  collected  at  the  other  gates  on  the  said 
road.        V 

Szc.  10.  Jlnrf  be  it  further  enacted,  That,  for  re- 
pairing the  Cumberland  road,  the  sum  of  nine  thoa- 
sand  one  hundred  and  ninety-four  dollars  and  twenty- 
five  cents,  (being  an  unexpended  balance  of  money 
appropriated  by  act  of  third  March,  one  thousand  eight 
hundred  and  nineteen,  for  completing  the  same,)  be, 
and  is  hereby,  appropriated,  to  be  paid  out  of  any 
money  in  the  Treaniry  not  otherwise  appropriated : 
Provided,  however.  That  all  expenditures  arising  un- 
der this  act,  or  connected  with  the  support  or  repair 
of  said  road,  beyond  the  sum  herein  appropriate^ 
shall  be  defrayed  out  of  the  tolls  collected  under  said 
acta,  and  from  no  other  fund. 

Mr.  Bassett,  with  a  view  to  such  a  considera- 
tion of  the  subject  sls  its  importance  appeared  to 
him  to  require,  moved  to  refer  the  bill  and  objec- 
tions to  a  Committee  of  the  Whole ;  but  the  Houae 
refu»ed  to  commit  the  biU. 

Mr.  Wright  expres.<ed  in  strong  terms  his 
approbation  of  the  Message  of  the  President,  par- 
ticularly on  the  ground  that,  to  impose  a  toll  OA 
this  particular  road,  while  other  roads  were  free, 
would  be  an  unequal  and  oppressive  tax,  dec.  He 
was,  however,  in  favor  of  keeping  this  road  in  re- 
pair at  the  expense  of  the  United  Siate>i. 

The  question  was  then  taken,  "^all  this  bill 
pass,  notwithstanding  the  objections  of  the  Presi- 
dent of  the  United  States?"  and  the  vote  was  as 
follows : 

YsAS — Messrs.  Barstow,  Bateman,  Blackledge, 
Burrows,  Campbell  of  Ohio,  Cassedy,  Chsmhews, 
Cocke,  Cook,  Cushman.  Cnthbert,  Darlington,  Dcni- 


assiiiL 


1&76 


HISTORY  OF  CONGRESS. 


1876 


H.  OP  R. 


Military  Appropriation  BUI. 


Mat,  1828.' 


\ 


MB,  DickioMn.  Dnrfee,  Edtljr,  EJwardc  of  Coanecti- 
CVt.  FindUjr,  Fuller,  Hardin,  Hemphill,  Hendricks, 
HiU,  Hooka,  Hubbard,  Jackson,  F.  Johnson,  Jonea  oif 
Troneasee,  KirkUnd,  Leftwich,  Little,  McCartj,  Mc- 
Duffie,  Mercer,  Metcalfe,  Milnor,  Montgomery,  Moore 
of  Pennsylvania,  Moore  of  Virginia,  Neale,  Newton, 
Patterson  of  Peoosylvania,  Plumcr  of  New  Hamp* 
abiie,  Plumer  of  Pcnoaylvania,  Rankin,  Reid  of  Geor- 
gia, Rich,  Rotir,  Rusa,  Sanders,  Sawyer,  Scutt,  8er« 
geant,  Sloan,  S.  Smith.  W.  Smith,  Stewart.  Stod- 
dard, Swraringen,  Tod,  Tomlinson,  Trimble,  Upham, 
Vance,  Walker,  Walworth,  Williams  of  Virginia,  and 
Woodson — 68. 

Na»8 — Mesara.  Speaker,  Alexander,  Allen  of  Maa- 
aachuaetu.  Archer,  Ball,  Dassett,  Blair,  Borland,  Bar- 
ton, Butler,  Cambreleiig,  Campbell  of  New  York,  Can- 
non, Colden,  Conner,  Craft*,  Crudup,  Edwarda  of 
North  Carolina,  Eustis,  Farrelly,  Floyd,  Gilmer,  Gist, 
Gross,  Hdrvey,  Hawks,  Hobart,  J.  S.  Johnaton,  Jonea 
of  Virginia,  Lincoln,  Litchfield,  Long,  McCoy,  Mc- 
Bherry,  Mttlack,  Mataon,  Mattocks,  Mitchell  of  Penn- 
tjlTania,  Moore  of  Alabama,  Morgan,  Murray,  Nel- 
son of  Maasachuaetts,  Nelson  of  Virginia,  Overslreet, 
Patterson  of  New  York,  Phillips,  Pitcher,  Reed  ot 
llaaaachusetu.  Reed  of  Maryland,  Rhea,  Rogera,  Rug- 
flea,  Arthur  Smith,  Alexander  Smyth,  Spencer,  Ster- 
ling of  Connecticut,  Tatnall,  Taylor,  Thompson, 
Tracy,  Tucker  of  Virginia,  Tucker  of  South  Carolina, 
Van  Wyck,  Whipple,  White,  Williama  of  North 
Carolina,  Williamaon,  Wilson,  Wood,  Woodcock, 
Worman,  and  Wright — 72 

Two-thirds  of  all  the  members  being  rt'quired 
to  carry  this  question,  and  a  majority  having  voted 
against  it,  it  was  of  course  not  carried ;  and  the 
bill  was  rejected. 

A  bill  from  the  Senate  to  authorize  the  building 
of  lighthouses  therein  named,  and  for  other  pur- 
poses, was  read  a  third  time,  and  sent  to  the  Sen- 
ate for  concurrence  in  the  amendmenla  made 
thereto  in  this  House. 

MILITARY  APPROPRIATIONS. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  enti- 
tled "An  act  making  further  appropriations  for 
the  military  service  of  the  United  States  for  the 
year  1822,  and  for  other  purposes :"  the  first  where- 
of proposes  lo  add  to  the  appropriation  of  §50,000 
for  Fort  Calhoun,  these  words :  "  This  appropria- 
tion not  to  be  regarded  as  a  confirmation  of  the 
contract  made  with  Elijah  Mix  in  regard  to  this 

A  motion  was  made  by  Mr.  Williams,  of 
North  Carolina,  to  amend  the  said  amendment 
by  inserting  therein,  after  the  word  "confirma- 
tion," the  words  "or  disaffirmance."  And  the 
question  being  taken  thereon,  it  was  determined 
in  the  negative. 

And  debate  having  thereupon  arisen  on  the 
question  to  agree  to  the  amendment  of  the  Senate 
as  aforesaid — 

Mr.  Sawyer  called  for  the  previous  question, 
and  the  same  being  demanded  by  a  majority  of 
the  members  present,  it  was  put  in  the  form  pre- 
scribed by-the  rules  and  orders  of  the  House,  to 
wit:  Shall  the  main  question  be  now  put?  And 
passed  in  the  affirmative. 


The  said  main  question  was  then  put,  to  wit* 
Will  the  House  agree  to  the  amendment  of  the 
Senate  as  aforesaid  ?  And  was  determined  in  the 
negative — yeas  40,  nays  80,  as  follows : 

VxAB — Meesrs.  Burrows,  Campbell  of  Ohio,  Can- 
non, Chambera,  Cocke,  Conkling,  Conner,  Cutbbert, 
Edwards  of  Connecticut,  Eustis,  Floyd,  Hardin,  Har- 
vey, Hendricka,  Hooks,  F.  Johnson,  Kirkland,  Lcft- 
wich,  Lincoln,  McCarty,  McCoy,  Mallary,  Matlack, 
Metcalfe,  Murray,  Reed  of  Maryland.  Reid  of  Georgia, 
Rhea,  Robs,  Ruggles.  Rusa,  Arthur  Smith,  W.  Smith, 
Tracy,  Vance,  Whipple,  White,  Williama  of  Virginia, 
Williama  of  North  Carolina,  and  Woodaon. 

Nirs — Messrs.  Alexander,  Archer.  Ball,  Barber  of 
Conni'cticat,  Barstow,  Bassett,  Bateman,  Blackledge, 
Borland,  Brown,  Ca«aedy,  Condict,  Cook,  Crafts, 
Cushman.  Dane,  Darlington,  Deniaon,  Dickinson, 
Durfee,  Edwards  of  Connecticut,  Farrelly,  Findlay, 
Fuller,  Gross,  Hawks,  Hemphill,  Hill,  Hubbard,  Jack- 
son, J.  8.  Johnston,  Keyes,  Litchfield,  Little,  McDuf- 
fie,  McSherry,  Mattocks,  Mercer,  Milnor,  Mitchell  of 
Pennsylvania,  Moore  of  Pennsylvania,  Moore  of  Vir- 
ginia,  Moore  of  Alabama,  Neale,  Nelson  of  Masaa- 
chusetU,  Nelson  of  Maryland,  Nelson  of  Virginia, 
Newton,  Overstreet,  Patterson  of  New  York,  Patter- 
aon  of  Pa.,  Phillipa,  Pierson,  Pitcher,  Plumer  of 
Pennsylvania,  Rankin,  Rich,  Rogers,  Sawyer,  Ser- 
geant, Sloan.  S.  Smith,  Sterling  of  Connecticut,  Stew- 
art, Swcaringen,  Taylor,  Tod,  Tomlinson,  Tucker  of 
Virginia,  Tucker  of  S.  C,  Upham,  Van  Wyck,  Wal- 
ker, Walworth,  Warfield,  Williamson,  Wood,  Wood- 
cock, Worman,  and  Wright. 

The  second  and  last  of  the  amendments  of  the 
Senate  to  the  said  bill  was  then  read  as  follows: 

Insert  the  following  new  section  as  the  second : 

"  Ssc.  2.  And  be  it  further  enacted.  That  a  sum 
not  exceeding  nine  thousand  dollars,  to  be  expended 
under  the  direction  of  the  President  of  the  United 
States  in  repairing  the  public  road  leading  from  Cum- 
berland, in  the  State  of  Maryland,  to  Wheeling,  in 
Virginia,  be  and  the  aame  ia  hereby  appropriated."    : 

And  on  the  question  to  agree  to  this  amcnd"- 

ment,  it  was  also  determined  in  the  negative 

yeas  47,  nays  65,  as  follows : 

Ybis — Messrs.  Bateman,  Campbell  of  Ohio,  Caasedy, 
Charaliers,  Cook,  Cushman,  Dane,  Darlington,  Dur- 
fee, Hardin,  Harvey,  Hemphill,  Hendricks,  Herrick, 
Hill,  Jackson,  F.  Johnson,  J.  8.  Johnston,  Little,  Mc- 
Carty, Mallary,  Mercer,  Metcalfe,  Milnor,  Moore  of 
Pennsylvania,  Moore  of  Virginia,  Neale,  Nelaon  of 
Maryland,  Patteraon  of  Pennsylvania,  Pierson,  Rankin, 
Rich,  Roes,  Sloane,  8.  Smith,  W.  Smith,  Stewart, 
Swearingen,  Tomlinson,  Trimble,  Vance  Walker 
Warfield,  White,  Williams  of  Virginia,  Woodaon,  and 
Wright. 

Nats— Mesara.  Alexander,  Archer,  Ball,  Barber  of 
Connecticut,  Basselt,  Borland,  Brown,  Cambreleng, 
Cannon,  Colden,  Condict,  Conkling,  Conner.  Crafts, 
Ueniaon,  Eddy,  Edwards  of  Connecticut,  Edwards 
of  Pennsylvania,  Edwards  of  North  Carolina,  Farrelly, 
Findlay,  Floyd,  Fuller,  Gross.  Hawks,  Hooks,  Hubbard, 
Keyes,  Kirkland,  Leftwich,  Lincoln,  McCoy,  McDuf- 
fie,  McSherry,  .Matlack,  Mattocks,  Mitchell  of  Penn- 
sylvania,  Murray,  Nelson  of  Massachusetts,  Nelson  of 
Virginia,  Overstreet,  Plumer  of  New  Hampshire, 
Plumer  of  Pennsylvania,  Reed  of  Maasachuselts,  Reid 
of  Georgia.  Rhea,  Rogers,  Ross,  Sergeant.  Arthur 
Smith,  bterUng  of  Connecticut,  Taylor,  Tod,  Tracy, 
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Tucker  of  Virginia,  Tucker  of  South  Carolina,  Upham, 
Walworth,  Whipple,  Wilhams  of  North  Carolina, 
Williamson,  Wiiaoo,  Wood,  Woodcock,  and  Worman. 

And  then  the  House  adjourned. 

ToESDAY,  May  7. 

Ordered,  That  the  Committee  on  the  Jadiciary 
be  discharged  from  the  further  consideration  of  all 
such  matters  and  things  to  them  referred  at  the 
present  session  upon  which  they  have  not  reported. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  a  bill  from  the  j 
Senate  to  relieve  the  people  of  Florida  from  cer-  ' 
tain  ordinances,  reported  the  same  without  amend- 1 
ment ;  which  was  ordered  to  a  third  reading.  i 

Mr.  Eustis,  from  the  Committee  on  Military  j 
Afiairs,  reported  the  Senate's  bills  for  the  relief  of 
Clarence  Mulford  and  Joseph  D.  Boyd,  with  a 
recommendation  that  they  be  postponed;  and,  on 
motion  of  Mr.  E.,  they  were  ordered  to  be  laid  on 
the  table. 

Mr.  Eustis,  from  the  same  committee,  to  whom 
was  referred  a  resolution  concerning  loans  of  pow- 
der and  lead,  made  a  report  thereon  rather  Unfa- 
vorable to  the  officers  who  made  the  loans ;  which 
report,  on  motion  of  Mr.  E.,  was  ordered  to  be 
laid  on  the  table. 

Mr.  Eustis  moved  for  the  printing  of  the  re- 
port and  documents. 

This  motion  gave  rise  to  a  conversation,  in 
which  it  appeared,  from  the  statements  of  Mr. 
Walworth  and  Mr.  Mattocks,  that  a  majority 
of  the  whole  number  of  the  committee  (that  is,  4 
out  of  7)  were  opposed  to  this  report,  although  a 
majority  of  the  members  present  this  morning 
(that  is,  3  out  of  5)  had  agreed  to  it.  Mr.  Cocke 
suggested  that  a  majority  of  all  the  members 
present  of  the  committee  were  certainly  compe- 
tent to  report  on  any  si^bject  referred  to  a  com- 
mittee. 

The  House  refused  to  print  the  report  and  doc- 
uments ;  and  Mr.  Mattocks  then  moved  to  pro- 
ceed to  the  consideration  of  the  report,  but  the 
House  refused  to  consider  it. 

The  Committee  on  Military  Affairs,  and  the 
Committee  on  the  Public  Lands,  were  discharged 
respectively  from  all  petitions  and  other  matters 
before  them,  which  have  not  been  heretofore  dis- 
posed of. 

The  resolution  laid  upon  the  table  yesterday  by 
Mr.  Fuller,  calling  for  information  from  the 
President  of  the  United  States  m  relation  to  a  let- 
ter from  Jonathan  Russell,  Esq.,  late  a  commis- 
sioner to  conclude  the  Treaty  of  Ghent,  referred 
to  in  a  late  Message  from  the  President,  was  then 
taken  up. 

After  some  conversation  between  Mr.  Floyd, 
Mr.  Fuller,  and  Mr.  Cocke,  as  to  the  propriety 
of  again  asking  of  the  Executive  a  paper  whicu 
he  had  already  once  declined  furnishing,  the  ques- 
tion on  adopting  Mr.  Fuller's  motion  was  finally 
agreed  to  without  a  division. 

Mr.  Cocke  then  moved  that  the  House  now 
proceed  to  the  consideration  of  the  resolution  pro- 
posing the  appointment  of  a  committee  to  sit  du- 


ring the  recess  of  CoogretH,  to  examine  into  the 
difilerent  departments  of  the  Government ;  bot  the 
House  refused  to  consider  the  same. 

Mr.  Sawyer  again  moved  to  take  up  the  joint 
resolution  proposing  an  earlier  day  for  the  com- 
mencement or  the  next  session  of  Congress,  but 
the  House  refused  to  consider  the  same. 

Mr.  Cook  submitted  the  following  resolution, 
viz: 

Re$olted,  That  the  SecreUry  of  the  Treasury  ba 
directed  to  prepare  and  lay  before  this  House,  as  early 
in  the  next  session  as  msy  be  practicable,  a  atatement 
showing  the  amount  of  money  which  appears  to  bare 
stood  to  the  credit  of  the  United  Statea,  or  its  Treas* 
urer,  in  every  bank  in  which  the  public  money  has 
been  deposited  at  the  end  of  each  quarter,  aince  th« 
first  day  of  January,  1817;  distinguishing  brtween 
special  and  general  deposites.  A  particular  and  mia> 
ute  account  of  each  tranafer  of  the  public  money  horn 
one  bank  to  another,  which  has  been  made  within  th« 
aforesaid  period,  and  the  reasons  and  motives  for 
making  the  same.  A  detailed  account  of  th«  special 
deposites  that  have  been  made  in  any  of  the  banks; 
the  time  when  made;  the  description  of  the  notes  so 
depoaited,  and  the  reasons  for  making  the  same ;  toge- 
ther with  any  contract  or  contracts  under  which  thesa 
deposites  were  made.  The  precise  amount  and  an 
exact  description  of  the  unavailable  fundaof  the  Treas> 
ury  ;  what  part  thereof  waa  unavailal4e  at  the  time  of 
depoaite ;  how  long  any  part  thereof  remained  on  de- 
poaite  before  it  became  unavailable,  and  why  it  became 
so.  Showing  the  respective  accounts  and  relations  of 
the  United  States  with  each  bank;  together  with  all 
correspondence  in  possession  of  the  Department  witk 
each  of  those  banks  in  relstion  to  any  of  the  forego* 
ing  objects. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr,  Bctler.  from  the  committee  appointed  on 
the  22d  of  April  last,  to  inquire  into  the  contract 
between  the  War  Department  and  Elijah  Mix,  of 
the  25ih  July,  1818,  and  report  whether  the  same 
was  made  in  pursuance  of  law ;  and  whether  the 
said  Mix  has  performed  his  covenant;  and  sucli 
other  facts  as  they  may  deem  proper  relative  to 
said  contract, — made  a  report  thereon,  which  WM 
read,  and  ordered  to  lie  on  the  table.  fts«»i.H, 

A  Message,  was  received  from  the  President 
OF  the  United  States,  as  follows: 

To  the  House  of  Repretentative$ :  '      '* 

In  compliance  with  the  resolution  of  the  House  of 
Representatives,  of  the  23d  of  April,  requesting  the 
President  of  the  United  States  to  cause  to  be  commu- 
nicsted  to  that  House  certain  information  respecting 
the  lead  mines  in  the  State  of  Missouri,  I  herewith 
transmit  a  report  of  the  Secretary  of  War. 

JAMES  MONROE. 
Washiicotox,  May  7,  1822. 

The  Message  and  documents  were  laid  on  the 
table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  this  House,  of 
the  following  titles,  to  wit :  "An  act  for  the  ben- 
efit of  Reuben  Hickman,  Fielding  Hickman,  and 
Joshua  Cannon;"  '*Anact  further  toamend  theser- 
eral  acts  relative  to  the  Treasury,  War,  and  Navy 
Departments ;"  "An  act  confirming  the  claims  to 


n-i   -rfc-i  fcTfliiSiiaf  I  i-^lr'ir'  ifiVti 


1879 


HISTORY  OF  CONGRESS. 


188a 


9.or  R. 


NaviffotiiHi  cf  the  Potomac. 


Mat,  ISafL 


i 


^. 


lols  io  the  town  of  Mobile,  and  to  land  in  the  for- 
mer provioce  of  West  Florida,  wbich  claims  have 
been  reported  favorably  on  by  the  commissioners 
appointed  by  the  United  Stales;"  "An  act  to  es- 
tablish certain  roads,  and  to  discontinue  others" — 
with  amendments  to  each ;  in  which  amendments 
they  a!>k  the  concurrence  of  this  House. 

NAVIGATION  OF  THE  POTOMAC. 

Mr.  Kent,  from  the  Committee  for  the  Di.<«trict 
of  Columbia,  to  which  have  been  referred  at  the 
present  session  sundry  memorials  from  inhabitants 
of  the  Slate  of  Pennsylvania,  soliciting  the  aid 
and  patronage  of  Congress  in  the  improvement  of 
the  navigation  of  the  Potomac  river,  made  a  re- 
port thereon,  which  was  ordered  to  lie  on  the  i 
table.     The  report  is  as  follows  :  . 

The  CoiDmiUe0  of  the  District  of  Colombia,  to  ' 
whoaa  was  referred  sundry  mAmohals  from  the  iiihab-  | 
iUnts  of  PennsylvADia,  Maryland,  and  Virginia,  pray-  j 
log  the  aid  of  the  Federal  Government  towards  the  ] 
iOftprovement  of  the  navigation  of  the  river  Potomac, 
have,  according  to  order,  attentively  conaidered  the  , 
object  of  the  memoriaJiats,  and  beg  leave  to  sulMnit  to  ' 
the  House  of  RrprcaeDtalives,  in  relation  thereto,  the  I 
foUovving  rcpgrt:  | 

That,  by  the  coocarrejit  acts  of  the  Legislatures  of  i 
llsur3iland  and  Virginia,  a  company  were  incorporated 
in  the  year  seveatcen  hundred  and  eighty-ibor,  on  the 
mcommendation  of  General  George  Washington,  for 
the  improvement  of  the  navigation  of  the  river  Poto* 
qiac,  and  ita  principal  branchea,  above  tide  water. 
The  seventeenth  and  eighteenth  sections  of  this  act 
prescribed  the  conditions  upon  which  the  tolls  granted 
to  the  company  should  be  exacted,  and  a  limitution  to 
the  duration  of  their  charter.  By  a  supplementary 
act  those  conditions  were  modified,  and  the  period 
Umiled  for  the  completion  of  the  navigation  of  the 
river,  in  the  mode  prescribed,  has  been,  from  time  to 
time,  extended  by  subsequent  laws  of  Maryland  and 
Tirginia. 

No  legal  inquiry  has  ever  been  regularly  executed, 
ao  far  as  your  committee  are  informed,  in  order  to  aa* 
oartain  whether  the  "  Potomac  Company  have  com- 
jriied  with  the  terms  of  their  charter.  After  the  ex- 
penditure of  their  subscribed  stock,  to  the  amount  of 
$S1 1,555;  of  the  lolls  of  more  than  twenty  years* 
collection;  and  of  the  farther  sum  of  $174,000,  bor- 
rowed by  the  company  of  the  Slate  of  Maryland,  of 
the  banks  of  the  District  of  Columbia,  and  of  private 
individuAls,  it  is  universally  acknowledged  that  the 
navigation  of  the  river  is  most  defective. 

In  all  this  period  the  stockholders  have  received  but 
one  inconsiderable  dividend  ;  and  their  stock  will  not 
command  in  the  market,  where,  however  it  is  seldom 
found,  a  moiety  of  its  nominal  value. 

It  is,  in  fine,  now  ascertained,  that,  without  further 
and  \eTy  considerable  aid  from  the  States  immediately 
interested  in  the  navigation  of  the  Potomac,  or  from 
the  General  Government,  the  great  object  sought  to 
bo  attained  by  the  improvement  of  that  navigation — 
a  commercial  intercourse,  through  thi«  channel,  be- 
tween the  Western  and  Atlantic  States,  will  be  entirely 
defeated. 

Will  the  Congress  of  the  United  Slates  interpose, 
aad  have  they  the  power  to  prevent  a  result  ko  de- 
plorable ! 

A  hasty  survey  of  the  general  map  of  the  United 
Stales,  and  a  brief  recurrence  to  the  theory  and  pohcy 


of  the  Federal  Government,  with  their  practical  iUoa- 
tration  by  th«  atructare  of  the  Cumberland  road,  would 
seem  almost  to  supersede  the  necessity  of  any  comaient 
from  your  committee  on  the  importance  of  the  naviga- 
tion of  the  Potomac,  or  the  power  of  Congress  to  pro- 
vide for  its  improvement. 

One  of  its  southern  branches,  itself  a  considerable 
river,  rises  to  the  southweat  of  Staunton,  in  Virginia, 
and  is  capable  of  connecting,  by  a  navigable  canal,  the 
geographical  centre  of  that  State,  in  territory  the  largest 
of  the  Union,  with  the  market  towns  of  the  District 
ofColumbis.  Emptying  into  the  Potomac  above  the 
chief  obstructions  of  its  navigation,  the  Shenandoah, 
like  those  navigable  streams  which  descend  from  tba 
northwest,  through  the  limestone  valleys  of  Maryland 
and  Pennsylvania,  depends,  for  an  outlet  to  the  ocean, 
on  the  improvement  of  the  navigation  of  the  main 
river  to  a  considerable  distance  above  tide  water.  These 
branches,  when  the  stem  shall  have  been  improved, 
are  capable  of  affording,  with  the  Potomac,  an  inter- 
nal water  communication,  exceeding,  in  extent,  six 
hundred  and  fifty  milea. 

The  value  of  this  navigation  to  the  ample  and  fruitful 
territory  washed  by  the  tide,  or  drained  by  the  tributary 
streams  of  this  noble  river — a  territory  comprehending 
four  counties  of  Pennsylvania,  seven  of  Maryland,  and 
eighteen  of  Virginia— exceeding,  in  extent  and  popu- 
lation, some  of  the  largest  States  of  the  Union,  should 
not  be  disregarded.  It  ainks,  however,  into  compara- 
tive insignificance,  when  this  river  is  contemplated  as 
a  necessary  link  of  the  shortest  chain  of  communica- 
tion between  the  Atlantic  and  Western  States.  The 
enlightened  policy  which  seated  the  Federal  Govern- 
ment on  the  b^uks  of  the  Potomac,  indicates  its  peculiar 
adaptation  to  this  purpose;  and  nature  has  iacilitaied 
its  accomplishment  by  a  rupture  of  the  many  ranges 
of  lofty  mountains,  including  even  the  great  ridge  of 
the  Alleghany,  in  the  direction  which  such  a  purpose 
requires.  It  is  no  longer  questionable  but  that  the 
head  waters  of  the  Ohio  may  be  mingled  with  those 
of  the  Potom.ic,  by  a  tunnel  or  subterranean  canal, 
not  exceeding  two  mUes  in  extent ;  and  the  produce 
of  the  soil  and  industry  of  the  West,  after  ascending 
the  Yooghiogany,  find  a  safe  and  commodioua  chan- 
nel ;  thence  to  the  valley  of  Savage  creek,  and  through 
it,  the  north  branch,  and  the  main  river,  to  the  Chesa- 
peake and  the  Atlantic. 

The  patriotism  which  exults  in  the  approaching 
connexion  of  the  Hudson  with  the  northern  lakes;  in 
the  efforts  of  the  Carolinas  and  Virginia,  to  unite,  by 
short  portages,  the  sources  of  the  Santee  and  Pedee 
with  those  of  the  Tennessee  and  of  the  Roanoke  and 
James  rivers  with  the  Great  Kanawha,  cannot  but  re- 
gard this  central  river  of  the  Union  with  peculiar 
interest. 

Notwithstanding  all  iu  claims  to  general  favor,  the 
Potomac  is,  however,  exposed  to  the  serious  disadvan- 
tage of  being,  throughout  iU  whole  course,  the  com- 
mon boundary  of  States,  whose  enterprise  and  re- 
sources are  attracted  to  other  objects  of  internal 
improvement,  some  or  all  of  which  are  rivals  of  this; 
and  all  iU  markeU,  once  the  property  of  those  States, 
are,  by  the  cession  of  the  District  of  Columbia  to  the 
General  Government,  confided  to  the  exclusive  guar- 
dianship of  Congress. 

With  an  almost  boundless  authority  over  the  Dis-" 
trict  of  Columbia,  the  Government  of  the  United  Sutea 
acquired  new,  urgent,  and  daily  increasing  interests 
in  the  navigation  of  the  Potomac.  — 
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In  the  rapid  improvement  and  consequent  security 
of  the  seat  of  the  Federal  Government  from  foreign 
danger,  are  involved,  not  only  the  preservation  of  the 
property  and  lives  of  its  inhabitants,  the  accommoda- 
tion and  comfort  of  its  nuneroua  public  functionaries, 
but,  io  no  small  degree,  the  national  character  end 
honor.  The  moat  deplorable  calamity  of  the  late  war 
would,  doubtless,  have  been  averted,  bad  the  Capitol 
of  the  United  States  been  encompassed  by  the  dense 
population  of  a  large  city — by  such  a  population  as 
would  unquestionably  sacceed  the  contemplated  im- 
provement of  the  navigation  of  the  Potomac.  And 
if  sordid  views  maybe  allowed  to  mingle  with  con- 
siderations of  such  inestimable  consequence,  it  may  be 
added  that,  with  the  growth  of  the  numbers  and  opu- 
lence of  a  great  commercial  emporium,  would,  of  neces- 
sity, arise  a  corresponding  appreciation  of  the  value 
of  all  the  disposable  public  lands  in  the  city  of  Wash- 
ington ;  consisting  of  more  than  five  thousand  vacant 
Iota,  and  now  computed  at  near  two  millions  of  dol- 
lar ;  it  is  not  unreasonable  to  suppose  that  their  value 
would  be  quadrupled  by  a  prospect  of  ihair  early  occu- 
pation and  improvement.  i  .o     i^  >-■- 

Yoor  Committee  are  aware  that  this  earcuTation  may 
be,  indeed  has  been  impugned,  by  referring  to  the 
value  of  the  commodities  which  have  hitherto  de- 
scended the  Potomac.  The  Very  origin  of  this  report, 
in  the  present  imperfect  and  hazardous  navigation  of 
the  river,  suggests  an  answer  to  this  objection.  It 
may  be  corroborated  by  another ;  the  tolls  of  a  single 
turnpike,  in  length  but  thirty-four  miles,  leading  to 
the  town  of  Alexandria,  have  exceeded  in  one  year 
twenty-five  thousand  dollars,  or  very  near  a  foarth  of 
the  annual  interest  of  a  sum  sufficient  to  complete  the 
navigation  of  the  Potomac,  from  its  tide-water  to  the 
Cumberland  road.  This  great  and  costly  work,  itself, 
so  honorable  to  the  wisdom  and  beneficence  of  the 
United  States,  awaits  this  improvement  to  yield  all 
that  it  has  promised  to  the  Union. 

If  the  relative  expense  of  transportation,  by  land 
and  by  water,  be  properly  estimated,  the  completion 
of  a  canal,  from  the  tide  to  Cumberland,  would  have 
the  effect  of  approximating  the  Seat  of  Government  to 
within  a  few  miles  of  the  Allegany;  while  the  exten- 
sion of  this  canal,  at  some  future  period,  would  occa- 
aion  that  formidable  barrier  to  disappear,  in  the  inter- 
course of  the  Eastern  and  Western  Sutes.  It  is  by  such 
a  canal  that  your  eommhtee  propose  to  supply  the 
place  of  the  present  defective  navigation  of  the  Poto- 
mac. As  this  river  affords  the  shortest  water  line  of 
commonication  between  the  tide  of  the  sea  and  the 
eastern  base  of  the  Allegany,  so  is  iu  current  the  most 
rapid,  when  compared  with  that  of  the  other  great 
rivers  which  have  their  sources  in  this  chain  of  moun- 
tains. Wherever  the  science  of  civil  engineering  has 
been  long  and  successfully  applied  to  inland  naviga- 
tion, yoor  committee  are  assored  that  the  u*e  of  the 
nataral  beds  of  wide  and  rapid  rivers  has  been  super- 
seded by  a  resort  to  navigable  canals,  extending  along 
their  margin,  and  fed  by  their  currents  until  met  by 
the  tide.  Without  a  recourse  to  this  expedient,  the 
ascent  of  the  Potomac  by  a  loaded  boat  cannot  be  over- 
come, it  is  believed,  at  an  expense  less  than  that  which 
attends  the  transportation  of  equal  burdens  over  like 
distances,  along  the  ordinary  roads  of  the  adjacent 
country.  The  consequence  must  be,  that  every  down- 
ward cargo  is  chsrgeable  with  double  freight,  exclusive 
of  insaranee  against  the  repeated  hazard  to  the  boat, 
and  the  lives  of  those  who  guide  it,  of  total  destruction. 


Fh»m  a  navigfation  so  impeded  and  so  dangerous,  all 
bulky  commodities  are,  of  necessity,  excluded,  end  yet 
it  is  from  the  trsnsportation  of  inch  articles  that  tha 
chief  part  of  the  revenue  of  any  canal  is  derived.  In 
the  table  of  toUs,  annexed  to  this  report,  it  is  apparent 
that  the  entire  estimate  of  the  commodities  whieb 
ascend  the  Potomac,  although  they  oomprue  a  greater 
value  in  less  bulk,  besn  but  a  very  small  proportion 
to  the  amount  of  those  which  descend  the  river;  while 
these  must  be  regarded  as  of  very  inconsiderable  value, 
when  compared  with  the  ouneroos  and  divefaiflad 
productions  of  the  extensive  and  fertile  country  whidh 
should  find  its  market  on  the  banks  of  this  river. 

Can  it  be  owing  to  any  other  cause  than  the  defec- 
tive navigation  of  the  Potomac,  that  the  butldings  of 
Washington  are  cemented  with  the  lime  of  Rhode  Is* 
land,  and  warmed  in  winter  with  the  mineral  cifdA 
of  James  river  t  The  last  is  dog  and  raised,  at  much 
cost,  transported  twelve  miles  over  land  to  the  port  of 
shipment,  and  thence  conveyed  by  a  circuitous  ttaVi* 
gation  of  five  hundred  more  to  the  District  of  Colum- 
bia. The  forpier  is  calcined  by  filel  of  a  value,  en- 
hanced by  ita  scarcity,  and  its  vicinity  to  a  market,  in 
which  it  is  applted  to  varions  uses,  and  it  is  afterwards 
transported,  even  farther  then  the  latter,  with  the  su- 
perior hasard  of  the  sea,  augmented  not  a  little  by  the 
peculiar  character  of  the  commodity  itaelf.  What 
would  be  the  toils  upon  the  transportation  of  these 
necessary  and  bulky  commodities,  beds  of  which,  in- 
exhaustible in  quantity,  and  excellent  in  quality,  are 
found  in  the  vicinity  of  each  other,  near  the  surface 
of  the  earth,  and  on  the  very  margin  of  the  Potomac* 
if  a  navigable  canal  connected  Cumberland  with 
Washington ;  and  how  rapidly  would  the  demand  for 
them  increase  with  the  progress  of  the  population  and 
wealth  of  the  markets  of  the  Chesapeake  ?  The  con- 
sumption of  salt,  by  which  the  East  would  pay,  in 
part,  for  these  valuable  minerals  of  the  West,  in  tbe 
extensive  grating  country  of  the  Alleghany  and  its 
parallel  ridges,  would  give  increased  activity  and  pro- 
fit to  this  intercourse.  In  the  chsnnel  of  communica- 
tion l>etween  the  works  of  Onondaga  and  the  waters 
of  the  Ohio,  this  heavy  commodity  is  now  subjeeted 
to  a  most  circuitous  water  conveyance,  by  vessels  of 
different  capacities  and  draughts,  and  that  transporta- 
tion itself  is  interrupted  by  several  portages. 

Iron  everywhere  abounds,  and  copper  has  already 
been  found  in  the  mountains  drained  by  ^e  Potomac' 
Their  valleys  yield  luxuriant  crops  of  hemp  and  flu, 
and  the  forests  of  oak  and  prne  which  dMb  their 
sorataits,  are  destined,  it  is  to  be  hoped,  to  adpply  fu- 
ture navies  with  the  means  of  ntsing  the  Mockade  of 
the  Chesapeake.  '  ^^  <l< 

It  was  by  this  chihIieT  of  intercourse,  impei'feicl  4a 
it  now  is,  that,  during  the  late  war,  Louisiana  sup- 
plied the  Atlantic  States  with  sugar ;  Tenneasee  wWi 
cotton ;  and  Kentucky  with  saltpetre,  that  neceasA^ 
material  of  defence.  Were  this  comakonication  aa 
perfect  aa  it  can  be  rendered,  an  enemy,  who  ane- 
ceeded  in  claaing  the  mouth  of  the  Mississippi,  in 
order  to  paralyze  the  industry  of  the  West,  would 
have,  also,  to  win  from  the  fleets  of  the  Union,  tike 
possession  of  the  Chesapeake.  Through  this  channel, 
in  case  of  war  with  a  formidable  naval  Power,  the 
West  would  not  only  supply  the  EaiA  with  the  tala- 
able  products  of  the  Mississippi,  but  make  its  return 
for  the  wines  of  Africa  and  the  various  raanufactaraa 
of  Europe  and  Asia,  in  the  cloths  of  Steubenville  and 
the  cutlery  and  glass  of  Pittsburg.      Should  such  a 
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««r  b«  at  utenMTeljr  conducteJ  on  Und  ••  on  the 
occau,  the  cost  of  the  contemplated  canal  would  be 
••ved  b^  tbe  United  8tatea  in  a  single  campaign. 

Year  committee  are  aware  that  other  channel*  of 
communication  acruM  the  Alleghany  may  be  greatly 
improved,  and  rendered  tributary  to  the  general  wet- 
fare  of  the  United  States,  both  in  peace  and  war;  in 
the  latter,  by  the  additional  aecurity  which  they  would 
afford  to  tbe  commerce  of  tbe  interior,  and  by  the 
vigor  which  they  would  impart  to  all  the  operations 
of  the  Federal  Governroent  for  the  common  defence. 
On  tbe  other  hand,  it  will  readily  be  conceded,  not- 
withstanding the  preference  which  may  be  given,  by 
local  intereats,  to  other  objects  of  internal  improve- 
ment, that  whatever  facilities  the  commercial,  social, 
■od  political  connexion  between  the  remote  extremes, 
and  the  Seat  of  the  General  Government  o(  so  vast 
a  Republic  as  the  United  States,  must  have  the  same 
propitious  influence,  aa  would  result,  were  it  other- 
wise practicable,  from  contracting  the  extent  of  its 
territory,  without  reducing  the  number,  impairing 
the  wealth,  or  abridging  the  comfort  and  happiness  of 
its  people.  To  all  the  friends  of  liberty  in  America, 
who  regard  the  State  governments  as  essential  parts 
of  the  republican  system,  erected  on  a  scale  fu>  broad 
•a  to  create  alarm  for  its  duration,  or  who,  with  no 
lesa  truth,  regard  the  Union  of  those  Sutrs  as  the 
bond  alike  of  their  freedom  and  independence,  every 
meoMure  which  has  the  eflbct  of  diminishing  the  extent 
of  the  one,  while  it  multiplies  and  strengthens  the  tie« 
of  the  other,  must  be  viewed  with  earnest  solicitude. 
But  another  inquiry  remains — Has  Congress  the  power 
to  insure  iUt  success  ? 

So  numerous  and  so  various  are  the  benefiti  accru- 
iag  to  every  nation  from  inland  navigation,  so  urgently 
have  the  United  States  been  invoked,  by  the  character 
and  genius  of  their  institutions,  to  ditTuse  their  advan- 
tages over  a  territory,  which  nature  has  eminently 
fitted  to  receive  them,  that  a  former  Congress  sanc- 
tioned by  their  voice,  a  system  of  internsl  improve- 
ment coextensive  with  the  wants  of  the  nation. 

Your  committee  are  not  unmindful  of  the  impedi- 
ment which  arrested  the  progress  of  that  system,  and 
could  not  expect  aucceas  in  their  present  effort,  in  be- 
half of  one  of  its  objects,  if  the  proposition  which 
they  are  about  to  submit  to  the  House  of  Representa- 
tives wera  liable  to  similar  objections.  The  commit- 
tee have  Btudioualy  aought  to  guard  against  their 
application,  and  confidently  hope  that  they  will  be 
found  to  have  succeeded. 

Two  proposals  have  already  been  oflered  to  the 
Houae,  in  the  course  of  the  present  aesaion  of  Coo- 
grcaa,  by  the  Committee  on  Roads  and  Canals,  in  re- 
lation to  the  Potomac.  iVeither  of  them  interferes 
with  the  plan  for  the  improvement  of  the  navigation 
of  that  river,  which  this  committee  have  preaomed  to 
recommend.  One  of  them,  embraced  by  a  resolution 
for  the  appointment  of  commiasioners  to  survey  the 
roota  and  eatimate  the  expense  of  a  navigable  canal, 
teems  to  your  committee  to  be,  in  a  great  degree,  su- 
perseded by  the  annexed  report  of  tbe  Principal  En- 
gineer of  Virginia,  to  the  Board  of  Public  Worka  of 
that  State;  and  as  an  incorporated  company  already 
exists,  with  ample  authority  to  make  the  contemplated 
improvement,  there  does  not  remain  any  apparent  ne- 
ceasity  of  wailing  for  the  prosecution  of  this  work, 
until  a  more  extensive  svstem  of  internal  improvement 
be  devieed  by  Congreat.  ,  , 
_     The  committee  tinply  recomaeod  the  comNnation 


of  the  proceeds  of  talet  of  the  public  property  in  the 
city  of  Washington,  which,  according  to  the  original 
plan  of  the  city,  was  designed  to  be  sold,  with  such 
sums  of  money  as  the  Legislatures  of  jMaryiand  and 
Virginia  and  the  citizen*  of  ihoee  and  of  the  adjacent 
Slates  may  voluntarily  suhkcribe,  for  the  purpose  of 
extending  a  navigable  canal  from  the  foot  of  the  Jiittle 
Falls  of  the  Potomac,  to  the  commencement  of  the 
Cumberland  road.  They  propose  to  annex  to  this 
public  and  private  subscription,  the  condition,  that  the 
Potomac  company  ahall  previously  aatent,  with  the 
approbation  of  the  Legi»latures  o(  Maryland  and  Vir- 
ginia, to  such  alterations  of  their  present  charter,  as 
will  admit  the  United  States,  those  States,  themselves, 
slready  interested  in  the  stock  of  tbe  company,  and 
the  new  subscribers,  to  participate,  on  fair  and  equi- 
table principles,  io  their  future  revenue.  1'hese  alter- 
ations would,  among  other  obvious  efliscts,  provide  for 
the  paymeut  of  the  debts  of  tbe  company,  and  for  tbe 
reduction  of  the  nominal,  by  some  liberal  reference  to 
the  actual  value  of  their  present  atock. 

In  order  to  obviate  the  necessity  of  selling  the  pub- 
lic lots  in  the  City  of  Washington,  before  the  contem- 
plated improvement  of  the  navigation  and  commerce 
of  the  District  of  Columbia  shall  have  caused  the  an- 
ticipated appreciation  of  their  value,  aa  well  aa  to 
complete  the  canal  in  the  shortest  possible  time,  with- 
out drawing  immediately  for  large  sums  upon  the 
public  Treasury,  the  States  of  Maryland  and  Virginia, 
and  the  individual  subscribers  of  new  stock,  your 
committee  propose,  that  the  United  States  shall  bor- 
row, on  the  public  faith,  and  a  specific  pledge  of  all 
the  public  lots  reserved  for  sale,  a  »um,  receivable  in 
senu-aunual  instalments,  sufficient  to  complete  the 
entire  work  in  three  years,  from  the  date  of  tbe  first 
iniilalinent. 

Referring  to  the  annexed  report  of  the  Chief  Engi- 
neer of  Virginia,  and  computing  the  total  coat  of  tbe 
contemplated  canal  at  two  millions  and  a  half  of  dol- 
lars, your  committee  recommend  that  an  amount  of 
atock,  in  the  capital  of  the  comoany,  not  exceeding 
half  a  million,  be  reserved  to  pkj  the  debts  of  the 
Potomac  Company,  and  to  reimburse  the  present 
stockholders,  including  the  States  of  Maryland  and 
Virginia  ;  and  that  tbe  above  loan  be  limited  to  two 
millions  of  dollars,  and  applied  to  defray  the  expense 
of  the  additional  works  required  to  complete  the  canal. 

Your  committee  have  reason  to  believe  that  two 
milliona  of  United  Statea  atock,  bearing  an  interest  of 
four  per  cent,  payable  semi-annually,  and  irredeemable 
for  twenty-eight  yeara,  could  be  aold,  in  Europe  or 
America,  at  par.  To  provide  for  the  payment  of  tbe 
iotcre»t,  and  the  final  reimbursement  of  the  principal 
of  this  debt,  it  is  proposed,  that  the  United  Slates  shall 
subscribe  one  million  of  dollars  to  the  stock  of  the  Poto- 
mac Company,  on  the  conditiona  already  suggested ;  tbe 
States  of  Maryland  and  Virginia  six  hundred  thousaad 
dollars,  and  individuals  tbe  remaining  four  hundred 
tbouaand;  that,  on  the  atock  thus  subscribed,  there 
shall  be  charged  an  annuity  for  twenty-eight  years,  of 
six  per  cent,  per  annum,  payable  semi-annually  ;  four 
per  cent  of  which  nh»ll  be  applicable  to  tbe  payment 
of  the  interest  on  tbe  two  million  loan,  and  two  per 
cent,  to  the  creation  of  a  sinking  fund,  to  be  invested, 
from  time  to  time,  as  received,  in  productive  stock,  in 
order  to  provide  for  the  redemption  of  the  principal  of 
the  loan,  at  the  expiration  of  twenty-eight  years. 

Such  it  the  tcbeme  which  the  committee  presume  to 
recommend   for  extricating  the    Potomac  Company 


I8h5 

Mat,  1833. 


HISTORY  OF  CONGRESS. 


1886 


Pvblie  Armories,  ^c. 


H.  or  R. 


from  their  present  embarrassments,  and  accomplishing 
a  work  which,  unaasisted,  they  cannot  effect,  although 
of  inestimable  importance  to  tbe  public. 

Complicated  aa  this  acheme  may,  at  first,  appear,  it 
involves,  in  iu  prosecution,  the  exercise  of  no  other 
powers  on  the  part  of  Congress,  than,  1st,  ihe  power 
of  selling  the  public  \oUi  in  the  City  of  Washington, 
which  were  acquired  expressly  for  sale.  2dly,  That 
of  borrowing  money  on  the  public  faith,  and  a  specific 
pledge  for  iu  repayment ;  and,  lastly,  tbe  application 
of  the  public  treaaore  to  an  object  of  general  welfare ; 
or  the  investment  of  it  in  the  stock  of  an  incorporated 
company,  expected  to  yield  in  annual  income. 

The  committee  will  not  swell  this  report,  already 
too  far  extended,  by  arguments  to  drrannstrate,  that 
all  these  powers  are  vested,  by  the  Constitution,  in 
tbe  Congress  of  the  United  Statea,  either  expressly,  or 
by  natural  implication  They  involve  neither  the 
incorporation  of  a  private  company,  nor  the  condem- 
nation of  the  lands  of  individuals,  within  tbe  territory 
of  any  Sute,  for  national  purposes.  They  do  not 
extend  tbe  jurisdiction  of  tbe  General  Government 
over  the  persons  or  property  of  the  citizen,  nor  pur- 
pose to  derive,  from  the  asaent  of  any  one  or  more 
Sutes,  any  power  which  has  not  been  granted  to  the 
Federal  Government  by  the  people  of  the  United 
Sutes. 

Your  committee  forbear  to  answer  all  tbe  objections 
which  this,  like  any  other  plan  of  internal  improve- 
ment, may  be  expected  to  encounter.  They  are  con- 
tented to  ret  against  auch  objections  some  of  its  pecu- 
liar advantages  ;  that,  connected  with  tbe  Cumberland 
road,  it  will  complete  a  great  national  object,  calculated 
to  perpetuate  the  Union,  and  to  promote  the  prosperity 
and  glory  of  the  United  States;  that,  while  it  accom- 
plishes this  object  in  the  short  compass  of  three  years, 
Its  cost  will  be  distributed  over  thu  revenue  of  eight 
and  twenty  ;  that  this  cost  will  be  greatly  reduced  by 
the  credit  which  enablea  the  American  Government  to 
negotiate  ita  loana  at  so  low  a  rate  of  interest  as  four 
per  cent.  ;  that,  by  the  completion  of  tbe  entire  work 
in  so  abort  a  period,  that  loss  of  interest  on  onproduc- 
tive  stock,  which  most  canal  companies  have  encoun- 
tered, and  which,  in  some  similar  enterprises,  baa 
exceeded  the  principal  of  their  stock,  will  be  prevented  : 
that  if  tbe  dividends  of  the  Potomac  Company  shall, 
aAer  the  completion  of  tbe  canal,  yield  aix  per  cent, 
per  annum  to  the  stockholders,  they  will,  from  that 
moment,  have  nothing  further  to  pay  for  their  atock  ; 
and  after  the  lapse  of  twenty-eight  years,  or  possibly 
a  shorter  period,  they  will  be  found  to  have  paid  but 
nine  per  cent,  of  its  par  value,  for  a  property  which, 
in  all  human  probability,  will  have  more  than  doubled 
that  value.  One  of  the  most  prominent  and  best  fila- 
tures, perhaps,  of  this  plan,  for  accomplishing  an  ob- 
ject of  general  welCire,  is,  that  it  combines  in  its 
execution  private  with  public  wealth,  and  thus  effects 
such  a  co-operation  of  individual  interest  with  public 
good,  as  will  insure,  in  the  original  conatruction  as 
well  as  the  subsequent  repairs  of  tbe  canal,  vigilance, 
economy,  and  fidelity,  in  all  the  disbursements  of 
money,  qualities  so  often  required  in  vain,  in  tbe  ex- 
penditure o(  public  money,  on  public  account 

Should  the  loan,  on  which  thii  plan  eventually  de- 
pends, be  negotiated  abroad,  it  will  be,  because  it 
leaves  for  more  profitable  application,  in  America,  the 
sum  which  it  is  designed  to  withdraw  from  other 
channels  of  wealth  and  enterprise.  If  it  charge  a  debt 
upon  posterity,  it  must  be  again  repeated,  that  it  is 


to  complete  a  work,  as  durable  at  that  Union  to  which 
the  people  of  America  must  look,  now  and  hereafter,  for 
the  security  of  all  their  political  and  social  bappineas. 
Your  committee  submit  tbe  following  resolution  : 
^  Retolved,  That  tbu  Committee  on  the  District  of 
Columbia  be  instructed  to  report  a  bill  in  conformity 
with  the  principles  contained  in  the  preceding  report 

PUBLIC  ARMORIES,  &c. 

The  resolution  laid  upon  the  table  yesterday  by 
Mr.  Floyd,  calling  for  informaiiou  from  the  Pres- 
ident of  the  United  Stales  respecting  the  condition 
of  the  public  armories,  arsenals,  their  cost,  Ac., 
was  taken  up. 

Mr.  Floyd  observed  that  this  was  an  important 
subject,  with  tbe  nature  and  extent  of  which, 
neither  himself,  nor,  he  believed,  he  might  add, 
tbe  House,  was  well  acquainted.  From  the  year 
1816  about  3200,000  bad  been  annually  appropri- 
ated for  our  armories ;  but  how  it  was  applied,  or 
whether  and  how  far  the  militia  had  been  armed 
in  consequence  of  it,  he  was  not  prepared  to  say, 
and  wished  to  be  informed.  Tbe  largest  army  on 
earth,  he  observed,  of  men,  women,  children,  and 
sutlers,  might  have  been  armed  from  the  appro- 
priations that  had  been  made  for  this  object. 

Mr.  Smith,  of  Maryland,  made  some  explana- 
tion of  the  subject,  in  which  he  expressed  his  en- 
tire conviction  that  the  armories  of  the  United 
States  had  been  managed  with  fidelity,  ability, 
and  economy.  Yet,  for  the  satisfaction  of  gen- 
tlemen, he  had  noobjecti^^n  to  the  resolution. 

Mr.  Floyd  observed,  in  reply,  that  he  had  no 
objection  to  the  arms.  They  were  the  best,  in 
point  of  .skill,  and  strength,  and  workmanship,  he 
ever  saw  ;  but  he  thought  it  expedient  and  neces- 
sary to  obtain  further  information  on  this  impor- 
tant subject. 

The  resolution  was  then  agreed  to. 

Mr.  Tdcker,  of  South  Carolina,  moved  that 
when  the  House  adjourns,  to-day,  it  adjourn  to 
meet  at  six  o'clock  to-morrow.  This  motion  was 
opposed  by  Mr.  Taylor,  but  was  carried — yeas 
68,  nays  33. 

On  motion  of  Mr.  Smith,  of  Maryland,  a  res- 
olution was  passed,  instructing  the  Clerk  of  the 
House  to  pay  an  assistant,  (Mr.  Fletcher,^  em- 
ployed in  nis  office,  and  to  continue  bis  services. 

Mr.  Nelson,  of  Virginia,  submitted  resolutions 
for  making  certain  allowances  to  the  messengers 
of  this  House,  for  extra  services,  and  also  to  the 
youths  employed  in  the  service  of  the  House,  an 
I  he  floor  of  the  House  ;  which,  after  some  conver- 
sation, and  amendment,  were  agreed  to. 

Mr.  Rbed,  of  Maryland,  called  for  tbe  conside- 
ration of  the  resolutions  submitted  by  him  some 
days  ago,  calling  on  the  Secretaries  of  the  Depart- 
ments, and  the  Postmaster  General,  for  an  account 
of  the  situation  of  their  respective  offices,  &c., 
to  be  reported  at  the  next  session  of  Congress ;  but 
the  House  refused  to  consider  the  same. 

Mr.  TccKBR,  of  Virginia,  called  for  the  consid- 
eration of  the  resolutions  her^'tofore  submitted  by 
him:  1st,  for  an  increase  of  tbe  number  of  the 
Committee  on  tbe  Military  Expraditures;  and  2d, 
to  direct  the  Judiciary  Committee  to  iiMiuire  into 
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the  expediency  of  eolargiog  the  powers  of  the 
Attorney  General,  hot  the  House  refused  to  con- 
aider  the  same. 

Mr.  F.  JoHneoN  called  for  the  consideration  of 
the  resolutions  some  time  ago  submitted  by  him  ; 
and  the  House  agreed  to  consider  the  same — 
60  to  44. 

The  firs.t  resolution  was  read  in  the  following 
words : 

'  Resolved,  That  the  practice  wnich  has  obtained  in 
the  public  officer  in  this  dCy,  (of  not  attending  to  busi- 
nets  nntil  nin«  or  ten  o'clock  in  the  morning,  and 
dosing  the  offices  at  three  o'clock,  in  the  cTening.)  is 
inconvenient  to  those  who  have  business  to  transact 
in  them,  is  not  such  reasonable  attention  to  the  public 
aerviee  as  should  be  given,  nor  such  attention  aa  the 
salaries  allowed  by  law  are  entitled  to  command,  and 
that  the  said  practice  ought  to  be  abolished. 

The  question  on  this  resolution  was  taken  with- 
out debate,  and  decided  in  the  affirmative  by  a 
majority  of  20  or  30  Totes. 

The  second  resolution  was  read  in  the  following 
words : 

>-'  Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  the  respective  Secretaries  of 
Stale,  of  the  Treasury,  of  War,  and  of  the  Navy, 
and  the  Pvatmaster  General,  to  report  to  this  House, 
on  the  second  day  of  the  neit  session  of  Congress, 
the  n amber  of  active  and  well  qualified  Clerks,  and 
Accountants,  that  will  be  necessary  to  perform  the 
duties  of  their  respective  offices  and  departments, 
hy  requiring  a  reasonably  constant,  and  diligent  atten- 
tion to  buainestf. 

This  resolution  was  agreed  to  by  about  the  same 
majority  as  the  first. 

The  third  and  fourth  resolutions  were  modified 
by  the  mover  so  as  to  read  as  follows  : 

Rfsohed,  That  the  number  of  officers  and  seamen 
of  the  Navy  of  the  United  States  ought  to  be  limited 
by  law. 

Resolted,  That  the  President  of  the  United  Sutes 
be  requested  to  cause  to  be  laid  before  this  House,  on 
the  second  day  o(  the  ncit  session  of  Congress,  a  plan 
for  a  Peace  Establishment  of  the  Navy  of  the  United 
States,  and  also  of  the  Marine  Corps. 

-<  These  respites  were  also  agreed  to  by  about  the 
same  majofity.       > 

Mr.  Taylor  Mihnitted  the  following  order, 
which  was  adopted : 

Ordered,  That  the  Clerk  of  the  House  cause  to  be 
prepared  and  printed,  for  the  use  of  the  members,  a 
list  of  all  business  remaining  undetermined,  which,  by 
the  existing  rule,  is  to  be  resumed  and  acted  upon  at 
the  next  session  of  Congvss,  designating  bills,  reports, 
and  resolutions,  committed,  from  those  laid  upon  the 
taUe.  ^ 

'.■•  Mr.  CHAMBCRii  called  for  the  consideration  of 
■«bill  from  the  Senate  to  authorize  the  selection 
of  a  suitable  site  for  a  National  Armory  on  the 
Western  waters ;  but  the  House  refused  to  con- 
sider the  same. 

Mr.  Kent  called  for  the  con«ideration  of  a  bill 
from  the  Senate  aathorizing  the  Corporation  of 
the  City  of  Washington,  to  drain  the  low  grounds 
in  the  vicinity  of  the  Capitol,  and  to  ornament 
the  said  city ;  and  the  House  ag^reed  to  take  it  up-^ 


and  the  question  being  put  on  its  third  reading, 
thereupon  arose  a  debate  of  an  hour's  length. 

The  bill  was  supported  with  considerable  ani- 
mation by  Messrs.  Tatlor,  Neale,  Woodcock, 
Kent,  Whipple,  Stewart,  and  Little,  and  op- 
posed by  Messrs.  Smith,  of  Maryland,  and  Mal- 

LABT. 

Mr.  Mallary  moved  to  amend  the  bill  by  strik- 
ing out  the  four  last  sections,  which  provide  for 
d(  termining  in  (<hancery  the  equity  of  the  claim, 
or  pretended  claim,  of  any  of  the  original  pro- 

firietors  to  the  lot.s  proposed  to  be  laid  out,  and  in 
ieu  thereof  requiring  a  relinquishment,  prior  to       v 
the  execution  of  the  work,  of  all  claims  to  the 
lots  on  the  part  of  the  original  propi!  tors. 

The  debate  was  ended,  and  this  proposed 
amendment  put  aside,  by  tue  previous  Question, 
moved  by  Mr.  Cook,  (who  watt  favorable  to  the 
bill,)  and  sustained  by  the  House. 

The  main  question  on  ordering  the  bill  to  a 
third  reading,  was  then  taken,  and  decided  in  the 
affirmative  by  a  considerable  majority. 

A  bill  from  the  Senate  for  the  collection  of  du- 
ties on  imports  and  tonnage  in  the  Territory  of 
Florida,  and  for  other  purposes,  was  read  a  third 
time ;  but,  before  the  question  was  taken,  it  was 
suggested  by  Mr.  Campbell,  of  Ohio,  that  there 
was  not  a  quorum  present  in  the  House. 

After  a  short  time,  Mr.  White  moved  for  a 
call  of  the  House,  but  the  call  was  negatived ;  and, 
a  quorum  appearing,  the  bill  was  passed. 

A  bill  to  relieve  the  people  of  the  Territory  of 
Florida  from  the  operation  of  certain  ordinances, 
was  read  a  third  time,  and  passed. 

A  bill  to  authorize  the  Corporation  of  the  City 
of  Washington  to  drain  the  low  grounds  in  the 
vicinity  of  the  Capitol,  and  to  ornament  certain 
parts  of  the  said  city,  &.C.,  was  read  a  third  time, 
and,  on  the  question  of  its  passage, 
,  Mr.  Nelson,  of  Maryland,  moved  to  recomaiit 
the  bill,  with  instructions  so  to  amend  it  as  to  ob- 
tain the  assent  of  the  original  proprietors,  or  their 
legal  representatives,  and  all  persons  claiming  un- 
der them. 

After  a  few  remarks,  by  Mr.  Hardin  and  Mr.« 
Neale, 

\      The  motion  to  recommit  was  lost,  and  the  bill 
was  read  a  third  time,  and  passed. 

Mr.  BcTLER.  from  the  select  committee,  to  whom 
I  was  referred  the  resolution  in  relation  to  the  Rip 
,  Rap  contract,  made  a  report  thereon,  concluding 
witn  the  following  resolve  : 

Resolved,  That  further  appropriations  to  be  expend* 
I  ed  under  the  contract  made  by  the  Engineer  depart* 
ment  with  Elijah  Mix,  ought  not  to  be  made. 

The  report,  with  the  documents,  was  ordered  to 
be  laid  on  the  table,  and  printed. 
i  The  following  bills  passed  through  a  Commit- 
tee of  the  Whole,  viz  :  A  bill  for  the  relief  of  Mat- 
thew McNair ;  and  a  bill  for  the  relief  of  Samuel 
Walker. 

The  House  then  went  into  a  Committee  of  the 
'  Whole,  on  a  bill  from  the  Senate  to  try  the  valid- 
j  ity  of  the  title  of  the  Marquis  de  Maison  Roum: 
I  a  bill  for  the  relief  of  Josiah  Hoook,  jr. ;  and  a  bill 
!  for  the  relief  of  John  Holmes. 
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Some  discussion  ensued  upon  the  first-mentioned 
bill,  in  which  Mr.  Cocke  moved  to  strike  out  the 
enacting  clause,  on  the  ground  that  the  House 
was  thin  and  the  claim  important,  and  of  such  a 
description  as  ought  not  to  be  hurried  through  at 
this  late  period  oi  the  session.  After  some  discus- 
sion, in  which  Messrs.  Rankin,  Cocke,  J.  S. 
Johnston,  and  Sergeant,  took  part^  the  motion 
was  withdrawn ;  and  t  ic  Committee  rose  and  r^i- 
ported  the  bills  to  the  House. 

The  report  of  the  Committee  of  the  Whole  in 
the  case  of  John  Holmes  was  concurred  in  ;  and 
that  for  the  relief  of  Josiah  Hook,  jr.,  on  motion 
of  Mr.  Rich,  was  ordered  to  be  laid  on  the  table. 
A  further  discussion  ensued  upon  the  passage  of 
the  bill  to  authorize  a  mode  of  trying  the  vafidity 
of  the  title  of  the  Marquis  de  Maison  Rouge.  The 
bill  was  opposed  bv  Mr.  Hardin,  and  supported  by 
Mr.  F.  Jones;  when  Mr.  Cocke  moved  that  the 
bill  be  laid  on  the  table,  which  was  agreed  to — 
ayes  50,  noes  39. 

The  following  bills  were  read  a  third  time,  and 
passed :  A  bill  for  the  relief  of  John  Holmes ;  a 
bill  for  the  relief  of  Samuel  Walker ;  a  bill  for  the 
relief  of  Matthew  McNair. 

The  following  bills  passed  through  a  Committee 
of  the  Whole,  viz :  A  bill  granting  a  right  of  pre- 
emption to  Noble  Osborne  and  WilliamDoake;  a 
bill  lor  the  relief  of  the  President  and  Directors  of 
the  Planters'  Bank  of  New  Orleans ;  and  a  bill 
authorizing  the  payment  of  a  sum  of  money  to 
John  Gooding  and  James  Williams,  which  were 
ordered  to  be  engrossed  for  a  third  reading. 

The  following  bills  passed  through  a  Commit- 
tee of  the  Whole,  viz :  A  bill  for  the  relief  of 
Jacob  Babbitt ;  a  bill  for  the  relief  of  James  H. 
Clarke  ;  a  bill  for  the  felief  of  Samuel  H.  Walley 
and  Henry  D.  Foster ;  and  a  bill  for  the  relief  of 
Andrew  Mitchell ;  all  which  were  reported  to  the 
House. 

The  bill  for  the  relief  of  Samuel  H.  Walley  and 
Henry  D.  Foster,  was  ordered  to  be  laid  on  the 
table;  and  that  for  the  relief  of  James  H.  Clarke 
was  concurred  in,  and  ordered  for  a  third  reading. 
The  question  of  concurrence  in  the  case  of  An- 
drew Mitchell  being  under  consideration,  Mr.  Mc- 
Sherry  moved  that  the  House  again  go  into  Com- 
mittee of  the  Whole  thereon,  for  the  purpose  of 
granting  similar  relief  to  Nathaniel  White.  The 
motion  prevailed,  and,  in  Committee  of  the  Whole, 
Mr.  McSherry  proposed  the  said  amendment, 
but  it  was  negatived ;  and  the  Committee  rose, 
and  again  reported  the  bill  for  the  relief  of  the 
original  petitioners  only.  On  the  question  of  or- 
dering the  said  bill  to  a  third  reading,  some  debate 
ensued,  in  which  Messrs.  McCoy,  Sergeant, 
Williams  of  North  Carolina,  and  A.  Smith,  took 
part ;  but,  before  any  decision  thereon,  the  House, 
on  motion  of  M.  Woodcock,  ordered  a  recess  un- 
til 6  o'clock. 

evening  session. 

Mr.  Rhea  gave  notice  that  at  10  o'clock  to- 
morrow he  would  move  for  a  call  of  the  House. 
The  question  before  the  House  at  the  time  of 
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the  recess  was  upon  laying  the  bill  for  the  relief  of 
Andrew  Mitchell  on  the  table. 

A  quorum  having  appeared,  the  motion  to  lay 
it  on  the  table  was  put,  and  negatived.  And  the 
question  then  recurred  upon  ordering  the  said  bill 
to  be  engros.sed  for  a  third  reading ;  which  was 
advocated  by  Messrs.  Fahrelly,  Woodcock,  Can- 
non, and  S.  Smith  ;'  and  opposed  by  Messrs.  Wil- 
liams of  North  Carolina,  Wright,  Mallabt, 
McCoy,  Cocke,  Rhea,  and  Hill,  who  moved 
that  the  bill  be  laid  on  the  table ;  which  was  car> 
ried — ayes  61,  noes  40. 

A  bill  from  the  Senate  for  the  relief  of  James 
H.  Clarke  was  ordered  to  a  third  readittg. 

The  amendments  proposed  by  the  Senate^o  the 
bill,  entitled  *'An  act  to  amend  the  several  acts 
relative  to  the  Treasury,  War,  and  Navy  Depart- 
ments," were  read,  and  concurred  in  by  the  House. 

A  bill  to  establish  certain  post  roads,  and  to 
discontinue  others,  returned  to  this  House  from 
the  Senate  with  sundry  amendments,  being  under 
consideration — 

Mr.  F.  Johnson  moved  to  postpone  the  bill  to 
the  first  Monday  of  December  next,  because  the 
other  bill  respecting  the  Post  Office  having  been 
rejected,  the  Post  Office  would  have  no  money  to 
spare  for  new  post  routes. 

The  motion  was  opposed  by  Messrs.  Vanci, 
Rhea,  Floyd,  Edwards  of  North  Carolina,  Ross, 
(  and  McNeill,  Ac.  ;  and  was  negatived. 
I      Mr.  Rhea  moved  to  lay  the  bill  on  the  table; 
!  which  was  negatived. 

I      The  amendments  of  the  Senate  were  then  taken 
up,  and,  with  one  exception,  agreed  to. 

The  amendment  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  for  the  benefit  of  Reuben 
Hickman,  Fielding  Hickman,  and  Joshua  Can- 
non," was  read,  and  concurred  in  by  the  House. 

The  following  bills  from  the  Senate  were  read 
a  third  time,  and  finally  passed,  viz  :  A  bill  grant- 
ing the  right  of  pre-emption  to  certain  lands  to 
Noble  Osborne  and  William  Doake;  a  bill  for 
the  relief  of  the  President  and  Directors  of  the 
Planters'  Bank  of  New  Orleans  ;  a  bill  authoriz- 
ing the  payment  of  a  sum  of  money  to  John  Good- 
ing and  James  Williams.  The  bill  from  the  Sen- 
ate for  the  relief  of  Jacob  Babbitt  was  read  a  third 
time,  and,  on  motion  of  Mr.  Tomlinson,  laid  oa. 
the  table,  (postponed  to  next  session.) 

The  bill  from  the  Senate  for  the  relief  of  James 
H.  Clarke,  was  read  a  third  time ;  and,  on  motion 
of  Mr.  Hill,  was,  after  some  debate,  ordered  to 
lie  on  the  table,  (postponed  to  next  ses.sion.) 

The  bill  from  the  Senate  "for  ascertaining 
claims  and  titles  to  land  within  the  Territory  of 
Florida,"  passed  through  a  Committee  of  the 
Whole,  and  was  finally  read  a  third  time  and 
passed. 

The  bill  from  the  Senate  for  ascertaining  clainu 
and  titles  to  land  within  the  Territory  of  Florida; 
and  the  bill  from  the  Senate  supplementary  to  the 
several  acts  for  adjusting  the  claims  to  land  and 
establishing  land  offices  in  the  dbtrict  east  of  the 
island  of  New  Orleans,  were  taken  up,  passed 
through  the  necessary  forms,  and  finally  passed. 

The  bill  from  the  Senate  "to  designate  the      « 
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boundaries  of  a  land  district,  and  for  the  estab- 
lishment of  a  land  office  in  the  State  of  Indiana  ;" 
sail  the  bill  from  the  Senate  to  establish  an  addi- 
tional land  office  in  ihe  State  of  Illinois,"  passed 
dirough  a  Committee  of  the  Whole.  The  latter 
bill  was,  on  motion  of  Mr.  Hardin,  ordered  to 
li«on  the  table,  but  was  afterwards  taken  up,  and 
finally  passed. 

Mr.  Rhea  rao?ed  also  to  lay  the  former  on  the 
table,  which  motion  being  rejected,  the  question 
was  stated  on  ordering  the  bill  to  a  third  reading; 
and  debate  arising  thereon,  the  previous  question 
was  required  by  Mr.  Taylor,  and  taken,  and  the 
bill  finally  passed. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

To  the  House  of  Represent eUivet  : 

In  complisnce  with  m  resoiation  of  the  Hou»e  of 
RepresentatlTes  of  the  7th  of  May,  reqaesting  the  Pres- 
ident of  the  United  States  "  to  commanicate  to  that 
House  the  letter  of  Jonathan  Russell,  Esq.,  referred 
to  in  his  Message  of  the  fourth  instant,  together  with 
Mich  communications  as  he  may  have  received  rela- 
tive thereto,  from  any  of  the  other  Ministers  of  the 
United  8ut««  who  negotiated  the  Treaty  of  Ghent," 
I  herewith  transmit  a  report  from  the  Secretary  of 
State,  with  the  documents  called  for  by  that  rcs«lution. 

JAMES  MONROE. 

WisaiKSTO!!,  May  7,  1822. 

DspAarxsHT  or  Stats, 

Washington,  May  7,  1822. 
The  Secretary  of  State  has  the  honor  of  transmit- 
ting to  the  President  of  the  United  States  his  remarks 
upon  the  paper  deposited  at  the  Department  of  State 
on  the  22d  of  last  month,  by  Jonathan  Russell,  late 
one  of  the  Plenipotentiaries  of  the  United  States  at 
the  negotiation  of  Ghent,  to  be  communicated  to  the 
House  of  RepresentatiTes,  as  the  letter  called  for  by 
their  resolution  of  the  19th  of  that  month ;  and  the 
Secretary  of  State  respectfully  requests  thai  the  Pres- 
ident would  transmit  to  the  House  of  Representatives 
these  remarks,  together  with  the  above  mentioned 
eonmunication  of  Mr.  Russell,  on  the  renewal  of  the 
call  therefor  by  the  House. 

JOHN  QBINCY  ADAMS. 

The  Message  and  documents  were  ordered  to 
be  printed. 


Wednesday,  May  8. 

The  House  met  at  six  o'clock,  according  to  order, 
tnd,  it  appearing  that  a  quorum  was  not  present, 
tnd  it  being  made  known  to  the  House  tnat  the 
Senate  did  not  meet  until  ten  o'clock  to-day,  a  re- 
een  of  this  House  was  ordered  until  ten  o'clock. 

At  ten  o'clock  the  House  re-assembled,  and  con- 
tintied  in  session,  with  occasional  recesses,  until 
all  the  business  which  wa^  transacted  yesterday 
was  put  in  form,  and  the  necessary  messuages  in- 
terchanged between  the  President  and  the  two 
Houses. 

In  the  course  of  the  day,  the  following  incidents 
took  place : 

Mr.  Smith,  of  Maryland,  delivered  in  the  fol- 
lowing report  from  the  Committee  of  Ways  and 
Means: 

The  Committae  of  Ways  and  Means,  to  which  was 


referred  the  President's  Message  of  the  2d  inst.  com- 
municating several  letters  from  Mr.  Bsgot,  Mr.  An- 

'  trobus,  and  Mr.  Canning,  in  which  they  remonstrate 

on  the  part  of  the  British  Government,  against  the 
!  duty  imposed  on  rolled  bar  iron,  as  a  violation  of 
;  the  convention  made  between  the  United  States  and 
I  Great  Britain, 

I      Report,  That  the  committee  regret  that  the  few  day* 
:  remaining  of  the  t^ession  do  not  afford  time  sufficient 

to  give  the  subject  that  consideration  which  its  im- 
I  purtance  requires.  They  therefore  decline  to  express 
I  any  opinion  on  its  merits,  and  recommend  the  8ub> 

ject  to  the  early  consideration  of  the  House  at  the  next 

session.  > 

This  report  was  read  and  ordered  to  lie  on  the 
table. 

On  motion  of  Mr.  Poinsett,  the  Clerk  of  this 
House  was  authorized  to  purchase,  for  the  use  of 
the  members,  ten  copies  of  the  sixth  volume  of  the 
Laws  of  the  United  States,  published  by  Davis  &, 
Force  of  this  city. 

The  House  took  up  and  proceeded  to  consider 
the  reports  of  the  Committee  of  Claims,  on  the 
cases  of  Stephen  Mack  and  Shubael  P.  Conant, 
and  of  Henry  B.  Brevourt.  Whereupon,  it  was 
ordered  that  the  said  reports  be  committed  to  a 
Committee  of  the  whole  House  to-day. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Committee  of  Claims,  on  the  pe- 
tition of  the  representatives  of  Zachariah  Scboon- 
maker;  as  also,  the  report  of  the  Committee  on 
Military  Affairs,  on  the  petition  of  Peter  Mills. 
Whereupon,  it  was  ordered  that  the  said  reports 
be  committed  to  a  Committee  of  the  whole  House 
to-day. 

The  resolution  submitted  by  Mr.  Cook,  yester- 
day, was  taken  up,  read,  and  agreed  tu  by  the 
House.  • 

On  motion  of  Mr.  Mallary,  (Mr.  Taylor  be- 
ing temporarily  in  the  Chair,)  it  was 

Resolved  unanimously.  That  the  thanks  of  this 
House  be  presented  to  the  honorsble  Pmilip  P.  Bam- 
BOCE,  for  the  assiduity,  promptitude,  and  ability,  with 
which  he  has  administered  the  duties  of  the  Chair  du- 
ring the  present  session. 

Mr.  Hill  and  Mr.  Little  were  Appointed  to 
announce  to  the  President  that  the  House  had  got 
through  their  business,  and  were  ready  to  adjourn. 

The  Committee  having  a  little  before  three 
o'clock  stated  to  the  House,  that  the  President  had 
informed  them  he  had  no  further  communication 
to  make — 

Mr.  Speaker  Barbour  rose  and  addressed  the 
House  as  follows : 

At  the  commencement  of  the  present  session,  when 
I  was  unexpectedly  called  by  you  to  the  Chair,  I 
expressed  the  profound  sense  of  gratitude  which  I 
felt  for  that  distinguished  mark  of  your  confidence  ;  at 
the  close  of  the  session,  I  have  to  acknowledge  a  new 
and  increawed  weight  of  obligation,  arising  from  the 
resolution  which  you  have  this  day  adopted.  I  should 
not,  under  any  circumstances,  have  been  rain  enough 
to  suppose  that  I  could  have  passed  through  the  long 
snd  laborious  session,  which  b  just  about  to  be  termi- 
nated, without  falling  into  soiae  error ;  still  less  could 
I  have  hoped  for  it,  under  the  consciousncse  waich  I 
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felt  of  my  inexperience  in  relation  to  the  duties  of  my 
office ;  if,  however,  I  have  erred,  I  trust  it  has  been  in 
points  not  material;  I  know  it  has  been  uaintentiooal ; 
and  the  approbation  which  you  have  to>day  expressed 
of  my  conduct  affords  u>  me  a  gratifying  proof,  that, 
whilst  yott  have  given  me  a  generous  credit  for  the 
purity  of  my  motives,  whilst  you  have,  with  a  kind 
indulgence,  overlooked  my  defects,  you  have  done 
more  than  justice  to  my  best  efforts  to  merit  your  good 
opinion.  The  recollection  of  these  things  will  long 
be  cherished  by  me  as  a  source  of  pleasure ;  it  will  add 
to  a  sense  of  duty,  a  new  motive  to  endeavor,  by  every 
possible  exertion,  to  acquit  myself  of  the  high  respon- 
sibility of  my  office,  in  a  mannt-r  satisfactory  to  you. 
At  this  moment  of  approaching  separation,  permit  me 
to  assure  you  of  my  friendship  and  good  feelings  to 
yon  ail,  arid  to  express  the  sincere  desire,  that,  upon 
retiring  from  the  toils  of  legislation,  you  may  have  a 
sate  and  happy  return  to  the  bosoms  of  your  respec- 
tive families,  and  that,  when  you  have  arrived  there, 
you  may  enjoy  the  happiness  and  peace  which  ought 
to  belong  to  the  domestic  state. 

The  Speaker  then  adjourned  the  House  until 
the  Jirst  Monday  in  DeceTnber  fiext,  the  day  fixed  by 
the  Constitution  of  the  United  States  for  the  an- 
nual meeting  of  Congress. 


SUPPLEMENTAL  SPEECH. 
[From  the  National  Intelligencer,  October  16,  18.55.J 

A  asLic  or  thk  late  William  Lowitdes. — Of 
all  the  distinguished  men  who  have  passed  periods  of 
their  lives  in  either  House  of  Congress  there  is  cer- 
tainly no  one,  of  any  thing  like  equal  ability,  who  has 
left  fewer  traces  on  the  page  of  history,  or  on  the  rec- 
ords of  Congress,  than  William  Low.^fOKs,  the  emi- 
nent Representative  for  several  years  of  the  State  of 
South  Carolina.     Not  that  he  was  less  honored  and 
respected,  as  well  for  his  elevated  patriotism  and  his 
fine  intellect,  as  for  his  high  moral  qualities  and  his 
social  virtues,  than   any   one   of   his   contemporaries 
in  public  life.    But  that  so  few  of  his  eloquent  speeches 
are  to  be  found  on  record  is  attributable,  in  part,  to 
his  unfeigned  diffidence,  which  placed  less  than  their 
true  value  upon  his  own  exertions,  and  in  part  to  an 
objection  which  he  had,  on  principle,   to  the  practice, 
then  general,  of  writing  out  speeches  for  publication, 
either  before  or  afUr  the  delivery. 

A  sketch,   however,  of  one  of  the  briefest  of  the 
speeches  of  this  eminent  statesman,  (who  but  for  his 
retiring  modesty  might,  to  our  knowledge,  have  worn  { 
the  highest  honors  in  the  gift  of  his  Government,)  we  ' 
are  now  enabled   to  present   to  our  readers,  through  ' 
the  kindness  of  a  friend,  into  whose  possession  it  came 
by  the  death  of  a  relative.      Besides  the  rarity  of  this 
production,  as  an  exception  to  Mr.  L.'s  rule  to  decline  ! 
writing  out  his  speeches,  the  subject  to  which  it  relates 
cannot  fail  to  interest  every  reader  who  rightly  appre- 
ciates the  memory  of  Psaar,    the    renowned  naval 
commander,  whose  victory  on  Lake  Erie,  during  the 
war  of  1812,  gave  safety  to  the  exposed  frontier  of  the 
country,  and  greatly  contributed,  with  the  subsequent 
events,  to  bring  about  an  honorable  and  happy  peace. 

[EdUors  Nat.  Int. 


Endorsed  in  Mr.  Senator  Silsbee'ij  kandwritii^ 
"  Speech  o/  Hon.  W.  Lowndes,  fur  the  ReH^  tf 
tlie  Family  of  Commodore  Perry,  vritten  off  by  Mr, 
L. at  my  nqtie^t.''  Seasiou of  1820-'2l.— Jon.  23~4. 

Mr.  Chairman  :   I  could   wish,  but  I  dare  doC 

hope,  that  the  gentleman  from  Kentucky,  (Mr. 

Hardin,)   by  withdrawing  his  amendment,  will 

afford  to  the  Committee  th«  opportunity  of  giriiiff 

a  direct  vole  on  the  bill  which  is  before  them.     U 

I  the  health  of  my  friend  from  Virjginia  (Mr.  Rah* 

I  dolph)  had  allowed  him  to  explain  his  views  to 

I  the  Committee,  I  should  have  been  entirely  silent 

j  As  it  is,  I  shall  say  but  a  few  words. 

j      We  do  not  object  to  the  law  which  defines  th^ 
I  cases  in  which  pensions  may  be  given  by  the  Ex- 
!  ecutive  Grovernment,  and  limits  their  amount.     It 
J  is  right  that  there  should  be  a  general  rule,  and 
j  that  prescribed  by  the  law  is  a  safe  one.     It  is  a 
I  law  to  the  Executive  Government.     But  it  does 
not  withdraw  from  Congress  the  power.     It  can- 
I  not  supersede  the  duty  of  expressing  our;  gratitude 
j  for  signal  services,  and  of  providing  (where  the 
I  letter  of  the  law  does  not  do  so)  for  the  family  dT 
the  man  who  lived  and  died  for  his  country. 
j      The  gentleman  from  Kentucky  says  that  Com- 
1  modore  Perry  did  not  die  of  a  wound.     It  was  his 
!  last  regret  that  he  had  not  fallen  on  the  quarter- 
{  deck  of  his  own   ship.     But   the  disease  which 
carried  him  off  was  one  to  which  he  could  not 
\  have  been  exposed  but  in  obedience  to  the  orders 
,  of  his  Government.     He  died  not  only  while  he 
I  was  in  service,  but,  because  he  was  id  service. 
I  Shall  we  aggravate  the  irreparable  loss  of  his 
I  family  by  leaving  it  in  hopeless  poverty  ?     Gen- 
I  llemen  are  unwilling  to  grant  pensions.     They 
are  granted  now.     They  fear,  from  the  example  of 
other  nations,  that  we  shall  become  profuse  in  otip 
:  generosity.     No  Government  has  been  lavish  to 
I  the  dead.    Postpone  the  remuneration  for  the  high- 
est military  services  until  the  man  who  rendered 
them  is  no  more,  and  the  most  suspicious  economy 
may  hug  itself  in  confidence  that  the  hour  of  dan- 
gerous extravagance  has  passed. 

You  will  not  say  that  our  gratitude  should  end 
with  the  services  of  Commodore  Perry — with  hit 
life  ?  But,  his  services  have  not  ended.  We  have 
still  the  inland  seas  which  were  recovered  by  his 
arms.  His  example  lives  ;  and  if,  at  some  period 
of  future  depression  and  dismay,  we  shall  be  told 
that  single  ships  may  annoy  the  commerce  of  otir 
enemy,  but  that  an  assembled  fleet  would  be  « 
prize  to  a  Power  which  it  is  wiser  to  elude  than 
to  resist,  his  example  shall  rebuke  our  weakness 
and  enlighten  our  feeling.  You  will  rally  the  de- 
sponding spirits  of  the  country  by  his  name.  I 
am  not  willing  to  speak  of  the  battle  of  Lake 
Erie.  It  is  a  theme  for  pride  and  emulation,  and 
that  temper  is  subdued  in  me  now,  by  the  condi- 
tion of  that  man's  family,  to  whom  we  owe  the 
victory.  But,  though  I  cannot  describe^  nevet 
shall  I  forget  the  circumstances  of  that  battle. 
Courage  might  have  saved  your  fleet  from  cap- 
ture, not  from  destruction.  The  highest  praise  of 
other  men  would  have  been  to  take  refuge  from 
captivity  in  honorable  death.     TTte  baUle  tpos  al- 
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ready  lost;  and  it  was  at  a  moment  when  the  | 
rarest  union  of  skill  and  courage  could  not  have  | 
effected  a  retreat,  that  the  genius  of  Perry  gave  ; 
Tou  a  victory.    You  all  remember  the  despondence  , 
which  preceded  that  victory,  the  confidence  which  : 
followed  it.    It  gave  a  new,  and,  I  trust,  a  perma- 
nent direction  to  the  naval  policy  of  this  country.  | 
I  know  of  no  action  of  modern  or  of  ancient  times  i 
where  success  has  resulted  more  undeniably  from  j 
the  personal  conduct  of  the  commander.     Two  of 
the  greatest  actions  of  our  day  have  been  decided  ' 
by  the  arrival  of  an  unexpected  reinforcement.* 
But  who  will  tell  me  of  another  commander,  who, 
in  the  most  desperate  peril  of  his  battle,  left  the 
command  which  he  could  not  otherwise  save,  and 
brought  back  with  him  the  reinforcement  which 
saved  his  victory  ?    The  naval  glory  of  the  coun- 
try is  without  spot.     I  make  no  invidious  demon- 

*  Marengo  and  Waterloo. 


stration.  I  apply  no  prism  to  the  ray  to  separate 
the  different  colors  whose  general  character  m 
li{;ht.  But  the  Navy  which  has  done  so  much  for 
the  nation  feels  how  much  has  been  done  by  the 
battle  of  Lake  Erie  for  its  character  and  its  pros- 
pects. There  is  not  a  seaman  whose  homely  meal 
would  not  be  embittered  by  the  reflection  that  the 
family  of  his  old  commander  had  been  excluded 
from  the  bounty  of  his  Government.  If,  Mr. 
Chairman,  that  commander  had  longer  lived,  if 

another  war,  if  an  Atlantic  Navy But  I  must 

not  pursue  this  course  of  observation.  My  mind 
is  sufficiently  filled  with  the  recollection  of  what 
he  was,  without  reflecting  upon  what  he  would 
have  been.  We  have,  gentlemen,  the  fullest  proof 
that  the  objects  of  the  proposed  bounty  are  entirely 
destitute.  The  question  is  a  simple  one.  Will  you 
decide,  by  your  votes,  that  the  children  of  Commo- 
dore Perry  shall  be  without  education — his  wife 
without  a  home? 
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SPAIN— DELIVERY  OF  THE  FLORIDAS. 

[Communicated  with  the  Preaide nt's  Message,  Decem- 
ber 5,  1821] 

Itutrudions  to  Colonel  James  G.  Forbes. 

Depart.ment  op  State, 

Washington,  March  10,  1821. 

Sir:  The  President  of  the  United  States,  hav- 
ing occasion  to  employ  a  person  to  take  to  the 
Spanish  Governor  General  of  the  island  of  Cuba 
the  order  from  his  Government  for  the  delivery  of 
the  provinces  of  East  and  West  Florida  to  the 
commissioners  or  officers  of  the  United  States 
duly  appointed  to  receive  them,  has  selected  you 
as  the  agent  for  that  purpose,  and  a  certificate  to 
that  effect  from  this  Department  will  be  delivered 
to  you  with  this  letter. 

You  will  forthwith  repair  to  New  York,  and 
there  take  passage  in  the  United  States  sloop  of 
war  Hornet,  Captain  Read,  who  will  be  instructed 
to  receive  you,  and  to  proceed  as  soon  as  possible 
to  the  Havana.  The  order  to  the  Governor  Gren- 
eral  of  Cuba,  together  with  a  letter  from  the 
Spanish  Minister,  General  Vives,  to  him,  is  com- 
mitted to  you,  and  you  will  deliver  it  to  him  in 
person  upon  your  arrival.  You  will  urge  the  im- 
mediate execution  of  it,  and  will  offer  to  take 
charge  yourself  of  the  Governor  General's  order 
to  the  Governor  of  West  Florida.  Should  he 
prefer  to  transmit  this  by  an  officer  of  his  own 
appointment,  Captain  Read  will  be  authorized  to 
give  him  a  passage  with  you  in  the  ship  to  Pensa- 
oola.  You  will  also  concert  with  him  the  means 
of  transmitting  the  order  for  the  delivery  of  the 
province  of  East  Florida  to  the  Governor  at  St. 
Augustine.  It  has  been  represented  that  the  ar- 
chives and  public  documents  stipulated  to  be  de- 
livered up  by  the  treaty  are  at  the  Havana,  and, 
if  so,  you  will  require  that  they  should  be  deliv- 
ered tu  you,  and  take  them  with  you  in  the  ship 
to  Ponsacola,  where  you  will  keep  them  in  safe 
r(i«tA()y  rill  the  arrival  of  Maior  Gen.  A.  Jackson, 
who  is  apprtintrd  Govrrnor  u(  the  whol**  of  the  trr- 
ritorie"  c«*iJ«il,  ami  lo  wiium  )uu  Wul  J.  liver  thrri 
ortTy  or  to  hi*  order,  taking  a  suitable  receipt  or 


receipts  for  them,  by  duplicates,  one  of  which  yoa 
will  transmit  to  this  Department.  On  arriving  at 
Pensacola,  and  communicating  to  the  Governor  the 
order  from  the  Governor  of  Cuba,  you  will  im- 
mediately give  notice,  by  express,  to  General  Jack- 
son, who  will  be  at  Montpelier,  in  the  vicinity  of 
that  place,  that  he  may  repair  to  it  to  receive  pos- 
session ;  and  you  will  then  remain  at  Pensacola, 
giving  information  to  this  Department  through 
the  nearest  mail  (believed  to  be  at  Blakeley)  of 
your  proceedings.  You  will  also  communicate  to 
this  Department  any  information  relating  to  the 
country  which  it  may  be  useful  for  us  to  possess, 
and  wait  for  such  instructions  as  may  be  transmit- 
ted to  you  till  the  accomplishment  of  the  objects 
of  your  mission. 

Your  compensation  will  be  at  the  rate  of  eight 
dollars  a  day  from  the  time  of  your  departure  from 
this  place  till  your  arrival  at  Pensacola  ;  all  your 
expenses  on  the  passage  are  to  be  at  your  own 
charge ;  and  from  the  time  of  your  arrival  at'  Pen- 
sacola the  allowance  will  be  six  dollars  a  day  till 
you  receive  notice  that  it  is  to  cease.  If  you  then 
conclude  to  return  to  New  York,  the  allowance 
will  be  continued  for  a  reasonable  time,  to  admit 
of  your  return. 

The  papers  herewith  furnished  you  are — 

1.  A  certificate  of  your  appointment. 

2.  A  commission  authorizing  you  to  demand 
and  receive  the  archives. 

3.  The  order  to  the  Governor  and  Captain  CSren- 
eral  of  Cuba,  with  a  letter  to  him  from  the  Spanish 
Minister  here. 

4.  Six  copies  of  the  treaty,  with  the  ratifica- 
tions, to  be  used  as  you  may  find  convenient. 

5.  A  copy  of  the  order  to  the  Grovernor  of 
Cuba. 

0.  A  copy  of  the  act  of  Congress  for  carrying 
the  treaty  into  execution. 

It  is  proper  to  apprize  you  that  if,  by  any  acci- 
dent, you  should  be  prevented  from  executing  the 
service  herewith  assigned  to  you,  Mr.  G.  L. 
Thompson  has  a  commission  for  performing  it  in 
vour  -trad      1  am.  «Vr. 

JOH.N  U.  ADAMS. 

Jamis  O.  FoBBLf,  Esq. 
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Certijimtt  uf  appoinf  ateut  to  Colonel  Fitrbt*. 

Jamcs  Monmoe,  Pre>ident  of  the  United  States  of 
America,  to  all  to  whom  these  pre5rnts  shall 
come,  greeting : 

Whereas,  by  the  second  article  of  the  Treaty  of 
Amity,  Settlerarot,  and  Limits,  concladed  at 
Washingion,  on  the  22d  day  of  Februarv',  1819, 
between  these  United  States  and  His  Catholic 
Majesty,  it  is  stipulated  as  follows :  "  His  Catholic 
Majesty  cedes  to  the  United  States,  in  full  property 
and  sovereignty,  all  the  territories  which  belong 
to  him  situated  to  the  eastward  of  the  Mississippi, 
known  by  the  name  of  Ea«t  and  West  Florida, 
the  adjacent  islands  dependent  on  said  provinces, 
all  public  lots  and  squares,  vacant  lands,  public 
edifaces,  fortifications,  barracks,  and  other  build- 
ings, which  are  not  private  property  ;  archives  and 
documents  which  relate  directly  to  the  property 
and  sovereignty  of  said  provinces  are  included  in 
this  article.  The  said  archives  and  documents 
shall  be  left  in  possession  of  the  commissaries  or 
officers  of  the  United  States  duly  authorized  to 
receive  them :" 

And  whereas  the  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  his  said  Catholic  Ma- 
jesty at  this  place  has  delivered,  to  be  transmitted 
to  the  Captain  General  and  Governor  of  the  island 
■of  Cuba,  his  said  Majesty's  royal  order  for  the  due  j 
execution  of  the  said  stipulation  : 

Now,  therefore,  I  do  hereby  authorize  and  ap- 
point James  G.  Forbes,  a  citizen  of  the  United 
Slates,  as  agent  and  commissary  of  the  United 
States,  to  deliver  to  the  said  Captain  General  and 
Governor  the  royal  order  aforesaid ;  to  arrange 
and  concert  with  him,  conformably  to  the  instruc- 
tions herewith  committed  to  the  said  James  G. 
Forbes,  the  execution  of  the  said  stipulations,  and 
to  receive  from  the  said  Captain  General  and 
Giovernor,  and  from  any  and  every  person  who 
JMif  be  possessed  of  the  said  archives  and  docu- 
ments, all  and  every  one  of  the  same,  and  to  dis- 
pose thereof  in  the  manner  prescribed  by  his  in- 
structions. And  I  do  hereby  request  the  said 
Captain  General  and  Governor,  and  any  and  every 
person  who  may  be  in  possession  of  any  such 
archives  and  documents,  duly  authorized  by  or 
under  the  authority  of  His  Catholic  Majesty's 
Government,  or  otherwise,  to  deliver  up  the  same 
to  the  said  James  G.  Forbes,  conformably  to  the 
above-recited  stipulation  of  the  said  treaty.  And 
a  copy  of  this  letter  patent,  certified  by  the  said 
James  G.  Forbes,  together  with  his  receipt  for  the 
aaid  archives  and  documents,  shall  be  full  and  sat- 
isfactory proof  of  the  fulfilment  of  the  said  stipu- 
lation, with  respect  to  the  archives  and  documents 
so  by  him  received. 

Given  under  my  hand,  and  the  seal  of  the  said 
United  States,  at  Washington, this  14th  day 
{i-  8.]  of  March,  1821,  and  in  the  forty-fifth  year  of  i 
the  Independence  of  the  United  States. 

JAMES  MONROE 
By  the  President  : 

JOHN  QUINCY  ADAMS, 

_  Secretary  of  St4xte 


I  Sitecial  i-outminiun  to  Colonel  Forfjeif. 

Jame«  Mo.nroe,  President  of  the  United  States  of 
I      America,  to  James  G.  Forbes,  of  the  State  of 

New  York,  greeting : 
I  Whereas,  by  the  second  article  of  the  Treaty 
'  of  Amity,  Settlement,  and  Limits,  concluded  at 
!  Washington,  on  the  22d  day  of  February,  1819, 
between  these  United  States  and  His  Catholic 
Majesty,  it  is  stipulated  as  follows:  "  His  Catholic 
Majesty  cedes  to  the  United  States,  in  full  prop- 
erty and  sovereignty,  all  the  territories  which  be- 
long to  him,  situated  to  the  eastward  of  the  Mis- 
sissippi, known  by  the  name  of  East  and  West 
Florida,  the  adjacent  islands  dependent  on  said 
provinces,  all  public  lots  and  squares,  vacant 
lands,  public  edifices,  fortifications,  barracks,  and 
other  buildings,  which  are  not  private  property ; 
archives  and  documents,  which  relate  directly  to 
the  property  and  sovereignty  of  said  provinces,  are 
included  in  this  article.  The  said  archives  and 
documents  shall  be  left  in  possession  of  the  com- 
missaries or  officers  of  the  United  States  duly 
authorized  to  receive  them  :'' 

Now,  therefore,  I  do  hereby  authorize  and  ap- 
point you,  as  commissary  of  the  United  States,  to 
receive  from  any  and  every  person,  who  may  be 
possessed  of  the  said  archives  and  documents,  all 
and  every  one  of  the  same  ;  and  the  said  archives 
and  documents  to  keep  in  safe  custody  until  fur- 
ther order  for  the  disposal  of  the  same  shall  be 
taken. 

Given  under  my  hand,  and  the  seal  of  the  said 

United  Stales,  at    Washington,  this  14th 

[l  s  1  "^^y  °^  March,  1821,  and  in  the  forty-fifth 

''  year  of  the  Independ 


States. 


Bv 


ence  of  the  United 
JAMES  MONROE. 


the  President : 

JOHN  QUINCY  ADAMS. 

Secretary  0/ SfcUe 


TmnslaJtm  of  the  royal  onUr  of  the  Kiitg  of  Spain  to 
the  Captain  General  and  Governor  of  the  Island  of 
Cnba,  and  of  the  Florida^. 

Ferdinand  the  Seventh,  by  the  grace  of  God, 
and  by  the  constitution  of  the  Spanish  mon- 
archy, King  of  the  Spains,  to  you,  the  Captain 
General  and  Governor  of  the  Island  of  Cuba 
and  of  the  Floridas.  ' 

Know  you.  that,  by  a  treaty  concluded  in  the 
City  of  Washington,  on  the  twenty-second  of 
h  ebruary  of  the  last  year,  one  thousand  eight  hua- 
dred  and  nineteen,  by  Plenipotentiaries  duly  au- 
thorized for  the  purpose  of  arranging  the  differ- 
ences which  have  existed  between  the  Grovern- 
ment  of  Spam  and  that  of  the  United  States  of 
America,  and  the  limits  of  their  respective  tei^ri- 
tories,  there  was  stipulated,  on  the  part  of  Spain, 
the  cession  to  the  United  States  of  all  the  country 
situated  east  of  the  Mississippi  known  by  the  name 
of  East  and  West  Florida  ;  the  adjacent  islands 
dependent  upon  the  two  Floridas  being  compre- 
.  bended  in  said  cession,  together  with  all  puWic 
I  lots  and  squares,  vacant  lands,  public  edifices,  for- 
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tificatioos,  barracks,  and  other  boildinfs,  which 
are  not  private  property,  with  the  archives  and 
documents  which  relate  directly  to  the  property 
and  sovereignty  of  said  provinces ;  it  being  pro- 
rided,  at  the  same  time,  that  the  inhabitants  of 
■the  territories  so  ceded  shall  be  secured  in  the  free 
ttercisc  of  their  religion,  without  any  restriction  ; 
and  that  all  those  who  may  desire  to  remove  to 
the  Spanish  dominions  shall  be  permitted  to  sell 
or  export  their  effects  at  any  time  whatever,  in 
order  that  they  may  better  effect  their  purpose, 
without  being  subject  in  either  case  to  duties ;  and 
that  those  who  prefer  remaining  in  the  Floridas 
shall  be  admitted,  as  soon  as  possible,  to  the  en- 
joyment of  all  the  rights  of  citizens  of  the  Uni- 
ted States  ;  it  being  added,  by  another  article  of 
the  same  treaty,  that  the  Spanish  officers  and 
troops  shall  evacuate  the  said  territories  ceded  to 
the  United  States,  six  months  after  the  exchange 
of  the  ratification  of  the  same  treaty,  or  sooner  if 
possible,  and  shall  give  possession  of  them  to  the 
officers  or  commissioners  of  the  United  States 
duly  authorized  to  receive  them;  and  that  the 
United  States  shall  provide  the  transports  and  es- 
cort necessary  to  convey  the  Spanish  officers  and 
troops  and  their  baggage  to  the  Havana.  And  I, 
having  considered  and  examined  the  tenor  of  the 
articles  of  the  treaty,  after  having  obtained  the 
consent  and  authority  of  the  General  Cortes  of 
the  nation  with  respect  to  the  said  cession,  have 
thought  proper  to  approve  and  ratify  the  treaty  re- 
ferred to,  the  ratification  of  which  must  be  ex- 
changed at  Washington,  with  that  which  was 
formed  hy  the  President  of  the  United  States,  with 
the  advice  and  consent  of  the  Senate  of  the  same; 
after  which  exchange,  the  said  treaty  will  begin 
to  be  obligatory  on  both  Governments  and  their 
respective  citizens;  therefore,  I  command  you. 
and  ordain  that,  after  the  information,  which  shall 
be  seasonably  given  you  by  my  Minister  Pleni- 
potentiary and  Envoy  Extraordinary  at  Washing- 
ton, of  the  ratifications  having  been  exchanged, 
you  proceed,  on  your  part,  to  make  the  proper 
dispositions,  in  order  that,  at  the  end  of  six 
months,  counting  from  the  date  of  the  exchange 
of  the  ratifications,  or  sooner  if  possible,  the 
Spanish  officers  and  troops  may  evacuate  the 
territories  of  both  Florida."!,  and  that  posses- 
sion of  them  be  given  to  the  officers  or  com- 
missioiiers  of  the  United  States  duly  authorized 
to  receive  them  ;  in  the  understanding  that  the 
United  States  shall  provide  the  transports  and 
escort  necessary  to  convey  the  Spanish  officers 
and  troops  and  their  baggage  to  the  Havana. 
You  shall  arrange,  in  proper  time,  the  delivery  of 
the  islands  adjacent  and  dependent  upon  the  two 
Floridas,  and  the  public  lots  and  squares,  vacant 
lands,  public  edifices,  fortifications,  barracks,  and 
other  buildings,  which  are  not  private  property, 
as  also  the  archives  and  documents  which  relate 
directly  to  the  property  and  sovereignty  of  the 
same  two  provinces,  by  placing  them  at  the  dis- 
posal of  the  commissioners  or  officers  of  the  Uni- 
ted States  duly  authorized  to  receive  them ;  and 
all  the  other  papers,  and  the  effects  which  belong 
to  the  nation,  and  which  have  not  been  compre- 


hended and  mentioned  in  the  expressed  clatises  of 
the  cession,  you  shall  have  conveyed  and  trana- 
ported  to  another  part  of  the  Spanish  possessions 
which  may  be  most  convenient  for  the  public  ser- 
vice; as,  also,  you  shall  take  care  that,  previous 
to  the  delivery,  it  may  be  made  known,  by  edicts, 
to  all  the  present  inhabitants  of  the  Floridas,  that 
they  have  power  to  remove  to  the  Spanish  terri- 
tories and  dominions,  the  sale  or  exportation  of 
their  effects  being  permitted  to  them  by  the  Uni- 
ted States  at  any  time  whatever,  without  being 
subject  to  duties ;  and,  also,  the  advantages  stipu- 
lated in  favor  of  those  who  shall  nrefer  to  remain 
in  the  Floridas,  to  whom  I  have  wished  to  ffire 
this  last  proof  of  the  protection  and  affection  Which 
they  hav^  always  experienced  under  the  Spanish 
Government."  Of  the  delivery  which  you  may 
make,  or  may  be  made  by  your  delegation  in  the 
form  which  has  been  expressed,  you  shall  make, 
or  cause  to  be  made,  a  corresponding  receipt,  duly 
authenticated,  for  your  discharge ;  and,  in  order 
that  you  may  proceed  with  entire  knowledge  in 
the  execution  of  this  commission,  there  shall  be 
likewise  sent  to  you,  by  my  Minister  Plenipoten- 
tiary at  Washington,  an  authentic  copy  of  the 
treaty  referred  to,  of  the  twenty-second  of  Febru- 
ary, one  thousand  eight  hundred  and  nineteen, 
with  the  insertion  of  the  ratifications  of  both  par- 
ties, and  of  the  certificate  relative  to  the  exchange 
of  the  same;  of  which  documents,  and  of  this  my 
royal  order,  you  shall  send  a  copy,  in  authentic 
form,  to  the  Governors  of  both  the  Floridas,  and 
to  the  person  or  persons  who  may  have,  in  your 
name,  the  accomplishing  of  the  delivery,  if  it  nave 
not  been  made  by  yourself. 

All  which  you  shall  well  and  completely  exe- 
cute in  the  form  which  I  have  prescribed  to  you, 
agreeably  to  the  public  service;  advising  me  of 
your  having  executed  it  through  my  underwritten 
Secretary  of  Despatch  of  State. 

Given  at  Madrid,  the  twenty-fourth  of  October, 
one  thousand  eight  hundred  and  twenty. 

FERDINAND. 


Mr.  Forbes  to  Mr.  Adanis. 

Havana,  April  28,  1821. 

Sir:  I  have  the  honor  to  report  to  you  that, 
after  alternate  strong  gales  and  calms,  the  Horn«t 
did  not  anchor  in  this  harbor  until  the  22d  in- 
stant, too  late  for  business,  had  it  not  been  on 
Sunday.*"^ 

Govertaor  Mahy  received  us  very  graciously  on 
the  following  day,  when  I  delivered  to  him  the 
royal  order  for  the  delivery  to  the  United  States 
of  the  Floridas;  and,  after  exhibiting  to  him  ay 
commission,  he  inquired  "when  I  wished  to  pro- 
ceed." I  immediately  replied,  "as  soon  as  possi- 
ble;" which  gave  rise  to  a  long  conference,  in 
which  I  offered  to  be  the  bearer  of  his  order,  and 
urged  the  expediency  of  despatch,  as  being  most 
conducive  to  the  true  interests  oi  both  Gkivem- 
ments.  His  Excellency  stated  that  he  would  do 
every  thing  in  his  power  to  expedite  me.  I  asked, 
when?  which  he  answered  by  saying  as  soon  as 
the  records  could  be  examined,  selected,  and  in- 
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rentoried.  I  then,  to  saire  time,  expressed  a  wish 
to  know  the  bulk,  and  that  some  of  these  might 
be  dispensed  with ;  but  the  interpreter  who  had 
been  called  in,  officially,  and  otherwise  unneces- 
sarily, told  me  (by  way  of  interloper)  that  there 
would  be  about  twenty  boxes  of  them,  and  that 
form  as  well  as  regularity  required  a  punctilious 
inspection  of  them  before  they  could  be  delivered 
to  me.  On  retiring,  his  Excellency  told  me  that 
we  should  be  satisfied  with  each  other. 

The  next  two  days  were  to  close  the  holidays; 
notwithstanding  which,  the  interpreter  called  upon 
me,  by  order  of  the  Governor,  to  require  ray  com- 
mission for  translation,  and  to  say  that  I  must  put 
to  writing  the  substance  of  my  conversation  with 
his  Excellency,  which  I  immediately  did ;  copy 
of  which  is  herewith  i<ent,  under  date  of  the  24th 
instant.  . 

Allowing  one  day  to  intervene,  I  waited  upon 
the  Governor  on  the  26th,  to  ascertain  the  progress 
making  in  the  departments  to  expedite  me.  1 
was  well  received,  and  told  that  the  necessary  or- 
ders had  been  given,  and  that,  as  soon  as  the  con- 
voy about  sailing  for  Spain  had  departed,  my  busi- 
ness should  be  particularly  attendesd  to. 

The  interpreter,  whom  I  again  saw  at  the  Gov- 
ernor's, mentioned  the  appointment  of  an  officer 
to  accompany  me  to  Pensacola,  and  that  he  held 
the  draught  of  a  letter  from  the  Governor  in 
answer  to  mine.  I  regret,  however,  to  state,  sir, 
that,  to  the  moment  of  closing  this  despatch,  I 
have  not  received  it^  or  any  communication  from 
him.  I  have,  however,  reason  to  hope  that,  on  the 
arrival  of  the  Intendant,  hourly  expected  from  the 
country,  my  stay  will  not  be  prolonged  more  than 
one  week. 

As  some  circumstances  may  occur  during  my 
agency  which  may  be  worthy  of  your  notice,  to  be 
taken  abstractedly,  I  shall  submit  them  by  reference 
as  abstracts,  and  prepare  them  accordingly. 

I  am,  with  the  greatest  respect,  sir,  <tc. 

JAMES  G.  FORBES. 


,Mr.  Forixs  to  Goremor  Maky. 

Havana,  April  2i,  1S21. 

Most  Excellent  Sir:  When  I  had  the  honor 
of  delivering  into  your  Excellency's  hands  the 
royal  order  of  His  Catholic  Majesty,  through  his 
Mmister  Plenipotentiary  at  Washington,  for  the 
delivery  to  the  Government  of  the  United  States 
of  the  Floridas,  conformably  to  the  treaty  ratified 
on  the  22d  February  last,  I  took  occasion  to  pre- 
sent my  commission  from  the  President,  and  to 
submit  various  reasons  for  carrying  into  immediate 
effect  the  stipulations  of  said  treaty,  by  offering  to 
be  the  bearer  of  the  final  order  of  possession,  and  of 
the  archives  and  public  documents. 

If  arguments  were  necessary  to  carry  into  effect 
a  treaty  as  illustrative  in  its  stipulations  of  the 
honor  of  the  Spanish  Grovernment  as,  in  its  ratifi- 
cation, it  is  of  the  moderation  and  justice  of  that 
of  the  United  States,  and  farther,  in  its  completion, 
by  the  solid  foundation  it  lays  of  a  perpetual  friend- 
ship between  the  two  nations,  I  would  offer  the 
following  for  your  Excellency's  consideration  : 


That  the  messenger  of  His  Catholic  Majesty 
was  nearly  four  months  in  reaching  W^ashington. 
while  the  ratification  of  the  treaty  at  Madrid 
reached  this  island  in  a  few  weeks. 

That,  from  the  24th  October,  1821,  (date  of  the 
ratification  at  Madrid,)  to  the  present  day,  a  pe- 
riod of  six  months  has  been  afforded,  of  which 
His  Catholic  Majesty's  officers  and  subjects  have 
virtually  availed  themselves  in  preparing  for  the 
surrender  of  the  Floridas — an  evident  advantage 
to  one  party  not  unworthy  of  consideration,  since 
no  charge  of  delay  has  been  ascribed  to  it. 

That,  while  a  natural  impulse  is  felt  on  the  one 
hand,  by  the  citizens  of  the  United  States,  to  be- 
come possessed  of  a  promised  land,  an  anxiety 
equally  natural  has  been  manifested  on  the  other, 
that  01  the  Spanish  subjects,  to  retire  from  a  coun- 
try about  to  change  its  government. 

That  the  season  for  calms  and  contrary  winds 
is  fast  approaching,  which  is  calculated  to  incom- 
mode seriously  His  Catholic  Majesty's  forces ; 
while  that  of  rain  and  of  sultry  weather  may  prove 
very  injurious  to  the  troops  ot  the  United  States. 

The  gracious  manner  in  which  your  Excellency 
has  already  evinced  his  disposition  to  satisfy  these 
demands  upon  His  Catholic  Majesty's  Govern- 
ment as  soon  as  practicable,  are  such  sources  of 
satisfaction  as  will  be  highly  appreciated  by  the 
President.  I  hope,  therefore,  that,  according  to 
the  stipulations  of  the  treaty,  your  Excellency  will, 
with  toe  least  possible  delay,  appoint  an  officer  to 
carry  the  ultimate  orders  for  possession  of  the 
Floridas,  by  the  constituted  authorities  of  the 
United  Stales,  to  accompany  me  in  the  Hornet 
sloop  of  war.  Captain  Read. 

That  the  archives  and  documents  relating  to 
the  Floridas  may  be  accordingly  delivered  over  to 
me. 

That  a  mode  may  be  adopted  for  the  transmis- 
sion to  the  Government  of  the  United  States  of 
the  final  order  (in  duplicate  form)  from  your  Ex- 
cellency, upon  the  !>ub-governors,  for  the  delivery 
of  the  Floridas,  in  case  of  any  accident  to  the 
officer  accompanying  me,  and  in  any  event  for 
the  delivery  of  East  Florida  contemporaneously 
with  that  of  West  Florida,  whither  the  Hornet  is 
bound.     I  have  the  honor  to  be,  &c. 

JAMES  G.  FORBES, 
Commusary  and  Agertt  of  the  U.  S. 

His  Exc'y  Don  Nicholas  Mahy. 


Mr.  Forbes  to  Mr.  Adamg. 

Havana,  May  5,  1821. 
Sir:  Since  I  had  the  honor  of  addressing  yoa 
on  the  28th  ultimo,  I  availed  myself  of  the  earliest 
opportunity  of  reminding  the  Governor  of  the  dis- 
position he  had  evinced  of  expediting  me.  This 
was  afforded  me  incidentally  on  the  1st  instant, 
when  Mr.  Warner  desired  me  to  present  him  as 
the  commercial  agent  of  the  United  Slates.  After 
his  Excellency  gave  this  gentleman  to  understand, 
very  pointedly,  that  he  could  not  recognise  him, 
or  view  him  m  any  other  light  than  as  a  merchant, 
divested  of  all  public  character,  I  observed  to  hina 
that,  as  the  convoy  had  sailed,  I  hoped  his  Excel 
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lency  would  enable  me  to  proceed;  upon  which  I 
was  told  that  he  was  anxious  to  be  disencumbered 
of  the  country,  that  orders  had  been  given,  and 
every  necessary  disposition  was  making  by  his 
secretary,  with  whom  the  matter  now  was,  and 
by  whom  I  should  be  apprized. 

An  assurance  so  gratifying  was  promptly  met 
by  a  return  of  thanks  for  the  early  attention  he 
appeared  to  have  shown  to  my  business ;  under 
which  favorable  impression  I  was  about  retiring, 
when  it  occurred  to  me  to  ask  his  Excellency 
whether  he  knew  that  the  Intendant  had  given 
his  orders  on  the  subject?  He  appeared  ignorant 
of  any  occasion  for  the  interference  of  that  officer, 
and  put  the  question  to  the  interpeter,  who  hesita- 
tioffly  replied  that  "  he  might  have." 

This  unexpected  inconsonancy  induced  me  to 
obtain  an  introduction  to  the  register  of  the  records 
which  are  in  the  department  of  the  Intendant,  with 
whom  I  conversed  freely,  and  was  told  that  most 
of  the  papers  of  this  omce  were  those  of  account- 
ability, and  unnecessary  to  the  Government  of  the 
United  Slates;  that  about  ten  boxes  containing 
the  records  of  grants  of  land  in  West  Florida 
were  taken  by  an  insurgent  privateer  out  of  the 
vessel  in  which  Governor  Mazot  was  a  passenger 
from  Pensacola. 

Having  brought  letters  of  introduction  to  the 
Intendant,  which  were,  on  my  arrival,  sent  to  him 
in  the  country,  from  whence  he  wrote  me  a  note 
to  say  that  he  would  be  in  town  in  a  few  days,  I 
iheretore  felt  myself  at  liberty  to  wait  upon  his 
secretary,  to  ascertain  when  he  would  arrive ;  he 
answered  that  it  was  very  uncertain,  and  probably 
not  before  the  middle  of  the  month. 

As  the  silence  of  the  Grovernor  and  of  his  secre- 
tary might  be  attributed  to  the  frequent  holidays, 
I  sought  an  occasion  to  see  the  former,  by  accom- 
panying Captain  Read  to  obtain  an  order  to  appre- 
hend a  man  charged,  as  a  citizen  of  the  United 
States,  with  depredating  on  our  commerce.  His 
Excellency  received  us  with  his  characteristic 
complacency,  and  agreed  upon  a  course  of  proce- 
dure, reconciling  his  official  duties  with  the  rites 
of  hospitality  ;  then  putting  both  his  hands  upon 
my  shoulders,  in  the  most  friendly  manner,  said 
to  me  in  French,  (having  previously  conversed  in 
Spanish,)  "  Q,uant  k  notre  affaire,  j'espere  vous 
exp^dier  sous  peu  de  jours."  I  had  scarcely  time 
to  thank  him  before  he  added  "  au  moins  d'ici" — 
meaning,  no  doubt,  hut  office. 

I  have  been  thus  minute  in  my  detail,  sir,  that 
you  might  know  precisely  the  situation  in  which 
my  agency  stands;  and  without  calling  attention 
to  the  various  buzzes  I  have  heard,  I  feel  it  my 
duty  to  advert  to  one  which,  if  well  founded,  may 
be  of  vast  importance ;  it  is,  that  "  the  Government 
is  very  much  in  arrears  to  the  officers,  both  civil 
and  military,  in  the  ceded  provinces."  In  this 
case,  moral  obligation  and  honor  may  impel,  or 
obvious  policy  may  prescribe,  that  some  provision 
or  arrangement  may  be  made  for  their  satisfaction, 

f>revious  to  their  change  of  position,  and  thus  at 
east  cause  delay. 

With  the  treaty  before  me,  I  see  no  other  alter- 
native than  that  of  yielding,  however  reluctantly, 


to  the  movements  of  the  Governor,  hoping  that  no 
political  changes  in  Europe  can  take  place  to  thwart 
the  just  expectations  of  our  nation,  or  alter  the  pa- 
cific policy  of  its  Grovernment.  I  shall  advise 
General  Jackson  of  my  progress  here. 

I  am,  with  great  respect,  sir,  &c. 

JAMES  G.  FORBES. 

Hon.  J.  Q„  AoAMS,  Sec^ry  of  State. 


Mr.  Forbes  to  Mr.  Adanus. 

Havana,  May  7,  1821. 

Sir:  In  referring  you  to  the  enclosed  letter, 
which  I  had  the  honor  of  writing  on  the  5th  in- 
stant, I  have  that  of  submitting  to  you  a  copy  of 
my  letter  of  this  date  to  General  Jackson,  who  is 
said  to  be  at  New  Orleans,  whither  Mr.  Thomp- 
son proceeded  this  day  in  the  steamboat  with  it. 

The  Governor  has  sent  me  a  message  to  wait 
upon  him  to-morrow  morning,  the  result  of  which 
shall  be  immediately  communicated  to  you. 

I  am,  with  the  greatest  respect,  sir,  dtc. 

JAMES  G.  FORBES. 

Hon.  J.  Q,.  AoAMS,  Se&ry  of  Stale. 


Mr.  Forbee  to  General  Jackson,  '. 

Havana,  May  7,  1821. 

Sir  :  Commissioned  by  the  President  of  the 
United  States  to  deliver  the  royal  order  upon  the 
Grovernor  of  Cuba,  for  the  delivery  ©f  the  Floridas 
to  our  Government,  I  was  directed  by  the  honor- 
able Secretary  of  State  to  communicate  with  your 
Excellency  upon  my  arrival  in  Pensacola,  with 
the  further  order  of  the  Governor  to  the  Spanish 
authorities  in  the  Floridas. 

I  arrived  in  the  Hornet  sloop  of  war  on  the  23d 
of  last  month,  and  was  very  favorably  received  by 
Governor  Mahy,  who  expressed  a  wish  to  expedite 
me  very  promptly,  as  soon  as  the  convoy  for  Spain 
sailed. 

This  assurance  has  been  renewed  to  me  occa- 
sionally since,  but  I  regret  to  say  that  I  am  still 
uncertain  when  I  can  receive  either  the  necessary 
order  or  the  archives,  which  come  also  within  the 
range  of  my  commission. 

1  avail  myself  of  the  opportunity  afforded  by 
Mr.  Thompson  of  making  this  communication, 
and  take  the  liberty  of  suggesting  to  your  Excel- 
lency the  expediency  of  having  a  person  at  Pen- 
sacola from  whom  I  can,  on  landing,  receive  such 
information  as  will  enable  me  to  communicate 
immediately  with  your  Excellency  by  express. 

I  beg  leave  also  to  state  that  I  have  applied  for 
an  order,  in  duplicate  form,  embracing  the  de- 
livery of  East  Florida,  and  that  I  shall  endeavor 
to  find  a  suitable  opportunity  of  transmitting  it  to 
the  commanding  officer  of  the  United  States  troops 
at  Amelia  Island,  subject  to  such  orders  as  he  may 
receive  from  the  Department  of  State,  or  from 
your  Excellency,  taking  the  original  with  me  in 
the  Hornet. 

As  Mr.  Thompson  is  fully  acquainted  with  the 
nature  of  my  mission,  I  reter  your  Excellency  to 
him,  with  the  assurance  that  no  exertions  on  my 
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ptrt  have  been,  or  shall  be,  spared  to  gire  complete 
effect  to  objects  of  such  Dational  importance. 
I  am,  with  great  respect,  sir,  Ac. 

JAMES  G.  FORBES. 
CommiMary  and  Agmt  of  the  U.  S. 

His  Ez'cy  Major  General  A.  Jackson. 


Air.  Forbes  to  Mr.  Adanui. 

Havana,  May  9,  1821. 

SiH :  The  message  from  the  Governor,  to  which 
I  bad  the  honor  of  referring  in  my  letter  to  you 
under  date  of  the  7th  instant,  was  found,  on  its 
delivery  to  me,  to  be  nothing  more  than  a  proposal, 
through  the  commissary  he  is  about  sending,  that 
"  the  Hornet  should  convey  him  to  St.  Aagustioe 
from  Pensacola  ;"  to  which  I  could  not  assent,  not 
only  because  she  had  other  duties  to  perform,  or 
of  the  delay  which  that  mode  of  transmission  of 
the  order  would  occasion,  but  because  I  perceived 
in  it  a  digression  (otherwise  immaterial)  from  the 
plan  agreed  upon  in  a  former  interview,  viz: 
"  that  I  should  be  the  sole  bearer  of  the  orders."  I 
therefore  replied  that  I  should  wait  upon  his  Ex- 
cellency ;  and,  considering  it  opportune,  I  did  this 
with  Captain  Read,  to  explain  and  to  discover,  if 
possible,  the  chance  of  getting  away.  We  found 
nim,  as  on  a  former  occasion,  much  engaged  and 
fatigued  by  his  personal  exertions  to  procure  relief 
for  the  inhabitants  of  St.  Antonio,  a  town  just 
burnt.  He  was  less  afiable  than  before ;  and  al- 
though he  mentioned,  as  then,  that  every  thing 
was  tn  a  fair  train,  and  that  he  would  give  me  a 
duplicate  order  for  East  Florida,  yet  he  adverted 
to  the  term  allowed  by  the  treaty,  and  said  that 
there  were  a  great  many  little  things  to  do.  After 
leaving  his  Excellency,  I  heard  that  a  petition  had 
been  sent  to  him  that  day  from  Pensacola.  expres- 
sive of  the  attachment  of  the  inhabitants  to  the 
Spanish  Grovernment ;  and,  upon  soliciting  lands 
in  this  island,  stated  "  that  a  Judge  of  the  United 
States,  of  much  influence  and  talent,  had  come 
there  with  a  trunk  of  British  titles  to  lands  in  West 
Florida,  with  which  he  had  pledged  himself  to 
upset  all  the  grants  bv  Spain  since  the  treaty  of 

1783."        *        -    *~  y 

In  consequence  of  this  unexpected  and  very  un- 
pleasant duty,  and  the  still  greater  apprehension 
of  its  continuance,  I  have  determined  to  proceed 
this  raorniug  into  the  country  to  see  the  Intendant, 
and  ascertain  whether  he  has  any  thing  to  do  with 
the  archives,  and  obtain  an  order  that  the  proper 
officers  may  attend  to  their  immediate  arrange- 
ment and  delivery. 

By  the  enclosed  paper,  just  received,  it  will  be 
seen  that  General  Jackson  was,  on  the  27th  of 
April,  at  New  Orleans. 

There  is  in  this  port  the  Kangaroo,  British  brig 
of  war,  from  surveying  the  Bahama  and  Florida 
keys :  a  vessel  of  that  nation  is  generally  here — I 
mean  public. 

I  remain,  with  great  respect,  &c. 

J.  G.  FORBES. 
Hon.  J.  Q,.  Adams,  Set-'ry  of  State. 


Mr.  FMks  to  Mr.  Adams. 

Havana,  May  14,  1821. 

Sir:  Pursuant  to  the  resolution  I  had  fomwd, 
and  which  I  had  the  honor  of  communicating  to 
you  in  my  letter  of  the  9th  instant,  I  proceeded  on 
that  day  to  St.  Antonio,  about  twenty-seven  miles 
distant.     An  excessively  hot  ride,  with  bad  horses, 

fire  vented  me  from  waiting  on  the  Intendant  be- 
bre  the  next  day,  when  he  received  me  very  well, 
and  assured  me  there  would  be  no  difficulty  in  the 
way  of  despatching  me;  that  he  would  write  to 
the  city  on  the  next  day  for  the  necessary  papers, 
which  would  be  sent  him  on  the  succeeding  day, 
and  that  immediately  after  he  would  return  them 
completed.  Agreeably  to  this  calculation,  I  oagbt 
to  have  the  archives  Irom  the  Intendancy  on  the 
16th  instant,  and  shall  call  for  them  on  that  day 
accordingly. 

On  my  return  to  the  city  I  waited  upon  the 
Governor,  and  was  told  by  his  interpreter  that  he 
was  very  much  engaged,  but  that  my  btisioess  was 
progressing.  1  begged  him  to  acquaint  his  Excel- 
lency of  my  intention  to  see  him  on  Monday,  (this 
day.)  I  went  accordingly,  and  met  at  the  door 
my  colleague,  the  Spanish  commissary,  who  as- 
sured me  that  every  thing  was  ready,  and  wouM 
be  signed  (Jtrmada)  this  day,  and  that  we  might 
go  to-morrow  or  the  next  day.  I  congratulated 
him,  as  well  as  myself,  upon  the  occasion,  but  was 
nevertheless  determined  to  see  his  Excellency, 
which  I  did  instantly. 

I  found  him  much  occupied,  and,  after  some  pre- 
liminary conversation  on  the  excessive  heat,  repre- 
sented to  him  that  we  had  been  here  a  considerable 
time,  that  the  hot  and  unhealthy  season  was  fast 
advancing,  and  that  I  hoped  he  would  despatch 
us.  He  replied,  "in  a  few  days."  I  asked,  "how 
many?"  and  observed,  that  a  vessel  was  about 
sailing  for  the  United  States  in  the  morning,  and 
that  I  wished  to  advise  my  Government  when  I 
was  to  go.  He  answered  that  he  would  give  me 
notice.  The  conversation  being  in  French,  he 
said  further,  "Eh,  bien,  ecrivez  que  ce  sera  dans 
huit  ou  dix  jours  ou  quinze."  Upon  his  observing 
that  I  appeared  surprised  at  such  a  distant  period, 
after  the  various  promises,  or  rather  assertions  he 
had  made,  he  added,  "J'ai  besoin  de  quelques 
papiers  de  dehors,  que  peuvent  venir  d'un  jour  k 
rautre;  et  d'ailleurs,  je  suis  extr^mement  press^ 
de  tout  cAre ;  un  courier  partant  demain  pour 
I'Espagne,  c'est  oblige  de  me  lever  tous  les  jours 
A  quatre  heures  du  matin,  et  travailler  jusqu'A 
minuit:  fort  heureu.sement.  je  jouis  d'une  bonne 
santt." 

It  was  difficult  for  mc  to  conceal  my  disap- 
pointment ;  yet,  if  my  business  required  any  exer- 
tion, sensible  of  the  perplexities  of  his  situation 
and  of  his  arduous  duties,  I  should,  on  considera- 
tion of  them,  be  more  willing  to  ascribe  the  fur- 
ther delay  to  them  rather  than  to  any  secret  influ- 
ence, which  it  has  not  been  in  my  power  either  to 
penetrate  or  detect. 

I  shall,  on  the  sailing  of  the  packet  for  Spain, 
if  encouraged  by  an  interview  with  the  Intendant, 
address  a  note  to  his   Excellency  proposing  to 


leave  the  archives  until  the  retam  of  the  Hornet, 
provided  he  will  despatch  me  immediately  with 
the  orders  of  the  sub-governors  upon  the  Floridas. 

I  am,  &ir,  with  great  respect,  dec., 

JAMES  G.  FORBES. 

Hon.  J.  d.  Adams,  Sec^ry  of  State. 


i 


Mr.  Forbes  to  Mr.  Adams. 


Havana,  May  17,  1822. 

Sir  :  I  have  the  honor  of  enclosing  to  you  the 
copy  of  a  letter,  dated  yesterday,  but  received  this 
forenoon,  from  Governor  Mahy.  The  packet  for 
Spain  is  expected  to  sail  to-morrow,  when  I  shall 
see  his  Excellency  and  the  Intendant,  and  urge 
with  both  of  them  the  fulfilment  of  their  promises 
to  despatch  me. 

I  am,  with  the  greatest  respect,  &c.. 

JAMES  G.  FORBES. 
.    Hon.  J.  Q,.  Adams,  Sec^ry  of  Stalt. 


Substance  of  a  letter  from  Governor  Mahy,  of  Havana, 
.     to  Mr.  Foiles,  dated 

May  16,  1821. 

That  the  Grovernor  had  observed  Mr.  Forbes's 
credentials  from  the  Presidentof  the  United  States, 
dated  at  W^ashington,  March  4,  1821,  and  which 
comprehend  the  second  article  of  the  Treaty  of 
Friendship  and  Adjustment  of  Limits,  concluded, 
22d  February,  1819,  between  the  United  States 
and  His  Catholic  Majesty,  in  virtue  of  which  the 
Spanish  Minister  at  Washington  had  transmitted 
to  the  Governor  the  royal  order  for  the  due  exe- 
cution of  the  stipulations  of  that  treaty  ;  and  that 
the  President  had  authorized  Mr.  Forbes,  as  agent 
and  commissary  of  the  United  Sutes,  to  deliver 
to  him  (the  Governor)  the  said  royal  order,  to  the 
end  that  they  might,  in  concert,  make  arrange- 
ments for  the  delivering  up  by  the  Governor,  and 
by  such  other  persons  as  are  in  po«session,  of  the 
archives  and  documents,  as  well  as  the  fulfilment 
of  the  other  stipulations  of  the  said  treaty. 

With  respect  to  which,  aod  to  what  is  pre!<ented 
in  the  aforesaid  second  article,  the  Governor  sends 
to  Mr.  Forbes  the  copy  of  the  royal  order  com- 
municated to  the  Government  and  Captain  Gen- 
eralship of  Cuba,  under  date  of  the  12th  of  Sep- 
tember, 1783,  by  the  Minister  of  the  Indies  of  His 
Catholic  Majesty,  and  by  the  Count  de  Aranda, 
at  Versailles,  dated  the  19th  of  the  same  month 
and  year,  on  which  the  ratifications  of  their  Ma- 
jesties, Catholic  and  Britannic,  were  exchanged, 
inserting  in  that  royal  order  the  articles  five,  seven, 
and  ten,  of  the  definitive  treaty  of  peace,  which 
were  formed  at  Versailles  the  3d  of  September ; 
this  being  an  authentic  document  found  in  the  ar- 
chives of  Cuba,  relative  to  the  property  of  the 
Floridas,  to  which  the  said  second  article  of  the 
treaty  of  cession  refers. 

In  the  year  1819,  there  were  sent  to  Havana  from 
West  Florida  various  boxes  of  papers  of  the  ar- 
chives of  that  province,  in  disorder,  and  without 
indexes,  the  registering  {registrar)  or  examining  of 
which  will  require  time,        .     •;?  — 


Respecting  East  Florida,  where  there  ought  to 
be  found  all  her  archives.  Governor  Mahy  would 
direct  that  Governor,  as  intrusted  by  him  with  the 
important  commission,  to  make  a  formal  delivery 
to  Mr.  Forbes  of  that  province,  as  well  as  of  the 
documents  belonging  to  it.  A  similar  despatck 
would  be  addressed  to  the  commandant  of  West 
Florida. 

Don  Pedro  de  Alva,  administrator  of  the  post 
office  in  Pensacola,  and  comptroller  of  the  military 
hospital,  now  returning  to  his  post,  will  be  charged 
with  the  despatch  for  the  delivery  of  West  Florida, 
and  which  de^patch  he  is  to  put  into  the  hands  of 
that  commandant,  and  afterwards  he  will  proceed 
with  the  despatch  for  the  commandant  of  the  east- 
ern province. 


Mr.  Forbes  to  Mr.  Adams. 

Havana,  May  22,  1821. 

Sir  :  By  the  letters  which  I  had  the  honor  of 
addressing  to  you,  under  date  of  the  14th  and  17th 
instant,  you  will  perceive  that  I  had  entertained 
great  hopes  of  being  despatched,  and  had  relied 
upon  the  influence  of  the  Intendant.  Agreeably 
to  that  of  the  17ih,  I  had  made  an  arrangement 
with  Mr.  Layalla,  an  eminent  counsellor  and 
friend  of  the  Intendant,  to  urge  his  immediate  at- 
tention to  my  earnest  solicitations.  In  the  morn- 
ing he  called  at  the  office  with  that  view,  and  we 
learned,  to  our  mortification  and  grief,  that  the 
Intendant  had  received  a  paralytic  stroke,  which 
deprived  him  of  his  speech.  Thus  the  hand  of 
Providence  had  interfered  to  thwart  my  most  san- 
guine expectations,  as,  on  the  succeeding  day,  the 
greatest  human  eflbrts  were  unavailing,  and  he 
died,  much  lamented  by  all  Americans,  to  whom 
he  was  considered  an  invaluable  friend. 

I  waited  on  the  same  day  upon  the  Governor, 
and  received  his  usual  assurance  that,  as  .-«oon  as 
the  packet  sailed,  I  should  be  despatched.  The 
funeral,  which  was  of  great  pomp  and  ceremony, 
I  attended,  and  at  which  I  exchanged  a  salute  with 
the  Governor;  it  engaged  the  public  attention  the 
whole  of  yesterday,  so  that  on  this  day  I  presented 
myself  to  the  successor  of  the  Intendant,  before 
whom  the  secretary  placed  the  agenda  papers  relat- 
ing to  the  Floridas.  They  appeared  to  be  few,  and 
within  a  loose  sheet,  {chemise  de  bureau.)  He  in- 
quired what  had  passed  between  the  late  Intendant 
and  myself;  upon  hearing  which,  and  upon  my 
urging  despatch,  he  said,  "that  the  matter  was 
new  to  him,  and  that  he  must  require  to-morrow 
or  next  day  to  investigate  it."  From  thence  I  pro- 
ceeded to  the  Governor's,  and  was  informed  that 
he  was  out  soliciting,  from  house  to  house,  sub- 
scriptions for  the  relief  of  the  inhabitants  of  the 
burnt  village  of  St.  Antonio. 

I  was  the  more  anxious  to  see  his  Excellency  to- 
day, as  the  steam  ship,  by  which  this  goes,  ofllend 
a  favorable  opportunity  of  addressing  you.  I  re- 
turned to  the  palace.  The  Grovernor,  who  appear- 
ed overwhelmed  with  business,  apologised  for 
keeping  me  so  long,  showed  me  some  ol  the  large 
packets  made  up  for  Pensacola,  said  they  were 
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making  copies,  and  that  the  day  after  to-morrow 
he  hoped  to  give  me  free  { franqtuza.)  I  then  re- 
minded him  of  his  promise  to  give  me  the  dupli- 
cate order  to  send  to  East  Florida ;  he  told  me 
that  he  had  a  merchantman.  I  proposed  and 
ureed,  as  most  expedient,  that  I  should  forward 
it  by  an  officer  of  the  United  States;  to  which  he 
assented.  I  have,  therefore,  put  in  requisition, 
by  letter  to  Captain  Read,  the  United  States 
schooner  Nonsuch,  Lieutenant  Turner,  now  here, 
by  which  I  propose  to  send  the  duplicate,  under 
cover,  to  the  commanding  officer  of  the  United 
States  troops  at  Amelia  Island,  subject  to  such 
orders  as  you  or  General  Jackson  may  transmit 
to  him.     1  am,  &c. 

JAMES  G.  FORBES. 

Hon.  J.  Q^  A0AM8,  Sec* ry  of  Stale. 


Mr.  Forbes  to  Mr.  Adams. 

Havana,  May  23,  1821. 

Sir  :  The  steamship  Robert  Fulton  sailed  yes- 
terday for  Charleston  with  the  letter  of  that  date, 
whicn  I  had  the  honor  of  addressing  to  you. 
Since  which  I  have  received  one  from  the  secre- 
tary of  the  Intendant,  soliciting  that  I  should  carry 
to  Pensacola  ten  thousand  dollars,  and  as  much 
to  East  Florida,  to  pay  the  troops ;  which  sums 
would  have  been  doubled  under  the  late  Intend- 
ant. I  have  answered  that  I  would  cheerfully  do 
this  if  they  would  ship  them  without  delay,  say 
in  equal  suras,  in  the  Hornet  and  Nonsuch.  Cap- 
tain Read  is  indisposed — I  hope  not  seriously. 

I  am,  with  the  greatest  respect,  &c. 

JAMES  G.  FORBES. 

Hon.  J.  Q,.  An^MS,  Sec'ry  of  Stale. 


Mr.  Forbes  to  Mr.  Adarra. 

Havana,  3fay  28,  1821. 

'  Sir:  From  the  convention  with  the  Governor, 
which  I  had  the  honor  of  detailing  to  you  in 
my  letter  of  the  23d  instant,  it  was  natural  to 
suppose  that  on  the  2'lth  1  would  have  been  de- 
spatched. 

I  waited  upon  his  Excellency  to  remind  him  of 
his  promise,  but  he  appeared  to  have  forgotten  it, 
and  again  mentioned  press  of  business,  and  the 
term  of  "  pocos  dias,"  which  became  more  fami- 
liar than  reconcileable  to  me.  He  had  just  re- 
ceived a  letter  from  the  Governor  of  Pensacola, 
which  he  showed  me,  slating  an  inquiry  on  the 
pert  of  General  Jackson  as  to  the  delivery  of  the 
province.  The  sub-governor,  in  forwarding  the 
General's  letter  and  his  answer,  asked  for  orders, 
which  his  Excellency  was  about  sending,  and 
offered  to  take  any  letters  from  me ;  but  I  replied 
that  the  best  communication  I  could  make  to  him 
would  be  in  person.  He  remarked  that  he  thought 
our  General  "avoit  la  t^te  montee." 

I  addressed  the  Governor  the  letter,  a  copy  of 
which  is  herewith,  marked  B,  to  which  I  received, 
on  the  26th,  the  answer,  copy  also,  marked  C; 
upon  the  receipt  of  which,  I  called  upon  his  Ex- 
cellency, and  was  met  by  an  afiable  apology  for 


the  unavoidable  detention,  assuring  me  that,  as 
Saturday  was  general  post  day,  the  day  after  San- 
day,  he  would  positively  despatch  me  on  the  suc- 
ceeding day,  (the  present.^  I  could  not  but  ac- 
quiesce. However,  after  learning  in  conference, 
that  there  would  be  no  archives  ready,  I  immedi- 
ately, on  retiring,  addressed  him  the  letter,  of 
which  a  copy  is  enclosed,  marked  D,  to  which  I 
have  not  yet  received  an  answer  in  writing ;  but, 
on  calling  at  the  Governor's,  was  told  it  had  been 
written,  together  with  a  copy  of  the  orders  to  the 
sub-governors  of  the  Floridas,  but,  on  a  revision, 
there  was  some  expression  which  his  Excellency 
thought  proper  to  alter,  and  on  which  account  it 
could  not  be  handed  to  me  before  to-morrow,  when 
I  should  positively  be  despatched.  I  hope,  there- 
fore, that,  the  money  being  on  board,  my  next  will 
be  from  the  offing,  and  put  in  charge  of  Captain 
Turner,  of  the  Nonsuch,  who  will  forward  it  im- 
mediately to  the  United  States,  whither  he  is 
proceeding,  after  landing  the  Spanish  Commissary 
and  specie  at  St.  Augustine,  and  after  delivering 
my  despatch  to  the  commanding  «fficer  of  the 
United  States  troops  at  Amelia. 

I  am,  with  the  greatest  respect,  A'c. 

JAMES  G.  FORBES. 

Hon.  J.  ft.  Abams,  Sec^ry  of  Stale. 

A. 

The  Captain  General  ofCuha  to  Mr.  Forbes.       , 
Havana,  May  26,  1821. 

Sir  :  I  acl^nowledge  the  receipt  of  your  official 
letter  of  the  2^th  current,  in  which,  among  various 
reflections  which  it  contains,  I  am  requested,  as 
soon  as  possible,  to  complete  the  delivery  of  the 
Floridas.  You  can  sufficiently  testify  my  desires 
for  the  conclusion  of  this  busines^s,  and  in  my  last 
conference  I  showed  that  it  would  be  in  a  few 
days  after.  Considering  that  the  stipulation  of 
the  treaty  grants  six  months  for  its  completion, 
and  three  have  already  elapsed,  as  you  mention, 
it  does  not  depend  upon  delays  on  the  part  of  this 
Captaincy  General ;  and,  desirous  to  give  further 
proofs  of  the  good  intention  of  this  Government 
in  fulfilling  the  said  royal  order,  I  have  nominated 
the  Auditor  of  War  of  the  province  of  East  Flor- 
ida, who  is  at  present  there  with  his  license,  and 
ought  to  be  present  at  the  delivery,  to  convey  the 
proper  order  to  the  Governor ;  m  which  under- 
standing I  should  think  that  he  might  be  conveyed 
in  the  vessel  which  you  tell  me  would  be  destined 
for  that  service.  Thus  I  have  answered  your  said 
official  letter. 

I  remain,  with  the  highest  consideration,  and 
pray  God  to  preserve  you  many  years. 

NICHOLAS  MAHY. 

.  B. 

Mr.  Forbes  to  Governor  Mahy, 

Havana,  May  24,  1821. 

Most  Excellent  Sir:  I  have  had  the  honor 

of  receiving  your  Excellency's  letter  of  the  16th 

instant,  acknowledging  the  receipt  by  my  hands 

of  the  royal  order  for  tne  delivery  of  the  Floridas 
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to  the  Government  of  the  United  States,  advising 
me  that  measures  are  taking  for  the  delivery  of  the 
archives,  and  for  the  further  execution  of  the  treaty 
between  the  two  Governments,  and  enclosing  to 
me  copies  of  the  fifth,  seventh,  and  tenth  articles 
of  the  definitive  treaty  of  peace  between  Spain  and 
Great  Britain  in  1783. 

In  the  first  interview,  your  Excellency  was 
pleased  to  manifest  a  readiness  to  despatch  me  with 
the  requisite  documents  in  a  few  days,  or  as 
soon  as  the  convoy  for  Spain  had  sailed,  which 
was  immediately  communicated  in  corresponding 
terms  to  the  President  of  the  United  States,  who 
has  relied,  accordingly,  upon  its  execution.  Since 
then,  a  period  of  near  five  weeks  has  elapsed,  du- 
ring which  every  day  has  appeared  to  have  in- 
creased your  Excellency's  avocations. 

While  your  Excellency  has  been  incessantly  en- 
^ged  in  performing  the  arduous  duties  of  his  [your] 
important  and  bicbly  responsible  .station,  it  has 
fallen  to  my  humble  lot  to  be  only  the  idle  specta- 
tor of  the  ravages  of  the  climate,  and,  in  contem- 
plating their  secret  and  rapid  progres;*,  to  flatter 
myself  with  the  hope  of  embarking  .so  as  to  rescue 
the  officers  and  crews  of  the  ships  from  their  fatal 
effecLs. 

As  three  months  of  a  favorable  season  have 
passed  away  in  preliminary  measures,  and  as  it  ap- 
pears uncertain  when  the  archives  here  of  the 
Floridas  can  be  delivered  over  to  me,  I  crave  the 
reference  again  of  your  Excellency  to  ray  last  des- 
patch, confirming  tlte  various  reasons  offered  in 
conference  for  my  early  departure,  and  therefore 
propoic  that  if  any  further  researches  should  be 
necessary  for  the  discovery  of  the  said  archives, 
they  might  be  delivered  when  more  convenient  to 
the  Spauish  Government;  that  I  should  be  allowed 
to  proceed  immediately  to  West  Florida  with  the 
commissary  appointed  to  carry  the  final  order  to 
the  sub-goveruor  there;  and,  lastly,  that  a  dupli- 
cate order  be  given  at  once,  as  agreed  upon,  to  the 
Governor  of  East  Florida,  for  the  delivery  of  that 
province  to  the  constituted  authorities  of  the  Uni- 
ted Siate.s,  together  with  the  archives  which  are 
declared  to  l>e  on  the  spot :  which  last  order  I  will, 
with  your  Excellency's  permission,  despatch  im- 
mediately by  a  public  oflJcer  of  the  United  States. 

I  am,  with  sentiments  of  the  highest  considera- 
tion, &c.  JAMES  G.  FORBES, 

Commissary  and  AgerU  of  the  U.  S. 

His  Exc'y  Don  Nicholas  Mahy. 

C. 

Don  Juan  Nepom.  de  Arocha  to  Mr.  Forbes. 

May  23,  1821. 

Sir  :  The  Intendant  ad  interim  commands  me  to 
ask  you  whether  or  not  it  will  be  inconvenient  to 
transport  on  board  the  vessel  of  your  nation  twenty 
thousand  dollars,  which  he  wishes  to  remit  for  the 

disposal  of  the  Governors  of  the  two  Floridas ten 

thousand  to  Pensacola,  and  ten  thousand  to  St. 
Augustine — in  the  supposition  that  the  ship  will 
go  to  either  of  those  ports. 

This  quantity  being  precisely  destined  for  the 
assistance  of  the  troops  of  both  garrisons,  and  for 


the  purpose  of  avoiding  particular  agreements 
when  the  completion  of  the  treaty  between  both 
Powers  takes  effect,  the  said  Intendant  ad  interim 
has  no  doubt  that  you  will  have  the  goodness  to 
comply  with  this  service  in  the  spirit  of  harmony 
and  consequent  friendship. 

I  have  the  honor  to  express  my  hope  of  your 
answer,  and  therefore  to  offer  myself  to  your  dis- 
posal, as  your  most  obedient,  humble  servant, 
JUAN  NEPOM.  DE  AROCHA. 


Mr.  Forbes  to  Governor  Mahy. 

Havana,  May  26,  1821. 

Most  Excellent  Sir  :  I  had  the  honor  of  re- 
ceiving your  Excellency's  letter  of  this  date,  in- 
forminc^  me  of  the  appointment  of  the  Auditor  of 
War  ot  the  province  of  East  Florida  to  become 
the  bearer  of  your  Excellency's!  orders  on  the  sub- 
governors  of  that  province  for  its  delivery,  in  form, 
to  the  constituted  authorities  of  the  United  States, 
and  renewing  to  me  your  Excellency's  dispositioa 
to  despatch  me  in  a  few  days. 

The  accidental  arrival  here  of  the  United  States 
schooner  Nonsuch  enables  me  to  meet  the  views 
of  the  Spanish  Government,  by  putting  her  in 
requisition  for  the  purpose  of  conveying  some  spe- 
cie of  the  Intendant,  as  well  as  of  conveying  said 
officer ;  she  therefore  awaits  your  Excellency's 
despatches. 

I  beg  leave  to  know  if  I  understood  your  Excel- 
lency to  say,  in  conference  to-day,  that  the  archives 
of  West  Florida,  which  are  in  the  public  offices 
here,  are  of  a  character  involving  importance  only 
to  Spain ;  that,  in  the  further  examination  of 
them,  such  as  interest  the  Government  of  the  Uni- 
ted States  should  be  set  apart  and  transmitted  to 
our  Government. 

It  would  be  agreeable  to  me,  also,  to  have  from 
your  Excellency  copies  of  the  orders  transmitted 
by  him  to  the  sub-governors  of  the  Floridas, 
touching  their  delivery  to  the  United  States. 

I  have  the  honor  to  be,  &c. 

JAMES  G.  FORBES. 

His  Exc'y  Governor  Mahy,  &c. 

E. 

Mr.  Forbes  to  Senor  Juan  Nepom.  de  Arocha. 
Havana,  May  23,  1821. 
Sir  :  I  had  the  honor  of  receiving  your  letter 
of  this  date,  desiring,  on  the  part  of  the  Intendant, 
that  the  ship  of  war  of  the  United  States  should 
convey  to  the  Floridas  twenty  thousand  dollars 
on  account  of  the  Spanish  Government. 

Please  to  assure  the  Intendant  that  it  affords  me 
much  pleasure  to  accord  with  his  wishes,  and  that, 
in  the  same  spirit  of  accommodation  and  friendly 
intercourse  which  ought,and  I  hope  may  always, 
subsist  between  the  American  and  Spanish  Gov- 
ernments, the  money  shall  be  taken  on  board  the 
Hornet  for  Pensacola,  and  the  Nonsuch  for  St. 
Augustine ;  but  my  duty  prescribes  that  no  further 
delay  can  be  the  consequence.  I  have,  &c. 
JAMES  G.  FORBES, 
Commissary  and  Agent  of  the  U.  S. 
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Mr.  Forbes  to  Mr.  AcUiths. 

Hornet,  off  Havana,  May  30,  1821. 
Sir:  Since  I  had  the  honor  of  addressing  you, 
on  the  2Sth  instant,  I  have  received  an  answer 
from  the  Governor  to  my  letter  of  that  date,  enclo- 
sing copies  of  his  orders  to  the  sub-governors  of  the 
Floridas,  and  declaring  that  the  archives  should 
be  transmitted  to  the  Government  of  the  United 
States  as  soon  as  they  were  selected. 

Immediately  on  reading  the  orders  just  referred 
to,  I  perceived  that  the  sub-governors  were  directed 
to  deliver  the  provinces  to  me;  I  therefore  waited 
upon  his  Excellency,  and  requested  that  he  would 
insert  "to  the  constituted  authcrrities  of  the  United 
States ;^^  to  which  he  readily  assented,  but  said,  as 
the  despatches  were  written,  it  woi:ld  require  a 
particular  order,  which  he  issued,  and  of  which 
copies  are  herewith,  together  wHh  those  written 
under  date  of  the  5th  instant. 

The  Governor,  who  was  exceedingly  polite,  in- 
vited Captains  Read  and  Turner  and  myself  to  dm- 
ner,  at  which  I  alone  attended  ;  and  after  which 
he  gave  the  new  instructions  in  relation  to  the  de- 
Hvery.  He  asked  if  I  was  now  satisfied.  I  men- 
tioned a  further  wish  that  he  had  been  more  pointed 
to  the  Grovernors  as  to  the  period  of  evacuation, 
and  urged  the  season  as  one  which  would  expose 
the  Spanish  troops  to  much  delay  and  inconveni- 
ence. He  said  he  knew,  from  Greneral  Jackson's 
character,  that  he  was  impatient,  but  that  the  treaty 
was  of  considerable  importance,  now  happily  and 
Tonnally  concluded;  and  he  hoped  that  ail  regard 
would  be  paid  to  its  happy  conclusion ;  that  the 
Grovernors  would  use  all  due  diligence. 

I  hav^the  satisfaction  of  saying,  at  last,  that  I 
embarked  this  morning  with  the  Spanish  commis- 
sary, but  that  the  one  for  St.  Augustine,  just  ap- 
pointed, will  not  be  able  to  proceed  in  the  Nonsuch 
until  the  day  after  to-morrow.  I  have  preferred 
leaving  him,  to  a  moment's  untiece?fsary  delay,  on  , 
my  part,  for  the  delivery  of  West  Florida. 

I  have  addressed  a  copy  of  the  orders  of  which 
be  is  the  bearer  to  Colonel  Bankhead,  or  com- 
manding officer  at  Amelia,  subject,  as  before  men- 
tioned, to  such  directions  as  he  should  receive  from 
the  Department,  or  from  General  Jackson,  as  Gov- 
ernor of  the  Territory. 

It  has  been  a  source  of  regret  and  vexation  to 
me  to  have  met  with  this  unforeseen  detention, 
but  I  hope  and  trust  that  you  will  have  perceived, 
in  the  course  of  ray  agency,  that  every  exertion 
has  been  used,  and  that  the  delay  may  be  attribu- 
ted more  to  a  tardiness  inherent  in  those  with 
whom  I  have  had  to  do,  than  to  any  political  or 
commercial  advantage  expected  to  be  derived  from 
it  by  speculation.  The  authorities  here  consider 
it  a  prompt  despatch  ! 

I  request  your  attention  to  my  draft  of  this  date 
in  favor  of  Messrs.  Gutierrez  &,  Morland  for  $350, 
chargeable  to  my  account. 

I  am,  with  the  greatest  respect,  «tc. 

JAMES  G.  FORBES. 
Hon.  J.  Q.  Ada.ms, 

Secretary  of  State. 


Order  of  the  Governor  General  of  Cttba  for  the  deliverp 
of  the  Floridas. 

Havana,  May  5,  1821. 

The  time  having  arrived  for  beginning  to  take 
the  necessary  measures  for  the  evacuation  of  West 
Florida,  at  present  under  your  command,  to  make 
formal  delivery  of  it  to  the  authorized  commissary 
j  of  the  Government  of  the  United  Slates,  citizen 
James  G.  Forbes,  within  the  space  of  six  months, 
or  sooner  if  pcssible,  counting  from  the  22d  of 
February  last,  the  date  of  the  exchange  of  the 
ratifications  of  the  treaty  formed  between  the  two 
Powers,  I  have  resolved  to  charge  you  with  the 
execution  of  this  important  commission  with  the 
brevity   and   order  which   it  demands,   and   for 
the  good  event  of  which  I  forwarded  to  you  some 
preparatory  instructions,  which  ought  necessarily 
to  have  served  to  dispose  each  branch  to  have  been 
arranged  as  an   object   so  interesting  demands. 
;  You  will  have,  therefore,  to  agree  with  the  com- 
I  missary  of  the  Government  of  the  United  States 
,  on  the  mode  of  transporting  the  troops,  munitions, 
I  effects,  Ac,  according  to  the  articles  of  the  Ireatyi 
a  copy  of  which  I  enclose,  and  which  will  give 
information  on  the  subject.     The  detachments  of 
each  corps  will  be  reunited  under  the  command  of 
the  chiel,  or  its  senior  officer,  taking  all  the  pre- 
cautions which  you  think  convenient  for  main- 
,  taining  good  order  in  this  delicate  circumstance. 
At  the  moment  of  giving  possession  of  that  coim- 
try,  and  of  quitting  it,  I  recommend  to  you  to  do 
what  you  can  for  apportioning  to  the  families 
which  may  wish  to  be  transferred  to  this  island 
all  the  means  which  may  be  in  your  power,  and 
!  the  necessary  protection  which  I  myself  have  so- 
licited from  the  said  commissary  in  his  kindness, 
manifesting  on  my  part  how  agreeable  it  woula 
be,  as  they  come  to  live  amongst  our  people. 
May  Grod  preserve  you  many  years. 

NICOLAS  MAHY. 
To  the  C0.MMANOER  ad  interim  West  Fhrida. 


Additional  order  for  the  delivery  of  West  Florida. 

Havana,  May  27,  1821. 
Although  it  is  expressed  in  the  order  for  the  de- 
livery of  the  province  under  your  command  to 
Don  Jam«a  G.  Forbes,  the  commissioned  agent 
of  the  United  States  to  that  effect,  it  ought  also  to 
be  understood  that,  in  case  of  any  accident  hap- 
pening to  that  gentleman,  (which  God  forbid,)  it 
shall  be  delivered  to  the  authorities  of  the  said 
United  States,  legally  constituted,  who  may  pre- 
sent themselves  to  you  for  the  completing  of  the 
afore- cited  order. 
Grod  preserve  you  many  years. 

NICOLAS  MAHY. 


Additional  order  for  East  Florida,  (the  original,  or 
first,  being  the  same  for  both  provinces.) 

Havana,  May  29,  1821. 
In  the  order  which  I  addressed  to  you  for  the 
delivery  of  the  province  uiHler  your  command,  it 
is  not  expressed  to  whom  it  should  be  given ;  it 
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will  be  understood  that  it  shall  be  the  authorities 
of  the  United  States,  legally  constituted,  who  may 
present  themselves  to  you  for  its  completion. 
God  preserve  you  many  years. 

NICHOLAS  MAHY. 

To  the  Governor  of  East  Florida. 


Colonel  Butler  to  the  Secretary  of  State. 

St.  Augustine,  East  Florida, 
July  }3,  1821. 

Sir:  I  have  handed  over  to  Major  Cross,  for 
your  examination,  a  book  containing  copies  01  the 
official  correspondence  which  resulted  in  the  re- 
ception and  occupancy  of  this  province. 

You  will  likewise  receive,  herewith,  the  official 
document  of  the  interchange  of  authority,  which 
was  formally  executed  at  the  period  when  the 
American  and  Spanish  flags  were  flying  on  the 
standard. 

You  have  enclosed  a  communication  and  docu- 
ment accompanied,  from  the  Spanish  Commis- 
sioner, which  I  have  informed  him  has  been  refer- 
red to  the  American  Government  for  decision,  on 
the  subject  of  several  pieces  of  artillery  at  Amelia 
Island. 

The  archives  relating  to  private  property  are  so 
numerous  that  it  would  be  an  endless  task  to  have 
them  transcribed ;  and  I  therefore  claimed  them 
as  they  were,  and  I  deemed  it  of  great  importance 
to  particularize,  as  you  will  find  from  my  letter 
of  the  3d  instant,  and  numbered  26,  owing  to  my 
receiving  information  that  a  large  portion  of  these 
documents  were  packed  for  transportation.  This 
letter  had  the  effect  of  keeping  all  the  documents 
here  until  your  decision  is  made  with  the  Spanish 
authorities. 

The  documents  are  forwarded  by  Major  Cross, 
on  the  part  of  the  Spanish  Commissioner,  to  the 
Minister  at  Washington,  from  which  you  will  be 
enabled  to  settle  the  points  left  open  with  them 
speedily. 

I  shall  be  gratified  to  receive  a  communication 
from  you,  if  my  services  in  this  instance  have  cor- 
responded with  the  interests  of  my  country. 

As  I  have  not  been  informed  of  what  allowance 
will  be  authorized  as  a  compensation  for  the  duty 
which  I  have  performed,  will  you  be  kind  enough 
to  give  me  the  necessary  information  on  this  sub- 
ject, directed  to  Pensacola  ? 

I  have  the  honor  to  be,  &c. 

ROBERT  BUTLER,  U.  &  Qm'r. 

Hon.  J.  d.  Ada.ms,  SecWy  of  State. 

Note. — I  am  iust  informed  by  the  Spanish  Com- 
missioner that  his  documents  will  not  be  sent  by 
Major  Cross,  but  will  be  transmitted  immediately 
by  another  conveyance.  R.  B. 


Act  of  Cession  of  East  Florida. 

In  the  place  of  St.  Augustine,  and  on  the  tenth 
day  of  July,  eighteen  hundred  and  twenty-one, 
Don  Jose  Coppioger,  colonel  of  the  national  armies, 
and  commissioner  appointed  by  his  Excellency 
the  Captain  Greneral  ot  the  islana  of  Cuba,  to  make 


a  formal  delivery  of  the  said  place  and  province 
of  East  Florida  to  the  Government  of  the  United 
States  of  America,  by  virtue  of  the  treaty  of  ces- 
sion concluded  at  Washington,  on  the  22a  of  Feb- 
ruary, eighteen  hundred  and  nineteen,  and  the 
royal  schedule  of  delivery  of  the  twenty-fourth  of 
October  of  the  last  year,  annexed  to  the  documents 
mentioned  in  the  certificate,  that  form  a  heading 
to  these  instruments:  in  testimony  thereof,  and 
the  adjutant  general  of  the  southern  division  of 
said  States,  Colonel  Don  Robert  Butler,  duly 
authorized  by  the  aforesaid  Government  to  receive 
the  same  :  We  having  had  several  conferences,  in 
order  to  carry  into  efiect  our  respective  commis- 
sions, as  will  appear  by  our  official  communica'- 
tions  ;  and  having  received  by  the  latter  the  docu- 
ments, inventories,  and  plans,  appertaining  to  the 
property  and  sovereignly  of  the  Spanish  nation 
held  in  the  provmce,  and  in  its  adjacent  island 
depending  thereon,  with  the  sites,  public  squares, 
vacant  lands,  public  edifices,  fortifications,  and 
other  works,  not  being  private  property,  and  the 
same  having  been  preceded  by  the  arrangements 
and  formalities  that,  for  the  greater  solemnity  of 
the  important  fact,  they  have  judged  proper,  there 
has  been  verified,  at  four  o'clock  on  the  evening 
of  this  day,  the  complete  and  personal  delivery  of 
the  fortifications,  and  all  else  of  this  aforesaid 
province,  to  the  commissioner,  officers,  and  troops 
of  the  United  States,  and.  in  consequence  thereof, 
having  embarked  for  the  Havana  the  military  and 
civil  officers  and  Spanish  troops  in  the  American 
transports  provided  for  this  purpose,  the  Spanish 
authorities  having  this  moment  ceased  the  exercise 
of  their  functions,  and  those  appointed  by  the 
American  Government  having  begun  theirs,  duly 
noting  that  we  have  transmitted  to  our  Govern- 
ments the  doubts  occurring  whether  the  artillery 
ought  to  be  comprehended  in  the  fortifications; 
and  if  the  public  archives  relating  to  private  prop- 
erty ought  to  remain  and  be  delivered  to  the  Ame- 
rican Government  by  virtue  of  the  cession;  and 
that  there  remain  in  the  fortifications,  until  the 
aforesaid  resolution  is  made,  the  artillery,  muni- 
tions, and  implements  specified  in  a  particular  in- 
ventory, awaiting  on  these  points,  and  the  others 
appearing  in  question  in  our  correspondence,  the 
superior  decision  of  our  respective  Grovernments, 
and  which  is  to  have,  whatever  may  be  the  result, 
the  noost  religious  compliance  at  any  time  that  it 
may  arrive,  and  which  the  possession  that  at  pre- 
sent appears  given  shall  not  serve  as  an  obstacle. 
In  testimony  of  which,  and  that  this  may  at  all 
times  serve  as  an  expressive  and  formal  receipt  in 
this  act,  we,  the  subscribing  commissioners,  sign 
four  instruments  of  the  same  tenor,  in  the  English 
and  Spanish  languages,  at  the  above-mentioned 
place,  and  said  day,  month,  and  year. 

ROBERT  BUTLER. 

JOSE  COPPINGER. 


Colonel  Sutler  to  lUe  Secretary  of  Slate, 

St.  Augustine,  June  20, 1821. 

Sir  :  I  have  the  honor  to  report  to  you  that  the 
understanding  which  at  present  exists  between  the 
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QoverDor  who  is  the  commissioaer  on  the  part  of 
Spaio,  and  myself,  is,  that  the  exchange  of  fla^^s 
will  be  effected  on  or  about  the  1st  of  July,  and  in 
a  maDoer  which  1  trust  will  be  deemed  satisfactory 
by  my  Government. 

I  shall  avail  myself  of  the  earliest  opportunity 
after  that  event  to  give  you  in  detail  the  whole  of 
the  proceedings  on  that  subject. 

I  was  induced  to  believe,  from  information  re- 
ceived some  time  since,  that  the  provisions  des- 
tined to  subsist  the  Spanish  forces  to  the  Havana 
had  arrived  at  Amelia  Island,  and  I  therefore  gave 
an  order  for  their  delivery  to  the  officer  command- 
ing the  detachment  destined  to  occupy  the  fortress 
at  this  place.  A  partial  supply  only  was  deliv- 
ered, and  that  out  of  the  supply  for  the  troops  at 
that  place.  I  have  therefore  despatched  a  trans- 
port to  Amelia  to  procure  the  supply  necessary,  and, 
u  not  in  store,  to  purchase  such  as  may  be  want- 
ing. I  am  without  any  advices  from  the  Com- 
missary General's  department  on  this  subject. 
<-  I  have  the  honor  to  be,  Ac. 
i  ROBERT  BUTLER. 

.  Hon.  J.  Q,.  Adams,  Sec'ry  of  State. 


The  Secretary  of  State  to   Major   General   Andrew 

Jackton. 

Departme.nt  of  State, 
_        .  Wa»hingUm,  March  12,  1821. 

Sir:  By  direction  of  the  President  of  the  Uni- 
ted States,  I  have  the  honor  of  transmitting  to  you 
three  commissions : 

1.  As  commissioner  to  receive  possession  of  the 
provinces  of  East  and  West  Florida,  conformably 
to  the  treaty  between  the  United  States  and  Spain; 
concluded  on  the  22d  of  February,  1819. 

2.  As  Governor  of  the  whole  territories  of  which 
possession  is  to  be  thus  taken. 

3.  As  commissioner  vested  with  special  and 
extraordinary  powers,  conformably  to  the  stipu- 
lations of  the  treaty,  and  to  the  act  of  Congress 
for  carrying  the  same  into  execution  ;  copies  of 
both  of  which  are  also  among  the  enclosures  with 
this  letter. 

Together  with  the  Spanish  ratification  of  the 
treaty,  there  was  transmitted  to  the  Spanish  Min- 
ister at  this  place  a  royal  order  to  the  Captain 
General  and  Gove^or  of  the  island  of  Cuba  for 
delivering  possession  of  the  provinces  of  East  and 
West  Florida,  according  to  the  stipulations  of  the 
second  article  of  the  treaty. 

Colonel  James  G.  Forbes  has  been  appointed 
by  the  President  agent  and  commissary  to  deliver 
this  royal  order  to  the  Grovernor  of  Cuba,  to  con- 
cert and  arrange  with  him  the  execution  of  it, 
and  to  receive  any  documents  or  archives  which 
may  be  at  the  Havana,  and  which  are  stipulated 
to  be  delivered  by  this  article.  A  copy  of  his 
instructions  is  herewith  enclosed,  by  which  you 
will  perceive  that  he  is  to  deliver  over  to  you  all 
such  documents  or  archive?  as  he  may  receive 
at  the  Havana.  It  is  desirable  that  those  relating 
to  each  of  the  two  provinces  should  be  kept  dis- 
tinct from  each  other,  and  that  this  Government 


should  be  informed  generally  of  their  character 
and  quantity. 

Colonel  Forbes  is  to  take  passage  at  Now  York 
in  the  United  States  sloop  of  war  Hornet,  Cap- 
tain Read ;  and,  on  arriving  at  Pensacola,  is  to 
give  you  immediate  notice,  that  you  may  repair 
thither  to  receive  possession  of  that  place.  The 
Hornet  is  to  remain  there  to  escort  the  tran«))orts 
in  which  the  Spanish  officers  and  troops  and  their 
baggage  are  to  be  conveyed  to  the  Havana. 

The  Spanish  Minister  has  expressed  a  strung 
wish  that  no  troops  of  the  United  States  may  be 
introduced  into  Pensacola  or  St.  Augustine  until 
after  the  evacuation  of  those  of  Spain.  The  ob- 
ject of  this  request  being  to  avoid  any  possible 
unpleasant  altercations  between  the  soldiers  of  the 
two  nations,  the  Presideat  thinks  it  reasonable  to 
comply  with  it,  unless  you  should  be  of  opinion 
that  it  will  be  attended  with  inconvenience.  In 
that  event,  he  relies  that  you  will  take  every 
measure  of  precaution  which  may  be  necessary  to 
guard  against  any  such  collisions  between  the 
soldiers;  and  he  trusts  with  confidence  that,  in 
every  arrangement  for  the  evacuation,  the  utmost 
delicacy  will  be  observed  to  avoid  every  thing 
which  might  tend  to  wound  the  feelings  of  any  of 
the  Spanish  officers,  soldiers,  or  subjects,  who  are 
to  remove. 

It  is  the  President's  desire  that  you  should  ap- 
point General  Gaines,  or  such  other  officer  as  you 
may  deem  expedient,  to  receive  possession  of  St. 
Augustine;  and  that  the  same  instructions  should 
be  applied  to  the  execution  of  that  service.  The 
United  States  brig  Enterprise  or  schooner  Porpoise 
will  be  ordered  to  proceed  to  that  place  to  escort 
the  transports  which  are  to  convey  the  Spani.^h 
officers  and  troops  thence  to  the  Havana.  The 
care  of  providing  the  transports  at  both  places  is 
referred  to  you.  The  number  of  troops  at  either 
place  is  not  known,  but  supposed  to  amount  to 
about  five  hundred  men  at  each.  The  stipulation 
is  understood  to  include  civil  as  well  as  military 
officers,  and  provisions  as  well  as  passage. 

Instructions  will  be  given  by  the  Secretary  of 
War  to  the  quartermasters  and  commissaries  to 
furnish  to  your  orders  provisions  and  transports 
for  the  conveyance  of  the  Spanish  officers  and 
troops.  It  is  expected  they  will  be  supplied  at 
New  Orleans  and  Mobile  for  those  to  embark 
within  the  Gulf,  and  at  Savannah  and  Charleston 
for  those  going  from  St.  Augustine. 

A  copy  and  translation  of  the  royal  order  to  the 
Governor  of  Cuba,  for  delivering  tue  possession  of 
the  provinces,  is  among  the  enclosures  herewith. 
You  will  observe  that  it  includes  expressly  the 
islands  appurtenant  to  them.  It  will  be  proper 
that  attention  should  be  paid  to  taking  possession 
of  all  these  islands,  but  it  may  not  he  necessary" 
that  a  formal  delivery  of  them  in  every  case  should 
be  made. 

On  receiving  from  the  Governors  of  West  and 
of  East  Florida  possession  of  those  respective  pro- 
vinces, it  will  be  proper  to  exchange  certificates 
of  the  time  and  mode  of  the  transaction.  Orders 
for  the  delivery  of  any  military  posts  within  the 
provinces  will  be  expected,  and  they  will  be  occu- 
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pied  by  detachments  of  our  troops,  as  you  may 
deem  expedient. 

As  soon  as  the  possession  shall  be  transferred, 
you  will,  in  pursuance  of  your  authority  over  the 
ceded  territorieH,  issue  proclamations  announcing 
the  fact.  A  form  adapted  from  that  which  was 
issued  on  the  first  occupation  of  Louisiana  is  here- 
with enclosed,  to  be  modified  as  the  circumstances, 
in  your  opinion,  may  require. 

The  powers  vested  in  you  by  the  enclosed  com- 
missions are  alto  conformable  to  those  which  were 
intrusted  to  the  Governor  of  Louisiana  under  an 
act  of  Congress  of  similar  import.  The  President 
is  satisfied  that  thev  will  be  exercised  by  you  with 
a  due  regard  as  well  to  the  privileges  and  us«ages 
of  the  inhabitants  under  the  Grovernment  to  which 
they  have  been  subject,  as  to  the  personal  and 
social  rights  to  which  they  will  be  entitled  by  the 
stipulations  of  the  treaty,  and  as  associates  to  the 
union  of  these  States.  The  money  paid  into  the 
Spanish  treasury  before  the  delivery  of  possession, 
and  whatever  may  be  due  thereto  at  that  date,  is 
to  be  considered  as  the  property  of  Spam.  Pay- 
ments and  debts  subsetjuent  to  that  date  will  be- 
long, of  course,  to  the  United  Sutes. 

The  laws  of  the  United  States  relating  to  the 
revenue  and  its  collection,  and  those  relating  to 
the  introduction  of  persons  of  color,  being  extended 
by  the  act  of  Congress  to  the  territory,  the  execu- 
tion of  them  will  be  superintended  by  officers  to 
be  appointed  for  the  several  collection  districts  to 
be  established  by  the  President  conformably  to  the 
law. 

Your  compensation  as  Governor  will  be  at  the 
rate  of  five  thousand  dollars  a  year.  As  commis- 
sioner for  receiving  possession  of  the  provinces, 
such  reasonable  expenses  as  may  be  incurred  will 
be  allowed.  Whenever  your  military  command 
ceases,  your  salary  as  Grovernor  will  commence. 

In  the  taking  possession  of  St.  Augustine  and 
East  Florida,  similar  proceedings  to  those  relative 
to  the  occupation  of  West  Florida  will  be  proper. 
Both  provinces  being  placed  under  your  direction, 
the  proclamation  to  be  issued  there  will  be  in  your 
name ;  and  General  Gaines,  or  such  other  officer 
as  you  may  appoint,  will  be  instructed  to  consider 
himself,  for  all  the  purposes  of  the  Government, 
subject  to  your  orders. 

At  the  enming  session  of  Congress,  it  is  pre- 
sumed one  of  the  earliest  ohjects  of  attention  to 
that  body  will  be  to  make  further  provision  for 
the  government  of  these  Territories.  The  Presi- 
dent wishes  you,  in  the  interval,  to  collect  and 
communicate  to  this  Department  any  information 
relating  to  the  country  and  its  inhabitant*?,  which 
may  be  useful  to  the  exercise  of  the  legislative  au- 
thority of  the  Union  concerning  them. 

For  the  expenses  incident  to  the  services  here- 
with required,  you  will  draw  upon  this  Depart- 
ment. Strict  economy  is  to  be  observed  in  incur- 
ring them ;  and  I  have  urgently  to  request  the 
transmission,  as  early  as  possible,  of  all  the  accounts 
resulting  from  them,  with  the  vouchers  necessary 
for  their  settlement  at  the  Treasury. 

I  am,  with  great  respect,  dtc.  "    ' 

JOHN  aUINCY  ADAMS. 
17th  Con.  1st  Sesb 61 


P.  8.  The  third  commission,  being  reserved  by 
the  President  for  consideration,  is  not  enclosed. 


Cmimisnon  to  General  Jack*on  to  receive  poaeeMton  0f 

the  FUmdat. 
James  Monroe,  President  of  the  United  States  of 
America,  to  all  to  whom  these  presents  shall 
come,  greeting :  ^ 

Know  ye,  that,  reposing  special  trust  and  confi- 
dence in  the  patriotism  and  abilities  of  \fajor 
General  Andrew  Jackson,  of  Tennessee,  I  hnrt 
appointed  himcommissioner  of  the  United  States,- 
with  full  jpower  and  authority  to  him  to  take  pos- 
session or,  and  occupy,  the  territories  ceded  hf 
Spain  to  the  United  States  by  the  treaty  concla- 
ded  at  Washington  on  the  twenty-second  day  of 
February,  in  the  year  one  thousand  eight  hundred 
and  nineteen,  and  for  that  purpose  to  repair  to  the 
said  territories,  and  there  to  execute  and  perform 
all  such  acts  and  things  touching  the  premises  as 
may  be  necessarv  for  fulfilling  his  appointment, 
conformably  to  the  said  treaty  and  the  laws  of  the 
United  States :  and  I  do,  moreover,  authorize  the 
said  Andrew  Jackson  to  appoint  any  person  or  per- 
sons in  his  stead  to  receive  possession  of  any  part 
of  the  said  ceded  territories,  according  to  the  stip- 
ulations of  the  said  treaty. 
In  testimony  whereof,  I  have  caused  these  let- 
ters to  be  made  patent,  and  the  seal  of  the 
United  States  to  be  hereunto  affixed.  Given 
r  ,  under  my  hand,  at  the  City  of  Washington, 
^*"  ''•J  the  10th  day  of  March,  A.  D.  1821,  and  of 
the  Independence  o(  the  United  States  of 
America  the  forty-fifth. 

JAMES  MONROE. 
By  the  President : 

JOHN  ClUINCY  ADAMS, 

Secretary  of  Staie. 


Commimon  to  General  Jackson  at  Governor  of  the 

Floridas. 

James  Monroe,  President  of  the  United  States  of 
America,  to  all  to  whom  these  presents  shall* 
come,  greeting: 

Whereas,  the  Congress  of  the  United  States,  by 
an  act  passedon  the  third  dayof  the  present  month, 
did  provide  that,  until  the  end  of  the  first  session 
of  the  next  Congress,  unless  provision  be  soon- 
er made  for  the  temporary  government  of  the 
territories  of  East  and  West  Florida,  ceded 
by  Spain  to  the  United  States  by  the  treaty 
between  the  said  parties,  concluded  at  Washing- 
ton, on  the  twenty-second  day  of  February,  one 
thousand  eight  hundred  and  nineteen,  all  the  mili- 
tary, civil,  and  judicial  powers  exercised  by  the 
officers  of  the  existing  government  of  the  same 
shall  be  vested  in  such  person  or  persons,  and  shall 
be  exercised  iu  such  manner,  as  the  President  of 
the  United  States  shall  direct,  for  maintaining  the 
inhabitants  of  said  territories  in  the  free  enjoys 
ment  of  their  liberty,  property,  and  religion :  Now, 
know  ye,  that,  reposing  special  trust  and  confi- 
dence in  the  integrity,  patriotism,  and  abilities  of 
Major  Greneral  Andrew  Jackson,  I  do,  in  rirtue  of 
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the  abore-recited  act,  appoint  him  to  exn-cise, 
within  the  said  ceded  territories,  under  such  limi- 
tations as  have  been,  or  may  hereafter  be,  pre- 
scribed to  him  by  my  instructions,  and  by  law,  all 
the  powers  and  authorities  heretofore  exercised  by 
the  Governor  and  Captain  General  and  Intendaut 
of  Cuba,  and  by  the  Governors  of  East  and  West 
Florida,  within  the  said  provinces,  respectively, 
and  do  authorize  and  empower  him,  the  said  An- 
drew Jackson,  to  execute  and  fulfil  the  duties  of 
this  present  appointment  according  to  law,  and  to 
have  and  to  hold  the  same,  with  all  its  powers 
and  privileges,  until  the  end  of  the  next  session  of 
Congress,  unless  provision  be  sooner  made  for  the 
temporary  government  of  the  said  territories  so 
ceded  by  Spain  to  the  United  States:  Provided, 
kotpeva;  (and  it  is  the  true  intent  and  meaning  of 
these  presents,)  That  the  said  Andrew  Jackson, 
or  any  peri>on  acting  under  him,  or  in  the  said 
territories,  shall  have  no  power  or  authority  to 
lay  or  collect  any  new  or  additional  taxes,  or  to 
grant  or  confirm  to  any  person  or  persons,  whom- 
soever, any  title  or  claims  to  lands  within  the 
same. 

In  testimony  whereof,  I  have  caused  these  letters 

to  be  made   patent,   and    the  seal  of  the 

United  States  to  be  hereunto  affixed.  Given 

[i^  8.]  under  my  hand,  at  the  city  of  Washington, 

the  10th  day  of  March,  A.  D.  1821,  and  of 

^   ;      the  Independence  of  the  United  States  of 

*  1  ■■-.     America  the  forty*fifth. 

JAMES  MONROE. 
By  the  President: 

JOHN  aUINCY  ADAMS, 

Secretary  of  StaU. 


Special  Commistion  to  Major  General  Andrnc  Jack- 
son, /or  carrying  into  eject  the  stipulatu/nt  of  the 
TVeaty. 

James  Monroe,  President  of  the  United  States 
of  America,  to  Andrew  Jackson,  greeting: 

Whereas,  by  an  act  of  Congress  passed  on  the 
third  day  of  the  present  month,  entitled  "An  act 
for  carrying  into  execution  the  Treaty  between 
the  United  States  and  Spain,  concluded  at  Wash- 
ington, on  the  twenty-second  day  of  February, 
one  thousand  eight  hundred  and  nineteen,"  it  is 
provided  that,  until  the  end  of  the  first  session  of 
the  next  Congress,  unless  provision  be  sooner  made 
for  the  temporary  government  of  the  territories 
ceded  by  Spain  to  the  United  States  by  the  treaty 
coocluded  at  Washington,  on  the  twenty-second 
day  of  February,  one  thousand  eight  hundred  and 
nineteen,  between  the  two  nations,  all  the  military, 
civil,  and  judicial  powers  exercised  by  the  officers 
of  the  existing  goveroment  of  the  same  shall  be 
Tested  in  such  person  or  persons,  and  shall  be 
exercised  in  such  manner,  as  the  President  of  the 
United  States  shall  direct,  for  maintaining  the 
inhabitants  of  said  territories  in  the  free  enjoy- 
ment of  their  liberty,  property,  and  religion : 
And  whereas,  on  the  tenth  day  of  the  present 
month,  I  did,  by  letters-patent,  under  the  seal  of 
the  United  States,  in  pursuance  of  the  powers 
Tested  in  ine  as  aforesaid,  appoint  you,  the  said 


Andrew  Jackson,  to  exercise,  under  certain  limi- 
tations, within  the  said  ceded  territories,  all  the 
powers  and  authorities  heretofore  exercii<ed  by 
the  Governor  and  Captain  General  and  by  the 
Intendant  of  Cuba,  and  by  the  Governors  of  East 
and  West  Florida,  within  the  said  provinces,  re- 
spectively, with  the  clauses  and  conditions  in  the 
said  letters  patent  expressed  :  And  whereas  it  ap- 
pears to  me  expedient  that  you  should  be  vested 
with  the  other  powers  hereinafter  specified:  There- 
fore, be  it  known  that,  in  virtue  of  the  above  re- 
cited act  of  Congress,  I  do,  by  these  presents,  ap> 
point  and  authorize  you,  the  said  Andrew  Jackson, 
to  administer  the  government,  with  the  existing 
authorities,  in  the  best  manner  in  your  power,  for 
the  present,  and  to  report  without  delay  the  actu- 
al slate,  with  such  alterations  as  you  may  think 
advisable,  that  further  instructions  may  be  given 
respecting  the  same ;  and  I  do,  moreover,  author- 
ize you  to  suspend  any  officer  or  officers  in  the 
said  territories  which  the  public  good  may  seem 
to  you  to  require,  with  the  exception  always  of 
such  as  are  or  may  be  appointed  by  the  Presi- 
dent of  the  United  Slates,  making  a  report  to  this 
Government  of  your  proceedings  therein.  Thexe 
letters  patent  are  to  continue  in  force  until  the 
end  of  the  first  session  of  the  next  Congress,  un- 
less provision  be  sooner  made  for  the  temporary 
government  of  the  said  territories  so  as  aforesaid 
ceded  by  Spain  to  the  United  States,  and  unless 
it  should  he  sooner  revoked  by  the  President  of  the 
United  States. 

In  testimony  whereof,  I  have  caused  these  let- 
ters to  be  made  patent,  and  the  seal  of  the 
United  States  to  be  hereunto  affixed.  Given 
r  ,  under  my  hand,  at  the  City  of  Washington, 
^^'  ^J  the  20th  day  of  March,  A.  D.  1821,  and  of 
the  Independence  of  the  United  States  of 
America  the  forty-fifth. 

JAMES  MONROE. 

By  the  President : 

JOHN  aUINCY  ADAMS, 

Secretary  of  StaU. 


Form  of  Proclamation. 

By  Major  General  AnnREW  Jackson,  Governor 
of  the  provinces  of  the  Floridas,  exercising  the 
powers  of  the  Captain  General  and  of  the  Intend- 
ant of  the  Island  of  Cuba  over  the  said  prov- 
inces, and  of  the  Governors  of  said  provinces, 
respectively. 

Whereas,  by  the  treaty  concluded  between  the 
United  States  and  Spain,  on  the  22d  day  of  Feb- 
ruary, 1819,  and  duly  ratified,  the  provinces  of  the 
Floridas  were  ceded  by  Spain  to  the  United  States, 
and  the  pos.«:ession  of  the  said  provinces  is  now  in 
the  United  States: 

And  whereas  the  Congress  of  the  United  States, 
on  the  3d  day  of  March,  in  the  present  year,  did 
enact  that,  until  the  end  of  the  fir^t  session  of  the 
seventeenth  Congress,  unless  provision  for  the  tem- 
porary government  of  said  provinces  be  sooner 
made  by  Congress,  all  the  military,  civil,  and  ju- 
dicial powers  exercised  by  the  officers  of  the  ex- 
isting Government  of  the  said  provinces  shall  be 


APPENDIX. 


1926 


Spain.~Delivery  of  the  Floridas, 


Tested  in  such  person  or  persons,  and  shall  be  ex- 
ercised in  such  manner,  as  the  President  of  the 
United  States  shall  direct,  for  maintaining  the 
inhabitants  of  said  territories  in  the  free  enjoyment 
of  their  liberty,  property,  and  religion ;  and  the 
President  of  the  United  States  has,  by  his  com- 
mission, bearing  date  the  20th  day  of  said  March, 
invested  me  with  all  the  powers,  and  charged  me 
with  the  several  duties  heretofore  held  and  exer- 
cised by  the  Captain  General,  Intendant,  and 
Governors,  aforesaid : 

I  have  therefore  thought  fit  to  issue  this  my 
proclamation,  making  known  the  premises,  and  to 
declare  that  the  government  heretofore  exercised 
over  the  said  provinces,  under  the  authority  of 
Spain,  has  ceased,  and  that  that  of  the  United 
States  of  America  is  established  over  the  same ;  that 
ihe  inhabitants  thereof  will  be  incorporated  in  the 
Union  of  the  United  States  as  soon  as  may  be 
consistent  with  the  principles  of  the  Federal  Con- 
stitution, and  admitted  to  the  enjoyment  of  all  the 
privileges,  rights,  and  immunities  of  the  citizens 
of  the  United  States;  that,  in  the  meantime,  they 
shall  be  maintained  and  protected  in  the  free  en- 
joyment of  their  liberty,  property,  and  the  religion 
they  profess;  that  all  laws  and  municipal  regula- 
tions which  were  in  existence  at  the  cessation  of 
the  late  Government  remain  in  full  force;  and  all 
civil  officers  charged  with  their  execution,  except 
those  whose  powers  have  been  specially  vested  in 
me,  and  except,  also,  such  officers  as  have  been 
intriisted  with  the  collection  of  the  revenue,  are 
continued  in  their  functions  during  the  pleasure  of 
the  Governor  for  the  time  being,  or  until  provision 
shaH  otherwise  be  made. 

And  I  do  hereby  exhort  and  enjoin  all  the  in- 
habitants and  other  persons  within  the  said  prov- 
inces to  be  faithful  and  true  in  their  allegiance  to 
the  United  States,  and  obedient  to  the  laws  and 
authorities  of  the  same,  under  full  assurance  that 
their  just  rights  will  be  under  the  guardianship  of 
the  United  States,  and  will  be  maintained  from 
all  force  and  violence  from  without  or  within. 

In  testimony  whereof,  I  have  hereunto  set  my 
hand.    Given,  <Sc«. 


fh>m  the  Secretary  of  State  to  Major  General  Andrew 
Jackson,  al  Nashville.  .,, 

Department  op  State, 

Washington,  March  20,  1821. 
Sib:  I  have  the  honor  to  transmit  the  third 
commission  referred  to  in  the  instructions  of  this 
office  to  you  of  the  12th  instant ;  and  to  be,  with 
respect,  your  obedient  and  humble  servant, 

JOHN  a.  ADAMS. 


JFVom  the  Secretary  of  State  to  Major  General  Andrew 
Jackson,  Nashville. 
Department  of  State, 
Washington,  March  23,  1821. 
Sir:    By  the   second   article   of  the   Florida 
Treaty,  it  is  stipulated  that,  with  the  Territories 
of  East  and  West  Florida,  the  fortifications  within 
the  same  are  ceded  and  to  be  delivered  to  the 


United  States;  but  no  express  mention  is  made  of 
the  cannon  belonging  to  them. 

By  the  seventh  article  of  the  same  treaty,  it  is 
provided  that  the  United  States  shall  furnish  the 
transports  and  escort  necessary  to  convey  the 
Spanish  officers  and  troops  and  their  baggage  to 
the  Havana;  but  no  mention  is  made  of  the  trana- 
portatiun  of  cannon,  nor  is  there  any  express  en- 
gagement on  the  part  of  the  United  Sutes  to  fur- 
nish provisions  to  the  Spanish  officers  and  troops 
on  the  passage. 

It  is  the  opinion  of  the  President  that,  by  a  fair 
and  just  construction  of  the  treaty,  the  canoon 
belonging  to  the  fortifications  are  to  be  considered 
as  appendages  to  them,  included  in  the  cession, 
and  are,  therefore  to  be  left  with  them. 

On  the  same  principle,  he  is  of  opinion  that, 
with  the  transports  and  escorts  to  convey  the 
Spanish  officers  and  troops  and  their  baggage,  the 
provisions  necessary  for  the  passage  are  also  to  be 
furnished  at  the  expense  of  the  United  States,  al- 
though not  specially  mentioned  in  the  treaty,  and 
orders  have  accordingly  been  given  for  the  supply 
of  provisions. 

It  is,  however,  possible  that  the  Spanish  Qot- 
ernors  of  East  and  West  Florida  may,  upon  a 
different  construction  of  the  treaty,  claim  to  carry 
away  the  cannon  from  the  fortifications,  became 
they  are  not  expressly  named  in  the  article. 

You  will,  in  that  case,  claim  that  they  should 
be  left  with  the  fortifications,  and  insist  that,  up- 
on the  principle  of  the  other  construction,  the 
United  States  are  not  bound  to  furnish  provisions 
for  the  passage  of  the  officers  and  troops.  You 
will  state  that  the  supply  has  been  ordered  in  the 
confidence  that  the  benefit  of  the  same  liberal  con- 
struction of  the  treaty  will  operate  in  favor  of  the 
United  States ;  and  that,  if  it  be  not  extended  to 
them,  they  will  have  a  just  claim  to  be  reim- 
bursed for  the  expense  of  supplying  the  pro- 
visions. 

You  will  add  that,  as  there  is  no  engagement 
on  their  part,  express  or  implied,  to  furnish  the 
means  or  transporting  the  cannon^  they  haTe 
made,  and  can  make,  no  provision  lor  that  par- 
pose. 

Should  the  Spanish  Governors  allege  that  their 
orders  are  express  for  having  the  cannon  carriol 
away,  you  will  leave  it  to  them  to  make  proTision 
for  their  transportation,  and  report  forthwith  the 
facts  to  this  Department. 

I  am,  with  great  respect,  &,c. 

JOHN  aUINCY  ADAMS. 


F)rom  the  Secretary  of  Statt  to  Major  General  Andrew 
Jackson,  Governor  of  East  atid  West  Florida. 

Department  of  State, 

Washington,  May  22,  1821. 
Sir  :  I  have  the  honor,  by  direction  of  the  Pres- 
ident of  the  United  States,  of  informing  you  that 
he  has  established  within  the  Territories  of  East 
and  West  Florida  three  districts  for  the  collection 
of  the  revenue,  namely,  at  Pensacola,  St.  Marks, 
and  St.  Augustine.  He  has  at  the  same  tima 
thought  proper  to  appoint  two  territorial  secreta- 
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nca  and  two  judges,  one  of  each  to  reside  at  Pen< 
ncola,  and  the  other  at  St.  Augustioe ;  the  revenue 
district  of  St.  Mark's  to  be  included  within  the 
jodicial  district  of  Pensaeola.  He  has  thought 
the  appointment  of  one  marshal  sufficient  for  the 
whole  territory,  authorizing  him  to  appoint  a  dep- 
oCy  either  for  St.  Au^stine  or  Pensaeola,  while 
he  shall  reside  himself  at  the  other  of  those  places. 
I  sabjoio  hereto  a  list  of  the  several  persons  ap- 
pointed to  these  offices. 

I  am,  with  great  respect,  &c. 

.  JOHN  QUINCY  ADAMS. 

£LUt  of  officers  referred  to  in  the  above  letter.] 

Bligius  Fromentin,  of  Louisiana,  to  be  Judge 
of  the  United  States  for  West  Florida,  and  for 
that  part  of  East  Florida  which  lies  westward  of 
the  Cape  ;  to  reside  at  Pensaeola. 

Alexander  Anderson,  of  Tennessee,  to  be  At- 
torney of  the  United  States  for  West  Florida,  and 
for  that  part  of  East  Florida  which  lies  westward 
of  the  Cape;  to  reside  at  Pensaeola. 

William  P.  Duval,  of  Kentucky,  to  be  Judge 
of  the  United  States  for  East  Florida,  with  the 
exception  of  that  part  which  lies  westward  of  the 
Cape;  to  reside  at  St.  Augustine. 

John  G.  Bir(L  of  Georgia,  to  be  Attorney  of  the 
United  States  for  East  Florida,  with  the  excep- 
tion of  that  part  which  lies  westward  of  the 
Cape ;  to  reside  at  St.  Augustine. 

James  Grant  Forbes,  of  New  York,  to  be  Mar- 
shal of  the  United  States  in  and  for  East  and 
West  Florida,  with  authority  to  appoint  a  deputy 
either  for  St.  Augustine  or  Pensaeola,  while  he 
shall  himself  reside  at  the  other  of  those  places. 

George  Walton,  of  Georgia,  to  be  Secretary  in 
and  for  West  Florida,  and  for  that  part  of  East 
Florida  which  lies  westward  of  the  Cape. 

William  G.  D.  Worthington,  of  Maryland,  to 
be  Secretary  in  and  for  East  Florida,  with  the 
exception  of  that  part  which  lies  westward  of  the 
Cape ;  to  reside  at  St.  Augustine. 

Mark  Harden,  of  North  Carolina,  Collector  of 
the  Customs  at  St.  Mark's. 

John  Rodman,  of  New  York.  Collector  of  the 
Customs,  and  Richard  S.  Haekley,  of  Virginia, 
Surveyor  and  Inspector  of  the  Revenue  at  St. 
Augustine. 

Alexander  Scott,  of  the  District  of  Columbia, 
Collector  of  the  Customs;  William  S.  Smith,  of 
the  District  of  Columbia,  Naval  Officer ;  and 
Charles  Jenkins,  of  South  Carolina,  Surveyor 
and  Inspector  of  the  Revenue  at  Pensaeola. 
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Tht  Secretary  of  State  to   Major  General  Andrev 
Jackson,  Gofvemor  of  East  and  West  Florida. 

Department  op  State, 
Washington,  May  23,  1821. 

Sir  :  I  have  had  the  honor  of  receiving  your 
letters  of  the  2d,  lOih,  and  12th  of  April,  from 
Nashville.  The  request  for  instructions  relating 
to  the  Seminole  Indians,  contained  in  the  first  of 
than,  having  been  referred  by  the  President  to  the 
Secretary  of  War,  has  been  answered  through 
thmt  department. 


The  list  of  officers  appointed  by  the  President 
within  the  territory,  which  is  now  transmitted  to 
you,  consists  altogether  of  citizens  of  the  United 
States,  the  objects  of  their  respective  functions 
being  the  introduction  and  establishment  of  the 
laws  of  the  Union  in  the  country. 

It  is  not,  however,  the  intention  of  the  Presi- 
dent that,  in  the  distribution  of  official  situations, 
the  natives  or  inhabitants  of  the  country  itself 
should  be  overlooked.  The  offices,  the  duties  of 
which  relate  to  the  civil  and  internal  administra- 
tion of  the  territory,  will  be  those  for  which  the 
qualifications  of  the  people  of  the  country  will  be 
peculiarly  appropriate;  and,  leaving  the  distribu- 
tion of  them  entirely  to  your  discretion,  he  is  con- 
fident it  will  be  exercised  with  a  just  regard  to 
the  interest  and  feelings  of  the  people  of  Florida, 
and  in  a  manner  which  may  tend  at  once  to  their 
satisfaction,  and  to  render  their  change  of  condi- 
tion as  acceptable  to  their  inclmations  as  it  is 
hoped  it  will  be  propitious  to  their  welfare. 

I  am,  with  much  respect,  &c. 

JOHN  a  ADAMS. 


TTu  Secretary  of  State  to  Andrew  Jacks<yn,  Esq.,  Gov- 
emor  of  Florida. 

Department  of  State, 

Washiiiffton,  June  27,  1821. 

Sir:  I  have  had  the  honor  of  receiving  your 
letters  of  the  24th  of  April,  1st.  7th,  19th,  23d, 
and  30th  of  May,  with  their  enclosures. 

The  conduct  of  the  Grovernor  and  Captain 
General  of  the  island  of  Cuba  in  delaying,  with- 
out any  apparent  satisfactory  reason,  the  delivery 
of  the  orders  to  the  Governors  of  East  and  West 
Florida  for  the  evacuation  of  those  provinces  by 
the  officers  and  troops  of  Spain,  and  in  evading 
the  delivery  of  all  of  the  archives  in  his  posses- 
sion, and  which,  by  a  stipulation  of  the  treaty, 
were  to  be  given  up,  appears  to  have  been  very 
exceptionable. 

The  President  has  been  disposed  to  make  every 
allowance  for  the  dilatory  character  of  all  trans- 
actions habitual  to  the  officers  of  the  Spanish 
Government.  On  receiving  your  letter  of  19th 
May,  he  had  thought  it  would  be  necessary  to  take 
measures,  on  a  presumption  that  the  unwarrant- 
able delays  of  the  Grovernor  of  Cuba  would  be 
still  continued,  which,  under  other  circumstances, 
it  would  be  very  desirable  to  avoid.  While  these 
measures,  however,  were  under  consideration,  in- 
telligence was  received  from  Colonel  Forbes  that 
he  had  at  length  received  the  orders  for  the  deliv- 
ery of  the  two  nrovinces,  and,  immediately  after- 
wards, that  he  had  actually  sailed  from  the  Ha- 
vana, on  the  30th  ultimo,  for  Pensaeola.  As  the 
order  to  the  Grovernor  of  St.  Augustine  had  been 
desyxatched  on  the  same  day,  and  that  order  was 
received  by  him  on  the  7th  instant,  we  are  in  daily 
expectation  of  receiving  the  information  that  that 
place  has  been  delivered  up  to  Colonel  Butler,  and 
that  the  Spanish  officers  and  troops  there  have 
embarked  for  the  Havana.  The  tenor  of  your 
correspondence  with  the  Governor  of  Pensaeola, 
as  well  as  the  character  heretofore  known  of  Gror- 
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ensor  Callava,  have  led  to  the  hope  and  expecta- 
tion that  he  will,  on  receiving  the  order  of  evacu- 
ation, manifest  all  the  alacrity  for  carrying  the 
treaty  into  execution  which  has  been  professed  in 
his  letters.  It  was  therefore  concluded  here  that 
it  would  be  most  advisable  to  take  no  step  founded 
on  the  supposition  that  unnecessary  delays  will 
be  still  experienced  in  the  evacuation  of  the  Flor- 
ida?, even  after  the  orders  for  their  evacuation 
shall  have  been  received  by  the  Governors  of  the 
respective  provinces. 

Your  letters  of  the  23d  and  30th  ultimo  have 
been  forwarded  to  the  President,  who  is  in  Lou- 
don. I  shall  inform  you  as  soon  as  possible  of  his 
directions  on  your  suggestion  of  a  wish  to  be  fur- 
nished with  a  check  on  the  Branch  Bank  at  New 
Orleans. 

I  am,  with  great  respect,  &c. 

JOHN  aUINCY  ADAMS. 


The  Secretary  of  State  to  Andrew  Jackson,  Esq.,  Gov- 
ernor of  the  Flwidas. 

Department  or  State, 

Washington,  AuffTtst  20, 1821. 

Sir:  I  have  had  the  honor  of  receiving  your 
letters  of  the  16ih,  17th,  and  18ih  ultimo,  with 
their  enclosures.  They  were  immediately  trans- 
mitted to  the  President,  who  is  at  the  Shannon- 
dale  Springs. 

As  it  will  doubtless  be  one  of  the  earliest  objects 
of  attention  to  Congress,  at  their  ensuing  session, 
to  prepare  a  more  permanent  system  of  govern- 
ment for  the  Territories  of  Florida,  I  would  so- 
licit communications  from  you,  as  early  and  as 
ample  as  you  can  make  them,  of  information 
which  may  serve  to  enlighten  the  inquiries  upon 
which  it  may  be  expected  that  this  legislation  will 
be  founded. 

A  reference  to  the  laws  of  Congress  which  were 
from  time  to  time  enacted  for  the  government  of 
the  Louisiana  Territories,  may  serve  to  point  out 
some  of  the  particulars  upon  which  information 
will  be  most  desirable.  In  this  view,  the  follow- 
ing acts  are  presented  to  your  attention  : 

1.  An  act  erecting  Louisiana  into  two  Territo- 
ries, and  providing  for  the  temporary  government 
thereof.  March  26, 1804.  Laws  of  the  United  StaUs, 
Tol.  3,  p.  603. 

2.  An  act  further  providing  for  the  government 
of  the  Territory  of  Orleans,  March  2,  1805.  Page 
648. 

3.  An  act  further  providing  for  the  government 
of  the  district  of  Louisiana.  Paire  658.  March 
3,  1805. 

4.  An  act  for  ascertaining  and  adjusting  the 
titles  and  claims  to  land  within  the  Territory  of 
Orleans  and  the  district  of  Louisiana.     Page  652 
March  2,  1805. 

5.  An  act  extending  the  powers  of  the  Surveyor 
General  to  the  Territory  of  Louisiana, and  for  other 
purposes.     Vol.  4,  p.  6.     February  28,  1806. 

6.  An  act  supplementary  to  an  act,  entitled  "An 
act  for  ascertaining  and  adjusting  the  titles  and 
claims  to  land  within  the  Territory  of  Orleans  and 


I  the  district  of  Louisiana."    Page  60.    April  21, 
I  1806.  ^        * 

I  7.  An  act  respecting  claims  to  land  in  the 
Territories  of  Orleans  and  Louisiana.  Page  IIL 
March  3,  1807. 

8.  An  act  providing  for  the  final  adjustment  of 
clainos  to  land,  and  for  the  sale  of  the  public  lands 
in  the  Territories  of  Orleans  and  Louisiana.  Vol. 
4,  p.  322.     February  15,  1811. 

9.  An  act  to  enable  the  people  of  the  Territory 
of  Orleans  to  form  a  constitution  and  State  goT- 
ernment,  and  for  the  admission  of  such  State  into 
the  Union  on  an  equal  footing  with  the  orifiiMl 
States,  and  for  other  purposes.  Page  328.  Ftb- 
ruary  20,  1811. 

10.  An  act  providing  for  the  final  adjustment  of 
claims  to  lands,  and  for  the  sale  of  the  public 
'lands,  in  the  Territories  of  Orleans  and  Louisi- 
ana, and  to  repeal  the  act  passed  for  the  same  pnr- 

Kse,  and  approved  February  16, 1811.    Pajre  366. 
arch  3,  1811.  * 

11.  All  act  for  ascertaining  the  titles  and  claims 
to  lands  in  that  part  of  Louisiana  which  lies  east 
of  the  river  Mississippi  and  island  of  New  <X^ 
leans.    April  25,  18l2. 

There  may  be  some  others,  but  my  reference  to 
these  is  merely  to  suggest  the  nature  of  part  of  the 
information  which  it  is  probable  may  be  desired 
by  Congress  in  relation  to  the  Floridas,  and  which, 
it  is  hoped,  your  position  will  enable  you  to  fur- 
nish.    I  am,  with  great  respect,  dbc. 

JOHN  .aUINCY  ADAMS. 


Governor  Jackson  to  the  Secretary  of  State. 

Nashville,  April  2,  1821. 

Sin  :  I  have  the  honor  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  12th  ultimo,  together 
with  its  enclosures,  viz :  two  commissions ;  copy 
of  the  treaty  ;  law  for  executing  it  (in  a  newq«- 
per;)  Colonel  Forbes's  instructions;  royal  order 
for  delivery;  translation  of  same ;  form  of  procla- 
mation. 

In  pursuance  of  the  instructions  of  the  Presi- 
dent, as  communicated  through  you,  I  shall  pn>- 
ceed,  as  soon  as  practicable,  to  Montpelier,  via 
New  Orleans,  there  to  await  the  necessary  infbr- 
malion  from  Colonel  Forbes,  and  shall  immedi- 
ately, upon  receiving  it,  take  possession  of  Pensa- 
eola, and  proceed  to  organize  the  Govemmeat 
agreeably  to  the  instructions.  I  hope  to  be  able  to 
leave  this  by  the  15th  instant,  and  to  arrive  at 
Montpelier  by  the  1st  of  May. 

I  have,  agreeably  to  instructions,  appointed 
Brevet  Major  General  Gaines  to  receive  posses- 
sion o(  St.  Augustine,  and  by  the  southern  mail 
have  forwarded  him  the  necessary  instructions  for 
that  purpose. 

There  is  one  subject  which,  at  this  early  period, 
I  wish,  through  you,  to  call  the  attention  of  the 
President  to,  and  receive  your  instructions  thereon. 
It  is  the  situation  of  that  part  of  the  Creek  In- 
dians who  in  the  late  war  abandoned  their  own 
country  and  fled  to  the  Floridas,  and  continued 
hostilities  against  the  United  States  until  con- 
quered in  1818.    During  that  campaign,  I  order- 
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ed  the  cooqaered  Indians  abore  the  Florida  line, 
and  directed  tiiem  to  settle  down  within  their 
own  limits  (the  Creek  nation.)  I  have  lately, 
howerer,  understood  that  McQ,ueen  and  his  ad- 
herents have  made  a  settlement  at  Mickasuky, 
•nd  also  on  the  Suwanee  river.  Are  these  In- 
dians to  be  ordered  up  to  the  Creek  country,  there 
to  settle  themselves,  or  are  they  to  be  protected  in 
their  new  settlement?  I  have  only  to  remark 
that  the  country  set  apart  for  the  Creek  nation  is 
«officient  for  the  support  of  all,  and  that,  by  re- 
moving those  within  Florida,  greater  security  will 
be  given  to  our  frontier,  and  the  Government 
would  more  certainly  be  enabled  to  prevent  smug- 
gling, which,  no  doubt,  will  be  attempted  to  a 
considerable  extent,  through  the  various  inlets  in 
the  country  now  inhabited  by  them.  Whatever 
may  be  the  President's  instructions  upon  this  sub- 
iect  shall  be  strictly  obeyed,  and  likewise  in  re- 
lation to  the  negroes  who  have  run  away  from  the 
States,  and  inhabit  this  country,  and  are  protected 
by  the  Indians. 

With  sentiments  of  esteem  and  regard,  I  have 
the  honor  to  be,  dec. 

ANDREW  JACKSON. 


Governor  Jackson  to  the  Secretary  of  State. 
^-      i  NabbvillEj  April  10,  1821. 

Sib  :  I  have  the  honor  to  acknowledge  the  re- 
ceipt of  your  communication  of  the  2^  ultimo, 
and  have  perused  with  attention  the  instructions 
contained  therein.  The  second  article  of  the 
treaty,  in  which  it  is  stipulated  that  the  Terri- 
tories of  East  and  West  Florida,  and  the  fortifi- 
cations within  the  same,  are  ceded  and  are  to  be 
delivered  to  the  United  States,  is  so  clear  and  ex- 
plicit, that  it  had  never  occurred  to  my  mind  that 
an  attempt  would  be  made  by  the  Spanish  au- 
thorities to  strip  the  fortifications  of  their  means 
of  defence.  Cannon  is  an  indispensable  append- 
age of  a  fortification,  and  the  term  fortification  is 
always  understood  to  include  every  thing  apper- 
taining to  a  work  constructed  for  defence.  In- 
deed, such  was  my  view  of  that  article  of  the 
treaty,  that  I  should  have  considered  the  Spanish 
Gorernment  bound  by  their  cession  of  the  fortifi- 
cations with  the  territory  to  pass  over  to  the  Uni- 
ted States,  not  only  the  fortifications,  but  the 
ordnance  and  munitions  of  war  contained  therein. 

If,  on  my  arrival  at  Pensacola,  any  difficulty 
should  arise  on  this  subject,  I  will  avail  myself 
of  vour  very  just  suggestions,  and  will  endeavor, 
as  forcibly  as  I  can,  to  impress  the  Governor  with 
a  sense  of  the  liberal  construction  which  the  Uni- 
ted States  are  disposed  to  give  to  the  tregty.  In 
aay  event,  you  may  rest  assured  that  your  instruc- 
tions will  be  most  promptly  attended  to. 
I  have  the  honor  to  be,  &c. 

ANDREW  JACKSON. 


Governor  Jackion  to  the  Secretary  of  State. 

Nashville,  April  24,  1821. 
Sib  :  I  have  the  honor  to  inform  you  that  I  sail 
from  this  place  tOKlay,  at  one  o'clock,  P.  M.    I 


have  despatched  my  aid-de-camp,  Captain  Call,  to 
Montpelier,  with  instructions  to  receive  the  com- 
munications from  Colonel  Forbes,  in  the  event  of 
his  arrival  before  I  reach  that  place,  and  to  place 
the  troops  destined  for  the  occupation  of  Pensa- 
cola in  a  state  of  readiness  to  march  at  a  mo- 
ment's warning.  I  hope  to  reach  Montpelier  by 
the  1st  of  next  month,  should  1  not  be  detained  at 
Orleans  for  the  want  of  a  vessel  to  transport  me 
to  Montpelier.        I  am,  &,c. 

ANDREW  JACKSON. 


Governor  Jackson  to  the  Secretary  of  Stale. 

New  Orleans,  April  24,  1821. 

Sib  :  On  the  evening  of  the  22d  instant  I  reached 
this  city  on  my  way  to  Montpelier,  and  will,  if  I 
can  procure  a  transport,  proceed  on  my  journey 
on  the  26th  instant. 

Immediately  on  my  arrival,  Mr.  Froraentin 
waited  upon  me,  and  produced  a  commission 
dated  in  the  year  1819,  authorizing  him  to  receive 
the  Floridas,  together  with  the  archives  at  Pensa- 
cola and  St.  Augustine.  He  appears  to  be  im- 
pressed with  a  belief  that,  although  that  part  of 
his  commission  to  receive  the  Floridas  was  super- 
seded, yet,  as  the  Executive  had  been  silent  on  the 
subject  of  the  archives  to  be  received  at  Pensa- 
cola, &c.,  that  he,  with  my  approval,  was  entitled 
to  the  safe  keeping  of  them.  From  the  tenor  of 
my  instructions,  I  do  not  conceive  that  I  can  create 
any  office  in  the  Floridas  that  does  not  exist  there 
at  present,  and  that  clerks  of  any  kind  except  those 
that  are  contemplated  under  my  instruction  to 
translate  and  transcribe  the  archives  for  the  infor- 
mation of  the  President,  cannot  be  necessary  until 
the  next  meeting  of  Congress.  However,  should 
the  President  be  of  opinion  that  a  safe  keeper  of 
the  archives  should  be  necessary,  and  that  Mr. 
Fromentin  should  be  appointed  to  that  trust,  and 
express  the  same  to  me,  with  the  salary  to  be  an- 
nexed, I  will  immediately  notify  Mr.  Fromentin 
thereof,  and  request  his  removal  to  Pensacola. 
But  it  does  not  appear  to  me  that  there  can  arise 
a  necessity  for  any  individual  to  have  a  copy  of 
any  of  the  records  before  the  meeting  of  the  next 
Congress.  I  shall,  therefore,  not  make  any  ap- 
pointment of  this  kind  until  I  hear  from  the  Presi- 
dent on  the  subject. 

I  have  here  met  with  Major  Stanton,  of  the 
Quartermaster's  department,  who  advises  me  that 
he  is  without  Q,uartermaster's  funds  for  the  pur- 
pose of  carrying  into  effect  the  transportation  of 
the  civil  and  military  officers  of  Spain  from  the 
Floridas,  as  stipulated  under  the  late  treaty  with 
Spain ;  and  informs  me  that  it  is  understood  by 
the  Q,uartermaster  Greneral  that  through  me  the 
funds  necessary  to  carry  into  effect  the  stipulation 
for  transporting  the  Spanish  troops  are  to  be  ob- 
tained. From  the  perusal  of  my  instructions,  it 
does  not  appear  that  I  am  authorized  to  draw  upon 
the  Slate  Department  for  Quartermaster's  funds, 
but  will  take  upon  me  the  responsibility  so  to  do. 
I  thought  it  most  advisable  to  endeavor  to  raise 
here,  by  a  draft  upon  your  Department,  the  sum 
necessary  to  meet  the  expenses  of  receiving  the 


country  and  organizing  the  Government,  fearing 
that  a  draft  would  not  be  sold  at  Mobile  or  Pen- 
sacola. For  this  purpose,  I  offered  for  sale  a 
draft,  and  found  I  could  not  obtain  United  States 
paper  for  it  without  a  discount.  I  therefore  di- 
rected Major  Stanton  to  apply  to  the  Branch 
Bank  of  the  United  States,  to  be  informed  whether 
it  would  advance  upon  my  draft.  It  refused.  I 
then  addressed  a  note  to  the  collector,  Mr.  Chew: 
the  enclosed  is  his  answer.  I  also  enclose  the  state- 
nient  of  Major  Stanton  ;  from  all  which  you  will 
discover  that,  without  a  discount,  money  cannot  be 
obtained  here  on  drafts  upon  the  Government.  No 
delay,  however,  shall  occur  in  the  transportation 
of  the  Sitanish  troops  from  the  want  of  funds,  as 
far  as  I  can  command  them  ;  nor  will  I  ever  con- 
sent to  sell  bills  on  the  Government  at  a  discount 
to  any,  and  more  particularly  to  the  Branch  Bank 
of  the  United  States,  in  which  is  deposited  all  the 
revenue  of  the  Government  received  at  this  place. 
I  shall  endeavor,  at  Mobile  or  Pensacola,  to  raise 
the  necessary  funds  on  drafts.  Should  I  fail  there, 
I  trust,  upon  the  receipt  of  this,  the  Government 
will  instruct  the  Branch  Bank  to  furnish  me  with 
the  amount  that  may  be  necessary  to  meet  the  ex- 
penses that  may  occur  in  receiving  the  Floridas, 
and  organizing  the  Government  thereof  I  am,  &.c. 

ANDREW  JACKSON. 


[Encloauret  in  the  tbove.] 
Major  Stanton  to  Governor  Jackson. 

New  Orleans,  April  25,  1821. 
Sir  :  Agreeably  to  your  request  of  this  morn- 
ing, I  waited  on  the  cashier  of  the  United  States 
Branch  Bank,  and  stated  to  him  your  wish  to  ne- 
gotiate, through  his  bank,  a  draft  on  Washington 
lor  ten  or  fifteen  thousand  dollars,  which  he  per- 
emptorily declined  doing.  Knowing  the  import- 
ance of  obtaining  funds,  and  that  money  could 
not  be  had  in  market  for  drafts  but  at  a  discount, 
I  ventured  to  state  to  the  cashier  such  reasons  as 
suggested  themselves  to  my  mind  why  the  favor 
requested  should  be  granted,  and  the  very  serious 
embarras2>ment  that  might  result  to  the  public 
service  should  he  persist  in  his  refusal;  which, 
however,  he  thought  proper  to  do,  without  assign- 
ing any  other  reason  than  that  the  instructions  of 
the  mother  bank  forbade  his  negotiating  drafts. 
I  have  the  honor  to  be,  &c. 

H.  STANTON,  D.  Q.  M.  G. 


The  Collector  at  New  Orleans  to  Governor  Jackson, 

dated 

April  26,  1821. 
Sir  :  I  have  the  honor  of  acknowledging  the 
receipt  of  your  letter  of  yesterday's  date,  and  should 
have  been  extremely  happy  to  be  empowered  to 
advance  the  sum  you  require,  by  accepting  a  draft 
on  the  Department  of  State;  but  particular  in- 
structions irom  the  honorable  Secretary  of  the 
Treasury  will  be  necessary  to  authorize  me  to 
make  that  disposition  of  the  public  money  in  my 
hands.  I  am,  dec. 

BEVERLY  CHEW. 


Governor  Jackson  to  the  Secretary  of  State. 
Blakely,  Alabama,  May  1,  1821. 

Sib  :  I  arrived  at  this  place  on  the  morning  of 
the  29th  ultimo,  and  immediately  communicated 
with  Montpelier  by  express,  which  returned  last 
evening  with  Information  that  no  advices  had 
been  received  there  from  Colonel  Forbe*. 

Being  informed  that  associations  exist  for  the 
purpose  of  introducing  a  number  of  Africans  into 
Florida  before  the  change  of  Grovernment,  and  for 
this  purpose  an  agent  from  Baltimore,  and  another 
from  the  East  are  now,  the  one  in  Pensacola,  and 
the  other  in  Cuba  or  Bahama  islands,  to  obtain 
possession  of  the  ceded  country  as  soon  as  poaai- 
ble,  and  thereby  prevent  the  furtherance  of  this 
dreaded  evil.  I  have  this  morning  despatched  Doc- 
tor Bronaugh  and  Judge  Brackenridge  with  com- 
munications from  the  Grovernor  of  Pensacola, 
copies  of  which  I  send  you  herewith,  marked  Nos. 
1  and  2,  and  also  with  instructions  to  inquire  into 
the  truth  of  a  complaint  made  to  me  in  New  Or- 
leans, and  reiterated  here,  that  the  Spanish  sub- 
jects in  Pensacola  are  in  the  habit  constantly  of 
pulling  down  the  houses  of  non-resident  Ameri- 
cans for  fuel. 

My  aid-de-camp,  Captain  Call,  whom  I  sent 
from  Nashville  over  land  to  Montpelier,  has  not 
reached  that  place,  owing,  it  is  believed,  to  the 
unusual  freshets  prevalent  in  the  upper  country. 
This  will  detain  me  here  until  the  arrival  of  mf 
horses,  and  until  the  return  of  the  gentlemen  whom 
I  have  sent  to  Pensacola. 

I  have  directed  Colonel  Brook,  in  command  at 
Montpelier,  to  forward  to  this  place  all  comma- 
nications  which  may  be  received  at  Montpelier 
for  me. 

As  soon  as  I  hear  from  the  (Sovemor  of  Pensa- 
cola I  will  communicate  to  you  his  reply. 

I  have  signified  to  Commodore  Patterson  the 
propriety  of  sending  a  vessel  to  take  a  recon- 
noissance  of  the  Florida  coast  as  far  as  Tampa 
bay,  to  intercept  any  American  vessel  laden  in 
whole  or  in  part  with  Africans. 

From  conversing  with  Major  Stanton,  of  the 
duartermaster's  department,  on  the  subject  of  sup- 
i  plies  for  the  Spanish  officers  and  soldiers  on  their 
voyage  to  Cuba,  and  the  inconvenience  of  prepar- 
ing their  bread  on  board,  I  have  directed  him  to 
order  Captain  Rogers,  of  the  commissariat  depart- 
ment at  New  Orleans,  to  have  a  sufficient  quan- 
tity of  sea  biscuit  prepared  for  their  supply.  In 
this  arrangement  there  will  be  a  saving  of  tonnage 
to  the  United  States,  and  it  will  have  the  happy 
effect  of  preventing  any  complaints  from  Spain  on 
the  score  of  supplies,  or  as  to  the  liberality  of  the 
Government  of  the  United  States  in  their  con- 
struction of  the  treaty.  I  hope  this  measure  will 
meet  the  approbation  of  the  President. 

With  high  consideration  and  respect,  dtc. 

ANDREW  JACKSON. 

No.  1. 
Letter  from  Gen.  Jackson  to  the  Gov.  of  West  Florida, 
Montpelier,  April  30,  1821. 
Sir:  Dr.  J.  C.  Bronaugh,  Surgeon  General  of  the 
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southern  diTu>ioo,  and  my  frieod,  and  one  of  my 
prirate  secretaries,  Jud^e  BrackeDridge,  will  pre- 
sent yoa  this  letter;  they  are  the  bearers  of  a  com- 
nuiDieation  to  you  on  the  subject  of  a  treaty  be- 
tween the  United  States  and  His  Catholic  Majes- 
ty, and  also  of  all  the  documents  with  which  I 
MTe  been  furnished  to  authorize  me  to  receive  pos- 
session of  the  F'loridas.  These  gentlemen  are 
authorized  by  me  to  receive  any  communication 
you  may  be  pleased  to  make  in  relation  to  the  ne 
eessary  arrangements  for  the  transportation  of  the 
officers  and  troops  of  His  Catholic  Majesty,  or  to 
such  other  subjects  as  you  may  think  nece^sary, 
preparatory  to  the  surrender  of  the  Floridas,  ac- 
cording to  the  stipulations  of  the  treaty. 
With  s^timents  of  great  respect,  <fec. 

ANDREW  JACKSON. 


\ 


No.  2. 


Copy  of  a  Utter  from  Genfral  Andrew  Jacksm  to  His 
Excellency  Dm  Jose  Callava^  Governor  of  1^'est 
Florida,  at  Pensacola. 

MoNTPELiEH,  April  30,  1821. 
Sir  :  I  hare  the  honor  to  inform  your  Excel- 
lency that  I  have  been  duly  commissioned  by  the 
President  of  the  United  States  to  receive  posses- 
sion of  the  Floridas,  agreeably  to  the  stipulations 
of  the  late  treaty  between  the  United  Slates  and 
His  Catholic  Maiestv.  I  have  also  to  state  that 
Cokmel  James  G.  Forbes  has  sailed  from  New 
York  to  Havana,  charged  with  the  royal  order  to 
the  Captain  General  for  the  delivery  of  the  coun- 
Uies  ceded  to  the  United  States  by  the  said  treaty, 
and  that  he  is  to  communicate  to  me  from  Pensa- 
cola immediately  on  his  arrival,  which  may  be 
daily  expected. 

Banff  desirous,  in  order  to  avoid  all  unneces- 
sary delay,  to  have  in  readiness,  ou  the  arrival  of 
Colonel  Forbes  from  Cuba,  the  necessary  trans- 
ports for  the  civil  and  military  officers,  and  the 
troops  ot  His  Catholic  Majesty,  agreeably  to  the 
stipulations  of  the  treaty,  as  well  as  for  their  sup- 
plies, according  to  the  liberal  construction  which 
ue  President  is  disposed  to  give  to  the  treaty,  I 
hye  to  request  you  to  inform  me  of  the  cumber  of 
officers  and  troops  to  be  transported  from  Pensa- 
cola and  St.  Mark's,  aadalsoof  the  number  of  days 
in  which  the  passage  from  Pensacola  to  Havana  is 
usually  performed.  As  the  transports  and  sup- 
pies  will  be  procured  at  New  Orleans,  you  will 
be  pleased  to  inform  me  what  length  of  time  will 
be  necessary,  on  your  part,  after  the  arrival  of  the 
order  from  the  Caplam  General,  to  enable  you  to 
make  the  necessary  preparations  to  embark.  This 
information  is  requested,  in  order  that  1  may  have 
erery  thin^  in  a  state^  of  preparation  for  your 
transportation  the  motf5ent  you  are  ready.  It  is 
also  important  to  enable  me  to  have  the  necessary 
supplies  transported  to  Pensacola  and  St.  Mark's, 
and  m  depots,  for  the  troops  which  are  to  occupy 
the  Floridas. 

It  being  communicated  to  me  that  it  is  ex- 
pected, from  the  assurance  of  the  Minister  of  His 
Catholic  Majesty  at  Washington,  that  no  unne- 
cessary delay  will  uke  place  in  delivering  posses- 


sion  of  the  Floridas,  I  have  ordered  the  Hipplias 
of  the  troops  of  the  United  States  to  be  forwarded 
to  Pensacola  and  St.  Augustine,  and  they  are  ex- 
pected to  arrive  at  those  points  by  the  15th  of  the 
next  month.  The  situation  of  my  troops  in  the 
interior,  and  the  difficulty  of  supplying  them 
there,  render  this  step  necessary ;.  and  orders  have 
been  given  to  expedite  no  further  supplies  to  the 
places  which  those  troops  at  present  occupy.  A 
removal  of  them  at  an  early  day  Is,  therefore,  ren- 
dered necessary,  and  I  have  no  disposition  (unless 
urged  by  necessity)  to  move  mv  troops  to  any  gar- 
rison occupied  by  the  troops  ol  His  Catholic  Ma- 
jesty, until  the  same  .shall  be  evacuated,  being,  I 
assure  you,  earnestly  desirous  that  nothing  may 
occur  to  disturb  that  harmony  and  good  under- 
standing which  at  present  so  happily  exists  be- 
tween our  respective  Governments,  and  the  citi- 
zens and  subjects  of  each. 

From  a  wish  to  maintain  the  most  perfect  har- 
mony and  good  understanding  between  us  during 
our  correspondence,  I  have  charged  the  bearers  of 
this  communication.  Dr.  J.  C.  Bronaugh,  surgeon 
general  of  the  southern  division,  and  my  friend, 
and  one  of  my  private  secretaries.  Judge  Bracken- 
ridge,  to  make  known  to  you  the  sincere  desire, 
on  my  part,  to  carry  into  effect  the  stipulations  of 
the  treaty  and  the  surrender  of  the  Floridas  with 
the  utmost  good  faith  and  amity  with  the  officers 
of  His  Catholic  Majesty,  as  well  as  the  prompt- 
ness with  which  every  thing  stipulated  under  the 
treaty,  on  the  nart  of  the  Government  of  the  Uni- 
ted Stales,  will  be  executed,  agreeably  to  the  most 
liberal  construction  of  that  in&trumenl. 
I  am,  sir,  with  sentiments  of  respect,  &c. 

ANDREW  JACKSON. 


From  Got»mor  Jackson  to  the  Secretary  of  Slate. 

Blakely,  May  7,  1821. 

Sir  :  In  my  letter  of  the  1st  instant  I  advised 
vou  of  my  arrival  here,  of  communicating  with 
Montpelier,  and,  hearing  nothing  from  Colonel 
Forbes,  of  my  sending  Doctor  Bronaugh  and  Judge 
Brackenridge  to  obtain  information  necessary  to 
be  had  before  I  gave  instructions  to  Major  Stan- 
ton, (quartermaster,  to  provide  the  transports  and 
supplies  necessary  for  the  transportation  of  the 
Spanish  officers  and  soldiers.  These  gentlemen 
have  this  mornin^  returned.  The  enclosed  trans- 
lation of  a  letter  from  the  Governor  of  Pensacola, 
and  the  report  of  these  gentlemen,  will  give  you 
the  information  acquired,  and  may  not  be  uninter- 
esting to  you. 

Finding,  from  the  report  of  ihe  above  gentle- 
men, that  the  Hornet  had  reached  the  Havana  on 
the  9th  ultimo,  and  believing  that  she  must  reach 
Pensacola  shortly,  and  reflecting  that  it  is  better 
for  the  transports  to  be  ready  with  supplies,  and 
to  wait  for  the  Hornet,  than  for  the  Spanish  offi- 
cers and  troops  to  wait  for  the  transports  to  be 
procured  after  her  arrival,  I  have  ordered  Major 
Stanton  to  repair  to  Orleans  and  procure  the  trans- 
ports and  supplies,  and  have  them  ready  to  sail 
for  Pensacola  on  the  first  notice  of  the  arrival  of 
the  Hornet  there.  Major  Stanton  informs  me  that 
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he  thinks  vessels  can  be  obtained  on  much  better 
terms  now  than  they  can  be  after  it  is  known  the 
Hornet  has  returned,  and  that  transportation  must 
be  immediately  had.  He  is  instructed  to  make  the 
most  advantageous  contract  he  can,  to  save  any 
demurrage  on  account  of  any  short  delay ;  and  I 
have  no  doubt,  from  the  rumors  of  mercantile  as- 
sociations to  introduce  large  quantities  of  goods 
.into  Pensacola,  that  there  will  be  a  great  saving 
to  the  United  Slates  by  having  the  transports 
ready  on  the  arrival  of  the  Hornet,  as  well  as  ear- 
lier possession  of  the  ceded  country. 

It  is  all-important  for  the  health  of  our  troops 
to  have  them  removed  from  Fort  Gadsden  in  all 
this  month,  or  early  in  the  next,  and  every  exer- 
tion, as  far  as  it  rests  with  me,  shall  be  used  to 
obtain  this  object.  I  am  at  a  loss  to  conjecture 
the  causes  of  the  delay  of  the  Hornet;  a  few  days 
will  give  us  the  reason,  and  I  hope  it  may  not  be 
found  to  exist  in  any  understanding  existing  be- 
tween an  association  of  our  merchants  and  the 
Governor  General  of  Cuba;  but  it  is  rumored  and 
believed  here  that  such  an  attempt  will  be  made 
by  merchants  to  prevail  upon  the  Governor  Gen- 
eral to  withhold  the  order  for  the  delivery  of  the 
Floridas  until  the  last  moment,  to  give  lime  for 
the  arrival  of  large  shipments  of  goods  for  Pen- 
sacola.    I  am,  sir,  dec. 

ANDREW  JACKSON. 


Report  of  Dr.  Bronaugh  mid  Jud^e  Brackenridge  to 
Gowmor  Jackson. 

Blakelt,  May  7,  1821. 

Sir  :  In  pursuance  of  your  instructions,  we  left 
this  place  on  Tuesday  morning,  and  reached  Pen- 
sacola about  10  o'clock  the  Thursday  following. 
The  Hornet  was  not  there,  but,  from  information 
on  which  we  believe  reliance  can  be  placed,  she 
arrived  at  Havana  on  the  9th  ultimo. 

We  immediately  addressed  a  note  (A)  to  the 
Governor,  enclosing  our  letter  of  introduction,  and 
requesting  an  interview  as  soon  as  it  would  be 
convenient.  He  sent  us  a  polite  answer,  (B,)  in- 
viting us  to  wait  on -him  at  the  Government-house 
at  10  o'clock  the  following  morning,  the  4th  inst. 
At  the  hour  appointed  we  waited  on  him,  and 
presented  the  communication  from  you,  of  which 
we  were  the  bearers,  and  which,  being  explained 
to  him,  he  observed  that,  on  the  subject  of  the 
treaty,  he  was  only  subordinate  to  the  Captain 
General  of  the  island  of  Cuba;  that,  as  nothing 
had  been  communicated  to  him  from  his  superior, 
he  bad  no  authority  to  enter  into  any  arrange- 
ments respecting  it ;  that  he  could  do  nothing  un- 
til he  should  receive  his  orders  through  the  regu- 
lar and  proper  channel.  He  declared  his  wish  to 
avoid  all  unnecessary  delay,  and  to  act  with  the 
utmost  promptitude  tne  moment  he  should  receive 
his  orders  from  the  Captain  Greneral.  We  ob- 
served to  him  that  this  information  was  requested 
in  order  to  prevent  useless  delay,  to  enable  you 
with  greater  certainty  to  provide  the  transports 
and  supplies,  and  offered  to  show  him  the  copy  of 
the  royal  order^  and  other  papers  in  our  posses- 
sion.    We  reminded  him  of  tke  situation  of  the 


troops  of  the  United  Sutes  in  the  interior,  in- 
tended to  occupy  the  post  within  the  Floridas; 
I  the  approach  ot  the  sickly  season ;  the  difficulties 
of  all  military  movements  by  land  and  sea,  in  this 
climate,  after  the  months  of  May  and  June.  He 
repeated  that  he  had  no  authority  whatever  to 
take  any  step,  until  authorized  by  the  Captain 
Greneral ;  declined  the  perusal  of  the  royal  order, 
but  declared  his  willingness  to  communicate  ftiUy 
all  the  information  required  by  you,  the  moment 
of  the  arrival  of  the  order  from  Havana.  We 
then  requested  him  to  communicate  in  writing  to 
you  what  he  had  slated  to  us,  which  he  promised 
to  do.  We  received  his  reply  (E)  in  the  evening, 
and  next  morning  set  out  for  this  place,  where  we 
arrived  this  morning.  Previously  to  our  depar- 
ture from  Pensacola,  we  addressed  a  letter  (C)  to 
the  Governor,  expressing  our  regret  at  not  being 
able  to  obtain  the  information  which  we  sought, 
and  enclosing  a  letter  (D)  to  Colonel  Forbes, 
making  known  your  arrival,  and  stating  your  anx- 
iety to  obuin  possession  of  the  Floridas  as  speedily 
as  possible. 

With  respect  to  the  points  on  which  we  were 
instructed  to  obtain  information,  the  following  is 
the  result  of  our  inquiries  and  observation :  The 
number  of  troops,  including  officers  and  persons 
connected  with  the  Government,  who  will  leave 
the  countrv,  does  not  exceed  five  hundred  and 
fifty;  two  hundred  of  these  are  in  Pensacola,  the 
remainder  at  the  Barranca.s  and  St  Mark's.  Ev- 
ery thing  seems  to  indicate  the  prevailing  under- 
standing that  they  are  shortly  to  quit  the  country. 
The  troops  are  not  regularly  drilled;  there  are  no 
morning  or  evening  parades ;  the  public  buildings 
are  entirely  neglected ;  and  the  Government  seems 
to  be  careles.sly  administered  ;  the  inhabitants  are 
impatient  for  the  change,  and  it  is  said  that  but 
few  of  the  Spanish  families  will  leave  the  place. 
The  Governor,  we  were  told,  is  personalhr  de- 
sirous to  be  gone;  he  is  a  frank,  candid  soldier, 
and  we  have  no  doubt  that  any  difficulties  or  de- 
lays which  may  occur  will  be  occasioned  by  the 
Captain  General. 

There  are  at  present  in  the  harbor  only  a  few 
coasting  vessels;  there  have  been  but  few  arrivals, 
and  we  are  satisfied,  from  every  thing  we  have 
observed,  that  the  accounts  which  we  have  re- 
ceived respecting  the  importation  of  Africans  is 
not  correct;  if  any  such  traffic  be  carried  on,  it  is 
much  more  likely  to  be  between  Havana  and  St. 
Augustine.  On  the  other  subject  respecting  which 
we  were  directed  to  make  inquiry,  the  injury  said 
to  be  done  by  the  soldiery  to  the  untenanted  houses 
belonging  to  American  citizens,  we  find  that  such 
injury  has  been  done  alike  to  the  buildings  of 
Spanish  subjects.  Nearly  all  the  houses  of  this 
place  are  in  a  state  of  dilapidation,  and  there  are 
nearly  one-half  unoccupied,  few  of  which  can  be 
inhabited  without  extensive  repairs.  Nearly  CT- 
ery  dwelling,  however,  has  been  taken  by  persons 
who  are  waiting  with  impatience  the  change  of 
Government.  Rents  have  risen  astoni.shingly 
within  a  few  weeks,  and  town  property  is  now  as 
high  as  it  probably  will  be,  excepting  in  particu- 
lar situations,  for  some  time  to  come.    Nearly  all 
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the  public  squares,  the  ground  around  the  block- 
bouses,  estimated  at  a  rery  largeamount,  is  claimed 
as  private  property,  it  having  been  sold  by  the 
order  of  the  Kin^,  as  we  are  infonned,  some  years 
ago.  It  is  a  subject,  however,  very  well  worth  in- 
quiring into.  We  suspect  there  is  a  great  deal  of 
very  valuable  public  property  in  and  about  Pensa- 
eoia. 

From  the  shortness  of  our  stay,  it  was  not  in 
our  power  to  obtain  information  on  other  subjects, 
and  on  those  we  have  noticed  not  as  full  as  we 
have  wished. 

We  have  the  honor  to  be,  &c. 

J.  C.  BRONAUGH, 

H.  xM.  BRACKENRIDGE. 

'  '■  A. 

Muvri.   Bronaugh   and  Brackenridge   to  Governor 

Callava. 

Pensacola,  Thursday  May  3,  1821. 
Sir  :  We  have  the  honor  to  inform  your  Excel- 
lency that  we  are  the  bearers  of  a  communication 
from  Major  General  Andrew  Jackson,  command- 
ing the  southern  division  of  the  United  States 
Army,  and  commissioner  for  receiving  the  Flor- 
idas. The  enclosed  letter  will  explain  the  object 
of  our  visit. 

We  take  the  liberty  to  request  an  interview  as 
soon  as  it  may  be  convenient.     Your  Excellency 
will  be  pleased  to  intimate  to  us  at  what  hour  we 
may  do  ourselves  the  honor  to  wait  upon  you. 
We  have  the  honor  to  be,  &.c. 

J.  C.  BRONAUGH, 
H.  M.  BRACKENRIDGE. 
His  Ex'cy  Don  Jobe  Callava,  &c. 

B. 

V-  Governor  Callata's  ansver. 

Pensacola,  May  3,  1821. 

Sir  :  By  your  esteemed  favor  of  to-day,  enclosing 
the  letter  from  Major  General  Andrew  Jackson, 
of  which  you  are  the  bearers,  I  am  informed  of 
your  commission  from  the  said  General,  and,  in 
compliance  with  your  request,  I  have  the  honor  to 
inform  you  that  at  10  o'clock  to-morrow  morning, 
the  4th  instant,  at  the  Government  house,  you  may 
have  the  interview  which  you  solicit. 

I  avail  myself  of  this  opportunity  (the  first 
which  has  presented  itself)  to  offer  you  my  services, 
and  in  the  mean  time  remain 

Your  most  obedient  servant, 

JOSE  CALLAVA. 

Messrs.  J.  C.  Bronacgh 

and  H.  M.  Brackenrioge. 


Mettrs.   Bronaugh  and  Brackenridge    to    Governor 

Callava. 

Pen8acola,  May  4,  1821. 
Sir  :    We  do  ourselves  the  honor  to  acknow- 
ledge the  receipt  of  your  Excellency's  reply  to 
the  communication  of  which  we  were  the  bearers 
from  Major  General  Jackson,  commanding  the 


southern  division  of  the  United  States  Army,  and 
commissioner  for  receiving  the  Floridas. 

We  regret  that  your  Excellency  does  not  con- 
sider yourself  authorized  to  communicate  the  in- 
formation solicited,  as  it  was  extremely  desirable, 
for  the  reasons  which  had  been  urged.  An  exact 
knowledge  of  the  number  of  persons  for  whom 
transports  are  to  be  furnished,  and  the  necessary 
supply  of  provisions,  would  have  very  much  facili- 
tated the  arrangements  on  the  part  of  the  United 
States.  It  will,  however,  be  gratifying  to  Gren- 
eral  Jackson  to  receive  your  Excellency's  reply, 
on  the  arrival  of  Colonel  James  G.  Forbes  with 
the  order  from  the  Captain  General  of  Cuba  for 
the  delivery  of  the  Floridas,  and  to  whom  we 
have  addressed  the  enclosed  letter,  which  we  take 
the  liberty  of  requesting  your  Excellency  to  de- 
liver immediately  upon  his  arrival  at  this  place. 
We  have  requested  Colonel  Forbes  to  receive  any 
communication  your  Excellency  may  be  pleased 
to  make  to  Greneral  Jackson,  and  to  forward  the 
same,  together  with  his  own  despatches. 

We  have  the  honor  to  be,  &c. 

J.  C.  BRONAUGH, 

H.  M.  BRACKENRIDGE. 

His  Excel'cy  Don  Jose  Callava,  dec. 

D. 

Messrs,  Bronatigh  and  Brackenridge  to  Colowl  James 

G.  Forbes. 

Pensacola,  May  4,  1821. 
Dear  Sir  :  General  Jackson  arrived  at  Blakely 
on  the  29th  ultimo,  and  immediately  sent  an  ex- 
press to  Montpelier,  in  expectation  of  meeting 
with  despatches  from  you  at  that  place.  On  the 
return  of  the  express,  he  thought  proper,  from  his 
great  anxiety  to  comply  with  the  wish  of  the 
President  to  obtain  possession  of  the  Floridas 
early  in  this  month,  to  send  us  with  a  communi- 
cation to  the  Governor  of  Pensacola,  requesting 
the  necessary  information,  to  enable  him  to  have 
provided  the  transports  and  provisions  for  the  Span- 
ish officers  and  soldiers,  and  also  to  communicate 
with  you,  calculating  upon  your  having  arrived. 
We  were  much  disappointed  at  not  finding  the 
Hornet  at  this  place,  but  immediately  requested 
an  interview  with  the  Governor  which  we  obtain- 
ed the  day  following.  He  informed  us  that  he 
could  naake  no  arrangements,  or  say  any  thing  on 
the  subject,  until  he  received  his  orders  through  the 
Captain  General  of  the  Island  of  Cuba,  to  whom 
he  IS  subordinate.  We  were  therefore  disappointed 
in  obtaining  for  the  present  the  information  which 
General  Jackson  desires ;  the  Governor  promised, 
however,  to  communicate  it  fully,  by  express,  as 
soon  as  you  should  arrive.  General  Jackson 
expected  to  have  every  thing  in  readiness  by  the 
fifteenth  of  this  month,  to  transport  the  Spanish 
troops  are  expected  at  this  place  and  St.  Augustine 
troops  to  Havana.  The  supplies  for  the  American 
by  that  day,  and  orders  have  been  given  to  discon- 
tinue the  supplies  at  the  points  which  those  troops 
at  F^^ot  occupy.  The  engagement  of  transports 
at  New  Orleans,  and  the  purchase  of  supplies, 
must  be  delayed  until  the  information  requested 


by  the  General  shall  be  obtained.  The  situation 
of  the  troops  in  the  interior  renders  it  very  import- 
ant that  they  should  be  removed  without  a  mo- 
ment's delay. 

We  therefore  request  you  to  receive  the  Gov- 
ernor's answer  to  (jenerai  Jackson's  communica- 
tion, and  to  forward  it  with  your  own  despatches 
for  the  Greneral  with  the  utmost  possible  expedition. 
He  is  extremely  anxious  to  avoid  all  delay,  as 
the  season  is  now  far  advanced,  and  many  reasons 
concur  in  rendering  it  necessary  to  take  immediate 
possession  of  the  Floridas. 

We  have  the  honor  to  be,  &c. 

.     J.  C.  BRONAUGH, 

H.  M.  BRACKENRIDGE. 

E.  ' 

Governor  Callava  to  General  Jackson. 

Pensacola,  May  4,  1821. 

Most  Excellent  Sir  :  In  the  morning  of  the 
day  before  yesterday  I  received  your  Excellency's 
letter,  dated  at  Montpelier,  the  30th  of  April  last, 
by  which  you  are  pleased  to  inform  me  that  Dr. 
J.  C.  Bronaugh,  Surgeon  General  of  the  Division 
of  the  South,  and  one  of  your  private  secretaries, 
Judge  Brackenridge,  are  the  bearers  ofa  communi- 
cation to  me  on  the  subject  of  the  treaty  between 
the  United  States  and  His  Catholic  Majesty,  and 
also  of  the  documents  in  virtue  of  which  you  have 
been  empowered  to  receive  possession  of  the  Flor- 
idas ;  that  the  said  Bronaugh  and  Brackenridge 
were  authorized  by  you  to  receive  any  reply  which 
I  might  think  proper  to  make  touching  the  neces- 
sary arrangements  preparatory  to  the  surrender  of 
the  Floridas,  according  to  the  stipulations.  [Here 
follows  a  mere  recapitulation  of  the  letter  of  which 
Messrs.  Bronaugh  and  Brackenridge  were  the 
bearers.]  In  reply,  I  have  to  inform  your  Excel- 
lency that,  at  the  present  moment,  I  cannot  enter 
into  the  particulars  which  are  suggested  to  me, 
not  having  yet  received  any  orders  from  the  Cap- 
tain General  of  Cuba,  the  superior  on  whom  I  am 
immediately  dependant,  relative  to  the  treaty  and 
the  surrender  oi  this  province,  and  by  which  my 
measures  must  be  governed,  in  case  I  should  be  se- 
lected as  the  person  to  make  the  same.  Messrs. 
Bronaugh  and  Brackenridge  have  requested  that  I 
would  advise  you  of  the  arrival  of  the  Hornet  as 
soon  as  she  may  arrive  at  this  port,  which  I  con- 
sented to  do  with  much  pleasure. 

I  have  the  honor  to  declare  how  satisfactory  to 
me  are  the  sentiments  you  express,  and  I  take  this 
occasion  to  reciprocate  the  offer  of  my  most  sincere 
services. 

I  am,  with  the  highest  consideration,  dice. 

JOSE  CALLAVA. 


It  certainly  was,  from  the  treaty,  the  expectation 
of  both  Governments  that  we  would  have  been  in 
full  possession  of  the  Floridas  before  the  22d  in- 
stant. The  situation  of  the  troops  on  the  Appala- 
cbicola,  in  the  interior,  and  which  arc  to  garrison 
St.  Mark's,  is  unpleasant,  and  the  delay  will  add 
much  to  the  expense  of  transporting  provisions  to 
;  them,  especially  as  they  are  again  to  be  transported 
I  to  St.  Mark's.  Believing,  as  I  do,  that,  as  soon 
as  the  Spanish  agents  are  notified  of  the  ratifica- 
tion of  the  treaty,  and  the  exchange  thereof,  there 
can  be  no  reason  for  delay,  the  moment  the  Hor- 
net arrives  I  shall  move  to  Pensacola,  and,  having 
taken  possession,  shall  organize  and  exercise  the 
Government  of  the  country,  as  a  thing  which  we 
have  a  perfect  right  to  do  at  any  time.  The 
evacuation  of  the  fortifications  by  the  Spanish 
officers  and  troops,  and  the  transporting  them  to 
Cuba,  is  another  thing,  to  accomplish  which  they 
have  six  months,  if  it  is  not  possible  to  withdraw 
them  sooner. 

Here,  from  my  instructions,  I  am  to  remain 
until  the  arrival  of  Colonel  Forbes;  but,  on  his 
arrival,  if  any  delay  is  attempted,  it  cannot  be 
attributed  to  the  (Government  of  Spain,  but  a 
wanton  act  of  her  officers,  not  warranted  by  good 
faith  or  by  the  treaty.  In  this  case,  therefore,  I 
have  a  right  to  present  myself  and  demand  pos- 
session. This  course  I  intend  to  pursue,  if  ne- 
cessary ;  and  my  conjectures  that  this  course  may 
become  necessary  grow  out  of  the  delay  of  the 
arrival  of  Colonel  Forbes.  From  reading  his  in- 
structions, I  cannot  see  any  real  cause  for  his  de-^ 
lay,  or  how  it  has  occurred,  or  why  he  has  per- 
muted it ;  still,  I  hope  he  has  good  reasons  to 
satisfy  his  Government  in  this  particular. 
I  am,  sir,  &c. 

ANDREW  JACKSON. 


Governor  Jackson  to  the  Secretary  of  State. 

Montpelier,  May  19,  1821. 
Sir  :  I  am  still  without  any  information  from 
Colonel  Forbes,  or  from  the  Hornet,  since  her 
arrival  on  the  9th  ultimo  at  the  Havana,  of  which 
you  were  advised  in  my  last.  Her  delay  is  unac- 
countable, and  places  us  in  an  unpleasant  situation. 


Extract  of  a  letter  from  same  to  same,  dated 
'  Montpelier,  May  21,  1821. 

On  last  evening  Mr.  G.  L.  Thompson  reached 
me,  having  left  the  Hornet  at  Cul»  on  the  7th 
instant,  and  handed  me  a  letter  from  Colonel 
Forbes,  a  copy  of  which  is  herewith  enclosed. 
Mr.  Thompson  informs  me  that  Colonel  Forb^ 
had  assured  him  that  he  would  not  be  detained 
more  than  four  days  at  furthest,  and  stated  to  him 
that  he  had  this  positive  assurance  from  the  Gov- 
ernor General  oi  Cuba. 

I  sincerely  regret  the  delay  of  Colonel  Forbes, 
as,  on  his  arrival,  I  am  prepared  to  present  myself 
and  receive  possession  of  the  country,  and  put  an 
end  to  this  barbarous  traffic,  [slave  trade,]  which 
I  have  no  doubt  is  now  practising  on  the  coast  of 
Florida. 

I  advised  you  in  a  former  letter  that  I  had  sent 
bills  on  the  Government,  by  Colonel  Gadsden,  to 
the  amount  of  $3,000,  to  be  sold  in  Orleans.  I  am 
advised  by  him  that  he  could  not  effect  a  sale  of 
them,  and  that  he  was  compelled  to  raise  money 
to  enable  him  to  procure  the  necessary  transports 
for  Major  Stanton  from  other  sources,  of  which 
you  will  be  advised  hereafter.  Unless  the  Gov- 
ernment  furnishes  me  with  a  check  upon  the 
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Bruach  Bank  of  the  United  States  at  Orleans,  I 
am  fcarfal  that  I  shall  not  be  able  to  proeeed  well 
ia  the  organizatioo  of  the  Government. 

I  enclose  you  a  copy  of  a  letter  from  the  Gov- 
ernor of  Pensacola,  received  by  my  aid-de-camp, 
(Captain  Call,)  together  with  a  copy  of  his  report, 
which  will  show  you  the  feelings  of  the  Gover- 
nor, and  that  nothing  is  wanting  but  the  arrival  of 
Colonel  Forbes  to  place  us  in  posstession  of  the 
eeded  country.     I  am,  sir,  &.c. 

ANDREW  JACKSON. 


Major 


Cojpy  of  a  Utter  fr<m  Colonel  J.  G.  Forbes  to 
Gen.  Andrew  Jackson. 

Havana,  May  7,  1821. 
Sir:  Commissioned  by  the  President  of  the 
United  States  to  deliver  the  royal  order  upon  the 
Governor  of  Cuba  for  the  delivery  of  the  Floridas 
to  oar  Government,  I  was  directed  by  the  honor- 
able Secretary  of  State  to  communicate  with  your 
Excellency  upon  my  arrival  at  Pensacola  with 
the  farther  order  of  the  Governor  to  the  Spanish 
authorities  in  the  Floridas. 

I  arrived  in  the  Hornet  sloop  of  war  on  the  22d 
of  last  month,  and  was  very  favorably  received  by 
Grovemor  Mahy,  who  expressed  a  wish  to  expe- 
dite me  very  promptly,  as  soon  as  the  convoy  for 
Spain  sailed.  This  assurance  has  been  renewed 
to  me  occasionally  since,  but  I  regret  to  say  that 
I  am  still  uncertam  when  I  can  receive  either  the 
necessary  order,  or  the  archives,  which  also  come 
within  the  range  of  my  commission. 

I  avail  myself  of  the  opportunity  afforded  by 
Mr.  Thompson  of  making  this  communication, 
and  take  the  liberty  of  suggesting  to  your  Excel- 
lency the  expediency  of  having  a  person  at  Pen- 
sacola from  whom  I  can,  on  landing,  receive  such 
information  as  will  enable  me  to  communicate 
immediately  with  yonr  Excellency  by  express. 

I  beg  leave  also  to  sUie  that  I  have  applied  for 
an  order,  in  duplicate  form,  so  as  to  embrace  East 
Florida,  and  that,  on  receipt  of  it,  I  shall  endeavor 
to  find  a  suitable  opportunity  of  transmittiqg  it  to 
the  commanding  officer  of  the  United  States 
troops  at  Amelia  Island,  subject  to  such  orders  as 
he  may  receive  from  the  Department  of  State,  or 
ftom  your  Excellency,  taking  the  original  with 
me  in  the  Hornet. 

As  Mr.  Thompson  is  fully  acquainted  with  the 
nature  of  my  mission,  I  refer  your  Excellency  to 
**•—   for  any  further  information,  with  the  assu 


him 


ranee  that  no  exertions  have  been,  or  shall  on  my 
part  be,  spared,  to  carry  into  complete  effect  the 
objectii  of  such  national  importance. 
I  am,  with  great  respect,  sir,  &c., 

JAMES  G.  FORBES, 
Commusary  and  Agent  of  the  U.  S. 


of 


Repwrt  of  Cajitain  Call  to  General  Jackson. 

MoNTPELiER,  May  21, 1821, 
Get(eral:  In  obedience  to  your  instructions 
the  11th,  I  left  this  on  the  13th,  and  arrived  at 
Pensacola  on  the  14th  instant.  The  result  of  my 
mission  to  which  place  I  have  now  the  honor  to 
i«port. 


On  my  arrival  I  addressed  a  note  to  the  Oot- 
emor,  ot  which  No.  1  is  a  copy,  and  received  in 
reply  No.  2,  herewith  enclosed.  On  the  15th  I 
had  an  interview  with  the  Governor,  delivered 

Sour  letter  of  the  11th,  and  received  for  answer 
[o.  3,  which  I  have  presented  to  yon,  and  from 
which  you  will  find  that  the  Governor  has  acce- 
ded to  your  proposition,  so  far  as  it  relates  to  yoar 
making  a  deposite  of  provisions  at  Pensacola,  to 
facilitate  which  he  has  offered  a  public  store-hoase, 
and  a  guard  for  its  protection.  But  he  expresses 
much  regret  that  he  is  not  authorized  to  with- 
draw the  garrison  of  St.  Mark's  until  he  re- 
ceives the  orders  of  the  Captain  General  of  Cuba 
to  that  effect.  He  pledges  himself  that  every  ex- 
ertion in  his  power  shall  be  made  to  carry  the 
treaty  into  immediate  operation ;  and  that,  when 
ordered  by  the  Captain  Greneral,  every  facility  on 
his  part  snail  be  given  to  the  American  authorities 
for  the  most  prompt  occupation  of  the  ceded  terri- 
tory. I  had  repeated  interviews  with  the  Govern- 
or, and,  as  far  as  I  had  an  opportunity  of  forming 
an  opinion  of  his  character,  I  believe  him  to  be  a 
frank,  ingenuous  soldier,  and  that  every  confidence 
may  be  placed  in  the  professions  wnich  he  has 
made.  Of  this  I  am  snre — he  is  not  less  anxioas 
to  leave  than  you  are  to  occupy  the  ceded  country. 
For  information  relative  to  the  sloop  of  war  Hor- 
not,  I  refer  you  to  Mr.  Thompson,  who  ltd  her  in 
the  port  of  Havana  on  the  9th  instant. 
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I  am,  sir,  dec. 


R.  K.  CALL,  A.  D.  C. 


No.  1. 
Captain  Call  to  Governor  Callara. 

Pensacola,  May  14,  1821. 
Cantain  Call  of  the  United  States  Army,  pre- 
sents his  respects  to  Don  Jose  Callava,  Governor 
of  West  Florida,  and  informs  him  that  he  is  the 
bearer  of  a  communication  from  Major  General 
Jackson  to  his  Excellency,  with  whom  Captain 
Call  requests  the  pleasure  of  an  interview. 

No.  2. 
Answer  to  the  ahope. 

Pensacola,  May  14,  1821. 
His  Excellency  Governor  Callava  has  just  re- 
ceived Captain  Call's  note.  He  presents  his  re- 
spects to  him,  and  informs  him  that  he  may  have 
the  interview  which  he  requests  at  ten  o'clock  to- 
morrow morning,  in  the  Government-house. 

No.  3. 

Copy  of  a  letter  from  the  G^tenwr  of  West  Florida  to 
General  Aitdreic  Jackson. 

Pensacola,  May  16,  1821. 

Most  Excellent  Sir:  I  received  yesterday 
morning,  with  much  satisfaction,  by  the  hands  of 
Captain  Richard  K.  Call,  your  Excellency's  aid, 
your  communication  of  the  11th,  in  reply  to  mine 
of  the  4th  instant. 

I  ani  persuaded  that  I  stated  to  Judge  Bracken- 
ridge,  in  the  interview  with  me,  and  on  the  deliv- 
ery of  yow  first  communication,  that  your  Excel- 
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lency  would  find  no  obstacle  to  the  depositing  at 
this  place  the  supplies  to  which  you  reier,  and  on 
this  occasion  I  have  given  the  same  assurance  to 
Captain  Call. 

The  suggestion  of  your  Excellency  respecting 
the  transportation  of  the  Spanish  garrison  of  St. 
Mark's  to  this  place,  in  order  that,  united  with 
the  rest,  they  may  sail  together  under  the  convoy 
of  the  Hornet,  is  as  worthy  of  your  Excellency's 
prudence  as  it  is  necessary  and  proper,  and  I  shall 
contribute  to  it  with  pleasure  (as  soon  as  the  ex- 
pected orders  shall  arrive  from  the  Captain  Gen- 
eral) as  far  as  may  be  in  my  power,  and  with  the 
activity  and  energy  necessary  to  prevent  the  in- 
conveniences which  may  be  occasioned  by  delay. 
I  regret  that,  at  present,  this  is  not  within  the 
compass  of  my  authority,  those  orders  not  having 
yet  arrived. 

I  hope  your  Excellency  will  do  me  the  honor 
to  be  fully  persuaded  that  I  heartily  concur  with 
you  in  wishing  that  every  thing  between  us  may 
be  conducted  with  the  utmost  harmony  and  friend- 
ship ;  as,  also,  of  the  satisfaction  which  your  sen- 
timents have  given  to  the  officers  and  troops  under 
my  charge,  as  well  as  to  myself. 

As  soon  as  I  shall  be  empowered  to  enter  on 
the  subject  of  the  evacuation  of  this  province,  I 
will  transmit  to  your  Excellency,  with  the  utmost 
punctuality,  the  information  requested  of  me,  and 
whatever  else  may  contribute  to  the  more  satisfac- 
tory accomplishment  of  the  business.  Captain 
Call  shall  receive  from  me  all  the  respect  and  at- 
tentions due  to  him,  as  well  on  account  of  his  in- 
dividual worth,  as  of  the  pleasure  I  take  in  hon- 
oring your  Excellency's  recommendation. 

God  preserve  you  many  years. 

JOSE  CALLAVA. 


Governor  Jackson  to  Uu  Secretary  of  Stale. 

MoNTPELiER,  May  30,  1821. 

Sir:  In  my  letter  to  you  of  the  21st  instant,  I 
advised  you  of  the  arrival  of  Mr.  Thompson,  and 
the  receipt  of  a  letter  from  Colonel  Forbes,  a  copy 
of  which  I  enclosed  to  you,  and  which  I  hope 
will  reach  you  in  dae  time. 

I  have  had  no  information  from  Colonel  Forbes 
since  my  last,  but  it  appears  to  be  understood  and 
expressed  by  the  inhabitants  of  Pensacola  that  we 
will  not  gel  possession  until  the  expiration  of  six 
months  from  the  exchange  of  ratifications  of  the 
treaty.  My  letter  of  the  19th  instant  will  hare 
given  you  my  construction  of  the  treaty,  and  my 
power  under  the  commission  to  take  possession  of 
the  Floridas,  combined  with  your  instructions. 
I  shall  anxiously  await  your  answer  to  that  letter, 
as  1  have  but  little  doubt  now  but  we  will  expe- 
rience every  delay  that  can  be  thrown  in  our  way, 
and  I  have  no  wish  to  do  any  act  contrary  to  my 
instructions  or  the  wish  of  my  Government ;  but 
when  I  review  the  delays  and  conduct  heretofore 
practised  by  the  Spanish  Government,  I  feel  my- 
self bound  to  oppose  any  attempt  to  prostrate  our 
national  character,  and  to  violate  the  pledges  of 
friendship  given  in  the  treaty.  I  feel  every  desire 
to  harmonize  and  to  obtain  possession  of  the  coun- 


try ceded  in  the  mo«t  gentle  manner,  provided  I 
ooeet  a  corresponding  disposition  on  tne  part  of 
the  officers  of  Spain  ;  but  if  the  order  for  the  de- 
livery should  not  be  sent  by  Colonel  Forbes  to  the 
Governor  of  Pensacola,  on  his  report  that  he  has 
delivered  the  royal  order  to  the  Captain  General 
and  Grovernor  of  Cuba,  I  deem  it  imperious  upon 
me  to  advance  within  the  limits  of  Florida,  ten- 
der sufficient  transportation,  and  demand  a  sur- 
render of  the  country,  agreeably  to  the  second 
article  of  the  treaty ;  it  b«ing  presumed  that  the 
Governor  Greneral  of  Cuba  has  done  his  duty,  and 
that,  duly  notifying  the  Governor,  he  has  givoi 
the  necessary  order  for  the  delivery  of  the  ceded 
country.  If  the  Governor  alleges  that  he  is  not 
ready  to  deliver  the  country  and  embark  his  troops, 
it  seems  to  me  that  he  is  not  only  bound  to  show 
good  reasons,  but  also  to  defray  the  expenses  of 
demurrage  incurred  upon  the  public  vessels  or- 
dered for  the  transportation  of  his  troope.  If  the 
Spanish  Governor  should  not  embark  his  troops 
before  the  22d  of  August  next,  must  not  the  Span- 
ish Government,  after  that  date,  furnish  their  own 
transportation,  having  violated  the  treaty?  and 
have  I  not  a  right,  after  that  date,  to  take  posses- 
sion by  force,  it  not  peaceably  surrendered?  From 
the  wording  of  the  act  of  Congress,  I  have  no 
doubt  we  have.  — 

I  hope  I  may  be  agreeably  disappointed  in  my 
forebodings;  but,  from  the  declarations  of  some 
Americans  that  we  will  not  get,  nor  have  a  right 
to  demand,  possession  until  the  expiration  of  the 
six  months,  and  that  even  then  we  must  negotiate 
for  possession,  added  to  the  delay  already  experi- 
enced, I  am  induced  to  believe  that  every  delav 
will  be  experienced  that  the  Spanish  officers  thinic 
will  be  submitted  to  by  the  American  Government. 
Be  assured  I  shall  act  with  (»ution,  but  with  finn- 
ness  and  energy.  I  cherish  a  hope  that  the  officer* 
of  Spain  may  meet  me  harmoniously ;  and,  al- 
though appearances  are  at  present  to  the  reverse, 
I  still  believe  they  think  that  I  will  act  promptly, 
and  that  they  will  be  thereby  induced  not  to  naz- 
ard  too  much  by  unnecessary  delay.  I  shall  wait 
with  anxiety  for  your  answer  to  my  letter  of  the 
19th  instant.    I  am,  sir,  6lc. 

ANDREW  JACKSON. 


Extras  of  a  Utter  from  Governor  Jackaam  to  the  Sec- 
retary of  Stat«y  dated 

MoNTPBLiER,  June  9,  1821, 

I  am  still  here  awaiting  the  arrival  of  Colonel 
Forbes,  from  whom  I  have  heard  nothing  siaee 
the  receipt  of  his  letter  of  the  7th  May  last  As  I 
advised  you,  Major  Stanton  has  engaged  the  tran»- 
ports,  and  they  will  be  in  Pensacola  bay  on  the  10th 
instant,  unless  adverse  winds  prevent.  They  were 
to  sail  from  Orleans  on  the  'M  instant. 

It  was  calculated  with  certainty  that  Colonrf 
Forbes  would  have  been  here  long  since.  Should 
he  permit  himself  to  be  much  longer  detained,  the 
demurrage  on  the  transports  here  and  at  Amelia 
Island  will  be  a  heavy  item  in  our  expense,  and 
occasion  us  to  lose  many  soldiers  by  removing 
them  in  the  height  of  the  sickly  season ;  for,  sir,  to 
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be  candid,  I  have  now  no  hopes  of  his  arriving 
here  before  (he  latter  end  of  this  month,  or  perhaps 
the  22d  of  August.    I  am,  sir,  &c. 

ANDREW  JACfcSON. 

P.  S.  9  o'clock  P.  Af— A  letter  from  Pensacola 
states  that  a  gentleman  just  arrived  from  the  Ha- 
vana states  that  the  Intendant  died  on  the  19th  ul- 
timo, and  Captain  Read  lay  very  ill.  By  Lieu- 
tenant Hawkins,  from  Mobile,  I  am  informed  that 
a  captain  of  a  vessel  from  Havana  stated  to  him 
that  Captain  Read,  of  the  Hornet,  was  dead.  No 
account  of  Colonel  Forbes. 


Governor  Jackson  to  the  Secretary  of  State. 

J     .        .  CaWTONMENT,  MONTPELIER, 

June  10,  1821. 

Sir:  The  mail  is  just  passing,  and  I  have  only 
time  to  say  that  an  express  reached  this  from  Pen- 
sacola, one  hour  since,  bringing  the  information 
of  the  arrival  of  the  Hornet  at  that  place  yester- 
day. We  shall  move  from  this  on  the  14th  in- 
stant, and  hope  to  be  in  possession  of  the  Floridas 
as  early  after  that  date  as  possible. 

I  have  the  honor  to  be,  dec. 

ANDREW  JACKSON. 


Governor  Jackson  to  the  Secretary  of  State. 

MoNTPELiER,  June  11,  1821. 
Sir:   My  note   of  yesterday,  sent   by  express 
after  the  post  rider,  will  have  advised  you  of  the 
arrival  of  the  Hornet  at  Pensacola  on  the  evening 
of  the  9th  instant.     The  communication  of  Colo- 
nel Forbes  to  you,  enclosed  to  me  for  perusal,  with 
a  request  to  forward  the  same  as  early  as  practi- 
cable, will  afford  you  all  the  information  1  yet 
possess  on  the  subject.     There  can  now  be  no 
cause  for  delay  in   delivering  the  provinces  of 
Florida,  conformably  to  the  stipulations  of  the 
treaty,  unless  it  should  arise  from  the  error  com- 
mitted in  designating  Colonel  Forbes,  in  the  Cap- 
tain General  of  Cuba's  order,  as  United  States 
Commissioner  authorized   to   receive   the   ceded 
country,  and  which  error  appears  not   to  have 
been  corrected  on  the  note  attached  to  the  order 
addressed  to  the  Governor  of  West  Florida,  as 
Spanish  commissioner. 

Colonel  Forbes  has  not  made  known  to  me  the 
causes  which  detained  him  after  the  receipt  of  the 
Captain  General's  order  for  the  delivery  of  the 
provinces,  which  bears  date  the  5th  of  May,  1821 ; 
and  it  is  unaccounUble  how  it  should  have  re- 
quired until  the  28th  of  the  same  month  for  the 
two  notes  to  be  annexed,  which  are  dated  on  that 
day. 

By  reference  to  Colonel  Forbes's  letter  to  you  of 
the  Sib  instant,  it  appears  that  Don  Alva,  his 
Spani.sh  coitff^gMe,  is  alone  charged  with  the  de- 
Jiverv  of  East  Ffs^a.  Should  this  prove  to  be 
the  fact,  considerabJevlelay  and  embarrassment 
may  result,  as  the  only  |^blic  vessel  on  this  sta- 
tion (ihuB  Nonsuch)  was  d^lWtJched  from  Havana 
to  St.  Augustine  by  ColonH  Forbes,  with  the 
suppo&ed  comaussioner,  Arredtf»dOi  for  the  deliv- 


ering the  province  of  East  Florida  to  the  consti- 
tuted authorities  of  the  United  States. 

If  Don  Alva's  presence  in  St.  Augustine  be  in- 
dispensable, it  is  uncertain  when  he  may  be  able 
to  reach  that  place;  nor  do  I  conceive  that,  under 
the  treatv,  the  United  States  is  bound  to  furnish 
him  with  transportation.  It  is  my  intention  to 
send  Colonel  Gadsden  to  St.  Augustine  as  soon 
as  possession  is  obtained  of  Pensacola,  and  I  have 
applied  to  the  collector  of  the  port  of  Mobile  for 
the  revenue  cutter  Alabama  for  this  purpose. 
Should  this  vessel  be  obtained,  a  passage  will  be 
offered  Don  Alva.  I  can  only  assure  you  that, 
guided  by  your  instructions,  no  further  delay  in 
obtaining  possession  of  the  Floridas  will  be  per- 
mitted. I  do  not  anticipate  any,  unless  it  should 
grow  out  of  the  detention  of  Don  Alva  at  Pensa- 
cola. I  am  advised  by  Colonel  Butler  that  the 
transports  were  at  Charleston  on  the  9th  ultimo, 
and  must  have  reached  Amelia  Island  by  the  15th. 
All  necessary  arrangements  connected  with  the 
occupation  of  West  Florida  have  been  matured. 
The  transports  were  to  have  sailed,  with  Major 
Stanton  on  board,  from  New  Orleans  on  the  3d 
instant,  and  their  arrival  in  Pensacola  may  be 
expected  daily.     I  am,  sir,  Ac. 

ANDREW  JACKSON. 


Governor  Jackson  to  the  Secretary  of  State. 

MoNTPELiER,  June  13,  1821. 
Sir:  Your  communications  of  the  82d  and  23a 
ultimo,  accompanied  with  a  list  of  appointments 
made  by  the  Executive,  with  a  view  of  establish- 
ing and  enforcing  the  revenue  laws  of  the  United 
States  within  the  Territories  of  East  and  West 
Florida,  conformably  to  the  act  of  Cosgress  for 
the  government  of  said  provinces,  were  received 
late  last  night  by  express.  They  have  been  placed 
on  file,  and  their  contents  duly  noted. 
With  respect,  dtc. 

ANDREW  JACKSON. 


Governor  Jackson  to  the  Secretary  of  State. 
Manuel's,  (15  miles  frxm  Pensacola,) 

/ttn<29,  1821. 
Sir  :  I  arrived  here  on  the  15th  instant,  since 
which  I  have  been  employed  in  making  the  ne- 
cessary arrangements  for  receiving  possession  of 
West  Florida,  dec,  and  have  the  honor  to  inform 
you  that  every  thing  is  now  in  readiness  but  a 
vCTsel,  to  supply  the  place  of  the  transport  Cora, 
which  was  chartered  by  Major  Stanton  at  New 
Orleans,  and  unfortunately  lost  off  the  Balize  in 
a  heavy  gale  on  her  way  to  Pensacola.     Another 
transport  could  only  be  procured  at  New  Orleans, 
and  it  was  confidently  expected  that  Q,uartermas- 
ter  Hunt,  stationed   at   that  place,  would  have 
chartered  another  vessel,  and  despatched  her  here 
immediately   upon   hearing  of  the  loss  of  the 
Cora  ;  but  this  responsibility  it  appears  he  did  not 
think  proper  to  assume,  although  he  must  have 
received  information  of  her  loss  shortly  after  the 
accident,  and  no  step  was  taken  to  supply  another 
until  the  arrival  of  Kfajor  Stanton's  express,  who 
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was  despatched  to  Orleans  the  instant  that  a  ves- 
sel could  be  procured  to  transport  him,  after  the 
information  of  her  loss  reached  Pen.^cola.  The 
winds  have  been  unfavorable,  but  the  arrival  of 
the  transport  I  think  cannot  be  delaved  more  than 
a  day  or  two,  and  immediately  after  I  shall  re- 
ceive possession ;  as  I  have  tne  pledge  of  the 
Governor  that,  in  four  days,  or  six  at  furthest, 
after  the  arrival  of  the  transport,  he  will  deliver 
formally  the  keys  of  Pensacola  to  me. 

Some  difficulty  was  likely  to  have  occurred  in 
relation  to  the  artillery  appertaining  to  the  fortifi- 
catioiis.  The  Governor  contended  that  he  had 
the  right  to  take  them  away,  as  they  were  not 
specifically  ceded  under  the  second  article  of  the 
treaty.  I  claimed  them  as  being  included  under 
the  tezm  fortifications,  and  urged  that  it  might  be 
considered  a  violation  of  the  treaty  if  an  attempt 
should  be  made  to  strip  the  fortifications  of  their 
means  of  defence,  and  instanced  the  caste  of  a 
vessel  of  war  transferred  from  one  nation  to  ano- 
ther, which  might  as  well  be  stripped  of  her  ar- 
mament by  the  party  disposing  ot  her,  as  to  re- 
move from  a  fortification  its  guns  mounted  for  its 
defence,  which  would  entirely  change  its  char- 
acter, and  reduce  it  to  a  mere  edifice.  He,  how- 
ever, at  length  agreed  that  an  inventory  should  be 
taken  of  ordnance  stores,  &c.,  and  the  subject  be 
referred  to  our  respective  Governments,  they  re- 
maining in  the  po^scbsion  of  the  officers  oi  the 
United  States  until  the  question  .<ihould  be  deci- 
ded. Immediately  upon  claim  being  set  up  to  the 
ordnance,  and  a  receipt  being  demanded  for  it,  as 
in  deposite,  I  demanded  a  receipt  for  the  provis- 
ions, and  likewise  for  the  transportation  which 
would  be  furnished  for  the  civil  officers,  and  fam- 
ilies of  officers,  which  were  not  specifically  enu- 
merated under  the  seventh  article  of  the  treaty. 
This  also  has  been  agreed  to,  and  is  to  be  referred 
in  like  manner  to  our  Governments.  So  soon  as 
I  receive  possession  of  the  country,  I  will  submit 
to  you  all  the  correspondence  which  has  taken 
place  on  this  subject,  and  also  a  full  report  of  all 
my  proceedings  adopte<|  in  relation  to  the  occu- 
pancy of  the  Floridas.  \ 

Injustice  to  Major  Stanton,  I  must  add  that  no 
blame  can  possibly  be  attached  to  him  for  the  loss 
of  the  transport  Cora,  he  having  used  every  ne- 
cessary precaution  to  ascertain  that  she  was  sea- 
worthy, as  he  had  been  ordered  by  me  to  employ 
no  vessel  unless  he  was  satisfiea  that  she  was 
such.  ^  His  report,  together  with  certificates,  &c., 
which* fully  prove  that  he  faithfully  performed  his 
duty,  shall  be  furnished  you. 

The  unlooked-for  delay  of  the  Hornet,  in  the 
first  place;  the  extraordinary  occurrence  of  Don 
Alva  bringing  with  him  to  Pensacola  a  despatch 
to  the  Governor  of  East  Florida,  which  the  Gov- 
ernor of  West  Florida  yesterday  assured  me  was 
from  the  Captain  General  of  Cuba,  and  relates  to 
the  delivery  of  East  Florida,  when  the  United 
States  vessel  Nonsuch,  at  the  request  of  Colonel 
Forbes,  was  ordered  from  Havana  direct  to  St. 
Augustine,  together  with  the  delay  which  has 
necessarily  [been]  occasioned  by  the  loss  of  the 
transport  Cora,  will  add  to  our  expense  in  obtain- 


ing possession  of  the  Floridas.  And,  to  prevent 
any  further  delay  from  the  circumstance  of  Don 
Alva  having  brought  to  this  place  despatches  for 
the  Governor  of  St.  Augustine,  and  to  insure  im- 
mediate possession.  Colonel  Gadsden  will  &ail  to- 
morrow in  the  United  States  schooner  Revenge, 
which  fortunately  touched  on  yesterday  at  Pensa- 
cola, taking  with  him  the  necessary  orders  to  Colo- 
nel Butler,  and  offering  to  carry  the  despatch  to 
the  Governor  of  East  Florida. 

I  w^as  fortunate  enough  to  obtain  from  Colonel 
Gadsden  the  sum  of  four  thousand  seven  hundred 
and  twenty  dollars,  for  which  I  have  given  him 
duplicate  drafts,  as  per  letter  of  advice. 

I  have  had  much  writing  in  answering  the  let- 
ters of  the  Governor  of  Pensacola,  which  has  en- 
grossed all  my  lime,  and  given  great  labor  to  my 
translators.     1  have  the  honor  to  be,  &c. 

ANDREW  JACKSON. 


Governor  Jackson  to  the  Secretary  of  State. 

Pensacoui,  July  17,  1821. 

Sir:  Mine  of  the  29th  June  advised  you  of  the 
occurrences  to  that  date.  I  have  now  to  inform 
you  that,  at  10  o'clock  of  this  day,  the  province  of 
West  Florida,  with  its  dependencies,  ice.,  was 
delivered  to  me  in  due  form  by  Don  Jose  Callava, 
the  commissioner  on  the  part  of  the  King  of 
Spain. 

I  shall  take  the  earliest  opportunity  to  commu- 
nicate the  circumstances  preceding  and  attending 
the  surrender.  Suffice  it  to  say,  for  the  present, 
that  it  was  accomplished  in  the  most  friendly  and 
harmonious  manner,  although,  at  one  monent, 
from  a  misapprehension  on  both  sides,  I  did  not 
flatter  myself  with  so  happy  an  issue. 

Some  ordinances  for  the  better  government  of 
the  town  and  province,  and  in  fact  which  are  ab- 
solutely necessary,  have  been  prepared ;  copies  of 
these,  as  well  as  a  report  of  my  whole  proceedings 
as  commissioner  for  receiving  possession  of  Flor- 
ida, will  be  forwarded  to  you  as  soon  as  possible, 
and  I  am  satisfied  they  will  be  found  strictly 
within  the  powers  with  which  I  am  clothed  bf 
the  President. 

None  of  the  officers  appointed  by  the  President 
for  this  province  have  yet  joined  me;  whether  anr 
of  those  appointed  for  East  Florida  have  arrivea, 
I  am  not  certainly  informed. 

With  great  consideration,  &c. 

ANDREW  JACKSON. 


Governor  Jackson  to  the  Secretary  of  State. 

Pensacola,  July  18,  1821. 
Sir:  I  have  the  honor  to  enclose  you  ihe proces 
verixil,  having  retained  the  duplicate. 

Very  respectfully,  your  most  obedient  servant 

[  Without  signature.] 

The  undersigned.  Major  General  Andrew  Jack- 
son, of  the  State  of  Tennessee,  commissioner  of 
the  United  States,  in  pursuance  of  the  full  powers 
received  by  him  from  James  Monroe,  President  of 
the  United  States  of  America,  of  the  date  of  the 
10th  of  March,  1821,  and  of  the  forty-fifth  [year] 
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of  the  Independence  of  the  United  States  of  Ame- 
rica, attested  by  John  Qaincy  Adams,  Secretary 
of  State  ;  and  Don  Jose  Callava,  commandant  of 
the  province  of  West  Florida,  and  commissioner 
fat  the  delivery,  in  the  name  of  His  Catholic  Ma- 
jesty, of  the  country,  territory,  and  dependencies 
of  West  Florida,  to  the  commissioner  of  the  Uni- 
ted States,  in  conformity  with  the  powers,  com- 
"  mission,  and  special  mandate,  received  by  him 
from  the  Captain  General  of  the  island  of  Cuba, 
of  the  date  of  the  5th  of  May,  1821,  imparting  to 
him  therein  the  royal  order  of  the  24th  of  Octo- 
ber, 1820,  issued  and  signed  by  His  Catholic  Ma- 
jesty Ferdinand  the  Seventh,  and  attested  by  the 
Secretary  of  State,  Don  Evari}<to  Perez  de 
Castro: 

.     Do  certify  by  these  presents  that,  on  the  seven- 
teenth day  of  July,  one  thousand  eight  hundred 
and  twenty-one  of  the  Christian  era,  and  forty- 1 
sixth  [year]  of  the  Independence  of  the  United 
States,  having  met  in  the  court-room  of  the  Gov- ! 
erninent-house,  in  the  town  of  Pensacola,  accom-  I 
panied  on  either  part  by  the  chiefs  and  oflScers  of 
the  Army  and  Navy,  and  by  a  number  of  the  cit- 
izens of  the  respective  nations,  the  said  Andrew  | 
Jackson,  Major  General  and  Commissioner,  has 
delivered  to  the  said  colonel  commandant,  Don 
Jose  Callava,  his  Iwfore-mentioned  powers,  where- 
by he  recognises  him  to  have  received  full  power 
and  authority  to  take  possession  of  and  to  occupy 
the  territories  ceded  by  Spain  to  the  United  States, 
bv  the  treaty  concluded  at  Washington,  on  the 
2Sd  of  February,  1819,  and  for  that  purpose  to 
repair  to  said  territories,  and  there  to  execute  and 
perform  all  such  acts  and  things  touching  the 
premises  as  may  be  necessary  for  fulfilling  his 
appointment  conformably  to  the  said  treaty  and 
the  laws  of  the  United   States ;  with  authority, 
likewise,  to  appoint  any  person  or  persons  in  his 
stead  to  receive  possession  of  any  part  of  the  said 
ceded  territories,  according  to  the  stipulations  of 
the  said   treaty.     Wherefore,   the  colonel   com- 
mandant, Don  Jose  Callava,  immediately  declared 
that,  in  virtue  and  in  performance  of  the  power, 
commission,  and  special  mandate,  dated  at  Ha- 
vana on  the  5th  of  May,  1S21,  he  thenceforth, 
and  from  that  moment,  placed  the  said  commis- 
sioner of  the  United  States  in  possession  of  the 
oountry,    territory,    and    dependencies   of  West 
Florida,  including  the  fortress  of  St.  Mark,  with 
the  acljacent  islands  dependent  upon  said  prov- 
mce,  all  public  lots  and   squares,  vacant  lands, 
public  edifices,  fortifications,  barracks,  and  other 
buildings  which  are  not  private  property,  accord- 
ing tOj  and  in  the  manner  set  forth  by  the  inven- 
tories and  schedules  which  he  has  signed  and  de- 
livered, with  the  archives  and  documents  directly 
relating  to  the  property  and  sovereignty  of  the 
aid   Territory  of  West   Florida,  including  the 
fortress  of  St.  Mark,  and  situated  to  the  east  of 
the  Mississippi  river;  the  whole  in  conformity 
with  the  second  article  of  the  treaty  of  cession 
concluded  at  Washington,  on  the  22d  of  Febru- 
ary, 1818,  between  Spaiij.  and  the  United  States, 
W  Don  Luis  de  Onis,  Minister  Plenipotentiary  of 
*»•  Catholic  Majesty,  and  John  Quincy  Adams, 


Secretary  of  State  of  the  United  States,  both  pro- 
vided with  full  powers;  which  treaty  has  been 
ratified  on  the  one  part  by  His  Catholic  Majesty 
Ferdinand  the  Seventh,  and  the  President  of  the 
United  States,  with  the  advice  and  consent  of 
the  Senate  of  the  United  States,  on  the  other 
part ;  which  ratifications  have  been  duly  ex- 
changed at  Washington  the  22d  of  February, 
1821,  and  the  forty-fifth  [year]  of  the  Independ- 
ence of  the  United  States  of  America,  by  Gene- 
ral Don  Dionisio  Vives,  Minister  Plenipotentiary 
of  His  Catholic  Majesty,  and  John  Q,uincy  Ad- 
ams, Secretary  of  State  of  the  United  States, 
according  to  the  instrument  signed  on  the  same 
day. 

And  the  present  delivery  of  the  country  is  made 
in  order  that,  in  execution  of  the  said  treaty,  the 
sovereignty  and  the  property  of  that  province  of 
West  Florida,  including  the  fortress  of  St.  Mark, 
shall  pass  to  the  United  Stales,  under  the  stipula- 
tions therein  expressed. 

And  the  said  Colonel  Commandant,  Don  Jose 
Callava,  has,  in  consequence,  at  this  present  time, 
made  to  the  Commissioner  of  the  United  States, 
Major  General  Andrew  Jackson,  in  this  public 
cession,  a  delivery  of  the  keys  of  the  town  ot  Pen- 
sacola, of  the  archives,  documents,  and  other  ar- 
ticles, in  the  inventories  before  mentioned;  de- 
claring that  he  releases  from  their  oath  of  allegi- 
ance to  Spain  the  citizens  and  inhabitants  of 
West  Florida,  who  may  choose  to  remain  under 
the  dominion  of  the  United  States. 

And  that  this  important  and  solemn  act  may 
be  in  perpetual  memory,  the  within  named  have 
signed  the  same,  and  have  sealed  with  their  re- 
spective seals,  and  caused  to  be  attested  by  their 
secretaries  of  commission,  the  day  and  year  afore- 
said. 

ANDREW  JACKSON. 

By  order  of  the  Commissioner  on  the  part  of  the 
United  States: 
R.  K.  Call,  Secr^y  of  the  Commission. 

JOSE  CALLAVA. 
Por  mandato  de  su  SeRoria  el  coronel  comisario 
del  Gobierno,  de  Espafia : 

El  Secretario  de  la  Comision,  Jose  Y.  Cruzat. 


ffhe  following  paper*,  relating  to  the  same  labject, 
were  communicated  by  the  meMaget  of  the  29tli 
Janaary,  19th  April,  and  6lh  May,  1822.J 

Tht  Secretary  of  StaU  to  Mr.  Forsytk.  • 
Department  op  State, 

Washitiffton,  June  13,  1821. 
Sir  :  The  hope  had  been  entertained,  after  th« 
ratification  by  hoth  parties  of  the  treaty  of  22d 
February,  1819,  between  the  United  Slates  and 
Spain,  that  all  oar  relations  with  that  country 
would  henceforth  have  been  of  the  most  amicable 
character,  signalized  only  by  the  interchange  of 
good  offices.  It  IS  painful  to  be  obliged,  on  your 
return  to  your  station  at  Madrid,  to  charge  yoa 
with  representations  to  be  made  to  the  Govern- 
ment of  Spain  relative  to  the  unwarrantable  de- 
lays of  the  Governor  and  Captain  General  of  the 
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island  of  Cuba  in  taking  the  measures  incumbent 
upon  him  for  carrying  tne  treaty  into  execution. 

By  the  seventh  article  of  the  treaty,  the  Spanish 
troops  were  to  be  withdrawn  from  the  ceded  ter- 
ritories, and  possession  of  them  was  to  be  given  of 
the  places  occupied  by  ihem  within  six  months 
after  the  exchange  of  the  ratifications,  or  aoowr  if 
possible;  and  the  United  States  were  to  furnish 
the  transports  and  escort  necessary  to  convey  the 
Spaniiah  officers  and  troops  and  their  baggage  to 
the  Havana. 

As  soon  as  was  practicable  after  the  exchange 
of  the  ratifications,  arrangements  were  made  on 
the  part  of  this  Government  with  the  view  of 
carrying  into  effect  these  stipulations.     The  royal 
order  from  the  King  of  the  Spains  to  the  Captain 
Greneral  of  the  island  of  Cuba  for  the  delivery  of 
the  ceded  territories,  and  of  the  archives  belonging 
to  them,   to  the   Commissioners  of  the  United 
States  authorized  to  receive  them,  had  been  trans- 
mitted, with  the  Spanish  ratification  of  the  treaty, 
to  the  Minister  of  Spain  residing  here,  to  be  de- 
livered by  him  after  the  exchange  of  the  ratifica- 
tions.     It   was    accordingly   delivered    by    him. 
Colon-'l  James  Grant  Forbes  was  appointed  by  the 
President  to  carry  it  to  the  Governor  of  Cuba,  and 
commissioned  to  receive  the  orders  to  the  Governors 
or  commanding  officers  of  the  places  within  the 
territories  for  their  delivery,  and  also  the  archives 
which  were  to  be  given  up.  The  United  States  ship 
Hornet  was  despatched  to  the  Havana  with  Col- 
onel  Forbes,  who  was  instructed,  on   receiving 
them,  to  proceed  with  them  forthwith  to  Pensa- 
cola, taking  suitable  measures  for  transmitting  the 
order  to  the  Governor  of  East  Florida,  at  St.  Au- 
gustine.    A  letter  from  the  Spanish  Minister  here 
to  the  Grovernor  of  Cuba  was  also  furnished  to 
Colonel  Forbes,  announcing  him  as  the  officer 
authorized  to  receive  the  order  for  delivery  and 
the  archives.     General  Jackson  was  appointed  by 
the  President  Governor  of  East  and  West  Florida, 
and   was  instructed  to  proceed   immediately  to 
Montpelier,  the  post   within   the  United   States 
nearest  to  Pensacola,  there  to  await  the  arrival  of 
Colonel  Forbes  with  the  necessary  orders ;  upon 
which  the  Greneral  was  directed  to  receive  posses- 
sion for  the  United  States,  and  to  provide  tor  the 
transportation  of  the  Spanish  officers  and  troops 
and  their  baggage  to  the  Havana  ;  and  by  a  liberal 
construction  of  that  article  of  the  treaty,  the  pro- 
visions necessary  for  the  sul]R<istence  of  these  offi- 
cers and  troops  on  their  passage  were  considered 
as  included  within  its  obligation. 

General  Jackson  reached  the  post  of  his  destina- 
tion on  the  30ih  of  April.  On  the  22d  of  the  same 
month,  Colonel  Forbes  had  arrived  in  the  Hornet 
at  Havana ;  and,  had  he  been  despatched  without 
delav,  might  have  arrived  at  Pensacola  in  season 
for  the  reception  of  General  Jackson,  without  any 
unnecessary  detention.  The  letters  received  at 
this  Department  from  Colonel  Forbes  (copies  of 
which  are  herewith  enclosed)  exhibit  a  series  of 
delays  on  the  part  of  the  Governor,  for  which  no 
adequate  reason  is  assigned,  but  which  have  alrea- 
dy produced  great  public  inconvenience  to  the 
United  States,  and  which,  if  longer  continued, 
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will  give  them  the  most  serious  grounds  of  com- 
plaint. The  last  letter  received  from  Colonel 
Forbes  bears  date  the  23d  of  May,  when  his  deten- 
tion had  already  been  protracted  more  than  a 
month;  in  the  iatervalof  which, the  reappearance 
of  the  disease  incidental  to  the  climate  excited 
strong  apprehensions  for  the  health  of  the  captaio 
and  crew  of  the  Hornet,  as  well  as  of  Colonel 
Forbes  himself.  There  is  too  much  reason  for  the 
alarm  with  regard  to  Captain  Read,  who  is  stated, 
by  accounts  of  dates  more  recent  than  tliose  offi- 
cially received,  to  have  been  on  the  28th  of  May 
still  at  the  Havana,  and  very  dangerously  ill. 

General  Jackson,  desirous  of  ascertaining  the 
number  of  men  for  whom  it  would  be  necessary 
to  procure  transports  and  provisions,  as  well  as  to 
make  arrangements  for  the  supplies  necessary  to 
the  troops  of  the  United  States  who  were  to  take 
their  place,  sent,  on  the  first  of  May,  Dr.  Bronaugh 
and  Judge  Brackenridge  to  Pensacola,  with  a  com- 
munication  to  Don  Jose  Callava,   Governor  of 
West  Florida,  to  communicate  to  him  the  com- 
mission and  authority  with  which  he  was  clothed, 
and  to  ask  of  him  such  information  as  would  be 
necessary   for  the  arrangements   adapted   to  the 
evacuation  of  the  territory  by  the  troops  of  Spain, 
and  to  the  taking  of  possession  on  the  part  of  the 
United  States.     Governor  Callava  declined  mak- 
ing any  such  communication,  declaring  himself  - 
subordinate  altogether  to  the  Governor  General  of 
Cuba ;  and  that  he  did  not  feel  authorized  to  act 
at  all  in  regard  to  the  execution  of  the  treaty,  un- 
til duly  instructed  to  that  effect  by  his  superior  offi- 
cer.    The  letters  (copies  of  all  which  are  enclosed) 
contain  intimations  from  various  sources  tiiat  aU 
these  dilatory  proceedings  have    too  much  con- 
nexion  with  private  purposes  and   dishonorable 
pecuniary  speculations.     It  is  yet  wished  that  thia 
awkward  and  unpleasant  state  of  things  may  be- 
fore this  have  terminated ;  but  the  unreasonable 
delays  of  the  Governor  Greneral  of  Cuba,  incon- 
sistent no  less  with  good  faith  than  with  the  good 
harmony  which  we  are  so  desirous  of  cultivating 
with  Spain,  cannot  be  suffered  to  pass  without 
animadversion.    You  will  take  the  earliest  oppor- 
tunity after  your  arrival  at  Madrid  to  make  suita- 
ble representations  on  this  subject  to  the  Spanish 
Government,  and  to  state  that  whatever  unplea- 
sant or  injurious  consequences  may  result  irom 
this  unwarrantable  conduct  of  the  Governor  of 
Cuba  might  be  attributed  altogether  to  him. 

By  the  fourth  article  of  the  treaty,  each  of  the 
contracting  parties  engaged  to  appoint  a  commia- 
sioner  and  a  surveyor,  to  meet  before  the  termina- 
tion of  one  year  from  the  ratification  of  the  treaty, 
at  Natchitoches,  on  the  Red  river,  to  run  ana 
mark  the  boundary  line.  Colonel  McRea  has 
been  appointed  the  commissioner  on  the  part  of 
the  United  States,  and  will  be  ready  to  proceed 
on  the  important  duties  of  the  commission  as  soon 
as  the  appointment  of  the  Spanish  commissioner 
and  surveyor  shall  be  notified  to  us.  It  is  further 
stipulated  that  the  two  Governments  will  amiea- 
bly  agree  respecting  the  necessary  articles  to  be 
furnished  to  those  persons,  and  to  their  escorts,  if 
necessary.    At  the  time  of  the  exchange  of  rati- 
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ficatioDs,  Greoeral  Vives,  at  my  request,  promised 
to  remind  his  Government  of  the  necessity  of  an 
immediate  appointment  of  the  commissioner  and 
surveyor  on  their  part.  It  is  presumed  this  will 
have  been  done  before  you  reach  Madrid.  Your 
attention  to  the  subject  is  nevertheless  requested, 
in  case  any  thing  should  yet  remain  to  be  done 
to  put  in  train  the  execution  of  this  article.  As 
:he  necessary  supplies  for  the  commissioners  will 
be  naturally  best  known  on  the  scene  of  their  op- 
erations, it  is  presumed  the  Spanish  Government 
will  authorize  its  Minister  here  to  agree  for  them 
to  such  arrangements  in  this  particular  as  may 
be  found  necessary. 

I  am,  with  much  respect,  &c. 

JOHN  dUINCY  ADAMS. 
John  Forsyth,  MinUter,  ^c. 


The  Secretary  of  State  to  Mr.  Forsyth. 

Department  of  State, 

Washington,  June  16,  1821. 
Sir  :  Since  my  letter  of  the  13th  instant,  a  let- 
ter of  the  28th  ultimo,  with  enclosures,  has  been 
received  bv  Colonel  James  G.  Forbes,  copies  of 
which  will  be  forwarded  to  you  next  weet.  By 
a  letter  of  the  5th  instant  from  Mr.  Warner,  our 
•  commercial  agent  at  the  Havana,  we  are  informed 
that  Colonel  Forbes,  in  t!ie  Hornet,  sailed  for 
Pensacula  on  the  30th  ultimo,  and  the  Nonsuch 
for  St.  Augustine  on  the  1st  instant. 

It  is  hoped  that  on  the  arrival  of  these  vessels 
at  the  places  of  their  destination  no  further  vexa- 
tious and  unwarrantable  delays  will  occur  in  the 
execution  of  the  seventh  article  of  the  treaty.  But 
Colonel  Forbes  has  been  obliged  to  depart  without 
the  archives  and  public  documents  which  were 
stipulated  by  the  treaty,  and  directed  by  the  royal 
order  to  the  Governor  and  Captain  General  of 
Cuba  to  be  delivered  over  to  us. 

As  Colonel  Forbes  thus  appears  to  have  been 
at  loit  despatched,  the  uncertainty  as  to  the  extent 
of  time  during  which  this  measure  might  be  pro- 
tracted has  ceased  ;  and  the  representation  which, 
by  my  letter  of  the  13th  instant,  you  were  re- 
quested to  make  to  the  Spanish  Government,  will 
properly  be  accommodated  to  the  circumstances 
as  now  known  to  us.  With  the  complaint  of  de- 
lavs,  without  assignment  of  any  reasonable  cause, 
which  it  will  yet  be  proper  that  you  should  prefer, 
a  firmer  confidence  in  the  expectation  that  no  fur- 
ther unnecessary  postponements  will  occur  may 
be  expressed;  but  our  disappointment  at  the  de- 
tention of  the  archives  will  also  require  to  be  more 
explicitly  signified ;  and  it  will  be  very  desirable 
that  you  should  obtain  a  new  and  peremptory  or- 
der to  the  Governor  and  Captain  General  for  the 
delivery  of  all  the  archives  and  documents  to 
which  we  are  entitled  by  the  treaty,  which  will 
leave  him  no  apology  or  pretence  for  either  denial 
or  procrastination. 

I  am,  dec. 

JOHN  QUINCY  ADAMS. 
John  Forsyth,  Minister,  ^c. 


I  Extract  of  a  letter  from  Mr.  Forsyth  to  Don  Etisebio<ie 
I      Bordaxo  y  Agava,  Minister  of  Foreign  Affairs  at 

Madrid,  date<t 

MADRin,  Sej)tember,  1821. 
I  As  soon  as  the  treaty  of  the  22d  February,  1819, 
was  ratified  by  the  Government  of  my  country, 
the  necessary  steps  were  immediately  taken  on  its 
part  for  carrying  it  intoexecution.  By  the  7th  arti- 
cle of  the  treaty,  the  Spanish  troops  were  to  be 
withdrawn  from  the  ceded  territories,  and  posses- 
sion was  to  be  given  of  the  places  occupied  by  them 
within  six  months  after  the  exchange  of  the  ratifica- 
tions, or  swwa^r  t/^xwnW^;  and  the  United  States 
were  to  furnish  the  transports  and  escort  necessary 
to  convey  the  Spanish  officers  and  soldiers  to  I  be 
Havana.  The  royal  order  from  Hi^  Catholic 
Majesty  to  the  Captain  General  of  Cv^a  for  the 
delivery  of  the  ceded  territories,  andr'vf  the  ar- 
chives belonging  to  them,  to  the  com/./ssioner  of 
the  United  States  authorized  to  receive  them,  was 
delivered  by  His  Majesty's  Minister  to  the  Ameri- 
can Government  with  the  ratified  treaty.  Colonel 
J.  G.  Forbes  was  appointed  by  the  President  to 
convey  this  order  to  the  Governor  of  Cuba,  and 
commissioned  to  receive  the  orders  of  the  Grovern- 
ors  or  commanding  officers  of  the  places  within 
the  territories  for  their  delivery,  and  also  the  ar- 
chives that  were  to  be  given  up.  The  ship  of  war 
Hornet  was  sent  to  the  Havana  with  Col.  Forbes, 
who  was  directed,  on  receiving  them,  to  proceed 
forthwith  to  Pensacola,  taking  suitable  measures 
for  transmitting  the  order  to  the  Government  of 
East  Florida  at  St.  Augustine.  A  letter  from  the 
Spanish  Minister  near  the  United  Slates  to  the 
Governor  of  Cuba  was  also  furnished,  announcing 
Colonel  Forbes  as  the  officer  appointed  to  receive 
the  order  for  delivery  and  the  archives. 

General  Jackson  was  appointed  Governor  of 
East  and  West  Florida  by  the  President,  and  was 
instructed  to  proceed  to  Montpelier,  the  post  with- 
in the  United  States  nearest  to  Pensacola,  there 
to  await  the  arrival  of  Colonel  Forbes  with  the 
necessary  orders;  upon  which  the  General  was 
directed  to  receive  possession  for  the  United  States, 
and  provide  for  the  transportation  of  the  Spanish 
officers  and  troops  and  their  baggage  to  the  Ha- 
vana ;  and,  by  a  liberal  construction,  the  provi- 
sions for  the  subsistence  of  the  officers  and  troops 
were  considered  as  included  within  the  obligation 
of  the  seventh  article  of  the  treaty. 

General  Jackson  reached  the  post  of  Montpelier 
on  the  30th  of  April.  On  the  22d  of  the  same 
month,  the  Hornet  arrived  at  Havana  with  Colo- 
nel Forbes;  and,  had  he  been  despatched  without 
delay,  might  have  arrived  at  Pensacola  in  season 
for  the  reception  of  General  Jackson,  without 
unnecessary  detention.  It  is  with  regret  that  I 
have  to  state  that,  so  far  from  immediately  des- 
patching Colonel  Forbes,  by  issuing  the  necessary 
orders,  and  delivering  the  archives,  there  was,  on 
the  part  of  the  Governor  General  of  Cuba,  a 
series  of  delays,  for  which  no  adequate  reason 
has  been  assigned,  until  the  end  of  the  month 
of  May,  and  then  Colonel  Forbes  was  under  the 
necessity  of  departing  without  having  received 
the  archives.     Great   public  inconvenience   has 
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been,  and  will  be,  sustained  by  this  conduct  of  the 
Captain  General,  not  less  inconsii>tent  with  the 
obligations  of  the  treaty,  than,  as  the  United  States 
believe,  with  the  orders  of  his  own  Government. 
The  health  of  the  commissioner  and  of  the  offi- 
cers and  the  crew  of  the  Hornet  was  endangered 
by  a  continuance,  at  an  unhealthy  season,  in  the 

Ktrt  of  Havana  ;  in  fact,  her  commander,  Captain 
ead,  a  gallant  and  meritorious  officer,  was  nearly 
lost  to  his  country  by  the  ravages  of  the  prevalent 
disease  of  the  West  Indies.  General  Jackson,  de- 
sirous of  ascertaining  the  number  of  men  for  whom 
it  would  be  necessary  to  procure  transports  and 
provisions,  as  well  as  to  make  arranoements  for 
the  supplies  necessary  to  the  troops  of  the  United 
States  who  were  to  take  their  place,  sent,  on  the 
1st  of  May,  a  communication  to  the  Governor  of 
West  Florida  of  the  commission  and  authority 
vested  in  him  by  the  President,  and  to  ask  sucn 
information  as  was  necessary  to  provide  for  the 
evacuation  of  the  territory  by  the  Spanish  troops, 
and  the  occupation  of  it  by  those  of  the  United 
States.  This  information  was  not  furnished ; 
Colonel  Callava  replying  that  he  could  not  act 
until  duly  authorized  by  his  superior  officer. 

In  the  mean  time,  intimations  were  received  by 
the  American  Government,  from  various  sources, 
that  these  delays  had  too  much  connexion  with 
private  purposes  and  dishonorable  pecuniary  spec- 
ulations. Without  giving  credit  to  these  intima- 
tions, the  Government  of  my  country  is  neverthe- 
less under  the  necessity  of  stating  that  all  the  in- 
jury which  has  been  sustained,  and  may  arise, 
from  the  delay  to  deliver  the  ceded  territory,  is  to 
be  imputable  to  the  Governor  of  Cuba  ;  and  while 
the  proper  confidence  is  entertained  that  no  further 
unnecessary  postponements  will  occur  in  the  eva- 
cuation of  the  territory,  the  failure  to  deliver  the 
archives  is  a  subject  of  surprise  and  disappoint- 
ment. Although,  by  the  royal  order,  the  delivery 
of  the  archives  is  expressly  directed,  I  would  sub- 
mit to  your  Excellency  the  propriety  of  furnish- 
ing me  with  a  new  and  peremptory  order  to  the 
Grovernor  and  Captain  General  of  Cuba  for  the 
delivery  of  all  the  archives  and  documents  to  which 
we  are  entitled  by  treaty,  that  will  leave  him  nei- 
ther apology  nor  pretence  for  denial  or  procras- 
tination. 


Ah.  Salmon  to  the  Secretary  of  State. 

Philaoelphia,  Oct.  6,  1821. 

Sir:  It  falls  to  my  lot,  and  to  me  it  is  very 
grievous,  to  see  myself  under  the  necessity  of  com- 
mencing my  functions  as  Charge  d'Affaires  of 
His  Catholic  Majesty  with  complaints.  This  is 
the  more  sensibly  felt  by  me,  inasmuch  as  I  have 
to  direct  them  against  an  officer  of  the  United 
States,  a  conspicuous  citizen  of  the  Union,  and  a 
highly  dbtinguished  General — the  hero  of  New 
Orleans. 

Colonel  Don  Joseph  Callava,  as  commissary  on 
the  part  of  Spain,  confirmed  the  delivery  of  West 
Florida  to  General  Andrew  Jackson,  who  was 
authorized  to  receive  it,  on  the  17th  of  July  last; 
and  he  could  not  leave  the  province  on  the  same 


day,  because  it  was  impossible  for  him  to  have 
concluded  the  press  of  business  which  the  de- 
livery produced  ;  and,  also,  because  he  was  sick; 
and,  lastly,  because  he  had,  with  the  same  Gen- 
eral, to  await  the  decision  of  their  respective 
Governments  v/hcther  the  artillery  should  be  in- 
cluded in  the  treaty  or  removed,  (which  was  kept  in 
the  mean  time  under  his  care.)  Upon  this  decision, 
principally,  his  remaining  in  Florida  depended, 
in  order  to  consummate  the  delivery.  Colonel 
Callava,  therefore,  remained  there,  not  as  an  in- 
dividual, for  his  pleasure  and  personal  purposes, 
but  for  fulfilling  his  duty  as  a  commissary,  charged 
to  give  a  due  effect  to  the  treaty  of  22d  February. 
As  a  commissary,  he  acted  with  Governor  Jackson 
many  davs  after  the  delivery  of  the  province,  (on 
the  3d  ot  August ;)  and,  as  a  commissary,  he  was 
in  the  territory  of  a  friendly  nation,  under  the  pro- 
tection of  the  most  sacred  law  of  nations.  But 
all  laws,  divine  and  human,  were,  in  the  present 
case,  trampled  under  foot  by  General  Jackson. 

By  the  accompanying  copy  of  protest,  you  will 
be  informi^d,  sir,  minutely,  of  the  transactions  at 
Pensacola  on  the  22d  of  August  last.  A  copy  of 
other  faithful  documents  likewise  accompanies 
this,  which  prove  the  truth  and  correctness  of  the 
whole,  as  far  as  the  commissary,  Don  Joseph 
Callava,  has  explained;  and  I  am  also  ready  to 
show  you  the  originals  whenever  you  may  demand 
them. 

The  treaty  of  the  22d  February  speaks  of  certain 
documents  and  papers  which  the  Spanish  com- 
missaries were  to  deliver  to  those  ot  the  United 
States  along  with  the  Floridas,  being  allowed  to 
carry  away  others  only.  The  classification  of  the 
whole  being  made.  Colonel  Callava  made  the  de- 
livery in  due  form  of  the  former,  and  then  of  the 
second  to  the  Secretary  of  War  and  Finance,  the 
officer  Don  Domingo  Sousa;  leaving  the  official 
correspondence  of  the  Government  in  the  charge 
of  the  secretary.  The  whole  were  ordered  to  oe 
put  in  boxes,  in  order  that,  as  soon  as  the  com- 
mission should  be  concluded,  they  might  be  re- 
moved from  the  province;  and  Sousa  was  executing 
the  orders  of  the  commissary,  Callava,  when  three 
men  (to  him  unknown)  presented  themselves  to 
him,  and,  saying  that  they  were  commissioned  by 
Governor  Jackson,  demanded  of  him  those  papers. 
Sousa  replied  that  they  were  not  his,  and  conse- 
quently that  he  could  not  give  them ;  but  if  there 
were  any  which  they  wanted,  they  could  have  re- 
course to  his  principal,  the  commissary ;  but  the 
sight  and  examination  of  them  were  not  refused. 
The  same  men  afterwards  returned,  repeating  that 
they  came  for  the  said  papers,  and  they  gave  him 
a  note  of  those  which  tbey  demanded,  bousa  re- 
plied as  before ;  but,  alarmed  at  the  second  visit, 
and  fearing  lest  they  should  be  taken  away,  he 
carried  them  (now  in  boxes)  to  the  house  of  the 
commissary ;  but,  finding  him  absent,  he  gave 
them  to  his  steward.  Such  is  the  origin,  without 
disguise,  of  the  atrocious  injustice  which  was 
afterwards  committed  upon  the  Spanish  commis- 
sary, Callava. 

Although  bis  subjoined  document  shows  that 
none  of  the  papers  were  of  the  class  of  those  which 
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ought  to  have  been  delivered,  since  they  had  no 
direct  relation  to  the  sovereignty  and  public  prop- 
erty of  the  province,  (as  the  whole  belonged  to  the 
militarv,  financial^  admiralty,  ur  Government  ar- 
chires,)  yet  there  is  no  opportunity,  at  present,  for 
discussion  on  this  point.  Wherefore,  he  wishes  it 
to  be  well  understood  that  General  Jackson  did 
not  demand  them  officially  of  him,  Callava;  and 
that  a  question  ofthat  sort  ought  not  to  be  decided, 
in  the  first  instance,  by  the  bayonet.  Notwith- 
standing this,  the  aforesaid  General  acted  in  the 
manner  which  you  will  see  explained. 

Only  upon  slight  suspicions  that  the  Spanish 
commissary  unduly  retained  some  documents,  and 
without  their  having  been  demanded  in  the  regular 
and  accustomed  way,  was  his  house  assaulted  and 
entered  by  force,  in  the  silence  of  the  night,  by  a 
company  of  soldiers.  The  servants  and  friends 
who  were  with  him  were  driven  from  it,  and 
he,  being  alone,  sick,  and  almost  confined  to  bed, 
was  torn  from  it  with  sad  array,  and  conducted, 
like  the  most  abandoned  criminal,  about  the  middle 
of  the  night,  before  Governor  Jackson.  In  vain 
did  he  represent  the  privilege  of  his  character. 
In  vain  did  he  protest  a«^ainst  a  conduct  so  atro- 
cious. In  vain  did  he  beg  to  be  kept  in  arrest 
at  his  own  house,  or  at  least  that  time  should  be 
given  him  to  recover  a  little  from  the  illness 
under  which  he  labored.  All  was  in  vain.  In 
so  abandoned  a  situation,  even  there,  also,  he 
underwent  a  species  of  trial  which  he  could  not 
understand,  from  his  ignorance  of  the  language. 
A  person  acted  as  interpreter,  who  did  not  choose 
to  interpret  all  that  he  said.  A  person  who  acted 
as  interpreter  and  secretary  at  the  same  time,  gave 
as  such  testimony  what  that  very  person  had  said, 
and  not  what  the  Spanish  commissary  had  wished 
he  should  say.  From  thence  they  carried  him  to 
the  prison  and  he  was  set  at  liberty  the  day  follow- 
ing; but  his  bouse,  in  the  mean  time,  his  property, 
and  the  papers  of  his  Government,  remained  at 
the  mercy  of  the  soldiery.  He  found  the  seals  of 
his  Government  broken,  and  some  papers  thrown 
about,  and  of  that  he  took  testimony.  This  is,  in 
a  few  words,  the  history  of  the  noisy  occurrence 
of  the  22d  August,  in  Pensacola. 

Colonel  Callava,  considered  as  a  private  indi- 
vidual, was  in  Florida  under  the  protection  of  the 
civil  laws  which  secure  property  and  persons.  As 
the  Federal  Constitution,  so  also,  the  present  Span- 
ish constitution  guaranties  these  laws  of  protection. 
Both  constitutions  separate  the  judicial  power 
from  the  executive,  which  the  Governor  or  Cap- 
tain General  of  a  province  exercises,  (without 
which  the  power  would  not  be  independent.)  Both 
constitutions,  then,  condemn  the  acts  of  the  Gen- 
eral. Arbitrariness  in  the  decrees,  informality  in 
the  process,  inhumanity  in  the  execution  of  the 
decrees,  are  here  the  characteristics  of  his  proce- 
dure with  Callava.  General  Jackson,  as  Com- 
missary, as  Governor,  and  even,  if  you  please,  as 
Supreme  Jud^c,  trod  all  the  laws  under  foot. 

If  Callava  be  considered,  as  in  fact  he  was,  as 
Com'.nissan/  of  His  Catkofit-  Majesty  for  bringing  to 
a  due  conclusion  the  treaty  of  the  22d  of  Febru- 
ary, he  remained  in  Florida   under  the  privilege 


'  and  protection  which  the  laws  of  the  countries 
rthe  most  sacred)  and  the  law  of  nations  grant. 
In  every  way  the  procedure  of  General  Jackson  is 
irregular,  illegal,  unconstitutional,  and  violent.  If 
the  security  of  his  person  be  not  guarantied  to  the 
commissary,  if  impediments  are  put  in  the  way  of 
the  exercise  of  his  duty,  how  can  he  execute  the 
;  charge  with  which  the  King  has  intrusted  him 
according  to  the  last  treaty  of  the  22d  of  Feb- 
ruary ? 

Tne  scandalous  proceeding  of  General  Jacksoa 
against  the  Spanish  commissary  is  wholly  with- 
out example,  and   my  Grovernment   cannot  but 
{  view  it  as  a  grievous  ofifence  committed  against 
!  Spain.     It  will  be  viewed,  even  by  the  sensible 
I  citizens  of  this  Union,  whose  sentiments  on  the 
!  point  of  honor  and  philanthropy  are  well  known 
to  the  whole  world,  as  an  insult  ofifered  to  their 
country,  and  to  the  free  constitution  which  gov- 
erns it.    All  nations  who  esteem  themselves  civil- 
ized and  Christian  will  look  upon  it  as  ao  out- 
rage upon  humanity  itself. 

Wherefore,  I  believe  it  my  duty  to  protest,  and 
I  do  protest,  in  the  name  of  His  Catholic  Majesty, 
before  the  Government  of  the  United  States, 
against  the  injustice  which  General  Andrew  Jack- 
son, Governor  of  the  Floridas,  has  committed 
upon  the  Spanish  commissary.  Colonel  Don  Jose 
Callava.  And  I  doubt  not  but.  that  the  Federal 
Government,  upon  a  view  of  the  authentic  facts 
which  I  have  related,  will  highly  disapprove  of 
the  irregular  and  precipitate  conduct  of  the  above- 
mentioned  General,  and  thus  give  to  Spain  a  proof 
of  friendship  which  will  redound  to  the  honor  of 
both  nations ;  and  I  expect  this  with  the  more 
confidence,  since  His  Catholic  Majesty  has  re- 
cently determined  to  give  a  new  evidence,  among 
many  others,  of  his  particular  esteem  and  regard 
for  the  interests  of  the  United  States  in  the  per- 
mission which  he  has  granted  them  of  keeping  in 
Mahon  a  deposite  of  provi.Nions  and  naval  stores, 
which  they  may  introduce  free  of  duties. 

I  embrace  this  occasion  of  doing  myself   the 
honor  to  present  to  you,  sir.  a  testimony  of  my 
particular  respect  and  distinguished  consideration, 
and  pray  God  that  you  may  live  many  years. 
H.  DE  RIVAS  Y  SALMON. 

[Copies  which  accompany  the  note.] 

A.  Protest  of  Callava,  with  its  appendix. 

B.  Testimony  upon  the  bad  interpretation  of  an 
interpreter. 

C.  Another  of  many  witnesses  on  what  passed 
with  Sousa,  Fullarat,  and  Callava. 

D.  Summary  of  what  Jackson  did. 

E.  Testimony  of  how  he  found  his  house  after 
he  was  set  at  liberty. 


Pr<Aest  of  CvUmel  Cailava. 

Philaoelpiiia,  October  3,  1821. 

I,  Don  Jose  Callava,  Colonel  of  the  Spanish 

armies,  late  Governor  of  West  Florida,  and  at 

present  commissary,  representing  my  Government, 

in  order  to  carry  into  complete  effect  the  stipula- 
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tions  between  His  Catholic  Majesty  and  the  Pre- 
sident of  the  United  States  of  America  in  relation 
to  said  Florida,  in  the  treaty  of  amity,  settlement, 
and  limits  which  they  maae  and  ratified  on  the 
twenty-second  of  February  of  the  present  year, 
one  thousand  eight  hundred  and  twenty-one,  do 
make  oath,  as  far  as  the  law  requires,  upon  my 
honor,  as  to  the  truth  of  what  was  committed 
against  my  privilege,  person,  house,  and  papers, 
on  the  evening  and  night  of  the  twenty-second 
day  of  August  of  the  said  present  year,  by  Don 
Andrew  Jackson,  commissary  in  said  Florida, 
representing  the  United  States  under  the  same 
treaty. 

On  the  17th  day  of  July  last,  at  ten  o^clock  in 
the  morning,  I  delivered  West  Florida,  which  was 
that  day  under  my  charge  as  Governor,  in  which 
character  he  met  me,  to  the  commissary,  Don 
Andrew  Jackson,  in  a  public  act  held  in  the  Gov- 
ernment house.  There  he  received  from  me  all 
the  archives  aixd  documents  registered,  and  directly 
relative  to  the  property  and  sovereignty  of  that 
province  of  Florida ;  and  he  received  them  by 
faithful  and  exact  inventories,  which  had  been 
compared  with  the  documents  by  four  persons, 
and  had  been  certified  to  be  correct.  From  the 
constitutional  Spanish  alcalde,  and  by  my  order, 
an  alcalde  named  by  Don  Andrew  Jackson  re- 
ceived, by  like  inventories,  all  the  criminal  and 
civil  causes  of  the  suits  of  the  neighborhood  which 
are  pending  before  the  tribunal  of  the  first  in- 
stance, over  which  he  presided,  and  also  the  notices 
and  papers  of  its  archives. 

The  papers  of  the  official  correspondence  be- 
longing to  the  secretary's  office  remained  in  the 
charge  of  the  secretary  of  my  Government;  and 
the  military  papers,  judicial  proceedings  of  the 
national  finance,  and  arrivals,  (arribadas  fnecidas,) 
belonging  to  their  respective  branches  at  the  Ha- 
vana, to  which  they  have  been  restored  by  the 
evacuation,  remained  with  the  Secretary  of  War 
and  Finance,  which  office  Don  Domingo  Sousa 
had  exercised  for  the  space  of  fifteen  or  twenty 
years.  There  also  remained  the  smaller  vessels, 
their  crews,  carpenters,  and  blacksmiths  of  the 
garrison,  the  effects  of  the  magazines,  which  were 
to  be  withdrawn ;  the  commander  of  artillery, 
with  the  accounting  officer  of  that  department, 
some  sick  troops,  and  myself  with  the  aforesaid  j 
and  the  effects,  and  all  that  remained  under  my 
authority  and  prerogative,  during  the  execution  of 
what  was  intrusted  to  me,  and  ordered  to  be  com- 
pletely fulfilled ;  and  the  artillery,  with  what  be- 
longed to  that  department,  kept  under  my  protec- 
tion during  the  delivery  or  removing  of  it,  (which 
in  either  case  had  to  be  executed  by  me,)  accord- 
ing to  the  determination  which  might  be  made  by 
the  President  of  the  United  States  and  the  Minister 
Plenipotentiary  of  His  Catholic  Majesty  near  that 
Government,  according  to  an  agreement  entered 
into  by  us,  the  commissaries,  (as  the  official  cor- 
respondence between  us  shows,)  and  to  which  I 
have  given  performance ;  and  in  this  state,  and  as 
far  as  I  have  related,  I  have  waited  for  that  reso- 
lution, (which  is  yet  pending;)  and  the  commis- 
sary, Don   Andrew  Jackson,  so  understood  rae. 


(for  my  Government  has  substituted  no  other  per- 
son in  my  place;)  and  I  also  was  recovering  from 
an  acute  disease,  which  had  at  that  time  brought 
me  to  the  gates  of  death. 

The  day  previous  to  these  transactions,  (the 
21st  of  August,)  three  persons,  dependants  of  Don 
Andrew  Jackson,  came  to  the  house  of  the  secre- 
tary, (Sousa,)  to  be  informed  if  he  had  in  his  pos- 
session some  military  testamentary  dispositions, 
which  they  mentioned  to  him.  Sousa  told  them 
yes,  and  without  reserve  they  were  shown  to  them; 
and  he  informed  them  that  if  they  wished  for  any 
thing,  they  should  ask  me.  All  the  papers  which 
he  had  in  his  charge  were  closely  examined :  they 
declared  they  would  carry  off  those  which  they 
had  pointed  out  to  him,  because  they  could  not  be 
in  his  possession  as  a  private  individual.  Sousa 
told  them  that  he  was  not  a  private  individual ; 
that  he  was  an  officer  depending  on  my  commis- 
sion and  authority;  and  that  he  coula  not  give 
them  without  my  order.  And  finally  they  went 
away,  leaving  the  papers.  They  demanded  of  him 
an  answer  in  writing,  which  tney  obtained  from 
Sousa,  on  a  second  visit 

The  following  day,  (the  22d,)  in  the  morning, 
this  officer  met  me  in  the  street.  He  informed  me 
of  the  occurrence,  and  also  told  me  that  he  had 
resolved  to  carry  the  boxes  to  my  house,  with  all 
the  papers  whicn  he  had  in  his  possession,  and  had 
delivered  them  to  ray  steward,  not  having  found 
me  within ;  because  he  was  afraid,  from  what  he 
had  observed  in  those  people,  that  they  miffht 
take  them  away  from  his  house,  and  he  wished  to 
save  himself  from  the  responsibility.  And  I  an- 
swered that  it  tDos  well. 

At  four  in  the  afternoon  of  the  same  day,  and 
not  much  before,  I  was  dining  at  the  table  of  Col- 
onel George  M.  Brooke,  of  the  fourth  regiment  of 
the  United  Stales  line,  and  of  the  garrison  at 
Pensacola,  by  whom  I  had  been  invited,  with  all 
the  Spanish  officers  residing  there.  The  com- 
pany consisted  of  Brooke,  his  wife.  Judge  Fro- 
mentin,  the  commander  oi  the  United  States  res- 
sel  of  war  Enterprise,  Mr.  Michael  Kearney,  the 
citizens  Vicar  Don  James  Coleman,  Don  John 
Innerarity,  Don  Juan  de  la  Rua,  Don  Pedro  de 
Alba,  and  Don  Jose  Noriega  ;  and  the  officers 
Lieutenant  Colonels  Don  Marcos  de  Villiers  and 
Don  Francisco  Palmos  ;  Captains  Don  Lais 
Guayare  and  Don  Bernardo  Prieto ;  Lieutenants 
Don  Arnaldo  Guillemard  and  Don  Carlos  de  Vil- 
liers ;  and  Sub-lieutenants  Don  Mariano  Latady, 
and  Don  Jose  Ignacio  Cruzat,  secretary  of  my 
Government. 

Don  Domingo  Sousa  presented  himself  to  rae 
there,  with  an  officer  of  the  United  States,  telling 
me  that  he  was  a  prisoner ;  and  that  the  reason 
was,  that  the  three  persons  of  the  former  day  had 
returned  to  his  hou.se  the  day  before,  telling  him 
that  they  came  with  orders  from  Governor  An- 
drew Jackson  to  seize  the  papers ;  that,  having 
informed  them  that  he  had  that  morning  sent  them 
to  my  house,  they  searched  his  house,  and  at  last 
carried  him  to  prison.  And  he  related  before  the 
company  what  had  occurred  about  the  papers  with 
the  same  persons  the  preceding  day. 
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I  immediately  ordered  my  aid-de-camp,  Don 
Bernardo  Prieto,  accompanied  by  Alba,  who  was 
the  public  interpreter,  to  present  my  compliments 
to  Don  Andrew  Jackson,  and  to  inform  him  that 
Sousa  was  in  fact,  as  he  had  intimated,  an  individ- 
ual of  my  commission,  and  was  under  my  power 
and  authority ;  and  that  he  could  not  deliver  the  pa- 
pers in  question  of  himself ;  that  he  would  have  the 
f  oodness  to  ask  me  in  writing  for  such  as  he  misbt 
find  it  proper  to  claim;  and  if  they  were  to  be 
given  by  the  regulation  of  the  treaty,  or  other  par- 
ticular circumstances,  I  would  deliver  them  to 
him  by  the  same  procedure  which  indispensable 
regularity  dictated,  as  had  been  done  with  the  other 
papers ;  or  that  he  should  have,  in  the  same  way, 
a  distinct  explanation  of  the  reasons  which  pre- 
vented their  delivery  ;  and  that  every  direct  mode 
of  conciliation  should  be  sought,  if  there  was  any 
thing  that  could  be  of  use  to  nim  in  any  way. 

The  aid-de-camp  and  interpreter  brought  back 
for  answer  that  Sousa  should  go  to  prison,  and 
that  they  should  tell  me  that  I  should  be  put  into 
another  dungeon  with  him. 

It  appearing  to  me  that  Don  Andrew  Jackson 
had  not  been  well  informed  of  my  message  by  the 
interpretation,  (although  the  incident  offended  me 
and  surprised  those  at  table,)  I  made  the  same 
persons  return  and  inform  him  a  second  time;  and 
that  gentleman  repeated  to  them  in  a  loud  voice,  in 
the  presence  of  several  persons,  and  upon  the  street 
halcony,  the  same  thing,  saying,  Colonel  Callava 
to  the  dungeon  ! 

An  occurrence  so  strange  and  abusive  in  the 
presence  of  those  who  surrounded  me  at  table,  a 
great  part  of  whom  were  there  as  a  greater  com- 
pliment to  me,  and  others  my  subordinates,  could 
not  but  raise  a  blush  in  my  face,  and  disorder  my 
stomach  in  the  very  act  of  eating,  and  in  the  con- 
yalescent  state  in  which  I  was;  and  I  felt  myself 
attacked  by  a  deadly  pain,  (which  I  almost  habii- 
iially  suffered,  and  which  had  frequently  attacked 
me  on  the  preceding  days;)  notwithstanding,  I 
concealed  the  circumstance  so  as  to  render  it  im- 
possible to  be  discovered,  that,  upon  quitting  the 
table,  I  might  go  and  reflect,  for  it  was  not  known 
upon  what  such  answers  or  occurrences  rested. 

We  all  left  the  table.  Brooke's  lady  was  very 
much  grieved,  and  I  was  going  to  the  street,  when 
three  persons  presented  themselves  to  me  in 
Brookes  house,  telling  me,  from  Don  Andrew 
Jackson,  that  they  came  for  the  papers  which 
Sousa  had  carried  to  my  house,  or  to  carry  me 
with  them  to  Jackson's  house;  because  the  Gov- 
ernor, with  his  authority,  could  not  respect  me  in 
any  other  light  than  as  a  private  individual. 

Astonished  to  find  myself  involved  in  such 
events,  with  expressive  actions  1  entreated  them 
to  do  me  the  honor  of  returning  to  the  commis- 
sary Governor  with  my  compliment*;,  asking  him 
how  he  could  forget  that  I  was  the  Spanish  com- 
missary who  had  delivered  to  him  that  province, 
and  whom  he  had  found  as  Governor  in  it,  and 
"who  at  the  same  time  had  not  been  removed  by 
his  Grovernment,  nor  concluded  the  delivery,  nor 
withdrawn  the  artillery,  (the  destination  of  which 
was  expected,)  nor  of  other  things  under  my  pow- 


er ?  That  I  was  surprised  at  what  passed  between 
us;  that  he  would  have  the  goodness  to  reflect 
that  every  paper  in  my  possession  on  that  day  be- 
longed to  the  Government  which  I  had  exercised 
in  that  province,  was  sacred  under  my  authority 
and  character,  by  the  privilege  of  the  law  of  na- 
tions, which  has  always  been  mutually  observed 
and  respected  among  nations,  as  to  those  individ- 
uals of  either  to  whom  the  execution  of  treaties 
has  been  intrusted,  or  other  commissioners,  and  it 
is  a  thing  unknown  that  any  authority  has  forci- 
bly violated  a  trust  so  sacred,  without  cause  or 
reason;  that  whatever  paper  he  might  wish  to  ask, 
he  might  demand  of  me  in  writing;  that,  on  that 
very  day,  I  had  offered  him  this,  if  it  was  to  be 
given,  or  the  reasons  for  its  not  being  my  duty,  or 
not  being  in  my  power  to  give  them;  that  this 
was  the  only  mode  agreeably  to  the  exact  usual 
procedure  in  the  important  charge  with  which  we 
were  intrus^ted,  in  the  political  subject  between  na- 
tions, in  the  performance  of  which  he  could  not, 
by  his  authority,  call  my  proceedings  in  question, 
nor  constrain  tnem  by  judicial  force  as  Governor, 
by  which  the  security  of  the  papers  in  my  posses- 
sion could  be  violated,  or  any  other  thing  directly 
depending  not  on  my  person,  but  on  my  ofl!icial 
situation;  that  I  should  preserve,  as  to  myself  and 
to  my  nation,  the  peace  and  harmony  in  which  I 
found  our  countries,  and  that  I  have  preserved  it 
witlrthe  utmost  care  as  to  the  Commissary,  and  as 
to  the  Grovernor,  as  far  as  I  have  been  concerned 
with  him,  and  also  preserved  it  indiscriminately 
to  all  the  citizens  of  the  United  States  who  had 
remained  permanently  in  Florida,  or  who  had 
passed  through  during  my  government. 

The  officers  went  away  to  carry  this  answer, 
which  was  given  them  in  the  presence  of  all  at 
Brooke's  house ;  and  I,  feeling  now  a  recurrence 
of  my  pain,  requested  them  to  permit  me  to  go 
home,  whither  several  of  those  persons  accompa- 
nied me.  As  soon  as  I  arrived,  I  caused  ray  sec- 
retary to  extend  in  my  office  all  that  I  had  said  to 
the  persons  sent,  and  with  him  I  sent  Lieutenant 
Colonel  De  Villiers,  accompanied  by  another  offi- 
cer, to  the  Governor,  thinking  that  thus  my  answer 
might  be  more  correctly  understood  by  him;  but, 
when  it  was  presented  he  would  not  receive  it, 
and  they  brought  it  back  to  me  unopen. 

After  these  officers  returned  to  me,  now  at  my 
own  house,  the  same  three  persons  came  with  a 
determined  and  brief  message  that  I  must  not  make 
any  pretensions  to  official  situation  or  other  con- 
siderations— "  the  papers,  or  go  with  them."  I 
was  surrounded  by  my  officers,  and  other  persons 
of  character,  whose  countenances  I  saw  filled  with 
pain  and  surprise  to  see  me  in  the  sad  slate  of 
suffering,  and  unable  to  remain  tranquil.  Till 
then  I  knew  not  of  what  papers  they  spoke,  as  I 
had  not  entered  upon  an  inquiry,  nor  had  they 
given  me  an  opportunity  of  doing  so ;  and  I  an- 
swered them  that  I  was  unable  to  go  out  of  my 
house.  I  entreated  that  they  would,  at  least,  give 
me  an  abstract  of  what  papers  and  of  what  class 
those  were  which  they  demanded,  and  I  would 
inform  Don  Andrew  Jackson  that  I  was  sick. 
Without  giving  me  any  answer,  they  went  away. 
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and  I  laid  myself  on  the  bed.     An  hour  afterwards, 
one  of  the  three  presented  himself  in  my  house, 
and  gave  me  an  abstract,  written  on  a  half  sheet 
of  paper,  in  the  English  language,  and  signea 
"Alcalde  Brackenridge.-'     I  took  it ;  I  told  him 
that  I  should  have  it  translated,  and  should  reply 
to  it.     He  went  away.     I  gave  it  to  the  interpre- 
ter at  that  hour,  which  was  nine  at  night,  and  j 
sought  repose  on  the  bed  ;  but,  a  while  after,  and  j 
without  further  preliminaries,  a  party  of  troops,  | 
with  the  commissioners,  assaulted  the  house,  break-  i 
ing  the  fence,  notwithstanding  the  door  was  open  ; 
and  the  commissioners  entered  my  apartment;! 
they  surrounded  my  bed  with  soldiers  with  drawn  ! 
bayonets  in  their  hands ;  they  removed  the  mos-  j 
quito  net;  they  made  me  sit  up;  and  demanded 
'Mhe  papers,  or  they  would  use  the  arms  against 
my  person." 

It  ought  to  be  remarked,  that,  of  the  three,  only  ' 
one  spoke  and  understood  a  little  of  the  Spanish  j 
language.  He  was  the  only  interpreter;  and  I  | 
neither  spoke  nor  understood  one  word  of  English, 
and  thus  I  neither  knew  what  he  said  to  his  com- 
panions respecting  what  I  answered,  nor  did  they  i 
Know  what  was  asked  me.  I  had  to  do  with  him  \ 
alone,  and  he  was  one  who  had  gone  and  returned  ! 
with  them  in  all  their  visits.  Some  officers  and 
other  persons  who  had  accompanied  me  from  the  j 
house  of  Brooke,  and  who  had  not  yet  retired,  and  j 
were  seated  in  the  gallery  of  the  house,  leaving  I 
me  to  repose,  entered  the  room;  and  I  answered  j 
in  their  presence  that  the  note  had  not  yet  been  | 
returned  translated,  but  that  this  was  of  no  conse-  j 
quence ;  that  there  were  all  the  boxes  containing 

f tapers,  my  trunks,  and  all  my  house ;  that,  since  I 
brce  had  once  been  openly  used  in  their  com-  j 
mand,  they  there  bad  every  thing  at  their  dispo- 
sal, without  any  resistance  on  my  part ;  but  that, 
before  they  should  proceed  to  take  what  they  thought 
fit,  I  represented  to  them  that  now,  since  my  per- 
son was  not  secure  as  a  free  man,  and  in  a  free 
country,  in  the  asylum  of  my  house,  and  in  the 
dead  of  the  night,  and   that  what  ought  to  be 
preserved  to  my  nation  was  not  respected  in  my 
official  situation  and  character,  I  laid  these  things 
before  the  Government  of  the  United  States,  and 
took  refuge  under  their  laws,  and  hoped  that  thej^i 
would  respect  both.         •  j 

They  did  not  proceed  to  search  for  papers,  nor  , 
did  they  move  any  further  question  about  them,  ' 
when  they  now  saw  them  at  their  disposal ;  but  | 
they  ordered  the  troops  to  carry  arms,  leave  me  i 
alone,  and  send  from  my  house  those  who  assisted  , 
and  accompanied  me.  This  they  did  ;  and  to  one  j 
who  appeared  desirous  to  interpret  in  English 
what  1  had  said  for  their  better  understanding,  i 
they  intimated,  with  threats,  that  he  should  be  j 
silent  as  soon  as  he  had  begun;  and  I  continued 
alone  sitting  on  the  bed,  and  they  in  the  apartment,  j 
looking  at  each  other.  j 

In  fine,  in  a  short  while  after,  one  of  the  three  i 
went  out.  and   returned   accompanied   with   an  i 
officer,  who,  placing  himself  before  me,  told  me  I 
was  a  prisoner,  and  ordered  me  to  dress  myself.     I 
answered  that  I  was  so,  but  that  he  would  have 
the  goodness  to  observe  that  I  was  so  sick  as  that 


I  ought  not  to  be  taken  out  of  my  house  at  that 
hour.  He  made  no  answer  to  the  interpreter,  and 
remained  silent ;  but  one  of  the  three  deliberatelf 
ordered  me  to  dress.  I  dressed  in  my  uniform, 
was  going  to  put  on  my  sword,  but,  upon  reflection, 
thought  it  better  to  deliver  it  to  the  officer.  I  did 
so,  and  one  of  the  three  took  it  from  his  hand  and 
threw  it  upon  the  chimney,  and  in  this  manner 
I  was  conducted  through  the  streets  among  the 
troops. 

They  took  me  to  a  private  house,  in  which  they 
presented  me  to  Don  Andrew  Jackson,  who,  witn 
two  other  persons,  was  seated  near  a  table;  the 
house  was  filled  with  {)eople  of  all  ages  and  classes, 
and  there  he  made  me  a  sign  to  sit  down,  which 
I  did.  By  the  only  interpreter  who  had  hitherto 
delivered  and  carried  back  the  verbal  messages 
I  have  already  mentioned,  he  put  one  question  to 
me,  according  to  my  recollection,  confined  solely 
to  whether  certain  papers  had  been  carried  to  my 
house  by  Don  Domingo  Sousa,  and  delivered  to 
my  steward. 

I  requested  him  to  permit  me  to  answer  in  writ- 
ing, and  to  do  so  with  my  own  hand.  He  granted 
it  readily.  I  set  myself  to  write  a  regular  protest, 
that  I  might  go  on  to  answer  afterwards;  but  1 
had  hardly  begun  when  Don  Andrew  Jackson 
took  the  paper  from  before  me,  and,  with  much 
violence  and  furious  gestures,  spoke  for  some  time, 
looking  at  the  by-standers ;  and  when  he  had  con- 
cluded the  interpreter  told  me  that  he  had  ordered 
me  to  give  no  other  answer  to  all  that  he  had 
asked  me  but  yes  or  no.  I  replied  that  I  offered 
to  be  very  brief,  but  that  he  should  question  me  by 
writing  the  question,  and  permitting  ine  to  write 
the  answer  with  my  own  hand,  and  give  in  my 
turn  the  most  precise  reason  for  it.  He  absolutely 
refused  me,  and  the  interpreter  wrote  upon  that 
same  paper  which  had  been  snatched  from  me  I 
know  not  what. 

Don  Andrew  Jackson  proceeded  to  speak  for  a 
considerable  time,  looking  at  the  people,  but  speak- 
ing furiously;  and  in  the  countenances  of  the  by- 
standers I  perceived  fear  or  surprise,  caused  by 
what  he  said.  He  concluded,  and  the  interpreter 
told  me  that  the  Governor  would  not  treat  with 
me  in  any  other  way  than  as  a  private  individual; 
this  idea  (which  I  knew  not  how  to  account  for) 
made  me  catch  at  the  woid,  and  demand  some  ex- 
planations. Don  Andrew  Jackson  did  not  permit 
me  to  speak.  I  insisted  that  the  interpreter  should 
translate  what  I  said;  he  was  sometimes  about  to 
do  this,  and  he  interrupted  him  at  the  very  begin- 
ning; so  that  of  all  that  he  said  in  two  hours, 
(and  Don  Andrew  Jackson  directed  himself  to 
me,)  only  the  aforesaid  intimation  was  translated 
to  me,  that  I  had  not  a  word  to  answer  but  yes  or 
no  to  what  I  should  be  asked,  and  that  the  Gor- 
ernor  would  not  treat  me  in  any  other  way  than 
as  a  private  individual.  Nothing  was  read  to  me, 
nor  was  I  informed  of  any  thing  which  the  inter- 
preter wrote  in  that  act,  nor  was  any  signature  re- 
quired of  me ;  and  seeing  myself  in  such  circum- 
stances I  put  a  question,  by  my  secretary,  to  that 
of  the  Government  of  Don  Andrew  Jackson,  if  he 
could  furnish  me  with  an  authentic  copy  of  aU 
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that  had  been  written  in  the  execution  of  the:>e 
tnmsactions,  and  he  answered  him  in  the  affirm- 
atire. 

I  remained  silent;  they  called  my  steward;  they 
asked  hira  if  certain  papers  had  been  delivered  to 
kim  by  Sousa  at  ray  house  ?    He  answered,  yes. 

Don  Andrew  Jackson  drew  from  among  other 
papers  one  which  was  already  written  ;  he  read  it 
to  me,  and  it  contained  the  order  for  committing 
me  and  my  steward  to  prison. 

I  got  upon  my  feet;  I  begged  the  interpreter  to 
ask  hira  if  he  did  not  shudder,  and  was  not  struck 
irith  horror  at  insulting  me;  and  I  pronounced  a 
aolemn  protest  against  iiis  proceedings.  The  in- 
terpreter informed  him,  and  he  replied,  that  for 
what  he  had  done  he  had  no  account  to  give  but 
to  his  Government,  and  he  told  me  that  I  might 
protest  before  God  himself. 

I  was  carried  off  to  prison  at  twelve  at  night, 
and  my  steward  also.     I  left  my  house  open,  with 
three  or  four  soldiers  ot  the  United  States  troops 
in  it.     I  left  all  my  private  papers,  all  the  official 
correspondence  of  niy  Government,  and  what  was 
under  my  charge  oracially,  without  any  account,  i 
at  the  discretion  of  Don  Andrew  Jackson.     The  j 
keys  of  my  trunks  and  money  chests  were  not  re-  , 
moved.     I  left  in  my  house  no  person  to  repre- 
sent me,  and  who  was  in   my  confidence ;  and, 
lastly,   by  a  respectable  citizen   of  the   United  , 
States,  and  my  officers,  at  two  in  the  morning,  a  \ 
couch  was  spread  for  me  and  my  other  assistants  i 
to  throw  ourselves  down  upon ;  (for,  by  Don  An-  , 
drew  Jackson,  I  was  permitted  to  throw  myself, 
sick  as  I  was,  upon   the   bricks  of  the   prison ;)  j 
when,  afterwards,  I  was  informed  by  various  per-  , 
sons  who  understood   the  Spanish  and  English 
languages,  that  the  matters  above  related,  which  I 
bad   been  conceived   against  me,  and   were  not  ' 
translated  by  the  interpreter,  consisted  in  having  i 
endeavored  to  persuade  the  people  that  the  papers  ' 
were  taken  from  the  office  of  the  alcalde,  and  that 
I  was  an  accomplice  in  that  criminal  action. 

At  eleven  in  the  morning  of  the  following  day, 
the  23d,)  Judge  Eligius  Fromentin  issued  a  writ 
of  habeas  corpus  for  the  release  of  my  person ; 
and  Don  Andrew  Jackson  answered  that  it  was 
not  proper  to  carry  it  into  execution;  but,  on  the 
same  day,  at  one  in  the  afternoon,  he  gave  order 
that  an  officer  should  inform  me  that  I  was  re- 
leased from  prison,  and  might  be  accompanied  by 
him  to  my  house  to  examine  if  the  boxes  were 
sealed. 

1  replied  to  the  person  who  communicated  this 
to  me  that  I  could  not  enter  it  unless  accompanied  j 
by  a  judge,  who  might  be  present,  and  certify  to 
the  situation  in  which  all  things  in  it  were  found,  ! 
siiice  I  had  been  dragged  from  it,  leaving  every  i 
thing  to  their  discretion.  i 

The  officer  accompanied  me  into  the  presence 
of  Judge  Fromentin,  whom  we  found  sick.  1 
related  to  him  what  had  happened,  and  entreated  ! 
biiu  to  afford  the  protection  of  the  law  to  my  pre- 
rogative, person,  and  house.  He  informed  me 
tlttt  he  could  not  assist  me,  because  his  situation 
rendered  it  impossible;  but  he  would  cause  wit- 


j  nesses  to  accompany  me,  who  should  make  the 
'  examination,  and  sign  it. 

1  went  thither  with  the  officer  and  many  other 
persons:  it  was  found  open,  with  three  or  four 
;  soldiers  within  ;  the  papers  of  official  correspon- 
dence scattered  upon  the  table,  and  the  covers 
:  open ;  one  box,  which  was  left  shut,  and  sealed 
with  the  seal  of  my  Government,  had  been  burst 
open,  the  seals  broken,  and  again  shut,  with  differ- 
ent seals ;  and  nothing  was  found  wrong  in  the 
contents  of  the  money  chest-  I  had  not  time  to 
examine  the  papers,  nor  could  I  do  it,  because  I 
was  too  much  indisposed. 

On  the  26th  day  of  the  same  month,  about  half 
.  past   three  in  the  afternoon,  the  secretary  of  the 
Gkivemmenl  of  Don   Andrew  Jackson  delivered 
to  mine  the  testimony  which  I  had  asked  on  the 
[  night  of  the  22d  ;  and  early  in  the  morning  of  the 
following  day,  (the  27th,)  sick  as  I  was,  I  set  out 
with   my  secretary  for  Washington,  to  give  an 
account  to  the  Minister   Plenipotentiary  of  His 
Catholic    Majesty   near   the  Government  of  the 
United   States,   leaving  without   my  power  and 
authority  in  Pensacola  what  was  under  my  charge 
belonging  to  the  nation  of  which  I  am  a  depen- 
dant, because  in  me  all  confidence  and  every  law 
of  nations  had  been  violated  by  the  authority  now 
existing  there. 

To  this  faithful  narrative,  to  which  I  have 
sworn  upon  my  honor,  1  add  separately,  in  order 
to  avoid  confusion,  notes  and  observations  which 
express  and  produce  the  necessary  proofs  for  this 
condensation. 

1st.  That  the  papers  in  question  wcr^most 
legally  and  regularly  given  to  the  care  of  Don 
Domingo  Sousa,  into  his  possession,  and  under 
my  power  and  authority. 

2dly.  That  they  never  were  abstracted,  fraud- 
ulently or  otherwise,  from  the  archives  of  the 
alcaldes. 

3dlv.  That  he  did  not  think  of  concealing  them. 
4thly.  That  it  was  impossible  to  conceal  them, 
and, 

othly.  The  nullity  and  bad  aspect  of  the  judicial 
proceedings  against  me,  against  my  subaltern,  and 
against  mv  steward,  by  Don  Andrew  Jackson,  on 
the  day  of  those  events  and  actions  which  1  bare 
related  ;  and  1  have  produced  the  proofs  of  them, 
as  well  by  authentic  as  by  original  documents,  all 
which  might  be  considered  as  an  integral  part 
of  this  relation,  to  which  I  have  sworn.  And, 
therefore. 

Seeing  that  Don  Andrew  Jackson,  at  present 
Governor  of  West  Florida,  has  violated,  in  that 
territory,  under  his  authority,  the  immunity  and 
confidence  with  which  I  held  in  it  ray  situation 
of  commissary  for  Spain,  carrying  into  effect,  un- 
der that  treaty,  what  was  stipulated  by  her  and 
the  United  States  in  a  solemn  treaty  :  that  he  has 
also  violated  the  pale  of  my  charge,  by  breaking 
open  and  plundering  their  sanctuary,  at  his  own 
discretion  alone ;  by  insulting  my  person  in  the 
niost  illegal  manner,  and  by  deeply  wounding  my 
character  and  honor,  with  the  supposition,  before 
the  public,  of  events  which  1  leave  to  their  merits, 
(ftmerUadas  ;)  and  by  obliging  me  by  all  this  to 
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leave  Spain  without  a  representative  in  said  Flor- 
ida, to  the  dereliction  of  its  interests  :  I  solemnly 
protest  against  the  aforesaid  Don  Andrew  Jackson, 
as  the  actor  in  the  before-mentioned  deeds,  before 
the  Minister  Plenipotentiary  of  His  Catholic  Ma- 
jesty near  the  Grovernment  of  the  United  States 
of  America. 

JOSE  CALLAVA. 
A  true  copy: 

H.  DE  RIVAS  Y  SALMON. 


APPENDIX  TO  COL.  CALLAVA'8   PROTEST. 

Statement  of  the  papers  comprehended  in  the  notice 
of  the  22a  August,  sent  to  the  Spaniih  commissary, 
Don  Jote  Cailata,  by  a  person  who  signed  himself 
H.  M.  Braekenridge,  Alcalde. 

1.  The  papers  relative  to  the  testamentary  dis 
position  of  Jose  Maria  Vidal. 

2.  The  proceedings  in  the  case  of  Manuel  Bon- 
fay  and  Carlos  de  Ville. 

3.  The  proceedini^  in  the  case  of  Carlos  de 
Ville  and  Eugene  Sierra. 

4.  The  documents  in  the  case  of  Pedro  Guilkes 
and  Tomas  Villaseca. 

Observations  and  elucidations  which  show  the  merit 
importance,  and  circumstances  of  these  papers. 

Those  or  Vidal. 

Vidal  died  auditor  of  war.  in  Pensacola,  in 
eighteen  hundred  and  six  ;  he  left  four  daughters, 
whom  he  had  by  a  mulatto  woman,  who  were  in- 
formed by  the  authorities  of  those  times  of  the  sale 
of  some  part  of  their  property  at  Baton  Rouge, 
and,  of  course,  their  right  to  it,  and  Vidal's  pro- 
perty in  it  ceased,  because  its  having  passed  to 
another  possessor  appears  evident  from  all  the  an- 
tecedent decrees  in  the  register  and  notarial  offices, 
where  the  property  was  then  sold,  and  may  after- 
wards be  sold,  passing  from  one  to  another. 

What  may  depend  upon  that  testamentary  dis- 
position has  nothing  to  do  with  Florida,  and  be- 
longs entirely  to  some  creditors  whom  Vidal  left 
residing  in  the  Spanish  territories  ;  therefore,  those 
papers  belong  to  the  captainship  general,  with  its 
auditory  of  war,  because,  by  the  evacuation  of 
Florida,  it  has  resumed  the  authority  and  tribunal 
of  the  Spanish  Government  of  Pensacola.  I  re- 
peat, it  has  no  existence  at  this  day  in  Florida : 
the  right  of  presenting  their  actions  in  their  pro- 
per and  natural  tribunals  cannot  be  taken  from 
creditors  who  are  Spaniards  and  reside  in  the  ter- 
ritories of  Spain ;  but,  nevertheless,  it  is  also  ob- 
served (in  order  to  convince  that  not  one  person 
was  injured  bjr  it  in  West  Florida,  in  any  point  of 
Tiew)  that,  alter  the  evacuation  of  the  province, 
the  quadroon  Merced,  daughter  of  Vidal,  requested 
the  Spanish  commissary  to  deliver  to  her  this  tes- 
tamentary disposition,  in  order  that  she  might 
show  it  to  lawyers  of  the  United  States,  that  they 
might  inform  her  if  she  could  obtain  any  thing 
from  it ;  and  the  Spanish  commissary  ordered  the 
clerk,  Don  Domingo  Sousa,  to  give  it  to  her,  and 
he  told  the  quadroon,  if  she  wished  to  procure  an 
authentic  copy,  to  remain  in  Pensacola,  or  in  her 
Qwn  power,  that  she  might  extract  it  in  her  own 


house,  and  avoid  the  expenses  of  the  clerk,  and 
that  what  might  be  extracted  might  be  immedi- 
ately compared,  and  he  would  legalize  the  whole. 
gratis.  The  quadroon  received  these  papers,  ana 
had  them  on  the  day  when  they  were  demanded 
in  the  manner  expressed  in  the  proceedings,  and 
she  may  have  them  still,  since  they  have  neither 
been  procured  or  demanded  to  be  returned:  all 
which  will  be  hereafter  verified. 

Those  or  Carlos  de  Ville. 

Carlos  de  Ville  was  a  lieutenant  colonel  of  the 
regiment  of  Louisiana,  stationed  in  the  garrison 
of  Pensacola,  and  died  in  eighteen  hundred  and 
twenty,  (in  the  time  of  my  Government.)  About 
six  months  before  his  death,  more  or  less,  he  sold 
a  house,  the  only  property  he  had  in  Florida,  and, 
after  his  death,  all  that  ne  left  came,  in  the  end, 
(vino  en  remmen,)  to  consist  of  some  pay  which 
was  due  for  his  service  by  the  National  Treasury. 
He  named  as  his  executor  an  officer  of  his  own 
regiment,  who  went  in  one  of  the  transports  to 
join  it  in  Havana,  on  the  day  of  the  evacuation  of 
Florida,  carrying  with  him  the  papers  of  the  tes- 
tamentary disposition  to  obtain  from  the  Trea- 
sury what  was  due  to  the  deceased  De  Ville :  he 
also  left  some  children,  whom  he  had  by  a  mulat- 
to woman,  as  his  sole  heirs,  but  neither  their  mo- 
ther nor  they  are  in  Florida,  or  have  a  residence 
in  it. 

Four  or  six  months  after  the  death  of  De  Ville, 
a  difference  arose  between  a  Spanish  agent,  named 
Don  Eugene  Sierra,  against  the  testamentary  ex- 
ecution about  the  right  of  property  of  a  small  part 
of  the  enclosure  of  the  house  which  he  had  sold. 
Sierra  had  no  means  of  justifying  his  claim ;  I 
decreed  that  he  should  present  the  proof  of  prop- 
erty in  the  time  prescribed  by  law,  and  that,  in 
the  mean  time,  the  executor  should  not  dispose  of 
the  property  according  to  the  provisions  of  the 
testamentary  disposition  ;  and  thus  this  difference 
was  su.spended,  waiting  for  the  time.  The  prop- 
erty is  in  possession  ot  the  executor  at  the  Ha- 
vana ;  thither  Sierra  is  destined,  as  well  as  the 
other  agents  who  have  been  removed  from  Flori- 
da: the  purchaser  has  quiet  and  peaceable  posses- 
sion of  what  he  purchased  by  public  and  regis- 
tered deed  in  the  archive  delivered,  so  that,  if  Si- 
erra has  a  right,  the  recovery  is  certain,  and  in 
the  place  where  he  can  do  it ;  therefore,  the  de- 
mand of  these  papers  is  yet  more  unnecessary,  if 
possible,  than  that  of  the  others,  and  their  trifling 
importance  has  been  seen. 

The  case  of  Pedro  Glmlkes  and  Tomas  Vil- 
laseca. 

They  have  had  a  dispute  for  about  fifteen  years 
in  the  court  of  the  Treasury,  (tribunal  de  Ha- 
cienda,) concerning  the  right  of  property  of  a 
piece  of  ground  ;  the  proceedings  proved  that  it 
was  in  neither,  and  the  Treasury  sold  it  for  two 
or  three  hundred  dollars,  and  in  those  times  em- 
ployed it  in  building  three  small  wooden  bridges 
over  some  rivulets,  for  the  more  convenient  passage 
of  the  people.  The  purchaser  justified  the  property 
in  Florida  by  a  deed,  or  document,  which  the 
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Treasury  granted  him.  Villaseca  and  Guilkes 
could  Dot  be  permitted  to  plead  to  a  thmg  which 
had  beeD  finished  fifteen  years  by  authority  of  an 
affair  judged  of,  nor  can  it  enter  into  the  imagina- 
tion that  It  can  interest  them,  nor  that  they  have 
pretended  such  a  thing,  as,  in  fact,  it  is  not  evident 
that  they  have  made  any  fruch  request ;  it  is  only 
to  be  attributed  to  this:  that,  on  the  day  when 
Sousa  showed  all  the  papers  to  those  three  persons, 
they,  from  their  animosity,  and  without  entermg 
into  an  investigation  of  the  precedents,  became 
judges,  parties,  and  attorneys,  without  knowing 
what  they  asked.  The  proceedings  of  the  Trea- 
sury in  recoveries,  and  which  produce  its  entries, 
are  those  which  produce  due  steadiness  in  account 
and  reckoning. 

The  importance,  merit,  and  circumstance  of  the  ! 
papers  have  been  deduced.  The  case  of  Manuel  ' 
Bonfay,  which  was  mentioned  in  the  abstract  of 
Brackenridge,  does  not  take  place,  because  it  is 
comprehended  in  that  of  Sierra  and  De  ViUe ; 
Bontay  being  the  person  who  represents  the  pur- 
chaser of  the  house:  which  is  another  convincmg 
circumstance  that  the  same  Brackenridge  did  nut 
understand  what  he  asked  for. 

Obtervationa  and  precedents,  which  form  proofs  thai 
the  papers  in  question  were,  with  the  greatest  legit' 
iniacy  and  in  the  care  of  Don  Domingo  iioxita,and 
under  my  power  and  authority. 

That  they  never  were  fraudulently  or  otherwise 
taken  by  him  from  the  archives  of  the  alcaldes. 

That  he  thought  as  little  of  concealing  them, 
and  that  the  concealment  of  them  was  next  to 
impossible. 

And  lastly,  reflections  in  regard  to  the  interest 
to  which  the  actions  of  Don  Andrew  Jackson 
against  the  Spanish  commissary  could  contribute. 

Observation  1. 
The  Governor  of  Pensacola,  with  a  lawyer  of 
the  title  of  auditor,  exercised  all  the  authority  of 
West  Florida  in  the  courts  known  in  Spain,  pre- 
vious to  the  constitution,  except  the  ecclesiastic, 
and  constituted  there  the  tribunal  of  the  first  in- 
stance, in  which  Don  Domingo  Sousa  had  acted 
for  fifteen  or  twenty  years  as  secretary,  with  an 
assistant;  and  under  his  care,  and  in  his  office, 
were  all  the  causes  and  documents  of  the  office, 
because  there  never  had  been  in  Pensacola  a  per- 
son under  the  title  of  Secretary. 

Observation  2. 
In  the  middle  of  the  year  1S20,  the  constitution 
was  established  in  Pensacola,  and  by  it  the  politi- 
cal and  military  governors  were  deprived  of  the 
jurisdiction  which  they  exercised  by  the  ordinary 
ancient  custom.  The  nomination  of  a  constitu- 
tional alcalde  took  place,  into  whose  power  that 
court  came,  (he  was  Don  Jose  Noriega,)  and  to 
Sousa  all  the  causes  and  papers  relative  to  the 
sentence  which  this  alcalde  passed  came  by  inven- 
tories now  existing.  It  does  not  appear  in  those 
inventories  that  the  papers  mentioned  in  the  notice 
of  Brackenridge  had  been  passed  to  him,  which 
bad  not  taken  place,  for  the  reasons  which  will  be 
mentioned  in  the  following  observation. 


Observation  3. 

The  military  court  was  left  by  the  constitution 
in  the  same  state  as  formerly,  and  by  that  the  Gov- 
ernor, with  his  auditor,  exercised  in  it  the  same 
jurisdiction  as  before.  The  causes  of  finance,  also, 
were  of  the  same  resort,  as  well  as  those  of  the 
arribadag ;  and  in  these  three  jurisdictions  the 
Secretary,  Don  Domingo  Sousa,  remained  with 
the  Governor  and  the  alcalde,  to  whom  other  per- 
sons were  occasionally  called  to  sit  in  judgment. 
The  testamentary  dispositions  of  Vidal,  as  he  died 
auditor  of  war,  were  dependent  on  the  military 
court,  and  the  case  of  Villaseca  and  Guilkes  on 
the  finance;  ^nd  thus  both  remained  in  the  juris- 
diction of  the  Governor,  and  in  the  office  of  Sousa. 

Observation  4. 
In  1820,  Lieutenant  Colonel  Don  Carlos  de 
Ville  died,  and,  as  a  military  man,  his  testament- 
ary disposition  was  subject  to  the  court  of  the  Gov- 
ernor, and  consequently  to  the  office  of  the  Secre- 
tary, Sousa :  these  papers,  therefore,  not  having 
been  in  the  archives  of  the  alcaldes,  could  not  be 
taken  from  them. 

Observation  5. 
The  province  was  delivered  over,  on  the  17th 
July,  to  the  commissary  of  the  United  States.  The 
Spanish  alcalde  delivered  over  all  the  papers  of 
his  archive  and  jurisdiction,  by  inventory,  to  an- 
other alcalde,  whom  Don  Andrew  Jackson  named 
to  receive  them ;  and  this  last  did  not  receive  the 
said  papers  from  the  former  ;  therefore,  they  could 
as  little  be  taken  from  him. 

Observation  6. 

Nothing  was  delivered  over  from  the  office  of 
Sousa,  either  to  an  alcalde  named  by  Jackson,  or 
to  any  other  person,  either  on  the  17th  or  after- 
wards ;  therefore,  it  is  fully  proved  that  such  pa- 
pers were  not  taken  from  any  of  the  places  from 
whence  they  are  supposed  to  have  been  taken. 

These  are  not  the  first  or  second  falsehoods 
which,  in  the  discharge  of  his  duties  as  commis- 
sary for  receiving  Florida,  Don  Andrew  Jackson 
has  forged  to  provoke  disorders,  and  to  compel  me 
to  what  it  required  all  human  prudence  in  me  to 
shun ;  which  appears  well  estanlished  in  the  offi- 
cial correspondence  which  he  has  held  with  me. 

Although  the  reason  why  the  papers  of  the  office 
of  Sousa  were  not  delivered  over  on  the  17th  July 
is  here  of  no  consequence,  as  Don  Andrew  Jack- 
son, neither  as  commissary  of  the  United  States, 
nor  as  Governor  of  Pensacola,  is  judge  of  the  resi- 
dence of  a  commissary  in  relation  to  the  functions 
committed  to  him  by  Spain,  and  as  he  had  noth- 
ing else  to  do  but  to  ask  of  me  whatever  he  thought 
it  his  duty  to  receive,  as  comprehended  in  the 
treaty,  and,  in  case  they  were  not  given  to  him,  to 
represent  it  to  his  Government,  to  which  it  be- 
longed to  exhibit  to  mine  what  it  might  think  ne- 
cessary, and  be  confident  of  satisfaction  ;  neverthe- 
less, I  shall  express  it. 

They  were  not  delivered  over  because  they  con- 
sisted of  testaments  of  soldiers  who  were  not  in 
Florida,  and  it  had  not  been  stipulated  that  all 
Spaniards  should  be  prevented  from  representing 


their  rights  in  their  respective  and  natural  tribu- 
nals; nor  was  it  a  thing  which,  in  any  point  of 
view,  interested,  or  could  interest,  the  United 
States,  in  suits  of  judical  recoveries  by  the  finance, 
and  of  shipwrecks  and  arrivals  of  vessels,  of  which 
the  cases  were  deposited  in  the  national  bureaus, 
and  were  passed  to  those  of  the  Havana  ;  but  these 
papers  were  not  yet  withdrawn  and  sent  to  any  part 
out  of  Florida,  because,  with  tha^e  of  the  official 
correspondence  of  the  secretary's  office  of  the  Gov- 
ernment, which  I  still  left  in  the  charge  of  the 
secretary,  I  had  detained  them  with  me  under  my 
power  and  authority  as  commissary  for  Spain,  be- 
cause, if  any  doubt  was  raised  whilst  I  remained 
with  this  charge,  as  I  was  remaining  to  manage 
it  in  the  way  my  duty  demanded,  and  having  con- 
cluded the  whole,  to  make  the  proper  use  of  them, 
when  the  period  should  arrive  lor  me  to  withdraw. 

Proof  that  the  Secretary  {Sousa)  did  not  keep  the 
papers  concealed,  but  also  that,  at  the  very  time,  it 
was  next  to  impossible  that  he  could  conceal  them. 

Observation  1. 

Sousa  kept  them  in  the  proper  place,  where  the 
rest  were  kept.  The  first  time  that  they  were 
asked  for  by  those  three  persons,  strangers  to  him, 
he  answered  that  they  were  in  his  possession.  He 
put  them  before  them,  and  also  all  the  other  pa- 
pers which  were  with  them  in  his  care,  and  per- 
mitted them  to  examine  both  at  their  discretion, 
telling  them  finally,  that,  if  any  of  them  were 
wanted,  they  should  ask  them  of  me.  And  could 
any  mortal,  any  honest  man,  act  with  greater  can- 
dor ?  That  Sousa  acted  thus,  appears  confessed 
by  those  three  persons,  in  the  account  which  they 
gave  in  writing,  and  it  is  evident  in  the  trial 
which  they  held  on  the  same  day.  It  is  therefore 
seen  that  Sousa  neither  kept  them  concealed,  nor 
thought  of  concealing  them. 

Observation  2. 

After  the  delivery  of  the  province  had  been 
made,  the  quadroon  Merced,  the  daughter  of  the 
deceased  auditor,  Vidal,  asked  me  for  those  testa- 
mentary dispositions  to  show  them  to  lawyers  of 
the  United  States,  because  she  wished  them  to 
inform  her  if  there  was  any  thing  in  them  which 
she  could  demand.  I  ordered  Sousa  to  deliver 
them  to  her,  and  I  told  her,  if  she  found  any 
thing  for  her  interest,  that  she  might  take  a  copy 
at  her  own  house,  to  save  what  the  secretary 
might  require  for  his  trouble,  and  that  I  would 
afterwards  compare  and  legalize  the  whole,  gratis. 
She  carried  them  away,  and  she  had  them  in  her 
possession  on  the  day  of  my  apprehension  and 
that  of  my  subordinate.  Therefore  it  wa.s  impos- 
sible that  Sousa,  or  other  persons,  could  conceal 
these  papers,  because  they  were  in  the  power  of 
one  who  said  that  she  had  an  interest  in  them. 
With  respect  to  the  other  papers,  I  have  already 
related  their  importance,  as  also  that  he  placed 
them  in  public  with  the  greatest  frankness  the 
first  time  they  were  asked  of  him. 

Upon  a  view  of  the  whole  that  precedes,  which 
has  been  expressed  in  the  utmost  truth,  and  on  an 


examination  also  of  what  will  afterwards  appear 
in  the  returns  made  in  writing,  which  corrobo- 
rate and  increase  the  others,  the  most  scanty  light 
of  reason  will  be  convinced  that  the  whole  is  ra- 
tional, that  the  opinion  was  correct  of  those  ideas 
published  before  the  people  being  purposely  falsi- 
fied, and  the  successive  steps  to  appear  in  their 
color  and  sanction  conspiring  in  a  very  fatal  pro- 
ject against  innocence. 

The  most  favorable  construction  that  can  be 
given  by  prudence  to  those  proceedings  is,  to  at- 
tribute them  to  the  effects  of  some  lofty  and  frantic 
passion.  If  he  assumes  upon  that  authority  an 
anxious  desire  that  his  name  should  make  a  noise 
in  society,  and  because  other  opportunities  did  not 
offer  in  which  his  existence  could  be  remembered, 
this  excuse  had  been  precipitated  to  bring  him 
into  view;  for,  in  fact,  under  whatever  color  it 
was  viewed,  the  subjecting  that  which,  in  its  exe- 
cution, was  enforced  by  the  shameful  imprison- 
ment, in  the  face  of  the  world,  of  the  commis- 
sary of  a  friendly  nation,  and  with  such  impunity, 
finding  it  within  the  period  in  which  he  was  pro- 
ceeding to  the  execution  of  a  stipulation  of  a  sol- 
emn treaty  of  amity  and  settlement,  is  not  a  com- 
mon occurrence,  and,  therefore,  calls  the  attention 
of  society  towards  the  man  who  is  capable  of  de- 
pending upon  that. 

Observations,  elucidations,  and  eireumstanees,  which 
afford prodj"  of  the  nullity,  illegality,  and  bad  as- 
pect in  which  the  judicial  operation  has  been  viewed^ 
which  was  executed  by  Don  Andrew  Jackson  and 
his  three  officers  against  the  commissary  for  the 
Spanish  Government, ^Colunel  Don  Jose  Callava,in 
the  afternoon  and  night  of  the  22rf  day  of  August 
oftfte  current  year. 

Observation  1. 
The  numbers  1  and  2,  by  which  the  answers 
begin,  immediately  indicate  the  treachery  of  the 
project,  if  attention  be  paid  to  the  tortuosity  of 
their  commencement,  and  they  also  show  that  the 
alcalde,  Brackenridge,  went  in  that  path  by  joint 
concurrence  and  design  with  Don  Andrew  Jack- 
son, and  not  as  an  impartial  man,  in  the  execution 
of  nis  authority.  It  is  proved,  also,  because  if  he 
took  Don  Domingo  Sousa  for  a  private  individ- 
ual, he  assumed  in  himself  all  the  authority  com- 
pared with  him,  if  the  demand  of  the  papers  was^ 
a  subject  of  justice,  and  there  was  no  necessity  for 
that  of  Don  Andrew  Jackson ;  for  if  he  had  re- 
course to  him  as  Governor,  who  had  assumed  the 
powers  of  the  Captain  GJeneral  of  the  island  of 
Cuba  and  Intendant,  the  alcalde  knew  very  well 
that  neither  of  them  exercises  judicial  power 
by  the  law  over  private  individuals.  Therefore, 
Brackenridge,  as  well  as  Don  Andrew  Jackson, 
who  took  up  the  matter,  knew  that  the  claiming 
of  those  papers  was  not  a  subject  of  justice,  and 
that  it  was  in  the  political  course  of  discharging 
the  duties  of  commissaries  named  for  the  execu- 
tion of  the  stipulation  in  the  treaty,  and  that,  be- 
ing with  Don  Domingo  Sousa,  they  depended 
upon  my  power  and  the  proceedings  subject  to  it; 
but,  to  pursue  the  project,  they  made  a  mixture  of 
a  disguised  nature. 
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Observation  2. 

The  numbers  3,  4,  and  5,  relate  to  the  candor  of 
Sousa,  in  having  placed  before  the  commissioners 
all  the  papers  which  he  then  had  in  his  care,  and 
informing  them  that  he  could  not  make  use  of 
them  without  my  order,  because  he  was  subordi- 
nate, and  also  that  they  should  ask  them  of  me ; 
therefore,  they  then  could  entertain  no  doubt  in 
this  case,  although  they  had  formerly  pretended 
ienorance;  but,  notwithstandins^,  in  spite  of  what 
they  saw  of  the  impossibility  oi  their  being  able 
to  conceal  their  knowledge,  it  appears  in  No.  6, 
that,  without  proceeding  to  the  proof  of  whether 
what  Sousa  had  shown  them  was  true  or  not,  that, 
upon  a  view  of  the  result,  they  might  prosecute 
the  matter,  or  apply  to  me;  that, leaving  this  pre- 
cise path  of  the  law  and  of  the  whole  proceeding 
known  to  be  regular,  because  it  did  not  suit  their 
projected  mode,  they  returned  to  demand  that 
Sousa  should  give  them  up,  who,  pursuing  his 
duty  in  the  most  precise  manner,  insisted  that  they 
should  direct  their  demand  to  me. 

Observation  3. 

In  the  7th  number  Don  Andrew  Jackson  did  not 
address  me  by  word  or  writing;  he  commanded 
my  subordmaie  to  be  seized  because  he  did  not 
violate  the  confidence  reposed  in  him  by  his  chief. 
He  did  not  hesitate  to  trample  upon  an  ancient  and 
well-deserving  officer  of  the  armies  of  a  friendly 
nation ;  and,  lastly,  he  confounds  him  with  the 
^eatest  impunity  and  injustice,  by  insulting  him 
IB  his  person,  innocence,  society,  and  his  nation. 

If  it  is  asked  why  Don  Andrew  Jackson  prefer- 
red this  procedure  to  the  regular  mode  of  address- 
ing the  Spanish  commissary,  the  imagination,  the 
penetration,  and  the  prudence  of  man  will  be  un- 
able to  discover  the  reason. 

Observation  4. 

In  numbers  8  and  9,  the  officer,  Don  Domingo 
Sousa,  appears  alreadv  taken,  and  in  the  presence 
of  Don  Andrew  JacKson,  and  that  without  my 
having  the  least  notice ;  that  he  was  treacher- 
ously asked  to  give  testimony  by  answering  with 
the  monosyllable  yes  or  »w,  (a  sort  of  limitation 
unknown  until  now  in  all  the  laws  established  by 
men.)  What  he  answered,  or  did  not  answer, 
was  done  from  the  rigor  of  his  situation,  to  please 
the  fancy  of  his  oppressor.  What  he  answered 
was  written,  or  not  written,  because  one  only  of 
those  who  surrounded  him  understood  the  Spanish 
language,  and  he,  being  the  only  interpreter  and 
secretary,  gave  credit  to  himself,  and  the  others 
did  not  know  what  was  asked  of  Sousa,  nor  what 
he  answered,  nor  did  Sousa  know  what  the  other 
wrote ;  and,  lastly,  having  understood  that  the 
papers  had  been  carried  to  my  house,  he  finished 
with  him  by  committing  his  prisoner  to  jail. 
Here  I  omit  referring  to  the  circumstances  of  the 
papers,  because  I  have  already  discussed  that  with 
truth  in  another  place. 

Observation  5. 

By  the  iOih  number,  it  appears  for  the  sole  fact 
of  Sousa  having  said  that  he  had  carried  the 
boxes  of  papers  to  my  house  before  Don  Andrew 


Jackson  asked  me  for  them,  or  claimed  them 
from  me  in  any  way,  that  for  that  simple  act  of 
going  to  claim  them  from  the  commissary  of  a 
friendly  nation,  and  to  claim  papers  of  that  im- 
portance, he  ordered  to  prepare  a  large  party  of 
troops,  and  furnished  them  with  ammunition  as 
if  it  were  for  an  action  in  war.  But  this  is  not. 
the  most  singular  thing;  for  its  commander  had 
to  go  five  hours  afterwards  to  receive  orders,  Tfire 
hours  are  mentioned,  because  at  half-past  three 
he  made  Sousa  a  prisoner,  and  that  was  the 
course  he  pursued.)  I  call  attention  to  this  cir- 
cumstance for  a  future  occasion ;  but  I  will  men- 
tion by  the  way,  that  of  all  the  occurrences  with 
Sousa,  in  the  morning  of  the  22d,  and  of  these 
orders  of  Don  Andrew  Jackson  I  was  ignorant, 
as  I  was  dining  at  the  table  of  Colonel  H.  M. 
Brooke,  with  all  the  Spanish  officers  and  other 
persons,  at  a  public  feast  which  that  Colonel,  the 
most  friendly  of  his  nation  and  of  men,  had  given 
for  the  sole  purpose  of  entertaining  us  as  Span- 
ish soldiers,  and  from  attention  to  my  official  sit- 
uation and  character  ;  and  I  also  was  making  the 
necessary  arrangements  for  entertaining  Don  An- 
drew Jackson,  his  friends,  and  the  officers  of  the 
United  States,  a  few  days  afterwards — a  satis- 
faction which  I  might  have  enjoyed  on  the  day 
subsequent  to  the  occurrence. 

Observation  6. 
In  the  11th  number  he  is  seen  to  give  the  order 
for  my  imprisonment,  without  endeavoring  to  in- 
quire the  least  thing  of  me,  or  making  any  claim, 
by  word  or  writing ;  and  this  proves  that  Don 
Andrew  Jackson  well  knew,  by  his  own  duty, 
that  to  ask  papers  of  roe  from  those  which  de- 
pended upon  the  obli^tions  of  my  official  situa- 
tion, and  to  demand  them  of  me  with  violence  in 
a  strange  manner,   was  a  natural    cause  why  I 
t  should  forbear  giving   them,  and  should  require 
I  the  precise  method  in  him  that  I  might  fulfil  my 
I  own  duty  ;  and  thus  it  is  that,  the  design  being  to 
I  seize  me,  he  commanded  it  to  be  done,  by  giving 
i  that  as  a  reason,  before  hearing  or  knowing  any 
!  thing  from  me. 

Observation  7. 
I      By  the  12th  number,  it  appears  that  the  de- 
[  manding  of  them  from   me  by  judicial   process 
i  was  committed  to  three  persons,  but  that,  in  place 
of  the  secretary,  who  had  been  present  at,  and 
acted  in,  the  former  proceedings  against  my  sub- 
ordinate,  Sousa,   a   surgeon,   named   Bronaugh, 
was  appointed,  who  is  ol  the  family  of  Don  An- 
drew Jackson,  and  a  man  the  best  suited  to  his 
ideas,  and  subservient  to  them  ;  and  this  exchange 
was  certainly  formed  from  a  belief  that  the  per- 
son and  proceedings  of  the  secretary  were  not 
suited  for  the  deeds  which  ensued. 

Observation  8. 
In  the  13th  number  I  am  seen  in  the  presence 
of  Don  Andrew  Jackson,  without  knowing  why 
he  brought  me  there,  because  this  had  been  con- 
veniently concealed,  and  it  was  also  convenient  to 
fabricate  other  causes.  Here  it  is  necessary  that 
the  empire  of  reason  and  of  justice  should  display 


to  the  horror  of  mortals,  the  facts  which  may  con- 
rince  them  of  the  falsehood,  perfidy,  and  treachery 
of  the  three  commissioners,  and,  at  the  same  time, 
the  authority  which  had  induced  them  to  such 
proceedings. 

In  the  13th  number,  already  cited,  they  say 
"  that  they  had  been  at  my  house,  and  had  not 
found  me  there;  but  that,  having  returned  a  little 
after,  they  found  me  accompanied  by  a  number  of 
Spanish  officers,  dressed  with  their  swords  by 
their  sides."  What  is  there  upon  earth  so  sacred 
as  not  to  have  been  insulted  and  profaned  by 
creatures  who,  without  the  least  shame,  conceal 
from  those  who  know  that  it  cannot  be  concealed, 
all  that  the  same  persons  did  in  the  house  of 
Colonel  Brooke,  and  which  I  have  related  in  my 
deposition  ?  They  also  conceal  my  answers,  and 
the  Governor  (Don  Andrew  JacKson)  conceals 
the  representations  and  entreaties  which  I  made, 
by  mv  aid-de-camp,  and  the  interpreter,  Alva; 
and,  lastly,  by  the  officer  whom  I  sent  with  a 
lieutenant  colonel,  which  he  must  have  received. 
And  why  is  that  which  happened  in  Brooke's 
house,  in  the  presence  of  eighteen  or  twenty  re- 
spectable persons,  in  the  very  act  of  meeting  them 
at  table,  principally  concealed?  It  has  already 
been  mentioned  that  they  concealed  the  insult 
which  they  offered  in  that  house  to  a  deserving 
and  respectable  citizen  of  the  United  States,  and 
such  a  concourse  of  persons,  to  whom,  in  every 
point  of  view,  consideration  was  due,  finding  them 
assembled  in  the  act  of  dining;  and  it  was  also 
concealed  to  introduce  the  paradox  that  the  offi- 
cers had  on  their  swords.  (Should  they  not  have 
had  them,  when  they  were  dressed  in  uniform,  in 
that  house,  and  in  a  becoming  act,  in  company 
with  their  chief,  and  when  they  went  from  thence, 
accompanied  by  other  persons,  to  his  house,  which 
was  situated  thirty  or  forty  paces  from  that  of 
Brooke?)  What  can  be  expected  from  men  who, 
in  the  exercise  of  judicial  proceedings,  conceal,  on 
one  side,  what  they  do  with  so  much  impudence, 
and,  on  the  other,  falsely  fabricate  criminal  ideas 
against  innocence,  as  will  appear  in  continuation? 

Number  13  also  says  "that  the  demand  of  the 
papers  was  formally  made  to  me  and  refused  by 
me."  Here,  also,  tney  conceal  the  verbal  manner 
in  which  it  was  made  to  me,  and  the  tenor  oi  yes 
or  fk),  and  come  with  us;  and  the  regularity  of  my 
answer,  which  I  do  not  repeat,  as  I  have  already 
mentioned  it  in  my  deposition. 

The  same  number  also  states  "that,  when  they 
informed  me  that  my  refusal  would  be  considered 
as  setting  the  authority  exercised  by  the  Governor 
at  defiance,  and  they  asked  me  again,  I  persisted 
in  refusing  to  give  them  up."  This  relation  is 
entirely  false,  and  their  very  words  show  it.  In 
the  first  place,  they  omit  having  any  reference  to 
my  entreaties  and  assurances  to  Don  Andrew 
Jackson,  requesting  him  to  ask  them,  by  writing, 
in  the  regular  course,  and  that  he  should  immedi- 
ately have  them,  if  they  were  to  be  given  to  him, 
or  the  clearest  explanations  why  they  could  not 
be  given;  and  I  do  not  think  that  this  answer  was 
a  oefiance  to  him,  either  as  commissary  or  gov- 
ernor.   But  I  have  formally  established  that  no 


such  word  was  ever  spoken  to  me.  nor  did  they 
expend  more  words  upon  me  than  those  expressed 
in  the  relation;  and  that  thirteen  impartial  per- 
sons were  present,  men  of  probity,  and  most  hon- 
orable in  the  eye  of  the  law. 

The  13th  number  also  says  "that,  upon  mj 
determined  refusal  to  give  the  papers,  these  com- 
missioners were  about  to  retire,  and  that  at  that 
moment  I  declared  that,  if  they  would  furnish  me 
with  a  copy  of  the  memorandum  of  them,  I  would 
deliver  theoL,  and  that  they  agreed;  that  Brack- 
enridge  gave  it  me,  and  informed  me  that  in  two 
hours  afterwards  he  would  come  for  them." 

In  fact,  he  gave  me  the  note  which  I  have  men- 
tioned in  the  deposition ;  and  my  answer,  when 
he  brought  it  to  me,  was,  thai  I  icotdd  have  it  tnuu- 
lated.  and  tcotUd  amtc^r  it.  That  of  the  confession 
is  false,  and  the  following  affords  proof  of  it. 

The  13th  number  likewise  asserts  that,  at  the 
appointed  hour,  they  came  for  the  papers,  (and 
they  came  with  a  strong  party  of  troops,  sent  for 
a  seizure,  with  or  without  the  papers,  as  will 
presently  appear,)  ajid  here  observe  the  proof  of 
the  forged  confession  ;  because,  if  they  came  for 
papers,  which  I  had  offered  to  give,  for  what  pur- 
pose did  they  bring  troops  with  them  ?  for,  in  or- 
der to  receive  papers  of  that  importance,  or  other- 
wise, there  was  no  necessity  for  them ;  but  they 
brought  them,  not  to  search  for  papers,  as  wiU 
hereafter  appear. 

Now,  they  likewise,  in  this  number,  confess  that 
they  also  forced  the  house,  the  door  of  which  was 
open  ;  that  they  found  me  in  my  chamber,  in  bed, 
&.C.,  &,c. ;  for  all  the  rest  which  it  recites  is  no 
much  fiction,  as  the  circumstance  of  Brooke's 
house  has  been  concealed,  for  all  the  act  from  en- 
tering into  my  chamber,  (it  was  not  necessary  to 
seek  for  lights  as  they  were  there,)  consisted  in 
what  I  have  related  in  my  deposition,  except  that 
they  ordered  the  troops  to  charge  ;  and  this  is  the 
truth,  but  it  is  not  true  that  I  said,  even  once,  that 
they  should  not  take  me  out  of  my  house  aliv^e, 
for  I  had  no  idea  of  saying  so,  nor  was  I  desirous 
that  they  should  assassinate  me  with  impunity. 

It  is  also  true  that  the  boxes  of  all  classes  of 

gipers  were  in  my  chamber,  and  the  money  chest, 
ut  they  suppress  the  observation  which  I  made 
to  them,  that,  if  the  taking  them  prevented  the 
consequences  which  I  was  persuaded  were  about 
to  ensue,  they  should  immediately  have  my  good- 
will, and  the  boxes,  the  trunks,  and  my  whole 
house  should  be  at  their  disposal ;  that  they  might 
take  what  they  Vanted  ;  (this  was  said  in  a  sup- 
pliant manner,  and  in  the  presence  of  several  per- 
sons.) They  then  did  not  wish  the  papers,  when 
they  could  take  them  away,  because  they  were 
not  those  which  they  were  in  search  of,  which,  if 
they  had  been,  it  was  more  in  order  to  violate  in 
my  presence  the  sanctuary  which  kept  them, 
because,  at  least,  the  deed  left  no  suspicion  of  other 
cares  than  to  violate  it  in  my  absence  the  follow- 
ing day,  (and  without  any  person  to  represent  me.) 
and  to  take  possession  of  my  house  for  a  whole 
ni^bt,  because  I  gave  place  to  it,  especially  when 
I  left  in  disorder  all  that  was  within  its  walls. 
These  papers  were  not,  to  appearance,  concerned 
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with  the  coarse  of  the  transactions,  because,  in 
important  circumstances,  there  appeared  to  be,  in 
no  case,  any  such  foreign  and  clamorous  necessity, 
but  the  pretext  of  them  prevented  the  certain  ad- 
vantage of  the  bold  attempt,  as  will  afterwards 
appear. 

'-:  Observation  9. 

In  the  14th  number,  the  list  of  the  papers  is  pre- 
sented, and  the  15th  number  relates  what  was  done 
with  me  in  the  presence  of  the  Grovemor,  and 
mentions  the  questions  which  he  put  to  me,  and 
my  answers. 

It  may  be  observed  that  it  is  not  known  how, 
in  a  population  where,  in  one  hour  after  sunset, 
not  one  solitary  person  was  seen  in  the  streets,  Don 
Andrew  Jackson  bad  such  great  numbers  of  all 
classes  and  ages  assembled  with  him,  after  eleven 
o'clock,  in  a  very  dark  night ;  for  those  crowds, 
only  knowing  (as  they  did  know)  all  that  was  re- 
solved on,  and  was  to  be  transacted  on  that  day 
with  the  Spanish  commis.<«ry,  might  have  been 
assembled  to  observe  so  singular  a  novelty;  but 
prudence  advises  that  the  opinion  of  that  assem- 
blage should  be,  that  it  originated  from  the  out- 
cries from  the  talconies,  or  other  intimations  of 
a  similar  nature,  because,  the  commissary  ef  a 
friendly  nation  was  about  to  be  sent  to  prison  as 
an  accomplice  or  the  author  of  abstracting  papers 
from  certain  archives ;  for  that  was  the  idea  which 
passed  current  about  the  imprisonment  of  the  of- 
ficer Sousa.  Let  us  return  to  the  questions  and 
answers. 

It  appears,  in  the  first,  that,  whilst  I  was  pro- 
testing, in  order  to  answer  afterwards,  I  was  not 
permitted  to  come  to  that  point;  and,  also,  it  ap- 
pears that  the  manner  oi  his  preventing  mc  is 
concealed. 

In  the  second,  it  is  observed  that  he  again  in- 
terrogated me  as  in  the  first,  but  his  confining  me 
in  my  answer  to  the  bare  words  yes  or  no,  is 
concealed. 

In  the  third,  it  appears  that  I  was  accused, 
among  other  things,  of  being  associated  with  in- 
dividuals who  had  concealed  papers  to  carry  them 
out  of  the  country,  and  that  I  was  tried  solely  in 
the  capacitv  of  a  criminal.  I  observe  here  that 
nothing  of  this  interrogatory  and  charge  was  men- 
tioned to  me  by  the  interpreter;  but  that  these 
criminal  motives  and  dishonest  actions,  which  the 
Governor  detailed  to  the  public  against  my  person, 
were  the  cause  of  that  surprise  in  the  surrounding 
people,  (to  which  I  have  made  reference  in  my 
deposition;)  and,  therefore,  he  appears  here  justi- 
fied in  the  opinion  of  good  men  for  having  sent 
me  to  prison ;  besides,  my  person  had  been  very 
much  offended  by  the  mouth  of  the  Governor  and 
the  proceedings  of  the  false  interpreter. 

In  those  proceeding  (which  are  the  only  ones 
which  have  taken  place)  no  person  appears  to 
have  accused  me;  therefore,  the  Governor  has 
falsified  thai  to  accuse  me  of  such  crimes  against 
my  honor;  and  against  him  the  calumny  is 
proved. 

It  is  said  that  in  my  reply  I  declined  answering, 
except  in  the  manner  which  I  considered  proper 


to  my  place,  and  doing  it  with  my  band.  And 
now  It  appears  that,  viewing  me  as  a  criminal,  as 
a  witness,  or  as  a  man  interrogated  in  a  judicial 
trial,  I  asked  nothing  else  but  the  legal  right  of 
men,  acknowledged  m  every  society;  but  it  also 
appears,  with  the  trembling  of  humanity,  that  I 
was  absolutely  refused,  and  he  was  solicitous  not 
to  hear  me  in  any  way,  passing,  in  order  to  avoid 
it,  to  the  examination  of  my  steward. 

It  may  also  be  observed  that,  in  the  two  inter- 
rogatories, they  could  not  be  changed  for  about 
two  hours,  which  was  the  time  in  which  Don 
Andrew  Jackson  addressed  to  me  what  is  above 
related;  and  that  all  was  concealed  by  that  min- 
ister of  justice,  only  secretary,  only  alcalde,  and 
only  interpreter  in  the  whole  transaction;  that  the 
other  two  persons  and  Don  Andrew  Jackson  did  not 
know  what  he  asked  me,  or  what  I  answered,  and 
that  he  wrote  what  he  pleased ;  but  the  most  par- 
ticular thing  is,  that  my  declaration  being  written 
in  English,  he  did  not  read  it  to  me,  nor  require 
me  to  sign  it;  and  it  was  very  well,  for  as  he 
knew  what  he  had  written,  that  was  all  that  was 
necessary.  I  shall  go  no  further,  to  avoid  being 
too  diffuse,  and  because  it  does  not  appear  to  b^ 
necessary,  inasmuch  as  I  presume  I  have  already 
proved  all  that  was  necessary  concerning  the  ille- 
gality and  fatal  aspect  of  the  proceeding. 

In  the  16th  number  it  appears  that  I  was  sent 
to  prison  with  my  confidential  servant.  On  the 
18th,  the  quadroon,  Merced  Vidal,  declares  that 
the  papers  had  been  given  to  her,  (as  the  deposi- 
tion mentions.)  On  the  19th,  the  boxes  were 
ordered  to  be  broken,  and  their  contents  to  be 
taken  out,  without  my  being  present,  or  any  per- 
son to  represent  me.  On  the  20th,  they  were 
broken ;  and  on  the  21st,  I  was  ordered  to  be  set 
at  liberty,  the  papers,  as  they  say,  having  been 
found  in  my  possession  in  the  boxes.  If,  there- 
fore, they  were  al)stracted  from  the  archives  of 
the  alcaldes,  or  concealed  in  any  other  manner, 
maliciously,  by  private  individuals,  in  order  to 
take  them  out  of  the  province,  why  have  they  not 
instituted  a  criminal  suit  against  me? 

Observation  10, 
And  a  review  of  the  preceding,  which  prove  the 
total  impossibilitv  of  the  Spanish  commissary 
having  been  able  to  avoid  those  scandalous 
events,  by  not  meeting  the  project,  and  the 
steps  which  ensued  in  pursuance  of  it,  in  course 
of  foresight,  prudence,  suffering,  and  political 
sacrifices. 

As  soon  as,  by  the  first  premeditated  transaction, 
and  Sousa's  consequent  showing  the  papers,  whom 
they  knew  to  be  the  Secretary,  the  circumstance 
of  their  having  been  robbed  from  the  archives  of 
the  alcaldes  was  feigned  ;  then,  although  this  does 
not  appear  in  the  transaction,  because  it  was  after- 
wards concealed  in  them,  it  will  here  produce 
conviction.  On  the  foundation  of  said  circum- 
stance, the  seizure  of  Sousa  was  commanded, 
when  he  said  that  I  had  put  them  in  his  posses- 
sion, and  the  writ  confirmed  it,  and  then  my 
official  situation  was  disavowed  ;  and  an  under- 
standing with  me  was  absolutely  refused,  until  the 
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party  was  ready  which  was  to  put  me  in  prison 
as  an  abstracter  of  these  pai>ers,  or  an  accomplice ; 
because,  if  I  delivered  them  to  justice  as  a  private 
individual,  the  judicial  proceeding  against  me  was 
secure ;  and  if  I  did  not  deliver  them,  I  was  seized 
for  not  doing  it ;  but,  as  I  wished  to  remove  that  cir- 
cumstance, if  I  were  heard  by  writing,  under  any 
character,  every  effort  was  used  to  avoid  hearing 
me,  that  ray  constancy  might  give  way.  The  de- 
manding of  them  from  me  in  that  manner,  and 
under  the  character  of  a  private  person,  was  per- 
sisted in;  because,  if  it  could  be  obtained  that  I 
would  give  them  up  from  the  persuasion  that  I 
might  thereby  avoid  confusion,  and  save  an  injury 
to  the  nation  to  which  I  belonged,  and  also  the 
official  correspondence,  it  resulted  that  my  pro- 
ceeding might  belong  to  my  official  situation, 
might  appear  in  accordance  with  that  criminal 
and  base  circumstance,  and  then  the  project  might 
be  effected  with  greater  degradation,  under  a  bet- 
ter appearance  and  with  less  responsibility;  so  it 
is  that,  without  that  recourse,  (which  at  first  aj>- 
pears  to  have  been  adopted  as  a  political  agree- 
ment to  save  scandal,  and  the  other  papers,)  I  was 
set  at  liberty. 

Here  I  have  given  the  projected  machination, 
and  the  extremities  to  which  I  was  reduced  by  it, 
without  the  power  of  making  greater  sacrinces 
than  those  of  stopping  the  torrent  of  my  feelings, 
and  giving  an  example  to  the  agents  around  me 
of  moderation,  and  also  to  a  people  who  felt  the 
execution  of  those  atrocities  in  my  person.  I  owe 
all  to  the  nation  to  which  as  its  creature  I  belong, 
and,  therefore,  whatever  is  most  sacred  of  the  dig- 
nity of  man,  which  has  been  violated  in  me  with 
impunity,  I  have  sacrificed  as  a  debt  due  to  it. 

In  the  proceedings  the  declarations  have  been 
concealed  which  were  cunningly  and  perfidiously 
received  from  the  persons  who  had  been  tried 
by  the  alcaldes  in  the  investigation  whether  the 
papers  had  ever  been  in  their  archives,  and  other 
mforiualions  whil>t  I  was  a  prisoner  ;  and  finding 
by  the  results  that  nothing  could  be  obtained 
against  me,  and  that  now  the  intention,  if  it  was 
to  obtain  ]>ossession  of  my  papers,  or  to  make  a 
noise  in  the  world,  was  gained,  I  was  taken  from 
prison,  as  has  been  seen.  But  previously  the  man- 
date of  the  judge  was  not  obeyed,  who  put  in  ex- 
ecution the  .law  of  habeas  corpus  in  favor  of  my 
person,  because  it  was  opposed  by  Don  Andrew 
Jackson  and  his  three  creatures  during  those  last 
perfidious  inquiries. 

The  Colonel  and  Commissary  for  Spain  in  West 
Florida,  under  the  treaty  of  cession, 

JOSE  CALLAVA. 
Philaoelpbia,  Oct.  3,  1821. 
A  literal  copy: 
*  H.  DE  RIVAS  Y  SALMON. 

B. 

Testimony/  respecting  had  Interpretation. 

Pensacola,  Auff.  24,  1821. 

The  undersigned,  beingacquainted  with  the  Eng- 
lish and  Spanish  languages,  make  their  appear- 
ance before  you.    Tliat,  on  the  night  of  the  twenty- 


[  second  current,  they  were  present  at  the  judicial 
j  act  which  Don  Andrew  Jackson,  the  Governor  of 
j  this  place  held  against  you,  and  that  they  took  spe- 
cial and  exact  notice  that  what  you  alleged  in  your 
defence,  by  the  explanations  which  you  made,  was 
not  faithfully  interpreted;  that  what  was  inter- 
preted of  all  your  narrations  was  very  little,  and 
very  imperfectly  interpreted;  that,  likewise,  in 
that  public  act  your  person  was  grievously  in- 
sulted by  the  Governor,  and  that  those  scanda- 
lous reasons  of  his  were  not  interpreted  to  you, 
leaving  them  therefore  undisputed  by  you,  and, 
consequently,  he  who  exhibited  them  may  he  un- 
punished for  them  before  justice;  and,  in  the 
opinion  of  the  by-standers,  who  were  only  ac- 
quainted with  the  English  language,  you  were 
convicted  of  atrocious  deeds  which  we  know  to 
be  as  foreign  from  you  as  they  are  peculiar  to  a 
few  of  the  most  abandoned  characters.  We  give 
you  this  information  in  defence  of  the  most  sacred 
things,  and  which  all  men  ought  to  protect,  even 
when  not  called  upon  in  their  defence.  As  we 
swear,  we  are  ready  to  prove  and  make  appear  the 
solemn  truths  which  we  have  related.  Be  assured 
that  the  same  interpreter  will  find  it  impossible  to 
deny  it,  because  tne  interpretation  was  so  ex- 
tremely faulty. 

PEDRO  DE  ALBA, 
SANTO  COLMAN, 
JUAN  INNERARITY, 
JOSE  Y.  CRUZAT, 
JOSE  NORIEGA, 
JN.  DE  LA  RUA. 
A  true  copy  ; 
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Declaration  of  many  respectable  witnesses  of  what 
passed  with  Sousa,  FuUarat,  and  Callava. 

We,  the  undersigned,  were  present  as  eye  and 
ear  witnesses  on  the  twenty-second  day  of  the 
month  of  August,  in  the  year  one  thousand  eight 
hundred  and  twenty-one,  at  the  events  which  we 
are  about  to  express  hereafter,  which  happened  on 
the  said  day,  in  the  city  of  Pensacola,  and  were 
enforced  by  the  Governor  of  it,  Don  Andrew  Jack- 
son, against  the  Spanish  Colonel,  Don  Jose  Cal- 
lava, ex-Governor  of  the  same  place,  and  com- 
missary residing  there  on  the  part  of  Spain, 
charged  on  its  part  with  the  entire  accomplish- 
ment of  what  was  stipulated  by  the  King\)f  Spain 
with  the  President  of  the  United  States  of  Ameri- 
ca in  the  cession  made  to  them  of  West  Florida 
by  the  Treaty  of  Amity,  Settlement,  and  Limits, 
which  both  ratified  on  the  twenty-second  of  Feb- 
ruary of  the  same  year. 

Being  assembled  at  four  in  the  afternoon  of 
yesterday,  the  twenty-second  current,  at  table,  di- 
ning with  the  Colonel  of  the  troops  of  the  fourth 
regiment  of  the  United  States  line,  Don  George 
M.  Brooke,  present  at  the  same  table  with  his 
wife,  and  also  the  citizens  of  the  same  nation. 
Don  Michael  Kearney,  commander  of  the  vessel 
of  war  Enterprise,  Juage  Eligius  Fromentin,  and 
the  said  Spanish  Colonel,  Don  Jose  Callava — an 
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officer  of  the  United  States  presented  himself, 
guarding  the  Spanish  sub-Lieutenant,  Don  Do- 
mingo Sousa ;  he  requesting  to  see  the  commis- 
sary, his  chief,  who  made  him  enter;  and  in  pres- 
ence of  all  Sousa  said  "  that  they  were  conduct- 
ing bini  to  a  prison."  The  commissary  asked  him 
for  what  cause,  and  he  answered  in  the  following 
terms : 

"  Sir,  yesterday  three  American  cit^ens  came 
to  my  house,  demanding  of  me,  with  authority 
(as  they  said)  of  the  Governor,  Don  Andrew  Jack- 
son, that  I  should  deliver  them  certain  civil  causes 
of  the  military  jurisdiction  and  of  the  finance, 
which  they  had  been  told  were  in  my  possession.  I 
had  some  boxes,  with  papers  of  the  militajry  tribunal 
and  of  that  of  the  finance,  which  yoji  bad  put 
under  my  care  for  their  preservation,  till  they 
should  be  sent  to  the  Havana  with  those  of  the 
secretary's  office.  That  those  papers  had  been 
put  into  boxes  by  me,  and  that  it  appeared  to  me 
that  those  which  they  sought  were  among  them  ; 
which  knowledge  I  possessed,  because  I  had  spent 
many  years  in  this  place,  under  the  orders  of  for- 
mer Governors,  and  of  you,  in  the  office  of  secre- 
tary, (or  evidence  may  now  be  of  my  presence  in 
botn  courts,)  and  I  was  in  the  exercise  of  it  on  the 
I7th  of  July,  when  you  delivered  over  the  province. 
That  I  was  your  subaltern,  subject  to  your  im- 
mediate orders  in  your  commission  ;  and,  there- 
fore, without  your  express  order,  I  could  deliver 
nothing:  for  which  rea>on,  I  represented  to  them 
that  they  should  make  their  request  to  you.  The 
three  persons  mentioned  went  away,  and  after  a 
short  space  they  paid  me  another  visit,  with  the 
same  demand  in  writing,  and  requiring  me  to  an- 
swer it  in  the  same  manner.  I  did  so;  and  this 
mornmg,  having  gone  to  you  to  communicate  it,  I 
did  not  find  you  m  the  house,  and  my  mind  told  me 
to  place  those  boxes  there  immediately.  I  carried 
theia  and  placed  them  in  your  apartment,  in  the 
charge  of  your  servant,  and  I  gave  him  a  messao;e 
to  deliver  to  you  the  moment  you  came  in,  if  I 
did  not  see  you  before  ;  but  in  a  short  time,  I  hav- 
ing informed  you  in  the  street,  you  answered  me 
that  it  was  well.  My  house  was  presently  searched 
by  the  same  three  persons,  and  they  told  me  that, 
unless  1  delivered  the  papers,  I  must  go  to  prison. 
I  answered  that  the  boxes  were  in  your  house; 
and  they  are  carrying  me  to  prison." 

The  commissary,  Don  Jose  Callava,  made  his 
aid-de-camp  rise  Irom  table,  and  ordered  him  to 
inform  the  Governor,  from  him,  that  the  officer, 
Don  Domjogo  Sousa,  was  his  subaltern,  and  de- 

fendant  on  his  commission ;  that,  therefore,  he 
ad  the  honor  of  acquainting  him  with  it,  and  of 
requesting  him  that,  if  the  papers  which  he  de- 
manded from  Sousa  were  relative  to  the  degree 
of  the  treaty,  or  other  reasons  connected  with  it, 
he  would  have  the  goodness  to  direct  himself  to 
him  as  now  commissary,  or  as  former  Governor ; 
because  every  oaper  of  the  office  of  Governor,  or 
which  might  have  relation  to  his  commission, 
could  be  delivered  by  no  other  but  himself ;  and 
that,  in  pursuing  the  regular  course,  and  the  regu- 
larity with  which  he  had  attended  to  harmony 
and  concord  with  him,  he  was  always  disposed  to 


!  give  him  every  accommodation.  The  a  id -de-camp 
brought  back  for  answer  that  Sousa  was  in  pris- 
on, and  that  be  should  tell  Colonel  Callava  that 
he  would  also  put  him  into  the  same  prison. 

The  Spanish  commissary  mentioned  to  those 
at  table  that  his  explanations  had  been  badly  in- 
terpreted to  the  Governor,  and  he  ordered  the  same 
aid-de-camp  to  return,  accompanied  by  another 
officer  and  the  public  interpreter,  to  acquaint  him 
anew  with  the  same  explanations,  becau.se  the 
reply  was  not  a  conseqence  of  them,  and  might 
be  the  origin  of  a  great  mistake. 

The  aid-de-camp,  the  officer,  and  the  public 
interpreter,  returned,  bringing  the  same  answer ; 
but  statino;  that  it  had  been  given  them  in  a  loud 
voice,  in  tue  presence  of  several  persons,  by  telling 
them  Colonel  Callava  shall  go  to  prison. 

The  Spanish  commissary  said,  unmoved,  yet  with 
wonder,  that  he  knew  not  to  what  he  could  attri- 
bute what  he  had  experienced  from  the  Governor, 
and  insisted  in  the  belief  that  some  great  mistake 
had  been  made  in  the  interpretations ;  and  stated 
that  he  would  go  and  see  the  Governor  when  he 
should  rise  from  table :  but,  before  that  time  came, 
three  persons,  habited  like  countrymen,  presented 
themselves  in  the  house  of  Colonel  Brooke,  de- 
manding, by  order  of  the  Governor,  that  he  should 
immediately  give  up  the  papers  which  had  been 
demanded  of  Sousa,  and  that  it  was  unnecessary 
to  use  other  modes  or  considerations  than  what 
might  be  used  with  any  private  individual. 

The  Spanish  commissary  gave  them  for  an- 
swer that  they  might  advise  the  American  com- 
missary and  Governor,  Don  Andrew  Jackson,  in 
the  first  place,  that  it  was  impossible  that  he  did 
not  know  his  official  situation  on  the  part  of  Spain 
in  what  had  been  confided  to  him  under  the  trea- 
ty ;  also,  that  he  had  received  West  Florida  from 
him  as  the  Spanish  commissioner  to  deliver  it; 
that  he  had  also  found  him  Governor  in  it ;  and 
how  could  he  be  ignorant  that  his  continuance  till 
that  day,  with  his  Secretary  and  other  officers  de- 
pending upon  his  commission,  was  waiting  for 
the  determination  for  which  they  had  consulted 
their  respective  Grovernments  about  the  meaning 
which  ought  to  be  given  to  the  second  article  of 
the  treaty,  with  regard  to  the  artillery  which  was 
deposited  under  safeguard  ?  And,  lastly,  how 
could  he  be  ignorant,  also,  that  the  papers  or  other 
documents  relative  to  the  office  of  Governor,  or 
which  were  to  be  delivered  over  by  the  treaty, 
could  not  be  delivered  to  any  one  by  him  under 
the  simple  character  of  a  private  individual,  be- 
cause they  had  not  thus  come  into  his  possession, 
nor  yet  had  they  been  deposited  in  his  care  as  a 
private  individual  ?  that  he  was  surprised  at  what 
was  then  going  on  ;  that  his  papers  were  sacred 
and  protected  in  Pensacola,  along  with  his  per- 
son, under  the  immunity  of  the  law  of  nations, 
which  has  always  been  so  protected,  defended,  and 
respected,  between  civilized  nations,  in  respect  to 
the  individuals  of  each  other  mutually  commis- 
sioned by  them  with  the  charges  of  their  respec- 
tive Governments;  that,  nevertheless,  he  knew 
not  what  the  papers  were,  ordered  to  be  delivered 
in  that  way  ;  that  he  repeated  the  request  for  the 


third  time  to  the  Governor  and  Commissioner, 
Don  Andrew  Jackson,  that  he  might  be  the  better 
informed,  according  to  his  official  situation,  and 
in  conformity  with  the  peace  and  harmony  reign- 
ing between  Spain  and  the  United  States  and 
their  respective  citizens — a  peace  and  harmony 
which  had  always  been  so  much  respected  and 
observed  with  particular  consideration  by  the 
Spanish  commissary  to  Don  Andrew  Jackson,  as 
an  individual  of  the  United  States,  as  well  as 
commissary  on  their  part,  and  as  Grovernor  of 
West  Florida ;  and  had  been  also  constantly  ob- 
served by  Governor  Callava  Twhen  he  was  so)  to 
all  the  citizens  of  the  United  States,  indiscrimi- 
nately, and  who  had  arrived  in  West  Florida  in 
the  time  of  his  government ;  that  Don  Andrew 
Jackson  might  be  sure,  both  as  commissary  of  the 
United  States,  and  as  Governor  of  Pensacola,  that 
whatever  papers  were  to  be  delivered  to  him  on 
that  day  would  be  facilitated  to  him  immediately 
by  the  proper  course  which  they  ought  to  pursue 
in  the  regular  execution  of  both  their  duties. 

The  commissioners  went  away  with  very  little 
good-will,  and  the  Spanish  commissary  told  the 
by-standers  that  he  ielt  himself  attacked  with  a 
deadly  pain  which  he  suffered,  and  that  they  would 
permit  him  to  retire  to  his  house,  which  he  did, 
accompanied  by  them. 

Immediately  on  his  arrival,  he  caused  his  secre- 
tary to  extend  an  official  letter  to  the  Governor, 
making  in  it  all  the  explanations  which  have  been 
related,  and  its  contents  were  read  to  those  who 
accompanied  him,  and  he  delivered  it  to  a  Span- 
ish Lieutenant  Colonel,  requesting  that,  accom- 
panied with  another  officer,  he  would  deliver  it 
to  the  Governor,  Don  Andrew  Jackson ;  which 
gentleman  would  not  receive  it,  after  the  greatest 
entreaties  of  the  bearers,  according  to  the  infor- 
mation given  by  them  when  they  returned  with  it 
and  delivered  it  to  the  commissary,  who  was  in- 
disposed; and  about  seven  in  the  evening  those 
same  three  persons  came  to  his  house,  requesting 
that  he  would  deliver  the  papers  as  a  private  in- 
dividual, or  that  he  would  accompany  them  to  the 
house  of  the  Governor.  He  answered  them  that 
his  health  at  that  time  would  not  permit  him  to 
go  into  the  street;  that  the  papers,  of  the  nature 
of  which  he  was  still  ignorant,  could  not  be  de- 
livered in  any  other  way  than  as  claimed  from  the 
Spanish  commissary  under  the  treaty,  or  as  from 
the  Governor,  the  functions  whereof  he  had  exer- 
cised ;  because,  being  in  boxes,  (as  was  mentioned,) 
they  must  necessarily  belong  directly,  either  to  the 
office  of  Governor,  or  else  to  the  financial  or  mil- 
itary branch  ;  whatever  civil  papers  were  in  the 
ordinary  court  having  been  delivered  by  the  con- 
stitutional alcalde,  and  also  the  registers,  to  the 
United  Slates  commissary,  Don  Andrew  Jack.son ; 
but  yet  they  should,  at  least,  inform  him  in  writing 
what  class  of  papers  those  which  they  demanded 
belonged  to.  as  they  had  hitherto  demanded  of 
him  papers  wtihout  his  knowing  what  they  were. 

The  three  persons  went  on,  and  about  an  hour 

afterward.s,  one  of  them  returned  with  a  half  sheet 

of  paper  written  in  the  English  language,  and 

told  the  Spanish  commissary  that  in  it  were  men- 
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tiuned  the  papers ;  that  they  were  ordered  to  de- 
liver it  to  him  precisely  as  to  a  private  individuai, 
and  that  he  was  recognised  in  no  other  light. 

The  Spanish  commissary  answered  that,  afttt 
the  paper  had  been  translated,  he  would  read  and 
answer  it.  Upon  this,  the  person  who  had  brought 
it  went  away,  and  he  immediately  ordered  it  to 
be  translated  by  the  interpreter.  He  threw  him- 
self upon  the  bed  ;  and  a  while  afterwards,  having 
found  some  rest,  a  large  party  of  troops,  com- 
manded by  an  officer,  and  under  the  orders  of  the 
same  three  persons,  because  they  found  the  prin- 
cipal door  shut,  scaled  the  house,  breaking  the 
fence ;  some  soldiers,  with  drawn  bayonets  in  their 
hands,  entered  the  chamber,  and  the  three  persona 
with  them.  He  sat  up  in  the  bed,  and,  directing 
his  discourse  to  one  of  the  three  who  acted  as  inter- 
preter, said :  "  Now  that  the  asylum  of  my  house 
is  of  no  avail  to  me  as  a  man  and  a  citizen  ;  that 
the  official  situation  which  I  have  in  West  Flori- 
da, for  Spain,  is  also  of  no  avail  to  me  ;  nor  the 
character  of  my  office,  nor  the  asylum  of  the  im- 
munity which  I  possess  in  the  territory  of  the 
United  States,  by  its  laws  and  by  the  rights  of 
nations,  I  throw  myself  upon  their  Government, 
and  solemnly  protest,  before  God,  before  this  very 
Government,  and  before  men,  against  the  author 
of  such  great  violations  of  justice."       ..      j 

One  of  the  commissioners  answered  that  he 
came  with  exprts.s  orders  from  Governor  Don 
Andrew  Jackson  to  demand  of  him  in  that  act 
that  he  should  deliver  to  him  the  papers  alreadf 
mentioned  in  the  note,  or  to  bring  him  prisoner 
by  force ;  and  for  that  produced  his  orders. 

The  Spanish  commissary  answered  that  the 
note  had  been  given  to  the  interpreter  to  be  trans- 
lated, and  that  it  had  not  yet  come ;  that  he  was  un- 
well ;  and  how  could  he  attempt  to  take  him  from 
his  house  at  that  hour  ?  but  if  he  could  avoid  the 
execution  of  any  similar  acts  only  at  the  expense 
of  the  three  per&ons  opening  the  trunks  and  boxea 
of  the  Spanish  commissary,  and  taking  from  them 
those  papers  which  they  demanded,  or  what  they 
deemed  proper,  that  he  was  ready  to  yield  to  force, 
and  that  there  they  had  the  whole  at  their  dis- 
posal. The  answer  which  he  received  was,  that 
one  of  the  three  persons  entered  into  the  chamber 
to  the  officer  who  commanded  the  troops,  and  thff 
citizen  Don  Juan  Innerarity  (who  speaks  Engibh} 
seeing  the  threatening  act,  it  appeared  to  him  that 
the  explanation  of  the  Spanish  commissary  bad 
been  wrongly  interpreted,  and  he  wished  to  meiV' 
tion  it ;  but,  upon  his  beginning  to  speak,  he  was 
commanded,  with  great  menacing,  by  one  of  the 
three,  to  be  silent ;  and  the  officer  of  the  troops  was 
ordered  to  intimate  to  the  Spanish  commissary  that 
he  might  deliver  himself  up  prisoner  to  an  armed 
force.  The  said  officer  did  so,  and  the  Spanish 
commissary  answered  that  he  surrendered  himself 
prisoner,  but  represented  to  him  that  he  was  sick. 
He  answered  that  he  was  understood ;  he  ordered 
him  to  dress  and  put  on  his  coat,  and  in  this  man- 
ner he  was  conducted  by  the  troops  to  a  house  in 
which,  with  a  great  as.semblage  of  all  classes,  was 
Grovernor  Don  Andrew  Jackson  ;  when,  by  the  al- 
calde, who  acted  in  this  business  as  secretary  and 
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interpreter  by  turns,  an  interrogatory  was  extended 
in  writing,  which  the  Governor  dictated,  and  the 
Spanish  commissary  was  required  to  answer  it.  He 
answered  that  he  would  do  it  immediately,  but 
with  his  own  hand,  and  in  his  own  language,  at 
the  foot  of  the  interrogation.  This  was  readily 
sranted  ;  but,  whilst  he  was  extending  it,  he  was 
forbidden  to  continue  what  he  had  scarcely  begun. 

The  Governor,  Don  Andrew  Jackson,  with  tur- 
bolent  and  violent  actions,  with  disjointed  rea- 
sonings, blows  on  the  table,  his  mouth  foaming, 
and  possessed  with  the  furies,  told  the  Spanish  com- 
missary to  deliver  the  papers  as  a  private  indivi- 
dual ;  and  the  Spanish  commissary,  with  the  most 
forcible  expressions,  answered  him  that  he  was  con- 
Tinced  that  he  did  not  resist  the  delivery  of  papers, 
because  he  still  did  not  know  what  papers  were 
demanded  of  him ;  that,  as  soon  as  he  could  know 
it,  if  they  were  to  be  delivered,  he  would  deliver 
them  most  cheerfully ;  and  that,  if  papers  were 
demanded  of  him  which  he  ought  not  to  deliver, 
he  would  resist  it  by  the  re«;ular  and  prescribed 
means ;  that  all  these  questions  were  not  put  to 
him  in  writing;  that  his  answers  were  the  same 
as  he  had  given  to  every  interrogatory  which  had 
been  put  to  him,  because  he  was  not  permitted  to 
write  it  in  his  own  defence ;  and,  also,  that  he 
would  answer  for  the  future  constancy  of  it,  as 
well  as  what  had  been  asked  of  him,  and  all  that 
had  been  done  to  him  ;  that  he  wished  for  this 
protection  of  the  law  to  every  man ;  that  he 
would  never  yield. 

The  Governor,  Don  Andrew  Jackson,  furious, 
did  not  permit  the  interpreter  to  translate  what 
the  Spanish  commissary  answered,  that  the  by- 
standers, it  appears,  raignt  not  understand  it;  and 
the  interpreter  made  such  short  translations  that, 
what  the  Spanish  commissary  took  two  minutes 
to  explain,  he  reduced  to  only  two  words ;  and 
that  when  the  Governor  gave  him  time  enough, 
(and  as  has  been  since  related  by  various  persons, 
who  spoke  both  languages,  of  what  the  Spanish 
commissary  said,)  not  even  half  was  interpreted, 
and  that  little  not  faithfully.  Lastly,  the  Gover- 
nor, Don  Andrew  Jackson,  after  having  insulted 
the  Spanish  commissary  with  atrocious  words, 
took  out  an  order,  already  written,  and  made  the 
interpreter  read  it;  and  it  contained  the  order  for 
his  imprisonment. 

The  Spanish  commissary  said  that  he  obeyed 
it,  but  asked  if  the  Governor,  Don  Andrew  Jack- 
son, was  not  afraid  to  put  in  execution  deeds  so 
unjust  against  a  man  like  him  ;  and,  rising  to  his 
feet,  he  addressed  himself  to  the  secretary,  whom 
the  Governor  kept  on  his  right  hand,  ana  said,  in 
aloud  voice,  that  he  protested  solemnly,  before 
the  Government  of  the  United  States,  against  the 
author  of  the  violations  of  justice  against  his  per- 
son and  public  character. 

The  Governor,  Don  Andrew  Jackson,  answered 
to  the  protest,  that  for  his  actions  he  was  respon- 
sible to  no  other  than  to  his  Government,  and  that 
it  was  of  little  importance  to  him  whatever  might 
be  the  result,  and  that  he  might  even  protest  be- 
fore God  himself. 

The  Spanish  commissary  was  committed  to  the 


armed  force,  and  put  in  prison  at  twelve  at  night; 
his  house  was  left  open,  with  some  soldiers  in  it; 
the  keys  of  his  trunks  were  not  taken  away;  all 
his  papers  were  left  at  discretion,  and  also  his 
money,  and  what  he  had  by  his  commission  be- 
longing to  his  nation  ;  none  of  his  officers  nor  any 
person  of  confidence  were  permitted  to  remain  in 
the  house  ;  his  steward  also  was  taken  at  the  same 
time. 

At  eleven  in  the  morning  of  this  day,  several 
of  the  undersigned  went  to  the  United  States 
judffe,  Don  Eligius  Fromentin,  soliciting  a  writ 
of  habeas  corpus  to  liberate  the  person  of  the  Span- 
ish commissary,  Colonel  Don  Jose  Callava,  which 
was  duly  issued ;  but  the  Governor,  Don  Andrew 
Jackson,  despised  the  said  writ,  and  replied  that 
it  was  not  proper  to  carry  it  into  effect. 

The  relation  which  we  have  given  is  what  we 
were  present  at;  is  exactly  the  most  sacred  truth, 
and,  therefore,  we  solemnly  swear  to  it,  that  it 
may  be  for  the  defence  of  law  and  justice  wher- 
ever the  knowledge  of  it  may  come.  Pensacola, 
August  23,  1821. 

Sifi^ned  Marcos  de  Villiers;  Lieutenant  Colonel 
Santiago  Colman;  Juan  Innerarity;  Carlos  de 
Villiers;  Jose  Y.  Cruzat;  Captain  Luis  Guayare; 
Lieutenant  Arnaldo  Guillemard ;  Captain  B. 
Prieto;  Jose  Noriega;  Sub-lieutenant  Mariano  La- 
tady,  with  the  exception  of  having  been  absent 
about  half  an  hour  in  the  beginning;  J.  De  la 
Rua  ;  Pedro  de  Alba,  with  the  exception  of  hav- 
ing been  present  a  part,  and  not  the  whole ;  Pedro 
de  Alba,  with  the  same  exception  as  the  former 
witnesses;  Pedro  de  Vegas,  Sub-lieutenant. 

H.  DE  RIVAS  Y  SALMON. 


[Documents  relating  to  the  arrest  of  Domingo  8ous«, 
Colonel  Jose  CalUva,  and  Antoine  FulUrat.] 

From  H.  M.  Brackenridge,  Alcalde,  to  His  EzceUency 
the  Governor. 

Pensacola,  Arigmt  21,  1821. 
I  learn  from  the  most  satisfactory  evidence  that 
a  number  of  documents  relating  to  estates  in 
this  place,  and  to  suits  instituted  here,  are  in  pos- 
session of  an  individual  of  the  name  of  Domingo 
Sousa  ;  these  papers  properly  belong  to  this  office, 
but  were  not  included  in  the  inventory  delivered 
by  the  late  Governor.  Some  of  thevcircumstances 
attending  the  affair  are  of  a  very  peculiar  nature; 
but,  as  the  necessity  of  obtaining  -possession  of  the 
documents  is  urgent,  I  must  defer  making  a  re- 
port respecting  them  to  some  other  peric>d.  At 
present,  I  must  request  your  Excellency  to  authorize 
some  one  to  make  a  regular  demand  of  the  said 
documents,  and  to  ascertain  precisely  what  they 
are.        I  am,  respectfully,  Ac. 


His  Excellency  the  Governor  to  Messrs.  Walton,  Braok- 
enridge,  and  Miller. 

Office  or  the  Executive, 

Per8acola,  August  21,  1821. 

GrENTLEMEN :  Having  been  officially  informed 
that  there  are  a  number  of  papers  or  documents 


in  the  possession  of  an  individual  of  the  name  of 
Domingo  Sousa,  of  a  public  nature,  and  which 
belong  to  the  office  of  the  alcalde  of  this  town, 
although  not  delivered  with  the  other  documents 
relating  to  private  property,  you  are  hereby  au- 
thorized and  instructed  to  proceed  to  the  dwelling 
of  the  said  Domingo  Sousa,  and  to  make  a  de- 
mand of  all  such  papers  or  documents  as  may  be 
in  bis  possession.  In  case  thesaid  Sousa  should  re- 
fuse to  exhibit  and  deliver  the  same,  you  will  im- 
mediately report  the  fact  to  me  in  writing. 
ANDREW  JACKSON, 
J.       Governor  of  the  Floridas,  ^c. 


From  the  Commissioners,  Messrs.   Walton.  Bracken- 
ridge,  and  Miller  J  to  His  EzceUency  the  Governor, 

Pensacoui,  August  22,  1821. 

•  Sir  :  At  an  early  hour  yesterday  morning  we 
repaired  to  the  dwelling  of  Domingo  Sousa,  and 
explained  to  him  the  object  of  our  visit,  and  the 
authority  with  which  we  were  clothed.  He  im- 
mediately produced  two  boxes,  containing  papers, 
declariojf  that  they  belonged  to  the  military  tribu- 
nal and  to  the  revenue  ol  Spain.  On  examining 
the  said  papers,  it  appeared  that,  with  a  few  ex- 
ceptions, they  related  to  courts-martial,  and  to 
personal  disputes  between  officers  and  soldiers, 
cognizable  by  the  military  tribunals.  But  the 
following  papers  xe  conceive  to  be  of  a  different 
nature:  the  proceedings  relating  to  the  estate  of 
Nicolas  Maria  Vidal,  formerly  Auditor  of  War 
of  this  province,  and  whose  heirs  reside  in  this 
place.  They  relate  to  property  and  claims  in  this 
country  ;  and  whatever  the  Spanish  laws  may  be 
on  the  subject  of  the  iuilitary  privilege  by  which 
the  military  courts  have  sole  cognizance  in  all 
cases  where  persons  of  that  profession  are  in  any 
way  interested,  yet  in  this  case  the  persons  now 
interested  have  nothing  to  do  with  the  Spanish 
Government.  Another  package  contains  the  pa- 
cers in  the  case  of  Peter  Guilkes  against  Thomas 
Villaseca,  which  relate  to  real  property  that  has 
passed  into  other  hands.  There  are,  also,  the 
papers  in  the  case  of  Manuel  Bonfay  against  Car- 
los de  Ville,  relating  to  a  lot  of  ground  in  Pensa- 
cola ;  alsio,  the  proceedings  between  Carlos  de 
Ville  and  Eugene  Sierra,  relating  to  real  property 
here,  and  in  which  other  parties  are  now  inter- 
ested. These  are  all  the  papers  ve  conceive  impor- 
tant to  the  inhabitants  here,  excepting  some  cases 
of  admiralty  jurisdiction,  and  one  as  late  as  1813, 
but  which  appear  to  be  principally  copies,  the 
originals  having  been  sent  to  Havana.  After 
having  examined  the  whole  of  the  papers  in  the 
possession  of  the  wiid  Sousa,  we  made  a  demand 
of  the  foregoing,  but  he  refused  to  deliver  them, 
declaring  that  he  was  merely  the  servant  of  the 
late  Governor  Callava,  who  had  placed  them  in 
his  hands,  and  that,  without  an  order  from  him, 
they  could  not  be  given  to  us.  We  then  made  a 
formal  demand  in  writing,  and  which  is  annexed 
to  this  report;  and  the  same  evening  we  received 
his  answer,  hereto  annexed.  We  then  prepared 
the  annexed  letter  for  the  22d  ;  but  when  presented 
to  him  by  Colonel  Miller  and  H.  M.  Braaken- 


ridge,  he  declined  receiving  it,  stating  that  he  bad 
no  control  over  the  papers;  that  Colonel  Callara 
was  the  person  of  whom  they  must  be  demaoded; 
and  therefore  refused  to  receive  any  letter  from 
them.  He  further  stated  that  he  had  communi- 
cated the  demand  to  Colonel  Callava,  who  told 
him  to  answer  by  simply  stating  that  be  was  sub- 
ordinate to  his  (Callava's)  orders.  He  said  that, 
in  order  to  relieve  himself  from  the  responsibility 
of  keeping  the  papers,  he  was  about  to  deliver 
them  to  the  late  Governor. 

GEORGE  WALTON, 
V  H.  M.  BRACKENRIDGE, 

JOHN  MILLER. 

His  Exc'y  Anubew  Jacksoic,  dec. 


.Vi'j 


From  Messrs.    Walion,  Brackenridge,  and  Miller  t» 
Mr.  Sousa,  (re/erred  to  in  the  above  report.) 

Pensacola,  August  21,  1821. 
Sir:  We  have  this  day  been  authorized  and 
instructed   by  His  Excellency  Greneral  Andrew 
Jackson,  Governor  of  the  Floridas,  to  require  of 
you  to  deliver  up  certain  public  documents,  which 
no  private  individual  has  a  right  to  keep,  as  they 
relate  to  the  rights  of  persons  holding  or  claiming 
property  in  this  province.     Among  those  papers 
It  is  believed  there  are  the  documents  relating  to 
j  the  estate  of  Don  Nicolas  Vidal,  whose  heirs  are 
;  interested  in  the  same;  also,  the  papers  relating 
j  to  a  house  and  lot  in  Pensacola,  which  was  the 
I  subject  of  a  proceeding  between  Manuel  Bonfay 
and  Carlos  de  Ville;  also,  Carlos  de  Ville  and 
Eugene  Sierra,  relating  to  a  piece  of  ground  in 
this  place ;  and,  also,  the  documents  in  the  case  of 
Peter  Guilkes  and  Tomas  Villaseca,  relating  to 
real  property  in  Pensacola.     In  pursuance  of  our 
instruction,  we  therefore  make  a  formal  demand 
of  the  foregoing,  and  all  other  papers  which  re- 
late directly  to  the  right  of  private  property  in 
W^est    Florida,  and   in   which   the    inhabitants 
thereof  are  interested. 

GEORGE    WALTON, 

Secretary  of  West  Florida. 
H.  M.  BRACKENRIDGB, 
JOHN  MILLER. 

Don  Domingo  Sousa. 


Mr.  Sousa  to  Messrs.  Walton,  Brackenridge,  and  Mil- 
ler, (also  re/erred  to  in  their  report.) 

Messrs.  Alcaloe  ano  Secretaries:  I  am  a 
Spanish  officer,  staying  at  present  in  Pensacola,  and 
subject  by  my  commission  to  the  orders  of  the  late 
Governor  of  this  place,  Don  Sor.  Callava  ;  conse- 
quently, I  have  not  under  my  charge,  in  quality 
of  a  private  individual  of  this  town,  any  papers 
whicn  I  am  bound  to  deliver  to  you,  in  comidi- 
ance  with  your  requst.  It  is  a  positive  fact  that 
I  have  exercised  the  functions  of  assistant  witness 
(testigo  de  assistencia)  for  the  suits  in  the  courts  of 
war  and  revenue  in  Pensacola,  and  under  the 
Spanish  Government ;  and  that  there  are  in  my 
sole  keeping,  boxed  up,  some  of  those  papers  in- 
trusted to  my  care  by  the  above-named  Governor, 
for  their  presen'ation.     This  is  ail  I  have  to  com- 
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iwinicate  to  you  in  answer  to  the  letter  which 
yoa  hare  been  pleased  to  address  me  to-<Iay.  j 

God  preserve  you  many  years. 

DOMINGO  SOUSA. 
A  correct  translation  :  j 

r    -  E.  A.  RUTLEDGE, 

TransUUor  Spanith  langvagt.      ' 


JLm%. 


WaUony  Brackmridge^  and  MilUr,  to  Mr, 
SouM. 

Pemsacola,  August  22,  1S21. 
Sir  :  Your  note  in  reply  to  our  demand  of  yes- 
terday has  been  received.  You  are  in  the  exercise 
of  no  civil  functions  under  the  existing  Govern- 
ment :  we,  therefore,  can  only  regard  you  as  a  pri- 
Tate  person.  We  do  not  claim  any  papers  in  your 
possession,  or  in  that  of  any  other,  relating  to  the 
military  tribunals,  or  to  the  revenue  of  the  Span- 
ish Government ;  but  we  are  certain  that  no  indi- 
vidual, no  matter  what  office  he  may  have  held 
voder  the  Spanish  Government,  has  any  right  to 
retain  possession  of  archives  or  documents  which 
relate  directly  to  the  sovereignty  of  this  province  ; 
and  no  reason  can  be  ^iven  why  such  papers  as 
concern  property  in  this  country,  and  which  may 
be  necessary  to  establish  titles  or  assert  the  rights 
of  individuals,  should  be  withheld  from  the  of- 
ficer now  authorized  to  take  charge  of  them. 
We  again  make  a  positive  demand  of  the  papers 
mentioned  in  our  note  of  yesterday,  to  wit,  the 
documents  in  the  case  of  Don  Nicolas  Maria 
Vidal;  the  proceedings  in  the  case  of  Carlos 
de  Ville  and  Eugene  Sierra ;  also  a  proceeding 
between  Manuel  Bonfay  and  Carlos  de  Ville ;  and 
the  documents  in  the  case  of  Peter  Guilkes  and 
Tomas  Viliaseca.  These  papers  are  known  to  be 
in  your  possession,  and  we  demand  to  know  by 
whose  authority,  as  no  person  whatever  has  any 
right  to  authorize  you  to  detain  them. 

GEORGE  WALTON, 
.   H.  M.  BRACKENRIDGE, 

JOHN  MILLER, 
Don  Domingo  Souba. 

NoTB. — This  letter  was  handed  to  the  above- 
named  Domingo  Sonsa  by  the  undersigned,  and 
the  said  Sousa  refused  to  receive  the  same. 

H.  M.  BRACKENRIDGE, 

JOHN  MILLER. 


Spain,  and  which  are  represented  to  be  in  the 
possession  of  Domingo  Sousa,  who  states  that 
these  documents  and  papers  have  been  placed  in 
his  charge  and  care  by  the  late  Governor  of  West 
Florida,  Don  Jose  Callava,  that  is  to  ray  :  1st,  the 
documents  relating  to  the  estate  of  Nicolas  Maria 
Vidal ;  2d,  the  documents  in  the  proceedings  be- 
tween Carlos  de  Ville  and  Eugene  Sierra  ;  3d,  the 
documents  in  the  case  of  Manuel  Bonfay,  and 
Carlos  de  Ville;  4th,  documents  in  the  proceed- 
ings in  the  case  of  Peter  Guilkes  against  Tomas 
Viliaseca. 

Colonel  Robert  Butler,  of  the  Army  of  the  Uni- 
ted States,  and  Colonel  John  Miller,  clerk  of  the 
county  of  Escambia,  are  hereby  commanded  forth- 
with to  proceed  to  seize  the  body  of  the  said  Do- 
mingo Sousa,  together  with  the  said  papers,  and 
bring  him  and  them  before  me  at  my  office,  imme- 
diately, to  the  end  that  he  then  and  there  answer 
such  interrogatories  as  may  be  put  to  him,  and  to 
comply  with  such  order  and  decree  touching  the 
said  documents  and  records  as  the  rights  of  the 
individuals,  secured  to  them  by  and  under  the 
second  article  of  the  treaty  with  Spain,  cQncluded 
at  Washington  the  22d  day  of  February,  1819,  and 
ratified  on  the  corresponding  day  of  1821,  may 
require,  and  the  justice  of  the  case  demand. 

Given  under  my  hand,  at  Pensacola,  this  22d 
day  of  August,  1821. 

ANDREW  JACKSON, 

Govtm</r  of  the  Florida$. 


Retura  v/  Colouels  BtUUr  ami  MiUer  to  the  above, 
Pensacola,  AvgttM  22,  1821. 

We  have  the  honor  to  report  that  we  proceeded 
to  the  house  of  the  within-named  Domingo  Sousa, 
and  found  that  the  papers  referred  to  had  been  by 
him  taken,  through  the  aid  of  a  negro,  (as  he  re- 
ports,) to  the  house  of  Don  Jose  Callava,  late 
Governor.  The  body  of  Domingo  Sousa  is  here- 
with presented  to  you. 

We  have  the  honor  to  be,  very  respectfully,  your 
most  obedient  servants, 

ROBT.  BUTLER, 
JOHN  MILLER. 


Mi*  ExcdUncy  ike  Governor  to  Messrs.  MilUr  and 

Butler. 

Office  op  the  Executive, 
c-i.  ,  Pensacola,  August  22,  1821. 

It  being  made  known  to  me,  by  the  report  of 
Colonel  George  Walton,  secretary  of  West  Flor- 
ida, H.  M.  Brackenridge,  alcalde  for  the  city  of 
Pensacola,  and  Colonel  John  Miller,  clerk  of  the  j 
county  court  for  the  county  of  Escambia,  duly  au-  I 
tborized  and  appointed  by  me  to  make  demand  for  I 
and    to  receive  the    following  documents   and  j 
archives,  claimed  to  appertain  and  belong  to  the  I 
following  persons,  as  evidence  of  their  real  and  ' 
personal  rights,  which  are  guarantied  to  them  by  ■ 
and  under  the  second  article  of  the  late  treaty  with  ' 


{lamination  of  Domingo  Sousa. 

Office  of  the  Execdtive, 

PensaivUu,  August  22,  1821. 

Present:  His  Excellency  the  Governor. 

Question  1.  Were  you  not  in  possession  on  yes- 
terday and  this  morning  of  the  following  papers — 
that  is  to  say,  the  documents  relating  to  the  estate 
of  Nicolas  Maria  Vidal? 

Answer.  Yes. 

Q,uestion  2.  Had  you  or  had  you  not  in  the  same 
manner,  at  the  same  time,  in  your  possession  the 
papers  in  the  case  of  Carlod  de  Ville  and  Eugene 
Sierra,  relative  to  property  in  this  province? 

Answer.  Yes. 

Q.nestion  3.  Had  you  in  your  possession,  in  like 
manner  and  time,  the  proceedings  in  the  ca«e  of 
Manuel  Bonfay  and  Carlos  de  V^ille,  relating  to 
property  in  this  province? 
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Answer.  Yes. 

Question  4.  Had  you  in  your  possession,  in  like 
manner  and  time,  the  moceedings  in  the  case  of 
Peter  Guilkes  against  Tomas  Viliaseca,  relating 
to  property  in  Pensacola? 

Answer.  Yes.  ,  .'  »    »  „ . 

Question  5.  Whether  the  documents  and  papers 
in  all  the  above  cases  do  not  relate  to  private 
property  in  this  province  ? 

Answer.  That  the  estate  of  Vidal  is  at'Baton 
Rouge,  but  that  the  heirs  are  here. 

Question  6.  Is  not  the  case  of  Carlos  de  Ville 
and  Eugene  Sierra  on  the  subject  of  a  piece  of 
ground  in  this  place?  ,  ...-■.. 

Answer.  Yes.  '  " 

Question  7.  Is  not  the  case  of  Bonfay  and 
De  Ville  relative  to  a  piece  of  ground  in  this 
place? 

Answer.  It  relates  to  the  same  piece  as  that  of 
De  Ville  and  Sierra. 

Question  8.  Is  not  the  case  of  Guilkes  and 
Viliaseca  in  relation  to  property  in  this  place? 

Answer.  That  cause  related  to  a  piece  of  prop- 
erty in  Pensacola. 

Question  9.  When  and  by  whom  were  those 
papers  placed  in  your  possession  ? 

Answer.  That  these  papers  were  placed  in  his 
possession  at  the  time  of  the  adoption  of  the  con- 
stitution, when  the  civil  functions  were  distri- 
buted to  the  alcalde;  that  this  was  better  than  a 
year  ago. 

Question  10.  Did  you  ever  act  as  civil  alcalde 
of  Pensacola  ?  • ..,;  :.,,,. 

Answer.  No ;  that  he  was  a  clerk  or  witness  of 
asistencia. 

Question  11.  Who  was  alcalde  at  the  time  of 
your  obtaining  possession  of  the  papers?       j^    i 

Answer.  Don  Jose  Noriega. 

Question  12.  Did  not  all  papers  appertaining 
to  the  right  of  individuals,  and  relating  to  suits 
before  the  alcalde,  belong  to  his  office  ? 

Answer.  Yes  ;  all  that  were  of  a  civil  nature, 
and  all  such  have  been  delivered,  but  not  the  mil- 
itary papers. 

Question  13.  At  what  time  this  morning  were 
the  papers  which  had  been  demanded  of  you  de- 
livered by  you,  to  whose  order,  and  through  what 
channel  ? 

An.^wer.  That,  after  the  demand  had  been  made 
by  Colonel  Walton,  the  alcalde,  and  Colonel  Mil- 
ler, now  present,  he  went  to  Colonel  Callava,  and 
stated  that  he  wished  to  free  himself  from  the  re- 
spqnsibility  of  keeping  them,  and  that  he  this 
morning,  at  eleven  o'clock,  had  them  carried  to 
Governor  Callava's  house  by  a  negro  belonging  to 
Manuel  Domingo,  and  there  delivered  to  Fullarat, 
the  major  domo  of  the  Governor. 

Question  14.  When  you  stated  that  yon  wished 
to  free  yourself  from  the  responsibility  of  keeping 
the  papers,  what  was  the  reply  of  Colonel  Callava? 

Answer.  He  said  nothing. 

Question  15.  Do  you  know  that  Grovornor  Cal- 
lava received  possession  of  the  papers  ?    •**'"' 

Answer.  He  does  not  know  positively  whether 
the  Governor  has  received  them  or  not.  That  he 
went  with  the  negro,  and  the  papers  were  left  at 


the  house :  there  was  no  person  there  but  the  major 
domo,  in  whose  charge  they  were  left. 

DOMINGO  SOUSA. 


^.»  ')\i,     15*^ ^ 


-»' 


Order  to  Colonel  Brooke. 


Pemsacola,  Au^^t  22,  1821. 
Sir  :  You  will  furnish  an  officer,  sergeant,  cor- 
poral, and  twentv  men,  and  direct  the  officer  to 
call  on  me  by  half-past  8  o'clock  for  orders :  thef 
will  have  their  arms  and  accoutrements  complete, 
with  twelve  rounds  of  ammunition. 
Respectfully,  your  obedient  servant, 

ANDREW  JACKSON, 
Gocerrwr  of  the  Fioridas,  ^. 
Colonel  G.  M.  Brooke, 

Commandijig  ith  Itifanirp.        , 


;:^i;  i 


Order  to  Lieutenant  Mountz.  ' 

Pensacola,  August  22,  1821. 
Sir  :  Should  Colonel  Callava  and  bis  steward 
refuse  to  deliver  the  documents  which  will  be  re- 
quired of  them  by  Colonel  Butler  and  Doctor 
Bronaugh,  and  on  the  report  of  Colonel  Butler  to 
you  of  their  refusal,  you  will  immediately  take  the 
said  Colonel  Callava  and  his  steward  (Fullarat) 
into  custody,  and  bring  them  before  me,  to  answer 
such  interrogatories  as  are  required  by  the  circum- 
stances attending  the  case.  > 
Very  respectfully  your  obedient  servant, 

ANDREW  JACKSON. 
Lieut.  MouwTZ,  Officer  of  the  Guard, 


.i^ikkiH 


Order  to  Colonel  Butler  and  DoOor  Bronaugh. 

1        ,,  r.    n=.  ^*"*''^'^ '^■' "T***^  Executive, 

Pensacola,  August  22,  1821. 

It  being  made  known  to  me,  by  the  confosioa 
of  Domingo  Sousa,  that  the  papers  named  in  the 
petition  of  Henry  M.  Brackenridge,  alcalde  of  the 
city  of  Pensacola,  and  which  were  demanded  un- 
der my  orders  as  the  property  of  private  indi- 
viduals, by  Colonel  George  Walton,  secretary  for 
West  Florida,  Colonel  John  Miller,  clerk  of  the 
county  court  of  Escambia,  and  Henry  M.  Brack- 
enridge, alcalde  for  the  city  of  Pensacola,  were, 
after  said  demand  in  pursuance  of  my  orders  as 
aforesaid  was  made,  by  the  said  Domingo  Sousa 
and  a  negro  man,  carried  this  day  to  the  house  of 
the  late  Governor,  Don  Jose  Callava,  and  deliv- 
ered the  said  documents  and  papers  into  the  poe- 
session  of  his  steward,  named  Fullarat,  Colonel 
Robert  Butler,  of  the  Army  of  the  United  States, 
and  Dr.  J.  C.  Bronaugh,  accompanied  by  Henry 
M.  Brackenridge,  Esq.,  alcalde  lor  the  city  of 
Pensacola,  will  wait  upon  Colonel  Don  Jose  Cal- 
lava, and  his  steward,  named  Fullarat,  and  demand 
from  them  the  following  papers  this  day  delivered 
to  the  said  Fullarat,  at  the  house  of  the  said  Colonel 
Callava,  by  the  said  Domingo  Sousa,  that  is  to 
say :  first,  the  documents  and  papers  relating  to 
the  estate  of  Nicolas  Maria  Vidal;  second,  the 
documents  in  the  proceedings  between  Carlos  de 
Ville  and  Eugene  Sierra ;  tnird,  the  documents 
and  papers  in  the  case  of  Manuel  Bonfay  and 
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Spain—Ddivery  of  the  Flondat. 


Carlos  de  Ville;  fourth,  documents  and  papers 
in  the  proceedings  in  the  case  of  Peter  GuUkes 
against  Tomas  Villaseca ;  all  which  documents 
and  papers  are  acknowledged  to  be  the  property  of 
individuals,  and  appertaining  to  their  rights,  and 
which  are  ^ecured  to  them  by  and  under  the  second 
article  of  the  Treaty  with  Spain,  concluded  at  the 
city  of  Washington  on  the  22d  day  of  February, 
1819,  and  ratified  on  the  corresponding  day  of  1821, 
and  must  remain  for  the  protection  of  the  rights  and 
property  of  the  said  individuals;  and  no  officer  of 
Spain  can  rightfully  take  them  away,  or  keep 
them  from  the  office  of  the  duly  appointed  alcalde 
for  the  city  of  Pensacola.  It  is  further  ordered  that, 
if  the  said  late  Grovernor,  Don  JoseCallava,  or  his 
steward,  Fullarat,  when  the  above-described  papers 
are  demanded  of  them,  should  fail  or  refuse  to  de- 
liver the  same,  the  said  Don  Jose  Callava  and  his 
steward  (Fullarat)  be  forthwith  brought  before 
me,  at  my  office,  then  and  there  to  answer  such 
interrogatories  as  may  be  put  to  them  of  and  con- 
cerning the  premisesj'and  to  abide  by  and  perform 
such  order  and  decree,  touching  the  said  documents 
and  papers  secured  to  them  as  aforesaid,  as  the 
iustice  of  the  case  may  demand. 

ANDREW  JACKSON, 
iiji^«  Governor  of  the  Floridcu. 


^liS, 


Repcrti  of  Mem-8.  Butler  aitd  Bronati^h. 

Pensacola,  Anpust  22,  1821. 

Sir:   Pursuant  to  your  official  order  bearing 
this  date,  we  proceeded  to  the  house  of  Colonel- 
Callava,  who  was  absent;  but  again  returning  to 
his  house  shortly  after,  we  found  him,  accompa- 
nied by  a  number  of  Spanish  officers,  clothed  with 
their  side-arms,  and  Mr.  John  Innerarity  in  the 
porch ;  the  demand  was  formally  made  of  the  docu- 
ments enumerated  in  your  order,  and  peremptorily 
refused ;  when  he  was  informed  that  his  refusal 
would  be  considered  as  setting  at  defiance  the  au- 
thority exercised  by  you  as  Governor  of  the  Flor- 
idas,  in  the  execution  of  the  laws,  and  they  were 
again  demanded,  and  the  consequences  of  refusal 
on  her  part  enumerated,  but  in  which  refusal  he 
still  persisted ;  and  we  were  about  taking  our  leave 
to  prepare  for  the  final  execution  of  your  order, 
when  Colonel  Callava  declared  that,  it  we  would 
furnish  him  with  a  copy  of  the  memorandum  of 
the  documents  required,  he  would  deliver  them  to 
os;  to  which  we  assented.     The  alcalde,  H.  M. 
Brackenridge,  accordingly  waited  on  him  with  a 
copy  of  the  memorandum  herewith  accompanied, 
and  informed  him  that  he  would  call  in  two  hours 
for  the  reception  of  the  documents  as  promised. 
We  proceeded  at  the  appointed  time,  and  found 
the  gate  and  front  part  of  the  house  closed  ;  the 
former  we  opened  by  removing  a  bar,  and,  on 
reaching  the  latter,  a  considerable  stir  seemed  to 
be  making  in  the  house  ;  we  knocked  some  time 
without  receiving  any  answer,  when  admittance 
was  demanded  m  the  name  of  the  Governor  in 
three  instances,  still  without  reply  ;  the  guard  was 
then  ordered  to  advance  and  form  in  the  front  of 
the  house,  and  part  detached  to  the  rear,  when  it 
was  discovered  that  the  back  door  was  open,  and 


several    Spanish    officers,  with    Mr.   Innerarity, 
(who  is  one  of  your  cabildo,)  were  on  the  porch. 
We  inquired  for  Colonel  Callava,  to  which  we 
were  answered,  they  did  not  know  where  he  wasv 
lights  were  procured   and  the  rooms  searched, 
when  Colonel  Callava  was  found  in  his  bed,  di- 
vested of  his  coat.   Demand  was  then  made  of  the 
documents,  agreeably  to  his  promise,  and  to  our 
astonishment  they  were  still  refused,  and  several 
attempts  made  on  his  part  to  show  that  he  was 
not  amenable  to  the  laws;  to  which  he  was  an- 
swered, that  the  Governor  was,  in  the  execution 
of  the  laws,  bound  to  demand  the  papers,  as  they 
appertained  to  the  rights  and  property  of  individ- 
uals resident  in  Pensacola,  and  that  formal  com- 
plaints had  been  made  that  they  were  improperly 
withheld,  and  that  the  Governor  knew  no  distinc- 
tion between  Colonel  Callava  and  any  other  man 
under  his  government.     We  then  proposed  that 
Colonel  Callava  would  deliver  the  papers,  and  he 
should  have  our  receipt  for  them,  which  was  also 
refused ;  we  then  again  demanded  them,  reiter- 
ating our  sentiments  that  his  refusal  would  be  re- 
ceived   as   an  act  of  open    mutiny    to  the  civil 
authority  exercised  in  the  Floridas,  and  that  he 
must  expect  the  consequences.     He  persisted  to 
refuse,  and  the  officer  of  the  guard  was  ordered 
to  take  him  and  Fullarat  into  custody,  and  bring 
them  before  your  Excellency,  which  is  now  done. 
We  would  add,  in  conclusion,  that  Colonel  Cal- 
lava repeatedly  asserted  that  he  would   not  be 
taken  out  of  his  house  alive ;  but  he  seemed  to 
act  without  much  difficulty  when  the  guard  was 
ordered  to  prime  and  load.     A  corporal  and  three 
men  were  detached   to  remain  as  guard  in  the 
house  of  Colonel  Callava,  and  to  prevent  the  re- 
moval of  the  boxes  which  had  contained  the  doc- 
uments, and  which  Mr.  Brackenridge  recognised 
in  the  bedroom.     From  the  relation  in  which  Mr. 
Innerarity  stands  in  this  business,  together  with 
the  interest  taken  on  the  side  of  Colonel  Callava, 
and  at  the  same  time  exercising  the  functions  of 
one  of  the  cabildo  of  this  city,  we  deem  it  an  indis- 
pensable duty  to  recommend  that  your  Excellency 
will  fill  his  place  in  the  council  with  a  character 
who  will  manifest  a  proper  respect  for  the  dignity 
of  the  laws,  and  you  their  Executive. 
We  have  the  honor  to  be,  &c. 

ROBERT  BUTLER, 

Colonel  U.  S.  Army, 

J.  C.  BRONAUGH. 

[Memorandum  referred  to  in  the  aboTe  report.] 

Memorandum  of  the  documents  which  have'been 
demanded  of  Colonel  Jose  Callava,  agreeably 
to  the  order  of  his  excellency  Major  General 
Andrew  Jackson,  Governor  of  the  Floridas, 
and  which,  on  the  demand  of  Colonel  Robert 
Butler  and  J.  C.  Bronaugh,  accompanied  by 
H.  M.  Brackenridge,  Colonel  Callava  promised 
to  deliver  to  Colonel  Butler,  if  they  should  be 
found  in  the  boxes  delivered  to  him  by  Domin- 
go Sousa. 

1.  The  papers  relating  to  the  estate  of  Jose 
Maria  Vidal. 
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2.  Proceedings  in  the  case  of  Carlos  de  Ville 
and  Eugene  Sierra. 

3.  Proceedings  in  the  case  of  Manuel  Bonfay 
and  Carlos  de  Ville. 

4.  Documents  in  the  case  of  Peter  Guilkesand 
Tomas  Villaseca. 

The  whole  of  the  above  papers  having  relation 
to  the  rights  of  property  in  West  Florida,  and  in 
which  private  individuals  are  interested. 

H.  M.  BRACKENRIDGE,  Alcalde. 

PcwsACOLA,  Avgutt  22, 1821. 


Minutes  of  the  examination  of  Colwul  Callava  and 

Fullarat. 

Office  of  the  Executive, 

PemacoUij  August  22,  1821. 

Colonel  Jose  Callava,  being  brought  before 
Andrew  Jackson,  Governor  of  the  Floridas,  to 
answer  certain  interrogations  relative  to  docu- 
ments and  papers  named  in  a  schedule  bearing  this 
date,  and  which  relate  to  the  property  and  sover- 
eignty of  the  Floridas,  the  following  interrogato- 
ries were  put  to  him,  viz : 

Q,uestion  1.  Were  or  were  not  the  papers  men- 
tioned in  a  schedule  handed  to  you  by  H.  M. 
Brackenridge,  alcalde  of  the  city  of  Pensacola, 
delivered  by  Domingo  Sousa  at  your  house  this 
day  to  Antoine  Fullarat,  your  major  do(nb ;  and, 
if  so,  at  what  time  of  the  day  ? 

Answer.  [Translated.]  I  say  that  I  solemnly 
protest  against  the  act,  which,  at  ten,  in  the  mid- 
dle of  the  night,  took  me  from  my  bed,  where  I 
was  sick,  although  I  consider  myself  as  Spanish 
commissioner,  appointed  by  the  Spanish  Govern- 
ment, under  the  treaty  recently  concluded  between 
the  said  Government  and  that  of  the  United 
States  for  the  cession  of  the  Floridas.  which  com- 
mission has  been  conf — .  [Here  the  Governor 
stopped  Colonel  Callava,  and  directed  the  follow- 
ing question  to  be  put  to  him  :] 

Did  or  did  not  Domingo  Sousa  deliver  at  your 
house  this  day  the  papers  above  mentioned  ;  and, 
if  so,  where  are  those  papers  now  ? — and  answer 
this  directly. 

Answer.  That  he  declines  answering,  except  in 
the  manner  he  considers  proper — in  his  own  lan- 
guage, and  with  his  own  band. 

The  question  being  repeated,  he  answered  that 
he  was  here  as  a  commissioner,  and  could  not 
answer  in  any  other  capacity ;  on  which  he  was 
informed  by  the  Governor  that  he  could  not  view 
him  as  a  commissioner,  or  in  any  other  light  than 
as  a  private  individual  charged  with  refusing  to 
surrender  papers  which  belong  to  the  public  ar- 
chives of  this  province,  and  with  being  connected 
with  individuals  charged  with  being  about  to 
secrete  papers  and  to  carry  them  out  of  the  coun- 
try, by  which  the  inhabitants  thereof  would  be 
deprived  of  their  evidence  of  property,  and  which, 
under  the  second  article  of  the  treaty  with  Spain, 
ought  to  have  been  delivered  with  the  other  pa- 
pers placed  in  the  charge  of  the  alcalde  for  safe- 
keeping. The  question  being  again  repeated,  he 
refused  to  answer,  except  in  the  manner  before 
stated. 


Interrogatories  put  to  Antoine  FuUarat. 

Q,uestion  1.  What  is  your  name  and  age  ? 

Answer.  My  name  is  Antoine  Fullarat.  I  do 
not  know  my  age.  .    r  -   ..  e-a:. 

Question  2.  Did  not  Domingo  Sousa  deliver  to 
you  this  day  some  papers  in  boxes  at  the  house 
of  Colonel  Jose  Callava  ? 

Answer.  Yes. 

Question  3.  Where  are  the  papers  now  ? 

Answer.  They  are  at  the  house  of  Colonel 
Callava.  j 

Question  4.  In  whose  possession  are  they? 

Answer.  They  are  now  in  Colonel  CaUava's 
house.  ■:.     J  M  '■'  ; 

Question  5.  At  what  time  of  this  day  were  they 
delivered  by  Domingo  Sousa  ? 

Answer.  He  does  not  recollect. 

Question  6.  Are  not  you  the  major  domo  of 
Colonel  Callava  ? 

Answer.    Yes. 

I  do  hereby  certify  the  foregoing  to  be  a  correct 
minute  of  the  examination  before  Andrew  Jack- 
son, Governor  of  the  Floridas,  at  which  I  acted  as 
clerk  and  interpreter. 

:     H.  M.  BRACKENRIDGE. 


Order  for  tfie  imprisonment  of  Domingo  Sousa,  Cohnd 
Jose  CaUaia,  aiul^Antoine  Fidlarat. 

*  '     Office  OF  THE  ExECDTivE, 

Pensacola,  Atig.  22,  1821. 
West  Florida, 
Pensacola. 

To  THE  Officer  of  the  Day  : 

You  will  take  into  custody,  and  safely  keep, 
Domingo  Sousa,  until  he  produces,  or  causes  to  be 
produced  and  delivered,  unto  Henry  M.  Bracken- 
ridge, alcalde  of  Pensacola,  the  following  docu- 
ments and  papers,  viz:  Those  relating  to  the  es- 
tate of  Don   Nicholas   Maria   Vidal ;    also,  the 
papers  relating  to  a  house  and  lot  in  Pensacola, 
which  was  the  subject  of  a  proceeding  between 
Carlos  de  Ville  and  Eugene  Sierra  ;  also,  the  pro- 
ceedings which  took  place  between  Manuel  Bon- 
fay and  Carlos  de  Ville,  relating  to  a  piece  of 
ground  in  this  place  ;  and  also  the  documents  in 
the  case  of  Peter  Guilkes  and  Tomas  Villaseca, 
relating  to  real  property  in  Pensacola:  all  which 
documents  and  papers  appear  to  appertain  to  in- 
dividuals and  their  rights,  and   for  their  benefit 
ought  to  be  in  the  possession  of  H.  M.  Bracken- 
!  ridge,  alcalde  of  the  city  of  Pensacola,  and  not  to 
j  be  taken  away  by  the  officers  of  Spain  ;  and  which 
I  documents  and  papers  were  seen  by  Col.  George 
;  Walton,  Col.  John  Miller,  and  H.M.  Brackenridge, 
I  alcalde,  in  the  possession  of  the  said  Domingo  Sousa 
j  on  the  21st  inst.,  and  demanded  by  the  said  alcalde 
1  to  be  delivered  to  him,  the  said  alcalde,  under  the 
written  order  of  the  iindersigned  given  for  that 
purpose,  and  the  said  documents  and  papers  to 
be  retained  by  the  said  alcalde  for  safe-keeping ;  on 
which  the  said  Domingo  Sousa  refused  to  deliver 
I  the  same,  but,  in  open  violation  of  the  above-re- 
I  cited  order  and  demand,  did  convey  the  said  doc- 
I  uments  and  papers  to  the  house  of  Colonel  Jose 
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Callava,  late  Spanish  Governor  of  the  province 
of  West  Florida,  and  left  in  the  hands  of  the 
Mid  Colonel  Callava's  steward,  by  name  Fullarat, 
in  the  dwellinc-house  of  the  said  Colonel  Cal- 
lava. All  which  acts  aforesaid  of  the  said  Do- 
ming Sousa  are  in  open  contempt  of  the  author- 
ity of  the  undersigned,  as  Governor  of  the  Flor- 
idas,  <fec.,  and  in  open  violation  of  the  rights  of 
the  citizens,  secured  to  them  under  the  second 
article  of  the  late  treaty  with  Spain;  for  all 
which,  and  until  he,  the  said  Domingo  Sousa, 
complies  with  the  foregoing  order,  by  delivering 
the  aforesaid  enumerated  documents  and  papers, 
he  is  to  stand  committed  to  the  calaboose. 
Given  under  my  hand  this  22d  day  of  August, 

1821. 

ANDREW  JACKSON, 

>.    ,,.1...    ,      :  Governor  of  the  Floridas,  ^. 


To  Capt.  DiDB,  Officer  of  the  Day 

You  will  take  into  custody  and  safelv  keep 
Don  Jose  Callava,  and  his  steward,  (Fullarat,) 
until  the  documents  and  papers  recited  in  the 
order  annexed  for  the  arrest  of  Domingo  Sousa 
are  produced  and  delivered  unto  H.  M.  Bracken- 
ridge,  alcalde  of  the  city  of  Pensacola. 

Given  under  my  hand,  this  22d  day  of  August, 

1821. 

ANDREW  JACKSON, 

Governor  of  the  Floridas. 


H.  M.  BrackenrUIge,  Alcalde,  to  Hia  Excellency  the 

Governor. 
Pensacola,  August  23,  1821. 

Sir  :  Having  strong  grounds  to  believe  that 
the  docoments  and  papers  claimed  by  rne  as  ap- 
pertaining to  the  archives  of  this  province,  and 
directly  relating  to  the  property  and  sovereignty 
of  the  same,  are  now  in  the  bouse  of  Don  Jose 
Callava,  but  enclosed  in  boxes,  I  beg  leave  to  re- 
quest that  authority  may  be  given  to  such  per- 
sons as  your  Excellency  may  appoint  to  open  and 
examine  the  said  boxes,  and  to  report  thereon. 
From  the  examination  of  Domingo  Sousa  and 
Antoine  Fullarat,  and  the  afl5davit  hereto  an- 
nexed of  Merced  Vidal,  there  can  be  no  doubt 
Ifttt  that  the  said  documents  were  delivered  in  the 
boxes  before  mentioned  to  the  said  Callava,  at 
his  house,  and  are  in  his  possession.  The  docu- 
ments demanded  are  as  follow : 

1.  Papers  relating  to  the  estate  of  Jose  Maria 
Vidal. 

2.  Proceedings  in  the  case  oi  Carlos  de  Ville , 
and  Eugene  Sierra. 

3.  Proceedings  in  the  case  of  Manuel  Bonfay 
and  Carlos  de  Ville. 

4.  Documents  in  the  case  of  Peter  Guilkes  and 
Tomas  Villaseca.  , 

H.  M.  BRACKENRIDGE,  Alcalde. 

Afidavit  of  Merced  Vidal. 
Before  me,   H.   M.  Brackenridge,  alcalde  of 
Pensacola,  personally  appeared  Merced  Vidal  Pa- 1 
iro,  who,   being  of   full  age,  and   being  duly  j 


sworn,  deposeth  and  wiith  :  That  her  father,  Nic- 
olas Maria  Vidal,  left  her  by  will  one  of  his  heirs, 
and  that  he  died  about  the  year  1806,  possessed  of 
a  large  real  and  personal  estate  in  Florida  and 
Louisiana.  The  deponent  further  saith  that  the 
will  of  her  said  father,  together  with  the  invento- 
ries of  his  real  and  personal  estate,  and  all  the  pa- 
pers relating  thereto,  were  for  several  years  mis- 
sing from  the  public  archives  of  Pensacola,  having 
been,  by  some  person  unknown,  withdrawn  from 
the  same  ;  that  repeated  solicitations  were  made  by 
her  to  the  authorities  then  existing  here  to  compel 
the  restoration  of  the  said  papers  and  documents, 
as  they  were,  and  she  believes  still  are,  necessary 
to  enable  her  to  prosecute  her  claim  under  the  said 
will ;  that  a  certain  John  Inuerarity,  of  this  place, 
whom  this  deponent  believes  to  be  a  debtor  to  the 
said  estate  to  a  large  amount,  was  decreed  to  re- 
store the  said  papers  if  in  his  possession  ;  that 
the  said  papers  were  finally  restored,  and  that 
a  decree  was  passed  against  the  said  Innerarity  to 
account  with  the  deponent  as  one  of  the  heirs  of 
Nicolas  Maria  Vidal.  The  deponent  further  states 
that,  a  few  days  before  the  change  of  government,  . 
she  demanded  them  of  Colonel  Callava,  who  in-  '^ 
formed  her  that  he  could  not  give  them  up,  as  he 
was  obliged  to  take  them  to  Havana.  The  deponent 
afterwards  requested  permission  to  make  a  copy  of 
them  ;  that  this  was  granted  by  said  Callava,  on 
condition  that  they  should  only  be  delivered  by 
separate  pieces  on  parcels,  and  that  a  confidential 
person  should  be  found  to  copy  them ;  but  the  de- 
ponent says  that  the  expense  of  copying  them  ex- 
ceeds her  means,  they  amount  in  all  to  several 
hundred  pages  of  common  writing  paper.  The 
deponent  afterwards  learned  that  the  said  papers 
were  in  the  actual  possession  of  Domingo  Sousa, 
who  acknowledged  the  same,  and  delivered  three 
pieces  to  her  for  the  purpose  of  beincf  copied.  The 
deponent  further  states  that  the  said  papers  relate 
to  property  in  this  country  and  Louisiana,  and 
were  necessary  in  order  to  enable  her  to  prosecute 
her  claims  under  the  will  of  her  father. 

MERCED  VIDAL. 

Sworn  and  subscribed  to  before  me,  this  23d 
day  of  August,  1821, 

H.  M.  BRACKENRIDGE,  Alcalde. 


Search  Warrant. 

Office  of  the  Executive, 

Pensacola,  Au/prnt  23,  1821. 
Agreeably  to  the  petition  of  H.  M.  Brackenridge, 
alcalde  of  the  city  of  Pensacola,  hereto  annexed, 
and  the  aflSdavit  of  Merced  Vidal,  relating  that 
she  has  reason  to  believe,  from  what  Colonel  Ja<«e 
Callava  has  told  her,  that  those  papers  would  be 
taken  to  Havana  :  and  whereas  Domingo  Sousa, 
in  his  declaration  before  me,  the  undersigned,  on 
the22d  instant,  declared  that  he,  the  said  Domingo 
Sousa,  in  open  violation  and  contempt  of  my  or- 
der requiring  that  he  should  deliver  the  documents 
and  papers  named  in  the  annexed  petition  of  H. 
M.  Brackenridge,  alcalde  for  the  city  of  Pensacola, 
had  delivered  them  to  Antoine  Fullarat,  the  steward 
of  Colonel  Jose  Callava,  and  in  the  house  of  the 
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said  Callava :  and  whereas  an  order  was  issued 
by  the  undersigned,  on  said  declaration  of  the  said 
Domingo  Sousa,  that  a  demand  should  be  made  to 
Colonel  Jose  Callava,  and  his  steward  Fullarat, 
that  thev  deliver  said  papers  agreeably  to  a  sche- 
dule delivered  by  Colonel  Ro^rt  Butler,  of  the 
Armv  of  the  United  States,  and  Dr.  J.  C.  Bro- 
naugi),  accompanied  by  the  said  alcalde  for  the 
city  of  Pensacola,  who  proceeded  and  made  a  de- 
mand of  the  aforesaid  papers,  which  Colonel  Cal- 
lava refused  to  deliver,  on  which  an  order  was 
made  to  bring  the  said  Callava  and  Fullarat  before 
me,  to  answer  such  interrogatories  as  might  be 
put  to  them,  Scc.\  this  order  being  executed,  and 
the  said  parlies  before  me.  Colonel  Callava  having 
declined  answering  interrogatories  put  to  him,  ex- 
cept in  his  own  way,  and  as  commissioner  of 
Spain  for  the  delivery  of  West  Florida  and  its 
dependencies,  which  the  undersigned  would  not 
in  his  judicial  capacity,  nor  could  he,  know  him 
in  any  other  than  his  individual  capacity,  brought 
before  him  on  the  complaint  of  his  acts  being  m- 
jurious  to  the  rights  and  property  of  individuals, 
and  in  open  violation  of  the  orders  of  the  under- 
signed, and  in  contempt  of  his  decrees ;  Fullarat, 
having  been  interrogated,  declared  that  he  received 
from  Domingo  Sousa  the  papers  alluded  to,  and 
that  the  said  papers  in  boxes  were  in  Colonel  Cal- 
laya's  house. 

Colonel  George  Walton,  Secretary  of  West 
Florida,  Colonel  John  Miller,  Clerk  of  the  county 
of  Escambia,  David  Shannon,  Esq.,  presiding 
justice  of  said  court,  and  Thomas  Brownjohn, 
Esq.,  presiding  justice  of  said  court,  accompa- 
nied by  H.  M.  Brackenridge,  Esq.,  alcalde  of 
the  city  of  Pensacola,  will  forthwith  proceed  to 
the  house  of  Colonel  Jose  Callava,  and  make 
search  for  the  said  papers,  breaking  open  said  boxes ; 
and  if  said  papers,  as  mentioned  in  the  annexed 
petition,  are  found  therein,  to  take  the  same  and 
bring  them  to  the  undersigned,  with  this  warrant, 
leaving  all  other  papers  in  said  boxes  secured  in 
the  same  way  as  said  boxes  are  found,  and  report 
the  same  to  me  in  writing  how  they  have  execut- 
ed this  warrant. 

Given  under  my  hand  and  private  seal,  (there 
being  no  seal  of  oflBce,)  at  Pensacola,  in  West 
Florida,  the  22d  day  of  August,  1821. 

ANDREW  JACKSON. 


Pen8acola,  Aiigxist  23,  1821. 

In  the  execution  of  the  above  order,  we,  the 
undersigned,  proceeded  to  the  dwelling  of  Colonel 
Callava,  and,  having  opened  a  box  containing 
papers,  found  the  documents  enumerated  in  the 
above  list,  and,  after  taking  them  out,  again  closed 
the  said  box,  placing  a  seal  upon  the  same.  We 
now  deliver  mto  your  Excellency's  possession  the 
papers  and  documents  above  enumerated, 

GEORGE  WALTON, 

Secretary  of  West  Florida. 
JOHN  MILLER, 
D.  SHANNON, 
J.  BROWNJOHN. 
His  Exc'y  Gen.  Jackson.  .- 


Order*  for  the  disdiarpe  of  Cciond  Calletva,  Domingo 
Suuta,  and  Antoine  Fallaral. 

Officc  or  the  Executive, 

Pensacola,  Avffust  23,  1821. 

Application  being  made  to  the  undersigned, 
this  23d  day  of  August,  1821,  bv  H.  M.  Bracken- 
ridge, alcalde  for  the  city  of  Pensacola,  by  peti- 
tion founded  upon  the  affidavit  of  Merced  Vidal, 
of  the  23d  of  August,  1821,  and  on  the  declara- 
tion of  Domingo  Sousa,  and  Antoine  Fullarat, 
steward  of  Colonel  Callava,  that  the  first  had  de- 
livered, and  the  latter  received,  at  the  house  of 
Colonel  Jose  Callava,  the  papers  found  at  the 
house  of  Domingo  Sousa,  and,  oy  the  order  of  the 
undersigned,  commanded  to  be  delivered,  for  the 
use  of  the  individuals  whose  rights  are  involved 
and  concerned,  into  the  hand  and  possession  of 
H.  M.  Breckenridge,  Esq.,  alcalde  for  the  city  of 
Pensacola,  for  safe  keeping,  and  that  the  said 
papers  were  in  the  boxes  as  above  stated,  and  in 
the  house  of  said  Callava  ;  and  information  being 
made  to  me,  by  report  of  Colonel  Robert  Butler, 
Dr.  J.  C.  Bronaugn,  and  the  said  H.  M.  Bracken- 
ridge, alcalde  as  aforesaid,  that  the  said  boxes 
were  seen  in  the  house  of  the  said  Colonel  Callara 
on  the  evening  of  the  22d  instant ;  and  it  being 
stated  by  the  affidavit  of  Merced  Vidal  that  the 
papers  were  about  to  be  taken  to  Havana,  and  a 
warrant  prayed  to  make  search  for  the  same :  ahd 
whereas  the  said  warrant  was  granted  to  Colonel 
George  Walton,  secretary  of  West  Florida,  Col- 
onel John  Miller,  clerk  of  the  court  for  the  county 
of  Escambia,  David  Shannon,  Esq.,  president  of 
the  said  court,  and  Thomas  Brownjohn,  Esq.,  ac- 
companied by  H.  M.  Brackenridge,  alcalde  for  the 
city  of  Pensacola,  to  execute  and  report  in  what 
manner  they  had  executed  the  same,  who  made 
the  following  report  thereon : 

"  Pensacola,  August  23,  1821. 

"In  the  execution  of  the  above  order,  we,  the 
undersigned,  proceeded  to  the  dwelling  of  Colonel 
Callava,  and,  having  opened  a  box  containing 
papers,  found  the  documents  enumerated  in  the 
above  list  [which  accompanied  the  warrant,]  and, 
after  taking  them  out,  again  closed  the  same.  We 
now  deliver  into  your  Excellency's  possession  the 
papers  and  documents  as  before  enumerated,  d:.c. 

GEORGE  WALTON, 
JOHN  MILLER, 
"        D.  SHANNON, 

J.  BROWNJOHN." 

Whereupon,  the  undersigned  ordered  that  said 
papers  be  and  remain  in  the  possession  of  Colonel 
G.  Walton,  Secretary  of  West  Florida,  and  by 
him  delivered  over  to  H.  M.  Brackenridge,  alcalde 
for  the  city  of  Pensacola,  for  safe  keeping,  taking 
his  receipt  for  the  same. 

The  officer  of  the  day  over  the  guards  of  Pen- 
sacola (Captain  Wager)  will  therefore  discharge 
Domingo  Sousa,  Colonel  Jose  Callava,  and  An- 
toine Fullarat,  Colonel  Callava's  steward,  from 
the  custody  of  the  guard;  make  known  to  them 
that  the  papers  for  the  non-delivery  of  which,  and 
contempt  of  the  orders  of  the  undersigned,  they 
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were  confined,  are  in  my  custody,  to  be  handed 

over  to  H.  M.  Brackenridge,  Esq.,  alcalde  for  the  Tetitimony  in  behalf  of  Colonel  Callava. 

city  of  Pensacola,  for  safe  keeping,  for  the  benefit  ,  ^  ^^^  undersigned,  declare,  upon  oath,  that 
of  the  individuals  and  their  rights  that  may  be  |  ^^^^  half-past  five  in  the  afternoon  of  yesterday, 
concerned,  making  them  subject  to  such  costs  as  ,  ^j^^  23d  current,  we  were  witnesses  of  the  exami- 
the  said  H.  M.  Brackenridge,  alcalde  for  the  city  ;  jj^j-Q^  ^j^j^j^  ^he  Spanish  Colonel,  Don  Jose 
of  Pensacola,  may  tax  against  them ;  then  conduct  j  Callava,  made  of  his  house,  who,  accompanied  by 
Colonel  Callava  to  his  house,  examine  if  the  two!  ^^  officer  of  the  United  States,  entered  it  for 
boxes  of  napers  remain  sealed,  leave  him  in  pos-  ;  jj^^  first  time,  after  having  been  dismissed  from  pri- 
session  of  them,  and  dismiss  the  guard  from  his  -^^^  ^j,|^{j  j^^  ^^j  j^p^      j  ^^^^  ^j  .  ^  ^[^^^ 

house,  and  report  the  same  to  the   undersigned,  ;  ^    jj^g  Governor  of  this  place,  Don  AnJrew  Jack- 


with  this  order. 


n » 


ANDREW  JACKSON, 

Governor  of  the  Floridas. 


I  son.  The  house  was  found  open,  and  troops  in 
it ;  these  troops  belonged  to  the  United  States,  and 
were  armed.  In  the  Colonel's  chamber  we  saw 
bundles  of  papers  upon  the  table  which  served  him 
for  a  writing  desk,  and  these  bundles  neither  sealed 
nor  secured.  We  also  saw  and  examined  two 
boxes  secured  with  nails,  and  sealed  with  black 
wax  in  various  places,  upon  white  paper,  and  that 
the  seal  was  that  which  the  said  Colonel  used  in 
making  up  his  despatches  as  Governor  in  Pensa- 
cola ;  and,  for  our  greater  certainty,  the  seal  being 
upon  the  table,  we  took  it  and  compared  it  with 
the  stamp  upon  the  wax  on  the  boxes.  We  also 
saw  and  examined  that  one  of  these  boxes  had 


Return  of  Captain  Wager  to  the  above  order. 

Pensacola,  ^t^u^  24,  1821. 

I  have  the  honor  to  report  that  your  order  of 
yesterday,  directing  the  release  of  Domingo  Sousa, 
Colonel  Jose  Callava,  and  Antoine  FulTarat,  has 
been  complied  with.  Immediately  upon  the  re- 
ceipt of  said  order,  I  repaired  to  the  guard  at  the 
calaboose,  and.  having  communicated  its  con- 
tents to  Colonel  Jose  Callava,  I  conducted  him  to 

his  own  house,  where  I   examined   two   sealed  j  various  broken  seals,  which  demonstrated  evidently 
boxes  said  to  contain  papers.     I  further  attended 


and  convit^ced  the  human  understanding  beyona 

a  doubt,  that  the  said  box  had  been  opened  after 

it  had  been  sealed  and  nailed.     We  observed,  also, 

that  it  was  secured  anew,  and  that  close  by  the 

I  broken  seals  other  seals  had  been  put  with  wax  of 

i  the  same  color  as  the  others,  but  the  seals  were  of 

I  a  different  figure ;  all  this  was  likewise  observed 

by  the  officer  of  the  United  States  who  assisted 

in  the  examination.     We  also  saw  that  the  Colonel 

i  took  from  his  bed  some  large  keys,  and  that  with 

H.  M.  Brackenridge' s  (receipts)  to  Colonel  Walton  for  \  them  he  opened  a  strong  box,  and  from  a  drawer 


bim  in  the  examination  of  his  own  effects,  with 
the  safety  of  which  he  appeared  satisfied.  I  then 
dismissed  the  guard  from  his  house,  and  left  him 
in  peaceful  possession  of  it. 

I  have  the  honor  to  be,  &c. 

P.  WAGER. 
His  Exc'y  Andrew  Jackson. 


the  doainient-a  above  mentioned. 

Pensacola,  Augtcft  25,  1821. 
Received  of  G.  Walton,  Esq.,  Secretary  of 
West  Florida,  the  following  documents  belonging 
to  the  archives  of  this  province,  being  the  same  ol^ 
tained  through  proceedings  instituted  at  my  in- 
stance : 

1.  The  papers  in  the  case  of  Vidal. 

2.  In  the  case  of  Bonfay  and  Carlos  de  Ville. 

3.  In  the  case  of  Carlos  de  Ville  and  Sierra. 

4.  In  the  case  of  Peter  Guilkes  and  Villaseca. 

H.  M.  BRACKENRIDGE, 

Alcalde  for  the  city  of  Pensacola. 


1,  :  •  Secretary's  Office, 

Pensacola,  August  25,  1821. 

I  do  hereby  certify  that  the  above  are  true  copies 
of  all  the  documents  in  my  office  relating  to  the 
arrest  and  imprisonment,  and  discharge  ftom  im- 
prisonment, of  Colonel  Don  Jose  Callava,  Do- 
mingo Sousa,  and  Antoine  Fullarat. 

Giren  under  mv  hand  and  private  seal,  (there 
being  no  seal  of  office,)  this  25th  day  of  August , 
1821.  J  s       1 

GEORGE  WALTON, 

•  :.     J      '     •      Secretary  of  West  Florida. 


therein  he  took  out  a  bag  of  gold,  which  he  emptied 

upon  a  table,  and  counted,  by  pieces  of  gold,  in 

our  presence,  two  hundred  and  fifteen  pieces,  with 

\  seven  pieces  of  silver,  and  two  reals  more ;  that 

I  afterwards  he  returned  the  said  money  into  the 

I  strong-box ;   on  his  doing  which,  the  officer  of 

the  United  States  said  tnat  he  had  finished  his 

j  business,  and  went  away. 

I  The  relation  of  these  facts  we  have  thought 
;  proper  to  present  in  this  declaration,  as"  they  ap- 
:  peared  to  us,  accompanied  by  the  said  officer  of 
.  the  United  States,  on  this  examination.  And  for 
j  its  verification  we  sign  it.  at  Pensacola,  the  24th 
I  day  of  the  month  of  August,  1821. 

LUIS  DANNOG, 

B.  PRIETO, 

JOSE  Y.  CRUZAT, 

PEDRO  DE  VEGAS, 

ENRIQUE  MICHELET, 

LUIS  GAGNET. 


A  true  copy 


H.  DE  RIVAS  Y  SALMON. 


TTte  Secrtfanj  of  State  to  Don  Joaquin  de  Anduaga. 

Department  of  State, 

Washington,  November  2,  1821. 
Sir  :  Previous  to  your  arrival  in  this  country, 
i  I  had  the  honor  of  receiving  from  Don  Hilario  de 
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Rivas  y  Salmon,  then  Charge  d'Affaires  from 
your  Government,  a  letter  dated  the  6ih  of  the  last 
month,  with  sundry  papers  enclosed,  exhibiting 
coinplaints  against  the  Governor  of  the  Territories 
of  Florida  for  certain  proceedings  in  bis  judicial 
character  against  Colonel  Don  Jo^  Callava.  That 
letter  was  immediately  submitted  to  the  conside- 
ration of  the  President  of  the  United  States,  by 
whose  directions  I  have  now  the  honor  of  address- 
ing you  an  answer  thereto. 
The  complaints,  iti  substance,  are — 

1.  That  Colonel  Callava  bein^  a  commissioner 
of  His  Catholic  Majesty  for  delivering  the  prov- 
ince over  to  the  United  States,  and  entitled  to  the 
special  protection  of  the  laws  of  nations,  his  house 
was  forcibly  entered  in  the  night  time,  and  be 
himself  being  then  sick  in  bed  was,  under  special 
circumstances  of  rigor  and  inhumanity,  summoned 
and  compelled  to  go  before  Grovernor  Jackson  to 
answer  interrogatories. 

2.  That  the  questions  put  to  him,  and  his  an- 
swers to  them,  were  both  falsely  interpreted ;  he 
being  ignorant  of  the  language  in  which  the  inter- 
rogatories were  put. 

3.  That  he  was  finally  committed  to  prison,  and 
there  detained  for  the  space  of  a  day  before  he  was 
released. 

4.  That,  during  the  period  of  his  detention,  his 
house,  his  property,  and  the  papers  of  his  Govern- 
ment, were  left  at  the  mercv  or  the  soldiery ;  that 
he  found,  on  his  return  to  nis  house,  the  seals  of 
his  Government  upon  certain  boxes  of  papers  bro- 
ken, and  some  of  tne  papers  scattered  about. 

I  am  instructed  by  the  President  of  the  United* 
States  to  assure  you  of  his  deep  regret  that,  in  the 
completion  of  a  transaction  of  such  high  impor- 
tance to  both  nations,  any  circumstance  to  excite 
pain  on  either  side  should  have  occurred. 

On  the  merits  of  the  proceeding  complained  of, 
all  the  light  necessary  to  the  formation  of  a  cor- 
rect judgment  has  not  been  received.  It  would 
be  improper,  therefore,  in  the  present  case,  to  pro- 
nounce definitively  on  the  subject.  In  its  inter- 
course with  foreign  Powers,  the  Government  of 
the  United  States  is  scrupulously  observant  of  the 
rights  of  the  representative  character  of  persons 
charged  by  their  Governments  with  the  perform- 
ance of  any  duty  incident  to  their  relations  with 
this  Union.  Although  Colonel  Callava  was  not 
clothed  with  the  character  or  credentials  of  a 
public  minister,  it  is  readily  admitted  that,  in  the 
execution  of  his  trust,  as  a  commissary  for  the  de- 
livery of  the  province,  he  was  entitled  to  all  the 
protection  and  all  the  immunities  necessary  for 
the  discharge  of  that  duty.  But  it  is  not  less  true 
that  in  the  treaty  itself  it  had  been  stipulated  that 
the  whole  transaction  of  the  surrender  of  the  prov- 
inces, and  the  evacuation  of  all  the  officers  of  His 
Catholic  Majesty  within  it,  should  be  completed 
within  six  months  from  the  exchange  of  the  rati- 
fications of  the  treaty  ;  which  six  months  had 
elapsed  at  the  time  when  these  incidents  occurred. 
It  is  also  true  that  the  surrender  had  been  com- 
pleted ;  that  the  authority  of  Spain  within  the 
province  had  more  than  a  month  before  ceased. 


and  that  of  the  United  States  had  taken  its  place. 
The  troops  of  His  Catholic  Majesty  had  been  n- 
moved  ;  and  if  Colonel  Callava  and  other  officers 
of  Spain  remained  there  after  the  consummatioa 
of  that  event,  they  could  no  longer  claim  the  im- 
munities of  public  agency,  or  any  other  privileges 
than  those  01  strangers  permitted  to  reside  in  the 
place — strangers  not  only  amenable  to  the  com- 
mon judicial  tribunal,  but  who,  conformably  to 
the  Spani.sh  laws  existing  before  the  cession  01  the 
province,  would  have  been  liable  to  removal  from 
it,  or  to  imprisonment,  at  the  discretion  of  the 
Governor,  for  the  mere  act  of  being  there. 

It  is  asserted  by  Colonel  Callava  that  the  post- 
ponement of  his  departure  from  Pen.sacola  had 
been  necessary ;  because  it  was  impossible  for  him 
to  terminate  the  business  incident  to  the  surrender 
on  that  day ;  because  he  was  sick :  and  because 
the  question  whether  the  artillery  belonging  to  the 
fortifications  was  or  was  not  included  in  the  ces- 
sion had  been  referred  to  the  decision  of  the  two 
Governments.  To  this  the  reply  is  obvious— 
that,  without  now  referring  to  tne  delays  which 
protracted  till  the  17th  of  July  the  surrender  which 
might  have  been  effected  more  than  two  months 
before,  there  was  yet  ample  time  between  that 
day  and  the  22d  of  August  for  the  discharge  of 
any  business  incidental  to  it ;  that  the  personal 
indisposition  of  Colonel  Callava  neither  disquali- 
fied him  on  the  17th  of  July  from  ,the  transaction 
of  business,  nor  on  the  22d  of  August  from  bein^ 
present  at  a  festive  entertainment,  nor  immedi- 
ately afterwards  from  undertaking  and  performing 
a  long  and  fatiguing  journey  from  Pensacola  to 
New  York,and  thence  to  embark  on  a  voyage  by  sea; 
and  that,  with  regard  to  the  question  concerning 
the  cannon,  whicn  was  reserved  for  the  decision 
of  the  two  Governments,  it  furnished  no  sufficient 
motive  for  the  continuance  of  Colonel  Callava 
there — a  particular  receipt  for  them  having  been 
given  by  Governor  Jackson,  and  the  right  of  Spain 
to  remove  them,  whatever  its  merits  might  be, 
being  in  no  manner  affected  by  the  departure  01 
the  Spanish  commissioner. 

It  appears,  therefore,  that,  both  by  the  limita- 
tion of  time  stipulated  in  the  treaty  for  the  sur- 
render of  the  province,  and  by  the  nature  of  the 
functions  assigned  by  Colonel  Callava,  his  immu- 
nities of  exemption  from  the  ordinary  process  of 
the  law  had  ceased  before  the  22d  of  August.  The 
allegation  that  Governor  Jackson  had,  nineteen 
days  before  that  time,  recognised  his  commi.ssariai 
character  as  yet  existing,  will  not  affect  the  prin- 
ciples here  advanced :  1st.  Because  the  limited 
six  months  had  not  then  expired  ;  and  2dly.  Be- 
cause the  only  transaction  of  Cxeneral  Jackson  on 
that  day,  recognising  Colonel  Callava  as  a  com- 
missioner, was,  by  writing  him  a  letter  complain- 
ing of  a  signal  breach  of  faith  by  that  officer,  in 
evading,  on  the  plea  of  indisposition,  the  perform- 
ance 01  a  stipulated  promise,  ou  the  morning  of 
the  17th  gf  July,  before  the  surrender,  and  after- 
wards refusing  to  perform  it  at  all ;  which  lett^ 
after  an  expostulation  against  that  proceeding, 
suited  to  the  aggravation  of  its  character,  finished 
by  a  declaration  of  General  Jackson  that  it  closed 
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the   correspondence  between    him  and  Colonel 
Callava  on  the  subject  forever. 

Far  would  it  be  irotn  the  intention  of  the  Amer- 
ican Oorernment  to  draw  within  its  rigorous  lim- 
its the  exemption  from  ordinary  legal  process  of 
a  foreign  public  officer.  It  would  extend  to  them 
a  liberal  measure  of  time  and  a  full  portion  of  in- 
dulgence for  the  execution  of  the  trust,  and  for 
departure  after  its  completion.  But  it  cannot  per- 
ceive the  justice  of  extendmg  these  privileges  be- 
3rond  their  limits  as  sanctioned  by  custom,  for 
purposes  of  injustice  and  wrong.  And  here  we 
are  led  to  the  inquiry,  what  was  the  immediate 
occasion  of  the  summons  to  Colonel  Callava,  his 
resistance  against  which  prompted  the  subsequent 
rigorous  measures,  in  reference  to  his  person,  house, 
and  papers,  complained  of  in  the  note  of  Mr. 
Salmon  ?  He  had  withheld,  and  caused  to  be 
packed  in  boxes  for  transportation,  public  records, 
relating  to  the  property  of  the  province — ^judicial 
documents,  indispensaole  for  vindicating  the  titles 
to  succession  of  infant  and  orphan  children.  Ap- 
plication was  made  to  General  Jackson,  in  behalf 
of  those  orphans,  for  the  legal  judicial  process  to 
obtain  those  papers.  He  had  proof  that  they  had 
been  removed,  a  tier  a  summons  from  him  to  the 
perron  in  whose  possession  they  had  been  to  pro- 
duce them,  to  the  house  and  possession  of  Colonel 
Callava,  for  the  avowed  purpose  of  subtracting 
them  from  the  process  issued  by  his  authority. 
Had  that  officers  personal  immunity  been  com- 
plete and  unquestionable,  what  greater  abuse  of  it 
could  have  been  made  than  thus  to  wrest  from  the 
course  of  justice  the  vouchers  on  which  depended 
the  rights  and  the  subsistence  of  orphans  ?  Gen- 
eral Jackson,  considering  that  Colonel  Callava 
was  not  entitled  to  such  exemption   from  legal 

Erocess,  issued  the  ordinary  summons  which  would 
ave  been  applicable  to  any  other  individual ;  and, 
on  his  refusal  to  answer  the  interrogatories  put  to 
him,  committed  him,  as  others  in  like  cases  would 
have  been  committed,  to  prison.  By  the  same 
order  he  issued  a  commission  for  securing  the 
papers,  which  ought  to  have  been  delivered  up 
before,  with  all  suitable  caution,  to  prevent  the 
taking  of  any  others,  and,  immediately  after  the 
satisfactory  return  of  that  commission,  ordered  the 
release  of  Colonel  Callava.  Such  appears  to  have 
been  the  character  of  the  transaction,  upon  the 
report  of  it  made  by  General  Jack.son;  and, 
although  the  President  cannot  but  contemplate 
with  unfeigned  regret  this  occurrence,  he  thinks 
that  blameshouid  beimputedto  the  party  deserving 
it,  and  whose  misconduct  produced  it ;  and  that 
it  is  a  justice  due  to  General  Jackson  to  make  him 
acquainted  with  the  objections  in  the  note  of  Mr. 
Salmon  to  his  conduct,  and  to  receive  his  full  ex- 
planation of  the  motives  and  considerations  which 
governed  him. 

In  concluding  this  letter,  I  cannot  forbear  re- 
minding you,  sir,  that  not  only  this,  but  all  the  other 
transactions  of  a  painful  nature  which  have  arisen 
in  the  execution  of  that  treaty,  and  which  it  was 
hoped  would  have  terminated  all  the  differences, 
and  have  led  to  the  most  harmonious  intercourse 
between  the  United  States  and  Spain,  have  pro 


ceeded  from  the  unjustifiable  delays  and  evasions 
of  His  Catholic  Majesty's  officers,  in  direct  con- 
travention, as  is  understood,  to  his  orders  and 
intentions,  in  withholding  the  documents,  archive*, 
and  vouchers,  of  which  the  delivery  had  been  ex- 
pressly stipulated — vouchers  indispensable  to  the 
United  States,  both  for  the  dispensation  of  private 
justice  and  for  the  establishment  of  public  right, 
but  utterly  useless  to  Spain  ;  and  the  detention  of 
which,  by  the  Captain  General  and  Governor  of 
Cuba,  and  by  the  Spanish  Governors  of  both  East 
and  West  Florida,  however  intended,  and  by  what- 
ever motive  induced,  can  subserve  no  purposes  but 
those  of  fraud,  inju2>tice,  and  oppression.  After  a 
succession  of  delays,  for  a  period  of  six  weeks  at  the 
Havana,  in  a  climate  noted  for  its  unhealthiness 
to  strangers,  of  the  commissioner  of  the  United 
States  authorized  to  receive  those  document,  and 
of  the  vessel  which  had  conveyed  him,  he  was 
compelled  to  depart  without  them,  nor  have  they 
yet  been  delivered.  The  attempts  to  carry  away, 
both  from  Pensacola  and  from  St.  Augustine, 
many  of  those  papers,  can  be  viewed  in  no  other 
light  than  as  flagrant  violations  of  the  treaty. 
The  President  relies  that  they  will  be  no  consid- 
ered by  His  Catholic  Majesty,  and  that  he  has  ere 
this  given  the  most  positive  and  effectual  orders 
for  the  failhtui  execution,  m  this  respect,  of  that 
instruraent     1  pray  you,  6ic. 

JOHN  aUINCY  ADAMS. 
Don  JoAUuiN  DE  Anduaga, 

Envoy  Extraordinary ,  J^c. 


Dm  Joaquirt  de  Anduaga  to  the  Secretary  of  State. 

Philaoelphia,  November  14,  1821. 

Sir  :  I  have  received  your  note  of  the  2d  of  this 
month,  (which  I  have  transmitted  to  my  Grovern- 
ment,)  m  answer  to  a  letter  of  the  6th  ultimo, 
which  Don  Hilario  de  Rivas  y  Salmon  had  the 
honor  to  address  to  you,  relative  to  the  proceedings 
of  General  Jackson  with  Colonel  Callava. 

I  can  do  no  less  than  applaud  the  President's 
resolution,  so  worthy  of  his  prudence,  of  not  pro- 
nouncing definitively  upon  this  business  until  he 
had  the  whole  documents  concerning  it  before  him ; 
and  I  flatter  myself  that,  when  that  takes  place, 
he  will  do  ample  justice  to  the  representation  of 
the  above-named  chargi  d'affaires.  In  this  per- 
suasion I  will  not  at  present  enter  upon  an  answer 
to  the  paragraphs  of  your  said  note  which  seem 
to  defend  the  conduct  of  General  Jackson  ;  and  1 
shall  defer  doing  this  unless  the  President  (which 
is  not  to  be  expected)  should  think  it  his  duty  to 
approve  it. 

I  avail  myself  of  this  opportunity  of  offering 
you,  sir,  the  sentiments  of  my  distinguished  con- 
.sideration,  and  pray  God  that  you  may  live  many 
years.     Your  obedient  and  humble  servant, 

JOAaUIN  DE  ANDUAGA. 


Dufu  Joaquin  de  Atiduof/a  to  the  Secretary  of  State. 

Philaoelphia,  Nortvtbtr  18,  1821. 
Sir:  General  Jackson,  not  satisfied  with  the 
outrages  which  he  practised  against  Colonel  Cal- 
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lava  on  the  22d  of  September  last,  has  published, 
in  Pensacola,  a  proclamation,  in  which,  on  the 
most  frivolous  pretexts,  he  has  ordered  that  Don 
Marcos  de  Villiers,  Don  Bernardo  Prieto,  Don 
LuisGuayare,  Don  Civito  Lasassier,  Don  Aroal- 
do  Guillemard,  Don  Carlos  de  Villiers,  Don  Pedro 
de  Vegas,  and  Don  Mariano  Latady,  all  in  the 
service  of  His  Catholic  Majesty,  should  quit  the 
above-named  city  on  or  before  the  3d  day  of  Octo- 
ber following. 

The  reasons  which  he  alleges  for  a  proceeding 
so  shocking  are  the  following:  1st.  That,  by  the 
seventh  article  of  the  treaty  betweon  Spain  and 
the  United  States,  of  the  22d  of  February,  1819, 
it  was  stipulated  that  the  officers  and  troops  of 
His  Catholic  Majesty  should  evacuate  the  territo- 
ries ceded  to  the  United  States  six  months  after 
the  exchange  of  the  ratifications,  or  socner  if  pos- 
sible, and  that  they  should  give  pos.session  of  them 
to  the  officers  or  commissaries  of  the  United 
States  duly  authorized  to  receive  them  ;  2d.  That 
the  said  officers,  acting  as  a  separate  body,  en- 
deavored to  sow  discontent  among  the  inhabit- 
ants; and,  3d.  That  they  were  the  authors  of  a 
paper  in  which  they  criticised  the  proceedings 
which  took  place  in  the  interrogatory  made  by 
General  Jackson  of  Colonel  Callava,  previous  to 
his  sending  him  to  prison. 

If  Greneral  Jackson,  as  commissary  for  receiving 
the  Floridas,  believed  it  his  duty  to  fulfil  the  letter 
of  the  .seventh  article  of  the  treaty,  how  deficient 
was  he  in  that  duty  in  permitting  those  officers  to 
remain  in  the  province  more  than  a  month  after 
the  expiration  of  the  six  stipulated.  His  consent 
and  silence,  during  this  time,  afford  evident  proof 
that  his  opinion  was,  that  the  treaty  was  in  no 
way  infringed  by  the  remaining  of  eight  individ- 
uals after  that  time  had  elapsed;  and,  in  truth,  it 
being  the  spirit  of  the  said  seventh  article  to  se- 
cure to  the  United  States  the  peaceable  possession 
of  those  territories,  it  is  very  difficult  to  imagine 
how  so  small  a  number  of  subjects  could  endanger 
it.  Besides,  if  the  proclamation  had  for  its  object 
the  fulfilment  of  the  article,  why  was  it  confined 
to  the  eight  officers  by  name,  and  not  extended 
to  all  those  who  were  likewise  in  both  Floridas? 

I  confess  that  1  am  embarrassed  how  to  answer 
the  second  paragraph,  because  I  do  not  know  what 
General  Jackson  means  by  the  officers  acting  as 
a  distinct  body.  Can  it  be  that,  being  subjects, 
and  belonging  to  the  service  of  a  Power  friendly 
to  the  United  States,  they  were  seen  as  compan- 
ions, and  were  not  deemed  citizens  of  this  Re- 
public, but  foreigners,  who  for  a  short  time  re- 
mained in  its  territory,  under  the  protection  of  the 
law  of  nations  and  of  treaties  ?  In  this  case,  the 
same  criminality  might  be  attached  to  such  Ame- 
ricans as  travel  through  Europe,  and  especially  to 
the  officers  of  the  American  squadron  in  the  Med- 
iterranean, who,  instead  of  outrageti,  meet  with  a 
reception  in  the  ports  of  Spain  to  which  their  cir- 
cumstances, and  the  friendship  which  unites  both 
nations,  entitle  them. 

The  second  extreme  of  the  second  paragraph 
and  of  the  third  are  really  serious  accusations,  and, 
if  it  be  certain  that  the  officers,  either  by  their 


actions  or  by  their  writings,  would  have  attempt«)4 
to  excite  discontent  in  the  inhabitants,  there  ia  no 
doubt  of  their  being  criminal.  With  regard  to 
their  actions,  it  is  very  strange  that  General  Jack- 
son has  not  thought  fit,  in  taking  a  step  so  pre- 
cipitate, to  give  what  still  was  not  proof — at  leaat, 
the  relation  of  what  had  obliged  him  to  decUiw 
them  culpable  of  such  a  crime ;  and  as,  in  the 
meantime,  neither  appears  evident  to  me,  I  think 
myself  authorized  to  declare  the  accu.sation  to  be 
false.  With  regard  to  the  writing  which  he  cites, 
the  officers  were  free  to  believe  themselves  at  lib- 
erty to  publish  it,  since  they  could  not  but  hare 
been  persuaded  that  they  were  in  a  country  where, 
till  lately,  the  Spanish  laws,  and  now  those  of  the 
United  States,  prevailed,  and  where  the  liberty 
of  the  press  was  their  justification  in  doing  it. 
And  what  did  they  say  in  the  paragraph  copied 
by  General  Jackson  ?  That  the  interrogatiooa 
were  not  faithfully  translated  to  Callava — a  fact 
which  the  same  person  who  acted  as  interpreter  in 
that  has  since  confessed  in  a  piece  published  in 
the  newspapers ;  yet  for  this  publication  they  have 
been  expelled  from  the  Floridas.  I  as  little  com- 
prehend from  whence  arises  the  criminality  of  the 
passage  which  General  Jackson  copies  in  his  proc- 
lamation, that,  "  if,  on  the  one  hand,  they  shud- 
dered at  the  violent  proceedings  exercised  against 
their  superior,  they  knew  also  what  was  due  to  n 
Government  which  is  on  the  most  friendly  footing; 
with  their  own."  What  does  he  wi&h  them  to  say, 
but  that,  notwithstanding  the  sentiments  inspired  by 
the  precipitate  acts  against  Colonel  Callava,  they 
knew  that  it  was  their  duty  to  submit  to  the  decis- 
ions of  a  Giovernment  friendly  to  their  own  ?  In 
vain  will  it  be  pretended  that  the  object  of  this 
writing  is  to  rouse  the  minds  of  the  inhabitants; 
it  only  relates  to  what  took  place  before  them  all, 
and  what  has  since  been  publicly  confessed  by  one 
of  the  agents  of  General  Jackson  himself.  There 
is  no  doubt,  in  fact,  that  the  hearts  of  the  Fiorid- 
ians  were  overwhelmed  with  sorrow  and  pain  to 
see  those  outrages  committed  against  one  who  had 
so  long  been  their  superior,  and  had  known  how 
to  gain  their  affection  ;  no  doubt  but  that,  seeing 
the  violences  committed  against  him,  and  againat 
those  who  a  few  days  before  were  their  fdiow- 
countrymen,  they  were  so  much  the  more  alarmed, 
because  they  believed  they  were  passing  under  the 
pleasant  yoke  of  a  Power,  the  asylum  of  liberty 
and  of  justice,  yet  had  been  witnesses  of  proceedings 
seldom  practised  in  the  most  despotic  countriea. 
But  who  ought  to  bear  the  reproach  of  effects  so 
natural — he  who  caused  them,  or  they  who  de- 
plored them  ? 

I  believe  I  have  answered  the  accusations  con- 
tained in  the  proclamation  ;  but,  in  orda*  to  make 
the  irregularity  of  General  Jackson's  proceedings 
more  evident,  I  will  grant  for  a  moment  that  ti^ 
are  certain  and  proved  ;  I  will  admit  that  the  offi- 
cers have  been  deserving  of  the  chastisement  and 
dishonor  which  they  have  suffered  ;  but  yet  nobody 
will  deny  me  that,  before  it  was  inflicted  upon 
them,  they  ought  to  have  been  cited  before  the 
proper  tribunal,  have  heard  the  charges,  and  hare 
bad  liberty  and  time  for  their  defence.     These  are 
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fandftmental  priacipies  of  the  laws  of  Spain,  and 
of  ihe  United  States,  and  of  every  civilized  coun- 
try. But  what  has  been  the  conduct  of  General 
Jackson  ?  Without  giving  them  the  least  intima- 
tion, he  publishes,  in  a  language /or^t  to  them,  a 
proclamation  expelling  them  from  the  province, 
giving  them  scarcely  time  to  arrange  their  affairs, 
and  authorizing  all  officers,  civil  and  military,  to 
apprehend  them,  and  bring  them  before  him  I 

I  forbear  making  reflections  upon  a  fact  of  such 
a  nature,  and  it  would  be  doing  an  injury,  sir,  to 
your  sense  of  justice  if  I  should  dwell  upon  its 
odiousness. 

In  fine,  either  General  Jackson  has  expelled  the 
above-mentioned  officers  because  he  believed  them 
criminal,  (and  in  this  case  he  ought  to  have  had 
them  judged  according  to  the  laws,)  or  he  thought 
proper  to  do  it  as  a  political  measure,  in  which 
case  he  ought  to  have  executed  it  as  the  relations 
between  the  countries  demand,  either  by  giving 
them  notice  in  writing,  or  verbally,  with  that  ur- 
banity which  a  person  of  his  grade  ought  never  to 
forget.  In  place  of  this,  he  was  wanting  either  to 
the  laws,  or  to  the  respect  which  was  due  to  the 
officers  and  subjects  of  a  Power  friendly  to  his 
Government ;  and,  consequently,  I  feel  it  my  duty 
to  request  that  you  will  have  the  goodness  to  lay 
this  note  before  the  President,  not  doubting,  from 
his  well-known  justice,  that  he  will  give  to  His 
Catholic  Majesty  the  satisfaction  which  the  above- 
mentioned  conduct  of  General  Jackson  towards  the 
before-named  Spanish  officers  demands.  Where- 
upon, I  renew  to  you,  sir,  the  sentiments  of  my  dis- 
tinguished consideration. 
'   Your  most  obedient,  humble  servant, 

JOAQUIN  DE  ANDUAGA. 


Don  Joaquin  <k  Anduaga  to  the  Secretary  of  Slate. 
.  4  \  Philaoelphia,  Notember  22, 1821. 

Si«:  Bv  your  note  of  the  13th  of  August  last 
to  my  predecessor,  Don  Francisco  Dionisio  Vives, 
Tou  were  pleased  to  acquaint  him  that  copies  of 
the  correspondence  which  had  taken  place  between 
Don  Jose  Coppmger,  Governor  and  Commissary 
nominated  by  His  Catholic  Majesty  for  the  de- 
hrery  of  East  Florida,  and  Colonel  BuUer,  com- 
missary appointed  by  the  United  States  to  take 
possession  of  it,  had  been  received.  Upon  readmif 
It,  vou  cannot  but  applaud  the  zeal  with  which 
Ooionel  Coppmger  labored  to  obviate  and  remove 
all  the  difficulties  which  could  delay  this  impor- 
Unt  transaction,  and  the  activity  with  which  he 
made  the  aforesaid  delivery,  without  concluding  a 
multitude  of  subjects  which  yet  remain  pending, 
and  without  waiting  for  the  term  fixed  by  the 
treaty.  The  harmony  and  good  understanding 
which  prevailed  between  both  commissaries  is 
Tery  praiseworthy,  inasmuch  as  they  evidently 
showed  that,  guided  solely  by  the  desire  of  execu- 
ting their  respective  duties,  far  from  throwing  ob- 
stacles in  the  way  of  its  accomplishment,  with 
discussions  liable  to  inflame  the  mind,  they  thought 
that  urbanity  and  decorum  were  the  most  proper 
means  of  serving  their  respective  Governments  in 
tbe  important  conmiission  with  which  they  had 


been  intrusted.    By  the  aforementioned  correspon- 
dence, it  appears  that  doubts  had  arisen  whether 
the  artillery  and  certain  archives  ought  or  ought 
not  to  be  delivered  over  to  the  United  States,  and 
in  that  you  will  have  seen  that  it  was  clearly  and 
definitively  stipulated  between  Messrs.  Coppinger 
and  Butler  that  both  should  remain  in  St.  Augus- 
tine ;  the  former  in  deposite  in  possession  of  the 
Anglo-American  commissary,  and  the  latter  in 
the  state  in  which   they  were,  and   without  the 
possibility  of  their  bein^  carried  away  to  the  Ha- 
vana  until  the  determination  of  both   Govern- 
ments, in  a  certain  lime,  should  arrive.     At  the 
departure  of  Colonel  Butler  from  the  said  city, 
after  the  delivery  had  been  eflfected,  he  wrote  offi- 
cially to  Colonel  Coppinger  that  he  would  have 
to  transact  h\»  busioes.s  with  Captain  Bell,  who 
succeeded  him  ;  and,  without  doubt,  from  the  co- 
pies of  his  correspondence  with  Colonel  Coppin- 
ger, you  will  have  observed  that,  on  various  sub- 
jects which  occurred,  he  considered  him,  and  in- 
terchanged letters  with  him,  recognising  him  still 
in  the  quality  of  Spanish  commissary.    On  the 
arrival  of  Mr.  Worthington,  who  came  to  St. 
Augustine  to  supply  the  place  of  Captain  Bell,  / 
the  aspect  of  affairs  was  changed ;  and   in    the  ' 
correspondence   which    took  place  between  him-* 
and  Colonel  Coppinger  upon  an  incident  relativ< 
to  a  Spanish  agent,  he  not  only  affected  not  i 
undersrand  that  Coppinger  continued  in  the  qua. 
ity  of  Spanish  commissary  with  the  consent  of 
his  predecessors,  but  he  was  pleased  to  make  use 
ol  expressions  highly  injurious  to  Spain,  and  for- 
eign to  the  language  which  a  person  whom  the 
American  Government  had  thought  worthy  of  its 
confidence  ought  to  have  used.     Colonel  Coppin- 
ger waited  for  the  answer  to  the  protest  which  he 
had  made  to  Mr.  Worthington  upon  the  incident 
above   mentioned  ;  when,  without  any    previous 
notice,  or  any  other  cause,  the  offence  was  com- 
mitted which   is  related  in  the  subjoined  protests 
of  Colonel  Coppinger  and  of  the  secretary. 

That  the  American  Government  had  no  right 
to  demand  any  paper  from  Colonel  Coppinger,  is 
evident  from  the  receipt  of  the  delivery  given  to 
him  by  Colonel  Butler  on  the  10th  of  July  last, 
which  is  given  for  the  delivery  of  what  the  treaty 
stipulated,  and  which  declares  expressly  that  the 
doubt  relative  to  the  artillery  and  ceruin  docu- 
ments was  left  to  the  determination  of  both  Gov- 
ernments. 

That  the  commi.s.<<aries,  Coppinger  and  Butler, 
bad  agreed,  in  virtue  of  their  respective  powers', 
that  the  archives  in  question  should  remain  in  the 
state  in  which  they  were,  appears  from  the  cor- 
respondence of  both.  What  reason,  then,  what 
pretext,  what  excuse,  can  General  Jackson  and 
his  officers  give  for  a  crime  so  unheard  of? 

From  all  that  I  have  explained,  and  from  the 
accompanying  documents,  it  results 

1st.  That  His  Catholic  Majesty  has  been  in- 
sulted, in  the  person  of  his  commissary,  in  the 
most  scandalous  manner. 

2d.  That  General  Jackson  has  broken,  without 
giving  any  reason  for  it,  an  agreement  signed  by 
his  own  officers. 
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3d.  That,  in  the  spoliation,  or  rather  plunder, 
committed  in  the  house  of  Colonel  Coppinger,  the 
law  of  nations,  and  all  the  known  laws  of  civil- 
ized countries,  have  been  trampled  upon,  inasmuch 
as  he  was  the  commissary  of  a  foreign  Power,  and 
inasmuch  as,  without  summons  or  notice,  without 
accusation,  trial,  or  sentence,  the  doors  of  his  house 
have  been  broken,  and  he  has  not  only  been  robbed 
of  his  family  and  private  papers,  always  sacf^d, 
but  of  those  which,  being  the  correspondence  of 
office,  and  reserved  with  his  Government,  belong 
to  His  Catholic  Majesty. 

The  sentiments  which  animate  a  free  people, 
and  the  principles  which  direct  those  who  have 
the  high  honor  of  governing  them,  are  well  known 
to  you.  Capable  of  making  every  sacrifice  where 
their  interest  alone  is  concerned,  they  never  yield 
when  their  insulted  honor  demand-^  just  satisfac- 
tion. That  His  Catholic  Majesty  is  under  the  ne- 
cessity of  demanding  it  for  the  repeated  insults 
offered  by  General  Jackson,  his  commissaries,  offi- 
cers, and  servants,  is  fully  proved  by  my  remon- 
strances, and  those  of  Don  Hilario  de  Rivas ;  and, 
to  be  brief,  I  at  present  demand  in  his  royal  name — 

1st.  That  the  Government  of  the  United  States 
show,  in  an  authentic  manner,  its  disapprobation 
of  the  insults  offered  to  the  Spanish  commissary, 
Don  Jose  Coppinger. 

2dly  That  the  authors  of  them  be  punished  as 
they  deserve. 

3dly.  That  all  the  papers,  without  any  distinc- 
tion, which  were  taken  from  the  house  of  Colonel 
Coppinger,  and  of  the  Secretary,  on  the  2d  of  Oc- 
tober, be  restored  to  Colonel  Don  Jose  Coppinger, 
who  will  return  to  St.  Augustine  for  that  purfHjse, 
that  he  may  keep  those  which  belong  to  the  Span- 
ish Government,  and  preserve  in  his  poss»'ssion 
those  which  have  been  the  object  of  doubts,  until, 
according  to  the  solemn  stipulation  by  him  and 
Colonel  Butler,  both  Governments  come  to  a  de- 
termination respecting  them. 

4thly.  That  the  Government  of  the  United 
States  satisfy  Spain  and  Don  Jose  Coppinger  for 
the  damages  and  injuries  which  they  have  sus- 
tained bv  the  injustice  of  the  American  authorities 
in  the  Floridas. 

No  doubt  but  the  President  will  acknowledge 
the  justice  of  this  remonstrance,  and  I  flatter  my- 
self that  he  will  be  pleased  to  give,  without  delay, 
to  a  monarch  who  has  given  such  proofs  of  his 
friendship  for  the  United  States,  a  satisfaction 
which  his  honor  and  that  of  the  Spanish  nation 
demand. 

I  repeat,  dec. 

JOAaUIN  DE  ANDUAGA. 


Don  Joaquin  de  Anduaga  to  the  Secretary  of  State. 
Philaoelphia,  December  27,  1821. 
Sir  :  The  immense  sacrifices  made  by  Spain  to 
satisfy  the  claims  of  the  United  States  have  given 
her  a  just  right  to  flatter  herself  that  the  Ameri- 
can Government  would,  in  its  turn,  pay  attention 
to  those  which  His  Catholic  Majesty  might  see 
necessary  to  make,  with  that  readiness  wnich  is 
due  to  a  friendship  that  he  had,  at  such  great 


cost,  endeavored  to  maintain  between  the  two 
cabinets.  Under  this  impression,  I  believed  that 
the  President,  guided  by  his  characteristic  princi- 
ples of  justice,  and  with  a  full  conviction  of  the 
solid  reasons  with  which,  in  my  notes  of  the  18th 
and  22d  of  last  month,  I  demanded  satisfaction 
for  the  irifjuries  of  General  Jackson  towards  the 
Spanish  commissaries  and  officers  in  the  Floridas, 
would  have  been  pleased  to  order  it  to  be  given  to 
me  without  delay.  But  I  see  with  pain  that,  so 
far  from  my  hopes  being  realized,  the  receipt  of 
my  notes,  after  so  long  a  time,  has  not  even  been 
acknowledged.  What  may  have  been  the  cause 
of  this  silence,  I  am  not  able  to  divine,  unless  it 
be  the  difficulty  of  deciding  to  what  satisfaction 
His  Catholic  Majesty  is  entitled. 

If  my  claims  were  founded  on  matters  of  in- 
terest, I  could  have  waited  for  the  answer  to  them 
without  being  troublesome  to  you,  sir ;  but,  as  they 
originate  in  atrocious  injuries  committed  against 
the  honor  of  my  King  and  my  nation,  I  should  be 
wanting  to  my  most  sacred  duties  if  I  did  not 
persist  in  demanding  the  satisfaction  which  they 
require. 

The  more  Greneral  Jackson's  conduct  is  con- 
sidered, the  more  evident  it  is  that  his  sole  aim  by 
it  has  been  to  insult  Spain.  In  fact,  no  advantage 
could  result  from  it  to  the  United  States,  no  glory 
to  the  General  himself,  in  trampling  upon  the  de- 
fenceless commissaries  and  officers  of  Spain.  And 
'  if  none  of  these  purposes  (the  only  ones  that  could 
j  excuse  him  in  the  eyes  of  a  cabinet  less  just  than 
this)  impelled  him,  what  doubt  can  remain  but 
!  that  his  sole  motive  was  his  inveterate  hatred 
against  the  Spaniards?  It  is  therefore  certain 
that  General  Jackson  ought  not  to  meet  protection 
from  his  Government,  whose  interest  he  did  not 
consult,  when  he  bad  the  audacity  to  trample  up- 
on the  law  of  nations,  and  the  laws  of  every  civ- 
ilized people.  But,  admitting  that  his  intention 
had  been  to  promote  the  prosperity  of  his  country, 
it  would  be  doing  a  serious  injustice  to  the  Presi- 
dent to  suppose  for  a  moment  that  he  could  ap- 
prove of  its  being  attained  by  measures  so  criminal. 
Satisfied  of  this  truth,  I  have  not  the  least  doubt 
but  that  the  satisfaction  demanded  will  be  given 
to  me ;  and  the  sole  purpose  of  this  note  is  to  re* 
quest,  sir,  that  you  will  be  pleased  to  transmit  it 
to  me  as  soon  as  possible,  as  your  own  delicacy 
will  convince  you  of  the  impatience  with  whicn 
His  Catholic  Majesty  expects  it,  who,  by  how 
much  more  zealous  he  is  to  preserve  the  greatest 
harmony  with  the  United  States,  by  so  much  the 
more  anxious  will  he  be  to  see  every  cause  tending 
to  disturb  it  removed. 

I  embrace  this  opportunity  to  renew  to  you,  sir, 
the  sentiments  of  my  distinguished  consideration. 
JOAQUIN  DE  ANDUAGA. 


Mr.  Adana  to  Mr.  De  Anduaga. 

Departme.'vt  op  State, 

Washington,  December  31, 1821. 
Sir  :  I  have  had  the  honor  of  receiving  yotir 
letters  of  the  14th,  18th,  and  22d  November,  and 
13th  and  27th  of  the  present  month.    •      • 
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In  mjr  lettter  to  you  of  [2d]  Norember  last,  in 
answer  to  that  of  the  6th  of  October,  which  had 
been  received  froDi  Mr.  Salmon,  I  informed  you 
that  a  definitive  answer  upon  the  complaints  of 
Mr.  Salmon  and  Colonel  Callava  would  be  given 
after  General  Jackson  should  have  been  made  ac- 
quainted with  them,  and  his  explanations  of  the 
motives  and  considerations  by  which  he  had  been 
governed  should  be  received. 

In  your  letter  of  the  14th  November  you  mani- 
fested your  entire  satisfaction  with  this  course  of 
proceeding;  and  when,  afterwards,  your  letters 
of  the  18th  and  22d  of  November  were  received, 
containing  new  complaints  against  other  proceed- 
ings of  General  Jackson,  subsequent  to  those  to 
which  the  letter  of  Mr.  Salmon  had  applied,  it 
was  presumed  that  you  would  expect  that  the 
same  course  should  be  adopted  with  regard  to  these 
additional  charges  as  had  already  met  your  ap- 
probation in  relation  to  the  preceding  subjects  of 
complaint.  This  was  the  reason  why  an  imme- 
diate acknowledgment  of  the  receipt  of  those  let- 
ters was  not  transmitted  to  you,  and  is  the  motive 
for  postponing  at  present  any  further  reply  to  your 
letter  of  the  27th  instant. 

I  had  the  honor  of  informing  your  predecessor, 
General  Vives,  that  the  statement,  stipulated  in 
the  fourteenth  article  of  the  late  treaty  to  be  given 
by  the  United  States,  of  the  prizes  made,  and  of 
injuries  suffered  by  the  privateers,  consuls,  and 
tribunals  of  France,  in  the  ports  of  Spain,  and  its 
amount,  could  be  ascertained  only  by  the  result  of 
the  commission  instituted  by  virtue  of  the  eleventh 
article  of  the  treaty.  That  commission  has  alrea- 
dy made  some  progress  in  the  investigation  of  the 
cases  brought  before  them  ;  and  when  they  shall 
have  decided  upon  those  concerning  which  the 
statement  mentioned  in  the  fourteenth  article  of 
the  treaty  is  to  be  made,  it  shall  be  transmitted  to 
youjwrilhout  delay. 

I  pray  you,  sir,  to  accept  the  assurance  of  my 
distinguished  consideration. 

JOHN  dUINCY  ADAMS. 

Don  J.  D£  Anduaoa,  Envoy,  ^c. 


Don  Joackin  de  Anduaga  to  the  Secfetary  of  SttUe. 
Prilauelphia,  Jantfcry  6,  1822. 
Sir  :  I  have  had  the  honor  to  receive  your  note 
of  the  31st  ultimo,  in  answer  to  mine  of  the  27th 
of  the  same  month.  When,  in  it,  I  deemed  it  my 
duty  to  repeat  my  demand  of  satisfaction  for  the 
conduct  of  General  Jackson,  I  did  so  because  I 
had  no  doubt  that  he.  before  leaving  the  Floridas, 
had  informed  his  Government  of  his  motives  for 
maltreating  the  Spanish  commissaries  and  officers. 
This  persuasion  was  the  stronger,  inasmuch  as  I 
had  before  received  letters  from  the  Floridas  con- 
siderably later  than  the  events  which  gave  rise  to 
my  complaints  and  the  departure  of  General  Jack- 
son ;  but  supposing  his  having  given  no  account 
even  of  the  reasons  which  impelled  him  to  such 
extraordinary  proceedings,  (a  very  just  impedi- 
ment, for  which  the  President  may  give  time  in 
order  to  determine  on  my  demands,)  some  notice, 


{ it  appears  reasonable,  ought  to  have  arrived  long 
'>  since. 

I  Yet,  let  the  excuses  of  General  Jackson  be  what 
j  they  will,  it  is  evident  that  he  can  give  none  for 
I  possessing  himself  of  the  papers  belonging  to  His 
I  Catholic  Majesty.  I  could  have  flattered  myself, 
[  therefore,  that  the  President  would  have  been 
I  pleased  to  order  the  restoration  of  them,  as  he 
j  could  not  possibly  have  retained  the  least  doubt  ia 

his  mind  about  a  provision  so  just. 
j      In  my  note  of  the  22d  of  November  I  had  the 
'  honor  to  communicate  to  you,  sir,  that  I  had  or- 
\  dered  Colonel  Coppmger  to  stay  and  return  to  St. 
j  Augustine  to  take  charge  of  all  ths  papers  which 
;  had  been  taken   from   bim.     His  remaining  in- 
I  creases  the  damages  which  have  been  sustained 
by  His  Catholic  Majesty,  and  adds  to  the  vexations 
of  which  Colonel  Coppinger  himself  has  been  the 
victim ;  and  I  shall  also  take  upon  me  to  add,  that 
the  delay  in  the  restoration  of  documents  belong- 
ing to  a  monarch  friendly  to  the  United   States  is 
not  conformable  to  what  His  Catholic  Majesty 
had  a  right  to  expect  from  a  Government  to  whica 
so  many  proofs  of  his  delicacy  and  esteem  have 
been  given. 

Wherefore,  sir,  I  request  of  you,  anew,  that  the 
most  peremptory  orders  may  be  given  for  the  im- 
mediate delivery  to  Colonel  Coppinger  of  aU  the 
papers  of  which  he  was  dispossessed,  and  I  am 
persuaded  that  the  President  will  not  refuse  so 
reasonable  a  demand;  in  the  mean  time,  that,  in 
giving  complete  satisfaction  to  Spain  for  the  inju- 
ries committed  against  her,  he  may  have  that  of 
wiping  off  the  stain  which  General  Jackson,  with 
his  unjust  and  violent  proceedings,  has  throwa 
upon  the  reputation  of  the  American  authorities. 
I  renew,  sir,  the  sentiments  of  my  most  distin- 
guished consideration,  &,c. 

JOAQUIN  DE  ANDUAGA. 
Hon.  John  Q,cincy  Adams. 


Washington,  April  18, 1822. 
To  the  Houte  of  Repretentaiives  of  the  United  States  : 

I  communicate  to  the  House  of  Representatives 
copies  of  sundry  papers  having  relation  to  trans- 
actions in  East  and  West  Florida,  which  have 
been  received  at  the  Department  of  Slate  since 
my  message  to  the  two  Houses  of  Congress  of 
28th  of  January  last,  together  with  copies  of  two 
letters  from  the  Secretary  of  State  upon  the  sanoe 
subject. 

JAMES  MONROE. 


Extract  of  a  Utter  from  Mr.  Worthington  to  the  Sec- 
retary of  State,  dated 

Executive  Department,  E.  F. 

St.  Auffustine,  January  15,  1822. 

The  enclosed  certificates  (Nos.  12  and  13)  will 
close  all  the  papers  which  1  have  thought  it  ne- 
cessary to  send  on  respecting  the  archives. 

If  the  Grovernmcnt  will  direct  me  what  to  do 
with  the  papers  determined  to  be  returned  to  the 
ex-^overnor  and  escribano,  I  will  make  the  dis- 
position accordingly. 
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No.  12. 
Colonel  Forbet  to  Mr.  Worthington. 

St.  Augustine,  Jantiary  8,  1822. 

Sib:  After  the  archives  and  documents  had 
been  investigated  under  your  Excellency's  com- 
mission of  the  1st  of  October,  and  the  papers  sepa- 
rated, I  communicated  your  orders  to  the  escriba- 
no, Mr.  Entralgo,  to  deliver  him  those  taken  from 
his  office,  which  it  w^as  deemed  the  United  Slates 
did  not  claim  under  the  treaty  ;  also,  I  made  a  sim- 
ilar offer  to  Mr.  Arredondo,  the  general  attorney 
of  the  ex-governor,  Colonel  Coppinger,  he  being 
absent,  to  deliver  those  taken  from  him,  which  it 
was  thought  proper  not  to  retain.  They  both  de- 
clined taking  them  ;  fo  they  remain  safe,  but  sub- 
ject to  future  orders.  I  made  the  offer  in  writing, 
as  one  of  the  commissioners  and  as  marshal  of  the 
United  States  for  the  Floridas,  agreeably  to  your 
written  directions.      I  am,  dec. 

JAMES  G.  FORBES. 

His  Exc'y  W.  G.  D.  Worthington, 

Secretary  and  acting  Oovemor  East  Florida. 

No.  13. 
Mr.  Law  to  Mr.  Worthington. 
St.  Augustine,  January  14,  1822. 
Sir  :  Of  the  archives  and  documents  taken  into 
the  American  possession  under  your  commission 
of  the  1st  of  October,  from  the  Spanish  escribano, 
Mr.  Entralgo,  part  of  five  boxes  are  retained  as 
belonging  to  the  United  States  under  a  fair  con- 
struction of  the  treaty,  and  the  remainder  of  the 
five  boxes  determined  by  the  commissioners  to  be 
returned  to  Mr.  Entralgo.  From  ihe  Spanish  ex- 
governor,  Colonel  Coppinger,  part  of  six  boxes 
are  retained  under  the  above  construction,  and  the 
remainder  of  the  six  boxes  determined,  as  above, 
to  be  returned  to  Colonel  Coppinger.  Both  Colo- 
nel Coppinger  and  Mr.  Entralgo,  I  learn,  decline 
taking  those  offered  to  be  returnal.  I  would,  there- 
fore, advise  some  final  disposition  to  be  made  of 
them,  either  by  yourself  or  the  General  Govern- 
ment, as  they  may  be  subject  to  casualties  while 
in  our  possession.  To  those  papers  retained,  Ame- 
ricans, Spaniards,  and  all  persons  interested,  have 
daily  access.  Those  determined  to  be  returned 
remain  nailed  up,  and  no  one  is  suffered  to  handle 
or  inspect  them. 

Yours,  respectfully, 

EDMUND  LAW,  Alcaide. 
W.  G.  D.  Worthington,  Secretary,  ^c. 
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Captain  Bell  to  the  Secretary  of  State. 
Washington  City  January  5,  1822. 
Sir  :  I  had  the  honor  to  command  the  detach- 
ment of  the  United  Sutes  troops  on  the  10th  of 
Julv,  1821,  the  day  on  which  an  exchange  of  flags 
took  place  at  St.  Augustine,  the  capital  of  East 
Florida,  under  the  late  treaty  with  Spain.     On  the 
day  following  I  was,  by  commission  from  Gen- 
eral Jackson,  Grovernor  of  the  Floridas,  vested 
with  all  the  powers  of  the  late  Spanish  Governor 
Coppinger,  which  commission  I  received  through 
17th  Con.  1st  Scss 64 


the  hands  of  the  American  commissioner,  Colonel 
Butler,  with  other  documents  and   instructions 
from  my  CJovernment  in  the  discharge  of  the  du- 
ties of  the  provisional  secretary  of  the  province  un- 
til the  arrival  of  Mr.  Worthington,  who  had  been 
duly  appointed  by  the  President  of  the   United 
States.   Colonel  Butler,  the  commissioner,  shortly 
after  set  out  for  Pensacola.     Among  the  docu- 
ments left  by  him  for  my  government  and  infor* 
mation,  were  extracts  of  the  official  correspond- 
ence between  the  two  commissioners  on  the  sub- 
ject of  the  archives  and   documents  relating  to 
individual   property,  and  the  inhabitants   of  the 
province  ;  by  which  it  was  agreed  that  they  were 
not  to  be  removed  from  St.  Augustine,  but  to  re- 
main precisely  as  they  were  until  the  doubts  aris- 
ing  on    the  part  of  the   Spanish   commissioner 
should,  by  reference  to  the  Spanish  authorities  on 
his  part,  and  to  the  American  authorities  at  Wash- 
ington on  the  part  of  the  American  commissioner, 
be  settled.     No  inventory  of  the  archives,  docu- 
ments, and  papers,  was  ever  made  to  my  knowledge; 
none  was  delivered  to  me  by  Colonel  Butler.       u 
After  his  departure,  a  number  of  the  inhabitants 
waited  on  me  to  know  the  situation  in  which  the 
archives  and  documents  relative  to  property  and 
rights  in  the  province  had  been  left  by  the  Ame^ 
rican  commissioner,  and  if  he  had  obtained  pos- 
session of  them.     On  being  informed  that  they 
were  said  to  be  in  the  possession  of  the  escribano, 
!  a  Spanish   notary   and  officer,  until  the  doubts 
arising  as  to  the  delivery  of  them  should  be  set- 
tled by  the  respective  Spanish  and  American  au- 
thorities, they  appeared  greatly  dissatisfied,  ex- 
pressed themselves   in   a   manner  and  in   terms 
which  led  me  to  believe  they  had  no  confidence 
in  the  Spanish  officers,  and,  nnding  no  inventory 
had  been  made  of  the  archives,  declared,  from 
their  knowledge  of  the  manner  in  which  these 
documents  were  filed,  that   there  was  no  security 
that  the  whole  of  the  documents  would  ever  be 
delivered  ;  that  important  papers  might  be  sent  to 
the  Havana,  if  not  already  sent ;  that  others  might 
be  placed  on  the  files  ;  that  the  door  was  open  to 
ainaost  every  species  of  fraud  in  the  office,  by 
which  individual  rights  would   be  violated,  and 
the  public  lands  would  In;  granted  away  without 
the  possibility  of  detection.     They  strongly  ad- 
vised me,  for  the  above  reasons,  to  take  possession 
of  them.     This,  I  informed  them,  I  was  not  au- 
thorized to  do,  but  things  must  remain  as  they 
were  until  I  received  further  instructions.    Boxes 
were  already  made  in  which  these  documents  were 
to  have  been  packed  to  be  sent  to  the  Havana, 
but  they  were  in  the  public  store,  and  under  my 
charge.     A  Spanish  armed  schooner  sailed,  some 
time  after  the  transports  with  the  troops,  for  the 
Havana  ;  as  did  also  another  vessel,  which  car- 
ried  the   treasurer  of  the  province ;  it  was  said 
many  boxes,  supposed  to  contain  documents,  were 
taken  by  this  officer.     The  whole  of  the  archives 
or  bureau  of  the  city  of  Eugenia,  which  contaio- 
ed  important  documents   relating   to   individual 
rights  in  the  city,  public  squares,  and  vacant  lands, 
were  removed,  or  not  found  at  the  time  of  taking 
possession  of  the  documents  and  papers  found  in 
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the  oflBces  of  the  late  Oorernor  Coppinger  and 
escribaao.  There  was  a  vessel  almost  ready  to 
Mul  for  the  Havana ;  boxes  were  ready  in  the 
Governor's  house,  in  which  the  documents  found 
in  his  office  were  to  hav^  been  placed  ;  this,  I  be- 
lieve, he  admits  in  his  protest.  Although  the 
Eapers  have  been  seized,  a  sufficient  examination 
aa  been  had  to  determine  if  all  are  there  which 
were  expected  to  be  found.  I  frequently  heard 
the  persons  appointed  to  examine  them  say  that 
they  did  not  find  in  the  Governor's  office  those 
napers  which  are  usually  kept  in  this  office. 
Whether  any  were  removed  after  the  23d  June, 
which  were  embraced  in  the  correspondence,  I 
am  not  able  to  say.  I  have  no  reason  to  believe 
there  were,  although  the  inhabitants  interested 
were  constantly  complaining  of  the  situation  in 
which  they  were  left,  and  were  paying  great  fees 
to  the  office  to  obtain  evidences  of  their  papers 
being  in  the  office.  I  must  farther  state  that  the 
notary,  Don  Juan  de  Entralgo,  had  declined  to 
take  the  oath  of  allegiance  to  our  Government; 
that  Governor  Coppinger  was  respectfully  applied 
to  by  me  to  deliver  up  the  papers  peaceably,  be- 
fore any  resort  was  had  to  force ;  and  when  the 
papers  were  put  into  the  hands  of  certain  persons 
appointed  to  examine  them,  with  directions  to  sep- 
arate private  papers  from  documents  relating  to 
the  province,  Grovernor  Coppinger  was  given  to 
understand  that  he,  or  any  agent  on  his  behalf, 
mi^t  attend  the  examination.  As  far  as  the  ex- 
ammation  has  proceeded,  many  papers  have  been 
sqnrated  from  the  public  documents,  put  into 
boxes,  and  reported  to  Mr.  Worlhington,  for  the 
purpose  of  being  returned.  By  the  citizens  having 
property,  and  residing  within  the  province,  the 
conduct  of  the  American  officers  in  taking  the 
papers  was  generally  approved  of. 
Most  respectfully,  I  am,  &c. 

JOHN  R.  BELL. 
Hon.  J.  Q.  Adams,  Sec'ry  of  State. 
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General  Jackton  to  the  Secretary  of  State. 

Nashville,  January  22,  1822. 

Sir:  Your  letter  of  the  1st  instant  reached  me 
a  few  days  since,  in  which  you  advise  me  of  the 
receipt  of  mine  of  the  22d  November,  with  its  en- 
ckMures.  I  had  also  the  honor  to  receive  a  copy 
of  your  communication,  dated  2d  November,  to 
the  Minister  of  Spain,  together  with  the  transla- 
tions of  two  letters  from  said  Minister,  addressed 
to  the  Secretary  of  State,  and  transmuted  to  me 
by  direction  of  the  President  of  the  United  Sutes. 
You  inform  me  that  the  definitive  answer  to  these 
letters  will  be  deferred  unul  you  shall  have  the 
opportunity  of  obtaining  my  reply,  with  any  re- 
marks I  may  be  disposed  to  make  on  the  commu- 
nications of  the  Minister  of  Spain. 

I  sincerely  regret  that  Don  Joaquin  de  Andu- 
aga's  letter  of  the  22d  November  had  not  been 
transmitted  at  an  earlier  period,  as  it  will  be  neces- 
sary, in  my  reply,  to  refer  you  to  two  communica- 
tions of  Captain  Bell,  of  the  31st  July  and  4th  of 
August  last,  and  to  Mr.  Worthington's  letters  on 
the  subject  of  the  archives  at  St.  Augustine;  the 


first  of  which  is  on  file  in  the  executive  office  at 
Pensacola,  and  the  last  I  forwarded  to  you  when 
I  was  informed  by  Dr.  Bronaugh  that  my  resig- 
nation was  accepted  on  the  1st  ultimo,  not  expect- 
ing to  have  any  further  use  for  them.  Immedi- 
ately on  the  receipt  of  your  letter,  however,  I  wrote 
to  Mr.  Worthington,  requesting  him  to  forward 
you  certified  copies  of  his  communications  as 
promptly  as  practicable,  and  have  adopted  the 
same  measure  in  relation  to  those  of  Captain  Bdl, 
although  I  had  been  advised  that  he  had  trans- 
mitted duplicates  to  you  from  St.  Augustine.  To 
these  documents  I  must  refer  you,  relying  upon 
my  answers  thereto,  and  my  own  recollection,  for 
their  contents,  and  accompanying  ray  reply  with 
such  vouchers  as  are  within  my  reacn;  believing 
there  will  be  ample  testimony  in  your  possession 
to  enable  you  to  rebut  the  statements  of  this  Min- 
ister of  the  Spanish  Grovernment. 

Upon  the  subject  of  seizing  the  papers  at  St. 
Augustine,  you  observe  that  the  Spanish  Minister 
dwells  with  much  earnestness  on  the  agreement 
which  bad  been  made  between  Colonel  Butler  and 
the  late  Grovernor  Coppinger  concerning  these  pa- 
pers, and  requests  to  be  informed  whether  this 
agreement  was  known  to  me  at  the  time  the  order 
was  issued  for  demanding  and  receiving  them ; 
and,  if  so,  to  state  the  particular  grounds  on  which 
I  judged  it  necessary  to  resort  to  compulsory  mea- 
sures for  obtaining  possession  of  them. 

In  answer  to  this  inquiry,  I  have  the  honor  re- 
spectfully to  state  that  Colonel  Butler,  the  com- 
missioner appointed  to  receive  the  transfer  of  East 
Florida  from  the  Spanish  Government,  reached 
me  on  the  8th  of  August  last,  at  Pensacola,  and 
made  his  report.  As  soon  as  it  was  submitted  to 
my  examination,  I  was  entirely  satisfied  that  nei- 
ther Coppinger  on  the  one  hand,  nor  Butler  on  the 
other,  had  any  authority,  either  under  the  treaty 
or  their  instructions,  to  enter  into  such  an  agree- 
ment relative  to  the  archives  which  were,  by  a 
positive  stipulation  between  the  two  Governments, 
to  have  been  delivered  over,  with  the  country, 
to  the  eonstituted  authorities  of  the  United  States. 
The  treaty  was  imperative,  and  vested  the  parties 
with  no  discretion  on  the  subject.  Believing, 
however,  that  the  course  adopted  by  Colonel  But- 
ler was  perhaps  the  only  one  that  could  have  been 
pursued,  without  the  employment  of  force,  to  pre- 
serve the  documents,  and  notwithstanding  I  was 
perfectly  satisfied  that  Coppinger  had,  on  his  part, 
violated  both  the  treaty  and  the  order  of  the  Cap- 
tain General  of  Cuba,  yet  I  felt  disposed  to  leave 
the  archives  precisely  in  the  same  situation  in 
which  Colonel  Butler  had  placed  them  under  his 
agreement  with  Coppinger.  I  was  induced  to 
take  this  course,  from  a  wish  to  create  no  unne- 
cessary difficulties,  and  from  a  hope  that  the 
Spanish  officers  would  comply  with  their  arrange- 
ment, and  permit  the  papers  to  remain  unmolest- 
ed until  the  arrival  of  the  President's  instructions 
in  regard  to  their  final  disposition. 

This  Minister  states   that  the  commissioners, 
Butler  and  Coppinger,  stipulated  that  the  artil- . 
lerjr  and  archives  were  to  remain,  the  first  in  de^ 
posite,  in  possession  of  the  Anglo-American  com- 


missary,  and  the  last  where  they  were,  and  with-  I 
out  the  possibility  of  their  being  taken  away  to  ! 
the  Havana.  He  does  not  say  what  was  their  : 
situation,  but  it  will  be  recollected  that  the  alcalde  ' 
was  their  keeper.  Nor  does  he  tell  you  that  Don  , 
Jose  Coppinger  permitted  them  to  be  picked,  and 
culled,  and  taken  away,  in  violation  of  his  solemn 
pledge  and  agreement,  as  you  will  see  by  a  refer-  I 
ence  beine  had  to  Captain  Bell's  letters  to  me  of  I 
the  31st  July  and  4th  August,  1821,  duplicates  of  1 
which  I  am  advised  are  in  your  possession.  j 

When  I  received  these  letters  from  CapUin  Bell, 
who  exercised  provisionally  the  powers  and  an-  ' 
thorities  of  Secretary  of  East  Florida  before  the  j 
arrival  of  Mr.  Worthington,  I  acknowledge  that 
my  indignation  was  very  much  aroused.  I  felt  '■ 
that  it  was  my  imperative  duty  to  protect  the  peo- 
ple of  Florida  in  the  enjoyment  of  the  rights  se- 
cured to  them  expressly  under  the  treaty.  I  was 
bound  to  act  on  the  occasion.  The  agreement 
respecting  the  archives,  although  void  ab  initio, 
for  the  want  of  power,  had  been  outrageously  vio- 
lated by  Coppinger,  or  with  his  connivance;  and 
the  evidences  of  individual  rights  secured  to  the 
citizens  were  about  to  be  fraudulently  conveyed 
away,  after  he  had  pledged  himself  to  Colonel 
Butler  that  they  should  not  be  removed  from  that 
place,  and  should  remain  precisely  as  they  were. 

The  verbal  report  of  Colonel  Butler,  as  com- 
municated in  my  letter  of  the  4th  August  last, 
affords  a  clue  to  the  motives  of  Colonel  Coppin- 

fer  in  attempting  to  practise  this  base  deception, 
'or  the  last  six  months  previous  to  the  transfer 
of  the  country,  it  is  believed  he  had  been  engaged 
in  issuing  surreptitious  grants  for  large  quantities 
of  land  in  East  Florida.  It  became  necessary 
that  they  should  be  taken  to  the  Island  of  Cuba, 
for  the  purpose  of  consummating  the  titles. 
These  were  no  doubt  the  documents  which  were 
picked  and  culled  from  the  balance,  to  be  trans- 
ported to  the  Havana,  as  Coppinger  was  convinc- 
ed that  the  fraud  would  be  inevitably  detected  if 
they  should  be  surrendered  to  the  American  au- 
thorities. Th\?  explains  the  reason  why  and 
wherefore  they  were  not  delivered  over  to  our 
commissioner  in  the  first  instance,  and  forms  the 
basis  of  the  confidential  communication  made  to 
Colonel  Butler  on  the  3d  of  July  last,  advising 
him  that  a  large  portion  of  these  archives,  relat- 
ing to  private  property,  were  packed  up  for  remo- 
ral  to  Cuba,  and  which  gave  ri.se  to  his  letter  to 
Colonel  Coppinger  of  that  date,  as  will  appear  by 
the  enclosed  extract,  marked  E. 

Speaking  of  the  correspondence  between  Colo- 
nels Butler  and  Coppinger,  Don  Joaquin  de  An- 
duaga  remarks  that,  "by  the  before-mentioned  cor- 
respondence, it  ap}>ears  that  doubts  had  arisen 
whether  the  artillery  and  certain  archives  ought 
not,  to  be  delivered  over  to  the  United  State.s." 
With  due  deference,  I  would  ask,  could  any  doubts 
exist  as  to  the  archives,  under  the  second  article 
of  the  treaty  ?  No.  Could  any  doubts  be  en- 
tertained relative  to  the  archives  embraced  in 
the  instructions  of  His  Catholic  Majesty,  or  the 
instructions  given  by  the  Captain  General  of 
Cuba  to  Don  Jose  Coppinger,  Colonel,  and  com- 


manding the  Spanish  forces  at  St.  Augustine,  ^ 
and  who  was  charged  with  the  delivery  of  the 
country,  and  all  documents  relating  to  the  property 
and  sovereignty  of  the  country  ceded  ?  It  is  pre- 
sumed not.  In  his  letter  to  Colonel  Forbes  of  the 
16tb  May,  1821,  the  Captain  General  of  Cuba 
says:  "  Respecting  East  Florida,  where  there  ought 
to  be  found  all  her  archives,  Governor  Mahy  would 
direct  that  Governor,  as  instructed  by  him  with 
the  important  commission,  to  make  a  formal  de- 
livery to  Mr.  Forbes  of  that  province,  as  well  as  of 
the  documents  belonging  to  it."  "  A  similar  de** 
natch  would  be  addresoed  to  the  commandant  of 
West  Florida."  Here  is  a  positive  declaration  that 
such  instructions  were  or  should  be  eiven  to  Gk)V- 
ernor  Coppinger  for  the  delivery  of  all  the  archiTes 
included  in  the  stipulation  of  the  treaty.  Contrast 
this  statement  of  the  Captain  General  of  Cuba 
with  the  answer  of  Governor  Coppinser  to  Colo- 
nel Buili*r-s  letter  to  him,  dated  July  3,  1821 : 
"  Confining  myself,"  he  says,  "  to  a  complianca 
with  the  treaty  and  the  orders  of  my  Grovernment," 
(which,  he  informed  Colonel  Butler  verbally,  pre- 
vented him  from  delivering  the  archives,)  "their 
literal  sense  is  the  only  guide  to  my  endeavor  in 
the  execution  ;  and  when  any  doub^  arise,  I  coa*- 
suit  them  with  that  franknet>s  necessary  to  ascer- 
tain my  course,  and  warrant  my  responsibility." 

From  this  exposition,  no  one  can  fait  to  discover 
a  striking  contradiction  between  the  Captain  Gen- 
eral (Mahy)  and  Governor  Coppinger ;  the  former 
assuring  Colonel  Forbes  that  he  would  direct 
Grovernor  Coppinger  to  deliverover  the  documents 
to  the  American  authorities,  and  the  latter  assert- 
ing that,  "as  an  individual,  he  believed  they 
should  be  given  over ;"  (nee  B  c.)  but  that  the 
orders  of  his  Government  prevented  him  from  per- 
forming that  duty.  We  can  find  no  excuse  either 
for  the  Captain  General,  Governor  Coppinger,  or 
Colonel  Callava,  for  not  complying  with  the  orders 
of  their  superiors,  and  with  good  faith  carrying 
into  effect  the  second  article  of  the  treaty,  by  de- 
livering, and  being  prepared  to  deliver  over  all 
the  archives  and  documents  appertaining  to  the 
property  and  sovereignty  of  the  Floridas.  Instead 
of  this,  the  Captain  General  does  not  deliver  them 
at  Cuba  ;  Coppinger,  contrary  to  bis  orders,  was 
preparing  to  convey  them  away  in  a  clandestine 
manner,  in  violation  of  his  agreement  and  so!cniii 
pledges,  until  arrested  in  his  faithless  conduct  by 
Colonel  Batler ;  and  Callava,  whilst  professing 
to  surrender  all  the  archives,  &c.,  was  wickedly 
and  treacherously  attempting  to  carry  away  the 
testamentary  papers  of  the  heirs  of  Vidal,  and  other 
documents,  which  were  the  evidences  of  claims  to 
private  property  in  the  country  ceded  to  the  United 
States. 

The  unjustifiable  delays  and  evasions  of  the  of- 
ficers of  Spain  in  withholding  the  archives  and 
documents,  of  which  the  delivery  had  been  ex- 

Eressly  stipulatal  by  treaty — vouchers  indispensa- 
le  to  the  United  States,  for  the  dispensation  of 
private  justice  and  the  establishment  of  private 
right,  but  entirely  useless  to  Spain — could  not  bat 
impress  upon  me  the  belief  that  they  were  intended 
to  subserve  the  purposes  of  injustice,  fraud,  and 
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.op|wessioD.  The  attempt  to  carry  away  a  num- 
lier  of  those  documents  from  St.  Augustine  and 
Pensacola  in  a  clandestine  manner  was  considered 
as  a  flagrant  violation  of  the  treaty  ;  and  I  began 
to  entertain  the  opinion  that  a  systematic  combi- 
nation had  been  formed  amongst  the  officers  of 
Spain  to  deprive  the  honest  citizens  of  the  country 
01  all  the  evidences  of  their  right  to  property  se- 
cured to  them  by  the  provisions  of  the  cession. 

Under  these  impressions,  and  believing  myself 
Tested  with  legal  authority  to  protect  the  rights 
of  the  citizens,  I  was  urged,  by  the  most  imper- 
ative duty,  to  exercise  it  in  their  behalf.  Upon 
the  receipt  of  Captain  Bell's  letters,  before  referred 
to,  advising  me  that  the  archives  at  St.  Augustine 
were  picked  and  culled,  to  be  conveyed  away,  I 
forthwith  wrote  him,  on  the  1st  of  September, 
1821,  the  letter  herewith  enclosed,  marked  C, 
of  which  the  following  is  an  extract : 

"I  have  this  moment  received  your  several  let- 
ters of  the  31st  July  and  4th  August,  with  their 
enclosures,  and  regret  that  the  shortness  of  time 
will  not  permit  me  to  answer  in  detail.  On 
the  subject  of  the  archives,  I  will  barely  draw 
your  attention  to  the  second  article  of  the  treaty 
with  Spain,  according  to  which  all  archives  or 
documents  directly  relating  to  the  property  or 
sovereignty  of  the  country  are  to  be  delivered  by 
her.  You  will,  therefore,  forthwith,  on  the  re- 
ceipt of  this,  if  not  already  in  possession  of  them, 
take  them  into  your  possession,  and  place  them  in 
the  hands  of  the  alcalde  for  safe-keeping,  and  who 
ought  to  be,  like  every  other,  a  sworn  officer  under 
the  Government,  and  not  a  Spanish  officer  owing 
no  allegiance  to  the  United  States.  All  papers 
and  documents  in  the  possession  of  the  cabildo, 
and,  of  course,  in  the  possession  of  American  and 
not  Spanish  functionaries,  are  to  be  retained,  and 
none  of  them  permitted  to  be  culled  and  taken 
away."  "I  am  gratified  with  the  friendly  expres- 
aions  of  the  cabildo  of  St.  Augustine,  but  am 
sorry  to  find  they  have  so  entirely  mistaken  the 
sense  of  the  proclamation.  Nothing  could  be 
more  absurd  than  that  Spanish  officers,  as  such, 
should  administer  the  Government.  The  true 
meaning  is,  that,  whenever  the  incumbent  will 
take  the  oath  to  support  the  Constitution  of  the 
United  States,  and  abjure  that  of  Spain,  and  take 
the  oaths  of  office,  he  shall  be  continued  therein. 
That  part  of  the  proclamation  which  enjoins 
fidelity  to  the  Government  of  the  Umted  States 
would  otherwise  be  nonsense;  and  the  Govern- 
ment has,  at  all  times,  the  power  to  reipove  or 
dismiss  him,  and  supply  his  place;  but  rhis  will 
not  be  done  unless  it  be  found  that  he  is  incompe- 
tent to  his  trust,  or  unfaithful;  and,  whenever 
either  is  the  case,  this  power,  for  the  benefit  of  the 
public,  ought  to  be  exercised." 

Having  previously  addressed  Captain  Bell  a 
letter  on  the  13th  of  August,  1821,  a  copy  of 
which  is  enclosed,  marked  D,  and  forwarded  it  to 
him  by  Mr.  Bird,  attorney  for  the  United  States 
in  East  Florida,  I  was  gratified  to  find,  from  his 
answer,  that,  before  the  receipt  of  either  of  my 
communications,  himself  and  Mr.  Worthington 
bad  taken   the  steps  necessary  to  preserve  the 


archives,  and  extend  to  the  people  of  East  Florida 
that  protection  which  was  secured  and  guarantied 
to  them  under  the  treaty. 

When  it  is  recollected  that  the  archives  and 
documents  relating  to  the  property  and  sovereignty 
of  the  Floridas  were  to  be  transferred  with  the 
country,  agreeably  to  the  stipulations  of  the  treaty, 
and  that  Governor  Coppinger  had  been  ordered  to 
deliver  those  in  East  Florida,  what  indignation 
must  fill  every  honest  and  honorable  breast  when 
we  learn  from  the  letter  of  the  keeper  of  these 
papers  at  St.  Augustine  that  he  claims  them  as 
private  property,  which  he  had  acquired  by  pur- 
chase? From  whom  could  this  purchase  have 
been  made  ?  From  the  King  ?  No ;  because  he 
had  stipulated  to  surrender  them,  with  the  coun- 
try, to  the  American  authorities.  If  bought  at  all, 
it  must  have  been  effected  with  the  executive 
magistrate  of  the  province.  In  either  event,  it 
must  have  originated  in  the  grossest  corruption, 
and  was  rendered  null  and  void  by  the  treaty  be- 
tween Spain  and  the  United  States. 

Although  Don  Joaquin  de  Anduaga  has  taken 
occasion  to  heap  upon  me  the  most  illiberal  and 
indecorous  epithets,  he  is  challenged  to  substanti- 
ate a  single  instance  in  which  myself,  or  those 
acting  under  me,  have  not  scrupulously  executed 
every  article  of  the  treaty  with  Spain. 

It  appears  that  the  Minister  of  Spain  considers 
his  sovereign  as  having  been  msulted  in  the  per- 
son of  his  commissary.  Colonel  Coppinger,  at  the 
time  the  seizure  of  the  papers  was  effected ;  be  in- 
sists that  Colonel  Coppinger  was  entitled  to  all 
the  privileges  and  immunities  of  a  public  officer 
of  Spain,  in  consequence  of  his  being  recognised 
as  such  in  doing  and  transacting  business  with 
Captain  Bell.  The  fact  was,  that  Captain  Bell 
was  not  vested  with  any  diplomatic  or  commis- 
sariat powers,  and  any  ^uch  recognition  on  his 
part  was  as  ineffectual  as  it  was  without  authority. 

By  turning  to  the  act  of  cession  executed  by 
Colonel  Butler  and  Jose  Coppinger,  it  will  be  dis- 
tinctly seen  that  neither  of  those  persons  retained 
any  powers  as  commissioner  after  the  date  of  that 
instrument  If  this  was  the  case,  it  must  be  equally 
evident  that  neither  Captain  Bell  nor  Mr.  Worth- 
ington could  have  possessed  such  powers  at  the 
period  to  which  the  Spanish  Minister  has  alluded. 
Colonel  Jose  Coppinger  being  the  commander-in- 
chief,  and  Governor  ex  officio  over  East  Florida, 
he  was  charged,  under  the  treaty,  with  the  delivery 
of  the  country  and  the  withdrawal  of  the  Spanish 
troops.  The  moment  these  duties  were  performed, 
both  his  and  Colonel  Butler's  powers  as  commis- 
sioners ceased.  This  event  took  place  on  the  10th 
July,  1821,  when  the  Spanish  authorities  ceased 
the  exercise  of  their  functions,  as  is  demonstrated 
by  the  following  extract  from  the  act  of  cession  : 

"  There  has  been  verified,  at  four  o'clock  of  the 
evening  of  this  day,  the  complete  and  personal 
delivery  of  the  fortifications,  and  all  else  of  this 
aforesaid  province,  to  the  commissioners,  officers, 
and  troops  of  the  United  States,  and,  in  conse- 
quence thereof,  having  embarked  for  the  Havana 
the  military  and  civil  officers  and  Spanish  troops 
in  the  American  transports  provideJ  for  this  pur- 


pose, the  Spanish  authorities  having  this  moment 
ceased  the  exercise  of  their  functions,  and  those 
appointed  by  the  American  Government  having 
begun  theirs,"  dec. 

The  surrender  of  the  provinces  had  been  com- 
pleted, and  the  occasion  which  created  commis- 
sioners ceased  to  exist.  The  authority  and  troops 
of  Spain  were  withdrawn,  and  the  United  States 
put  in  entire  and  rightful  possession  of  the  country. 
The  six  months  had  also  transpired  within  which 
the  treaty  provided  the  transfer  of  sovereignty 
should  be  made,  as  well  as  the  evacuation  of  all 
the  Spanish  officers  within  the  Floridas.  Colonel 
Coppinger,  remaining  after  the  occurrence  of  these 
events,  could  no  longer  be  considered  as  entitled 
to  the  privileges  and  immunities  of  a  public  agent ; 
he  could  only  be  viewed  as  a  stranger,  permitted 
to  reside  in  the  Floridas,  "  amenable  to  the  com- 
mon judicial  tribunals,  but  who,  conformably  to 
the  Spanish  laws  existing  before  the  cession  of  the 
province,  would  have  been  liable  to  removal  from 
It,  or  to  imprisonment,  at  the  discretion  of  the 
Governor,  for  the  mere  act  of  being  there." 

These  disclosures,  I  hope,  will  exempt  me  from 
the  criminal  charge  which  Don  Joaquin  de  An- 
duaga has  preferred  against  me,  of  having  tram- 
pled upon  the  law.  of  nations  and  the  law  of  every 
civilized  country.  If  the  detection  of  treachery 
and  prevention  of  fraud,  the  security  of  the  rights 
of  the  citizen,  and  a  scrupulous  adherence  to  the 
articles  of  the  treaty  which  both  Governments 
were  sacredly  bound  to  fulfil,  are  to  be  considered 
atrocities,  I  have  to  observe  that  I  glory  in  the 
charge,  and  give  this  further  assurance — that  it  is 
the  course  which  I  shall  always  pursue.  I  would 
inquire  of  this  Minister  whether  the  law  of  nations 
protects  the  agents  of  Spain  in  the  open  violation 
of  the  treaty,  the  rights  of  individuals,  and  the 
orders  of  their  Government  ?  Does  this  law  sanc- 
tion the  non-compliance  with  the  most  solemn 
engagements,  by  which  the  rights  of  individuals 
were  to  be  sacrificed,  by  depriving  them  of  those 
evidences  of  property  stipulated  to  be  delivered 
over  with  the  country  ceded  ?  If  so,  then  is  every 
treaty  a  perfect  mockery,  and  the  law  of  nations 
becomes  the  authority  for  every  species  of  fraud 
and  corruption.  Coppinger  and  Callava  might 
not  only  have  carried  away  all  the  archives  of  the 
country,  but  also  the  negroes,  or  moveable  prop- 
erty, and  their  agency  would  have  secured  them 
from  merited  punishment. 

To  the  remark  of  the  Spanish  Minister,  "  that 
the  more  my  conduct  is  considered,  the  more  evi- 
dent it  is  that  my  sole  object  has  been  to  insult 
Spain,"  I  have  to  observe,  in  reply,  that  it  is  un- 
just. I  challenge  Don  Joaquin  de  Anduaga  to 
establish  the  fact  necessary  to  authorize  such  a 
conclusion.  If  I  know  myself,  I  can  declare,  with 
the  utmost  confidence,  that  I  have  never  enter- 
tained any  thing  like  national  antipathies,  and 
that  my  conduct  on  no  occasion  has  ever  been  in- 
fluenced by  such  base  and  unmanly  considerations. 
All  the  measures  of  my  administration,  whilst 
Governor  of  the  Floridas,  were  founded  upon  the 
principles  of  justice,  the  object  of  which  was  to 
secure  to  the  United  States,  and  the  people  who 


were  citizens  of  the  ceded  provinces,  those  ri^hta 
which  were  guarantied  to  them  under  the  cession, 
and  which  the  officers  of  Spain  had  wantonly  viola- 
ted, in  contravention  of  the  treaty,  the  positiveordera 
of  their  superiors,  and  their  own  solemn  pledees 
and  engagements.  The  virtuous  and  honorable 
Spaniard  claims  the  same  share  of  my  respect  and 
confidence  as  the  citizens  l^elonging  to  any  other 
nation.  I  rejoice  in  the  regeneration  of  Old  Spain, 
and  in  the  independence  oi  the  American  colonies, 
and  hope  that  both  may  free  themselves  from  that 
misrule  and  oppression  with  which  they  hare 
been  cursed  for  centuries  past  under  former  Gor- 
ernments. 

The  language  used  throughout  the  letters  of  the 
Minister  of  Spain,  and  the  charges  therein  con- 
tained in  relation  to  myself,  cannot  but  be  viewed 
as  an  insult  to  my  Government,  to  the  American 
people,  and  to  the  officer  whom  he  has  endeavored 
to  cover  with  odium  and  disgrace.  It  is  deroga- 
tory to  that  comity  and  decorum  which  should 
always  characterize  diplomatic  communications, 
and  which  are  essential  to  the  harmony  and 
friendly  intercourse  of  nations.  In  reply,  I  confi- 
dently trust  that  the  President  of  the  United 
States  will  take  such  a  stand  as  shall  secure  the 
respect  due  from  foreign  Ministers  to  his  exalted 
station,  to  the  officers  of  the  Grovernment,  and  to 
the  nation  over  which  he  presides. 

It  is  a  subject  of  remark,  that  I  have  been  the 
object  of  Spanish  calumny  and  virulent  animad- 
version ever  since  the  transactions  of  the  Seminole 
war.  This  spirit  of  hostility  is  to  be  discovered 
in  the  observation  of  Governor  Mahy  to  Colonel 
Forbes ;  in  the  letter  of  the  latter  to  tne  Secretary 
of  State  of  the  20th  May,  1821 ;  in  the  protests  of 
Colonels  Coppinger  and  Callava ;  and  has  perva- 
ded all  the  diplomatic  communications  of  Spanish 
Ministers  suhsequent  to  the  period  to  which  I  hare 
alluded.  Although  such  a  course  is  insulting  to 
myself,  to  the  Executive,  and  to  the  American 
people,  I  have  never  deemed  it  of  sufficient  im- 
portance  to  induce  me  to  complain. 

Feeling  a  confidence  in  having  always  dis- 
charged my  duty  whilst  in  the  service  of  my 
country,  I  disregarded  the  abuse  and  vituperation 
of  Spanish  agents,  from  a  belief  that  my  Govern- 
ment would  vindicate  its  honor  and  dignity:  this, 
I  flatter  myself,  will  yet  be  accomplished  in  due 
time.  A  considerable  portion  of  my  life  has  been 
devoted  to  the  happiness,  honor,  and  glory  of  my 
country;  and  when  my  conduct  has  met  the  ap- 
probation of  the  Government,  I  have  a  right  to 
expect  that  it  will  resist  any  attempt  to  slander 
my  reputation.  Notwithstanding  I  solicit  the 
most  free  and  unrestrained  investigation  into  all 
the  measures  of  my  public  life  by  those  to  whom 
I  am  responsible,  it  is  conceived  that  the  same 
latitude  should  not  be  granted  to  the  Ministers  of 
foreign  Powers:  such  an  interference  is  rude  and 
indecorous,  and  should  be  resented  on  all  proper 
occasions.  This,  it  is  believed,  is  not  due  to  me 
alone,  but  to  the  President  and  the  nation. 

I  am,  sir,  with  sentiments  of  great  respect,  &e. 
ANDREW  JACKSON. 

Hon.  J.  Q,.  Adams,  Sec^ry  of  State. 
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■    ♦•^•v*;.    •    M      .         C.       '        - 

General  Jackson  to  Captain  Bill. 

Pensacola,  Septen$ber  1,  1821. 

Sir:  I  have  this  momeat  received  your  several 
letters  of  the  31st  July  and  4th  August,  with  their 
enclosures,  and  regret  that  the  shortness  of  time 
will  not  permit  ine  tp  answer  in  detail.  On  the 
wbject  of  the  archives,  I  will  barely  draw  your 
attention  to  the  second  article  of  the  treaty  with 
Spain,  according  to  which  all  archives  and  docu- 
ments directly  relating  to  the  property  or  sover- 
M^Dtj  of  the  country  are  to  be  delivered  bjr  her. 
You  will,  therefore,  forthwith,  on  the  receipt  of 
this,  if  not  already  in  possession  of  them,  take 
them  into  your  possession,  and  place  them  in  the 
hands  of  the  alcalde  for  safe-keeping,  and  who 
ought  to  be,  like  every  other,  a  sworn  officer  under 
the  Government,  and  not  a  Spanish  officer  owing 
so  allegiance  to  the  United  Slates.  All  papers 
and  documents  in  the  possession  of  the  cabildo, 
and,  of  course,  in  the  possession  of  American  and 
not  Spanish  functionaries,  are  to  be  retained,  and 
seme  of  them  permitted  to  be  culled  and  taken 
away. 

I  am  gratified  with  the  friendly  expressions  of 
the  cabildo  of  St.  Augustine,  but  am  sorry  to  find 
they  have  so  entirely  mistaken  the  sense  of  the 
proclamation.  Nothing  could  be  more  absurd 
than  that  Spanish  officers,  as  such,  should  admin- 
ister the  Government.  The  true  meaning  is,  that, 
whenever  the  incumbent  will  take  the  oath  to 
support  the  Constitution  of  the  United  States,  and 
abjure  that  of  Spain,  and  take  the  oaths  of  office, 
he  shall  continue  therein.  That  part  of  the  pro- 
clamation which  enjoins  fidelity  to  the  Govern- 
ment of  the  United  States  would  otherwise  be 
nonsense;  and  the  Governor  has,  at  all  times,  the 
power  to  remove  or  dismiss  him,  and  supply  his 
place;  but  this  will  not  be  done  unless  it  be  found 
that  he  is  incompetent  to  his  trust,  or  unfaithful; 
and,  whenever  either  is  the  case,  this  power,  for 
the  benefit  of  the  public,  ought  to  be  exercised. 

1  have  read  Mr.  Fitche's  report  to  you,  and  have 
discovered  that  he  has  viewed  the  constitution  of 
Spain  as  in  full  force  in  the  Floridas.  This  is 
not  the  Ikct.  On  the  4th  May,  1814,  it  was  an- 
nulled, and  every  act  and  decree  passed  in  pursu- 
ance of  it  declared  illegal  and  void.  It  was  never 
re-established  until  1820,  after  the  Floridas  had 
been  ceded  to  the  United  States.  Of  course,  Spain 
could  not  legislate  for  a  country  not  her  own. 
The  first  act  after  the  re-establishment  of  the 
Cortes  was  to  recommend  the  ratification  of  the 
treaty  of  cession ;  and  no  decrees  of  the  Cortes 
were  ever  promulgated  in  the  Floridas  until  after 
the  ratification  of  the  treaty.  It  would  be  strange, 
indeed,  if  Spain  could  legislate  for  a  country  whose 
sovereignty  and  projierty  had  passed  out  of  her 
hands.  The  act  of  Congress  for  the  occupation 
of  the  Floridas,  and  my  proclamation,  will,  i  think, 
clearly  show  that  the  Spanish  constitution  was 
not  taken  into  view.  They  are  precisely  similar 
to  those  which  preceded  tlie  occupation  of  Lou- 
isiana. Besides,  the  constitution  merely  provides 
for  a  form  of  government,  of  which  the  judiciary 


is  a  part,  and  a  part  which  cannot  be  separated 
without  being  imperfect;  and  even  this  judiciary 
was  never  established  in  the  Floridas  by  decree  of 
the  Cortes,  not  to  speak  of  its  entire  incompati- 
bility with  the  nature  of  our  Constitution  and 
Government.  The  mere  circumstance  of  uniting 
in  the  same  person  the  difierent  offices  of  captain 
general,  intendant,  and  provincial  governor,  and 
leaving  it  to  the  President  to  prescribe  the  manner 
in  which  the  powers  of  the  existing  officers  shall 
be  exercised,  shows  that  there  was  no  intention  to 
pursue  the  Spanish  plan  of  government. 

The  ordinances  heretofore  sent  you  are  intended 
to  distribute  and  organize  a  government,  approxi- 
mating as  nearly  as  practicable  to  that  of  Spain, 
and  formed  out  of  the  powers  with  which  the 
Spanish  officers  were  clothed.  It  must  be  borne 
in  mind  that,  although  Spanish  laws  and  usages 
are  in  force,  excepting  so  far  as  they  may  be  ex- 
pressly altered,  yet  the  Spanish  Government  has 
ceased. 

Mr.  Fitche's  ideas  as  to  the  powers  of  the  judge 
appointed  by  the  President,  so  far  as  relates  to  the 
carrying  into  effect  the  acts  extended  over  the 
Floridas,  are  correct;  but  the  judge  can  exercise 
no  other  powers,  unless  specially  given  him  by  the 
instructions  of  the  President.  Such  instructions 
have  not  been  given,  and  I  doubt  very  much  whe- 
ther the  President  could  legally  give  them.  There 
is  no  doubt  that  the  person  exercising  the  powers 
of  the  Governor  of  East  Florida  can  exercise  all 
the  powers  exercised  under  the  King  of  Spain  at 
the  time  the  country  was  ceded.  The  Grovernore 
of  the  Floridas  exercised  judicial  powers  as  late 
as  the  10th  July,  1820.  This  was  up  to  the  n- 
establishnient  of  the  Cortes,  and  the  ratification  of 
the  treaty ;  and,  to  the  very  delivery  of  the  country, 
admiralty  jurisdiction. 

On  the  subject  of  the  archives,  I  have  again  to 
repeat  that  you  will  take  them  into  your  charge. 
Governor  Coppinger's  powers  having  ceased  with 
the  delivery  of  the  country,  he  cannot  be  con- 
sidered, as  respects  the  United  States,  any  more 
than  any  other  individual.  He  is  not  recog- 
nised in  any  official  capacity ;  he  has,  therefore, 
no  right  to  demand  any  papers  in  the  possession 
of  the  United  States  officers,  or  to  hold  any  offi- 
cial correspondence  on  any  subject  arising  since 
the  delivery,  by  which  act  his  official  character, 
as  to  us,  ceased  ;  and  even  the  subjects  of  differ- 
ence which  arose  before  the  delivery  were  referred 
to  the  respective  Grovernments. 

Captain  Willis  is  now  here,  on  his  way  to  St 
Augustine  ;  but,  fearful  of  not  being  able  to  reach 
that  place  before  the  second  Monday  in  this  pre- 
sent month,  he  has  therefore  halted,  to  hear  from 
you  whether  the  clerk's  office  for  the  county  of  St. 
John  is  kept  open  for  him.  If  it  is,  he  will  repair 
there  as  soon  as  advised  of  it  at  this  place ;  and 
you  will  please  to  address  him  to  the  care  of  Cary 
Nicholas,  postmaster,  Pensacoia. 

On  the  subject  of  Indian  agent,  I  have  this  day 
addressed  a  letter  to  the  Secretary  of  War  on  that 
subject,  enclosing  Mr.  Pennier's  letter  to  him,  and 
Mr.  Dexter's. 

Should  you  know  where  Mr.  Pennier  is,  please 
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to  inform  him  that  I  have  been  waiting  for  him 
to  report  to  me  in  person,  and  that  I  have  a  letter 
from  the  Treasury  Department  for  him. 
I  am,  with  sentiments  of  respect,  dec. 

ANDREW  JACKSON, 

Governor  of  Florida,  ^c. 
Captain  John  R.  Bell. 

D. 

Governor  Jackson  to  Wm.  G.  Worthington^  or  t!ap(ain 
J.  R.  Bell,  exercising  the  jjotcers  of  the  Governor  of 
East  Florida. 

Pensacola,  Aut/usl  13,  1821. 

Sir  :  On  the  28th  ultimo  I  de5patched  an  ex- 
press. Captain  Hanham,  to  you,  with  sundry  ordi- 
nances that  I  found  it  necessary  to  adopt  for  the 
better  organization  of  the  Floridas ;  the  ordi- 
nances are  only  a  declaration  of  what  the  Span- 
ish law  really  is,  and  what  its  operations  under 
the  Cortes  would  have  been  ;  the  constitution  of 
Spain  providing  for  the  trial,  by  jury,  in  criminal 
cases,  although  never  extended  to  the  colonies, 
becau>e  the  treaty  ceding  the  Florida*  was  con- 
cluded before  the  constitution  was  adopted  and 
carried  into  execution  in  Spain. 

When  I  took  possession  here,  I  found  nothing 
but  an  alcalde,  which  was  filled  by  a  Spanish 
military  officer,  who  could  not,  therefore,  hold  it 
under  our  Government.  1  appointed  an  alcalde, 
Judge  Brackenridge,  in  whose  custody  all  archives 
received  were  placed.  Finding  that  a  cabildo  had 
once  existed  here,  I  ordained  the  re-establishment 
of  it  in  that  of  a  mayor  and  aldermen  of  the  city, 
adding  a  board  of  health  to  it;  and  there  being 
no  judge,  I  created  a  county  court,  with  the  pow- 
ers that  this  court  would  have  held  under  the 
constitution  of  Spain,  and  that  of  the  United 
States. 

Colonel  Butler  reached  me  on  the  8th  instant, 
and  reports  that  he  found  at  St.  Augustine  an 
alcalde,  a  cabildo,  and  a  judge,  all  in  operation. 
This  will  afford  you  great  relief  in  carrying  into 
effect  the  ordinances  sent  you  by  Captain  Han- 
ham. In  every  instance  where  the  incumbents  in 
office  will  take  the  necessary  oaths  of  office,  and 
are,  in  your  opinion,  of  good  moral  character,  and 
fit  for  the  office,  you  will  continue  them.  I  have 
found  but  few  iiere  of  the  Spanish  inhabitants 
that  would  accept  an  office  under  our  Grovern- 
ment,  not  having  determined  of  themselves  whe- 
ther they  will  become  citizens  of  the  United 
States ;  and  believing  that  taking  an  oath  of 
office  would  be  considered  their  election  to  be- 
come citizens,  they  have,  in  most  instances,  re- 
fused. 

It  is  necessary,  on  the  change  of  government, 
that  all  officers  who  are  to  execute  it  under  the 
United  States  should  take  the  necessary  oaths  of 
office,  and,  when  this  is  refused,  you  will  fill  the 
vacancies  thus  occasioned  by  new  appointments, 
even  when  the  old  incumbents  will  remain,  and 
especially  in  the  latter  case;  for,  as  Spanish  offi- 
cers, they  cannot  execute  the  government  under 
the  United  States. 

This  will  be  banded  you  by  Mr.  Bird,  who  has 


the  appointment,  by  tbe  President  of  the  Unitad 
States,  as  attorney  for  East  Florida. 
I  am,  with  great  respect,  &c. 

ANDREW  JACKSON. 


B. 


..1/  t-*i« 


Extract  of  a  letter  froia  Governor  Coppingtr  to  (kioind 
R.  Butler,  under  deUe 

June  23,  1831. 
I  answer  your  esteemed  note  of  yesterday,  as- 
suring your  Excellency,  as  I  mentioned  in  my  let- 
ter of  the  19th,  that,  until  I  received  the  answer 
of  my  Government  on  the  doubts  arising  on  the 
delivery  of  the  public  archives  relating  to  the  in- 
dividual property  of  the  inhabitants  of  this  prov- 
ince, and  on  which  I  have,  on  this  date,  writtea 
for  information,  they  shall  not  be  removed  from 
this  place,  and  shall  remain  precisely  as  they  are. 
I  shall  likewise  remain  here  until  this  point  is 
decided,  as  well  as  that  on  the  artillery,  on  which 
I  have  made  my  report;  and,  in  the  meantime, 
have  formed  an  exact  inventory  of  the  documoits 
contained  in  the;e  archives. 


Extract  from  Colonel  Buller^s  letter  to  Jose  Coppingtr ^ 
Governor,  ^c,  dated 

June  26, 1821. 
The  subject  of  the  archives  relating  to  indi- 
vidual property  I  consider  perfectly  understood 
between  us,  and  will,  therefore,  remain  silent  on 
that  head  until  you  receive  the  further  instruc- 
tions of  your  Government  in  relation  thereto. 


Extract  frmn  Colonel  ButUr*s  letter  to  Governor  Cop- 
pinger,  vhich  tm*  predicated  upon  information,  re- 
ceived confidentially,  tluU  a  large  portion  of  the 
archives  relating  to  private  property  were  packed  mp 
for  removal  to  Cuba,  dated 

July  3,  1821. 

That  a  more  perfect  understanding  should  exist 
between  us  in  relation  to  the  archives  which  are 
embraced  by  the  treaty  of  cession,  and  relating^  to 
individual  property,  is  the  object  of  this  commu- 
nication. 

I  should,  upon  mature  reflection,  consider  myself 
wanting  in  my  duty  to  the  inhabitants  of  this  yto- 
vince,  who  are  about  to  become  citizens  of  my 
Government,  if  I  withheld  any  statement  in  rela- 
tion to  the  archives,  which  might  lead  to  the  re- 
moval of  any  document  that  would  be  of  import- 
ance to  their  security,  and  which  my  Grovemroeat 
considers  as  included  in  the  treaty.  The  follow- 
ing records  are  deemed  indispensable  to  this  ob- 
ject, viz :  the  royal  or  other  orders,  authoriziag 
the  Governor  of  this  province  to  issue  grants  for 
lands,  lots,  or  squares  ;  tbe  evidence  of  indemnity 
offered  by  Great  Britain  to  her  subjects,  who 
mi^ht  leave  their  property  in  this  province  and 
retire  to  her  territory,  after  the  cession  of  Spain  j 
the  proclamation  of  the  Spanish  authorities,  call- 
ing on  those  individuals  to  come  and  dispose  of 
their  property,  or  peaceably  occupy  it  within  cer- 
tain periods,  or  the  same  would  be  confiscated^ 
and  tne  order  of  confiscation  thereafter;  the  orir 


I 


2031 


APPENDIX. 


2032 


2033 


APPKNDK. 


2034 


SpoM^Ddivery  o/  ^4  Fwridtu. 


final  records  of  ail  ^Dts  made  in  the  province, 
either  by  His  Catholic  Majesty,  the  Captain  Gren- 
eral  of  Cuba,  or  the  Grorernors  of  this  province, 
rapectively ;  the  original  records  relating  to  all 
trials  and  decisions  embracing  individual  pro- 
perty ;  and  the  original  records  relating  to  the 
execution  of  wills  and  administration  of  estates. 

The  foregoing  explanation  is  given  to  show 
you  what  I  am  bound  to  consider  as  the  archives 
relating  to  individual  propertv,  and  which  are 
not  to  be  removed  from  this  place  until  the  deci- 
sion is  had  on  the  subject  by  our  respective  Gov- 
ernments. 

I: 


amicable  measures  as  are  warranted  by  my  in- 
structions. 

If  I  comprehend  your  Excellency  aright,  it  is 
that  you  will  communicate  a  copy  of  that  letter 
to  the  Captain  General  of  Cuba. 


The  anttrer  by  Goctrnor  Coppinger. 

The  note  your  Excellency  was  pleased  to  send 
me  yesterday,  in  order  to  point  out  which  are  the 
records  comprehended  in  the  treaty  of  cession,  and 
appertaining  to  private  property,  I  have  duly  ex- 
amined, and  have  to  answer  that,  confining  my- 
self to  a  compliance  with  the  treaty  and  the  orders 
of  my  Government,  (which,  he  informed  Colonel 
Butler  verbally,  prevented  him  from  delivering 
the  archives,)  their  literal  sense  is  the  only  guide 
to  my  endeavor  in  the  execution ;  and  when  any 
doubts  arise,  I  consult  them  with  that  frankness 
necessary  to  ascertain  my  course,  and  warrant  my 
responsibility. 

Thus  actuated,  I  early  informed  your  Excel- 
lency of  the  measures  which  I  had  taken  with  re- 
spect to  the  public  archives,  or  escribano  office,  or 
records  bearing  on  private  property  of  the  inhabi- 
tants of  this  province — measures  to  which  your 
Excellency  was  pleased  to  accede. 

It  now  appears  that  your  Excellency  advances 
pretensions  to  other  documents  that,  I  am  sorry 
to  say,  are,  according  to  my  conception,  excluded 
from  the  delivery.  I  do  not  comprehend  the 
ground  upon  which  you  found  your  demand  ; 
tiwrefore,  and  in  order  to  report  to  my  Govern- 
ment, by  the  earliest  opportunity,  that  it  may  de- 
cide with  yours  on  these  points,  and,  at  the  same 
time,  on  those  others  in  question,  your  Excellency 
will  excuse  my  not  entering  into  particular  obser- 
vations on  each  of  them. 


Extract  of  Cdoml  Butler's  mmcrr,  dated 

JcLY  5,  1821. 
In  answer  to  the  note  of  yesterday,  which  your 
Excellency  has  done  me  the  honor  to  address  to 
me,  I  beg  leave  to  remark,  that  the  only  ground 
assumed  on  my  part,  in  making  the  communica- 
tion of  the  3d  instant,  was  that  of  the  faithful  \ 
performance  of  my  duty  to  my  Government,  and 
the  individuals  who  are  about  to  become  citizens 
thereof;  and  I  did  not  expect  you  to  enter  into 
particular  observations  on  the  subject  of  that  let- 
ter, but  I  wished  to  give  you  timely  information 
of  what  documents  I  considered  to  be  the  archives 
in  our  arrangement,  and  would  be  esteemed  under 
the  treaty  sufficient  to  guaranty  the  possession  of 
the  inhabiunts  in  their  property,  and  that  they 
might  not  be  removed  until  the  decision  was  had 
on  the  subject,  when  I  could  adopt  such  further 


Extract  of  Colonel  ButUr^s  letter  to  Captain  J   R 

BeU,  dated 
St.  Augustine,  July  11,  1821. 
The  foregoing  extracts  are  given  you  as  the 
evidence  of  the  actual  situation  of  the  archives 
relating  to  private  property,  and  the  decision  of 
the  Government  of  the  United  States  must  deter- 
mine the  necessary  steps  to  be  taken  thereon. 

The  balance  of  the  above  letter  relates  to  sub- 
jects unconnected  with  the  archives. 

ROBERT  BUTLER. 

Ee. 

Cohnel  Butler  to  General  Jackton. 

Hermitage,  January  21,  1822. 

Sir  :  On  reading  the  correspondence  between 
Colonel  Forbes  and  the  Captain  General  of  Cuba, 
I  find  a  promise,  on  the  part  of  the  latter,  that  the 
Governor  of  East  Florida  would  be  ordered  to 
deliver  over  the  archives  to  the  American  authori- 
ties ;  and  this  duty  not  having  been  performed,  I 
consider  it  proper  to  advise  you  that,  in  the  month 
of  June  last,  Colonel  Coppinger,  late  Governor  of 
East  Florida,  stated  to  me,  in  a  conference  had 
on  the  subject  of  the  delivery  of  the  archives  re- 
lating to  individual  property,  that,  as  an  indi- 
vidual, he  believed  they  should  be  given  over  to 
the  United  States,  but  that  his  orders  prevented 
him  from  turning  them  over.  I  mentioned  to 
him  that  I  had  heard  a  report,  as  a  reason  for  not 
turning  them  over,  that  it  would  be  to  the  interest 
of  the  United  States  to  destroy  them ;  and  re- 
marked, that  I  regarded  not  the  source  from 
whence  it  came,  as  it  could  alone  spring  from  the 
most  wicked  and  unprincipled  heact.  As  there 
appears  an  absence  of  good  faith  in  the  execution 
of  the  late  treaty,  I  give  you  this  information  for 
the  benefit  of  the  Government. 

I  have  the  honor  to  be,  very  respectfully,  your 
most  obedient  servant, 

ROBERT  BUTLER, 
Late  Commander  in  Eatt  Florida. 


Mr.  Worthinffton  to  General  Jacksm. 

St.  Augustine,  November  9,  1821. 

Sir  :  I  have  the  honor  to  acknowledge  the  re- 
ceipt of  your  highly  esteemed  favor  of  the  1st  ul- 
timo ;  its  delay  may  be  accounted  for  from  this 
remark  on  the  envelope:  "Missent  to  and  for- 
warded from  Washington  City,  October  24, 1821." 

Your  approbation  of  my  humble  but  honest 
exertions  to  anticipate  and  fulfil  your  intentions 
in  the  organization  of  this  Government,  I  receive 
with  sentiments  of  no  ordinary  sensibility.  I  as- 
sure you  I  had  difficulties  to  contend  with,  which, 
had  they  assailed  ine  from  a  legitimate  quarter,  I 
should  not  have  valued  them  "a  pin's  point;" 
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but,  coming  from  a  point  of  the  horizon  where  I 
looked  for  only  invigorating  and  cheering  sunshine, 
it  was  peculiarly  calculatra  to  diminish  and  ener- 
vate my  powers  and  official  weight.  I  saw  the 
whole  ill  policy  with  regret,  but  not  dismay.  I 
was  determined  the  Spaniard:  should  not  see  and 
triumph  in  the  spectacle  of  the  Americans  quar- 
relling among  themselves.  Under  the  blessings  of 
Heaven,  I  felt  I  could  weather  the  storm,  and  I 
was  conscious  of  your  support.  Your  letter  before 
me  has  shown  I  was  not  mistaken. 

The  afiair  of  the  Government-house  is  hand- 
somely settled,  as  you  will  see  by  my  correspon- 
dence, predicated  on  your  opinion,  with  Colonel 
Eustis,  marked  Nos.  1,  2.  To  show  you  that  I 
was  uniform  in  my  sentiments  respecting  the  har- 
mony which  ought  to  exist  between  the  civil  and 
military  authorities,  (of  your  high  encomium  of 
which  I  am  proud,)  I  enclose  you  two  letters 
marked  Nos.  3,  4.     1  would  indeed  give  a  mass  of 

firivate  evidences  of  this  matter,  but  I  take  my 
eave  of  it,  I  hope  forever,  and  sincerely  pray  your 
pardon  for  being  so  troublesome  on  such  an  affair. 

I  thank  you  for  your  advice  on  my  probable  in- 
tercourse with  the  Indians ;  I  shall  be  governed 
by  it  literally.  I  intend,  if  practicable,  to  prepare 
a  splendid  talk  for  them  ;  but  they  shall  understand 
two  things,  at  least,  very  distinctly :  the  non- 
natives  must  return  amongst  the  Creeks ;  and  the 
natives,  if  they  stay  in  Florida,  must  be  concen- 
trated. 

I  sincerely  hope,  sir,  that  the  visit  of  yourself 
and  family  to  Tennessee  will  be  as  agreeaole  as  it 
is  no  doubt  judicious ;  and  as  for  myself^  I  will 
endeavor  to  merit  the  additional  proof  ot  confi- 
dence which  you  have  reposed  in  me  during  your 
temporary  absence.  Should  you  pay  us  a  visit 
here,  we  will  try  to  make  the  best  nxture  we  can  ; 
but  the  yellow  fever  has  sadly  cut  us  up ;  even 
now  it  rages ;  God  knows  when  it  will  stop;  the 
first  black  frost,  they  say,  is  a  certain  bar  to  it ; 
that  may  not  come  tillJanuary,  if  then.  Yesterday, 
at  my  room,  in  the  shade,  the  thermometer  stood 
at  72 ;  this  is  as  cool  as  we  have  had  it ;  at  one  P. 
M.  I  put  it  in  the  sun,  and  in  ten  minutes  it  rose  to 
103,  so  that  I  really  do  not  know  when  we  shall 
get  rid  of  this  plague. 

I  will  now,  sir,  take  leave  to  lay  before  you  the 
remainder  of  the  proceedings  respecting  our  taking 
Dossession  of  the  archives,  &.c. ;  they  are  marked 
No.  5.  Any  further  course  which  you,  or  the 
Government  at  Washington,  may  direct  concern- 
ing them,  I  will  adopt ;  and  in  the  interim,  if  any 
thing  shall  suggest  itself  to  me  as  necessary  to  be 
done  in  the  premises,  I  will  progress  in  it. 

The  ex-governor,  Coppinger,  like  his  compeer 
Callava,  I  see,  by  a  Charleston  paper,  publishes 
the  proceedings  as  an  "  outrage."  Nobody  who 
knows  the  Spaniards,  as  the  President,  yourself, 
and  many  others  of  our  countrymen,  will  pay 
much  attention  to  those  sorts  of  appeal.  But,  un- 
fortunately for  persons  in  public  stations  who  get 
into  disputes  with  them,  too  many  of  our  fellow- 
citizens  take  sides  with  them  because  they  know 
nothing  about  them.  If  it  should  be  thought  best, 
it  is  probable  some  of  us  who  have  been  assailed 


may  follow  the  example  set  at   Pensacola,  and 
publish  a  ^tatement  of  the  transaction. 

As  to  myself,  I  intended  to  do  what  was  right 
and  proper,  and  hope  my  proceedings  may  meet 
your  approbation.  My  fortune  amongst  the  Span- 
iards, on  both  sides  of  the  equator,  has  been  to  in- 
cur their  dislike  and  hostility ;  yet,  I  trust,  not  of 
the  good,  liberal,  and  high-minded,  on  either  side. 
Judge  Duval  and  Mr.  Hackley  have  not  yet  arrived. 
With  respect,  dtc. 

W.  G.  D.  WORTHINGTON, 
Secretary  and  Acting  Governor  of  E.  F. 

His  Exc'y  Anorew  Jackson, 
Governor  of  East  and  West  Florida. 


Mr.  Reynolds  to  General  Jackion. 

St.  Augustine,  Nov.  13,  1821. 
The  other  documents  referred  to  by  Governor 
Worthington  cannot  be  forwarded  by  this  mail, 
as  much  of  our  time  must  be  necessarily  devoted 
to  the  sick,  the  dying,  and  the  dead.  His  Excel- 
lency residing  in  the  island,  about  a  mile  and  a 
half  distant,  prevents  me  from  giving  him  this  in- 
formation previous  to  the  departure  of  the  mail. . 
But  being  desirous  that  nothing  which  is  in  readi- 
ness should  be  delayed,  I  send  you  this  letter  to 
the  commissioners,  (No.  5,)  upon  their  having 
closed  the  examination  of  archives  and  documents, 
&c.,  as  far  as  was  practicable  under  the  circum- 
stances. 

Very  respectfully,  your  obedient  servant, 

WM.  REYNOLDS, 

Private  Secrdary. 
His  Ex'cy  ANnREw  Jackson,  =• 

Governor  of  the  Fhridas.  ' 

No.  5.  '''w 

Governor    Worthinffton  to  John   R.  Bell,  James   G. 
Forbes,  and  Edmund  Law. 

St.  Augustine,  Nov.  7,  1821. 

Gentlemen  :  I  had  the  honor  to  receive  your 
additional  report  of  the  5th  instant  on  yesterday 
evening,  on  tne  subject  of  the  records  and  archives. 

I  felicitate  you  on  the  conclusion  of  the  difficult 
and  laborious  duties  which  it  ivas  deemed  neces- 
sary to  assign  to  you,  which  you  so  cheerfully  un- 
dertook, an  a  so  faithfully  have  discharged.  I  have 
been  an  eye-witness  to  the  open  and  assiduous  man- 
ner in  which  you  conducted  the  investigation,  and 
have  no  doubt,  when  the  voluminous  mass  which 
you  have  transmitted  shall  be  criticised,  it  will 
prove  to  be  an  honest  and  able  examination. 

Without  detracting  from  the  other  commission- 
ers, I  must  be  permitted  to  pay  a  particular  com- 
pliment to  the  President,  who,  during  the  whole 
tedious  inquiry,  while  the  epidemic  raged  in  this 
city,  with  the  most  assiduous  punctuality,  presided 
at  the  board.  I  know  the  various  duties  of  Col- 
onel Forbes  and  the  sickness  of  Mr.  Law  prevented 
them  giving  such  full  attendance  as  they  otherwise 
would  have  done.  I  am  perfectly  satisfied  with 
them  and  the  whole  board.  You  will  be  pleased 
to  present  my  respects  to  the  secretaries,  Messrs. 


't*^j^.- 


..nJ 


2035 


APPENDIX. 


2036 


2037 


APPENDIX. 


2038 


Spain — Delivery  of  the  Horidtu. 


t 


Betbam,  Gay,  Lynch,  and  Reynolds,  for  the  faith- 
ful discharge  of  their  daties. 

And  novr,  gentlemen,  I  must  be  permitted  to  say, 
notwithstanding  the  clamor  which  has  been  raised 
on  a  similar  proceeding  respecting  the  archives  at 
Pensacola,  and  even  against  the  affair  here,  you 
have  conducted  and  finished  this  commission  in  a 
manner  to  challenge  the  approbation  of  every  dis- 
interested and  honest  American  in  our  country, 
and,  I  hope,  even  of  every  unprejudiced  Spaniard, 
who  possesses  one  sprfrk  of  true  Castilian  honor  and 
sincerity.    With  grea^espect,  &e. 

W.  G.  D.  WORTHINGTON, 
Secretary  and  Acting  Governor  of  K  F. 

John  R.  Bell,  Jam£8  G.  Forbes,  and  Edmund 
Law,  Esqs. 


Extract  of  a  letter  from  General  Andrew  Jackson  to  tlie 
Secretary  of  State. 

,  Hermitage,  near  Nashville. 

January  31,  1822. 
.  Enclosed  I  send  you  an  extract  of  a  letter  from 
Colonel  George  Walton,  Secretary  of  West  Flor- 
ida, and  charged  with  exercising  the  powers  of 
Governor  of  the  same,  in  my  absence,  with  its  en- 
closure. Having  received  from  the  President  of 
the  United  States  his  letter  bearing  date  the  31st 
December  last,  post-marked  at  the  City  of  Wash- 
ington, the  9ih  instant,  notifying  me  that  my  re- 
signation was  accepted,  forecloses  me  from  giving 
to  Colonel  Walton  any  instructions  officially,  and 
I  have  thought  proper  to  refer  him  to  the  President 
for  directions  as  to  the  proper  course  to  be  pursued 
with  regard  to  those  Spanish  officers.  Colonel 
Coulon  IS  father-in-law  to  John  Innerarity.  Guil- 
lemard  is  a  very  base  and  treacherous  man,  being 
the  same  who  piloted  the  British  up  Bayou  Bien- 
venue  in  the  year  1815,  then  an  officer  of  Spain, 
when  the  attempt  was  made  upon  New  Orleans 
by  General  Pakenham. 

I  also  enclose  herewith,  marked  No.  2,  for  the 
information  of  the  President  of  the  United  States, 
the  certificate  of  Mr.  Henry  Wilson,  a  man  of  re- 
spectability, that  goes  to  show  the  fraudulent  prac- 
tices committed  by  the  officers  of  Spain,  with 
regard  to  land  titles  in  the  Florida s,  and  forcibly 
adds  to  the  propriety  of  adopting  the  rule  I  have 
hwetofore  recommended,  of  appointing  none  to  the 
office  of  commissioners  for  the  adjudication  of  land 
titles  in  Florida  but  those  of  honesty,  integrity, 
and  entirely  disinterested.  Should  this  rule  not  be 
adopted,  great  frauds  will  be  imposed  upon  the 
United  States. 


Extract  of  a  Utter  from  Colonel  George  Walton,  Sec- 
tary of  West  Florida,  and  exercising  the  duties  of 
Governor  of  the  same,  to  General  Jackson,  dated 

January  7,  1822. 
A  few  days  ago,  two  of  the  Spanish  officers. 
Colonel  Marcos  de  Villiers,  generally  called  Col- 
onel Coulon,  and  Arnaldo  Guillemard,  arrived 
here  in  a  vessel  from  Havana.  It  was  first  inti- 
mated to  me  that  they  had  resigned  their  commis- 


sions in  the  Spanish  service;  but  when  arrested 
by  mv  order,  and  brought  before  me,  they  declared 
they  nad  come  with  the  intention  of  asking  per- 
mission to  attend  in  person  to  the  settlement  of 
their  private  affairs,  and  the  removal  of  their  fami- 
lies. They  solemnly  declared  that  they  had  not 
returned  in  defiance  of  the  proclamation,  which 
they  had  promptly  obeyed,  and  that  they  arc  ready 
to  submit  themselves  to  any  order  which  should 
be  taken  in  their  case.  For  the  present,  I  ordered 
them  into  confinement;  but  the  calaboose  be- 
ing in  no  condition  to  receive  them,  (for,  ex- 
cepting the  officers'  room,  it  has  no  fire  place,) 
and  as  Coulon  is  a  very  old  man,  and  his  wife  at 
this  time  extremely  ill,  I  thought  it  best  to  confine 
them  in  their  own  houses.  The  situation  of  old 
Coulon  was  such  that  it  would  have  been  cruel  to 
confine  him  in  the  dungeon  with  the  common 
malefactors ;  and  I  could  not,  with  propriety,  make 
a  distinction  with  respect  to  Guillemard.  They 
then  presented  the  enclosed  memorial,  in  which 
they  throw  them;selves  on  the  mercy  of  the  Gov- 
ernment. 

After  these  concessions,  and  the  humble  man- 
ner in  which  they  sue  to  be  permitted  to  remain, 
I  was  well  convinced  that  you  would  have  granted 
thein  the  indulgence  they  prayed  for.  But,  under 
my  instructions,  although  a  state  of  things  was 
presented,  bv  the  returning  sense  of  propriety  on 
the  part  of  these  people,  different  from  what  is  con- 
templated in  these  instructions,  yet  I  did  not  con- 
sider myself  authorized  to  go  any  farther  than  to 
continue  them  in  the  same  confinement  under  fur- 
ther orders.  I  was  well  convinced  that  while,  on 
the  one  hand,  you  were  determined  to  cause  the 
Government  provisionally  established  over  these 
provinces  to  be  respected  by  every  one  living  un- 
der it— and,  as  far  as  you  were  concerned,  to  cause, 
the  stipulations  of  the  treaty  to  be  enforced — yet 
I  also  knew,  from  the  magnanimity  of  your  dispo- 
sition, that  you  would  instantly  relent  on  the  first 
manifestation  of  respect  to  the  Government,  and 
submission  to  its  determinations.  This  course, 
however,  was  not  adopted  by  me  until  after  consul- 
tation with  Colonels  Fenwick  and  Clinch,  Major 
Denkins,  and  Jud^e  Brackenridge,  who  all  con- 
curred in  the  opinion  that  this  wa.s,  under  all  cir- 
cumstances, the  most  proper. 

The  sixty  days  in  the  case  of  Innerarity  having 
expired,  application  was  made  for  execution,  as 
nothing  had  been  offered  by  him  in  the  mean  time 
on  any  claims  put  in  by  creditors.  He  had  got 
the  papers  on  his  receipt,  as  had  been  customary, 
and,  when  called  upon,  I  found  he  was  disposed 
to  try  his  old  tricks ;  on  which  I  had  a  notice 
served  upon  him  to  show  cause  at  eleven  o'clock 
this  day  why  an  attachment  should  not  issue.  I 
had  determined  to  commit  him  instantly  if  the 
papers  were  not  then  produced,  and  to  keep  him 
in  prison  until  they  should  be  forthcoming.  He 
took  the  hint,  and  left  them  with  Mr.  Cannon 
last  night.  A  long  memorial  by  Mr.  Acre  was 
presented,  praying  a  review  of  the  whole  proceed- 
ings ;  but  I  .shall  pay  no  attention  to  it,  and  will 
now  proceed  forthwith  to  compel  the  payment  of 
the  money. 


JJpoM — Delivery  of  the  Ftoridat. 


I  learn  from  St.  Augustine  that  the  splendid 
talk  alluded  to  in  my  last,  has  entirely  failed,  from 
the  unaccountable  and  singular  circumstance  of 
there  being  no  Indians  to  listen  to  it,  as  none  at- 
tended on  the  occasion,  although  a  considerable 
concourse  of  whites,  who  had  assembled  on  the 
beautiful  plains  of  Atlathua,  waited  impatiently 
several  days  for  their  arrival. 


Colonel  Walton  to  Colonel  Clinch. 

Pensacola,  January  21,  1822. 
Sir  :  I  have  to  request  that  you  will  direct  that 
such  portion  of  the  troops  under  your  command 
as  may  be  necessary  shall  be  furnished,  to  carry 
into  effect  the  proclamation  issued  by  General 
Jackson  in  September  last,  requiring  the  departure 
of  certain  Spanish  officers  from  the  Floridas — two 
of  the  officers  named  in  that  proclamation  having 
returned  to  this  city  without  permission. 

I  have  the  honor  to  be  your  obedient  servant, 
GE9RGE  WALTON, 
Secr'y  of  West  Florida,  Acting  Governor. 

Colonel  D.  L.  Clinch, 

Commanding  the  post  of  Pensacola. 


To  Captain  Wilson,  the  Officer  of  the  day: 

You  are  hereby  commanded,  forthwith,  to  ap- 
prehend and  bring  before  me,  at  the  Executive 
chambers,  Marcos  de  Villiers  and  Arnaldo  Guille- 
mard, that  they  may  be  dealt  with  according  to 
law,  for  the  contempt  and  disobedience  of  a  cer- 
tain proclamation  issued  by  his  Excellency  Gen- 
eral Andrew  Jackson  on  the  29th  day  of  Septem- 
ber, 1821,  requiring  the  said  Marcos  de  Villiers 
and  Arnaldo  Guillemard  to  withdraw  themselves 
from  the  Floridas. 

*  Given  under  my  hand  and  private  seal,  (there 
being  no  seal  of  office,)  this  2d  day  of  January, 
1822,  at  Pensacola,  in  the  province  of  We^t 
Florida. 

GEORGE  WALTON, 
Secr^y  of  Wtst  Florida,  Acting  Governor. 

By  the  Acting  Governor: 

SAMUEL  FRY,  Private  Secretary. 


Executive  Chambers,  Pensacola, 

January  2,  1822. 

Marcos  de  Villiers  and  Arnaldo  Guillemard 
having  thisjday  been  brought  before  Greorge  Wal- 
ton, Esq.,  Secretary  of  West  Florida,  and  Acting 
Grovernor  of  the  same,  by  virtue  of  his  warrant, 
that  they  might  be  dealt  with  according  to  law  for 
the  contempt  and  disobedience  of  a  certain  proc- 
lamation issued  by  his  Excellency  Major  General 
Andrew  Jackson  on  the  29th  day  of  September, 
1821,  requiring  the  said  Marcos  de  Villiers  and 
Arnaldo  Guillemard  to  withdraw  themselves  from 
the  Floridas,  and  having  been  required  to  !!>how 
cause  why  they  should  not  be  committed  to  prison 
for  the  said  contempt,  were  heard  by  counsel ;  and 
his  Excellency  the  Acting  Governor,  not  being 
fully  advised  as  to  the  matter  offered  by  them  in 
excuse  of  their  return  to  this  province,  granted 


further  time  to  the  said  Marcos  de  Villiers  and 
Arnaldo  Guillemard,  until  to-morrow  at  10  o'clock 
in  the  forenoon,  to  show  further  cause,  dtc. ;  and, 
in  the  mean  time,  they  were  ordered  to  consider 
themselves  under  arrest,  and  confined  to  their  own 
houses  by  parole  of  honor.  . 


To  His  Excellency  George  Walton,  Governor  of  the 
Floridas,  *c.  The  memorial  of  Marcos  de  VtUien 
and  Arnaldo  Guillemard  respectfully  represents: 

That  your  memorialists,  with  other  Spanish 
officers,  were,  by  the  proclamation  of  his  Excel- 
lency Andrew  Jackson,  Governor  of  the  Floridas, 
issued  on  the  29th  of  September  last,  ordered  to 
quit  the  Floridas  within  three  days  thereafter,  for 
reasons  therein  assigned.  That  your  memorial- 
ists, in  obedience  to  the  said  proclamation,  with- 
drew from  the  said  provinces,  and  repaired  to  the 
island  of  Cuba ;  and  that,  after  being  there  some 
time,  they  found  themselves  compelled,  from  the 
situation  of  their  private  affairs,  and  the  illness  of 
a  part  of  their  families,  to  return  to  this  country. 
That,  in  so  doing,  nothing  was  further  from  their 
intention  than  any  disrespect  to  the  constituted 
authorities  of  this  province,  whose  determinations 
they  declare  themselves  ready  to  observe  and  obey 
so  long  as  thev  remain  in  the  same.  But  they  beg 
leave  respectfully  to  represent  that,  at  the  same 
time,  they  are  Spanish  officers;  tney  and  their 
families  have  also  been  inhabitantfiof  this  country 
for  many  years;  and  that  they  are  owners  of 
real  and  personal  property  here  to  a  considerable 
amount.  That,  by  the  fifth  article  of  the  treaty, 
the  inhabitants  01  the  ceded  provinces  who  may 
desire  to  remove  to  the  Spanish  dominions  shall  bie 
permitted  to  sell  or  export  their  effects  at  any  time 
whatever,  without  being  subject  in  either  case  to 
duties.  That  your  memorialists  are  desirous  to 
remove  with  their  families  to  the  Spanish  domin- 
ions; and  that,  unless  permitted  to  remain  here 
and  superintend  in  person  these  necessary  arrange- 
ments, they  will  be  exposed  to  serious  loss  and 
injury. 

Your  memorialists  therefore  pray  that,  taking 
the  circumstances  into  consideration,  and  espe- 
cially their  solemn  declaration  that  they  return  not 
as  Spanish  officers,  but  as  private  individuals,  on 
private  business,  and  with  every  disposition  to  obey 
and  respect  the  existing  authorities,  they  may  be 
permitted  to  remain  fur  the  purpose  of  settling 
their  afijiirs,  and  making  the  necessary  arrange- 
ments for  the  removal  of  their  families. 

MARCOS  DE  VILLIERS,    . 
ARNALDO  GUILLEMARD. 

January  3,  1822.  •      •  •' •      "••« 


Executive  Chambers,  Pensacola, 

January  5,  1822. 

I  harve  maturely  considered  the  memorial  of 
Marcos  de  Villiers  and  Arnaldo  Guillemard.  Al- 
though well  satisfied,  from  the  known  magnanim- 
ity of  Greneral  Jackson,  that,  if  he  were  present, 
the  petition  would  be  granted,  yet,  from  the  cir- 
cumstances in  which  I  am  placed,  I  consider  my- 
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%>aiin — Ddivery  of  the  Floridas. 


•df  compelled  to  contiDue  the  present  arrest  and 
confinement  till  further  orders. 

GEORGE  WALTON, 
'•  Sec'ry  of  West  Florida^  Actirtff  Governor. 

A  true  copy  from  the  records : 

SAMUEL  FRY,  Private  Secretary. 

No.  2. 
H.  Wilson's  certificate. 

Pensacola,  January  6,  1822. 
I  do  hereby  certify  that,  some  lime  last  Spring, 
I  made  a  purchase  of  Henry  Michelet  of  this  place, 
of  a  tract  of  eight  hundred  arpents  of  land  on  the 
Escambia,  according  to   the  plat  of  surrey  ac- 
companying the  grant;  and  on  a  view  of  which 
plat,  the  grant  was  confirmed  by  the  Intendant 
General  of  Havana.     About  two  months  ago,  hav- 
ing taken  an  American  surveyor  lo  examine  the 
lines,  it  was  found  that  the  Spanish  survey  was  a 
mere  fiction,  it  being  absolutely  impossible,  from 
the  nature  of  the  ground,  and  the  course  of  the 
.  river,  to  obtain  a  tract  of  eight  hundred  arpents 
in  any  way  agreeing  with  the  description  in  the 
plat.     When  this  was  made  known  to  Mr.  Mich- 
elet, and  he  was  convinced  of  the  fraud,  he  pro- 
posed to  me  to  make  a  survey  of  any  vacant  lands  I 
should  choose;  that  he  could  have  the  plat  of  this 
land  withdrawn  from  the  title-papers,  and  send 
the  new  survey  to  Havana,  and  have  it  certified 
by  the  surveyor  general,  and  inserted  in  the  place 
of  the  first.     This  proposal  I  rejected  with  indig- 
nation, as  dishonorable  to  me  as  an  individual, 
and  a  fraud  upon  my  Government. 

HENRY  WILSON. 


The  Secretary  of  State  to  Mr.  Walton. 

Department  of  State, 
Washington^  February  22,  1822. 

Sir:  The  President  of  the  United  States  hav- 
ing received  and  accepted  the  resignation  of  Gen- 
eral Jackson  as  Governor  of  the  Floridas,  I  am 
instructed  to  inform  you  of  his  direction  that  you 
should  continue  to  exercise  all  the  authorities 
vested  m  you  by  General  Jackson  during  his  ab- 
sence from  the  provmce,  until  further  provision 
for  the  government  of  the  same  shall  be  made  by 
Congress,  or  until  you  shall  receive  further  orders 
from  the  President. 

I  have  received  from  General  Jackson  a  letter, 
enclosing  an  extract  of  yours  to  him  of  the  7th 
of  January  last,  relating  to  the  case  of  the  two 
Spanish  oflicers,  Marcos  de  Villiers  and  Arnaldo 
Guillemard,  under  arrest  at  their  houses  for  re- 
turning to  Pensacola  in  disobedience  to  the  proc- 
lamation of  General  Jackson. 

As  it  appears  by  their  memorial  that  they  re- 
turned for  the  settlement  of  their  private  affairs 
and  the  care  of  their,  families,  and  that  they  pledge 
themselves  to  pay  due  respect  to  the  laws  and  to 
the  constituted  authorities  of  the  Territory,  the 
President  directs  me  to  instruct  you  to  discharge 
them  from  arrest,  and  permit  them  to  remain 
tnere. 


I  have  the  honor  to  be,  with  great  respect,  sir' 
your  very  humble  and  obedient  servant, 

JOHN  QUINCY  ADAMS. 
George  Walton,  Esq., 

Secretary^  f  c,  of  West  Florida. 


The  Secretary  of  State  to  Don  Joaquin  de  Anduaga. 
Department  of  State, 

Washington^  April  15,  1822. 
Sir  :  In  the  letters  which  I  had  the  honor  of 
writing  you  on  the  2d  of  November  and  31st  of 
Deceniber  last,  you  were  informed  that  a  definitive 
answer  to  the  complaints  against  certain  proceed- 
ings of  General  Andrew  Jackson,  while  Governor 
of  Florida,  which  were  contained  in  a  letter  to 
this  Department  from  Don  Hilario  de  Rivas  y  Sal- 
mon, before  your  arrival  in  this  country,  and  in 
your  letters  of  the  18th  and  22d  of  November, 
would  be  given  after  the  substance  of  those  com- 

ylaints  should  have  been  made  known  to  (ieneral 
ackson,  and  his  explanations  of  the  motives  and 
considerations  by  which  he  had  been  governed,  in 
adopting  the  measures  complained  of,  should  have 
been  received. 

In  performing  this  promise,  I  am  commanded 
by  the  President  of  the  United  States  to  repeat  the 
assurance  of  his  deep  regret  that  the  transactions 
which  formed  the  subject  of  these  complaints 
should  ever  have  occurred,  and  his  full  conviction, 
upon  a  review  of  all  the  circumstances  which 
have  attended  them,  that  they  are  attributable  en- 
tirely to  the  conduct  of  the  Governor  and  Captain 
General  of  Cuba,  and  of  the  subordinate  officers 
of  Spain,  in  evading  and  refusing  the  fulfilment 
of  the  most  express  and  positive  stipulations  of  the 
treaty,  both  of  evacuating  the  province  within  six 
months  from  the  exchange  of  the  ratifications  of 
the  treaty,  and  of  delivering  the  archives  and  docu-* 
naents  relating  directly  to  the  property  and  sover- 
eignty of  the  provinces. 

At  the  time  of  the  exchange  of  the  ratifications 
of  the  treaty,  your  predecessor.  General  Vives,  de- 
livered an  order  from  His  Catholic  Majesty  to  the 
Captain  General  and  Governor  of  the  island  of 
Cuba  and  of  the  Floridas,  informing  him  of  the 
cession  to  the  United  Stages  of  that  part  of  the 
provinces  of  which  he  was  the  Governor,  that  was 
situated  on  this  continent,  and  instructing  him  as 
follows : 

"  I  command  you,  and  ordain,  that  after  the  in- 
formation which  shall  be  seasonably  given  to  you 
by  my  Minister  Plenipotentiary  and  Envoy  Extra- 
ordinary at  Washington  of  the  ratifications  having 
been  exchanged,  you  proceed,  on  your  part,  to 
make  the  proper  dispositions,  in  order  that,  at  the 
end  of  six  months,  counting  from  the  date  of  the 
exchange  of  the  ratifications,  or  sooner  if  possible, 
the  Spanish  officers  and  troops  may  evacuate  the 
territories  of  both  Floridas.  and  that  possession  of 
them  be  given  to  the  officers  or  commissioners  of 
the  United  States  duly  authorized  to  receive  them. 
You  shall  arrange  in  proper  time  the  delivery  of 
the  islands  adjacent  and  dependent  upon  the  two 
Floridas,  and  the  public  lots  and  squares,  vacant 
lands,  public  edifices,  fortifications,  barracks,  and 


other  buildings,  which  are  not  private  property ; 
as  also  the  archives  and  documents  which  relate 
directly  to  the  property  and  sovereignty  of  the 
same  two  provinces,  by  placing  them  at  the  dis- 
posal of  the  commissaries  or  officers  of  the  United 
States  duly  authorized  to  receive  them." 

This  order,  thus  clear  and  explicit,  was  de- 
spatched, together  with  letters  from  General  Vives, 
to  the  Governor  of  Cuba  and  the  Floridas,  notify- 
ing him  of  the  exchange  of  the  ratifications  of  the 
treaty,  by  Colonel  James  G.  Forbes,  who  was  com- 
missioned "  as  agent  and  commissary  of  the  United 
States,  to  deliver  to  him  the  royal  order,  to  arrange 
and  concert  with  him,  conformably  to  instructions 
committed  therewith,  the  execution  of  the  above 
stipulations,  and  to  receive  from  the  said  Grovernor, 
and  from  any  and  every  person  possessed  of  the 
said  archives  and  documents,  all  and  every  one  of 
the  same,  and  to  dispose  thereof  in  the  manner 
prescribed  by  his  instructions."  Colonel  Forbes's 
authority,  thus,  was  to  receive  the  documents  and 
archives,  and  to  concert  and  arrange  with  the 
Governor  of  the  Floridas  the  delivery  of  those 
provinces,  which  Greneral  Jackson  was  commis- 
sioned to  receive,  take  possession  of,  and  occupy, 
and  of  which  he  was  further  commissioned  to  be 
the  Governor  when  surrendered  to  the  United 
States. 

The  royal  order  was  delivered  by  Colonel  Forbes 
to  the  Governor  of  the  Floridas,  at  the  Havana, 
on  the  23d  of  April,  1821.  There  has  been  shown 
by  that  Governor  no  cause  or  reason  which  could 
justly  have  required  him  to  delay  the  delivery  of 
the  documents  and  archives,  and  the  arrangements 
for  the  delivery  of  the  provinces,  beyond  the  term 
of  a  single  week.  There  were  twenty  boxes  of 
those  archives  and  documents — the  whole,  or  with 
very  few  exceptions — the  whole  of  which  ought, 
by  the  positive  stipulations  of  the  treaty,  and  by 
the  express  order  of  the  King  of  Spain,  to  have 
been  immediately  delivered  to  Colonel  Forbes. 
Not  one  of  them  was  delivered  to  him,  nor  has 
one  of  them  been  delivered  to  this  day. 

The  orders  for  the  surrender  of  tne  provinces 
were  delayed  from  day  to  day,  notwithstanding 
the  urgent  and  continual  solicitations  of  Colons 
Forbes,  for  the  term  of  six  weeks;  at  the  end  of 
which,  to  avoid  further  indefinite  procrastination, 
he  was  compelled  to  depart  without  receiving  the 
archives  and  documents,  but  with  repeated  prom- 
ises of  the  Governor  that  they  should  be  trans- 
mitted to  this  Government — promises  which  have 
remained  to  this  day  unperformed. 

The  orders  for  the  delivery  of  the  provinces 
themselves  were  not  only  thus  unreasonably  with- 
held, but,  when  made  out,  though  not  furnished  to 
Colonel  Forbes  until  the  last  week  in  May,  were 
made  to  bear  date  on  the  5th  of  that  month.  Nor 
were  they  prepared  conformably  to  the  stipulation 
of  the  treaty,  or  to  the  royal  order  of  His  Catho- 
lic Majesty  ;  for,  instead  of  directing  the  surren- 
der to  be  made  to  the  commissioners  or  officers  of 
the  United  States  duly  authorized  to  receive  them, 
the  instruction  to  the  commanders  in  East  and 
West  Florida  was  to  deliver  those  respective  prov- 
inces to  Colonel  Forbes  himself,  who  had  from 


the  United  States  no  authority  to  receive  them. 
And  although  expressly  advised  of  this  fact  hj 
Colonel  Forbes,  with  the  request  that  the  orders 
of  delivery  might  be  amended,  and  made  con- 
formable to  the  treaty  and  to  the  royal  command. 
Governor  Maby  did  not  so  amend  it,  but  reducea 
Colonel  Forbes  to  the  alternative  of  submitting 
to  further  delays,  or  of  departing  with  an  imper- 
fect and  ambiguous  order  of  delivery  of  West 
Florida,  authorizing  its  surrender  to  the  legally 
constituted  authorities  of  the  United  States  (that 
is,  as  Governor  Ma  by  well  knew,  to  General  An- 
drew Jackson)  only  m  case  of  any  accident  hap- 
pening to  Colonel  Forbes,  whom  he  still  affected 
to  consider,  notwithstanding  his  own  express  de- 
claration to  the  contrary,  as  the  commissioned 
agent  of  the  United  States  to  that  effect. 

The  twenty  boxes  of  documents  and  archives 
which  were  at  the  Havana,  as  has  been  men- 
tioned, had  been  transmitted  thither  from  Pensa- 
cola, and  contained  all  the  most  important  records 
of  property  in  West  Florida.  The  possession  of 
them  was  in  the  highest  degree  important  to  the 
United  States,  not  only  as  the  vouchers  of  indi- 
vidual property,  but  as  protecting  guards  against 
the  imposture  of  fraudulent  grants. 

The  same  persevering  system  of  withholding 
documents  which  it  was  their  duty  to  deliver  has 
marked,  I  am  deeply  concerned  to  say,  the  con- 
duct of  both  the  commanders  of  East  and  West 
Florida,  who  were  charged,  respectively,  to  de- 
liver those  provinces  to  tne  United  States.  It  is 
to  this  cause,  and  to  this  alone,  as  appears  from  a 
review  of  all  the  transactions  of  which  you  have 
complained,  that  must  be  traced  the  origin  of  all 
those  severe  measures  which  General  Jackson 
himself  was  the  first,  while  deeming  them  indis- 
pensable to  the  discharge  of  his  own  official  du- 
ties, to  lament.  Charged  as  he  was  with  the 
trust  of  receiving  the  provinces  in  behalf  of  the 
United  States,  of  maintaining  their  rights  of 
property  within  them,  of  guarding  them  to  the 
utmost  of  his  power  from  those  miuds  to  which 
there  was  too  mucli  reason  to  apprehend  they 
would  be  liable,  and  to  which  the  retention  of  the 
documents  gave  so  great  and  dangerous  scope- 
intrusted,  from  the  necessity  of  the  case,  during 
the  interval  of  time  while  the  general  laws  of  th« 
United  States,  remained  unextended  to  the  proT* 
inces,  with  the  various  powers  which  had  until 
that  time  been  exercised  by  the  Spanish  Grover- 
nors,  and  which  included  the  administration  of 
justice  between  individuals— it  was  impossible 
that  he  should  not  feel  the  necessity  of  exercising, 
under  circumstances  thus  exasperating  and  un- 
toward, every  aqthority  committed  to  him  by  the 
supreme  authority  of  his  country,  to  preserve  in- 
violate, so  far  as  on  him  depended,  the  interests  of 
that  country,  and  the  sacred  obligations  of  indi- 
vidual right. 

In  the  proceedings  connected  with  the  delivery 
of  the  province,  he  had  as  little  reason  to  be  sat- 
isfied with  the  conduct  of  Colonel  Callava  as 
with  that  of  the  Captain  General.  On  a  plea  of 
indisposition,  that  officer  had,  on  the  day  of  the 
surrender,  evaded  the  performance  of  a  solemn 
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promise,  which  General  Jackson  had  considered 
an  indispensable  preliminary  to  the  act ;  and  after- 
wards the  Colonel   positively  declmed  its  fuifil- 
mcoi.    He  had,  howerer,  completed  the  surrender 
of  the  province  with  which  he  had  been  charged. 
He  had  declined   producing  to  General  Jackson 
any  credential  as  a  commissioner  for  performing 
that  act,  but  had  informed  him  that  he  should 
make  the  surrender  as  the  commanding  officer  of 
the  province,  by  virtue  of  orders  from  his  superior. 
This  service  had  been  consummated  ;  and  Colonel 
Callava,   whom  General  Jackson   had    formerly 
notified  that  he  had  closed  with  him  his  official 
correspondence  forever,  was  bound,  by  the  special 
stipulation  of  the  treaty,  to  have  evacuated,  as  one 
of  the  Spanish  officers,  the  province  before   the 
22d  of  August     If  General  Jackson  had,  in  cour- 
tesy to  Colonel  Callava,  considered  him,  notwith- 
standing his  own  disclaimer  of  the  character,  as  a 
commi^ioner  for  the  delivery  of  the  province, 
there  can  be  no  pretence  that  he  was  entitled  to 
special  privileges  under  it,  after  he  had  avowedly 

eerformed  all  its  duties;  after  he  had  been  informed 
J  General  Jackson  that  their  official  correspond- 
ence was  finally  closed  ;  and  after  the  date  when, 
by  the  positive  engagements  of  the  treaty  which 
he  was  to  execute,  he  was  bound  to  have  departed 
from  the  province.     From  the  time  when  his  func- 
tions for  the  surrender  of  the  province  were  dis-  I 
charged,  he  could  remain  in  Pensacola  no  other- 
wise than  as  a   private  unprivileged  individual,  I 
amenable  to  the  duly  constituted  American  au-  I 
thorities  of  the  place,  and  subject  to  the  same  con-  j 
trol  of  General  Jackson  as  a  private  citizen  of  the  ' 
United  States  would  have  been  that  of  the  Gov-  ' 
ernor  of  the  Floridas  before  the  surrender  had  1 
taken  place.  .        I 

That  this  was  the  opinion  of  Colonel  Callava  | 
himself,  and  of  his  friends  who  applied  to  Judge  i 
Fromentin  for  the  writ  of  habeas  corpus  to  rescue 
him  from  the  arrest  under  which  he  was  placed 
by  the  order  of  General  Jackson,  is  apparent  from 
their  conduct  on  that  occasion.  It  is  stated  by 
Judge  Fromentin  that,  before  granting  the  sup- | 
posed  writ  of  habeas  corpus,  he  required  that  Col-  ' 
onel  Callava  should  enter  into  a  recognizance  for 
twenty  thousand  dollars,  with  two  securities,  each 
for  the  amount  of  ten  thousand  dollars:  the  con- 
dition of  which  recognizance  was,  that  Colonel 
Callava  should  personally  be  and  appear  before 
the  Judge  of  the  United  States  for  West  Florida, 
Ac,  whenever  required  so  to  do  ;  that  he  should 
not  depart  froin  the  city  of  Pensacola  without  the 
leave  of  the  said  court,  nor  send  away,  remove  or 
oth^wise  dispose  of,  unknown  to  the  said  court, 
any  of  the  papers  in  question.  It  was  only  upon 
the  promise  of  his  friends  that  this  recognizance 
should  be  executed,  that  Judge  Fromentin  con- 
sented to  issue  the  writ  of  habeas  corpus ;  and  tiiis 
recognizance  renounces,  in  fact,  every  pretension 
of  exemption  from  the  judicial  authority  of  the 
country,  and,  consequently,  of  the  diplomatic  priv- 
il«es  of  a  commissioner. 

It  has  been  seen  that  the  most  important  docu- 
ments relating  to  the  property  of  West  Florida 
had  been  transmitted  to  the  Havana;  there  re- 
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mained,  however,  a  portion  of  them,  particularly 
of  judicial  records,  relating  to  the  titles  of  indi- 
vidual property.  Some  of  these  Colonel  Callava 
did  deliver  up  with  the  province;  others,  of  the 
same  description  and  character,  indispensable  for 
the  administration  of  justice  in  the  province,  ami 
useless  at  the  Havana,  whither  it  was  his  inten- 
tion to  have  transported  them,  were  retained not 

in   his  possession,  but  in   that  of  Don  Domingo 
,  Sousa,  a  Spanish  officer,  who,  by  the  stipulation 
of  the  treaty,  ought  also  to  have  departed  from  the 
province  before  the  22d  of  August. 

The  day  immediately  preceding  that  date,  the 
alcalde  of  Pensacola,  at  the  suit  of  a  woman  in 
an  humble  walk  indeed  of  life,  but  whose  rights 
.  were,  in  the  eye  of  General  Jackson,  equally  en- 
I  titled  to  his  protection  with  those  of  the  highest 
I  rank  or  the  most  commanding  opulence,  had  rep- 
I  resented  to  him  that  a  number  of  documents  be- 
j  longing  to  the  alcalde's  office,  and  relating  to  es- 
tates at  that  place,  and   to  suits  there  instituted, 
I  were  in  the  possession  of  Domingo  Sousa ;  that 
;  the  necessity  for  obtaining  possession  of  those  doc- 
;  uments  was  urgent,  and,  therefore,  he  requested  the 
I  Governor  to  authorize  some  one  to  make  a  regular 
demand  for  them,  and  to  ascertain  what  they  were 
Governor  Jackson,  accordingly,  forthwith  com- 
•  missioned  the  Secretary  of  the  Territory,  the  al- 
calde of  Pensacola  himself,  and  the  clerk  of  the 
county  court  of  Escambia,  to  proceed  to  the  dwell- 
}  ing  of  Sousa  to  make  demand  of  all  such  papers 
1  or  documents  belonging  to  the  alcalde's  ofl§ce  as 
I  might  be  in  his  possession  ;  and,  in  caseof  Sousa's 
[  refusal  to  exhibit  or  deliver  the  same,  immediately 
j  to  report  the  fact  to  him  (the  Governor)  in  writing. 
I  These  commissioners  the  next  day  reported  to  the 
I  Governor  that  they  had  examined  the  papers  in  the 
;  possession  of  Sousa ;  that  they  had  found  among 
I  them  four  sets  of  papers  of  the  kind  which  be- 
I  longed  to  the  office  of  the  alcalde,  and  among 
I  them  those  in  which  the  woman  from  whom  the 
I  first  application    had   proceeded  was  interested; 
that  they  had,  both  verbally  and  in   writing,  de- 
manded of  him  the  delivery  of  those  documents, 
which  no  private  individual  had  a  right  to  keep, 
as  they  related  to  the  rights  of  persons  holding  or 
claiming  property  in  the  province,  but  that  Sousa 
had  refused  to  deliver  them,  alleging  that  he  was 
but  the  servant  of  Colonel  Caflava,  and  could 
not  deliver  them  without  his  order.     In  the  trans- 
actions of  Sousa,  on  this  occasion,  is  manifested 
the  same  consciousness  that  the  claim  of  diplo- 
matic  privileg»%  set  up   by  Colonel  Callava  to 
screen  him  from  the  operation  of  the  authority  of 
Governor  Jackson,  was  without  foundation  ;  for, 
although  he  refused  to  deliver  up  the  papers  con- 
formably to  the  Governor's  command,  he  submit- 
ted to  the  examination  of  them  by  the  commis- 
sioners, in  obedience  to  the  same  authority;  and, 
though  he  declined  receiving  from  them  the  letter 
demanding  the  delivery  of  the  papers,    he  told 
them  that,  to  relieve  himself  from  the  responsi- 
bility of  keeping  them,  he  should  deliver  them  to 
Governor  Callava   himself.     They  were  accord- 
ingly sent  to  the  house  of  Colonel  Callava,  and 
put  into  the  possession  of  his  steward,  Fullarmt. 


It  is  clear,  however,  that,  if  the  papers  while  in 
Sousa's  possession  were  privileged  from  being 
delivered  up  at  the  command  of  Governor  Jack- 
son, they  were  equally  privileged  from  examina- 
tion by  the  same  authority;  and,  if  they  were  not 
lawfully  screened  from  his  process  in  tne  custody 
of  Sousa,  they  could  not  be  made  so  by  removing 
them  to  the  house  of  Colonel  Callava.  The 
truth  is,  that  the  removal  of  the  documents  at 
th'at  time,  and  in  such  a  manner,  was  a  high  and 
aggravated  contempt  of  the  lawful  authority  of 
the  Governor.  It  not  only  claimed  for  Colonel 
Callava  diplomatic  immunities,  but  assumed  that 
he  was  still  the  Governor  of  the  province,  and 
that  Sousa  was  amenable  for  his  conduct  only  to 
him.  Colonel  Callava  might,  on  the  same  pre- 
tence, have  retained  the  whole  body  of  the  Span- 
ish officers  and  troop.<  under  his  command  at 
Pensacola,  and  insisted  upon  exercising  over  them 
all  his  extinguished  authority  as  Governor  and 
Commander-in-chief  after  the  21»t  of  August,  as 
be  could  to  exercise  any  official  authority  within 
the  province  over  Domingo  Sousa,  or  to  extricate 
him  from  the  lawful  jurisdiction  of  Governor 
Jackson. 

It  is  under  these  circumstances  that  the  subse- 
quent measures  of  Governor  Jackson  are  to  be 
considered.  He  immediately  issued  an  authority 
to  Colonel  Robert  Butler  and  Colonel  John  Mil- 
ler to  seize  the  body  of  Sousa,  together  with  the 
papers,  and  to  bring  them  before  him,  that  Sousa 
might  answer  such  interrogatories  as  might  be 
be  put  to  him,  and  comply  with  such  order  and 
decree  louchinfi^  the  said  documents  and  records 
as  the  rights  of  the  individuals,  secured  to  them 
by  the  treaty,  might  require,  and  the  justice  of 
the  case  might  demand.  By  virtue  of  thiit  order, 
Sousa  was  brought  before  Governor  Jackson,  and 
again  recognised  the  authority  under  which  he 
was  taken,  by  answering  the  interrogatories  put 
to  him.  But  he  had  already  put  the  papers  and 
documents  out  of  his  possession  ;  and  thus,  as  far 
as  was  in  his  power,  baffled  the  ends  of  justice, 
and  set  at  defiance  the  lawful  authority  of  the 
Governor. 

In  this  transaction,  Colonel  Callava  was  avow- 
edly the  principal  agent ;  and,  altogether  unjusti- 
fiable as  It  was,  whatever  consequences  of  incon- 
venience to  himself  resulted  from  it,  most  be  im- 
puted to  him.  It  was  an  undisguised  effort  to 
prostrate  the  authority  of  the  United  States  in 
the  province;  nor  had  Goremor  Jackson  any 
other  alternative  to  choose  than  tamely  to  see  the 
sovereign  power  of  his  country,  intr^ted  to  him, 
trampled  under  foot,  and  exposed  to  derision  by 
a  foreigner,  remaining  there  only  upon  his  suffer- 
ance ;  or,  by  the  vigorous  exercise  of  his  authority, 
to  vindicate  at  once  the  rights  of  the  United 
States,  and  the  just  claims  of  individuals  to  their 
protection. 

Governor  Jackson  could  consider  Colonel  Cal- 
lava in  no  other  light  than  that  of  a  private  indi- 
vidual, entitled,  indeed,  as  the  officer  of  a  foreign 
Power,  to  courtesy,  but  not  to  exemption  from  the 
process  of  the  law.  Notwithstanding  his  improper 
conduct.  Governor  Jackson,  in  the  first  instance, 


authorized  Colonel  Butler  and  Dr.  Bronaugb,  ac- 
companied by  Mr.  Brackenridge,  the  alcalde,  to 
wait  upon  him  and  his  steward,  and  demand  from 
them  the  specified  papers,  which  Sousa  had  de- 
clared, in  his  answer  to  the  interrogatories,  to  hare 
been  delivered  to  the  steward  at  Governor  Cal- 
lava's  house.  It  was  only  in  case  of  the  refusal 
to  give  up  the  papers  that  the  order  extended  to 
the  seizure  of  the  person  of  Colonel  Callava,  that 
he  might  be  made  to  appear  before  Governor  Jack- 
son, to  answer  interrogatories,  and  to  abide  by  and 
perform  such  order  and  decree  as  the  justice  of  the 
case  might  demand.  This  demand  was  accord- 
ingly made;  and  although  at  the  first  moment 
peremptorily  refused,  yet,  tH>on  Colonel  Callava's 
being  informed  that  his  refusal  would  be  consid- 
ered as  setting  at  defiance  the  authority  of  the 
Governor  of  the  Floridas,  and  of  the  consequences 
to  himself  which  must  ensue  upon  his  persisting 
therein,  he  desired  to  be  furnished  with  a  memo- 
randum, setting  forth  the  documents  required ; 
which  was  accordingly  doae.  But  when  the  de- 
livery of  the  papers  was  again  demanded  of  him, 
he  repeated  the  refusal  to  deliver  them,  and  at- 
tempted both  to  avoid  the  personal  approach  of 
Colonel  Butler  and  Dr.  Bronaogh,  and  to  exhibit 
a  resistance  by  force  of  arms  to  the  execution  of 
the  Governor's  order.  And  it  is  not  a  little  re- 
markable that,  amoBg  the  persons  who  appeared 
thus  arrayed  against  the  authority  of  the  United 
States,  to  accomplish  the  denial  and  removal  of 
the  papers,  was  a  man  against  whom  the  most 
important  of  those  papers  were  judicial  decisions 
of  Governor  Callava  himself,  in  behalf  of  the  or- 
phan children,  for  the  establishment  of  whose 
rights  they  were  indispensably  necessary,  and  at 
whose  application  they  had  been  required. 

Standing  thus,  in  open  defiance  to  the  operation 
of  the  law,  Colonel  Callava  was  taken  before  the 
Governor  ;  and  there  refusing  to  answer  the  inter- 
rogatories put  to  him,  and  asserting  the  groundless 
pretension  of  answering  only  as  a  commissioner, 
and  by  a  protest  against  the  acts  of  the  Governor, 
he  was,  by  his  order,  committed  to  prison  until  the 
documents  should  be  delivered  to  the  alcalde.  Oa 
the  next  day,  a  search  warrant  for  the  papers  was 
issued  by  the  Governor,  upon  which  they  were 
actually  obtained,  and  directed  to  be  delivered  to 
the  alcalde;  whereupon.  Colonel  Callava  was 
immediately  released. 

In  all  these  proceedings  you  will  perceive,  sir, 
that  not  one  act  of  rigor,  or  even  of  discourtesy 
towards  Colonel  Callava,  was  authorized  by  CSIot- 
ernor  Jackson,  which  was  not  indispensably  ne- 
cessitated for  the  maintenance  of  his  authority, 
and  the  discharge  of  his  official  duty,  by  the  un-' 
justifiable  and  obstinate  resistance  of  Colonel 
Callava  himself. 

On  a  review  of  the  whole  transactions,  I  am  in- 
structed by  the  President  of  the  United  States  to 
say  that  he  considers  the  documents  in  question 
as  among  those  which,  by  the  stipulation  of  the 
treaty,  ought  to  have  been  delivered  up,  with  the 
province,  to  the  authorities  of  the  United  States; 
that  they  were,  on  the  22d  of  August,  when  in 
the  possession  of  Domingo  Sousa,  within  the  ja- 
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riadictioD  of  the  United  States,  and  subject  to  the 
coDtroi  of  their  Governor,  acting  in  his  judicial 
capacity,  and  liable  to  be  compulsively  produced 
by  his  order ;  that  the  removal  of  them  from  the 
possession  of  Sou:>a,  after  the  Governor's  order 
to  him  to  deliver  them  had  been  served  upon  him, 
could  not  withdraw  them  from  the  jurisdiction  of 
Governor  Jackson,  and  was  a  high  and  aggra- 
vated outrage  upon  bii^  lawful  authority  ;  that  the 
imprisonment  of  Colonel  Callava  was  a  necessary 
(though  by  the  President  deeply  regretted)  conse- 
quence of  his  obstinate  perseverance  in  refusing 
to  deliver  the  papers,  and  of  his  unfounded  claim 
of  diplomatic  immunities,  and  irregular  exercise 
even  of  the  authorities  of  a  Governor  of  Florida, 
after  the  authority  of  Spain  in  the  province  had 
been  publicly  and  solemnly  surrendered  to  the 
United  States. 

That  the  documents  were  of  the  description  of 
those  which  the  treaty  had  stipulated  should  be 
delivered  up  with  the  province,  is  obvious  from 
the  consideration  of  their  character.     They  re- 
lated to  the  property  of  lands  in  the  province. 
They  were  judicial  records,  directly  affecting  the 
rights  of  persons  remaining  in  the  province — rights 
which  could  not  be  secured  without  them — rights 
over  which  the  appellate  tribunal  of  the  Crovernor 
of  Cuba,  to  which  Colonel  Callava  proposed  to 
remove  the  papers,  henceforth  could  have  no  au- 
thority or  control,  they  having  become  definitively 
subject  to  the  jurisdiction  ol  the  United  States. 
The  only  reason  assigned  by  Colonel  Callava  for 
the  pretension  to  retain  them  is,  that  they  related 
to  tne  estate  of  a  deceased  Spanish  ofiicer,  and 
had  thereby  been  of  the  resort  of  the  military  tri- 
bunal.   But  it  was  for  the  rights  of  the  living, 
and  not  for  the  privileges  of  the  dead,  that  the 
documents  were  to  operate.     The  tribunal  of  the 
Capuin  General  of  Cuba  could  neither  need  the 
production  of  the  papers,  nor  exercise  any   au- 
thority over  the  subject-matter  to  which  they  re- 
lated.    To  have  transferred  to  the  island  of  Cuba 
a  question  of  litigated  property,  concerning  land 
in  Florida,  between  persons  all  of  whom   were 
living,  and  to  remain  in  Florida,  would  have  been 
worse  than  a  mockery  of  justice.    Indeed,  Mr. 
Salmon,  in  his  note,  appears  to  have  been  aware 
of  the  weakness  of  this  allegation  ;  declines  the 
discussion  of  the  question ;  and,  m  justification 
of  the  refusal  of  Colonel  Callava  to  deliver  up 
the  documents,  merely  rests  its  defence  upon  the 
plea  that  the  papers  had  not  been  demanded  of 
him   officially.      It  has  been  seen  that  Colonel 
Callava  had  no  official  character  which  could 
then  exempt  him  from  the  compulsive  process  of 
•the  Governor.    But  Mr.  Salmon  alleges  that  the 
Spanish  constitution,  as  well  as  that  of  the  Uni- 
ted States,  separates  the  judicial  from  the  Execu- 
tive power  exercised  by  the  Governor  or  Captain 
General  of  a  province. 

Neither  the  Constitution,  nor  the  laws  of  the 
United  Slates,  excepting  those  relatins  to  the  re- 
venue and  its  collection,  and  to  the  slave  trade, 
had  at  that  time  been  extended  to  Florida ;  and 
as  little  had  the  Spanish  constitution  been  intro- 
duced there,  in  point  of  fact,  however  it  might 
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have  been  proclaimed.  But,  be  this  as  it  may, 
the  case,  in  relation  to  which  the  documents  re- 
quired in  the  case  of  Vidal  had  been  drawn  up, 
and  were  needed,  was  one  of  those  which,  under 
the  Spanish  constitution  itself,  remained  within 
the  juri:>diction  of  the  Grovernor.  This  is  de- 
clared by  Colonel  Callava  himself  on  the  third 
observation  of  the  appendix  to  his  protest,  trans- 
mitted with  the  letter  of  Mr.  Salmon.  It  is  the 
reason  assigned  by  him  for  having  withheld  those 
document  from  the  alcalde.  And  one  of  them 
was  a  judgment  rendered  by  Colonel  Callava 
himself,  after  the  time  when  the  proclamation  of 
the  Spanish  constitution  in  the  province  is  alleg- 
ed to  have  been  made.  The  cause,  therefore,  was, 
on  every  hypothesis,  within  the  jurisdiction  of  the 
Governor;  the  papers  were  indispensable  for  the 
administration  of  justice  in  the  cause;  and  when 
once  applied  for  by  a  person  entitled  to  the  benefit 
of  them,  it  was  the  duty,  the  inexorable  duty, 
of  Grovernor  Jackson  to  put  forth  all  the  authority 
vested  in  him  necessary  to  obtain  them. 

Nor  less  imperative  was  his  obligation  to  punish, 
without  respect  of  persons,  that  contempt  of  his 
jurisdiction  which  was  manifested  in  the  double 
attempt  of  Colonel  Callava  to  defy  his  power  and 
to  evade  the  operation  of  its  process. 

With  regard  to  the  proclamation  of  Greneral 
Jackson  of  the  29th  of  September^  commanding 
several  Spanish  officers,  wLo,  in  violation  of  the 
stipulation  in  the  treaty,  had  remained  at  Pensa- 
cola  after  the  expiration  of  the  six  months  from  the 
day  of  the  ratification  of  the  treaty,  to  withdraw 
within  four  days  from  the  Floridas,  which  forms 
the  subject  of  complaint  in  your  letter  of  the  18th 
of  November,  it  might  be  sufficient  to  say  that  it 
did  no  more  than  enjoin  upon  those  officers  to  do 
that  which  they  ought  before,  and  without  anf 
injunction,  to  have  done.  The  engagement  of 
the  treaty  was,  that  they  should  all  have  evacuat- 
ed the  province  before  the  22d  of  Au^st. 

If  they  remain  there  after  that  time,  it  could 
only  be  as  private  individuals,  amenable  in  every 
particular  to  the  laws.  Even  this  was  merely  an 
indulgence  which  it  was  within  the  competency 
of  General  Jackson  at  any  time  to  have  with- 
drawn. From  the  extract  of  a  letter  from  him, 
of  which  I  ha^the  honor  of  enclosing  a  copy,  it 
will  be  seen  thaF  he  was  far  from  being  disposed 
to  withdraw  it,,  had  they  not,  by  their  abuse  of 
it,  and  by  open  outrages  upon  his  authority,  for- 
feited all  claims  to  its  continuance. 

This  extract  furnishes  a  satisfactory  answer  to 
your  question  why,  if  the  fulfilment  of  the  article 
was  the  object  of  the  proclamation,  it  was  con- 
fined to  the  eight  officers  by  name,  and  not  ex- 
tended to  all  other  Spanish  officers  in  the  Flori- 
das ?  It  was  because  the  deportment  of  the  others 
was  as  became  them — decent,  respectful,  and 
friendly  towards  the  Government  under  the  pro- 
tection of  which  they  were  permitted  to  abide. 
In  the  newspaper  publication  which  gave  rise  to 
the  proclamation  of  General  Jackson,  the  Spanish 
officers  avowedly  acted,  not  as  private  individuals, 
but  as  a  distinct  body  of  men,  speakine  of  Colonel 
Callava  as  their  chief  their  supei-i(/r,  and  arrogating 


to  themselves,  as  a  sort  of  merit,  the  condescen- 
sion of  knowing  what  was  due  to  a  Government 
(meaning  the  American  Grovernment)  which  was  I 
on  the  most  friendly  f(  oting  with  their  own.   This  i 
is  language  which  would  scarcely  be  proper  for  | 
the  ambassador  of  one  nation  upon  the  territory  of  j 
another,  to  which  he  would  owe  not  even  a  tern- ' 
porary  allegiance.    From  persons  situated  as  those 
Spanish  omcers  were,  it  was  language  of  insubor-  j 
dination  and  contempt.  ' 

In  alluding  to  the  fact  that  officers  of  the  Ame- 
rican squadron  in  the  Mediterranean  are  some- 
times received  with'friendly  treatment  on  the  ter- 
ritories of  Spain,  to  make  a  case  parallel  with 
the  present,  it  would  be  neceitsary  to  show  that 
some  superior  officer  of  the  said  squadron  should, 
while  enjoying  the  hospitality  of  the  Spwinish 
nation  upon  their  shores,  first  attempt  to  evade 
and  to  resist  the  operation  of  process  from  the 
constituted  judicial  tribunals  of  the  country,  and 
then  pretend,  as  an  American  officer,  to  be  wholly 
independent  of  them  ;  and  that  some  of  his  subal- 
terns should  not  only  countenance  and  support 
him  in  these  attempts,  but  should  affect  to  consider 
him,  while  on  Spanish  ground,  as  their  only  supe- 
rior and  chief,  and,  by  unfounded  and  inflamma- 
tory publications  in  the  daily  journals,  to  rouse  the 
people  of  Spain  to  revolt  and  insurrection  again!>;t 
the  judicial  tribunal  of  their  own  country. 

If  the  bare  statement  of  such  a  case  would  be 
sufficient  to  raise  the  indignation  of  every  honor- 
able Spaniard,  let  it  be  observed  that  even  this 
would  be  without  some  of  the  aggravations  of  the 
conduct  of  these  Spanish  officers  at  Pensacola  ; 
for  such  outrage  would  be  far  less  dangerous  com- 
mitted against  old  established  authorities,  which 
might  rely  upon  the  support  of  the  whole  people 
surrounding  them,  than  in  the  presence  of  a  people 
whose  allegiance  had  been  but  ju?t  transferred  to 
a  new  Grovernment,  and  when  the  revolt  to  which 
they  were  stimulated  would  seem  little  more  than 
obedience  to  the  authorities  to  which  they  had 
always  been  accustomed  to  submit. 

The  very  power  which  the  Spanish  Governor 
and  officers  had  exercised  before  the  surrender  of 
the  province  ought  to  have  been  a  most  urgent 
warning  to  them  to  avoid  every  semblance  of  au- 
thority in  themselves,  or  of  resistance  to  that  of 
the  United  States,  after  the  transfer  of  the  province 
had  been  completed. 

In  forbearing  particularly  to  reply  to  that  part 
of  your  note  in  which  you  think  yourself  author- 
ized to  pronounce  the  charge  of  General  Jackson 
against  these  Spanish  officers,  of  having  attempt- 
ed to  excite  discontent  in  the  inhabitants, /o^,  I 
shall  barely  express  the  hope  that  the  term  was  ad- 
mitted into  your  communication  inadvertently. 
The  conduct  of  the  officers  at  the  time  of  Colonel 
Callava's  conflict  with  the  authority  of  the  Gov- 
ernors, as  well  as  in  their  insulting  newspaper 
publication,  was  of  «  character  and  tendency  too 
strongly  marked  to  leave  a  doubt  of  the  truth  with 
which  It  is  described  in  General  Jackson's  procla. 
mation;  and  in  passing  unnoticed  this  and  other 
mere  invectives  against  an  officer  whose  services 
to  this  nation  have  entitled  him  to  their  highest 
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regard,  and  whose  whole  career  has  been  signal- 
ized by  the  purest  intentions  and  the  most  elevated 
purposes,  I  wish  to  be  understood  as  abstaining 
from  observations  which,  however  justified  by  the 
occasion,  could  but  add  to  the  unpleasantness  of  n 
discussion  already  sufficiently  painful. 

That  this  conduct  on  the  part  of  the  Spanish 
officers  was  highly  reprehensible,  cannot  reasona- 
bly be  denied ;  and  had  Greneral  Jackson  been  dis- 
posed to  animadvert  upon  it  with  severity,  hii 
course  would  undoubtedly  have  been  that  which 
you  have  pointed  out  as  appropriate  to  the  offence. 
They  would  have  been  cited  before  the  proper 
tribunal,  heard  upon  specific  charges,  allowed 
time  and  liberty  to  make  their  defence,  and  punished 
by  commitment  to  prison.  Greneral  Jackson  pre- 
ferred a  milder  and  more  indulgent  measure  ;  and, 
without  prosecuting  them  as  criminals,  only  with« 
drew  from  them  the  privilege  of  a  protracted  in- 
fraction of  the  treaty,  by  requiring  them  forth* 
with  to  depart  from  the  province.  To  justify  him 
in  this  requisition,  neither  arrest  nor  judicial  trinl 
was  necessary  or  proper.  The  facts  were  of  pub- 
lic notoriety,  and  could  not  be  denied.  The  proc- 
lamation only  required  of  them  the  execution  of 
the  treaty  by  the  removal  of  their  persons.  Had 
their  conduct  even  been  unexceptionable,  this 
measure  would  have  been  within  the  undoubted 
authority  of  Greneral  Jackson.  As  their  deport-, 
ment  had  been,  it  was  the  most  lenient  exercise 
of  his  power  practicable  to  vindicate  the  insulted 
honor  and  justice  of  his  country. 

I  pass  to  the  consideration  of  the  complaints 
contained  in  your  letter  of  the  22d  of  November. 
In  order  to  lalie  a  correct  view  of  this  subject,  it  is 
again  necessary  to  advert  to  the  royal  order  of 
His  Catholic  Majesty  to  the  Captain  General  and 
Governor  of  the  island  of  Cuba  and  of  the  Flori- 
das, commanding  him  to  cause  to  be  placed  at 
the  disposal  of  the  commissaries  or  officers  of  the 
United  States  duly  authorized  to  receive  them  the 
archives  and  documents  relating  directly  to  the 
property  and  sovereignty  of  the  two  provinces. 

On  the  16th  of  May,  the  Captain  Greneral  and 
Grovernor  wrote  to  Colonel  Forbes  that,  "  respect- 
ing East  Florida,  where  there  ought  to  be  found 
all  her  archives,  he  (Governor  Mahy)  would  di- 
rect Grovernor  Coppinger  to  make  a  formal  de- 
livery of  that  province,  as  well  as  of  the  doco- 
ments  belonging  to  it." 

On  the  24th  of  May,  Colonel  Forbes  wrote  to 
the  Captain  Greneral,  reminding  him  of  the  repeat- 
ed promises  made  by  his  Excellency  to  despatch 
him  with  the  archives  which  were  to  be  delivered, 
and  then  were  at  the  Havana,  and  with  the  orders 
for  the  delivery  of  the  provinces  and  of  the  arch* 
ives  deliverable  there ;  of  the  continual  disap- 
pointments to  which  he  had  been  subjected  by  the 
failure  of  the  performance  of  those  pcomises,  and  of 
the  necessities  which  urged  his  immediate  depart- 
ure. He  therefore  proposed  "  that,  if  any  further 
researches  should  be  necessary  for  the  discavery  of 
the  said  archives,  they  might  be  delivered,  when 
more  convenient,  to  the  Spanish  Governtnenl; 
that  he  (Colonel  Forbe?)  should  be  allowed  to 
proceed  immediately  to  West  Florida  with  the 
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commissary  appointed  to  carry  the  final  order  to 
the  sub-goTernor  there ;  and,  lastly,  that  a  dupli- 
cate order  be  given  at  once,  as  agreed  upon,  to 
the  QoreraoT  of  East  Florida,  for  the  delivery  of 
that  province  to  the  constituted  authorities  of  the 
United  State!),  together  with  the  archives  which 
were  declared  to  be  on  the  spot." 

On  the  29th  of  May,  the  Oaptain  General  an- 
swered this  letter,  and  enclosed  to  him  the  orders 
to  the  several  Governors  of  East  and  West  Flo- 
rida for  the  delivery  of  the  provinces,  (antedated, 
as  I  have  already  mentioned,)  with  a  declaration 
that  the  archives  then  at  the  Havana,  and  which 
ought  to  have  been  delivered  to  Colonel  Forbes, 
should  be  transmitted  to  the  Government  of  the 
United  States  as  soon  as  they  were  selected — a 
promise,  as  I  have  before  observed,  yet  unful- 
filled. 

These  orders  of  the  Captain  General  to  the 
eommanders  of  East  and  West  Florida  arc  further 
remarkable  by  the  ^mission  of  any  direction  in 
them  for  the  delivery  of  the  archives  and  docu- 
ments. It  had  been  expresslv  agreed  by  him  with 
Colonel  Forbes  that  the  order  for  the  delivery  of 
East  Florida  should  include  that  of  the  archives; 
bat  it  was  not  sufficient  for  Governor  Maby  to 
avoid  the  performance  of  this  promise. 

By  the  fetter  from  Colonel  Butler  to  General 
Jackson,  of  the  21st  of  January  last,  a  copy  of  I 
which  I  have  the  honor  to  enclose,  it  appears  tnal.  : 
with  regard  to  the  greatest  and  most  important  i 
part  of  those  documents,  he  had  expressly  instruct-  ' 
ed  Colonel  Coppinger  not  to  deliver  tnem ;  and  ! 
hence,  when,  on  the  ISth  of  June,  Colonel  Butler,  ' 
the  officer  of  the  United  States  authorized  to  re-  I 
ceive  the   province,  notified  Colonel  Coppinger 
that  he  bad  designated  Major  Cross  to  receive  the 
archives  relating  to  the  sovereignty  and  individ- 
ual property  of  the  province,  he  was  answered  by 
Colonel  Coppinger :  "As  res|>ects  the  delivery  of 
the  public  archives  containing  the  records  of  in« 
dividual  property  of  this  provmce,  that  will  be  de- 
layed until  various  doubts  that  occur  are  cleared 
np ;  bat  they  will  not  be  removed  until  then ;  nor 
will  I  leave  this  place  until  all  matters  are  regu- 
lated and  concluded  between   us  that  demand  my 
personal  assistance." 

Thos,  upon  the  pretence  of  doubts,  the  nature 
of  which  was  not  explained.  Colonel  Coppinger 
declined,  positively,  to  deliver  up  documents  con- 
formably to  the  express  stipulation  of  the  treaty. 
Colonel  Butler  immediately  proposed  to  him  a 
oonfereoce  on  the  subject,  which  was  held  on  the 
31st  of  June.     At  that  conference  Colonel  Cop- 

Eittger  told  Colonel  Butler  that,  "as  an  individual, 
c  believed  these  archives  should  be  given  over  to 
the  United  States,  but  that  his  orders  prevented 
him  from  turning  them  over."  Colonel  Butler 
therefore  assented  (as,  indeed,  no  other  alternative 
seemed  to  be  left  him)  that  Celonel  Coppinger 
should  have  time  to  write  to  the  Captain  General 
of  Cuba  for  the  decision  of  his  doubts;  and  men- 
tioned to  him  the  opportunity  of  a  vessel  then 
about  to  sail  for  the  Havana,  whence  she  was  to 
retorn  to  St.  Augustine,  and  might  bring  the  an- 
swer of  the  Captain  General.    Colonel  Coppin- 


ger, on  the  23d  of  June,  informed  Colonel  Butler 
that  he  had  that  day  written  to  the  Captain  Gen- 
eral for  the  solution  of  his  doubts,  and,  until  he 
received  his  answer,  the  archives  should  not  be 
removed  from  St.  Augustine,  and  should  remain 

f>recisely  as  they  were.  Colonel  Butler,  by  his 
etter  ot  26th  June,  agreed  to  remain  silent  on  the 
head  of  the  archives  until  the  answer  should  be 
received  from  the  Captain  General ;  but  within 
one  week  from  that  time  Colonel  Butler  received 
information  that  a  large  portion  of  these  docu- 
ments were  packed  for  transportation.  He  wrote 
therefore,  on  the  3d  of  July,  to  Colonel  Coppin- 
ger, enumerating  specifically  several  kinds  ol  rec- 
ords relating  directly  to  the  property  of  the  prov- 
ince, and  declaring  that  he  considered  them  among 
those  which  were  not  to  be  removed :  the  reply  to 
which,  by  Colonel  Coppinger,  is  especially  to  be 
remarked,  as  expressing  nis  opinion  that  several  of 
those  documents  were  excluded  from  delivery. 
There  can  be  no  reasonable  doubt  that  all  the  pa- 
pers specified  by  Colonel  Butler's  letter  were  of 
those  which  the  treaty  had  stipulated  should  be 
delivered  up.  When,  therefore.  General  Jackson 
considered  and  compared  together  the  express  and 
positive  order  of  the  King  of  Spain  to  the  Cap- 
tain General  and  Governor  of  Cuba  that  he  should 
faithfully  see  to  the  delivery  of  the  documents ; 
the  pretences  on  which  he  evaded  the  delivery  to 
Colonel  Forbes  of  iha"«e  which  were  at  the  Ha- 
vana, within  his  own  control ;  the  promise  that 
he  would  direct  the  delivery  by  Colonel  Coppin- 
ger of  those  that  were  at  St.  Augustine ;  the 
peremptory  postponement  of  Colonel  Coppinger 
to  deliver  up  any  documents  or  records  relating  to 
individual  property  ;  his  engagement  that  none  of 
them  should  be  removed  until  he  should  receive 
further  instructions  from  the  Captain  General, 
and,  within  one  week  after,  his  attempt  to  pack 
up  for  transportation  to  Cuba  a  large  portion  of 
them ;  and,  finally,  his  pretensions  that  many  pa- 
pers, manifestly  having  direct  relation  to  the  pro- 
perty of  the  province,  were  excluded  from  deliv- 
ery, and  his  recurrence  to  the  literal  sense  of  his 
orders  from  the  Captain  Greneral,  with  the  verbal 
avowal  to  Colonel  Butler  of  his  own  opinion  that 
the  documents  ought  to  be  delivered,  though  he 
was  forbidden  by  his  instructions  to  deliver  them; 
it  was  impossible  for  General  Jackson  to  close  his 
eyes  against  proceedings  so  unjustifiable  and  im- 
proper. He,  therefore,  gave  instructions  to  the 
officer  commanding  at  St.  Augustine  to  take  po»- 
session  of  the  papers  which  the  treaty  had  stipu- 
lated should  be  delivered. 

The  necessity  for  taking  possession  of  them  had. 
indeed,  arisen  before  the  instructions  of  General 
Jackson  were  received.  Most  of  the  records  relat- 
ing to  individual  property  had  been  left  in  posses- 
sion of  Don  Juan  de  Entralgo,  who,  on  the  pre- 
tence that  he  had  purchased  at  public  sales,  under 
the  Spanish  Government,  not  only  those  docu- 
ments, but  the  office  of  register  of  them,  openly 
advanced  the  claim  of  retaining  the  records  as 
his  private  property,  and  of  continuing  the  exer- 
cise of  the  office,  and  receiving  fees  for  granting 
copies  of  the  same.  •-./.' 
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These  pretensions  were  raised  on  the  5th  of  Sep- 
tember, nearly  three  months  after  the  doubts  of 
Colonel  Coppinger  had,  with  the  consent  of  Colo- 
nel Butler,  been  referred  to  the  Captain  General 
and  Governor  of  Cuba.  Long  before  that  time 
the  answer  of  that  officer  ought  to  have  been 
received,  peremptorily  commanding  the  delivery 
of  the  papers. 

It  was  impossible  that  the  United  States  should 
acquiesce  in  the  claims  of  Mr.  Entralgo.  They 
were  uoque^tionably  entitled  to  the  documents ; 
and  whatever  injury  he  might  sustain  by  the  de- 
livery of  them,  it  might  give  him  a  fair  demand 
of  indemnity  from  his  own  Government,  but  cer- 
tainly not  from  the  United  States. 

Yet  the  Secretary  and  Acting  Governor,  Mr. 
Worthington,  allowed  a  further  delay  of  nearly  a 
month  before  taking  the  decisive  measure  neces- 
sary to  obtain  the  documents.  He  then,  on  the 
3d  of  October,  authorized  three  persons  of  re- 
spectable character  to  obtain  them,  with  the  use 
of  force  if  necessary,  but  with  all  suitable  delicacy 
and  respect  towards  the  persons  who  had  been 
the  officers  of  Spain  in  the  province.  I  have  the 
honor  of  enclosing,  herewitn,  copies  of  the  orders 
from  the  Secretary  (Worthington)  to  the  commis- 
sioners appointed  by  him  to  receive,  and  after- 
wards to  examine  and  assort  the  papers,  and  of 
their  reports  to  him,  exhibiting  the  manner  in 
which  both  those  services  were  performed.  They 
will  prov«  that  every  regard  was  shown  towards 
Colonel  Coppinger  and  Mr.  Entralgo  compatible 
with  the  execution  of  tbe  duty ;  and,  after  the 
assortment  of  tbe  papers,  all  those  which  were 
not  of  the  description  stipulated  to  be  delivered 
over  by  the  treaty  have  ever  been,  and  yet  are, 
ready  to  be  returned  to  Colonel  Coppinger,  or  to 
any  person  duly  authorized  to  receive  them. 

Such  is  the  view  which  I  am  instructed  to  say 
has  definitively  been  taken  by  the  President  of  the 
United  States  in  relation  to  the  transactions  which 
formed  the  subjects  of  your  letters  of  the  18th  and 
22d  of  November  last,  and  of  that  of  Mr.  Salmon 
of  the  6th  of  October.  He  is  satisfied  that,  by  the 
proceedings  of  the  Governor  of  Florida  towards 
Colonel  Callava  on  the  23d  of  August  last,  and 
towards  certain  individuals  presuming  to  act  as  a 
body  of  Spanish  officers  in  Florida,  in  contempt 
of  the  authority  of  the  United  State,  on  the  29th 
of  September,  and  by  those  of  the  Secretary  of 
East  Florida,  acting  as  Governor  on  the  2d  and 
3d  of  October,  towards  Colonel  Coppinger  and 
Don  Juan  de  Entralgo,  no  intention  of  injury  or 
insult  to  His  Catholic  Majesty  or  his  Government 
was  entertained,  and  that  no  just  cause  of  com- 
plaint by  them  was  given.  That  those  measures 
were  all  rendered  necessary  by  the  total  disregard 
of  the  Captain  General  and  Governor  of  Cuba 
and  the  Floridas,  and  of  his  subordinate  officers 
in  the  Floridas,  not  only  of  the  soletnn  stipulation 
in  the  treaty  for  the  delivery  of  the  archives  and 
documents  directly  relating  to  the  property  of 
those  provinces,  but  of  the  royal  order  of  their 
sovereign  commanding  the  said  Captain  General 
to  see  to  tbe  faithful  execution  of  that  engage- 
ment— an  engagement,  in  the  fulfilment  of  which 


the  rights  not  only  of  the  United  Stales,  but  of 
every  individual  inhabitant  of  the  provinces  and 
proprietor  in  them,  were  deeply  and  vitally  in- 
terested. 

The  mere  enumeration  of  the  documents,  m 
specified  in  the  demands  of  them  made  by  the  offi- 
cers of  the  United  States,  before  resort  was  had 
to  any  measure  of  rigor  for  extorting  them,  proves 
that  they  were  indisoensable  for  the  establishment 
of  public  right,  or  for  the  security  of  private  pro- 
perty. To  Spain,  not  one  of  these  documents 
could,  after  the  transfer  of  the  provinces,  be  of  tka 
slightest  interest  or  utility.  To  the  United  States 
they  were  all-important.  If  the  Governor  and 
Secretary  had  so  little  understood  their  duty  to  the 
public  rights  of  their  country  committed  to  their 
charge  as  to  have  suffered  the  removal  of  records 
essential  to  guard  the  interests  of  the  nation 
against  the  insatiate  greediness  and  fraudulent 
devices  of  land  speculators,  they  had  yet  a  sacred 
duty  to  perform  to  the  people  of  the  country,  by 
retaining  the  common  vouchers  of  their  estates. 
What  individual  would  have  been  secure  in  the 
tenure  of  his  land,  in  the  evidences  of  his  debti^ 
or  in  the  very  shelter  over  his  head^  if  Coloim 
Callava  could  have  carried  to  Cuba  his  own  judg> 
ments  in  favor  of  the  Vidals,  because  their  father, 
when  alive,  had  been  an  Auditor  of  War  ?  ana 
if  Don  Juan  de  Entralgo  could  have  transported 
to  the  same  island  all  the  title-deeds  of  East  Flor- 
ida, because  he  had  bought  his  office  of  recorder 
at  public  auction  ? 

The  delays  of  the  Captain  General  of  Cuba, 
with  regard  to  the  fulfilment  of  the  royal  order 
transmitted  to  him  by  Colonel  Forbes,  were  so 
extraordinary,  and,  upon  any  just  principle,  so 
unaccountable  that  the  Minister  of  the  United 
States  in  Spain  was,  by  letters  from  this  depart- 
ment of  the  13th  and  16th  June  last,  instructed, 
upon  his  return  to  Madrid,  to  represent  the  same 
to  your  Government,  and  to  request  new  and 
peremptory  orders  to  that  officer  for  the  delivery 
of  the  archives  in  his  possession,  conformably  to 
the  stipulation  of  the  treaty.  The  renewal  of^the 
order  was  declined,  upon  the  ground  of  entire  con- 
fidence on  the  part  of  your  Government  that  tbe 
Captain  General  would,  before  it  could  be  re- 
ceived, have  completed  the  delivery  of  the  archives 
and  documents,  as  he  had  been  commanded  by 
tbe  King. 

I  r^et  to  be  obliged  to  state  that  this  just  ex- 
pectation of  His  Catholic  Majesty  has  not  yet 
been  fulfilled. 

Captain  James  Biddle,  commander  of  the  Uni- 
ted States  frigate  Macedonian,  has  therefore  been 
commissioned  to  repair  to  tbe  Havana,  there  to 
receive  the  documents  and  archives  which  Colonel 
Forbes  was  obliged  to  leave,  and  which  it  is  hoped 
the  Captain  General  and  Governor  of  Cuba  will 
cause  to  be  delivered  without  further  delay. 

I  pray  you,  sir,  to  receive  the  assurance  of  my 
distinguisned  consideration. 

JOHN  a  ADAMS.  . 

Don  J.  DE  Andoaga,  '    »  i 

Envoy  Extraordinary,  ^c. 
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Great  Britain^Treaiy  of  Peace. 


Don  Joaquin  de  Anduaga  to  the  Secretary  of  State. 
Philadelphia,  April  24,  1822. 
Sib:  As  soon  ts  the  news  was  received  in 
Madrid  of  the  recent  occurrences  in  New  Spain, 
after  the  arrival  at  Vera  Craz  of  the  Captain 
General  and  supreme  political  chief  appointed  for 
those  provinces,  Don  Juan  O'Donoju,  and  some 
papers  were  seen  relative  to  those  same  transac- 
tions, it  was  feared  that,  for  forming  the  treaty 
concluded  in  Cordova,  on  the  24th  of  August  last, 
between  the  said  General  and  the  traitor  Colonel 
Don  Augustin  Itarbide,  it  had  been  falsely  sup- 
posed that  the  former  had  power  from  His  Cath- 
olic Majesty  for  that  act;  and  in  a  little  time  the 
correctness  of  those  suspicions  was  found,  as, 
among  other  things,  the  said  O'Donoju,  when,  on 
the  26th  of  the  same  August,  he  sent  this  treaty 
to  the  Grovernor  of  Vera  Cruz,  notifying  him  of 
its  prompt  and  punctual  observance,  told  him 
that,  at  his  sailing  from  the  Peninsula,  preparation 
for  the  independence  of  Mexico  was  already 
thought  of,  and  that  its  bases  were  approved  of  by 
the  Government,  and  by  a  commission  of  the  Cortes. 
His  Majesty,  on  sight  of  this,  and  of  the  fatal  im- 

Sression  which  so  great  an  imposture  had  pro- 
uced  in  some  ultra-marine  provinces,  and  what 
must,  without  difficulty,  be  the  consequence 
among  the  rest,  thought  proper  to  order  that,  by 
means  of  a  circular  to  all  the  chiefs  and  the  cor- 
porations beyond  seas,  this  atrocious  falsehood 
should  be  disbelieved ;  and  now  he  has  deigned 
to  command  me  to  make  known  to  the  Govern- 
ment of  the  United  States  that  it  is  false,  as  far 
as  General  O'Donoju  published  beyond  his  instruc- 
tions, by  pointing  out  to  it  that  he  never  could 
have  been  furnisned  with  other  instructions  than 
those  conformable  to  the  constitutional  principles. 

In  compliance  with  this  order  of  His  Majesty, 
I  can  do  no  less  than  observe  to  you,  sir,  how  un- 
founded one  of  the  reasons  is  in  your  note  of  the 
6th  instant  for  the  recognition  by  this  Grovern- 
ment  of  those  of  the  insurgent  provinces  of  Span- 
ish America — that  it  was  founded  on  the  treaty 
made  by  O'Donoju  with  Iturbide  ;  since,  not  hav- 
ing had  that  power  or  instruction  to  conclude  it,  it 
is  clearly  null  and  of  no  value. 

I  repeat  to  you,  sir,  <tc. 


'  Don  Joaquin  de  Andxiaga  to  the  Secretary  of  State. 

Philadelphia,  April  26,  1822. 

Sir  :  I  have  received  your  note  of  the  15th  in- 
stant, in  which  you  are  pleased  to  communicate 
to  me  the  reasons  which  induce  the  President  not 
only  to  refuse  to  His  Catholic  Majesty  the  satis- 
faction which  I  demanded,  in  his  royal  name,  for 
the  insults  offered  by  General  Jackson  to  the  Span- 
ish commissaries  and  officers,  but  to  approve  fully 
of  the  said  chiefs  conduct. 

Before  answering  the  contents  of  the  said  note, 
I  thought  it  my  duty  to  request  instructions  from 
my  Government ;  and,  therefore,  without  delay,  I 
have  laid  it  before  them.  Until  they  arrive,  there- 
fore, I  have  confined  myself  to  two  observations : 
1st  If,  in  my  note  of  November  last,  I  said  that, 
as  General  Jackson  had  not  specified  the  actions 


which  bad  induced  him  to  declare  the  Spanish  offi- 
cers expelled  from  the  Floridas  criminal,  or  given 
proof  of  them,  I  thought  myself  authorized  to  de- 
clare the  accusation  false,  I  did  not  this  through 
inadvertency,  but  upon  the  evident  principle  that 
every  person  accused  has  a  right  to  declare  an 
accusation  destitute  of  proof  false,  and  much  more 
an  accusation  not  pretended  to  be  proved.  This 
assertion  of  mine  does  not  presume  that  I  am  not 
persuaded  of  the  merit  of  the  said  General,  and 
of  the  claim  which  he  has  upon  the  gratitude  of 
his  country ;  but,  although  it  is  believed  the  dutf 
of  his  country  to  eulogize  and  reward  his  eminent 
services,  yet  it  will  be  lawful  for  the  representa- 
tive of  a  Power  outraged  by  him  to  complain  of 
his  conduct.  I  cannot  persuade  myself  that,  to 
aggravate  my  said  expression,  you  could  have 
thought  that  I  had  been  wanting  in  due  rertpect ; 
it  not  being  possible  for  that  opinion  to  have  en- 
tered your  mind,  when,  by  his  orders,  Mr.  Forsyth 
had  sent  to  the  Spanish  Minister,  on  the  1st  of 
September  'ast,  a  note,  in  which,  complaining  of 
the  Captain  General  of  the  Island  of  Cuba,  he 
accuses  him  of  dUhonorable  pecuniary  motives  in 
not  having  delivered  the  archives,  without  giv- 
ing any  proof  of  so  injurious  an  assertion  ;  and 
I  must  remark  that  the  rank  of  General  Mahy  in 
Spain  is  at  least  as  elevated  as  that  of  General 
Jackson  in  the  United  States,  and  that  the  ser- 
vices performed  by  him  to  his  country  have  ren- 
dered him  as  worthy  as  he  of  its  consideration 
and  respect. 

2d.  Although  you  are  pleased  to  tell  me  that 
part  of  the  papers  taken  from  Colonel  Coppinger 
are  ready  to  be  delivered,  which  the  American 
Commissioners,  after  having  examined  them,  have 
adjudged  to  be  returned  to  Spain,  I  do  not  think 
myself  authorized  to  admit  their  return  in  this 
manner,  but  in  the  mode  which  I  demanded  in 
my  note  of  the  22d  of  November  last. 

As  I  have  seen  by  the  public  papers  that  the 
President  has  communicated  to  Congress  the  note 
which  you  were  pleased  to  address  to  me,  dated 
the  15th  instant,  and  that  it  has  been  ordered  to 
be  printed,  I  take  the  liberty  of  requesting  that 
you  will  have  the  goodness  to  use  your  influence 
that  this  my  answer  may  be  treated  in  the  same 
manner,  that  Congress  and  the  public  may  be  in- 
formed that,  if  I  have  not  answered  the  first  part 
of  it,  as  respects  the  general  business,  it  is  only  to 
wait  for  the  instructions  of  my  Government ;  but 
that  I  have  answered  what  was  personal. 

I  renew  to  you,  sir,  dec. 


GRE.\T  BRITAIN— TREATY  OF  PEACE. 

[Transmitted  to  the  House,  Feb.  21,  1822.] 
To  the  HiAue  of  Represent atices  of  the  United  States- 
I  transmit  to  the  House  of  Representatives  a 
report  from  the  Secretary  of  Sute,  with  the  doc- 
uments accompanying  it,  in  pursuance  of  a  reso- 
lution of  the  House  of  the  17th  January  last. 

JAMES  MONROE. 
Washington,  Ftb.  21,  1822.  •  rvi-J  u:^-  ■n^'c. 


Great  BrUain— Treaty  of  Peaet, 


Departmcnt  of  State, 
Washington,  Fe6.  21,  1822. 

The  Secretary  of  State,  to  whom  has  been  re- 
ferred the  resolution  of  the  House  of  Representa- 
tives of  the  17th  January,  requesting  the  Presi- 
dent of  the  United  States  to  cause  to  be  laid  be- 
fore the  House  all  the  correspondence  which  led 
to  the  Treaty  of  Ghent,  together  with  the  proto- 
col, which  has  not  been  made  public,  and  which, 
in  his  opinion,  it  may  not  be  improper  to  disclose, 
has  the  honor  to  submit  to  the  President  the  pa- 
pers embraced  by  that  resolution. 

JOHN  a.  ADAMS. 

The  Prebident  of  the  U.  S. 


[The  document*  commonicated  with  the  preceding 
Message  are  inserted  in  Appendix  to  Tolume  third, 
(the  third  session )  of  the  13th  Congres*,  with  the 
exception  of  the  following,  which  should  follow 
page  1379:] 

Extract  of  a  letter  from  Jonathan  Russell,  Esq.,  to  the 
Secretary  of  State,  dated 

Ghent,  December  25,  1814. 

My  necessary  occupation,  at  this  moment,  in 
aiding  my  colleagues  to  prepare  our  joint  des- 
patches, puts  it  out  of  my  power  to  furnish  you 
with  any  details  or  observations  exclusively  my 
own. 

As,  however,  you  will  perceive,  by  our  despatch 
to  you  of  this  date,  that  a  majority  only  of  the 
mission  was  in  favor  of  offering  to  the  British 
Plenipotentiaries  an  article  confirming  the  British 
right  to  the  navigation  of  the  Mississippi,  and 
ours  to  the  liberty  as  to  the  fisheries,  it  becomes 
me,  in  candor,  to  acknowledge  that  I  was  in  the 
minority  on  that  question.  I  must  reserve  to  my- 
self the  power  of  communicating  to  you,  hereaf- 
ter, the  reasons  which  influenced  me  to  differ  from 
a  majority  of  my  colleagues  on  that  occasion ; 
and  if  they  be  insufficient  to  support  my  opinion, 
I  persuade  myself  they  will,  at  least,  vindicate  my 
motives. 


Mr.  Gallatin  to  the  Secretary  of  State. 

Ghent,  December  25,  1814. 
Sir  :  The  treaty  which  we  signed  yesterday 
with  the  British  Ministers  is,  in  my  opinion,  as 
favorable  as  could  be  expected,  under  existing  cir- 
cumstances, so  far  as  they  were  known  to  us. 
The  attitude  taken  by  the  State  of  Massachusetts, 
and  the  appearances  in  some  of  the  neighboring 
States,  had  a  most  unfavorable  effect.  Of  the 
probable  result  of  the  Congress  at  Vienna  we  had 
no  correct  information.  The  views  of  all  the 
European  Powers  were  precisely  known,  from  day 
to  day,  to  the  British  Ministry.  From  neither  of 
them  did  we,  in  any  shape,  receive  any  intimation 
of  their  intentions,  of  the  general  prospect  of  Eu- 
rope, or  of  the  interest  they  took  in  our  contest 
with  Great  Britain.  I  have  some  reason  to  be- 
lieve that  all  of  them  were  desirous  that  it  might 
continue.  They  did  not  intend  to  assist  us  ;  they 
appeared  indifferent  about  our  difficulties;  but 
they  rejoiced  at  any  thing  which  might  occupy, 


and  eventually  weaken,  our  enemy.  The  manner 
in  which  the  campaign  has  terminated;  the  eri^ 
dence  afforded,  by  its  events,  of  our  ability  to  i»> 
sist,  alone,  the  now  very  formidable  military  power 
of  England;  and  our  having  been  able,  without 
any  foreign  assistance,  and  after  she  had  made 
such  an  effort,  to  obtain  peace  on  equal  terms,  will 
raise  our  character  and  consequence  in  Europe. 
This,  joined  with  the  naval  victories,  and  the  he- 
lief  that  we  alone  can  fight  the  English  on  their 
element,  will  make  us  to  be  courted  as  much  as 
we  have  been  neglected  by  foreign  Grovernmenta. 
As  to  the  people  of  Europe,  public  opinion  was 
already  most  decidedly  in  our  favor.  I  anticipate 
a  settlement  with  Spain  on  our  own  terms,  and 
the  immediate  chastisement  of  the  Algerines. 
Permit  me  to  suggest  the  propriety  of  despatching 
a  squadron  for  that  purpose,  without  losing  a  single 
moment. 

I  have  little  to  add  to  our  public  despatch  on 
the  subject  of  the  terms  of  the  treaty.  1  really 
think  that  there  is  nothing  but  nominal  in  the  In- 
dian article,  as  adopted.  With  respect  to  prece- 
dent, you  will  find  two,  though  neither  is  alto- 
gether in  point,  viz  :  the article  of  the  Treaty 

of  Utrecht,  and  the  latter  part  of  the article 

of  our  treaty  with  Spain.  You  know  that  there 
was  no  alternative  between  breaking  off  the  nego- 
tiations and  accepting  the  article;  and  that  wc 
accepted  it  only  as  provisional,  and  subject  to 
your  approbation  or  rejection. 

The  exception  of  Moose  island  from  the  general 
restoration  of  territory  is  the  only  point  on  which 
it  is  possible  that  we  might  have  obtained  an  al- 
teration, if  we  had  adhered  to  our  opposition  to  it. 
The  British  Government  had  long  fluctuated  on 
the  question  of  peace;  a  favorable  account  from 
Vienna,  the  report  of  some  success  in  the  Gulf  of 
Mexico,  or  any  other  incident,  might  produce  a 
change  in  their  disposition  ;  they  had  already,  after 
the  question  had  been  referred  to  them,  declared 
that  they  could  not  cohsent  to  a  relinquishment  of 
that  point.  We  thought  it  too  hazardous  to  risk 
the  peace  on  the  question  of  the  temporary  pos- 
session of  that  small  island,  since  the  question  of 
title  was  fully  reserved ;  and  it  was,  therefore,  no 
cession  of  territory. 

On  the  subject  of  the  fisheries  within  the  juris- 
diction of  Great  Britain,  we  have  certainly  done 
all  that  could  be  done.  If,  according  to  the  con- 
struction of  the  treaty  of  1783,  which  we  assumed, 
the  right  was  not  abrogated  by  the  war,  it  remains 
entire,  since  we  most  explicitly  refused  to  renounce 
it,  either  directly  or  indirectly.  In  that  case,  it 
is  only  an  unsettled  subject  of  difference  between 
the  two  countries.  If  the  right  must  be  considered 
as  abrogated  by  the  war,  we  cannot  regain  it  with- 
out an  equivalent.  We  had  none  to  give  but  the 
recognition  of  their  right  to  navigate  the  Missis- 
sippi, and  we  offered  it.  On  this  last  supposition, 
this  right  is  also  lost  to  them ;  and,  in  a  general 
point  of  view,  we  have  certainly  lost  nothing, 
but  we  have  done  all  that  was  practicable  in  sup- 
port of  the  right  to  those  fisheries ;  first,  by  the 
ground  we  assumed,  respecting  the  construction 
of  the  treaty  of  1783;  secondly,  by  the  offer  to 
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recognise  the  British  rieht  to  the  navigatioa  of 
the  Mississippi;  thirdly,  by  refusing  to  accept  from 
Great  Britain  both  her  iiuplied  renuociation  of 
the  right  of  that  navigation  and  the  convenient 
boundary  of  49  degrees,  for  the  whole  extent  of 
our  and  her  territories  west  of  the  Lake  of  the 
Woods,  rather  than  to  make  an  implied  renunci- 
ation, on  our  part,  to  the  right  of  America  to  those 
particular  fisheries. 

I  believe  that  Great  Britain  is  very  desirous  of 
obtaining  the  northern  part  of  Maine,  say  from 
about  47  degrees  north  latitude  to  the  northern 
extremity  of  that  district,  as  claimed  by  us.    They 
hope  that  the  river  which  empties  into  the  Bay 
des  Chaleurs,  in  the  Gulf  of  St.  Lawrence,  has 
its  source  so  far  west  as  to  intervene  between  the 
head-waters  of  the  river  St.  John  and  those  of  the 
streams  emptying  into  the  river  St.  Lawrence; 
so  that  the  line  north  from  the  source  of  the  river 
St.  Croix  will  first  strike  the  heights  of  land  which 
divide  the  waters  emptying  into  the  Atlantic  ocean 
(river  St.  John)  from  those   emptying  into  the 
Gulf  of  St.  Lawrence,  (river  des  Chaleurs,)  and 
afterwards  the  heights  of  land  which  divide  the 
waters  emptying  into  the  Gulf  of  St.  Lawrence 
(river  des  Chaleurs)  from  those  emptying  into  the 
river  St.  Lawrence;  but  that  the  said  line  never 
can,  in  the  words  of  the  treaty,  strike  any  spot  of 
land  actually  dividing  the  waters  emptying  into 
the  Atlantic  ocean  from  those  which  tall  into  the 
river  St.  Lawrence.     Such  will  be  the  foundation 
of  their  disputing  our  claim  to  the  northern  part 
of  that  territory;  but.  feeling  that  it  is  not  very 
solid,  I  am  apt  to  think  that  they  will  be  disposed 
to  offer  the  whole  of  Passamaquoddy  bay  and  the 
disputed  fisheries  as  an  equivalent  for  the  portion 
of  northern  territory  which  they  want,  in  order  to 
connect  New  Brunswick  and  Quebec.     This  may 
account  for  their  tenacity  with  respect  to  the  tem- 
porary possession  of  Moose  island,  and  for  their 
refusing  to  accept  the  recognition  of  their  right  to 
the  navigation  of  the  Mississippi,  provided  they 
recognise  ours  to  the  fisheries. 

That  northern  territory  is  of  no  importance  to 
us,  and  belongs  to  the  United  States,  and  not  to 
Massachusetts,  which  has  not  the  shadow  of  a 
claim  to  any  land  north  of  45  degrees  to  the  east- 
ward of  the  Penobscot  river,  as  you  may  easily 
convince  yourself  of,  by  recurring  to  her  charters. 

I  have  the  honor  to  be,  with  respect,  &c. 


^v..,. 


POLITICAL  CONDITION  OF  THE    SPANISH 
PROVINCES  OF  SOUTH  AMERICA. 

[Documents  •ccompanying  the  Message  of  the  Presi- 
dent,  communicated    to    Congress,    March  8,  and 
I  April  36,  1822.    The  Message  of  March  8  will  be 
.|  found  in  the  text,  ante  p.  1338.] 

The  Secretary  of  Stale  to  Mr.  John  3/.  Forles. 
Department  of  State,  July  5,  1820. 
Sir  :  The  certificate  from  this  Department,  which 
has  been  made  out  and  transmitted  to  you,  con- 
stitutes you  agent  for  commerce  and  seamen  for 


either  of  the  provinces  of  Buenos  Ay  res  or  of 
Chili,  in  whichsoever  of  them  Mr.  J.  6,  Prevost 
shall  not  be.  He  is  at  this  time  at  Buenos  Ayres ; 
but  having,  at  oue  period,  intimated  to  the  Presi- 
dent a  preference  to  return  to  Chili,  where  he  some 
time  Resided,  it  is  thought  due  to  him  to  leave  the 
selection  of  his  residence,  after  your  arrival  at 
Buenos  Ayres,  to  himself  Should  he  determine 
to  continue  there,  you  will  proceed,  either  by  land 
over  the  Andes,  or  in  the  frigate  Constellation 
round  Cape  Horn,  to  Valparaiso,  and  take  un 
your  residence  there,  or  at  St.  Jago  de  Chili,  which 
IS  understood  to  be  the  seat  of  the  revolutionary 
Government  of  that  province.  If  he  should  pre- 
fer to  return  thither,  you  will  remain  at  Buenos 
Ayrcs. 

The  commercial  intercourse  between  the  Uni- 
ted States  and  those  countries,  though  not  very 
considerable,  is  deserving  of  particular  attention. 
Whatever   accurate  information  you  can  obtain 
relating  to  it,  as  well  as  to  the  commerce  of  those 
countries  with  other  nations,  and  to  their  internal 
trade,  will  be  particularly  acceptable.     The  con- 
dition of  our  seamen  there  will  also  deserve  your 
notice.     The  performance  of  these  duties  will  in- 
volve also  the  political   relations  between  those 
countries  and  the  United  States.     In  the  progress 
of  their  revolution,  Buenos  Ayres  and  Chili  have, 
to  the  extent  of  their  powers,  and,  indeed,  far  be- 
yond their  natural  means,  combined  maritime  ope- 
rations with  those  of  their  war  by  land.     Having 
no  ships  or  seamen  of  their  own,  they  have  coun- 
tenanced and  encouraged  foreigners  to  enter  their 
service,  without   always   considering  how  far   it 
might  afiect  either  the  rights  or  the  duties  ot'  the 
nations  to  whicli  those  foreigners  belonged.     The 
privateers  which,  with  the  commissions  and  under 
the  flag  of  Buenos  Ayres,  have  committed  so  many 
and  such  atrocious  acts  of  piracy,  were  all  either 
fitted  out,  manned,  and  officered  by  foreigners,  at 
Buenos  Ayres,  or  even  in   foreign  countries,  not 
excepting  our  own,  to  which  blank  commissions, 
both  for  the  ships  and  officers,  have  been  sent. 
In  the  instructions  to  the  late  Commodore  Perry, 
(which  his  lamented  decease  prevented  from  being 
executed  by  him,  and  a  copy  of  which  is  now  fur- 
nished to  you,)  certain  articles  in  the  Buenos  Ay- 
rean  privateering  ordinance  were  pointed  out,  par- 
ticularly liable  to  the  production  of  these  abuses, 
and  which,  being  contrary  to  the  established  usa- 
ges among  civilized  nations,  it  was  hoped  would 
have  been  revoked,  or  made  to  disappear  from 
their  otherwise  unexceptionable  code.     These  in- 
structions were  renewed  to  Commodore  Morris ; 
but  the  time  of  his  stay  at  Buenos  Ayres  was  so 
short,  and  he  was  there  at  a  moment  of  so  great  a 
change  in  the  ruling  power  of  the  State,  that,  al- 
though he  communicated  to  the  then  existing  Di- 
rector the  substance  of  the  representations  which 
Commodore  Perry  had  been   instructed  to  make, 
we  know  not  that  it  was  attended  with  any  favor- 
able result.    You  will  consider  the  parts  of  Com- 
modore Perry's  instructions  which  may  be  still  ap- 
plicable on  your  arrival   in   South   America  as 
directed  to  yourself,  and,  should  you  proceed  to 
Chili,  will  execute  them  there,  no  communication 


upon  the  subject  having  yet  been  made  there. 
Among  the  inconveniences  consequent  upon  this 
system  of  carrying  on  maritime  warfare  by  means 
of  foreigners,  has  been  occasionally,  and  to  a  con- 
siderable extent,  the  enticement  of  seamen  belong- 
ing to  merchant  vessels  in  the  ports  of  Buenos 
Ayres  and  Chili  from  their  engagements,  to  enlist 
them  in  privateers  or  public  armed  vessels  of  those 
countries.  In  attending  to  the  numerous  trials 
and  convictions  for  piracy  which  have  recently 
afflicted  our  country,  and  cast  an  unusual  gloom 
over  our  annals,  you  will  remark  that  a  great  pro- 
portion of  the  guilty  persons  have  been  seamen 
thus  engaged,  ^reigners  at  Buenos  Ayres,  or  en- 
listed in  our  own  ports,  in  violation  of  our  laws. 
Whether  at  Buenos  Ayres  or  in  Chili,  you  will 
use  every  exertion  in  your  power,  consistent  with 
the  respect  and  conciliatory  deportment  to  be  con- 
stantly observed  towards  the  existing  public  au- 
thorities, to  protect  the  seamen  of  the  United 
States  from  all  such  enlistments,  and  the  owners 
and  masters  of  the  merchant  vessels  from  time  to 
time  arriving  there  from  the  loss  of  their  men  by 
such  means. 

The  Commercial  Digest  of  the  Laws  of  Foreign 
Countries  with  which  the  United  Sutes  are  m 
relation,  a  copy  of  which  has  been  furnished  you, 
may  suggest  to  you  the  nature  of  part  of  the  in- 
formation which  is  desirable  from  South  America. 

Political  information  will  be  equally  acceptable. 
The  more  particular  and  correct  the  information 
of  this  nature  which  you  can  obtain,  the  more 
acceptable  it  will  prove.  Besides  the  struggle  in 
South  America  for  independence,  against  which 
Spain  is  the  only  opposite  party,  internal  feuds 
and  civil  wars  have  peculiarly  marked  every  step 
of  the  revolutions  in  progress  upon  that  theatre. 
As  an  agent  and  citizen  of  the  United  States,  the 
first  advice  I  shall  give  you  is,  to  observe  and  re- 
port, with  all  the  vieilance  and  discernment,  and 
penetration  and  fidelity  to  your  own  country,  that 
you  possess,  the  movements  of  all  parties,  but  to 
make  yourself  a  partisan  to  none.  From  the  docu- 
ments lately  received  here,  it  is  apparent  that  a 
negotiation  has  been  some  time  on  foot  between 
the  late  Governments  of  Buenos  Ayres  and  France. 
It  is  well  known  that  a  negotiation  of  much  long- 
er standing  has  existed  between  the  same  Gov- 
ernment and  Portugal ;  nor  has  Mr.  Rivadavia 
been  residing  two  or  three  years  to  no  purpose  in 
England.  To  ascerUin  the  real  movements  of  all 
these  parties,  a  neutral  position,  a  neutral  heart, 
and  an  observing  mind,  are  indispensable.  In  re- 
commending it  to  your  attention,  I  would  add  the 
caution,  neither  to  take  upon  trust  what  any  man 
shall  tell  you,  without  asking  yourself  what  it  is 
his  interest  or  wish  that  you  should  believe,  nor 
to  give  more  weight  to  conjectures  than  the  cir- 
cumstances under  which  they  are  formed  will 
warrant. 

By  the  latest  accounts  that  we  have  received, 
the  Government,  the  Congress,  and  the  constitu- 
tion of  the  provinces  of  La  Plata  were  overthrovvn ; 
the  province  of  Buenos  Ayres  stood  alone,  with 
Don  Manuel  de  Sarratea  as  Governor,  at  its  head. 
They  were  in  negotiation  with  General  Artigas, 


of  the  OrienUl  Banda,  and  with  General  RamircSi 
commander  of  the  Monteneros.  In  what  those 
negotiations  will  result,  we  are  to  learn  hereafter ; 
and  what  their  effect  will  be  upon  the  relations  of 
all  with  the  Portuguese  at  Montevideo  is  vet  to 
be  seen.  Should  you  remain  at  Buenos  Ayrea, 
we  shall  expect  full  communications  from  you  as 
frequently  as  opportunities  for  transmitting  them 
may  occur.     I  am,  dec. 

JOHN  QUINCY  ADAMS. 

John  M.  Forbes,  Esq.  '  i '?  '-^ 


*-'i 


Extrad  of  a  letter  fnm  John  M.  Jbr6^«,  Etq.^  Agent 
of  the  United  States  at  Buenos  Ayres,  to  the  Seert' 
tary  of  State^  dated 

September  2, 1821. 

1  shall  confine  myself  to  a  general  summary  of 
leading  events  since  my  la^t.  The  first  in  order 
of  date  is  the  total  defeat  of  the  party  of  Rami- 
rez by  a  wing  of  the  united  armies  of  Santa  Fe 
and  Cordova,  under  Don  Francisco  de  Bedoya, 
Substitute  Governor  of  Cordova.  The  action  was 
fought  at  Francisco,  on  the  Rio  Seco,  on  the  10th 
of  July,  and  the  news  was  most  joyfully  received 
here  on  the  21st  of  the  same  month. 

I  have  great  pleasure  in  announcing  to  you  % 
new  organization  of  this  Government,  which  prom- 
ises great  solidity  and  character,  and  from  whose 
exertions  the  mast  important  reforms  are  daily  tak- 
ing place.    The  Departments  of  State  and  Treav 
ury  were,  until  the  18th  of  July  last,  united  in  one 
person,  Don  Juan  Manuel  de  Luca;  the  jun^ 
then  decreed  that  these  departments  should  be  sep^ 
arated,  and  the  Governor  called  to  the  first,  (Don 
Bernadino  Eicadavia,)  with  the  title  of  Minister  of 
the  Government  and  of  Foreign  Relations.    Mr. 
Luca  remained  charged  with  the  Department  of 
Treasury  until  the  1st  August  when  he  offered  hit 
resignation,  which  was  accepted,  and  a  compli- 
mentary decree  of  the  Sth  August,  published  with 
acceptance  of  the  Governor.     Don  Manuel  Jose 
Garcia,  many  years  diplomatic  agent  of  the  Di- 
rector at  Rio  Janeiro,  has  since  been  appointed  to 
that  office.     These  two  gentlemen  (Rivadavia 
and  Garcia)  both  possess  a  great  share  of  public 
confidence  ;  have  both  acquired  experience  in  pub- 
lic affairs  by  long  residence  near  foreign  courts; 
and  they  both  seem  animated  by  a  zealous  desire 
to  establish  order  in  the  various  branches  of  the 
Administration,  and  economy  in  the  public  ex- 
penditure.    This  spirit  of  reform,  which  was  the 
great  cause  of  the  overthrowof  Sarro^a,  by  exciting 
Uie  discontent  and  violent  opposition  oi'  military 
men,  now  furnishes  also  a  hope  to  the  partisans  of 
Putyrredon,  who  are  raising  great  clamor  against 
the    new   Ministers,  and   working  diligently   to 
regain  their  influence.     In  short,  the  present  mo- 
ment seems  to  be  the  crisis  of  a  struggle  between 
public  virtue  and  corruption,  between  a  new-bom 
impulse  of  public  opinion  growing  in  the  liberty 
of  the  press  with  that  of  Parliamentary  debate, 
and  the  rotten  legacy  of  the  viceroyaliy,  the  dele- 
terious influence  of  military  patronage.     It  iam 
struggle,  on  the  event  of  which  hangs  the  future 
liberty  and  welfare  of  this  province.     May  Heaven 
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nnile  on  the  future  efforts  of  virtue  and  patriotism  ! 
Another  very  important  event  has  occurred  since 
my   last  report.     The  annexation  of  the  Banda 
•Oriental  to  the  kingdom  of  Brazils,  and  the  recog- 
nition of  the  independence  of  these  provinces  by 
His   Most    Faithful    Majesty    King   John — these 
jneasures  were  simultaneous  and  correlative.     On 
the  2Sth  July,  Don  Juan  Manuel  de  Figuieredo 
presented  himself  to  this  Government  with  the 
-character  of  Consul  of  Portugal  and  Brazils,  and 
'with  a  letter  of  credence  from  the  Brazilian  Sec- 
retary of  State,  acknowledging  the  independence 
of  these  provinces,  and  expressing  a  hope  that  these 
provinces  would  acknowledge  any  and  all  Gov- 
ernments o/ /art  which  should   be  admitted  and 
obeyed  by  the  people  of  any  neighboring  provinces. 
This  Grovernment   received  Mr.  De  Figuieredo 
with  great  courtesy,  and  passed  over  in  silence 
the  recognition  with  its  implied  condition.     The 
whole  business,  on  both  sides,  appears  to  me  to  be 
quite  theatrical.    Mr.  Figuieredo,  a  conspicuous 
actor  in  the  first  scene,  he  retired  suddenly  from 
all  political  aeencies,  and  from  this  life!     On  the 
morning  of  the  21st  August,  being  apparently  in 
perfect  health,  and  whiht  walking  in  his  saloon, 
waiting  for  his  breakfast,  he  fell  down  instantly 
dead  !    By  order  of  Government,  his  body  was 
opened  by  a  surgeon,  in  presence  of  some  distin- 
guished law  officers,  and  his  stomach  and  bowels 
found  to  be  in  a  healthful  state;  wb«?nce  it  results 
that  he  died  of  apoplexy.     Soon  after  Mr.  Rivad- 
avia's  coming  into  the  ministry,  to  wit,  on  the5th 
August,  I  was  promised  a  long  conference  with 
him  on  all  the  objects  of  my  agency  ;  but  as  he 
came  to  me  in  company  with  Mr.  Luca,  I  could 
only  hold  some  desultory  conversation  touching 
cursorily  on  some  topics.    Mr.  R.  then  promised 
me  for  the  next  Thursday  a  particular  audience, 
but  I  am  sorry  to  say  that  the  fulfilment  of  this 
promise  has  been  delayed  from  week  to  week  to 
this  hour. 

I  yesterday  saw  Mr.  Rivadavia  for  a  few  min- 
utes, and  again  received  an  apology  for  his  delay 
of  the  long-promised  conference.  I  took  occasion 
to  say  that  I  was  aware  of  his  unceasing  occu- 
pation in  the  arduous  place  he  held,  and  must 
conform  to  his  convenience,  but  that  there  was  one 
subject  on  which  I  had  been  instructed  to  com- 
municate the  views  of  my  Government,  and  which, 
by  the  information  daily  received,  became  most 
imperiously  pressing,  as  interesting  to  the  char- 
acter of  this  Government,  which  I  knew  he  had  so 
much  at  heart.  I  then  stated  that,  W  late  advices 
from  the  West  Indies,  the  horrors  of  piracy,  which 
had  so  justly  excited  universal  indignation,  were 
daily  increasing,  as  well  by  the  numbers  of  the 
vessels  as  by  their  strength  of  armament  and  the 
boldness  of  their  nefarious  enterprises;  that,  re- 
cently, a  vessel  fitted  out  here  under  the  name  of 
the  Confederation  had  changed  her  name  and  her 
commander,  and  was  captured  under  the  commis- 
sion of  Artigas  by  a  French  frip;ate,  and  carried 
into  Martinique,  from  whence  tfie  captain  and  a 
number  of  the  crew,  being  seamen  of  the  United 
States,  had  been  sent  to  Philadelphia  in  a  French 
brig  for  trial;  that  all  these  vessels  were  notori- 


ously furnished  with  several  different  commis- 
sions, and,  according  to  the  privateering  regula- 
tions of  this  province,  they  were  to  be  deemed 
pirates ;  that  one  of  them  had  recently  fired  on  a 
Government  brig  of  France,  and  killed  the  com- 
mander; ttfat  I  was  instructed  by  my  Government 
to  make  the  strongest  remonstrances  on  this  sub- 
ject. To  all  these  observations  Mr.  Riradavia 
replied  that  this  evil  would  no  longer  exist;  that 
there  would  soon  be  given  an  order  recalling  all 
privateers;  that  he  was  fully  convinced  that  the 
most  important  object  with  tnis  Government  is  to 
acquire  the  good-will  and  friendship  of  all  other 
Grovernments,  and  that  he  was  determined  to 
make  every  sacrifice  to  attain  this  great  end.  He 
said  that  Governments  seated  in  perfect  peace  and 
security  reasoned  calmly  on  these  subjects,  but 
that  bis  country  had  experienced  so  many  diffi- 
culties in  its  struggle  for  independence  that  the 
Government  had  been  compelled  to  adopt  the 
strongest  measures  against  the  Spanish  commerce; 
but,  said  he,  "  this  is  now  all  finished." 

At  the  moment  I  am  writing,  a  salvo  of  artil- 
lery, and  the  most  extravagant  demonstrations  of 
joy  through  the  streets,  announce  the  capture  of 
Lima  by  San  Martin's  besieging  army.  If  this 
news  be  true,  it  puts  the  seal  to  the  independence 
of  South  America.  The  Spanish  royalty,  driven 
from  its  last  hope  in  these  provinces,  and  enlight- 
ened by  a  representative  Government,  will,  I 
think,  within  six  months,  acknowledge  their  ia- 
dependence. 


Exiract  of  a  letter  from  John  M.  Forbes,  Esq.,  Agent 
of  the  United  States  at  Buenos  Ayres,  to  the  Secre- 
tary of  State,  daUd 

September  II,  1821. 
Enclosed  I  transmit  an  important  State  paper 
published  here — a  manifest  of  the  Grovernor  and 
his  secretary  on  the  projet  presented  to  the  honor- 
able junta  in  relation  to  the  congress  now  assem- 
bled at  Cordova,  together  with  the  projet  submit- 
ted, which,  as  will  be  seen,  is  intended  to  lay  the 
foundation  for  future  federation.  Messrs.  Rira- 
davia and  Garcia  are  pressing  with  great  vigor 
their  system  of  reform,  and,  by  a  strong  blow  at 
the  root,  have  violently  shaken  the  branches  of 
the  tree  of  corruption.  Consternation  has  been 
spread  through  the  ranks  of  smugglers,  by  the 
arrest  and  close  imprisonment,  the  day  before  yes- 
terday, of  Don  Fernando  Calderon.  first  inspector 
of  the  custom-house.  This  man,  although  enjoy- 
ing a  very  liberal  salary,  has  notoriously  patron- 
ised the  unblushing  atrocities  of  the  giant  smug- 
glers who  have  totally  dilapidated  the  revenues  of 
the  country  for  years  past.  The  leading  man, 
accustomed  to  ask  and  obtain  every  thing  of  the 
Government,  yesterday  solicited  of  the  Governor 
a  mitigation  of  the  impri>onment  of  Mr.  Calde- 
ron, and  perhaps  his  discharge  on  bail.  The 
Grovernor  consulted  Mr.  Rivadavia  on  the  expe- 
diency of  listening  to  the  call  of  mercy.  The 
latter  replied,  very  respectfully,  to  the  Governor, 
that  he  certainly  had  the  power  and  the  responsi- 
bility for  any  measures  he  might  adopt,  but  that, 


if  his  Excellency  yielded  to  the  solicitations  in 
question,  he  (Mr.  R.)  must  decline  any  further 
service  as  secretary.  This  firmness  prevailed. 
The  truth  is,  Mr.  Rivadavia,  being  the  father  of 
the  incipient  system  of  order  and  virtue,  from  his 
growing  influence,  has  become  indispensable  to 
the  accomplishment  of  the  views  now  cherished 
by  the  public  opinion.  If  this  system  should  pre- 
Tail,  the  immeaiate  effect  of  it  will  be  the  preva- 
lence of  civil  over  military  influence. 


Extract  of  a  letter  from  John  M.  ForUs,  Agent  of  the 

United  States  at  Buenos  Ayres,  to  the  Secretary  of 

State, 

September  28,  1821. 

I  have  a  despatch  from  Judge  Prevost,  contain- 
ing the  gazettes  from  Lima,  published  since  the 
revolution  there,  which  I  shall  forward  by  the  first 
direct  opportunity.  The  night  before  the  last, 
(26th  insunt,)  the  Govemor(Rodriguez)  received 
an  official  despatch  from  General  San  Martin, 
confirming  the  previous  news  of  the  surrender  of 
Lima  to  the  liberating  army,  and  accompanied  by 
gazettes  giving  the  details  of  that  important  event. 
I  esterday  morning  this  great  event  was  announced 
to  this  city  by  s.alvos  of  artillery  from  the  fort  and 
national  vessels,  which  were  repeated  at  noon  and 
at  sunset.  At  five  o'clock  in  the  afternoon,  the 
Grovernor,  attended  by  his  Ministers  and  all  the 
public  functionaries,  went  to  the  cathedral  to  at- 
tend a  Te  Denm,  and  in  the  evening  the  city  was 
brilliantly  illuminated  ;  other  public  festivities  are 
said  to  be  contemplated,  among  which  a  ball  by 
the  Chilian  Minister  at  the  theatre,  and  another 
by  the  Government,  are  spoken  of  In  fact,  this 
event  is  generally  considered  as  a  finishing  blow 
in  the  contest  for  independence.  Enclosed  is  a 
paper  Just  published  here,  containing  a  familiar 
fetter  from  San  Martin,  (addressed,  I  presume  to 
his  father-in-law,  Mr.  Escalada,)  signed  Pepe, 
which  is  the  familiar  abbreviation  of  Joseph;  also, 
rarious  documents  relating  to  the  taking  possession 
of  Lima  ;  a  correspondence  between  San  Martin 
and  the  Archbishop  of  Lima ;  the  declaration  of 
the  Cabildo,  &c.  By  these  public  papers,  it  ap- 
pears that  San  Martin  has  added  to  his  fanie  by 
the  moderation  and  respect  for  public  opinion 
which  he  has  manifested  on  this  great  occasion. 
Every  thing  here  breathes  joy  and  the  brightest 
hope  of  Ae  perfection  of  their  political  happiness. 
The  congress  at  Cordova  is  now  entirely  lost  in 
the  contemplation  of  a  grand  congress,  which  it  is 
said  will  be  agreed  on  by  the  three  great  Republics 
of  Peru,  Chill,  and  La  Plata.  Perhaps  the  sister 
Colombia  may  be  invited  to  this  family  party. 

Enclosed  I  send  you  copies  of  my  letter  to  Mr. 
Rivadavia  on  the  subject  of  privateering,  or  rather 
of  jJiracy,  dated  14th  September,  copy  of  that 
Minister's  reply,  under  loth  September,  and  of  a 
conference  I  had  with  him  on  the  17th  of  the  same 
month.  Enclosed  is  also  a  minute  of  a  previous 
conference  with  said  Minister  on  the  5th  August 
last. 

Among  the  important  events  which  have  oc- 
curred on  this  side  of  the  mountains,  I  must  not 


omit  to  notice  the  total  destruction  of  the  party  of 
Jose  Miguel  Carrera,  and  the  public  execution  of 
that  active,  intelligent,  and  extraordinary  man.  En- 
closed I  herewith  transmit  two  bulletins  published 
here  concerning  this  event.  By  the  first,  it  will 
appear  that  a  colonel  (Don  Manuel  Arias)  had 
organized  a  revolution  in  Carrera's  band,  which 
he  communicated  to  the  Governor  of  Mendoza  on 
the  condition  of  saving  his  own  life,  and  those  of 
some  of  his  adherents.  By  the  second,  entitled 
"  Detail  of  the  destruction  of  Carrera,"  it  will  be 
seen  that  Carrera's  party  was  totally  defeated  by 
the  Mendozinos  on  the  31st  August,  and  that,  on 
the  4th  of  this  month,  Carrera  was  shot  on  the 
public  square  at  Mendoza  ;  he  died  with  the  most 
heroic  courage,  asking  for  only  favor  of  his  con- 
querors that  he  might  be  buried  in  the  same  grave 
with  his  two  brothers,  who  were  shot  in  the  same 
city  on  a  former  occasion.  It  would  be  well  for 
humanity  if  the  story  of  this  event  stopped  here ; 
but  I  again  have  to  state  another  act  of  savage 
ferocity.  The  murdered  body  of  this  brave  and 
distinguished  man  was  shockingly  mutilated  ;  his 
head  was  cut  off  and  exposed  in  the  square  of 
Mendoza ;  his  right  arm  was  sent  to  the  Grovernor 
of  Cordova,  and  his  left  to  the  Punta  San  Luis. 
When  these  particulars  were  known  here,  they 
excited  the  sentiment  of  horror  ;  and  it  has  even 
been  said  that  if  this  victim  of  the  ferocity  of  their 
half  savage  brethren  at  Mendoza  had  been  sent  to 
this  place,  even  his  life  would  have  been  probably 
spared. 

Carrera,  by  his  great  personal  resources,  had 
proved  the  most  dangerous  enemy  of  the  present 
state  of  things  in  these  provinces;  and  had  San 
Martin  failed  in  Peru,  and  had  Carrera  survived 
that  failure,  he  would  have  menaced  the  tranquil- 
lity of  Chili ;  thus  his  death  is  a  great  event  for 
the  present  rulers  here,  although  the  manner  of 
it  may  be  very  revolting  to  their  more  civilized 
breasts. 

'^  '  '^■'  October  1,  1821. 

Since  writing  the  foregoing,  there  has  been  a 
further  publication  of  papers  connected  with  the 
occupation  of  Lima,  containing  certain  proclama- 
tions of  Generals  San  Martin  and  Arenal&i ;  this 
publication  I  herewith  enclose.  The  new  minis- 
ters have  very  judiciously  availed  themselves  o( 
the  present  moment  to  propose  to  the  junta  a 
general  amnesty,  and  that  all  those  who  have 
been  exiled  for  differences  of  political  opinion 
should  be  recalled  to  the  bosom  of  their  country : 
this  proposition,  so  worthy  the  high-minded  cause 
of  the  present  ministry,  and  so  well  calculated  to 
conciliate  all  parties,  is  to  be  discussed  this  even- 
ing at  the  junta.  I  shall  attend  the  debate,  seats 
being  assigned  to  the  foreign  agents.  Amone  the 
events  tending  to  consolidate  the  moral  and  physi- 
cal force  of  these  provinces,  it  is  said  that  a  revo- 
lution has  taken  place  in  the  Entre  Rios  against 
the  brother  of  the  slain  Ramirez.  At  the  head  of 
this  revolution  is  a  Mr.  Mansilla,  of  whose  rank 
and  history  I  am  ignorant.  The  flotilla  of  this 
province  is  co-operating,  and  further  assistance 
has  been  asked  of  Lopez,  the  Governor  of  Santa 
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Fe.  The  trade  of  the  Bazada  has  been  opened  in 
eoasequeDce  of  this  revolution.  I  iust  now  met 
Mr.  Rivadavia  in  the  street,  and  toolc  the  occasion 
to  remind  him  of  the  decree  which  he  had  prom- 
ised to  send  me  on  the  subject  of  privateering;  he 
■aid  it  depended  only  on  him  to  reduce  it  to 
writing,  which  he  had  not  yet  had  time  to  do. 
He  has  given  me  reason  to  hope  that  he  will  call 
on  me  to-morrow;  but  the  Herculean  labor  of 
cleansing  the  Augean  stables  so  entirely  occupies 
hirn,  dav  and  night,  I  sometimes  fear  he  will  be 
quite  exhausted  before  he  can  accomplish  it. 


Copif  0/  a  Utter  from  John  M.  Fvrbes,  Esq.,  United 
States  AgeiU  at  Buenos  Ayres,  to  Mr.  Ritadavia, 
Minister  of  Foreign  Relations. 

Buenos  Ayrbs,  September  14,  1821. 
Sir:  Although  I  have  been  more  than  ten 
months  in  this  city,  I  have  never  until  now  found 
a  moment  when,  under  all  circumstances,  I  deemed 
it  expedient  to  lay  before  this  Government  the 
sentiments  and  views  of  that  of  the  United  States 
in  relation  to  many  interesting  subjects  as  con- 
tained in  the  instructions  I  received  on  my  de- 
parture from  Washington.  On  the  recent  organi- 
zation of  the  Government,  I  intimated  to  you  the 
desire  to  hold  a  full  and  frank  conference,  which 
you  had  the  goodne^  to  promise  me  at  the  com- 
mencement of  the  past  month,  but  which  has  been 
unavoidably  delayed  by  your  more  pressing  oc- 
cupations. 

Appreciating  as  I  do  the  great  and  efficient 
efforts  now  making  by  you  in  the  cause  of  your 
country,  I  should  most  willingly  continue  to  wait 
your  convenience  for  the  proposed  conference, 
were  I  not  impelled  by  recent  information  to  press 
on  the  early  attention  of  this  Government  one  of 
the  subjects  on  which  I  am  instructed  by  that  of 
the  United  States— I  mean  those  indiscriminate 
violences  which  are  daily  committed  on  the  ocean 
against  the  peaceful  commerce  of  unoffending  na- 
tions, under  the  various  flags  of  the  South  Ameri- 
can provinces. 

It  is  now  a  long  time  since  those  violences  have 
called  forth  the  most  pointed  reprobation  of  many 
Governments  in  Europe,  and  of  that  of  the  Uni- 
ted States.  Several  governments  have  made  act- 
ive efforts  to  repress  them  by  force.  These  efforts 
have  been  unavailing;  these  privileged  plunderers 
"  Can  add  color*  to  the  chameleon, 
"  Change  shapes  with  Proteus  for  advantage." 
There  is  nothing  fixed  but  the  blackness  of  their 
purpose  and  the  boldness  of  their  atrocities.  They 
are  furnished  with  various  commissions,  and  navi- 
gated by  crews  of  men  without  country,  without 
morality,  and  without  other  ties  than  those  of 
crime  and  plunder.  By  the  privateering  regula- 
tions of  Buenos  Ayres,  a  privateer  owned  here,  or 
commissioned  by  this  Government,  who  shall  be 
furnished  with  a  commission  from  any  other  prince 
or  republic,  even  if  allied  with  this,  "  shall  be  ad- 
judged a  good  prize,  and  her  captain  or  comman- 
der punished  as  pirates."  It  is  therefore  under  the 
sanction  of  its  own  laws  that  I  presume  to  call 


the  early  and  efficacious  intervention  of  this  Gov- 
ernment to  vindicate  those  violated  laws.  But, 
sir,  it  is,  above  all,  from  a  full  faith  in  those  senti- 
ments of  honor,  that  love  of  order  and  justice 
which  so  eminently  distinguish  every  step  of  th« 
present  administration,  that  1  derive  the  strongest 
hope  that  this  call  will  not  be  disregarded.  The 
public  gazettes  recently  received  from  the  United 
States  contain  several  well-authenticated  state- 
ments of  new  outrages  by  these  freebooters,  whose 
numbers  are  multiplied,  and  the  boldness  of  their 
wicked  enterprises  increased  by  their  impunity.  I 
will  not  swell  this  written  communication  by  any 
extracts  from  the  information  received  ;  but  hope 
that,  at  an  early  day,  it  will  be  convenient  for  you 
to  admit  me  to  a  personal  conference,  when  I  shall 
be  happy  to  communicate  with  you  in  that  spirit 
of  frankness,  which  is  the  best  pledge  of  friendship, 
as  well  the  facts  in  my  posses>ion  as  the  feelings 
of  the  Government  of  the  United  Sutes  on  this 
highly  interesting  and  important  subiecL 

I  avail  myself  with  pleasure  of  this  occasion  to 
renew  to  you,  Mr.  Minister,  the  assurances  of  my 
most  distinguished  consideration  and  respect. 


Mr.  Rivadavia  to  Mr.  Forbes. 

Buenos  Ayres,  Sept.  15,  1821. 

The  Minister  of  Government  and  of  Foreign 
Relations  has  had  the  honor  of  receiving  the  offi- 
cial note  from  the  agent  of  the  United  States  un» 
der  yesterday's  date,  and  he  considers  it  as  his 
particular  duty  to  make  an  acknowledgment  of  the 
honorable  distinction  the  said  agent  shows  towards 
him.  With  respect  to  the  principal  affair  therein 
coiitained,  he  can  only  repeat  what  he  had  the 
satisfaction  to  make  him  acquainted  with  in  his 
last  interview,  which  was,  that  the  Government 
had  adopted  every  measure  in  its  power  to  sup- 
press the  evils  committed  by  privateers  of  this 
country  towards  the  commerce  of  neutral  nations 
from  the  abuse  of  their  commissions.  Neverthe- 
less, the  Minister  of  Foreign  Relations  feeling  de- 
sirous of  contributing  towards  the  completion  of 
these  measures  as  far  as  they  are  capable  of  being 
made  perfect,  he  will  be  happy  to  receive  any  fur- 
ther explanation  on  this  subject  that  the  agent  of 
the  United  States  may  think  proper  to  give  him : 
for  which  purpose,  it  will  be  taken  as  an  honor  if 
the  agent  would  take  the  trouble  to  call  on  the 
Minister  at  his  house  on  Monday  moNiiog,  the 
17th  instant,  at  eleven  o'clock. 

The  Minister  of  Government  and  of  Foreign 
Relations  expresses  his  thanks  to  the  agent  for  the 
distinction  he  confers  upon  him,  and  begs  to  re- 
turn it  by  the  assurances  of  his  consideration  and 
respect. 

BERNARDO  RIVADAVIA. 
To  John  M.  Forbes,  Esq. 


Extract  of  a  minute  of  a  conference  with  Mr.  Rivad- 
avia, Minister  of  State. 
Buenos  Ayres,  September  17,  1821. 
I  received  this  morning  at  ten  o'clock,  by  the 
hands  of  one  of  the  clerlu  of  the  department,  an 


CondiHom  of  ^ttmisk  South  Amtriea. 


answer  from  the  Minister  of  State  to  my  letter  of  | 
the   14th  instant,  containing  an  invitation  to  a  | 
conference  at  eleven    o'clock  at  his  bouse.     Al- 
though the  notice  was  too  short  to  admit  of  any 
preparation,  I  gladly  accepted  the  invitation,  ta- 
xing with  me  mv  instructions,  including  those  in- 
tended for  the  late  Commodore  Perry.     I  found 
the  Minister,  Mr.  Rivadavia,  quite  alone,  and  was, 
as  always,  well  received.     I  commenced  my  con- 
versation by  very  sincere  assurances  of  the  enthu- 
siasm I  felt  in  the  present  march  of  event's,  and 
compliments  to  the  Minister  on  his  zealous  efforts 
for  the  establishment  of  order  m  the  administra- 
tion, and  the  formation  of  a  sound  public  opinion 
in  the  country.     I  then  observed  that,  not  having 
had  time  to  prepare  extracts,  I  had   brought  my 
instructions  in  extenso,  and  would  ask  permission, 
in  frankness  and  friendship,  to  read  certain  parts 
of  them  in  the  original  language  in  which  they 
were  written,  which  I  was  aware  was  well  under- 
stood by  him.     1  then  read  the  assurances  of  the 
good-will  of  the  United  States  towards  these  prov- 
inces, and  the  interest  they  had  constantly  felt  in 
the  success  of  their  efforts  for  i  ndependence.     I  con- 
tinued through  the  history  of  our  diplomatic  cor- 
respondence and  measures  in  relation  to  the  South 
American  affairs,  to  ail  which  the  Minister  listened 
with  much  attention  and   apparent  approbation. 
When  I  communicated  to  him  the  fact  that  the 
United  States  Grovernment  had  proposed  to  those 
of  France  and  England  to  acknowledge,  in  concert 
with  them,  the  independence  of  Buenos  Ayres,  in 
reply  to  my  question   he  confessed   his  previous 
ignorance  of  that  fact.     I  then  continued  the  for- 
cible expositions  in  the  instructions  to  Commodore 
Perry  of  the  evils  and  horrors  of  the  system  of 
piracy  as   practised    by  vessels   carrying  various 
colors  of  the  South  American  provinces,  and  stated 
to  him  that  the  United  States  would  not  acknow- 
ledge as  legal  any  commission  granted  in  blank ; 
which  he  said  was  perfectly  just,  and  continued 
by  saying  that  he  was  fully  sensible  of  all  the  in- 
jury which  had  been  done  to  the  cause  and  char- 
acter of  these  provinces,  and  deprecated  as  much 
as  any  one  the  atrocities  which  had  been  commit- 
ted on  neutral  commerce;  that  the  Government 
had  determined  on  an  entire  change  of  system,  and 
that,  probably,  this  day  a  decree  would  be  drawn  up 
revoking  all  privateer  commissions,  and  ordering 
them  all  to  return  within  a  given  period.     But  this 
decree  would  be  communicated  to  me,  when  it 
would  be  seen  ifanv  thing  moreefficacious  remained 
to  be  done  within  tlie  scope  of  the  Government's  au- 
thority.    I  observed  that  the  decision  of  the  Gov- 
ernment was  in  perfect  unison  with  the  whole  sys- 
tem now  going  into  operation,  eminently  wise  and 
politic,  and  would  have  a  most  important  influ- 
ence on  the  opinion  of  other  nations  in  regard  to 
this  country;  that,  as  nothing  had  so  much  ope- 
rated to  damp  the  enthusiasm  of  my  countrymen 
in  favor  of  South  American  liberty  as  the  enor- 
mities committed  under  the  patriot  flags,  so  noth- 
ing would  so  effectually  tend  to  reanimate  their 
good  wishes  as   the  suppression  of  those  crying 
abuses.     I   stated   to  the  Minister   the  measures 
adopted    by   Congress  to  repress   the  predatory 


system,  and  particularly  the  act  of  the  20th  of 
April,  1815,  of  which  he  requested  and  I  prom- 
ised a  copy.     I  next  read  from  the  instruction  of 
12th  July,  1820,  the  remarks  on   the  subject  of 
commercial  preferences,  and   the  magnanimotis 
feeling  with  which  the  Government  of  the  United 
States  disclaimed  any  wish  to  barter  an  acknowl- 
edgment of  the  independence  of  these  province* 
for  any  exclusive  advantages  in  their  commerce; 
at  the  same  time,  their  firm  reliance  that  no  such 
exclusive  privileges  would  be  granted  to  other  na- 
tions to  the  prejudice  of  the  United  States.     On 
this,  Mr.  Rivadavia  assured  me  that  it  was  the 
firm  determination  of  this  Grovernment  to  grant 
no  exclusive  privileges  of  commerce  to  any  nation 
whatever,  and  that  I  might  communicate  this  de- 
cision to  my  Government,  with  an  assurance  that 
the  most  complete  reliance  might  be  placed  on  it. 
The   Minister  proceeded,  that  his  most  decided 
opinion  was,  that  no  measure  whatever  ought  to 
be  taken  to  solicit  an  acknowledgment  of  the  in- 
dependence of  these  provinces  by  any  Government. 
He  expressed    himself  in  flattering  terms  of  hii 
good- will  towards  me  personally,  and  added,  that 
it  would  be  an  abuse  of  the  confidence  I  had 
evinced  towards  him  if  he  were  to  engage  me  to 
make  any  representations  to  my  Government  tend- 
ing to  that  end,  and  that  he  was  much  less  dis- 
posed to  take  any  such  measure  towards  any  Gov- 
ernment of  Europe ;  that   such   proceeding  must 
operate,  if  unsuccessful,  to  the  humiliation  of  tJi« 
provinces,  and,  if  successful,  to  mislead  the  people, 
by  persuading  them  that  such  recognition  was  ail- 
sufficient  to  their  political  existence  and  happinen; 
that,  in  his  opinion,  the  most  efficacious  system 
would  be  to  establish  order  and  wise  institutions 
of  governmebt  throughout  the  provinces,  and  to 
show  themselves  worthy  of  the  fraternity  of  other 
nations,  when  it  would  be  volunUrily  offered; 
that  such  voluntary  recognition,  in  every  point  of 
view  would  be  much  more  beneficial  than  that 
protection  which  should  result  from  a  compromise 
of  honor  and  interest ;  that  he  had  told  his  coun- 
trymen, de  haute  voix,  his  sentiments  on  the  im- 
portant topic  of  self-government ;  that  much  was 
to  be  done,  but  that  he  hoped  to  see  the  successful 
progress  of  a  sound  system  of  domestic  and  foreign 
policy.    Our  conference  lasted,  with  a  short  inter- 
ruption, nearly  two  hours,  and  we  separated  with 
assurances  of  mutual  satisfaction. 

An  exact  minute  taken  immediately  after  the 
conference.  J.  M.  FORBES. 


Buenos  Ayres,  Sept.  22,  1821. 

Sir  :  Enclosed  I  have  the  honor  to  transmit  a 
correct  copy  of  the  act  of  Congress  passed  on  the 
20th  of  April,  1818,  for  the  punishment  of  certain 
crimes  against  the  United  States,  to  which  act 
reference  was  had  in  the  conference  to  which  yott 
did  me  the  honor  to  admit  me  on  Monday,  the  17th 
instant. 

I  pray  you,  Mr.  Minister,  to  accept  the  renewed 
assurances  of  mv  highest  consideration  and  respect. 

J.  M.  FORBES. 

Hon.  B.  RivAOAViA,  MininUTf  ^c. 
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I'v:.    I  J^fr.  Rivadama  to  Mr.  Fories. 

\  Buenos  Aybe8,  Oct.  6,  1821. 

Thr  Minister  of  GoTernment  and  of  Foreign 
Relations,  in  consequence  of  the  offer  made,  has 
the  honor  to  transmit  to  the  agent  of  the  United 
States  a  copy  of  the  decree  which  has  just  been 
issued  by  the  Department  of  War  and  Marine  con- 
cerning privateering. 

The  Minister  salutes  the  agent  with  his  most 
distinguished  consideration. 

BERNARDO  RIVADAVIA. 


DECREE. 


Department  of  War, 

Buenos  Ayresy  October  6,  1821. 

Among  the  resources  which  the  unfortunate 
rights  of  war  have  rendered  lawful,  and  its  object 
necessary,  is  privateering.  The  wars  of  the  inde- 
pendence of  the  provinces  of  Holland  and  of  the 
United  States  of  North  America  have  proved  that 
this  kind  of  warfare  is  the  most  advantageous  for 
a  country  which  prepares  to  defend  its  independ- 
ence against  a  more  ancient  and  remote  country 
that  has  governed  it.  It  is  impossible  to  prevent  or 
repress  all  the  abuses  which  may  result  from  pri- 
Tateering.  The  Government  which  finds  itself 
under  the  painful  necessity  of  authorizing,  and 
even  of  encouraging  it,  has  only  two  ways  of  les- 
sening its  illegal  consequences,  and  in  so  far  has 
only  two  obligations  in  this  respect :  the  first  is,  to 
dictate  such  rules  and  take  such  precautions  and 
guarantees  as  may  correct  abuses,  not  suffering 
them  to  pass  unpunished.  In  this  respect  the  Gov- 
ernment of  these  provinces  has  fulfilled  its  duty, 
and  the  regulation  of  privateers  proves  it.  The 
other  obligation  is,  to  put  an  end  to  this  kind  of 
warfare,  either  when  it  shall  be  no  longer  neces- 
sary to  the  object  which  induced  it,  or  when  the 
effect  which  it  produces  no  longer  equals  the  risks 
.and  inconvenience  which  result  from  it.  The 
Government  considers  these  two  cases  as  having 
taken  place,  and.  in  virtue  thereof,  it  has  agreed 
upon,  and  now  dtcrees,  the  following  articles  : 

1.  In  future,  no  commission  of  privateering 
whatever  shall  be  granted  without  a  previous  sol- 
emn publication,  expressing  the  cause  which  obli- 
ges the  Government  to  have  recourse  to  this  mea- 
sure. 

2.  Every  individual  who  possesses  any  commis- 
sion, and  shall  be  now  in  the  territory  of  this  pro- 
vince, shall  be  obliged  to  present  it  to  the  Minister 
of  Marine  within  fifteen  days  from  the  date  of  this 
decree. 

3.  Those  individuals  who  hold  privateer  com- 
missions, and  are  in  countries  situated  on  the  other 
side  of  the  equinoctial  line,  or  on  the  coast  of  the 
Pacific,  shall  be  held  to  present  the  said  commis- 
sions at  the  Ministry  of  Marine  within  the  term  of 
eight  months. 

4.  The  sureties  given  shall  answer  for  the  ful- 
filment of  the  foregoing  articles. 

5.  Every  commander  of  a  vessel  armed  as  a  pri- 
rateer  in  virtue  of  a  commission  of  any  one  of  the 
Governments  which  have  commanded  in  this  cap- 
ital, on  sight  of  this  decree,  shall  cease  to  cruise, 


and  shall  put  into  port  to  disarm  and  return  his 
commission. 

6.  Every  one  who  shall  contravene  the  prece- 
ding article  will  incur  the  pains  of  piracy. 

7.  Every  vessel  which,  after  the  term  of  eight 
months  from  the  date  of  this  decree,  shall  continue 
to  cruise  under  the  authority  of  a  commission  of 
the  Government  of  this  country,  shall  be  treated 
as  a  pirate. 

8.  The  Minister  of  War  and  Marine  is  charged 
with  the  execution  of  this  decree. 

MARTIN  RODRIGUEZ, 
Minister  of  War  and  Marine. 
FRANCISCO  DE  LA  CRUZ. 


Copy  of  a  Utter  from  John  M.  Forbes,  Esq.,  Agent  of 
the  United  States  at  Buenos  Ayres,  to  the  Secretary 
of  Slate,  dated 

October  8,  1821. 

Sir  :  The  detention  of  the  vessel  by  which  I 
had  prepared  to  send  the  foregoing  despatch  fur- 
nishes an  opportunity  to  communicate  a  transla- 
tion of  the  promised  decree  for  suppressing  priva- 
teering. It  has  not  yet  been  published  here,  but 
will  undoubtedly  appear  in  the  first  official  regis- 
ter, which  will  perhaps  be  printed  to-morrow  or 
next  day.  I  hope  that  the  terms  of  it  will  prove 
satisfactory  to  the  Government  of  the  United 
States.  Although  the  right  is  reserved  of  resorting 
again  to  this  kind  of  warfare,  yet  I  hope  that  the 
restrictions  under  which  it  will  be  renewed  will 
be  more  efficient  to  guard  against  those  abuses 
which  have  heretofore  been  so  justly  and  exten- 
sively complained  of. 

By  the  schooner  Essex,  to  sail  to-morrow  for 
Providence,  I  shall  have  the  honor  to  transmit 
duplicates,  together  with  Judge  Prevost's  despatch, 
mentioned  in  the  foregoing.     I  am,  dec, 

JOHN  M.  FORBES. 

October  11,  1821. 

P.  S.— By  this  vessel,  (the  Essex,  via  Provi- 
dence,) I  send  Judge  Prevost's  despatch,  and  a 
large  file  of  newspapers.  The  decree  against  pri- 
vateering was  published  yesterday  in  the  Registro 
Oficial. 

Hon.  J.  Q,.  AoAMS,  Sec.  of  State. 


Extracts  of  a  letter  frv.n  J.  M.  Forbes,  Esq.,  to  the 
Secretary  of  State,  dated 

Boenos  Ayres,  Odo6«- 26,  1821. 
I  have  previously  reported  the  total  destruction 
of  the  parties  of  Ramirez  and  Carrera,  together 
with  the  death  of  those  chiefs,  the  barbarous  mu- 
tilation of  their  bodies,  &c.  By  these  events,  the 
influence  of  this  province  over  the  others  is  much 
increased,  and,  bv  the  wise  course  of  the  present 
administration,  the  moral  force  of  a  sound  and 
exemplary  political  deportment  will  be  added  to 
the  success  of  their  arms;  and  I  hope  that  the  day  is 
not  far  distant  when  all  the  jarring  jealousies  which 
have  hitherto  so  perniciously  counteracted  the 
progress  of  civil  liberty  will  be  put  to  silence,  and 
the  wise  men  of  every  section  of  this  country  will 
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be  brought  to  a  cordial  co-operation  to  attain  the 
high  objects  of  their  political  destiny.  But  much, 
very  much,  remains  to  be  done  before  the  general 
union  of  the  great  sections  of  this  almost  oound- 
less  country  in  any  one  system  of  government  can 
be  effected. 

In  the  mean  time,  Rivadavia  and  Garcia,  firm 
as  they  are  enlightened  and  patriotic,  are  pursuing 
"the  even  tenor  of  their  way."  They  have  added 
public  credit  to  the  other  sinews  of  war  which  this 
province  before  possessed,  by  repaying  with  great 
punctuality,  in  gold,  several  loans,  (a  thing  with- 
out example  in  the  history  of  this  revolution;) 
they  enjoy  now  to  so  great  a  degree  the  confidence 
of  the  community,  that  I  believe  they  could  bor- 
row to  any  reasonable  amount  for  an  immediate 
exigency.  It  is  said,  also,  that  an  entirely  new 
system  of  finance  is  agreed  on,  and  will  appear  in 
a  few  days.  By  this  tariff,  as  it  has  been  repre- 
sented to  me,  the  duties,  with  a  very  few  excep- 
tions, will  be  ad  valorem,  and  will  vary  from  five 
to  fifteen  per  cent.  Every  possible  measure  is 
taken  to  prevent  smu^ling,  and  public  opinion 
and  morality  are  cherished  by  the  Government 
If,  therefore,  Buenos  Ayres,  in  all  the  darkness  of 
her  most  gloomy  period,  public  sentiment  para- 
lyzed by  deadly  dissensions,  and  public  resources 
completely  dilapidated,  has  been  able  to  struggle 
successfully  against  the  machinations  of  the  other 
provinces,  it  is  not  too  rash  to  expect  that  when 
she  fights  with  a  twofold  armament  of  reason  and 
force,  seconded  by  a  vigorous  public  credit,  the 
victory  must  eventually  be  hers.  The  most  de- 
plorable result,  however,  of  these  continued  agita- 
tions, is  the  necessity  of  continuing  an  onerous 
military  establishment. 

The  most  alarming  state  of  agitation  prevails 
in  the  neighboring  Kingdom  of  Brazil.  It  was 
some  days  since  confidently  reported,  on  the  au- 
thority of  Captain  McLean,  of  the  British  Grov- 
mentWig  Beaver,  in  six  days  from  Rio  to  Monte- 
vido,  that  Prince  Don  Pedro  was  to  have  been 
crowned  King  of  Brazil  on  the  13th  of  the  pres- 
ent month.  Subsequent  accounts  contradict  this 
fact,  and  it  is  now  no  loneer  believed.  It  is, 
however,  well  known  that  the  public  mind  there 
is  in  a  most  feverish  state,  and,  should  civil  war  burst 
forth,  it  would  be  the  signal  of  the  emancipation 
of  a  numberless  horde  of  slaves,  and  the  most 
horrid  scenes  of  blood  and  devastation  would 
overwhelm  that  kingdom,  and  eventually  threaten 
these  provinces,  where  it  would  find  easy  victims 
in  the  scanty  white  population  here.  The  pro- 
gress of  this  all-destroying  flame  could  only  be  ar- 
rested by  the  Indians,  and,  in  such  a  conflict,  this 
delightful  country  would  be  totally  lost  to  civili- 
zation. 

r  f  / 


Mr.  Forbes  to  tlu  Secretary  of  Saie. — Extract. 
,  Buenos  Ayres,  November  8,  1821. 
Since  ray  last  respects,  we  have  received  news 
from  Lirna  and  Chili,  by  which  it  appears  that 
the  royalist  array,  which  had  evacuateid  Lima  on 
the  6th  July  under  La  Serna,  had  returned  on  the 
2  2d  August  under  the  command  of  Canterac,  La 


Serna  remaining  sick  at  Xauxa.  The  strength  of 
the  returning  army  was  between  three  and  four 
thousand  men  ;  the  official  accounts  say  that  they 
avoided  an  engagement  with  San  Martin,  but  i 
have  seen  several  private  leters,  and  one  froiA  a 
citizen  of  the  United  States,  who  was  two  days 
in  San  Martin's  camp,  in  view  of  the  royalist 
troops,  and  who  states  that  San  Martin's  force 
was  much  superior,  and  extremely  anxious  to  give 
battle ;  but  tnat  San  Martin  retired,  and  permit* 
ted  the  unmolested  march  of  the  royalists  into 
Callao.  The  motive  of  such  a  proceeding  is  gen- 
erally deemed  strange  and  incomprehensible ;  but 
it  occurs  to  me  that  San  Martin,  being  sure  of 
eventually  forcing  the  ^rrison  of  Callao,  auf^ 
mented  as  it  is,  to  a  capitulation,  prefers  to  con« 
tinue  his  influence  by  protracting  the  military 
conflict  until  the  civil  organization  of  this  new- 
born Republic  shall  be  completed,  rather  than  to 
[)ut  down  the  remnant  of  the  royal  troops,  and 
eave  the  country  to  the  agonies  of  conflicting 
factions ;  or,  in  a  few  words,  to  make  himself,  at 
his  own  choice.  King,  Dictator,  or  Director.  He 
has  at  present  taken  the  head  of  the  civil  and 
military  power,  with  the  title  of  Protector.  All 
accounts  agree  in  the  enthusiasm  for  independence 
prevailing  in  Lima.  On  the  late  return  of  the 
royalists  troops,  it  became  necessary  to  imprison 
twelve  hundred  old  Spaniards,  as  it  is  said,  to 
preserve  them  from  the  popular  fury.  I  have 
conversed  on  these  events  with  several  gentlemm  ^ 
well  acquainted  with  Peru  and  Lima,  and  partic- 
ularly with  a  sensible  friar,  native  of,  and,  until  re- 
cently, resident  at  Lima,  who  agrees  in  the  gen- 
eral opinion  that  the  return  of  the  troops  to  Callao  is 
a  most  fortunate  event,  inasmuch  as  it  places  the 
termination  of  the  war  in  the  hands  of  San  Mar- 
tin ;  whereas,  had  La  Serna  kept  the  country, 
and  increased  his  forces,  he  might  have  continued 
the  war  for  a  very  long  time.  I  send  enclosed 
a  bulletin  issued  on  the  subject,  by  which  yon  , 
will  be  able  to  see  and  appreciate  events  in  their 
detail. 

Of  this  province  I  have  only  to  say  that  there 
are  still  active  but  occult  efforts  making  to  over- 
turn the  present  administration,  and  bring  the 
Pueyrredon  |»rty  into  power. 


.  r- 


Extracts  of  a  letter  from  John  M.  Forbes,  tlsq.,  Agent 
of  the  United  States  at  Buenos  Ayres,  to  the  Secretary 
of  StaU,  dated 

November  13,  1821. 

Since  my  last,  we  have  the  important  news  of 
the  surrender  of  Callao.  I  send  enclosed  the  bul- 
letin published  here,  by  which  you  will  see  the 
particulars  of  the  capitulation.  Private  letters 
state  that  Gan^emc'*  army  was  much  harassed  on 
its  retreat,  and  was  still  pursued.  It  is  said  that 
eight  hundred  of  his  army  had  ioined  that  of  San 
Martin.  It  was  thought  that  there  would  not  re- 
main five  hundred  men  to  join  La  Serna.  I  have 
seen  a  private  letter  which  states  that  when  the 
report  reached  Lima  of  Canterac's  approach,  fuods 
to  the  amount  of  five  or  six  hundred  thousand 
dollars  were  embarked  on  board  the  ships  at  Aa- 
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eon.  Lord  Cochrane  had  been  for  some  time 
making  erery  excrlion  to  procure  money  to  pay 
off  the  crews  of  his  ships,  but  without  effect. 

On  hearing  that  this  amount  was  on  board  the 
different  transports,  he  repaired  to  Ancon  with  the 
O'Higgins  and  Esmeralda,  and  forcibly  took  pos- 
session of  the  whole  sum,  m  defiance  of  the  strong 
representations  of  the  General,  and  immediately 
paid  the  arrearage  due  to  his  men.  Report  says 
that  he  has  not  dared  to  put  his  foot  on  shore  since 
he  took  this  Yiolent  measure. 

November  16,  1821. 

The  "  Registro  Official  "  No.  13,  published  yes- 
terday, contains  the  resolution  of  the  honorable 
junta  on  the  subject  of  general  amnesty,  and 
oblivion  of  political  acts  and  opinions,  together 
with  a  decree  of  the  Governor,  by  which  all  those 
who  have  been  exiled  under  the  special  powers 
vested  in  the  Executive  by  the  decree  of  6th  of 
October,  1820,  and  all  who  have  voluntarily  ab- 
sented themselves  to  avoid  the  evils  of  political 
agitation,  may  forthwith  return  without  pas.sports; 
only  nine  persons  are  excepted  from  this  amnesty, 
and  they  are  not  named. 

It  is  said  that  an  officer  has  arrived  here,  sent 
by  the  Governor  of  Tucuman,  charged  to  solicit 
military  aid  to  deliver  that  province  and  its  vicinity 
of  the  presence  of  the  royalist  troops,  and  at  the 
same  time  to  declare  a  perfect  coincidence  of 
opinion  with  that  put  forth  by  this  Government 
on  the  subject  of  the  confederation.  Every  thing 
continues  to  go  on  well  here.  Enclosed  I  send  a 
printed  paper  entitled  Dictamen  de  hh  Arribeiio, 
(which  means  citizens  of  the  interior  provinces.) 
It  goes  to  maintain  the  inexpediency  of  a  confed- 
eration at  present,  which  is  the  ground  taken  by 
this  province. 


Extract  of  a  Utter  Jrom  Mr.  Prexost,  Agent  of  the 
United  States  in  South  America,  to  the  Secretary  of 
State. 

St.  Jaoo  de  Chili,  June  30,  1821. 
In  my  last  I  mentioned  the  departure  of  Lord 
Cochrane  from  Huacho,  with  six  hundred  troops, 
for  the  purpose  of  landine  them  somewhere  to  the 
southward  of  the  capital,  so  as  to  intercept  the 
supplies  from  that  quarter.  It  is  now  ascertained 
that  his  lordship  has  directed  this  force  to  a  dif- 
ferent point,  with  objects  distinct  from  those  con- 
templated by  the  General.  After  proceeding  to 
Pisco,  and  pillaging  that  place,  he  went  to  Arica, 
where  there  was  a  considerable  quantity  of  mer- 
chandise in  deposite  for  the  market  of  Lima,  took 
possession  of  the  town  at  the  point  of  the  bayonet, 
and  as  much  of  the  moveable  property  as  he  could 
grasp.  It  is  the  third  or  fourth  time  different  sec- 
tions of  the  coast  have  been  thus  distressed  by  a 
mode  of  warfare  injurious  to  the  cause,  always  at 
variance  with  that  strictly  enjoined  and  as  rigidly 
adhered  to  by  the  General.  In  addition  to  which, 
he  has  lately  committed  outrages  upon  the  British 
flag,  by  impressing  seamen,  and  by  detaining  the 
vessels  from  which  they  were  taken,  in  order 
to  Qse  them  as  transports.     These  acts,  of  course. 


are  disavowed  by  the  Government;  but  they 
have  given  rise  to  a  correspondence  which  threat- 
ened a  serious  result.  Among  other  subjects,  that 
of  the  blockade  was  introduced  :  the  one  insisting 
upon  its  nullity  in  toto,  if  contemplated  to  em* 
brace  any  portion  of  the  coast  not  covered  by  an 
actual  force;  the  other  denying  the  consequence, 
and  maintaining  the  sufficiency  of  the  force.  Al- 
though this  Government  might  have  suMained 
the  position  assumed,  by  recurring  to  British  prac- 
tice, yet,  in  their  situation,  it  was  neither  prudent 
nor  justifiable  to  assume  any  equivocal  grounds, 
particularly  on  such  a  subject ;  and  I  thought  it 
proper  therefore,  to  present  a  note  to  the  Secre- 
tary of  State,  asking  the  truth  of  the  case,  and 
stating  specifically  the  principle  to  be  recognised. 
No.  1  is  a  copy  of  mine,  and  No.  2  of  that  of  the 
Director,  written  in  our  language  and  in  his  own 
handwriting.  I  had  hoped  [to  have  procured]  the 
correspondence,  but  the  delays  are  such  here  in  all 
the  public  offices  that  I  cannot  avail  myself  of  it 
for  this  opportunity  ;  it  is  not  now,  however,  im- 

F)rtant,  except  for  the  greater  satisfaction  of  the 
resident,  inasmuch  as  an  order  has  been  issued 
in  conformity  with  his  note,  and  conveyed  to  Sir 
Thomas  Hardy,  who  acquiesced  in  its  propriety. 
There  have  been  upwards  of  a  dozen  English 
merchantmen  under  capture,  some  of  which  have 
already  been  condemned. 

Nothing  has  reached  us  from  the  army  later 
than  the  4th  ot  May,  when  San  Martin  had  re- 
sumed his  former  station  at  Ancon,  within  a  few 
leagues  of  the  capital.  It  is  feared  here  that  the 
absence  of  Lord  Cochrane  on  the  expedition  I 
have  already  referred  to  may  retard  the  views  of 
the  General,  if  not  defeat  the  object  of  his  ap- 
proach. Bolivar  has  sent  a  considerable  force  to 
Guayaquil,  seven  hundred  of  which  have  already 
landed  at  the  place,  from  whence  they  are  to 
march  for  the  Congress  of  Quito. 

No.  1. 

Mr.  Precost  to  Mr.  Joaquin  de  Echeveria,  Secretary 

of  State  of  the  Republic  of  Chili. 

St.  Jaoo  de  Chili,  June  18,  1821. 

Sib  :  I  understand  that  there  is  a  letter  in  town 
from  Sir  Thomas  Hardy,  addressed  to  the  British 
merchants  of  this  place,  in  which  it  is  stated  that 
this  Governmeut  considers  the  whole  coast  of  Peru 
south  of  the  capital  as  under  blockade,  although 
there  is  no  force  stationed  before  any  one  port  ex- 
cept that  of  Callao.  This  information  is  so  much 
at  variance  with  the  impressions  I  have  uniformly 
received  during  my  residence  here,  that  I  must  he- 
lieve  some  mistake  has  arisen  either  with  my  in- 
formant or  with  the  British  admiral. 

Will  you  therefore  allow  me,  sir,  to  ask  from 
you  the  fact  on  this  subject?  It  is  a  question  of 
great  moment,  one  of  peculiar  interest  in  the 
United  States  since  our  last  contest  with  Great 
Britain,  and  one  upon  which  I  am  anxious  that 
there  should  exist  no  difference  of  opinion.  The 
principle  upon  which  the  right  of  exclusion  from 
any  specific  port  is  founded,  is  the  temporary  sov- 
ereignty acquired  by  the  presence  of  tne  force  of 
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one  belligerent,  competent,  as  to  the  other,  to  con  | 
trol  the  mouth  of  such  port  or  harbor.    Hence,  it 
is  obvious  that  to  the  legal  exercise  of  the  rights 
growing  out  of  the  blockade  the  force  must  be 
permanent  in  its  station. 

There  will  offer  a  conveyance  to  the  United 
States  in  a  few  days,  of  which  I  could  wish  to 
avail  myself,  as  well  to  satisfy  the  Pre>ident  of 
the  strict  adherence  to  principles  maintained  by 
his  Excellency  the  Supreme  Director,  as  to  defeat 
the  effects  of  rumors  tnat  must  have  a  pernicious 
tendency  at  home. 

J.  B.  PREVOST. 

Hon.  JOAQDIM  DE  EcHEVERlA. 


No.  2. 


Cfenefal  O'Higgins  to  Mr.  Prevost. 

June  23,  1821. 

My  Dear  Sir:  lam  very  much  obliged  to  you 
for  the  indication  which  favors  me  with  your  note 
of  this  day.  You  might  be  sure  of  my  resolution 
about  the  necessity  of  an  actual  force  to  be  sta- 
tioned at  the  sight  of  the  ports  that  are  to  consti- 
tute the  blockade.  This  very  moment  I  am  an- 
swering Sir  Thomas  Hardy  about  this  point,  de- 
claring that  must  be  considered  as  such  to  the 
ports  from  Pisco  to  Ancon,  and  orders  will  be 
despatched  to  the  vice  admiral.  Lord  Cochrane, 
and  General  San  Martin,  by  the  first  safe  conduct. 

By  next  Tuesday's  post  to  Valparaiso  will  be 
sent  to  you,  by  the  Minister  of  State,  all  which 
has  occurred  about  the  matter;  meanwhile,  I  re-  j 
main  yours,  most  sincerely, 

B.  O'HIGGINS. 


Extract  of  a  letter  frofn  Mr.  Ilogan,  Commerci^  AgeyU 
of  the  United  States  at  Valparaiso,  to  the  Secretary 
ofStaU,  dated 

August  18, 1821. 
I  have  now  the  honor  to  inform  you  that,  on 
the  13th  instant,  a  despatch  vessel  arrived  here 
from  Callao,  which  place  she  left  on  the  23d  ulti- 
mo, with  advices  to  this  Grovernment  of  the  sur- 
render of  Lima  to  General  San  Martin,  and  of 
the  inhabitants  having  sworn  to  thc3  independence 
of  the  place.  On  the  12th  of  July  the  Spanish 
troops  proceeded  to  the  mountains  with  their  Gen- 
eral, who  first  placed  a  garrison  of  two  thousand 
men  in  Callao,  which  place  had  not  surrendered 
when  the  despatch  came  away,  but  could  not  be 
expected  to  bold  out,  as  there  was  not  more  than 
a  week's  provision  in  the  fortress,  which  was  to 
be  attacked  by  land  and  by  sea  from  the  squadron. 
The  sufferings  of  the  people  in  Lima  for  want  of 
breadstuffs  and  other  food  had  been  great ;  but 
there  is  no  public  gazette  issued  explanatory  of  the 
proceedings,  and  private  letters  are  short  and  un- 
satisfactory. It  is  impossible  to  say  to  what  ex- 
tent they  bad  carried  their  attachment  to  royalty, 
or  rather  their  opposition  to  being  conquered  by 
the  forces  of  Chili,  whom  they  had  even  treated 
and  considered  as  an  inferior  people,  not  entitled 
to  the  enjoyment  of  equal  rights  with  themselves. 
To  expect  them  to  submit  tamely  to  the  dictation 


of  this  slip  of  country  is,  I  believe,  more  than  wiU 
be  realized,  although  there  can  never  be  any  doubt 
of  the  country  of  South  America  facing  the  Pa- 
cific ocean  being  forever  free  from  the  Govern- 
ment of  Old  Spain. 

An  additional  export  duty  of  15  per  cent,  is  laid 
by  this  Government  upon  all  articles  shipped  from 
this  port  for  Lima  ;  many  vessels  are  in  port  retdf 
to  depart  as  soon  as  permitted.  The  Constella- 
tion was  at  Callao,  and  may  (by  report  only)  be 
expected  here  soon. 

Mr.  Prevost  is  expected  from  Santiago,  to  em- 
bark by  the  first  vessel  from  Lima.  I  send  this 
letter  in  duplicate  by  two  ships  bound  this  day  to 
London,  in  the  hope  that  either  may  be  put  on 
board  of  some  vessel  bound  to  the  United  States. 
I  have  also  written  to  Mr.  Rush  by  them,  request- 
ing he  may  communicate  the  information  by  tiM 
earliest  opportunity. 

Soon  after  my  arrival  here,  I  wrote  to  Captain 
Ridgely,  requesting  he  would  use  his  endeavor* 
to  inform  you,  by  way  of  Panama,  of  the  fall  of 
that  important  section  of  South  America,  which 
I  doubt  not  will  be  the  first  communication  you 
will  receive.    /  • 


i>     i*f 


Act  of  the  Independence  of  Peru. 


Iif  the  Royal  city  op  Pehc, 

/u/y  15, 1821. 

The  senors  who  compose  it  having  yesterday 
assembled  in  the  most  excellent  Senate,  with  the 
most  excellent  and  most  illustrious  senor  the  Arch- 
bishop of  this  holy  Metropolitan  church,  the  pre- 
lates of  the  religious  convents,  titulars  of  Castile, 
and  various  neighbors  of  this  capital,  for  the  pur- 
pose of  fulfilling  what  had  been  provided  in  the 
official  letter  of  the  most  excellent  senor  the  Gen- 
eral-in-chief  of  the  liberating  army  of  Peru,  Don 
Jose  de  San  Martin,  the  contents  of  which  were 
read ;  and  persuaded  thereof,  reduced  to  what  per- 
sons of  known  probity,  learning,  and  patriotism, 
who  inhabit  this  capital,  would  express,  if  the 
general  opinion  for  independence  had  been  re- 
solved on,  which  vote  would  serve  as  a  suide  to 
the  said  General  for  proceeding  to  take  the  oath; 
all  the  senors  agreeing  for  themselves,  and  satisfied 
of  the  opinion  of  the  inhabitants  of  the  capital, 
said  that  the  j^eneral  will  was  decided  for  the  in- 
dependence of  Peru  of  the  Spanish  dominion,  and 
of  any  other  foreign  dominion  whatever,  and  that 
they  would  proceed  to  its  sanction  by  means  of 
the  corresponding  oath;  it  was  compared  with  a 
certified  copy  of  this  act  to  the  same  most  excel- 
lent senor,  and  the  senors  signed  it. 

,     /  The  Count  of  San  Istdro, 

,,;■   BdiTtolovae,  Archbishop  of  Lima, 
..^    ,    Francisco  de  Zarate, 
Simon  Ravago, 
Francisco  Xavier  de  Echange, 
Manuel  de  Arias, 
The  Count  de  la  Viga  dei  Ren, 
Fr.  Qeronimo  Cavero,     i-  .^7 
^         ,    Jose  Ignacio  Palacios, 
,.,.^/  •     ,   ADtonio  Padilia,  Syndic,  Proc.  Gtm, 
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Mr.  Brent y  Charge  da  Afairts  of  the  United  States  at 
Madrid^  to  the  Secretary  of  State.  I 

Madrid,  July  10,  1821.      I 

Sir:  The  late  session  of  the  Cortes  had  far  ad-  | 
ranced  when  most  of  the  deputies  from  Mexico 
arrived.     They  had  been  detained  two  months  at 
Vera  Cruz  by  the  commander  of  the  frigate  Pron-  ! 
ta,  and  were  at  last  obliged  to  make  the  best  of  | 
their  way  to  Spain  in  foreign  vessels,  running  ' 
every  risk,  and  incurring  great  expense.     They  • 
had  not  been  long  in  Madrid  when  they  began  to 
press  their  claims ;  and  on  the  3d  of  May,  Count 
Toreno,  one  of  the  most  distinguished  members  of 
the  Cortes  of  Old  Spain,  a  friend,  as  is  supposed, 
to  their  cause,  made  a  motion  in  the  Cortes  that  a 
special  committee  be  appointed,  composed  of  dep- 
uties of  Ultramar  and  Europe,  to  consider  of  and 
propose,  conjointly  with  the  Executive,  such  mea- 
sures as  they  should  deem  most  proper  "to  termi- 
nate the  dissensions  prevailing  in  the  various  parts 
of  America."     This  motion  was  agreed  to,  and 
the  committee  appointed. 

While  this  committee  were  engaged  in  their  im- 
portant duties  the  news  was  received,  about  the 
Deginning  of  June,  of  the  insurrection  of  Iturbide, 
and  the  form  of  Grovernment  proposed  by  him 
to  be  adopted,  (copy  of  which  I  transmit,  marked 
A,)  and,  in  consequence  of  a  resolution  offered 
by  an  American  deputy,  the  Ministers  appeared 
on  the  4th  June  before  the  Cortes,  to  give  an  ac- 
count of  the  occurrences  that  had  taken  place  in 
^    New   Spain.     The   American   deputies  availed 
themselves  of  this  occasion  to  show  to  the  Cortes 
and  Executive  the  impracticability  of  the  prov- 
inces of  America  being  governed  as  those  of  the 
Peninsula,  according  to  the  provisions  of  the  Con- 
stitution, on  account  of  their  great  distance  from 
the  metropolis ;  proved  the  necessity  of  adopting 
prompt  and  efficacious  measures,  and  pressed  the 
Qovernment  and  committee  to  come  to  an  early 
decision.    They  then  moved  that  the  Government 
should  be  requested  to  direct,  without  delay,  the 
Viceroy  of  Mexico  to  inform  Iturbide  that  the 
Cortes  were  occupied  in  projecting  a  plan  of  gov- 
ernment for  America,  and  to  propose  a  suspension 
of  hostilities  until  the  resolution  should  be  finally 
made  by  the  Cortes  and  Executive.     It  was  stated 
that,  should  this  step  be  taken,  they  were  perfectly 
convinced  that  Iturbide,  and  those  under  his  stan- 
dard, would  suspend  hostilities  the  moment  they 
knew  that  the  deputies  of  New  Spain  had  arrived 
at  the  capital  in  time  to  be  able  to  make  the  "just 
reclamations  of  those  Spaniards."     This  was  not 
agreed   to.     A   resolution  was   then  offered   and 
adopted,  directing  that  the  Minister  of  Ultramar, 
"  in   consideration   of  the  state  of  New  Spain, 
should  propose  the  measures  he  might  think  proper 
whilst  the  Cortes  were  occupied  in  taking  radical 
ones  for  its  complete  pacification." 

The  committee  labored  with  great  assiduity,  and 
bad  various  conferences  with  the  Ministers,  who, 
at  first,  coincided  in  the  opinions  advanced,  and  in 
the  arrangement  proposed  by  it  to  be  adopted  in 
regard  to  Spanish  America,  and  which  would 
have  been  satisfactory  to  the  American  deputies. 


When,  however,  it  was  laid  before  the  King,  he 
was  strenuously  opposed  to  it  on  the  ground,  as 
he  informed  them,  that  the  arrangement  contem- 
plated would  be  a  violation  of  the  Constitution ; 
that  the  public  opinion  was  not  prepared  for  it ; 
that  it  was  against  the  interest,  hoih  of  the  Pen- 
insula and  America;  and,  finally,  he  spoke  of  the 
opposition  that  might  be  made  to  it  by  foreign 
Powers,  since  they  had  not  been  consulted.  In 
consequence  of  this,  the  accord  between  the  Min- 
isters and  comtbittee  ceased  ;  and  as  according  to 
the  resolutions  of  Count  Toreno,  which  gave  rise 
to  the  appointment  of  the  committee,  it  was  un- 
authorized, without  the  concurrence  of  the  Exec- 
utive, to  offer  any  plan,  none  was  proposed  to  the 
Cortes.  The  committee  made  their  report  to  the 
Cortes  on  the  24th  June,  (copy  markf^l  B,)  and 
state  that  the  Government  not  believing  that  the 
moment  had  arrived  of  convenience  and  necessity 
for  the  adoption  of  certain  measures,  they  can  do 
nothing  more  than  excite  the  zeal  of  the  Minis- 
ters, to^  the  end  that  the  wished-for  moment  may 
be  accelerated,  and  recommend  that  the  Execu- 
tive should  be  pressed  ''  to  present  to  their  delib- 
erations, with  the  greatest  despatch,  the  funda- 
mental measures  they  may  think  proper,  as  well 
for  the  just  and  complete  pacification  of  the  re- 
volted provinces  of  America,  as  to  secure  to  all  of 
them  the  enjoyment  of  a  firm  and  solid  happi- 
ness." 

The  disappointment  and  vexation  of  the  Ame- 
rican deputies  at  this  result  was  proportionate  to 
the  flattering  hopes  that  had  been  excited  by  the 
unanimity  of  sentiment  that  prevailed  at  the  first 
conferences  of  the  Ministers  and  committee.  They 
then  determined  to  present,  themselves,  a  plan  to 
the  Cortes,  having  the  object  in  view;  and  the 
propositions  (copy  marked  C)  were  made  on  the 
25tn  June,  which,  in  substance,  are  the  same  as 
those  that  had  at  first  met  the  approbation  of  the 
Ministers. 

These  propositions  are,  that  there  shall  be  three 
divisions  made  of  America ;  in  each  a  Cortes, 
having  the  powers  delegated  by  the  Constitution 
to  the  General  Cortes,  with  the  exception  of  the 
2d,  3d,  4th,  5th,  and  6th  powers,  that  part  of  the 
7th  relative  to  the  sanction  of  treaties,  and  the 
second  part  of  the  27ih  power.  In  each  division, 
a  delegate  appointed  by  the  King  from  among  the 
persons  most  distinguished  for  their  high  qualifi- 
cations, not  excluding  members  of  the  royal  fami- 
ly, removable  at  his  will,  who  shall  exercise,  in 
tne  name  of  the  King,  the  executive  power,  to  be 
inviolable  with  respect  to  the  American  Cortes, 
and  only  responsible  to  the  King  and  General 
Cortes.  In  each,  four  Ministers:  of  the  interior, 
of  finance,  of  grace  and  justice,  and  of  war  and 
marine.  In  each,  a  supreme  tribunal  of  justice 
and  a  council  of  state.  The  commerce  between 
the  Peninsula  and  America  to  be  considered  as 
from  one  province  to  another;  and  the  inhabit- 
ants of  the  latter  to  have  equal  eligibility  with 
those  of  the  former  to  all  public  employments. 

New  Spain  binds  herself  to  pay  200,000,000 
reals  in  six  years,  and  contribute  annually  40,()00,- 
000  reals  to.  the  support  of  the  nary ;  the  other 


parts  of  America  to  contribute  in  the  manner  that 
shall  be  subsequently  arranged.  New  Spain  will 
also  pay  all  the  debt  contracted  within  its  terri- 
tory; and  all  public  property  to  belong  to  it.  On 
the  sitting  of  the  23th  of  Jane,  two  of  the  depu- 
ties offered  an  amendment  to  the  fifth  article, 
having  for  its  object  to  prevent  the  appointment 
of  delegates  being  conferred  on  any  of  the  royal 
family. 

These  propositions  were  preceded  by  an  expos6 
read  in  the  Cortes,  a  copy  of  which  I  transmit 
herewith.  In  it  they  state  that  "they  desire  the 
Constitution  which  ought  to  make  them  happy,  but 
which,  in  the  actual  state  of  things,  they  consider 
to  be  a  beautiful  theory,  that  can  only  be  reduced 
to  practice  in  the  Peninsula.  The  Americans  are 
freemen,  are  Spaniards,  have  the  same  rights  as 
the  Peninsulars;  they  are  acquainted  with,  and 
have  sufficient  virtue  to  support  them." 

The  measures  recommended  by  the  committee 
(to  request  the  Government  to  present  a  plan  at  an 
early  period)  have  been  acted  upon,  as  you  will 
perceive  by  the  King's  speech,  in  which  he  says 
that  his  Government,  "urged  by  the  Cortes  to 
propose  the  measures  they  may  think  proper  for 
their  welfare,  on  a  consideration  of  the  state  of 
those  countries,  will  do  so  immediately,  and  with 
all  possible  generosity."  These  will,  without 
donbt,  be  proposed  on  the  meeting  of  the  Cortes 
extraordinary,  which  the  speech  of  the  President 
of  the  Cortes  to  the  King  will  have  shown  you  is 
to  take  place.  It  is  supposed  that  its  convocation 
will  not  be  delayed  longer  than  the  1st  of  October, 
if  so  long. 

You  will  perceive  that  the  deputies  do  not  de- 
mand an  acknowledgment  of  independence,  and 
pretend  not  even  to  aspire  to  it;  and  they  have  de- 
clared in  the  Cortes,  on  the  4th  June,  that,  if  the 
revolutionists  desire  independence,  it  is  because 
means  have  not  been  devised  that  should  make 
the  welfare  of  those  provinces  compatible  with 
their  union  with  the  Peninsula. 

The  commissioners  of  Bolivar,  (who  are  still 
here,)  on  the  contrary,  insist  upon  the  acknow- 
ledgment of  their  independence  as  the  basis  of  any 
arrangement  with  Spain.  Nothing  has  been  con- 
cluded between  them  and  this  Government,  and 
all  negotiation  is  suspended. 

It  is  difficult  to  conjecture  what  will  be  the  de- 
termination of  the  Cortes  and  the  Executive  on 
this  great  and  interesting  question,  when  we  con- 
sider, on  the  one  hand,  that  they  cannot  be  wholly 
blind  to  the  just  claims,  the  strength,  and  resources 
of  America,  and  view,  on  the  other,  the  prejudices 
and  illiberality  that  still  exist  in  a  high  degree  in 
the  Executive,  and  a  great  portion  of  the  members 
of  the  Cortes,  and  the  observation  in  the  King's 
speech,  "that  the  Spaniards  of  both  hemispheres 
ought  to  be  persuaded  there  is  nothing  he  desires 
so  much  as  their  felicity,  founded  in  the  integrity 
of  the  monarchy,  and  in  the  observance  of  the 
constitution." 

As  far  as  I  have  been  able  to  form  an  opinion, 
it  is,  that  the  foreign  Powers,  during  the  agitation 
of  the  American  question,  have  endeavored  to  pre- 
vent any  arrangement  between  the  parties. 
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On  the  9th  instant  1  received  a  note  from  Mr. 
Ravenga,  one  of  the  commissioners  of  Bolirar. 
requesting  an  interview  with  me,  (copy  markea 
D,)  to  which  I  immediately  replied,  (copy  marked 
E,^  stating  that  I  would  receive  him  that  Teiy 
evening. 

In  this  interview  he  ^poke  of  his  mission  to 
Spain.  He  said  that,  wlien  he  left  Colombia,  he 
had  no  idea  of  meeting  with  the  Iea!>t  obstacle;  he 
had  calculated  to  a  certainty  that  his  object  woold 
immediately  be  accomplished.  He  spoke  of  the 
Ignorance  of  this  country  of  the  real  state  of  Span- 
ish America,  of  their  illiberality,  and  their  pre- 
judices, with  warmth,  and  particularly  so  of  the 
expression  of  the  King,  in  his  speech,  respecting 
Spanish  America.  He  calculated,  he  said,  upon 
the  friendship  of  the  United  States  to  promote 
the  independence  of  the  Repablic  of  Colombin ; 
he  had  a  full  conviction  that  he  could  rely  upon 
it.  Mr.  Monroe,  when  Secretary  of  State,  had 
informed  him  that  all  the  Ministers  of  the  United 
States  in  Europe  had  instructions  to  advance  the 
acknowledgment  of  their  independence  by  foreign 
Powers. 

I  sympathized  with  him  in  the  unpleasant  situ- 
ation in  which  he  was  placed,  and  feared  that  the 
sentiment  in  Spain  was  not  as  favorable  as  could 
be  desired.  He  was  perfectly  justified,  I  said,  in 
relying  upon  the  good  dispositions  of  the  United 
States.  It  was  their  interest  and  their  sincere 
wish  that  the  acknowledgment  of  the  independ- 
ence of  Spanish  America  should  be  accelerated. 
The  United  States  had  not  only  been  more  for- 
ward than  any  other  Power  in  publishing  to  the 
world  their  wishes  with  respect  to  her,  but  had 
accompanied  them  with  actions,  which  certainly 
afforded  the  best  proof  of  their  sincerity ;  ana, 
among  them,  I  adverted  to  the  Message  of  the 
President  to  the  Congress  of  the  United  States  at 
the  commencement  of  its  last  session,  in  which, 
alluding  to  the  proposed  negotiation  between  the 
late  colonies  and  Spain,  theoasis  of  which,  if  en- 
tered upon,  would  be  the  acknowledgment  of 
their  independence,  he  says :  "  To  promote  that 
result  by  friendly  counsels,  including  Spain  her- 
self, has  been  the  uniform  policy  of  the  Govera- 
ment  of  the  United  States.*' 

The  friendship  of  the  United  States,  he  said, 
was  very  grateful  to  the  Republic  of  Colombia, 
and  he  hoped  and  expected  that,  at  the  commence- 
ment of  the  next  meeting  of  Congress,  the  ac- 
knowledgment of  its  independence  would  be  de- 
cided upon  ;  the  moment  bad  arrived  when  all. 
the  Powers  of  the  world  would  see  the  propriety 
of  it.  He  calculated  that  the  United  States  would 
be  the  first  to  take  this  step ;  hoped  to  see  a  con- 
federacy of  republics  throughout  North  and  South 
America,  united  by  the  strongest  ties  of  friend- 
ship and  interi'st;  and  he  trusted  that  I  wotild 
use  my  exertions  to  promote  the  object  he  so  much 
desired. 

I  heartily  concurred  with  him  in  the  hope  that 
all  Grovernments  would  resolve  to  adopt  a  meas- 
ure so  conformable  to  justice ;  joined  with  him  in 
the  agreeable  anticipations  of  the  progress  of  free 
principles  of  government,  of  the  intimate  unitMft 
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and  brilliant  prospects  of  the  States  of  our  new 
world.  I  presumed,  I  said,  it  was  not  necessary 
to  bring  to  bis  mind  the  high  interest  felt  by  the 
United  States  in  their  welfare — an  interest  in 
which  I  deeply  participated  and  desired,  as  much 
as  be  possibly  could,  the  happiness  of  our  Span- 
ish American  brethren.  What  would  be  the  de- 
termination of  the  United  States  at  the  period  of 
the  commencement  of  Congress,  it  was  impossible 
for  me  to  foresee ;  whether  they  would  consider 
it  a  seasonable  moment  for  doing  that  which  was 
so  much  desired,  was  a  point  I  could  not  resolve. 

In  this  interview,  Mr.  Ravenga  confirmed  to 
me  what  I  had  previously  learned,  that  his  in- 
structions do  not  authorize  any  terms  short  of  the 
acknowledgment  of  independence.  I  observed  to 
him  that  I  presumed  no  arrangement  would  be 
made  under  them  that  might  have  an  injurious 
bearing  on  the  commercial  interests  of  the  United 
States.  To  this  his  reply  was,  that  none  would 
be  entered  into  by  the  Republicof  Colombia  with 
Spain  that  would  not  be  perfectly  reciprocal. 

I  have  the  honor  to  be,  &c. 

THOMAS  L.  L.  BRENT. 


Article  1.  The  religion  of  New  Spain  is,  and 
shall  be,  the  Roman  Catholic  Apostolical,  with- 
out tolerating  any  other. 

2.  New  Spain  is  independent  of  Old  Spain,  and 
of  every  other  Power,  even  on  our  continent. 

3.  Its  Government  shall  be  a  moderate  mon- 
archy, according  to  a  constitution  peculiarly 
adapted  for  the  empire. 

4.  Ferdinand  1^1.  shall  be  Emperor;  and  if  be 
do  not  come  in  person  to  Mexico  to  make  oath 
before  the  Cortes  within  the  time  prescribed  by 
them,  the  most  serene  infants  Don  Carla^,  Don 
Francisco  de  Paula,  the  Archduke  Charles,  or 
some  other  branch  of  the  reigning  family,  shall  be 
appointed  in  his  place  by  the  Congress. 

5.  Until  the  meeting  of  the  Cortes,  there  shall 
be  a  Junta,  which  shall  have  their  union  for  its 
object,  and  the  compliance  with  this  plan  in  its 
whole  extent. 

6.  Said  Junta,  which  shall  be  styled  Govern- 
mental, must  be  composed  of  the  deputies  men- 
tioned in  the  official  letter  of  the  Viceroy. 

7.  Until  Ferdinand  VII.'s  arrival  in  Mexico, 
and  his  taking  the  oath,  the  Junta  will  govern  in 
the  name  of  His  Majesty,  in  virtue  of  the  oath  of 
fidelity  taken  by  the  nation ;  but  until  His  Ma- 
jesty hath  sworn,  any  orders  he  may  give  shall  be 
suspended. 

8.  If  Ferdinand  VII.  should  not  deign  to  come 
to  Mexico,  the  Junta  or  Regency  shall  govern  in 
the  name  of  the  nation,  until  it  be  resolved  who 
shall  be  crowned  Emperor. 

9.  This  Government  shall  be  sustained  by  the 
armv  of  the  three  guarantees,  of  which  mention 
shall  be  made  hereafter. 

10.  The  Cortes  shall  resolve  whether  the  Junta 
shall  continue,  or  a  regency  be  substituted  in  its 
place,  until  the  arrival  of  the  person  who  is  to  be 
crowned. 


11.  The  Cortes  shall  immediately  establish  the 
constitution  of  the  Mexican  empire. 

12.  All  the  inhabitants  of  New  Spain,  without 
distinction  of  Africans,  Europeans,  or  Indians, 
are  citizens  of  this  monarchy,  with  eligibility  to 
all  employments  according  to  their  virtues  or 
merits. 

13.  The  person  of  every  citizen  and  his  property 
shall  be  respected  and  protected  by  the  Govern- 
ment. 

14.  The  clergy,  secular  and  regular,  shall  pre- 
serve all  their  privileges  and  pre-eminences. 

15.  The  Junta  shall  take  care  that  every  branch 
of  the  State  remain  without  any  alteration,  and 
all  the  officers,  political  and  ecclesistical,  civil  and 
military,  on  the  same  footing  as  at  present.  They 
alone  snail  be  removed  who  decline  entering  into 
this  plan,  substituting  in  their  place  those  persons 
who  are  most  distinguished  for  their  virtue  and 
merit. 

16.  A  protecting  army  shall  be  formed,  under 
the  title  of  the  three  guarantees,  because  it  takes 
under  its  protection,  1st.  The  preservation  of  the 
Catholic  religion,  co-o{)erating,  with  all  its  et^rts, 
that  there  may  not  be  a  mixture  of  any  other  sect, 
and  attacking  all  the  enemies  who  may  injure  it; 
2d.  The  independence  under  the  system  already 
manifested ;  3d.  The  intimate  union  of  Ameri- 
cans and  Europeans,  guarantying  sucb  fundamen- 
tal bases  of  the  felicity  of  New  Spain.  Each  in- 
dividual, from  first  to  last,  will  prefer  sacrificing 
his  life  rather  than  permit  tbe  infraction  of  any  of 
them. 

17.  The  troops  of  the  army  shall  observe  the 
most  strict  discipline,  according  to  their  regula- 
tions, and  the  chiefs  and  officers  shall  remain  on 
the  same  standing  as  at  present,  that  is,  in  their 
respective  classes,  with  eligibility  to  such  public 
employments  as  are  vacant,  or  may  vacate  in  con- 
sequence of  those  who  may  noi  wish  to  Ibllow 
their  career,  ior  any  other  cause,  and  those  which 
may  be  considered  as  necessary  or  convenient. 

IS.  Tbe  troops  of  said  army  !>hall  be  considered 
as  of  the  line. 

19.  In  the  same  light  shall  be  considered  those 
who  may  afterwards  adopt  this  plan.  Those  who 
do. not  defer  it,  those  of  the  former  system  of  in- 
dependence who  shall  immediately  join  said  army, 
and  the  countrymen  who  may  desire  to  enlist, 
shall  be  considered  as  troops  oi  national  militia  ; 
and  the  form  of  each  for  the  interior  and  exterior 
security  of  tbe  empire  shall  be  dictated  by  the 
Cortes. 

20.  The  employments  shall  be  conceded  to  true 
merit,  in  virtue  oi  references  to  the  chiefs,  and  in 
the  name  of  the  nation. 

21.  While  the  Cortes  are  assembling,  the  pro- 
ceedings against  criminals  shall  be  according  to 
the  Spanish  constitution. 

22.  For  conspiring  against  the  independence, 
criminals  shall  be  imprisoned  until  the  Cortes 
decide  the  greatest  punishment  next  to  "  lesa  Ma- 
jestad  Divina." 

23.  A  strict  watch  shall  be  kept  over  those  who 
may  attempt  to  create  disunion,  and  they  shall  be 
reputed  conspirators  against  tbe  independence. 


24.  As  the  Cortes  which  are  about  to  be  in- 
stalled are  to  be  constituent,  it  is  necessary  that 
the  deputies  .should  receive  sufficient  powers  to 
that  enect.  and,  consequently,  the  electors  ought 
to  be  informed  that  their  representatives  are  to  be 
for  the  Congress  of  Mexico,  and  not  of  Madrid. 
The  Junta  will  priscribe  just  rules  for  tbe  elec- 
tions, and  will  fix  the  necessary  time  for  them, 
and  (he  opening  of  tbe  Congress. 

Since  the  elections  cannot  take  place  in  March, 
tbe  term  shall  be  shortened  as  much  as  possible. 

ITURBIDE. 

louALA,  February  24. 

-.    1 
B. 

The  special  committee,  appointed  to  propose  to 
the  Cortes  what  it  judges  most  conducive  to  put  a 
stop  in  the  most  effectual  manuer  to  the  disputes 
and  dissensions  which  unfortunately  prevail  in 
the  provinces  of  America,  is  duly  penetrated  with 
the  importance  of  the  charge,  and  desirous  of 
corresponding  to  the  confidence  with  which  the 
Cortes  has  honored  it.  Few  questions  of  such 
magnitude  can  be  preKented  to  tbe  deliberations 
of  a  legiiilative  assembly  and  to  the  resolves  of  a 
Government  as  that  which  at  present  occupies 
'the  attention  of  the  Spanish  Cortes ;  on  their 
resolution  and  the  wisdom  of  their  measures  de- 
pend the  greatest  events,  perhaps  the  tranquillity 
of  America, and  the  rapid  civilization  of  the  whole 
world.  Spain  seems  destined  to  give  to  the  world, 
from  time  to  time,  striking  examples  of  grandeur, 
by  turns  heroical,  or  singularly  original.  The  re- 
mote seas  and  regions  discovered  by  her  sons  since 
the  time  of  Columbus,  in  the  fifteenth  and  sixteenth 
centuries  ;  the  renowned  valor  and  martial  deed^i 
(which  border  on  the  fabulous)  of  Cortes,  Balboa, 
and  Pizarro,  did  not  suffice  to  their  glory  ;  nor 
that  Sebastian  del  Cano,  in  his  ship  Victory, 
styled  the  Competitor  of  the  Sun,  should  be  the 
first  to  sail  round  the  globe;  to  complete  its  meas- 
ure, they  added  tbe  arts,  civilization,  and  the  re- 
ligion of  their  fathers;  those  vast  regions  parti- 
cipated of  the  benefits  enjoyed  in  Europe,  and 
tbe  discoverers  did  not  delay  in  making  extensive 
to  them  tbe  advantages  derived  from  their  own 
country.  With  what  enthusiasm  and  pleasure 
(as  we  are  assured  by  Inca  Gacilaso)  they  assem- 
bled to  enjoy  in  reciprocal  union,  and  to  spread,  by 
their  care  and  attention,over  the  whole  country,  the 
first  productions  of  Europe.  Tbe  laws  relative  to 
India  are  an  eternal  monument  of  the  desire  which 
always  animated  the  Spanish  Government  that 
America  should  be  treated  with  the  same  care  and 
equality  as  the  other  provinces  of  Europe;  they 
state  that  its  natives  shall  be  treated,  favored,  and 
defended  as  the  other  subjects  of  tbe  Peninsula. 
From  such  just  and  prudent  policy  resulted  the 
advantages  which  afterwards  were  derived.  Cities 
were  erected,  which,  for  their  population,  beauty, 
and  extension,  rivalled  the  principal  in  Europe; 
their  products  served  to  augment  the  traffic  and 
commerce  of  the  whole  world  ;  the  sons  of  Amer- 
ica, with  their  talents  and  wisdom,  enlightened 
the  country  of  Manco  Capac  and  Montezuma; 
and,  not  satisfied  with  spreading  their  knowledge 


over  their  native  land,  they  bare  come  to  Europe 
to  co-operate  in  the  amelioration  and  prosperity  of 
the  Spaios,  it  being  conspicuous  that  many  esti- 
mable deputies  from  thence,  in  the  anterior  and 
present  Cortes,  have  taken  an  active  and  verf 
principal  part  in  the  most  important  decisions. 
Such  are  the  fruits  which  have  been  collected 
from  tbe  civilization  and  culture  which  Spain  ha* 
succeeded  in  diffusing  beyond  the  Atlantic,  and 
from  them  are  roost  evident  tbe  injustice  and 
levity  with  which  foreign  writers  have  spoken  of 
Spanish  domineering  in  those  regions.  The  dis- 
orders and  injustice  that  there  have  been  there 
have  not  arisen  from  the  laws,  nor  from  the  inter- 
ests, nor  from  the  ambition  of  the  metropolis,  but 
from  the  men.  the  prejudices  of  the  age,  from  the 
evils  under  wnich  Spain  herself  groaned,  and  from 
the  distance  which  always  rendered  null  the  r»> 
sponsibility  of  the  Governors.  But,  in  snite  of 
this,  America  continued  faithful,  and  closely  uiii- 
ted  with  the  mother  country;  the  dissensions  iB 
Europe,  the  war  of  tbe  succession,  produced  no 
desire  to  disturb  interior  tranquillity,  or  to  effect  a 
separation  ;  neither  was  the  glorious  war  for  inde- 
pendence a  sufficient  motive:  they  succored  us 
with  their  treasures ;  and  it  has  been  said,  in  honor 
and  to  the  glory  of  America,  that  the  principle  of 
her  revolt  had  a  noble  origin,  similar  to  what  im- 
pelled Spain  to  defend  herself  against  a  hostile 
irruption.  When  Andalu.sia  was  invaded,  in  1810, 
ihi  greater  part  of  our  provinces  were  occupied  by 
the  enemy,  our  Government  dispersed,  and  our 
armies  nearly  annihilated;  the  destiny  of  Spain 
was  considered  as  decided,  and  her  ruin  inevita- 
ble. It  would,  indeed,  have  been  difficult  to  im- 
agine thai,  from  an  insulated  extremity  of  the 
Peninsula,  the  nation  would  rise  again  not  only 
independent,  but  regenerated  and  free.  The  Ame- 
ricans, mistrustful  of  their  chiefs,  feared  that, 
being  Europeans,  they  would  desire  to  follow  the 
destiny  of  Spain,  whatever  it  might  be ;  they, 
therefore,  resolved  not  to  submit  to  a  foreign  yoke, 
and  preferred  separating  from  the  Peninsula  to 
the  indignity  of  obeying  an  unjust  invader.  This 
was  the  noble  principle  of  the  commotions  in 
America;  and,  if  any  of  her  chiefs  had  motives 
less  pure,  he  was  obliged  to  dissemble,  and  cover 
them  with  the  pretext  of  so  just  a  cause. 

The  Spanish  arms,  in  conjunction  with  their 
allies,  having  beaten  and  harassed  the  eneniv  in 
every  direction,  obliged  him  to  evacuate  the  Pen- 
insula. Such  a  happy  state  of  affairs  announced 
a  speedy  reconciliation  with  the  revolted  prov- 
inces of  America  ;  but  all  the  hopes  of  those  who 
loved  their  country  were  dispelled  by  the  fatal 
decree  of  the  4th  of  May,  and  the  execrable  sys- 
tem which  followed.  The  wa»  continued  to  rage 
in  many  parts,  and  the  passions,  irritated  to  the 
highest  degree,  left  but  little  prospect  of  a  conclu- 
sion to  such  a  destructive  quarrel.  Nevertheless, 
New  Spain,  or,  more  correctly,  all  Spanish  North 
America,  almost  entirely  quelled  at  that  epoch, 
put  a  stop  to  this  devastating  warfare.  A  great 
part  of  Peru  had  constantly  remained  united  to 
Spain ;  as  also  Cuba  and  tbe  other  islands.  Thus, 
while  Terra  Firma,  Buenos  Ayres,  and  Chili, 
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presented  the  spectacle  of  Spanish  and  American 
Mood  spilled  by  the  same  hands  whose  interest  it 
was  to  preserve  it,  the  most  important  part  of 
Spanish  America  was  free  from  so  much  desola- 
tion. But  this  tranquillity  does  not  suffice,  though 
it  should  extend  all  over  America,  and  be  more 
durable,  it  is  not  sufficient  to  satisfy  the  lovers  of 
humanity.  America  must  fix  her  happiness  on  a 
more  stable  basis,  which,  instead  of  prejudicing, 
may  add  to  that  of  Europe.  The  Cortes,  soaring 
above  the  prejudices  of  some  and  the  passions  of 
others,  must  take  such  wise  measures  as  shall  en- 
title them  to  be  considered  worthy  rivals  of  those 
Cortes  who,  upon  a  rock,  and  under  the  enemy's 
cannon,  dictated  laws  at  this  day  respected  and 
obeyed  by  so  many  and  such  distant  provinces. 
The  committee,  fully  persuaded  of  this,  discussed, 
in  various  conferences,  the  questions  which  ap- 
peared to  it  most  proper  to  produce  the  great  end  to 
which  we  all  aspire  ;  it  examined  them  conjointly 
with  His  Majesty's  Ministers,  who  at  first  entirely 
concurred  with  tne  opinions  that  were  generally 
adopted.  Peculiar  circumstances  have  sinceobliged 
them,  in  some  measure,  to  suspend  their  judgment, 
under  the  impression  that  public  opinion  is  not  yet 
prepared  for  a  definitive  resolution.  In  this  dilem- 
ma the  committee  can  propose  nothing  to  the  Cor- 
tes; because,  as  it  appertains  to  the  Government  to 
decide  the  question  of  fact,  that  is,  the  convenience 
and  necessity  of  adopting  certain  measures,  and 
Government  not  thinking  the  moment  has  yet  ar- 
rired,  the  committee  must  confine  itself  to  excite  the 
zeal  of  the  Ministers,  that  they  may  accelerate  the 
wished-for  moment.  Justice  calls  aloud  for  this  : 
the  precarious  and  uncertain  destiny  of  so  many 
Europeans,  Spaniards  established  in  those  regions; 
the  Americans  likewise;  the  different  tribes  who 
have  sustained  by  force  of  arms  the  cause  of  the 
metropolis;  in  fine,  the  true  felicity  of  America 
and  the  Peninsula,  call  aloud  for  it.  The  happi- 
ness of  America  consists  in  a  solid  peace,  guaranty 
of  its  future  prosperity ;  that  of  Spain,  in  not 
meeting  impediments  at  every  moment,  and  not 
having  its  attention  drawn  o^  from  its  delibera- 
tions to  make  the  provisions  which  such  distant 
provinces  require.  The  knowledge  of  the  century, 
and  an  enlightened  policy,  must  guide  the  Gov- 
ernment in  so  new  and  glorious  a  resolution.  The 
committee,  possetised  with  the  grandeur  of  the  sub- 
ject, and  convinced  that  its  decision  may  have 
some  influence  in  the  destiny  of  the  universe,  is 
desirous  of  communicating  to  all  Spaniards  its 
intimate  conviction  that  they,  on  their  part,  may 
contribute  to  the  happy  termination  ol  such  an 
nndertaking.  Spain  would  derive  advantages 
that  otherwise  she  will  not  realize  ;  and  the  ties 
of  relationship  and  religion,  united  to  commercial 
relations,  and  those  which  are  derived  from  free 
institutions,  would  be  the  most  certain  pledge  of 
our  harmony  and  close  union.  The  committee, 
therefore,  not  being  able  of  itself  to  determine  on 
any  thing,  must  confine  itself  to  proposing  that 
the  zeal  of  the  Government  be  excited  so  that  it 
mav  present  to  the  deliberations  of  the  Cortes, 
without  delay,  the  fundamental  measures  it  may 
think  proper,  as  well  for  the  speedy  and  complete 


pacification  of  the  revolted  provinces  of  America. 
as  to  secure  to  them  the  fruition  of  a  firm  and  solid 
felicity. 


Article  1.  There  shall  be  three  sections  of 
Cortes  in  America  :  one  in  the  north,  and  two  in 
the  south.  The  first  shall  be  composed  of  the 
deputies  of  all  New  Spain,  including  the  internal 
provinces  of  Guatemala :  the  two  other  sections 
shall  comprehend — the  one,  New  Granada  and  the 
provinces  of  Terra  Firma;  the  other,  Peru,  Buenos 
Ayres,  and  Chili. 

2.  Thesesections  shall  unite  at  the  time  appoint- 
ed by  the  Constitution  for  the  ordinary  Cortes, 
governing  themselves,  in  every  respect,  according 
to  the  rules  prescribed  for  these ;  and  they  shafi 
have  in  their  territory  the  same  legal  representation 
and  powers,  exceptmg  the  second,  third,  fourth, 
fifth,  and  sixth,  which  are  reserved  for  the  General 
Cortes  ;  the  part  of  the  seventh  relative  to  appro- 
ving offensive  and  defensive  treaties;  and  the  sec- 
ond part  of  the  twenty-third. 

3.  The  capitals  where  these  sections  shall  for 
the  present  unite  are  the  following :  The  section 
of  New  Spain  in  Mexico  ;  that  of  New  Granada 
and  Terra  Firma  in  Santa  Fe  ;  and  that  of  Peru,' 
Buenos  Ayres,  and  Chili,  in  Lima.  If  the  sec- 
tions, with  the  consent  of  the  executive  power  of 
those  countries,  should  think  proper  to  change  the 
seat  of  Government,  they  may  select  whatever 
place  may  appear  best  suited  to  their  purpose. 

4.  There  shall  be  in  each  of  these  divisions  a 
delegation,  to  exercise  in  the  name  of  the  King  the 
executive  authority. 

5.  These  delegations  shall  each  be  composed  of 
one  person,  named  by  the  will  of  His  Majesty, 
selected  from  amongst  men  of  the  most  transcend- 
ent talents,  without  excluding  the  members  of  the 
royal  family.  This  delegate  shall  be  removable 
at  the  pleasure  of  His  Majesty:  he  shall  be  invio- 
lable in  regard  to  the  sections  of  Cortes  of  those 
countries,  and  shall  only  be  responsible  for  his 
conduct  to  His  Majesty  and  the  Greneral  Cortes. 
The  ministers  of  this  delectation  shall  be  respon- 
sible to  the  respective  sections  of  the  Cortes,  ac- 
cording to  the  constitution. 

6.  There  shall  be  four  departments:  of  the  in- 
terior, of  finance,  of  justice,  of  war  and  marine; 
some  of  which  may  be  united,  according  as  it 
may  be  judged  convenient,  in  virtue  of  a  law. 

7.  There  shall  be  three  sections  of  the  supreme 
tribunals  of  ju^tice,  composed  of  a  president,  eight 
ministers,  and  an  attorney  general. 

8.  There  shall  be  three  sections  of  the  Council 
of  State,  each  composed  of  seven  individuals,  but 
the  legislative  sections  may  at  pleasare  reduce 
their  number  to  five. 

9.  The  commerce  between  the  Peninsula  and 
America  shall  be  considered  as  interior  from  one 
province  of  the  monarchy  to  another;  and,  con- 
sequently, the  Spaniards  of  both  hemispheres  shall 
enjoy  in  them  the  same  advantages  as  their  re- 
spective natives. 

10.  They  shall  likewise  reciprocally  enjoy  the 
same  civil  rights  and  equal  eligibility  to  eraploy- 
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ments  and  public  offices  as  their  respective  na- 
tives. 

11.  New  Spain  and  the  other  countries  com- 
prehended in  the  territory  of  their  legislative  sec- 
tion oblige  themselves  to  deliver  to  the  Peninsula 
the  &um  of  two  hundred  millions  of  reals  in  the 
space  of  six  years,  which  shall  commence  on  the 
1st  of  January,  1S33,  in  order  to  contribute  to  the 
payment  of  the  foreign  debt,  hypothecating  the 
revenue  of  the  State,  and  the  lands  that  appertain, 
or  may  hereafter  appertain,  to  it,  in  the  above- 
mentioned  New  Spain  and  indicated  territory. 

The  said  two  hundred  millions  of  reals  shall  be 
paid  by  instalments;  the  first  at  the  commence- 
ment of  January,  1823.  and  thus,  successively,  in 
six  posterior  years,  until  its  final  liquidation,  which 
will  take  place  on  the  1st  January,  1828,  so  that 
thirty  millions  may  be  paid  during  each  of  the 
first  four  years,  and  forty  during  the  two  last. 
The  term  of  these  instalments  may  be  curtailed, 
with  the  approbation  of  the  legislative  section 
that  shall  be  established  in  New  Spain. 

12.  New  Spain  and  the  other  territories  com- 
prehended in  her  legislative  section  likewise  bind 
themselves  to  contribute  to  the  navy  expenses  of 
the  Peninsula,  with  forty  millions  of  reals  annu- 
ally. The  payment  of  this  sum  shall  commence 
from  the  time  when  the  legislative  section  shall 
first  assemble,  and  shall  be  delivered  at  furthest  at 
the  expiration  of  a  year  from  that  period :  this  sum 
shall  be  augmented  when  the  circumstances  of 
New  Spain  shall  permit,  and  delivered,  along 
with  the  other,  specified  in  the  preceding  article, 
in  some  one  of  the  ports  belonging  to  New  Spain 
in  the  Gulf  of  Mexico. 

13.  The  rest  of  the  countries  of  America  com- 
prised in  the  other  sections  shall  contribute  to  the 
Peninsula  in  the  manner  that  shall  be  hereafter 
fixed  upon,  and  according  to  their  circumstances. 

14.  New  Spain  takes  upon  herself  the  payment 
of  all  the  public  debt  contracted  in  her  territory, 
by  order  of  her  agents  in  her  name,  and  by  her 
authority ;  the  lands,  revenues,  and  other  property 
of  the  State,  of  whatever  nature,  without  preju- 
dice to  what  has  been  agreed  upon  in  the  eleventh 
article,  shall  be  made  over  to  her,  to  serve  as  an 
hypothecation  of  what  has  been  stipulated  in  said 
article. 

15.  The  deputies  of  the  respective  sections,  at 
the  time  of  taking  the  oath  to  observe,  and  cause 
to  be  observed,  the  constitution  of  the  Spanish 
monarchy,  shall  add  that  of  complying  with  and 
causing  this  law  to  be  executed. 

D. 

House  or  the  Marq.uis  of  Moss. 

Strett  o/Uie  Infantas,  July  9,  1821. 

Jose  R.  Ravenga,  one  of  the  Plenipotentiaries 
of  Colombia  near  His  Catholic  Majesty,  has  the 
honor  to  present  his  respects  to  Thomas  Brent, 
Esq.,  Charge  d' Affaires  of  the  United  States  of 
North  America,  and  requests  that  he  will  be  pleased 
to  name  an  hour  at  which  he  can  have  a  personal 
interview  with  him. 


E. 
'     '      •         MADRin,  July  9,  1821. 

Thomas  L.  L.  Brent,  Charge  d'Affaires  of  the 
United  States,  kisses  the  hand  of  Senor  Don  Jose 
R.  Ravenga,  Plenipotentiary  of  Colombia,  and 
will  be  happy  to  receive  him  at  his  house  at  six 
o'clock  this  evening.         .^  ,  ~ , 


Manuel  Torres,  Agent  and  Chargi  d^ Affaires  of  the 
Republic  of  CoUmbia,  in  the  United  ^ates,  to  John 
Quincy  Adanis,  Esq.,  Secretary  of  State. 

Washington,  February  20,  1821. 

Sir  :  The  Republics  of  Venezuela  and  New 
Granada,  which,  after  a  devastating  war  of  more 
than  ten  years,  have  victoriously  achieved  the 
independence  which  they  had  declared  since  the 
year  1811,  were  united  by  virtueof  a  fundamental 
law  of  the  Sovereign  Congress  of  Venezuela,  of 
the  17th  December,  1819,  with  the  glorious  title 
of  the  Republic  of  Colombia,  under  which  it  has 
taken  its  rank  among  other  independent  nations. 

In  consequence,  I  have  re<ieived  the  order  of  my 
Grovernment  to  communicate  to  you,  sir,  this  res- 
olution, worthy  of  Colombia,  and  to  accompany 
it  with  the  subjoined  authenticated  copy  ot  the 
said  fundamental  law,  in  order  that  you  may  be 
pleased  to  lay  it  before  the  President  of  the  United 
States. 

I  have  also  the  honor  to  present  to  you,  sir,  the 
credentials  of  my  public  character,  and  a  drawing 
of  the  national  standard,  which  will  henceforth 
distinguish  Colombia  among  other  sovereign  and 
independent  States. 

Although  the  foundation  of  the  Republic  of 
these  United  States  would  completely  justify  the 
right  of  Colombia,  yet,  with  respect  to  the  custom 
which  has  been  introduced  among  nations,  the 
causes  which  have  rendered  this  measure  indis- 
pensable have  been  explained  in  the  declaration 
of  independence  of  Venezuela,  of  the  5th  of  July, 
1811,  a  copy  of  which  Don  Telesforo  de  Orea, 
then  Agent  Extraordinary  of  that  Republic, 
transmitted  to  your  predecessor  on  the  6th  of  No- 
vember of  the  same  year :  the  other  declaration  of 
Venezuela,  of  the  2d  of  November,  1818,  and  the 
manifesto  of  the  President  of  the  Sovereign  Con- 
gress of  Colombia,  of  the  26th  of  August  last, 
copies  of  which  I  sent  you  with  my  official  letter 
of  the  15lh  of  last  December,  likewise  mention 
them. 

The  conduct  of  Colombia  being  thus  in  all  re- 
spects justified,  no  doubt  my  Government  will  be 
recognised  by  that  of  the  United  States  as  a  free 
and  independent  nation,  a  sister  Republic,  situa- 
ted likewise  in  the  same  hemisphere.  It  is  also 
hoped  that,  to  the  recognition  of  the  independence 
of  Colombia  on  the  part  of  the  United  States, 
treaties  of  commerce  and  navigation  will  be  add- 
ed, founded  upon  the  bases  of  reciprocal  utility 
and  perfect  equality,  as  the  most  efficacious  means 
of  strengthening  and  increasing  the  relations  of 
amity  between  the  two  republics. 

As  you  are  already  acquainted  with  the  solici- 
tude of  Colombia,  permit  me,  sir,  to  add  that  it  is 
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of  the  greatest  iroportaoce  to  mv  Government  to 
know  the  determination  of  the  United  States  in 

Trrf  to  it 
repeat,  sir,  the  homage  of  the  sentiments  of 
high  respect  and  distinguished  consideration  with  j 
wnich  I  bare  the  honor  to  remain,  your  most  obe-  ] 
dient,  humble  servant,  l 

MANUEL  TORRES.  | 

Charge  (TJffaires,  ^c. 
John  Q.  Adams, 

Secretary  of  State. 


F\tndamental  Uhd  of  the  Sovereign  Congress  of  Vene- 
zuela, of  the  ]7th  of  December,  1819,  for  the  union 
of  the  Republics  of  Nev>  Granada  and  Venezuela, 
wtder  the  title  of  the  Republic  of  Colombia. 

THE    FUNDAMENTAL    LAW    OF    THE    REPCBLIC    OP 
COLOMBIA. 

The  Sovereign  Congress  of  Venezuela,  to  whose 
authority  the  people  of  New  Granada,  lately  eman- 
cipated ny  the  arms  of  the  republic,  have  volun- 
tarily submitted,  considering — 

1.  That,  by  uniting  the  provinces  of  Venezuela 
tnd  New  Granada  in  one  republic,  they  will  have 
the  means  of  attaining  the  highest  degree  of  power 
and  proi'perity; 

2.  That  if  they  should  remain  in  separate  re- 
publics, however  great  the  bonds  that  might  unite 
them,  yet,  far  from  benefiting  by  so  many  advan- 
tages, with  difficulty  would  they  consolidate  their 
sovereignty,  and  cause  it  to  be  respected  ; 

3.  Thai  these  truths,  clearly  perceived  by  every 
man  of  sound  understanding  and  genuine  patriot- 
ism, had  excited  the  Governments  of  both  repub- 
lics to  agree  to  their  confederation,  which  the 
vicissitudes  of  war  have  heretofore  prevented ; 

From  these  considerations  of  necessity  and  re- 
ciprocal interest,  and  in  conformity  with  the  re- 
port of  the  select  committee  of  the  deputies  from 
New  Granada  and  Venezuela,  in  the  name  and 
wider  the  axupicea  of  the  Supreme  Being,  has  decreed, 
and  does  decree,  the  following  fundamental  law 
for  the  republic  of  Colombia : 

Article  1.  The  republics  of  Venezuela  and 
New  Granada  shall  be  fcom  the  present  day  uni- 
ted, under  the  glorious  title  of  the  Republic  of 
CdUmbia. 

2.  Its  territory  shall  be  those  comprehended  in 
the  former  captain  generalship  of  Venezuela,  and 
the  viceroyalty  of  the  new  kingdom  of  Granada, 
embracing  an  extent  of  one  hundred  and  fifteen 
thousand  square  leagues,  whereof  the  exact  boun- 
daries shall  be  fixed  at  a  more  seasonable  op- 
portunity. 

3.  The  debts  contracted  by  the  two  republics, 
separately,  are  acknowledged  in  solidum  by  this 
law,  as  a  national  'debt  of  Colombia,  for  the  dis- 
charge of  which  the  goods  and  property  of  the 
State  are  pledged,  and  the  most  productive  of  the 
revenue  shall  be  destined. 

4.  The  executive  power  of  the  republic  shall  be 
exercised  by  a  President,  and,  in  his  absence,  by  a 
Vice  President,  both  to  be  appointed  pro  tempore 
by  the  present  Congress. 


5.  The  republic  of  Colombia  shall  be  divided 
into  three  grand  departments — Venezuela,  Q,uito, 
and  Cundinamarca,  which  shall  comprehend  the 
provinces  of  New  Granada,  whereof  tbe  name 
shall  be  henceforward  suppressed.  The  capitals 
of  these  departments  shall  be  the  cities  of  Carac- 
cas,  Quito,  and  Bogota,  the  addition  of  Santa  Fe 
being  omitted. 

6.  Each  department  shall  have  a  superior  ad- 
ministration, and  chief  magistrate,  to  be  appointed 
for  the  present  by  this  Congress,  with  the  title  of 
Vice  President. 

7.  A  new  city,  bearing  the  name  of  the  Libera- 
tor. Bolivar,  shall  be  tbe  capital  of  the  republic  of 
Colombia.  The  plan  and  site  thereof  shall  be 
determined  by  the  first  Greneral  Congress,  upon 
tbe  principle  of  making  it  suitable  for  the  conve- 
niences of  the  three  departments,  and  proportioned 
to  the  grandeur  for  which  this  rich  country  is  des- 
tined by  nature. 

8.  The  General  Congress  of  Colombia  shall  as- 
semble on  the  1st  day  of  January,  1821,  in  the 
town  of  Rosario  de  Cucuta,  which,  in  every  re- 
spect, is  considered  the  most  suitable  place.  The 
convocation  shall  be  made  by  the  President  of  the 
republic,  on  the  1st  of  January,  1820,  who  shall 
also  communicate  the  plan  for  the  elections,  to  be 
devised  by  a  select  committee,  and  approved  by  the 
present  Congress. 

9.  The  constitution  of  the  republic  of  Colombia 
shall  be  formed  by  the  Greneral  Congress,  to  whom . 
sball  be  presented  the  projet  of  one  already  de- 
creed, together  with  the  laws  enacted  by  this  Con- 
eress,  to  be  immediately  carried  into  execution, 
by  way  of  experiment. 

10.  The  arms  and  flag  of  Colombia  shall  be 
decreed  by  the  General  Congress.  In  the  meaa 
time,  those  of  Venezuela  shall  be  employed,  as 
they  are  known. 

11.  The  present  Congress  shall  dissolve  on  the 
15th  January,  1820,  in  order  that  the  new  elec- 
tions may  take  place  for  the  General  Congress  of 
Columbia. 

12.  A  commission  of  six  members,  with  a 
president,  invested  with  special  powers,  to  be  de- 
creed, shall  occupy  the  place  of  Congress  during 
its  recess. 

13.  The  republic  of  Colombia  shall  be  solemnly 
proclaimed  to  the  citizens  and  the  armies  with 
public  feasts  and  rejoicings,  to  take  place  in  this 
capital  on  tbe  25th  December  instant,  commem- 
oraling  the  nativity  of  the  Saviour  of  mankind,  under 
whose  protection  the  State  has  been  regenerated 
by  this  reunion. 

14.  The  anniversary  of  this  political  regenera- 
tion shall  be  perpetually  celebrated  by  a  national 
feast,  where  virtue  and  talents,  as  formerly  at 
Olyrapia,  shall  be  distinguished  and  regarded. 

The  present  fundamental  law  for  the  republic 
of  Colombia  shall  be  promulgated  in  the  settle- 
ments and  armies,  inserted  in  the  public  journals, 
and  deposited  in  the  archives  of  the  cabildos^  ' 
municipalities,  and  corporations,  whether  eccle- 
siastical or  secular. 

Given  at  the  palace  of  the  Sovereign  Congress 
of  Venezuela,  in  the  city  of  St.  Thomas  of  An- 
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gostura,  on  the  17th  day  of  December,  A.  D.  1819. 
and  in  the  ninth  year  of  our  independence. 
FRANCISCO  ANTONIO  ZEA, 

President  of  Congress. 

Juan  German  Roscio,    Diego  B.  Urbaneja, 
Manuel  Sedeno,  Juan  V.  Cardoso, 

Juan  Martinez,  Ignacio  Munoz, 

Jose  Espana,  Onofre  Basalo, 

Luis  Tomas  Peraza,       Domingo  Alzurn, 
Antonio  M.  Briceno,      Jose  T.  Machad, 
Eusebio  Afanador,  Ramon  G.  Cadiz. 

Francisco  Conde, 

DIEGO  DE  VALLENILLA, 

Deputy  Secretary. 


DECREE. 

Palace  of  Sovereign  Congress  of  Venezuela, 

At  Akoostvea,  Dee.  17,  1819,  (9th  year.) 

The  Sovereign  Congress  decrees  that  the  pres- 
ent fundamental  law  for  the  republic  of  Colombia 
shall  be  communicated  to  the  supreme  executive 
power  by  a  deputation  for  its  publication  and 
execution. 

FRANCISCO  ANTONIO  ZEA, 

President  of  Congress. 
DIEGO  DE  VALLENILLA, 

Deputy  Secretary. 

Palace  op  the  Gov't,  at  Angostdra, 

{December  17,  1819,  9th  year.) 
Ordered  to  be  printed,  proclaimed,  executed,  and 
sealed  with  the  seal  of  the  Slate. 

SIMON  BOLIVAR. 

By  his  Excellency,  the  President  of  the  Re- 
public :  DIEGO  B.  URBANEJA, 

Minister  of  the  Interior  and  of  Justice. 

A  true  copy  :  MANUEL  TORRES. 

Washington,  Feb.  20,  1821,  (Uth  year.) 


those  of  said  States,  upon  the  principles  of  the 
most  intimate,  frank,  and  sincere  friendship. 

Given  at  the  palace  of  Government,  at  Angos- 
tura ;  signed  by  my  hand,  sealed  with  the  pron- 
sional  seal  of  the  republic,  and  countersigned  by 
the  Secretary  of  State  and  Foreign  Relations, 
the  15ih  of  May,  1820. 

JUAN  G.  ROSCIO. 

By  his  Excellency  the  Vice  President  of  Vene- 
zuela, charged  with  the  Grovernment  of  Colombia. 
JOSE  R.  RAVENGA, 
Minister  of  State  and  Foreign  RekUums. 


REPUBLIC  OF  COLOMBIA. 

Angostura,  1820. 
Jdan  German  Roscio,  Vice  President  of  the  De- 
partment of  Venezuela,  and  charged  with  the 
Government  of  the  Republic,  on  account  of  the 
absence  of  the  President  on  the  campaign,  and 
of  the  Vice  President  on  commission. 
Whereas  it  is  important  to  the  prosperity  of  Co- 
lombia, and  to  the  dignity  of  that  station  to  which 
it  has  been  elevated,  to  establish  diplomatic  inter- 
course with  other  nations,  and  to  make  treaties 
which  may  confirm  its  friendship  with  them,  reg- 
ulate its  commerce,  and  protect  mutual  interests; 
and  this  uovernment  bemg  desirous  of  drawing 
more  close  the  relations  and  bonds  of  union  and 
good  correspondence  which  already  happily  exist 
with  tbat  of  the  United  Slates  :  Therefore,  I  have 
nominated,  and,  by  these  presents,  do  appoint  and 
authorize  Manuel  Torres,  Esq.,  that,  in  the  rank 
and  with  the  character  of  a^ent  and  Charg6  des 
Affaires  of  the  republic  of  Colombia,  he  present 
himself  and  treat  with  the  said  United  States, 
tnd,  conformably  to  the  instructions  which  have 
been  given  him,  to  promote  the  interests  and  ad- 
Tantages  of  Colombia,  by  reconciling  them  with 


Don  Manuel  Torres  to  the  Secretary  of  State. 

Philadelphia,  Novevtber  30,  1821. 

Sir  :  Since  I  had  the  honor  of  addressing  to 
you  my  official  note  of  the  20th  of  February  last, 
requesting  of  the  President  of  the  United  States 
the  formal  acknowledgment  of  the  independence 
of  the  republic  of  Colombia  as  a  free,  sovereign, 
and  independent  State,  new  successes  have  taken 
place,  which,  at  the  same  time  that  they  remove 
any  well-founded  obstacle  which  might  at  that 
time  have  been  in  the  way  of  the  Government  of 
the  United  States  to  prevent  their  acceding  to  the 
wish  of  that  republic,  render  now  the  said  mea- 
sure more  urgent,  and  I  might  say  indispensable^ 
in  consequence  oi  the  recent  events  in  Peru  and 
New  Spain,  and  the  conduct  of  the  Spanish  Grov- 
ernment towards  America,  always  unjust,  and 
always  capricious. 

In  compliance  with  the  orders  which  I  hare 
received  from  the  Minister  of  Foreign  Relations, 
of  date  the  3d  of  August,  in  Cucuta,  I  hasten  to 
communicate  to  you,  sir,  what  has  occurred  in 
Colombia  since  tbe  recommencement  of  hostilities 
with  Spain,  and  to  inform  you  of  the  real  actual 
state  of  the  republic,  tbat  you  may  be  pleased  to 
lay  it  before  the  President  of  the  United  States. 

In  conformity  with  the  fundamental  law  of  the 
17th  of  December,  1819,  the  solemn  act  of  the 
installation  of  the  General  Congress  of  the  re- 
public of  Colombia,  composed  of  representatives 
named  by  the  people  of  the  nineteen  free  {nto- 
vinces  ot  New  Granada  and  Venezuela,  took 
place  on  the  6th  of  May  last  in  the  city  of  Rosario 
de  Cucuta,  as  is  shown  by  the  official  document 
No.  1,  which  I  have  the  honor  to  enclose  to  you. 

The  Greneral  Congress  being  installed,  one  of 
the  first  measures  which  called  the  attention  of  the 
legislative  body  was  the  great  question  of  the  fun- 
damental law  ;  and,  after  long  and  elaborate  de- 
bates, in  which  each  member  expressed  his  opinion 
with  the  greatest  freedom,  the  union  of  New  Gran- 
ada and  Venezuela  into  one  body  as  a  nation, 
under  the  express  agreement  of  a  popular  repre-* 
sentative  Government,  divided  into  legislative, 
executive,  and  judicial  authorities,  was  adopted 
and  sanctioned  by  a  plurality  of  votes ;  and  also 
the  division  of  the  territory  of  the  republic  into 
departments  or  circles,  according  to  the  evidence 
in  No.  2. 

The  document  numbered  3  is  the  manifesto 
which,  on  the  6th  of  June,  the  President  of  Con- 
gress addressed  to  the  people  and  armies  of  the 
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Republic,  nolifying  them  of  so  iniportaut  a  meas- 
ure; aod  No.  4  contains  the  fundamental  law. 

Whilst  the  Congress  was  ena:aged  with  patri- 
otic spirit  in  discussing  and  making  laws  condu- 
cive to  the  correct  administration  of  justice,  to  the 
regulation  and  management  of  the  revenues,  and 
to  the  promotion  of  public  instruction  in  all  the 
provinces  and  places  of  the  State,  the  attention  of 
the  Liberator  President  was  engaged  in  conduct- 
iog  an  active  war  against  the  enemy,  to  expel 
ihem  entirely  from  the  territory  of  the  Republic. 
The  arms  of  Colombia  experienced  once  more  the 
aid  of  a  beneficent  Providence,  and  they  accom- 
^ished,  at  one  blow,  the  entire  destruction  of  the 
Spanish  power  in  Venezuela,  in  the  memorable 
battle  of  Carabobo,  on  the  24th  of  June. 

The  enemy  lost  their  park  of  artillery,  their 
baggage,  their  all,  in  their  very  intrenchments ; 
and  of  more  than  six  thousand  men,  who  were  as- 
sembled at  that  military  point,  scarcely  could  a 
small  number  escape,  who  were  able  to  retire 
within  the  walls  of  Porto  Cabello. 

The  formidable  fortress  of  Carthagena,  and  that 
of  Cumana,  also  fell  successively  ;  so  that  Porto 
Cabello,  in  Venezuela,  and  the  isthmus  of  Panama, 
in  New  Granada,  are  the  only  two  points  which 
the  Spaniards  for  the  moment  occupy  in  all  the 
vast  territory  of  Colombia ;  and  probably  before 
the  termination  of  the  present  year  both  will  be 
incorporated  with  the  Republic. 

Although  the  isthmus  of  Panama,  from  its 
scanty  population,  its  absolute  want  of  agricol- 
ture,  and  its  situation,  can  contribute  little  or  noth- 
ing to  the  increase  or  facility  of  the  interior  or 
exterior  commerce  of  the  new  Republic,  still  its 
occupation  is  of  great  importance  to  Colombia, 
under  the  view  of  its  own  future  security  and  that 
of  the  rest  of  America,  and  from  the  great  facility 
which  the  river  Chagres  affords  for  the  commerce 
of  Peru,  and  that  of  the  provinces  of  New  Spain 
which  lie  along  the  Pacific,  since  the  distances, 
the  dangers,  and  expenses  of  a  navigation  by  Cape 
Horn  are  considerably  diminished. 

But  it  was  not  enough  for  the  Liberator  Presi- 
dent to  annihilate  the  formidable  legions  with 
which  the  Spaniards  oppressed  the  country;  it 
was  also  necessary  to  preserve  good  understanding 
and  harmony  among  the  inhabitants  of  Colombia, 
and  to  maintain  among  foreign  nations  the  respect 
and  reputation  of  the  authorities  of  the  Republic 
which  the  agents  of  Ferdinand  VII.  have  con- 
stantly defamed,  by  circulating,  through  the  me- 
dium of  the  press,  the  most  infamous  falsehoods 
against  them.  He  had  no  other  means  of  realizing 
his  object  but  exposing  to  the  impartial  world  the 
perfidious  conduct  which  the  Peninsular  Govern- 
ment had  incessantly  observed  towards  the  Ameri- 
cans ;  and,  to  the  incontrovertible  manner  in  which 
he  did  so,  by  the  proclamation  which  he  addressed 
to  the  Spaniards  on  the  25th  of  April,  from  the 
city  of  Barinas,  is  partly  due  the  success  of  the 
Republican  arms  in  Colombia  and  in  Peru. 

The  inhabitants  of  Colombia,  after  eleven  years 
of  war,  as  unjust,  as  cruel,  and  destructive,  guided 
hy  the  genius  of  their  Liberator  President,  have 
achieved  the  liberty  and  independence  oi'  their 


country  without  the  least  foreign  aid  ;  have  given 
themselves  a  popular  and  representative  Govern- 
ment, and  a  constitution  well  calculated  to  pre- 
serve the  principles  of  liberty  and  equality,  and  to 
promote  the  general  prospenty. 

With  respect  to  the  ability  and  capacity  of  Co- 
lombia to  maintain  its  independence,  no  well- 
founded  doubt  can  arise  upon  that  point,  if  we 
consider  on  one  hand  the  great  population  of  the 
Republic,  which  exceeds  3,600,0€K)  souls,  the  extent 
of  Its  territory,  its  natural  and  artificial  resources, 
and  its  situation ;  and,  on  the  other,  the  great 
military  talent  displayed  by  its  generals  and  offi- 
cers, and  the  discipline  and  valor  manifested  by 
its  troops  on  all  occasions,  but  particularly  in  the 
celebrated  battles  of  Boyaca  and  Carabobo,  in  the 
capture  of  St.  Martha,  defended  bv  seventeen  ex- 
terior batteries,  all  taken  by  assault,  and  the  re- 
duction of  the  fortresses  ot  Carthagena  and  Cu- 
mana. 

Some  idea  may  be  also  formed  of  the  degree  of 
splendor,  power,  and  future  prosperity  of  the  new 
republic,  by  considering  it  placed  in  the  centre  of 
the  universe,  with  an  extent  of  coast  of  twelve 
hundred  miles  on  the  Atlantic,  from  the  Oronoco 
to  the  isthmus  of  Darien,  and  of  seven  hundred 
miles  on  the  Pacific  ocean,  from  Panama  to  Bahia 
de  Tumbez,  and  exempt,  at  all  seasons,  from  any 
of  those  dreadful  hurricanes  which  cause  sucn 
disasters  in  the  Antilles,  in  the  Gulf  of  Mexico, 
and  in  other  places. 

The  great  canals  which  are  formed  by  the  river 
Oronoco  and  its  tributary  streams,  the  Sulia,  with 
the  Lake  of  Maracaibo,  the  Magdalena,  the  Cauca, 
and  the  Atrato,  which  all  empty  into  the  Atlantic, 
render  Colombia  the  most  favored  part  of  the  uni- 
verse for  interior  navigation ;  and,  by  a  union  of 
all  climates,  unite  also,  in  great  abundance,  the 
productions  of  the  three  kingdoms  of  nature. 

Agriculture  is  further  advanced  in  Colombia 
than  in  any  other  part  of  continental  America, 
formerly  Spanish;  and  its  products  of  exportation, 
which  consist  chiefly  of  cocoa,  coffee,  indigo,  to- 
bacco of  Barinas,  and  some  cotton,  are  of  a  qual- 
ity superior  to  those  of  other  countries,  except  the 
cotton.  With  respect  to  the  precious  meiab  Co- 
lombia is  inferior  to  neither  Mexico  nor  Peru,  with 
the  advantage  that  their  discovery  is  more  easy 
and  less  expensive.  She  also  unites,  by  prolonged 
canals,  two  oceans  which  nature  had  separated ; 
and,  by  her  proximity  to  the  United  States  and  to 
Europe,  appears  to  have  been  destined  by  the  au- 
thor of  nature  as  the  centre  and  the  empire  of  the 
human  family. 

Under  these  auspices  it  was  that  the  ifew  repub- 
lic took  her  rank  among  other  free,  sovereign,  and 
independent  nations,  and  that  I  had  the  honor,  in 
my  note  to  you,  sir,  of  the  20th  February  last,  to 
solicit  the  recognition  of  her  independence  on  the 
part  of  the  President  of  the  United  States;  which 
request  I  repeat  anew  in  this. 

The  glory  and  the  satisfaction  of  being  the  first 
to  recognise  the  independence  of  a  new  republic 
in  the  South  of  this  continent  belongs,  in  all  re- 
spects and  considerations,  to  the  Government  of 
the  United  States ;  and  this  recognition  would  be, 
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after  all,  but  a  measure  which  the  humanity,  the 
justice,  and  the  convenience  and  interest  of  this 
nation  demand. 

Reduced  as  Spain  is  to  an  absolute  inability  to 
continue  the  war,  her  pride  wishes  an  opening, 
perhaps,  to  meet  with  a  pretext  for  making  her 
peace  with  the  Americans,  and  nothing  would 
better  answer  her  purpose  than  the  recognition  of 
the  independence  of  Colombia  by  the  Federal 
Government. 

On  the  other  liand,  if  the  war  between  Spain 
and  Colombia  must  continue,  the  law  of  neutrality 
of  the  United  States  would  operate  with  equality 
with  respect  to  both  belligerents,  which  was  not  and 
cannot  be  the  case  whilst  this  Government  does  not 
recognise  the  independence  of  the  new  republic. 
Lastly,  between  the  United  States  and  Colombia 
there  can  never  exist  a  competition  or  rivalship  in 
agriculture,  commerce,  and  navigation,  because 
Colombia  has  no  mercantile  navy,  nor  can  she 
form  one  for  many  years,  and  the  products  of  ex- 
portation of  her  agriculture  are  entirely  different 
from  those  which  are  cultivated  in  the  United 
States.  She  wants  annually  twenty  thousand  bar- 
rels of  flour,  and  other  provisions  from  these  States, 
for  which  she  pays  in  coffee,  indigo,  hides  in  the 
hair,  and  in  money,  according  as  the  intercourse 
between  the  two  countries  is  favorable  to  the  agri- 
culture of  both. 

The  political  events  in  Peru  and  Mexico  render 
the  recognition  of  the  independence  of  Colombia 
urgent,  on  account  of  the  great  confidence  with 
which  this  act  would  in.^pire  those  nations  to 
establish  popular  representative  Governments. 
All  South  America  lormerly  Spanish  is  eman- 
cipated— that  is,  upwards  of  eleven  millions  of 
souls ;  this  has  given  a  new  importance  to  the 
new  world,  and  now  they  are  no  more  afraid  of 
the  machinations  of  the  Holy  Alliance  to  keep 
,  America  dependant  upon  Europe,  and  to  prevent 
the  establishment  of  free  Governments. 

The  present  political  state  of  New  Spain  re- 
quires the  most  earnest  attention  of  the  Grovern- 
ment  of  the  United  States.  There  has  occurred 
a  project,  long  since  formed,  to  establish  a  mon- 
archy in  Mexico,  on  purpose  to  favor  the  views  of 
the  Holy  Alliance  in  the  new  world.  This  is  a 
new  reason  which  ought  to  determine  the  Presi- 
dent of  the  United  States  no  longer  to  delay  a 
measure  which  will  naturally  establish  an  Ameri- 
can alliance,  capable  of  counteracting  the  projects 
of  the  European  Powers,  and  of  protecting  our 
republican  institutions.  My  Government  has  en- 
tire confidence  in  the  prudence  of  the  President, 
in  his  disposition  to  favor  the  cause  of  the  liberty 
and  of  the  independence  of  South  America,  and 
his  great  experience  in  the  management  of  public 
business. 

Confined  for  about  three  months  past  to  my  bed 
or  my  chamber  by  a  grievous  indisposition,  which 
still  gives  me  very  few  moments  of  repose,  it  has 
not  been  in  my  power  to  address  this  communica- 
tion to  you  sooner. 

I  have  the  honor  to  remain,  with  the  highest  re- 
spect and  distinguished  consideration,  sir,  your 
most  obedient,  humble  servant. 


Don  Manntl  Torres  to  the  Secretary  of  State. 
Philaoelphia,  December  30,  1821. 

Sir  :  The  Greneral  Congress  of  the  Republic  of 
Colombia,  in  the  session  of  the  6th  of  September, 
appointed  the  Liberator  and  Captain  General,  Si- 
mon Bolivar,  President  of  the  State,  and  General 
Francisco  de  Paula  Santander,  Vice  President,  for 
the  constitutional  term  of  four  years ;  and  on  the 
3d  of  October  rhey  took  possession  of  their  respec- 
tive inagistracies,  after  having  taken  the  oath 
prescribed  by  the  Constitution. 

The  functions  of  the  executive  power  devolved, 
from  the  10th  of  said  October,  on  the  Vice  Presi- 
dent of  the  State,  agreeably  to  the  158th  article 
of  the  Constitution,  in  consequence  of  the  Libera- 
tor President  having  taken  the  command  of  the 
armies  of  the  Republic. 

The  Supreme  Government  has  fixed  its  resi- 
dence in  the  city  of  Bogota,  in  virtue  of  a  decree 
of  the  General  Congress  of  the  8th  of  October ; 
and,  by  another  decree  of  the  Liberator  President 
of  the  7th,  the  Senor  Pedro  Gaul  has  been  ap- 
pointed Secretary  of  State  and  Foreign  Relations 
of  the  Government  of  Colombia. 

I  communicate  this  to  you,  sir,  that  you  may  be 
pleased  to  communicate  it  to  the  President  of  the 
United  States. 

I  renew  to  you,  sir,  the  sentiments  of  respect  and 
distinguished  consideration  with  which  I  have  the 
honor  to  remain,  &c. 

MANUEL  TORRES. 


Don  M'lmiel  Torres  to  the  Secretary  of  Statt. 

Philaoelphia,  Jaiu  2,  1822. 

Sib:  In  the  official  note  which  I  addressed  to 
you  on  the  20th  of  February  of  the  last  year,  so- 
liciting the  recognition  of  the  republic  of  Colom- 
bia on  the  part  of  the  President  of  the  United 
States,  I  represented  how  important  it  was  to  my 
Government  to  know  the  determination  of  the 
United  States  respecting  the  said  demand. 

In  that  which  I  bad  the  honor  to  transmit  to 
you,  dated  the  30th  of  November  last,  I  repeated 
the  substance  of  that  of  the  20th  of  February,  and 
I  suggested  some  additional  powerful  reasons  which 
urgently  required  the  positive  knowledge  of  the 
decision  of  the  President  of  the  United  States  in 
regard  to  a  question  of  so  much  importance  to  my 
Government  in  the  present  circumstances,  for  the 
regulation  of  its  political  and  commercial  relations 
with  other  nations. 

I  ought  not  to  conceal,  sir,  my  pain  in  being 
compelled  to  distract  your  attention  by  requesting 
once  more  an  answer  to  my  former  notes.  This 
course,  under  all  circumstances  an  indispensable 
duty  of  my  station,  has  been  rendered  tne  more 
urgent  by  the  negotiations  of  peace  between  Co- 
lombia and  Spain  having  lost  all  their  importance 
in  consequence  of  the  Peninsular  Grovernment  te- 
naciously persisting  in  its  extravagant  and  unjust 
pretensions,  at  the  very  time  of  its  most  absolute 
incapacity  and  impotence  to  invade  the  territory 
of  the  republic,  or  to  prevent  the  prosperity  which 
its  inhabitants  now  begin  to  enjoy — a  blessing  of 
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the  independeoce  which  they  have  ^aiDed  by  their 
arms,  nod  of  the  liberty  which  their  Constitution 
secures  to  them. 

The  present  state  of  my  health  does  not  yet  per- 
mit me  to  visit  the  capital ;  but  I  shall  do  so  as 
soon  ^  I  can  undertake  the  journey  without  in- 
convenience. 

Be  pleased,  sir,  to  accept  the  homage  of  the  sen- 
timents of  esteem  and  distinguished  consideration 
with  which  I  have  the  honor  to  be,  (fee. 

MANUEL  TORRES. 


The  Secretary  of  State  to  Don  Manuel  Torres. 

•  . '  Department  op  State, 

Washington^  Jan.  18,  1822. 

Sir:  In  reference  to  your  letters  of  the  30th  of 
November  last  and  the  2d  of  this  month,  I  have 
the  honor  of  informing  you  that  the  subject  to 
which  they  relate  is  under  the  consideration  of  the 
President  of  the  United  States,  whose  definitive 
decision  concerning  it  shall,  when  taken,  be  forth- 
with communicated  to  you.  In  the  mean  time, 
should  you  receive  advices  of  the  surrender  of 
Porto  Cabello  and  the  isthmus  of  Panama,  I  have 
to  request  you  would  favor  me  with  the  informa- 
tion of  those  events  as  early  as  may  suit  your 
convenience. 

I  pray  you,  sir,  to  accept,  &c. 

JOHN  a  ADAMS. 


To  the  Secretary  of  State  of  the  U.  States  of  America. 

Mexico,  October  25,  1821. 

Sir  :  The  love  of  my  country,  the  spring  of 
every  noble  and  generous  action,  induces  me  to 
communicate  to  you,  for  the  information  of  the 
President,  and  for  the  benefit  that  may  result  to 
the  Government  and  citizens  of  the  United  States, 
the  following  circumstantial  and  exact  account  of 
the  happy  revolution  that  has  lately  occurred  in 
this  kingdom  of  New^pain,  which,  by  the  bless- 
ing of  uodj  the  intrepidity,  talents,  and  exertions 
of  its  patriotic  chief.  General  Don  Augustin  Itur- 
bide,  the  enlightened  policy  of  its  mother  country, 
and  the  liberal  and  philanthropic  ideas  of  its  late 
Captain  General,  Don  Juan  O'Donoju,  has  ended 
in  Its  complete  and  entire  emancipation. 

That  you  may  have  a  clear  and  distinct  view 
of  the  subject,  be  fully  impressed  with  the  justice 
of  the  cause  of  this  hitherto  afflicted  and  oppress- 
ed people,  and  have  also  a  general  idea  of  the  face 
of  the  country,  its  inhabitants,  productions,  &c., 
it  may  not  be  improper  to  state  that,  since  its  con- 
quest, (which,  if  my  memory  serves  me.  was  in 
the  year  1521,)  it  has  been  governed  by  sixty-two 
viceroys,  and  innumerable  commandant  generals, 
governors,  and  superintendents  of  provinces,  who, 
according  to  general  tradition,  have  been,  with 
very  few  exceptions,  as  many  merciless  and  mer- 
cenary tyrants,  the  rapacity  and  unfeeling  barbar- 
ity of  whom  nothing  could  have  withstood  for 
such  a  length  of  time  but  a  land  enriched  by  the 
bountiful  hand  of  nature  to  a  most  extraordinary 
degree,  and  a  people  born  and  brought  up,  until  of 
late,  in  all  the  intolerance  of  superstition  and  ig- 


norance, and  accustomed  from  their  earliest  id- 
fancy  to  the  innumerable,  and  I  may  say  almost 
incredible  impositions  of  both  Church  and  State. 

Few  foreigners  have,  perhaps,  had  an  opportu- 
nity of  seeing  as  much  of  the  kingdom  as  myself, 
having  travelled  on  horseback  from  the  port  of 
Guaymas,  on  the  Grulf  of  California,  to  almost 
every  part  of  Sonora,  and  afterwards  through  the 
provinces  and  superintendencies  of  New  Biscay. 
New  Galicia,  San  Luis  Potosi,  Queretaro,  and 
Mexico,  to  this  city,  a  distance  at  least  of  seven 
hundred  leagues,  passing  through  all  the  principal 
cities,  visiting  the  most  celebrated  mines,  and  con- 
versing familiarly  with  all  classes  of  people. 

The  provinces  of  Puebla,  Mexico,  Mechoacan, 
San  Luis  Potosi,  and  Guanajuato,  may  be  termed 
the  central  ones,  and,  of  those  I  have  seen,  the 
best  watered,  most  fertile,  most  productive,  and 
most  inhabited  ;  those  that  border  on  the  Gulf  of 
Mexico  are  Merida  de  Yucatan,  Oaxaca,  Vera 
Cruz,  New  Santaudero,  and  Texas;  the  second, 
from  all  accounts,  beautiful  in  the  extreme;  and 
the  third  and  last  very  fertile,  but  almost  entirely 
uncultivated:  those  on  the  Pacific  ocean  and  Gulf 
of  California,  New  Galicia,  Sinaloa,  and  Sonora, 
fertile  in  parts,  but  very  scant  of  water ;  and  the  ex- 
tensive internal  ones  of  New  Leon,  New  Biscay, 
and  New  Mexico,  that  reach  to  the  latitude  of  forty- 
two  degrees  north,  which  have  for  the  most  part 
the  same  defect,  and  which  may  be  called  a  gene- 
ral one  throughout  the  kingdom,  there  being  in 
most  parts  but  little  rain,  and  in  no  part,  except- 
ing Texas,  what  we  would  call  rivers.  Where 
there  is  an  abundance  of  water,  however,  the 
country  is  wonderfully  fertile,  producing  in  many 
parts  two  or  three  crops  a  year,  and  yielding  each 
time  four  and  five  hundred  for  one,  with  the  sin- 
gtilar  advantage  of  a  diversity  of  temperature 
within  very  short  distances,  produced  by  the  great- 
er or  less  elevation  of  the  lands,  the  centre  of  the- 
kingdom  being  from  eight  to  twelve  thousand  feet 
above  the  level  of  the  sea ;  so  that  it  is  not  un- 
conamon  to  see  in  the  same  market  all  the  fruits, 
grains,  and  other  productions  of  temperate,  hot, 
and  cold  climates,  as  is  the  case  iu  this,  and  most 
of  the  principal  cities. 

Before  the  insurrection  of  the  year  1810,  the 
kingdom  contained  six  millions  of  inhabitants ; 
and  it  is  worthy  of  remark,  that  Providence  has 
been  no  less  lavish  in  the  distribution  of  her  gifts 
as  respects  mankind,  than  in  the  fertility  and  pro- 
duction of  the  earth  ;  the  natives  of  this  country, 
not  excepting  even  the  Indians,  being  endowed 
with  a  quickness  of  perception  and  ability  to  ac- 
quire and  make  themselves  masters  of  the  arts  and 
sciences  that  is  very  notable,  and  far  exceeds  that 
of  the  inhabitants  of  Old  Spain,  and  perhaps  ma- 
ny other  countries.  At  the  aboveraentioned  pe- 
riod, the  kingdom  may  be  said  to  have  been  at  its 
acme  of  prosperity  ;  the  royal  revenue  exceeding 
§20,000,000,  and  the  money  coined  at  the  Mint  of 
this  city  upwards  of  §28,000,000  annually  ;  it  has, 
however,  ever  since  been  on  the  decline,  in  con- 
sequence of  the  devastations  committed  by  both 
parties  in  the  long  and  cruel  war  carried  on  between 
the  Europeans  and  Americans,  so  that  the  popu- 
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lation  cannot  now  be  computed  at  more  than  four 
millions,  the  revenue  at  more  than  half  of  what  it 
was,  and  the  money  coined  yearly  at  from  5,000,- 
000  to  §8,000,000  ;  this  year  it  will  probably  not 
exceed  $4,000,000. 

I  have  been  informed  that  a  very  correct  history 
of  this  insurrection,  up  to  the  unfortunate  expedi- 
tion of  General  Mina,  has  been  written  by  a  Mr. 
Robinson,  and  published  in  Philadelphia ;  it  is 
useless,  therefore,  to  say  more  on  the  subject  than 
that  its  commencement  was  undoubtedly  caused 
by  the  abuses  daily  committed  in  all  branches  of 
the  Government  in  this  kingdom,  by  the  disorder 
in  which  Spain  was  thrown  in  consequence  of 
the  invasion  of  the  French,  and  by  the  imprudent 
measures  adopted  in  this  city,  one  of  which  was 
the  arrest  of  the  Viceroy  Iturigaray,  and  many  of 
its  principal  American  inhabitants.  It  is  also 
worthy  of  remark  that,  in  proportion  as  it  was 
prolonged,  the  evils  increased,  and  its  symptoms  be- 
came more  malignant ;  the  various  incidents  of 
the  struggle,  imbruing  its  character  with  blood, 
produced  otner  passions,  and  among  them  those 
of  rancor  and  hatred,  which,  irritated  and  inflamed 
by  the  inconsideration,  imprudence,  and  want  of 
policy  on  both  sides,  divided  the  kingdom  into  two 
parties,  the  Europeans  and  Americans,  whose  re- 
spective opinions  formed  essentially  the  war  that 
destroyed  both. 

Among  those  that  contributed  most  to  quell  the 
insurrection  was  the  before-mentioned  General 
Don  Augustin  Itarbide,  then  colonel  of  the  regi- 
ment of  Celaya,  and  native  of  the  city  of  Valla- 
dolid,  in  the  province  of  Mechoacan.  Born  of 
European  parents,  and  animated  by  a  mistaken 
zeal,  he  was  induced  to  embrace  the  royal  cause, 
and,  with  a  fervor  and  impetuosity  peculiar  to  his 
character,  committed  many  arbitrary  and  violent 
acts,  that  in  a  great  degree  tarnished  what  would 
otherwise  havebeen  deemed  brilliant  achievements, 
and  over  which  it  is  necessary  to  draw  a  veil,  his 
subsequent  conduct  having  entirely  effaced  them 
from  the  memory  even  of  those  most  aggrieved. 
Indeed,  it  would  appear  that  a  sense  of  the  injus- 
tice he  had  committed,  an  innate  conviction  of 
the  impropriety  of  adhering  to  the  party  he  had 
espoused,  and  a  remorse  of  conscience,  were  the 
principal  causes  of  the  change  in  his  political  sen- 
timents ;  for  we  see  him  all  at  once  assuming 
a  different  character,  and  at  a  moment  when 
his  sovereign  had  heaped  upon  him  innumerable 
honors. 

The  impossibility  of  re-establishing  peace  and 

?|uietness  in  the  kingdom  by  the  force  of  arms  was 
ully  ascertained  during  the  Viceroyalty  of  the 
Captain  Generals  Venegas  and  Calleja,  of  whom 
it  may  be  said  that  they  rather  dispersed  than 
conquered  the  Americans,  the  country  being  in  a 
complete  state  of  revolt,  and  full  of  chieftains  that 
commanded  from  three  to  six  hundred,  and  even 
a  thousand  men  each,  and  bands  of  robbers  that 
infested  the  highways  in  September,  1816,  when 
the  Viceroy  Apodaca  arrived.  To  this  disinter- 
ested, good,  and  virtuous  man  is  due  the  pacifica- 
tion of  the  kingdom ;  his  penetration,  skill,  and 
humanity  having  suggested  to  him  the  propriety 


of  laying  aside  the  arms  that  had  hitherto  .been  in 
use,  and  of  winning  the  affections  of  the  people  by 
means  of  persuasion,  pardons,  and  premiums,  who, 
without  general  officers,  money,  or  any  immediate 
expectation  of  establishing  the  liberty  of  their 
country,  and  weary  of  the  wandering  and  wretch- 
ed life  they  had  so  long  endured,  embraced  readily 
the  opportunity  that  presented  of  returning  to 
the  bosoms  of  their  families.  No  sooner  was  the 
plan  adopted  than  its  wisdom  became  palpable; 
entire  towns  and  districts  yielding  to  the  solicita- 
tions of  the  agents  appointed  by  the  Grovernment 
for  carrying  it  into  execution,  so  that  at  the  end 
of  two  years  all  was  tranquillity,  and  you  could 
travel  in  every  direction  without  escort  of  arms, 
except  that  oi  Acapulco,  between  which  and  this 
city  the  chieftains  Guerrero,  Asensio,  and  a  Col- 
onel Bradburn.  of  Virginia,  that  came  with  Gren- 
eral  Mina,  witn  about  fifteen  hundred  men,  had 
taken  refuge,  and  fortified  an  almost  inaccessible 
mountain,  from  whence  they  made  predatory  ex- 
cursions. To  reduce  these  to  obedience  was  the 
ultimate  object  and  wish  of  the  Grovernment ; 
and,  with  this  view.  General  Iturbide  was  invested 
with  the  important  military  command  of  the  de- 
partment of  the  South,  that  contained  about  three 
thousand  veteran  troops,  and  had  its  headquarters 
in  the  town  of  Iguala,  distant  about  thirty  leagues 
from  this  city,  on  the  direct  road  to  Acapulco. 
It  is  proper  to  mention  here  that,  a  few  months 
previous  to  his  nomination,  news  had  been  re- 
ceived of  the  regeneration  of  Old  Spain,  and  of 
the  establishment  of  the  Constitution  in  that  coun- 
try— a  circumstance  that  created  great  alarm  in 
this  among  the  clergy  and  friars ;  the  lower  class 
of  people  were  also  taught  to  believe  that  the 
planting  of  it  here  would  be  attended  with  the 
entire  destruction  of  their  long-established  form  of 
religion.  ..       ^    • 

The  Viceroy,  (Apodaca.)  who  was  now  graced 
with  the  title  of  ^'  Conde  del  Venadito,"  was  also 
opposed  to  the  new  system,  and  discovered  so 
much  reluctance  in  the  change  of  his  measures, 
that  his  unwillingness  and  tardy  mode  of  pro- 
ceeding became  evident  to  all,  and  gave  occasion 
to  many  just  and  violent  complaints  that  were 
made  by  its  admirers,  who  publicly  accused  him 
of  its  infraction ;  while  the  American  writers, 
taking  advantage  of  the  liberty  of  the  press,  and 
the  confused  and  unsettled  state  of  public  opinion, 
called  aloud  for  independence  as  the  only  certain 
remedy  for  the  numerous  evils  that  surrounded 
them. 

The  crisis  was  too  important  and  obvious  to 
escape  the  penetration  of  our  hero,  Iturbide,  who 
was  also  instigated  to  an  immediate  execution  of 
the  plan  he  had,  in  consequence,  formed,  of  liber- 
ating his  country  forever  from  its  thraldom,  by 
the  mutiny  of  several  of  the  officers  of  the  regi- 
ment of  the  "four  military  orders,"  that  had  before 
given  many  unequivocal  proofs  of  disafiection  and 
insubordination,  which  was  supposed  to  extend  to 
the  soldiers  of  that  corps,  and  by  the  departure  of 
a  convoy  for  Acapulco  with  near  a  million  of  dol- 
lars, that  was  intended  to  be  embarked  in  a  ship 
bound  to  Manilla,  that  he  resolved  on  detaining. 
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He  immediately,  tiierefore,  concerted  his  measures 
with  the  clergy  and  friars,  and,  with  the  specious 
pretext  of  upholding  them  in  their  privileges  and 
immunities,  secured  their  favor  and  protection. 
He  also  communicated  his  design  to  such  of  the 
Governors  of  the  provinces  as  he  thought  likely 
to  aid  him  in  the  execution  of  it,  and,  on  his  ar- 
rival in  Iguala,  persuaded  a  great  part  of  the 
troops  under  his  command  to  join  him  in  the  un- 
dertaking, in  tht;  belief  that  the  Government  se- 
cretly favored  it — a  circumstance  that  they  at 
first  readily  gave  credit  to,  from  their  knowledge 
of  the  anti-coniititutional  sentiments  of  its  leading 
members,  but  in  which  they  were  soon  after  un- 
deceived, and,  in  consequence,  not  more  than  a 
thousand  remained  faithful  of  those  that  espoused 
his  party.  The  design  was  also  made  known  to 
Guerrero,  Asensio,  and  Brad  burn,  who  pledged 
themselves  to  support  him  in  the  enterprise ;  and, 
thus  prepared,  he  openly  declared  the  independ- 
ence of  the  kingdom,  swearing  it  in  the  most  sol- 
emn manner  at  the  head  of  his  army,  in  the  said 
town  of  Iguala,  on  the  24th  day  of  February  last, 
seizing,  at  the  same  time,  and  appropriating  to  the 
use  of  the  nation,  the  treasure  destined  tor  the 
Manilla  ship. 

His  next  step  was  to  form  a  plan  for  the  instal- 
lation of  the  new  Government,  (a  copy  of  which 
I  enclose.)  and  to  give  to  his  array  the  style  and 
title  of  the  "army  of  the  three  guarantees/'  from 
the  protection  it  was  to  afford  to  the  Catholic  re- 
ligion, to  the  independence  of  the  kingdom,  and 
to  the  indissoluble  union  between  the  Europeans 
and  Americans.  A  copy  of  the  plan  was  imme- 
diately seat  by  him  to  the  Viceroy,  with  a  letter, 
stating  all  that  had  passed,  explaining  his  motives 
for  having  formed  and  adopted  the  new  system  ; 
inviting  him  and  the  Government  to  aid  and  as- 
sist in  its  establishment ;  and,  finally,  naming  the 
said  Viceroy,  the  "  Conde  de  Cortina,"  and  the 
president  of  the  royal  audience,  the  members  that 
were  to  compose  the  regency,  reserving  to  himself 
the  command  that  he  had  assumed  of  the  Na- 
tional Army. 

The  Viceroy,  had  he  been  left  to  himself,  would, 
I  believe,  have  assented  to  the  proposal,  from  the 
vehement  desire  he  has  ever  manifested  to  avoid 
the  effusion  of  blood,  and  the  miseries  concomitant 
to  a  renewal  of  the  war,  as  well  as  from  a  convic- 
tion that  the  plan  and  policy  adopted  by  Iturbide 
could  not  fail  to  gain  him  innumerable  friends, 
and  to  enable  him,  finally,  to  accomplish  his  views. 
It  was  necessary,  however,  to  call  to  his  counsel 
the  members  of  the  various  tribunals  of  which  the 
Government  was  composed,  as  well  as  the  princi- 
pal military  officers,  all  of  whom,  counting  on  the 
versatility  that  had  been  conspicuous  in  the  Amer- 
ican character  up  to  that  period,  resolved,  unani- 
mously, to  maintain  the  then  existing  Government, 
in  the  belief  that  the  few  troops  that  had  adhered 
to  Iturbide  would  leave  him  the  instant  the  royal 
army  should  approach  Iguala. 

The  old  favorite  system  of  blood  and  murder 
was  also  upheld ;  but  to  this  the  Viceroy  would 
not  consent,  and  an  amnesty  was  offerwl  to  all, 
not  excepting  Iturbide.    The  Field  Marshal  Linan 


was  named  commander-in-chief,  and  a  numerous 
staff  and  army  was  committed  to  his  charge.  He 
was,  however,  so  slow  in  his  motions,  that  a  de- 
tachment of  troops  sent  by  Iturbide  had  taken  pos- 
session of  the  town  and  castle  of  Acapulco,  and 
he  himself,  and  the  remainder,  were  on  their  march 
in  the  direction  of  V^alladolid  before  the  army  of 
Linan  moved  from  its  cantonment  in  the  neigh- 
borhood of  this  city. 

The  cry  of  independence  was  no  sooner  raise«l 
in  Iguala  than  it  spread  in  all  parts,  and  an  army 
was  formed  in  the  Provinces  of  Puebla  and  Vera 
Cruz,  by  the  Colonels  Herrera,  Bravo,  and  Santa 
Ana,  that  took  possession  of  the  cities  of  Orizaba, 
Cordova,  and  Xalapa ;  which  was  the  most  im- 
portant conquest,  the  two  former  being  the  depots 
of  the  Government  tobacco,  ot  which  a  prodigious 
quantity  fell  into  the  hands  of  the  Independents, 
with  a  large  sum  in  specie — circumstances  that 
were  attended  with  the  double  advantage  of  being 
a  powerful  succor  to  them,  and  an  irreparable  loss 
to  the  Government,  which  counted  on  the  remis- 
sion to,  and  sale  of,  the  tobacco  in  Mexico  as  its 
principal  means  of  supporting  the  war. 

In  this  state  of  things,  it  was  resolved  to  divide 
the  Government  army  into  three  divisions  :  one  of 
which,  under  the  command  of  Colonel  Margues, 
was  to  retake  Acapulco ;  another,  commanded  by 
Colonel  Hebia,  to   march   against   the  cities  of 
Orizaba,  Cordova,  and  Xalapa  ;  and  the  third  to 
return  for  the  defence  of  this  capital,  on  the  sup- 
position that  Iturbide  might  suddenly  change  hi5 
route,  and  take  the  city  by  surprise.     It,  however, 
soon  appeared  that  his  intention  was  very  different, 
and  that  his  object  was  to  pass  Valladolid,  and 
unite  with  a  Colonel  Bustamente,  of  San  Luis 
Potosi,  who  had  risen  at  this  critical  period,  and 
proceeded  against  the  city  of  Guanajuato  with  a 
considerable  part  of  his  regiment  of  dragoons,  de- 
claring independence  in  all  the  cities  and  towns 
ill  the  Bajio,  the  inhabitants  of  which  received 
him  with  open  arms.    On  arriving  at  Guanajuato, 
it  also  surrendered  to  him  ;  and,  as  he  was  joined 
by  the  garrisons  of  the  several  places  he  passed 
through,  Iturbide,  on  meeting  him,  found  himself 
at  the  head  of  an  army  of  five  thousand  men,  in- 
cluding the  divisions  of  Colonel  Barragan  and 
Major  Parres,  that  left  Valladolid  with  what  troops 
they  could  seduce,  as  soon  as  they  knew  of  his 
intention  to  pass  that  way.     With  this  respectable 
force  It  was  determined  to  attack  that  city,  which 
was  the  best  fortified  of  any  in  the  kingdom,  and 
had  a  garrison   of  seventeen   hundred  men.     It 
however  made  no  defence,  and  its  commandant. 
Colonel  Q,uinianar,  and  all  but  about  six  hundred 
of  the  troops,  went  over  to  Iturbide. 

At  Guanajuato,  where  is  one  of  the  richest  min- 
erals in  the  kingdom,  a  mint  was  established,  that 
proved  afterwards  very  serviceable  to  the  Inde- 
pendents, and  injurious  to  the  royal  party  ;  the 
silver  from  all  the  neighboring  mines  taking  the 
direction  of  that  city  instead  of  Mexico. 

Acapulco  remained  but  a  short  time  in  posses- 
sion of  ihe  Independents,  the  castle  having  capit- 
ulated before  the  arrival  of  the  division  of  Colonel 
Margues  to  two  Spanish  frigates  that  accidentally 
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arrived  there  from  Panama.  San  Juan  del  Rio,  a 
fortified  town  between  this  city  and  Queretaro, 
was  next  invested  ;  the  siege,  however,  lasted  but 
a  few  days  ;  the  greater  part  of  the  garrison,  being 
Americans,  deserted,  and  joined  the  Independent^, 
obliging  the  few  that  remained  to  capitulate. 

The  division  of  Colonel  Hebia  that  had  marched, 
as  before  stated,  against  the  cities  of  Orizaba,  Cor- 
dova, and  Xalapa,  surprised  Colonel  Bravo,  with 
about  fifteen  hundred  Independents,  in  the  town 
of  Tepeaca,  about  nine  leagues  from  Puebla,  who, 
unprepared  for  action,  retired  with  his  troops  to  a 
large  convent  of  the  order  of  San  Francisco,  that 
was  constructed  by  Hernando  Cortez,  soon  after 
the  conquest,  in  the  form  of  a  fortress,  to  serve  as 
a  place  of  refuge  for  him  and  his  followers  in  the 
event  of  any  sudden  emergency.  Hebia  had  with 
him  his  own  regiment  of  "  Casiile,"  and  other 
European  troops,  that  equalled  in  number  those  of 
Bravo.  A  field-piece  was,  however,  necessary  to 
make  a  breach  in  the  wall  of  the  convent,  and,  to 
obtain  this,  he  sent  immediately  to  Puebla,  asking, 
at  the  same  time,  for  a  reinforcement  of  five  hun- 
dred men,  that  the  success  of  the  action  might  be 
placed  beyond  all  doubt.  Bravo,  suspecting  his 
intention,  resolved  on  a  sortie,  with  the  determi- 
nation to  cut  his  way  and  escape,  as  Iturbide  had 
given  positive  orders  to  all  his  officers  to  avoid 
the  effusion  of  blood,  and  to  act  solely  on  the  de- 
fensive, from  the  double  motive  of  conciliating  the 
enemy  and  avoiding  the  butchery  of  his  country- 
men ;  sensible  where  one  European  should  oe 
killed,  four  or  five  Americans  would  fall,  the  num- 
ber of  the  latter  in  the  King's  service  exceeding 
greatly  that  of  the  former.  In  the  first  and  sec- 
ond attempts  he  made,  he  was  unsuccessful ;  the 
third,  however,  proved  more  fortunate,  and  he  got 
off  with  the  loss  of  fifty  or  sixty  men,  killing  as 
many  of  those  that  were  opposed  to  him. 

This  was  the  first  action  that  had  occurred,  and 
the  result  proved  highly  important  to  the  Inde- 
pendent cause ;  the  gallant  conduct  of  their  troops 
inspiring  a  universal  confidence,  animating  their 
companions  in  arms  throughout  the  kingdom  to  a 
singular  and  unexpected  degree,  and  demonstra- 
ting to  the  political  and  military  officers  of  the 
Government  of  Mexico  that  they  had  to  contend 
with  a  brave  and  determined  enemy. 

Disappointed  and  chagrined  at  the  result  of  the 
action,  and  undeceived  as  to  the  sort  of  troops  he 
had  to  deal  with,  Hebia  proceeded  on  his  march 
to  Cordova,  where  he  was  killed  in  the  first  as- 
sault, and  his  army  obliged  to  retire  from  the  siege 
by  Colonel  Herrera,  and  the  valiant  troops  that 
defended  the  city.  While  these  scenes  of  glory 
were  achieving  in  the  provinces  of  Puebla  and 
Vera  Cruz,  the  siege  of  the  city  of  Q,ueretaro,  one 
of  the  most  beautiful  in  the  kingdom,  and  the 
third  in  rank  as  respects  size,  opulence,  and  com- 
merce, was  pushed  with  much  vigor  by  Iturbide 
in  perwn.  Its  garrison  was  composed  of  nine 
hundred  Europeans,  draughted  from  various  regi- 
Buents,  and  about  six  hundred  Americans,  all  un- 
der the  command  of  Brigadier  General  Loaces,  a 
native  of  the  kingdom  of  Peru,  colonel  of  the 
regiment  of  Saragossa,  and  a  orave  and  expe- 


rienced officer.  He  had  determined  to  make  a 
vigorous  and  desperate  defence ;  and,  as  the  fate 
of  the  kingdom  depended  in  a  great  measure  on 
that  of  this  city,  the  Government  resolved  to  aban- 
don that  of  San  Luis  Potosi,  and  to  succor  due- 
retaro  with  the  European  regiment  of  Zamora 
that  was  stationed  there.  The  order  to  this  effect 
was  no  sooner  despatched  than  Iturbide  knew  of 
it,  and  concerted  measures  to  surprise  the  troops 
on  their  march,  which  were  so  well  executed  that 
they  found  themselves  surrounded  when  they  least 
expected  it  by  a  body  of  three  times  their  number, 
and  compelled  to  surrender  at  discretion.  This 
happy  occurrence  for  the  Independents  was  a 
deathblow  to  the  Government,  who  found  itaelf 
at  once  deprived  of  the  important  capital  and  prov- 
ince of  San  Luis  Potosi,  that  were  immediately 
occupied  by  the  Independents,  and  without  the^ 
means  of  contributing  to  the  relief  of  Q,ueretaro, 
which  capitulated  shortly  after;  the  American 
part  of  the  garrison  joining  Iturbide,  as  usual,  and 
the  Europeans  going  on  parole  to  Celaya,  until 
such  time  as  they  could  be  transported  to  the  Ha- 
vana. These  troops,  to  their  eternal  disgrace, 
proposed  afterwards  to  their  colonel  to  rise  ana 
march  to  Mexico*,,  but  he,  like  a  man  of  honor, 
sent  the  letter  to  Iturbide,  who  immediately  ordered 
them  to  be  disanned  and  di.spersed. 

The  next  action  of  any  importance  was  in  the 
neighborhood  of  Toluca,  fourteen  leagues  from 
the  city,  between  the  regiment  of  Fernando  VII., 
commanded  by  Colonel  Castillo,  and  a  body  or 
the  Independents  of  an  equal  number,  under  the 
orders  ot  Colonel  Filisola,  which  was  indecisive, 
both  parties  claiming  the  victory,  after  an  obsti- 
nate battle,  in  which  more  than  two  hundred  were 
left  dead  on  the  field,  and  the  Independents  in 
possession  of  two  cannon,  that  their  opponents 
were  obliged  to  abandon. 

At  this  period,  General  Negrete,  commander  of 
the  troops  in  the  province  of  GKiadalaxara,  rose 
with  the  whole  of  his  army,  obliged  the  com- 
mandant. General  Don  Jose  de  la  Cruz,  to  fly 
from  the  capital  of  that  name,  where,  and  in  all 
other  parts  of  the  province,  independence  was 
sworn ;  the  commerce  of  the  port  of  San  Bias 
was  also  declared  free  to  all  nations.  Cruz  took 
the  road  leading  to  the  internal  provinces,  with 
the  intention,  M  was  said,  of  uniting  with  Briga- 
dier Don  Joaquin  Arredondo,  commandant  gene- 
ral of  the  eastern  provinces,  of  raising  an  army 
in  union  with  him,  and  of  returning,  either  to  re- 
conquer his  own  province,  or  to  the  aid  of  that  of 
Mexico.  Arredondo  had,  nowever.  already  caused 
independence  to  be  sworn  throughout  his  district, 
and,  on  Rearing  this,  Cruz  made  a  halt  in  the  city 
of  Zacatecas,  but,  being  pursued  by  Negrete,  fled 
to  Durango,  the  capital  of  the  province  of  New 
Biscay,  carrying  with  him  a  large  sum  in  specie 
that  he  found  in  the  treasury  at  Zacatecas,  which 
city  soon  after  surrendered  to  a  detachment  that 
was  sent  against  it  by  the  commandant  of  San 
Luis  Potosi. 

On  the  death  of  Hebia,  th'e  command  of  the 
regiment  of  Castile  devolved  on  Lieutenant  Col- 
onel Luna,  who,  on  the  fall  of  dueretaro,  was^ 


2107 


APPENDIX. 


2108 


2109 


APPENDIX. 


2110 


Condition  of  Spanith  Sovth  America. 


I 


I  i 


i 


i'i 


ordered  to  return  to  Mexico  by  forced  inarches,  id 
the  expectation  that  Iturbide  would  now  attack 
the  capiiai.  Similar  orders  were  also  sent  to 
Colonel  Margues,  in  whose  dirision  was  a  prin- 
cipal part  of  the  insubordinate  regiment  oi  the 
"  four  military  orders."  The  male  inhabitants  of 
Mexico,  from  the  age  of  sixteen  to  fifty,  were  also 
ordered  to  enrol  themselves  in  the  militia,  without 
exception  or  distinction  of  persons,  and  every  pos- 
xibie  precaution  was  taken  to  prevent  a  surprise 
and  maintain  the  city  until  such  time  as  an  an- 
swer should  be  received  to  despatches  that  bad 
been  sent  to  Spain,  or  troops  should  arrive  that 
were  expected  from  the  Havana. 

All  this,  however,  was  not  sufficient  to  allay 
the  rancor  that  a  certain  part  of  the  community 
had  conceived  against  the  Viceroy,  nor  to  con- 
vince them  of  his  upright  intentions,  or  extin- 
ffuish  the  sparks  of  insubordination  I  have  already 
Hinted  at  in  some  of  the  European  troops,  which, 
from  the  first,  was  more  immediately  directed  at 
his  person  than  at  the  Government.  A  report 
was,  therefore,  industriously  circulated  that  he 
was  in  secret  correspondence  with  Iturbide,  and 
that  there  wa.s  no  real  intention  to  defend  the 
city,  notwithstanding  the  preparations  that  were 
ostensibly  making  for  its  protection ;  the  whole  a 

Srelude  to  the  scandalous  revolution  of  the  5th  of 
uly,  which  had  for  its  object  the  arrest  of  that 
most  excellent  man,  and,  without  doubt,  was  ac- 
complished by  dint  of  money  paid  by  the  mer- 
chants to  the  officers  that  took  part  in  the  affray, 
who  had  the  temerity  to  secure  the  persons  of 
their  colonels  and  other  principal  military  men 
opposed  to  their  project,  to  assault  the  palace  and 
make  a  prisoner  of  the  Viceroy,  and  afterwards 
the  audacity  to  place  against  its  gates  and  the 
corners  of  the  principal  streets,  for  the  informa- 
tion of  the  public,  who  were  so  many  witnesses 
of  iheir  atrocity,  a  paper  setting  forth  that  he  had 
of  his  own  accord,  and  at  the  respectful  petition 
of  the  officers  of  the  European  regiments,  deliv- 
ered the  political  and  military  command  of  the 
kingdom  to  Field  Marshal  Don  Francisco  Novel- 
la, the  person  they  had  pitched  upon  as  the  leader 
OI  the  faction. 

This  gentleman  had  under  his  command  the 
rarious  corps  of  artillery  and  engineers  that  ex- 
bted  in  the  kingdom  ;  and  as  his  education  and 
occapation  until  now  had  been  altogether  con- 
fined to  that  line,  you  will  readily  imagine  him 
entirely  unfit  for  the  discharge  of  the  arduous 
and  complicated  duties  of  Viceroy  of  these  exten- 
sive provinces. 

Indeed,  he  himself  was  sensible  of  his  incom- 
petency, and  very  prudently  declined  the  offer;  as 
unsuitable,  however,  as  he  was,  there  was  no  other 
person  they  could  avail  themselves  of  that  was 
less  so,  and  the  same  necessity  that  compelled 
them  to  name  him  obliged  him  to  accept  the  ap- 
pointment. From  a  Government  constituted  by 
the  insubordination  of  a  few  soldiers  that  had  the 
vanity  to  compare  their  iniquitious  conduct  with 
the  noble  enthusiasfti  of  the  Spanish  nation,  which, 
tired  of  obeying  tyrants  that  abused  the  goodness 
of  their  monarch,  rose  in  a  mass  to  recover  the 


rights  of  which  they  had  unjustly  been  deprived, 
no  good  was  to  be  expected  ;  and  we  see  it  em- 
ployed from  its  very  commencement  in  destroying 
the  constitutional  regimen,  of  which  it  did  not 
leave  a  vestige,  and  in  substituting  the  most  arbi- 
trary and  tyrannical  system  that  it  is  pavsible  to 
imagine;  all  of  which  was  fomented  and  sanc- 
tioned by  a  body  that  Novella  had  created,  with 
the  denomination  of  the  "  Junta  Consultiva," 
composed  of  a  few  individuals  who  had  contri- 
buted with  their  money  to  place  the  power  in  his 
hands,  were  furious  at  seeing  approach  the  expi- 
ration of  their  authority,  and  with  sentiments  dia- 
metrically opposed  to  the  system  of  liberality  and 
philanthropy  at  present  predominant. 

At  the  time  these  scenes  of  horror  were  trans- 
acting in  the  capital,  and  to  which  I  myself  had 
like  to  have  been  a  victim,  notwithstanding  the 

great  prudence  I  observed  in  my  deportment,  a 
loody  occurrence  took  place  in  Vera  Cruz  in  con- 
sequence of  the  storming  of  that  city  by  a  party 
of  troops  commanded  by  an  inconsiderate  bat 
brave  young  officer  named  Santa  Ana,  who  scaled 
the  walls  and  got  complete  possession  of  the  town, 
but  was  afterwards  obliged  to  retire  with  great 
loss,  his  soldiers  having  abandoned  their  arms  with 
a  view  to  plunder,  and  the  inhabitants  setting 
upon  them  when  in  that  defenceless  state. 

The  city  of  Puebla  de  los  Angeles,  the  largest 
in  the  kingdom  except  Mexico,  next  attracted  the 
attention  of  General  Iturbide,  in  front  of  which 
was  a  large  army  of  Independents  corajMsed  of 
the  divisions  of  the  Condede  la  Cadena,  Herrora, 
Bravo,  Filisola,  and  others,  that  only  awaited  the 
orders  of  their  General  to  make  the  attack,  and  to 
prevent  which,  and  the  loss  of  may  valuable  lives, 
he  went   in   person,  preferring,   in  all  cases,  the 

Elan  he  had  from  the  first  adopted  of  reducing 
is  enemies  by  means  of  persuasion  and  negotia- 
tion rather  than  by  force  of  arms.  The  fate  of 
Puebla  was  all-important  to  the  Government  in 
the  critical  situation  in  which  it  found  itself, 
being  one  of  the  chain  of  fortified  towns  that 
connect  Mexico  with  Vera  Cruz,  to  which  jwrt 
it  had  resolved  to  retire  with  the  European  part 
of  the  army  and  inhabitants,  in  the  event  of 
not  being  able  to  sustain  itself  in  the  capital. 
Puebla  was,  therefore,  well  garrisoned,  served 
with  an  excellent  park  of  artillery,  and  defended 
with  many  cannon  of  a  large  calibre,  so  that  its 
commander-in-chief.  Brigadier  Don  Ciriaco  Llano, 
the  Marquis  de  Vivanco,  and  other  experienced 
officers  stationed  there,  had,  until  the  last,  san- 
guine hopes  of  being  able  to  defend  it.  Iturbide, 
however,  called  to  his  assistance  a  pan  of  the 
army  he  had  left  in  Q,uere(aro,  and  surrounded 
the  city  with  so  many  troops  that  resistance  would 
have  been  nothing  short  ol  an  act  of  madness  j  it 
therefore  capitulated. 

On  the  surrender  of  Puebla,  the  army  of  Itur- 
bide, which  had  now  augmented  to  the  number 
of  about  eighteen  thousand,  and  which  was  cona- 
posed  entirely  of  veteran  troops  that  had  been 
disciplined  in  the  King's  service,  and  had  gone 
over  to  him  clandestinely,  or  joined  him  on  the 
fall  of  the  various  cities  he  had  conquered,  re- 
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ceived  orders  to  march  in  separate  columns  to 
different  towns  in  the  neighborhood  of  Mexico, 
with  the  intention  of  manifesting  to  the  Govern- 
ment of  that  city  the  folly  of  any  further  resist- 
ance. It  was,  however,  entirely  in  vain  that 
the  General  had  adopted  this  prudent  measure; 
in  vain  that  one  or  two  praiseworthy  citizens  had 
ventured  to  reason  on  the  subject  with  Senor 
Novella;  and  in  vain  that  he  was  assured  he 
could  not  rely  on  more  than  one-third  part  of 
the  troops  that  composed  the  garrison.  War ! 
war!  was  the  cry  of  him  and  his  Junta  Consul- 
tiva,  and  the  motto  they  wore  on  their  hats,  and 
that  worn  by  all  their  officers  and  troops,  was, 
"  Vivir  y  morir  JUU*  y  vtilee.'''' 

Iturbide,  after  having  rested  a  few  days  in  Pu- 
ebla, and  partaken  of  the  effusion  of  gratitude 
manifested  towards  him  by  the  ^ood  people  of 
that  city,  was  on  the  point  of  leaving  it,  with  the 
intention  of  fixing  his  headquarters  near  the  town 
of  Chalco,  and  directing  from  thence  the  attack 
that  was  to  have  been  made  on  Mexico,  when  he 
received  a  letter  from  Lieutenant  General  Don 
Juan  O'Donoju,  who  had  recently  arrived  at  Vera 
Cruz,  informing  him  that  he  had  been  named  by 
the  King  of  Spain  Captain  General  and  political 
chief  of  the  Kingdom,  and  had  accepted  the  ap- 
|X)intment  at  the  solicitation  of  his  friends,  the 
representatives  of  America  in  the  Cortes  of  Spain; 
that  he  had  risked  his  health  and  life,  and  sacri- 
ficed his  convenience,  at  a  period  when  he  intend- 
ed to  retire  from  the  public  service,  without  any 
other  desire  than  that  of  acquiring  the  love  and 
eikteein  of  the  peqple  of  New  Spain,  and  without 
other  sentiments  than  those  of  tranquillizing  the 
disastrous  inquietude  that  reigned  in  the  king- 
dom— not  by  consolidating  or  perpetuating  the 
despotism  that  existed,  or  prolonging  the  colonial 
dependence,  or  falling  into  the  errors  or  imitating 
the  defects  of  many  of  his  predecessors  in  sup- 
porting a  svsteni  of  government,  the  tyranny  and 
injustice  of^  which  arose  from  the  barbarity  of  the 
age  in  which  it  was  established,  but  by  reforming 
the  ideas  of  the  misled,  calming  the  passions  of 
the  exasperated,  and  pointing  out  to  the  people 
generally  the  mode  of  obtaining  with  security, 
and  without  the  horrible  sacrifice  they  were  maK- 
ing,  the  happiness  which  the  illustration  of  the 
era  in  which  they  lived  had  induced  them  to  seek 
after,  and  which  no  rational  person  could  disap- 
prove. He  also  required  Iturbide  to  appoint  a 
place  at  which  they  could  have  an  interview,  and 
realize  the  sincere  and  ardent  desire  he  had  to 
prevent  the  evils  and  misfortunes  inseparable  to  a 
state  of  hostility,  until  such  time  as  the  treaty 
they  might  conclude,  founded  on  the  basis  of  the 
plan  published  in  Iguala,  should  be  ratified  by  the 
King  and  Cortes. 

What  a  blow  was  this  to  the  existing  Govern- 
ment of  Mexico,  and  to  those  that  preceded  it 
since  the  year  1810  !  what  a  contrast  to  their  ini- 
quitous and  shameful  mode  of  proceeding !  The 
wise  and  beneficent  O'Donoju,  reading  the  public 
papers  of  the  Independents,  applauding  the  enter- 
prise of  their  hero  Iturbide,  confirming  his  ideas, 
commending  his  virtues,  and  desiring  his  friend- 


ship, as  he  does  in  the  conclusion  of  his  letlor ; 
while  the  intrusive  Novella  and  his  Junta  Consul- 
tiva,  in  imitation  of  their  barbarous  predecessors, 
Vanegas  and  Calleja,  were  persecuting  with  un- 
relenting fury,  and  almost  to  death  itself,  those 
that  communicated  with  the  Independents,  or  in 
whose  possession  should  be  found  any  of  their 
seditious  writings;  proscribing  the  chiefs  of  the 
revolution,  and  heaping  upon  them  every  species 
of  reproach  and  ignominy  ! 

But  the  scene  had  changed  ;  the  star  of  liberty 
that  rose  in  our  owu  country  had  happily  spread 
its  influence  in  the  more  Eastern  and  VVestern 
hemispheres,  and  displayed  to  the  world  the  crim- 
inal conduct  of  the  Caligulas  and  Neros  that  had 
for  such  a  length  of  time  dishonored  Spain  and 
abused  human  nature. 

This  letter  of  p'Donoju,  with  another  that  he 
wrote  to  Senor  Novella,  was  sent  by  Iturbide  to 
the  Mexican  Government,  accompanied  with  a 
proposal  for  the  suspension  of  arms  until  such 
times  as  the  definitive  treaty  should  be  signed  in 
Cordova,  the  city  named  by  Iturbide  as  the  point 
of  conference.  Novella  would,  however,  hear 
nothing  of  the  sort,  and  the  letters  were  declared 
spurious,  notwithstanding  that  Senor  Alcocer,  a 
venerable  curate  of  this  city,  who  had  been  inti- 
mately acquainted  with  O'Donoju  in  Spain,  proved 
to  the  Junta  the  identity  of  the  signatures,  by 
showing  others  that  he  had  in  his  possession ; 
which  contumacy  on  the  part  of  Novella  exas- 
perated Iturbide  so  much  that  he  set  off  for  Cor- 
dova, leaving  orders  with  his  Generals  for  the 
immediate  occupation  of  the  towns  of  Tacuba, 
Tacubaya,  Azcapuzalco,  and  Guadalupe,  neither 
of  which  was  distant  more*than  half  a  league 
from  Mexico,  and  all  of  them  in  possession  of  the 
European  troops. 

This  was  an  unexpected  circumstance  to  No- 
vella and  the  Junta,  who  had  the  folly  and  vanity 
to  suppose  they  could  frighten  the  Independents 
from  tne  execution  of  their  plan  by  means  of  the 
silly  proclamations  they  almost  daily  issued,  in 
which  they  affected  to  despise  their  number,  chal- 
lenged them  openly  to  commence  the  attack,  and 
declared  the  Generals  Luaces  and  Llano  traitors 
to  their  King  and  country  for  having  surrendered 
the  cities  of  dueretaro  and  Puebla.  The  heroes 
of  Tepeaca,  Cordova,  and  Toluca  were,  however, 
not  so  easily  scared,  and  a  column  of  fifteen  hun- 
dred men  sent  by  Colonel  Bustamente  against 
Azcapuzalco  presented  to  the  inhabitants  ofMex- 
ico  the  sight  of  a  most  bloody  and  desperate  action 
that  took  place  between  them  and  an  equal  num- 
ber of  the  regiments  of  Castile  and  military  orders 
that  composed  the  garrison  of  Azcapuzalco,  the 
result  of  which  was  at  least  six  hundred  killed 
and  wounded,  and  the  abandonment  of  the  town 
by  the  Europeans.  A  few  days  after,  an  attempt 
was  made  to  dislodge  the  Europeans  that  were 
stationed  in  Guadalupe,  by  means  of  cannon 
placed  on  a  neighboring  hill ;  and  while  this  ope* 
ration  was  carrying  on  by  a  part  of  the  Independ- 
ents, and  others  were  taking  possession  of  Tacuba 
and  Tacubaya,  from  both  of  which  towns  the  Eu- 
ropeans had  retired,  an  aid-de-camp  arrived  with 
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a  copy  of  the  treaty  of  Cordova,  concluded  be- 
tween General  O'Donoju  and  Iturbide,  and  an 
order  from  the  former  to  Sr.  Novella,  command- 
ing him  to  obey  him  as  Captain  Greneral  of  the 
kingdom,  to  cause  him  to  l>e  recognised  as  such 
by  the  troops,  to  cease  all  hostilities  from  the  in- 
stant he  should  receive  the  order,  and  to  adopt 
measures  for  the  evacuation  of  the  city.  This 
peremptory  mandate  on  one  side,  and  near  ap- 

S roach  of  the  Independents  on  the  other,  placed 
fovella,  the  Junta,  and  their  European  troops  in 
an  awkward  predicament ;  inasmuch  as,  if  they 
obeyed  the  order,  they  would  be  subject  to  arrest 
and  trial  for  the  scandalous  imprisonment  of  the 
late  Viceroy;  and  if  they  refused  compliance,  to 
be  treated  as  rebels  against  the  King's  authority ; 
their  object,  therefore,  was  to  shelter  themselves 
from  the  punishment  they  had  justly  deserved  in 
the  best  manner  they  could.  And,  with  this  view, 
although  they  were  perfectly  convinced  of  the 
presence  of  O'Donoju  in  the  kingdom,  and  of  the 
reality  of  the  treaty  signed  in  Cordova,  they 
nevertheless  affected  to  doubt  the  truth  of  one  and 
the  other,  alleging  that  all  might  be  a  stratagem 
of  Iturbide ;  and  on  this  frivolus  pretext  refused 
to  evacuate  the  city.  On  the  deposition  of  the 
Conde  del  Venadito,  the  Junta  Provincical  Ay- 
untamieuto,  and  other  bodies  corporate,  hesitated 
to  acknowledge  the  authority  of  Novella,  but  were 
obliged  to  do  so  eventually,  from  the  fear  of  the 
bavonets  he  had  at  his  command. 

Now,  however,  that  they  were  surrounded  by 
the  Independents,  and  backed  by  O'Donoju,  they 
openly  protested  against  his  proceedmgs,  and,  in 
con.sequence,  he  was  obliged  to  ask  for  an  armis- 
tice, and  compelled  to  send  one  of  the  Junta  Con- 
sultiva  to  Puebla  to  ascertain,  as  he  said,  the  iden- 
tity of  the  Captain  General.  This  envoy,  who 
had  hitherto  been  one  of  the  most  strenuous  sup- 
porters of  the  measures  of  Novella,  and  one  of  the 
most  active  members  of  the  Junta,  received  such 
a  fright  from  the  lecture  O'Donoju  gave  him,  that 
he  immediately  returned,  explained  fully  to  No- 
vella all  that  had  passed,  and  forever  aftewards 
ceased  to  meddle  in  the  matters  at  issue.  Novella 
was  also  inclined  to  succumb,  and  would  have  re- 
nounced his  employ,  had  it  not  been  for  fear  of 
the  troops ;  he  having  lost  all  authority,  and  they 
.  having  usurped  the  command,  m)  the  city  was  in 
the  utmost  anarchy  and  confusion,  and  dreading 
at  every  instant  a  general  massacre  and  pillage, 
with  which  it  had  been  threatened  daily  for  near 
a  month,  and  which  would  most  assuredly  have 
succeeded  had  it  not  been  for  the  proximity  and 
number  of  the  Independent  army,  that  cut  off  all 
possibility  of  escape  for  the  European  troops, 
whose  idea  was  to  commit  all  sorts  of  enormity, 
rob  what  they  could,  and  take  the  road  for  Vera 
Cruz. 

Things  had  got  to  that  pass  that  it  was  impos- 
sible to  confide  in  a  servant,  and  dangerous  to  do 
so  in  a  friend  ;  every  thing  like  social  intercourse 
was  at  an  end  ;  those  that  could  with  any  sort  of 
convenience  leave  the  city,  fled :  and  those  that 
were  obliged  to  remain,  sought  security  in  their 
houses ;  so  that,  in  this  once  populous  metroplis, 


there  was  scarce  a  soul  to  be  seen.  In  this  state 
of  things,  the  Generals  O'Donoju  and  Iturbide  ar- 
rived at  Tacubaya,  and  the  former  had  an  inter- 
view with  Sr.  Novella,  in  the  course  of  which 
he  gave  him  to  understand  the  impropriety  of  his 
conduct  in  resisting  the  lec^itimate  authority  as 
long  as  he  did,  the  impossibility  of  defending  the 
city,  and  the  certainty  of  the  massacre  of  the  Eu- 
ropeans, should  it  be  taken  by  assault ;  remon- 
strated with  him  respecting  the  insubordination  of 
the  troops,  pointed  out  to  hira  the  illegality  of  their 
conduct,  and  enjoined  him  to  prevent  the  effusion 
of  blood,  by  exercisinjg;  the  little  influence  he  had 
with  the  subaltern  officers  and  soldiers,  in  the  un- 
derstanding that  he  would  not  take  upon  him  to 
scrutinize  their  conduct  in  the  arrest  of  the  late 
Vicerov,  but  leave  them  to  exculpate  themselves 
in  the  best  way  they  could  on  arriving  in  Spain. 
The  following  day  news  was  received  of  the  sur- 
render of  the  city  of  Durango  and  General  Cruz 
to  General  Ne^rete,  after  an  obstinate  resistance, 
in  the  course  of  which  many  lives  were  lost,  and 
the  declaration  of  independence  in  the  western  in- 
ternal provinces,  under  the  command  of  Field 
Marshal  Alexo  Garcia  Conde;  so  that  if  the  sol- 
diers of  Novella  had  before  any  hope,  it  now  en- 
tirely disappeared,  and,  in  order  to  avoid  a  dis- 
graceful capitulation,  were  obliged  to  acknowledge 
the  supremacy  of  General  O'Donoju,  obey  his 
orders  by  evacuating  the  city,  and  march  to  that 
of  Toluca,  there  to  wait  until  it  was  convenient 
for  them  to  embark. 

To  complete  the  independence  of  the  kingdom, 
there  was  now  wanting  the  declaration  of  the 
province  of  Merida  de  Yucatan,  which  followed 
almost  immediately  the  surrender  of  Acapuico, 
the  castle  of  Perote,  and  Vera  Cruz  ;  the  two  for- 
mer of  which  capitulated  soon  after,  and  the  lat- 
ter has,  without  doubt,  ere  this  followed  their  ex- 
ample, advice  having  been  received  yesterday  by 
the  Grovernment  that  it  was  on  the  eve  of  surren- 
dering. The  province  of  Guatemala,  which  has 
always  been  a  separate  Viceroyalty  from  that  of 
Mexico,  was  also  sensible  of  the  general  impulse, 
and,  desirous  of  becoming  an  integral  part  of  the 
Mexican  empire,  has  likewise  sworn  independence, 
which,  without  doubt,  will  extend  to  its  neighbor- 
ing provinces,  Honduras,  Nicaragua,  Costa  Rica, 
and  Vera»ua,  so  that  we  may  from  this  instant 
consider  North  America,  with  the  exception  of 
Canada,  as  divided  into  two  grand  and  important 
commonwealths,  that  may,  with  the  aid  of  those 
that  are  forming  in  South  America,  be  able,  in 
the  course  of  time,  to  give  the  law  to  the  opposite 
continent. 

I  am  very  far  from  believing  myself  possessed 
of  the  qualities  necessary  to  treat  with  the  energy 
and  exactness  that  it  merits  a  subject  of  the  im- 
portance of  that  on  which  I  have  ventured  to 
write,  and  certainly  should  not  have  had  the 
temerity  to  have  touched  upon  it,  had  it  not  been 
for  the  particular  situation  in  which  I  found  my- 
self, an  eye-witness  of  all  that  passed,  and  from 
the  conviction  I  have  ever  been  under,  that  each 
individual  is  bound  to  contribute  towards  the 
good  of  his  country  to  the  utmost  of  his  ability, 
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be  it  great  or  small.     With  this  view,  therefore, 
I  shall,  now  that   I   have  finished   my  narrative, 
take  the  liberty  to  add  a  few  remarks,  and  to  say, 
in  the  first  place,  that  ihe  revolution  which  I  have 
attempted  to  describe  is  not  one  of  those  that  have 
been  accomplished   by  means  of  unbridled  pas- 
sions, cruelty,  rancor,  or  revenge;  but,  on  the  con- 
trary, has,  from  its  commencement,  been  accom- 
panied with  brotherly  love,  patriotism,  disinterest- 
edness, truth,  and  good  faith;  so  that  the  more  I 
reflect  on  its  origin  and  progress,  the  more  is  my 
admiration  excited,  and  the  more  am  I  tempted  to 
exclaim  that  America  has  produced  two  of  the 
greatest  heroes  that  ever  existed — Washington  and 
Iturbide.     Secondly,  that  the  new  Government  is 
established  on  a  sure  and  solid   foundation,  the 
people  being  highly  delighted  with  it,  and  the  sub- 
ordinate chiefs,  officers,  and  soldiers  having  one 
and  all  implicitly  followed  the  example  of  moder- 
ation set  them  by  their  magnanimous  leader,  who, 
to  obviate  strife,  envy,  and  emulation,  has  abso- 
lutely refused  the  crown,  and  insisted  that  the 
Emperor  shall  come  from  Spain,  as  he  first  pro- 
posed in  the  town  of  Iguala.     Indeed,  the  plan 
there  published  has  been  adhered  to  with  the  most 
religious  scrupulosity,  except  the  slight  variations 
made  in  it  by  the  Treaty  of  Cordova,  at  the  sug- 
gestion of  Grcneral  O'Donoju ;  and  the  empire  is, 
in  consequence,  now  governed    by  a  regency  of 
five   of  its  most   distinguished   and    enlightened 
statesmen,   who   have  elected   General   Iturbide, 
President,  and  appointed  him  commander-in-chief 
of  the  land  and  sea  forces,  and  by  a  convention 
of  thirty-six  of  the  principal   personages  in  the 
empire,  as  respects,  talents,  rank,  and  riches.    The 
independence  is  to  be  sworn  in  this  city  on  the  27th 
instant,  and  the  Cortes  are  to  meet  on  the  24lh  of 
February  next,  the  anniversary  of  the  declaration 
in  Iguala.     In  the  mean  time,  the  convention  will 
be  employed  in  enacting  the  most  salutary  decrees; 
and  among  those  already  passed  is  one  declaring 
the  commerce  of  this  empire  free  to  all  nations ; 
another,  doing  away  all  the  arbitrary  taxes,  impo- 
sitions, and  excises  imposed  by  the  former  Gov- 
ernment ;  a  third,  reducing  the  duties  from  sixteen 
to  six  per  cent.;  a  fourth,  for  the  encouragement 
of  the  miners,  relinquishing  to  them  the  quota  of 
silver  formerly  paid  to  the  King,  with  other  imposts 
that  amounted   to  seventeen   per  cent. :  so  that 
many  poor  minerals  that  could  not  be  worked  be- 
fore, can  now  be  used  to  advantage ;  and  a  fifth, 
recognising  and  making  the  new  Government  re- 
sponsible for  the  debt  contracted  by  the  old  one, 
of  thirty-six  millions  of  dollars. 

That  there  is  a  strong  bias  in  the  minds  of  the 
people  of  this  country  in  favor  of  the  Government 
and  citizens  of  the  United  States  in  preference  to 
all  other  nations,  is  beyond  a  doubt;  and  that  the 
convention,  of  which  four-fifths  are  native  Amer- 
icans, and  the  Regency,  which  is  composed  en- 
tirely of  them,  are  actuated  with  the  same  senti- 
ments, is  also  certain.  On  this  subject  I  have  had 
various  conferences  with  the  leading  members  of 
the  Administration,  whose  sentiments  will  be  fully 
explained  to  you  shortly  by  Don  Juan  Manuel  de 
Elizalda,  the  Minister  Plenipotentiary  that  is  al- 
17th  Com.   1st  Scse.— 67 


ready  named,  and  now  preparing  to  go  to  Wash- 
ington, where  I  have  no  doubt  he  will  be  received 
and  acknowledged  as  the  representative  of  a  free 
and  independent  nation  ;  the  Mexican  empire  be- 
ing so  at  this  time  to  all  intents  and  purposes,  in 
the  first  place,  by  the  unanimous  wish  and  con- 
sent, power  and  authority,  of  its  inhabitants ;  and, 
secondly,  by  the  treaty  signed  at  Cordova,  between 
the  Generals  O'Donoju  and  Iturbide,  the  deputed 
agents  of  Spain  and  this  empire. 

Your  most  obedient,  humble  servant, 

JAMES  SMITH  WILCOCKS. 


Treaties  conduded  in  the  city  of  Cordova,  on  the  2it!h 
instant^  hettceen  the  Senors  D.  Juan  0^ Donqju.LieU' 
tenant  General  of  the  armies  of  Spain,  and  D.  Ath 
gustin  de  Iturbide,  First  Chief  of  the  Imperial 
Mexican  Army  of  the  Three  Guarantees. 

The  independence  of  New  upon  Old  Spain  be- 
ing declared,  and  it  having  an  army  capable  of 
supporting  this  declaration,  the  province  of  the 
Kingdom  being  subdued  by  it,  the  capital,  where 
the  legitimate  authority  had  been  deposited,  being 
besieged,  and  when  there  only  remained  for  the 
European  Government  the  fortresses  of  Vera  Cruz 
and  Acapuico,  dismantled  and  without  the  means 
of  resisting  a  siege  well  directed  and  which  would 
last  some  time.  Lieutenant  Greneral  D.  Juan  O'Don- 
oju arrived  at  the  first  port  with  (he  character  and 
authority  of  Captain  General  and  superior  polit- 
cal  chief  of  this  Kingdom,  appointed  by  His 
Catholic  Majesty,  who,  being  desirous  of  avoiding 
the  evils  which  afflict  the  people  in  vicissitudes  of 
this  sort,  and  trying  to  conciliate  the  interests  of 
both  Spains,  invited  the  first  chief  of  the  imperial 
army,  D.  Augustin  de  Iturbide,  to  an  interview, 
in  which  they  might  discuss  the  great*business  of 
the  independence,  by  loosening  without  breaking 
the  chains  which  united  the  two  continents.  The 
interview  took  place  in  the  city  of  Cordova,  on 
the  24th  of  August,  1821  ;  and  the  first  with  the 
authority  of  his  character,  and  the  latter  with  that 
of  the  Mexican  empire,  after  having  conferred  at 
length  on  what  was  most  proper  for  both  nations, 
considering  the  present  situation  and  the  last  oc- 
currences, agreed  upon  the  following  articles, 
which  they  signed  bv  duplicates,  to  give  them  all 
the  force  of  which  documents  of  this  sort  are  ca<« 
pable.  each  one  keeping  an  original  in  his  posses- 
sion for  the  greater  security  and  validity : 

1.  This  America  shall  be  recognised  as  a  sover- 
eign and  independent  nation,  and  shall  in  futtire 
be  called  the  Mexican  Empire. 

2.  The  Government  of  the  empire  shall  be  a 
constitutional  limited  monarchy. 

3.  There  shall  be  named,  to  reign  in  the  Mexi- 
can empire,  (after  the  oath  which  the  fourth  arti- 
cle of  the  plan  points  out,)  in  the  first  place,  the 
Senor  D.  Ferdinand  VII.,  Catholic  King  of 
Spain,  and,  upon  his  renunciation  or  non-admis- 
sion, his  brother,  the  Most  Serene  Senor  Infant 
D.  Carlos;  upon  his  renunciation  or  non-admis- 
sion, the  Most  Serene  Senor  Infant  D.  Francisco 
de  Paula;  upon  his  renunciation  or  non-admis- 
sion, the  Most  Serene  Senor  D.  Carlos  Luis,  In- 
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iaat  of  Spain,  formerly  heir  of  Etruria,  now  of 
Locca;  and  upon  his  renunciation  or  non-admis- 
akm,  he  whom  the  Cortes  of  the  empire  shall 
designate. 

4.  The  Emperor  shall  fix  his  Court  in  Mexico, 
which  shall  be  the  capital  of  the  empire. 

5.  Two  commissioners  shall  be  appointed  by  his 
Excellency  General  O'Donoju,  who  shall  go  to 
the  Court  of  Spain  to  place  m  the  royal  hands  of 
Senor  D.  Ferdinand  VII.  a  copy  of  this  treaty, 
and  the  exposition  which  shall  accompany  it,  for 
the  service  of  His  Majesty  first,  while  the  Cortes 
of  the  empire  offer  him  the  crown,  with  all  the 
formalities  and  guarantees  which  a  business  of  so 
Bmch  importance  demands ;  and  entreat  His  Ma- 
jesty that,  in  the  case  of  the  third  article,  he  deign 
lo  notify  their  Serene  Highnesses  the  Infants, 
mentioned  in  same  article,  in  the  order  in  which 
they  are  named  ;  interposing  his  benign  influence 
tkat  one  of  those  personages  designated  from  his 
ftogust  house  may  come  to  this  empire,  inasmuch 
tM  the  prosperity  of  both  nations  is  concerned  in 
it;  and  for  the  satisfaction  which  the  Mexicans 
Will  receive  in  adding  this  to  the  other  bonds  of 
friendship  with  which  Spaniards  can  and  desire 
io  be  united. 

6.  There  shall  be  immediately  appointed,  ac- 
teording  to  the  spirit  of  the  plan  of  Iguala,  a  Junta 
composed  of  the  first  men  of  the  empire  for  their 
virtues,  for  their  stations,  for  their  fortunes,  au- 
thority, and  judgment,  of  those  who  are  desig- 
nated by  the  general  opinion,  the  number  of  whom 
nay  be  very  considerable,  that  the  union  of  lights 
may  insure  the  success  of  their  determinations, 
which  are  emanations  of  the  authority  and  pow- 
ers which  the  following  articles  grant  them. 

7.  The  Junta,  of  which  the  following  article 
treats,  shall  be  named  the  Provisional  Junta  of 
4)oTernment. 

8.  Lieutenant  General  D.  Juan  O'Donoju  shall 
f)c  one  of  the  Provisional  Junta  of  Government, 
111  consideration  of  the  convenience  of  a  person  of 
iiis  rank  taking  an  active  and  immediate  part  in 
the  Government,  and  from  its  being  indispensable 
to  admit  some  of  those  who  were  designated  in 
the  said  plan,  in  conformity  with  its  very  spirit. 

9.  The  Provisional  Junta  of  Government  shall 
liave  a  President  appointed  by  itself,  and  whose 
dection  shall  take  place  in  one  of  its  own  raem- 
"bers  or  not,  who  shall  inve  an  absolute  plurality 
of  votes;  and  if  an  election  does  not  take  effect 
»t  the  first  voting,  they  shall  proceed  to  a  second 
acrotiny,  beginning  with  the  two  who  may  have 
together  most  votes. 

10.  The  first  step  of  the  Provisional  Junta  of 
Government  shall  be,  to  publish  its  installation, 
and  the  motives  which  unite  it,  wiil»  the  explana- 
tions which  it  may  consider  proper,  to  illustrate  to 
♦he  people  their  interests,  and  the  mode  of  pro- 
ceeding in  the  election  of  deputies  to  the  Cortes, 
of  which  mention  shall  be  made  hereafter. 

11.  The  Provisional  Junta  of  Government  shall 
appoint,  after  the  election  of  its  President,  a  Re- 
fcncv,  composed  of  three  persons,  either  of  its  own 
Members  or  otherwise,  in  which  shall  be  vested 
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the  executive  power,  and  which  shall  govern  in 
the  name  of  the  monarch,  until  he  shall  take  the 
sceptre  of  the  empire. 

12.  The  Provisional  Junta,  being  installed,  shall 
govern  provisionally  according  to  the  existing 
laws,  in  every  thing  not  opposed  to  the  plan  of 
Iguala,  and  until  the  Cortes  form  the  constitutioa 
of  the  State. 

13.  The  Regency,  immediately  after  being  ap- 
pointed, shall  proceed  to  the  convocation  of  the 
Cortes,  agreeably  to  the  method  which  the  Pro- 
visional Junta  of  Grovernment  may  determine,  in 
conformity  to  the  spirit  of  the  twenty-fuorlh  iir- 
ticle  of  the  said  plan. 

14.  The  executive  power  i.s  vested  in  the  Re- 
gency, the  legislative  m  the  Cortes;  but  as  it  has 
happened  for  some  time  before  that  they  were 
united,  that  both  may  not  again  fall  under  one 
authoritv,  the  Junta  shall  exercise  the  legislative 
power,  nrst  in  the  cases  which  mav  occur,  and 
which  cannot  await  the  meeting  of  the  Cortes: 
and  then  shall  proceed  in  accordance  with  the  Re- 
gency :  secondly,  to  serve  as  an  auxiliary  and 
con^ultive  body  to  the  Regency  in  its  determina- 
tions. 

15.  Every  person  who  belongs  to  a  society,  the 
system  of  government  being  changed,  or  the  coun- 
try passing  into  the  power  of  another  prince,  re- 
mains in  the  state  uf  natural  liberty  to  transport 
himself,  with  his  fortune,  to  what  place  he  pleases, 
without  there  being  any  right  to  deprive  him  of 
this  liberty,  (unless  he  shall  have  contracted  some 
debt  with  the  society  to  which  he  belonged,  by 
crime,  or  in  other  ways  known  to  publicists,)  in 
this  case  Europeans  are  admitted  into  New  Spain, 
and  the  Americans  rej^ident  in  the  Peninsula  ;  con- 
sequently, they  shall  be  free  to  remain,  adopting 
this  or  that  country;  or  to  demand  their  passports, 
which  cannot  be  refused  to  them,  for  removing 
from  the  realm  in  the  time  prefixed,  bringing  or 
carrying  with  them  their  families  and  effects,  but 
satisfying,  at  the  departure  of  the  last,  the  estab- 
lished duties  of  exportation,  or  which  may  hereaf- 
ter be  established  by  competent  authority. 

16.  The  former  alternative  shall  not  have  place 
with  re^pect  to  public  officers  or  military  men 
who  are  notoriously  disaffected  to  the  independence 
of  Mfxico;  but  these  shall  of  necessity  quit  th'\» 
empire  within  the  term  which  the  Regency  may 
prescribe,  carrying  away  their  property,  and 
paying  the  duties  mentioned  in  the  preceding 
article. 

17.  The  occupation  of  the  capital  by  the  troops 
of  the  Peninsula  being  an  obstacle  to  the  realizing 
of  this  treaty,  it  becomes  indispensable  to  over- 
come it;  but,  as  the  first  chief  of  the  imperial 
army,  uniting  his  sentiments  to  those  of  the  Mex- 
ican nation,  is  desiruus  not  to  take  it  by  force,  be- 
cause there  are  abundant  resources,  nolwiihstand- 
ing  the  valor  and  constancy  of  the  said  Peninsular 
troops,  for  the  want  of  means  and  ability  to  sup- 
port themselves  Against  the  system  adopted  by  the 
whole  nation,  Don  Juan  O'Donoju  offers  to  use 
his  authority  that  the  said  troops  may  complete 
their  departure  without  the  effusion  of  blood,  and 


by  an  honorable  capitulation. — City  of  Cordova, 
84th  of  August,  1821. 

AUGUSTIN  DE  ITURBIDE. 

JUAN  O'DONOJU. 

A  faithful  copy  of  the  original : 

JOSE  DOMINGUEZ. 
A  faithful  copy  of  the  original  which  remains 
in  this  commandancy  general: 

JOSE  J.  DE  HERRERA, 
THOMAS  ILLANfiZ. 


Decree  of  the  Regency  of  Mezico. 

The  Regency  of  the  Empire  has  been  pleased  to 
Address  to  me  the  following  decree: 

The  Regency  of  the  Empire,  provisional  €Jov- 
efDor  in  absence  of  the  Emperor,  to  all  who  shall 
^aee  or  hear  these  presents :  Know  ye,  that  the  Sov- 
ereign Junta  of  Provisional  Government  has  de- 
creed as  follows : 

"In  consequence  of  the  desire  expressed  in  the 
official  letter  of  the  23d  of  October  last,  by  his 
Excellency  D.  Augustin  de  Iturbide,  that  this  Sov- 
ereign Junta  would  be  pleased  to  determine  the 
powers  and  duties  belonging  to  him  as  Admiral 
Generalissimo,  for  the  laudable  purpose  of  not  ex- 
ceeding in  the  former,  nor  coming  short  in  the  lat- 
ter, His  Majesty  has  thought  fit  to  declare  that  the 
prerogatives,  powers,  and  honors,  designated  in  the 
fifteen  followingarticles,  belong  exclusively  to  him. 

Article  1.  He  shall  have  command  of  the 
forces  by  sea  and  land,  compreheuding  in  his  gov- 
ernment the  economical  and  administrative,  ac- 
cording to  the  laws;  consequently, all  propositions 
of  office,  in  both  branches,  shall  pass  through  his 
hand,  of  officers  and  chiefs,  from  those  of  brigadier, 
inclusive,  downwards,  in  the  land  army,  and  the 
equivalents  in  the  other  branches.  He  shall  pro- 
pose also  for  the  governments  of  garrisons,  com- 
manders of  provinces,  captains  general,  and  shall 
countersign  the  despatches  of  ail  these  offices,  re- 
ceiving them  from  the  Emperor,  and  passing  them 
to  the  Secretary  of  War  for  their  progrtss. 

Art.  2.  He  shall  direct  the  instruction  of  mili- 
tary colleges,  and  of  corps  of  all  the  armories  of 
the  army  and  marine. 

Art.  3.  The  inspection  of  the  manufactures  of 
gunpowder,  arms,  munitions,  and  clothing,  shall 
be  his  province,  with  every  thing  else  which  re- 
lates to  those  branches.  Also,  he  shall  have  charge 
of  all  that  relates  to  arsenals,  artillerists,  manu- 
factures, dec.  belonging  to  the  marine. 

Art.  4.  He  shall  watch  over  the  disbursement 
of  the'miliury  treasury  for  sea  and  land,  and  the 
iust  distribution  of  the  funds  destined  for  those 
branches. 

Art.  5.  He  shall  attend  to  the  distribution  and 
movements  of  the  land  and  sea  forces,  according  to 
the  orders  of  the  Emperor  which  he  may  receive 
for  that  purpose. 

Art.  6.  He  shall  be  the  protector  of  commerce, 
navigation,  police,  and  the  works  of  the  ports,  as 
well  as  of  the  fortifications  of  the  fortresses  of  the 
empire,  with  the  powers  of  admiral. 

Akt.  7.  He  shall  grant  passports  and  licenses 


for  navigation,  according  to  the  orders  of  the  Em- 
peror. 

Art.  8.  The  Secretary  of  Despatch  of.  War 
and  Marine,  and  that  ot  the  Treasury,  in* what 
concerns  those  branche,«,  shall  send  to  him  for  his 
information  the  imperial  orders  which  have  been 
sent  by  the  ministers  relative  to  them. 

Art.  9.  Preserving  the  6iai  major  of  the  army, 
under  the  plan  which  is  approved,  according  to 
the  proposition  of  the  generalissmo  himself,  he 
shall  name  two  generals,  who,  as  chiefs  of  it,  may 
communicate  the  orders  which  they  give;  and 
may  also  pursue,  in  their  name,  the  correspond- 
ence with  the  Secretaries  of  State,  for  facilitating 
the  expedition  of  business. 

Art.  10.  When  the  fetat  major  of  marine  is 
formed,  he  shall  appoint  one  of  tne  generals  men- 
tioned in  the  former  article,  or  shall  appoint  a  third, 
if  the  multiplicity  of  business  require  it,  for  the 
discharge  of  the  duties,  and  attaining  the  ends 
mentioned. 

Art.  11.  He  shall  have  the  title  of  Hi^^noij 
but,  in  official  letters  which  may  be  addressed  to 
him,  the  aforesaid  signature  shall  be  omitted,  to 
preserve  this  distinction  for  the  Regency. 

Art.  12.  His  guard  shall  be  composed  of  two 
companies  of  infantry,  with  a  banner,  which  shall 
present  arms  and  beat  a  march.  This  guard  shall 
only  do  honors  to  the  persons  of  the  imperial  family. 

Art.  13.  When  he  goes  out,  there  shall  go  be- 
fore four  body  guards,  and  behind  an  escort  of 
twenty  men,  commanded  by  their  officer. 

Art.  14.  In  the  court  and  residence  of  the 
Emperor,  the  posts  of  the  place  shall  do  him  cor- 
respondent honors. 

Art.  15.  On  his  entrance  into,  and  departure 
from,  the  fortresses,  and  garrisons,  the  troops  shall 
be  drawn  up,  and  the  artillery  shall  salute  him 
with  twenty-one  guns,  he  having  in  every  thing, 
by  sea  and  land,  supreme  military  honors. 

The  Regency  shall  take  the  charge  of  disposing 
its  execution;  and  that  it  be  printed,  published, 
and  circulated.  * 

Mexico,  14th  November,  1821,  (first  of  the  in- 
dependence of  this  empire.) 

J.  M.  G.  Y  ALCOZER,  Presidmt. 
A.  DE  CAMAY  Y  CORDOVA, 
JOSE  R.  SUAREZ  PEREDA, 
J.  M.  E.  Y  VALDIOIELSO, 

Vocal  Secretaries. 

To  the  Regemcy  of  the  Empire. 

Therefore,  we  command  all  tribunals,  justices, 
chiefs,  governors,  and  other  authorities,  as  well 
civil  as  military  and  ecclesiastic,  of  whatever  class 
and  dignity,  that  they  keep,  and  cause  to  be  kept, 
fulfilled,  and  executed,  the  present  decree,  in  all 
its  parts.  Ye  shall  attend  to  its  execution,  and 
provide  for  its  being  printed,  published,  and  circu- 
lated.— In  Mexico,  the  14th  of  November,  1821. 

AUG.  DE  ITURBIDE,  Pre3. 

M.  DE  LA  BARCENA, 

ISIDRO  YANEZ, 

M.  VELASaUEZ  DE  LEON, 

ANTOfilO,  Bighop  of  PuAla. 

A.  D.  JOSE  DOMINGUEZ. 
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By  order  of  the  Regency  of  the  Empire,  I  com- 
municate this  to  you  for  your  information. 
God  preserve  you  many  years. 

•  JOSE  DOMINGUEZ. 

Mexicc,  November  15,  1821. 


Manifesto  of  the  Provisional  Board  of  Govtrmjuiit  to 
the  People  of  the  Empire. 

After  ibe  long  night  of  three  ages  in  which 
America  has  lain  plunged  in  darkness,  the  aurora 
of  her  felicity  at  last  burst  forth;  that  day  dawned 
ibr  which  .she  had  i^ished,  and  which  she  desires 
may  be  perpetual.  This  consummation  would 
never  have  been  obtained  if  it  bad  not  been  found- 
ed in  justice,  or  if  justice  herself  were  not  to  be 
the  base  of  the  Government  which  is  to  consoli- 
date it.  But  the  Junta  has  the  satisfaction  to  an- 
nounce that  both  considerations  are  combined  in 
the  emancipation  which  we  have  accomplished. 

Nature  has  marked  out  the  territories  of  nations 
by  rivers,  mountains,  and  other  boundaries,  which 
establish  their  limits.  How  many  Slates  are  di- 
Tided  by  the  Po  and  the  Rhine,  as  the  Alps  and 
the  Pyrenees  divide  France  from  Italy  and  from 
Spain.  From  this  last,  immense  seas  and  a  vast 
distance  divide  America — distances  which  not  only 
make  them  different  as  kingdoms,  but  establish 
them  as  belonging  to  two  different  worlds.  Policy 
must  necessarily  conform  to  the orderof  nature;  and 
as  it  would  be  monstrous  to  put  in  the  same  space 
the  contrary  elements  of  fire  and  water,  it  is  equally 
80  to  unite  in  one  province  people  who  are  distinct 
and  distant,  especially  if  that  differenee  and  dis- 
tance extend  to  the  extremity  of  the  two  worlds. 
Since,  then,  it  embraces  all  the  contrarieties  which 
climate  can  originate,  two  vast  globes  and  oppo- 
site movements  cannot  revolve  without  embarrass- 
ment upon  one  axis,  but  each  requires  its  own. 
In  the  same  manner,  two  empires  of  distinct  and 
opposite  qualities  require  two  Governments,  with- 
out being  susceptible  of  being  united  in  one,  which 
is  n«ver  suflScient  to  govern  both  well. 

If  occasionally,  the  order  of  nature  is  violated, 
in  departing  from  the  boundaries  she  fixes,  it  must 
happen,  as  with  fire  enclosed  in  the  mines,  that  an 
explosion  will  finally  take  place.  The  two  Spains, 
Old  and  New,  or,  which  is  the  same  thing,  Castile 
and  Mexico,  which  have  hitherto  borne  those 
names,  belong  to  distinct  regions  of  the  earth,  to 
different  portions  of  the  globe,  to  opposite  zones  of 
the  sphere— differences  which  at  once  evince  the 
justice  of  their  separation.  If  they  have  been  united, 
as  Esau  and  Jacob  in  the  womb»of  Rebecca,  and 
have  long  remained  so,  this  alone,  giving  to  the 
latter  her  growth,  has  rendered  it  necessary  that 
they  should  separate,  as  these  twins  did,  first  in 
the  maternal  bosom,  and  afterwards  in  their  de- 
scendants. 

The  growth  of  nations  constitutes,  successively, 
their  youth  and  virility — ages  which  demand  their 
separation.  It  is  very  natural  that  when  a  nation 
has  arrived  at  these  ages,  she  should  refuse  to  de- 
pend upon  one  whose  assistance  she  no  longer 
needs,  in  order  to  act  for  herself.  If  even  among 
brutes,  tlie  teats  of  the  dam  are  forsaken  by  the 


offspring,  which  has  now  become  capable  of  receir- 
ing  other  aliment  than  milk;  if  the  chick  whose 
wings  have  grown  flies  alone,  and  no  longer  suf- 
fers itself  to  be  conducted  by  the  bird  which  for- 
merly transported  it;  if  the  pubescent  virgin  con- 
sents to  the  nuptials  which  compel  her  to  abandon 
the  paternal  dwelling,  in  order  to  form  a  new 
family ;  is  it  not  just  that  America,  having  ac- 
quired the  strength  which  justifies  it,  should  eman- 
cipate herself? 

It  has  been  long  since  she  arrived  at  her  youth  ; 
but  it  has  also  been  long  since  assent  was  refused 
to  her  emancipation  ;  for,  before  that  was  accom- 
plished, she  had  attained  the  age  of  virility,  which 
justifies  it  still  more.  The  qualifications  which 
demonstrate  that  age  are  to  be  found  in  her,  both 
the  moral  ones  of  refinement  and  intelligence,  and 
the  physical  ones  of  arms  and  population.  The 
increase  of  their  families  alone  prevented  Abraham 
and  Lot  from  dwelling  in  common,  and  they  took 
different  routes  in  order  to  live  separate. 

Why,  then,  deny  to  America  the  justice  which 
may  assist  her  in  emancipating  herself,  supposing 
this  to  be  her  situation  and  circumstances  ?  Must 
she  not  listen  to  the  voice  of  nature,  which  speaks 
to  her  even  through  her  insensible  organs?  May 
she  not  burst,  like  the  plant,  the  teguments  whicn 
covered  her  when  young  ?  Must  she  be  forever  in 
pupilage,  though  at  the  age  of  puberty  ?  and  must 
she  remain  a  child  of  the  family  even  when  she  is 
both  able  and  willing  to  shake  off  the  paternal  au- 
thority ?  But  even  this  is  not  all :  nature  tells  her 
still  more,  especially  through  the  organ  of  reason. 

Whenever  the  bird  can  force  the  door  of  its  cage, 
or  any  other  animal  break  the  ligaments  which 
confine  it,  they  do  not  hesitate  a  moment  in  doing 
so,  for  reason  teaches  them  to  seek  their  own 
happiness.  This  is  what  justifies  still  more  the 
independence  of  America.  She  has  been  able 
to  burst  her  fetters  in  order  to  acquire  her  lib- 
erty, and  to  escape  from  the  yoke  which  impe- 
ded her  prosperity,  and  placed  her  labor,  industry, 
commerce,  and  all  her  movements,  within  such 
bouuds  and  restraints  as  might  enfeeble  them,  in 
order  to  make  preponderant  the  importance  of  the 
mother  country,  or  rather  in  order  that  the  sole 
and  absolute  power  might  be  vested  in  the  latter. 
Between  the  power  and  performance  in  this  case, 
and  with  respect  to  such  high  and  interesting  ob- 
jects as  are  dictated  by  nature  and  demonstrated 
by  reason,  there  ought  to  be  no  space  whatever, 
for  they  immediately  touch  each  other. 

The  Provisional  Board  of  Government,  installed 
for  these  purposes,  in  consequence  of  their  attain- 
ment and  the  occupation  of  the  capital,  has  no 
other  view  than  them.  It  has  been  assembled  in 
order  to  found,  perfect,  and  perpetuate  them.  The 
fundamental  principles  of  government  which  they 
have  adopted  appertain  to  the  first;  the  mode  of 
procedure  upon  which  they  have  resolved  to  the 
second  ;  the  ties  and  ligaments  which  they  have 
proposed  to  themselves  to  the  third ;  and  they  ex- 
pose it  all  to  the  people,  in  order  that  they  may 
judge  of  the  sincerity  and  propriety  of  their  inten- 
tions and  conduct. 

The  foundations  should  correspond  to  the  edi- 
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fice,  and  are  what  give  it  its  principal  strength. 
The  principles  of  government  which  have  been 
adopted  conformably  to  the  plan  of  Iguala  and 
the  treaty  of  Cordova  are  those  received  by  the 
most  illustrious  nation.s.  A  representative  in  pre- 
ference to  an  absolute  government,  a  limited  mon- 
archy, and  a  constitutional  system  with  which  we 
are  already  acquainted,  are  the  fundamental  max- 
ims, the  angular  stone  of  our  edifice.  There  is 
nothing  to  apprehend  from  the  ideas  opposed  to 
these,  nor  from  those  which  will  not  bear  the 
light  of  day.  Those  which  animate  us  are  purely 
liberal.  Until  the  meeting  of  the  Cortes,  the 
Spanish  constitution  and  laws  will  be  observed, 
so  far  as  they  are  not  inapplicable  to  the  peculiar 
situation  of  the  country. 

The  plan  of  operations  or  mode  of  proceeding 
of  the  Junta  has  been  to  appoint  a  Regency  to 
exercise  the  executive  power,  reserving  to  itself 
the  legislative  power  for  such  purposes  as  cannot 
be  delayed  until  the  meeting  of  the  Cortes,  to 
whom  this  branch  of  the  Grovernment  appertains. 
Had  the  Junta  assumed  this  power  in  its  whole 
extent,  it  would  have  usurped  it  from  the  people ; 
but  if  it  were  not  to  exercise  it  provisionally  in 
cases  of  urgency,  the  Government  would  remain 
defective ;  the  necessities  of  the  moment  could  not 
be  provided  for,  nor  the  thousand  junctures  which 
may  present  themselves  be  met. 

To  obviate  both  the  one  and  the  other,  they 
have  already  prescribed  to  themselves  a  rule  not 
to  sanction  any  thing,  even  provisionally,  unless 
its  nature  is  such  that  it  will  not  admit  of  being 
delayed  until  the  meeting  of  the  Cortes,  to  whom 
every  thing  else  is  referr^.  The  wisdom  of  their 
measures,  which  involves  the  perfection  of  the 
liberty  and  happiness  of  the  people,  depends  upon 
the  choice  which  they  may  make  of  proper  rep- 
resentatives. The  province  of  this  board  is  to 
inform  them  on  the  subject,  in  order  that,  all 
passions  being  laid  aside,  and  intrigue  and  party 
spirit  banished,  they  may  have  no  other  end  in 
view  than  the  welfare  of  the  country.  For  this 
the  Junta  is  now  laboring,  and  to  take  such  meas- 
ures that  the  Congress  may  be  assembled  in  as 
short  time  as  possible. 

In  the  mean  time,  the  public  debt,  so  called,  has 
been  acknowledged,  and  ordered  to  be  paid  as 
soon  as  affairs  are  in  a  condition  to  do  so;  at  the 
same  time,  a  stop  has  been  put  to  the  arbitrary 
contributions  with  which  the  inhabitants  were 
oppressed  without  any  advantage  to  the  treasury. 
The  first  fact  is  announced  for  the  satisfaction  of 
the  creditors,  the  second  for  that  of  the  public,  and 
both  as  an  evidence  of  the  proceedings  of  the 
Government.  Would  it  were  possible  for  the  lat- 
ter to  i)ay  another  debt  much  greater,  and  of 
a  superior  kind,  of  which  it  confesses  itself  a 
debtor.  Such  is  that  of  the  deserving  army, 
which,  animated  by  the  purest  patriotism,  and 
braving  dangers  and  difficulties  at  the  expense  of 
inexpressible  sacrifices,  have  consummated  the 
arduous  undertaking  which  Heaven  was  pleased 
to  protect  and  crown  with  success.  But  there  is 
no  tongue  to  express  what  it  deserves,  no  hand  to 
remunerate  its  services.     Who  is  there  competent 


to  relate  what  all  and  each  of  its  individuals  have 
performed — the  actions  which  have  signalized 
many  of  the  soldiers  and  chiefs,  especially  the 
first,  who  animated  the  rest?  What  reward  can 
we  give  them,  or  what  can  recompense  their  bene- 
efits  ?  as  Tobias  the  youth  demanded  of  his  father, 
speaking  of  his  benefactor.  We  have  no  other 
choice,  inasmuch  as  reward  is  impossible,  but  to 
manifest  to  them  our  gratitude;  to  which  end 
niany  steps  have  been  taken,  and  others  will  con- 
tinue to  be  taken. 

Finally,  the  bonds  which  the  Junta  has  pro- 
posed to  itself,  in  order  to  insure  and  prolong  our 
independence,  are,  besides  the  union  of  the  inhabi- 
tants of  the  empire,  which  constitutes  one  of  the 
guarantees,  an  alliance,  federation,  and  commerce 
with  other  nations.  The  Spanish  nation,  to  whom 
we  owe  our  origin,  and  to  whom  we  are  attached 
by  the  closest  ties,  ought  to  be  the  first  and  moat 
privileged  in  our  consideration.  We  do  not  con- 
tent ourselves  with  the  mere  family  connexion 
which  results  from  calling  one  of  their  princes  of 
the  royal  blood  to  our  empire.  We  aspire  to 
more ;  we  desire  to  unite  ourselves  in  a  fraternity 
which  may  turn  to  the  advantage  of  the  whole 
nation,  and  let  it  know  that  our  political  indepen- 
dence, to  which  we  have  been  compelled  by  the 
causes  set  forth,  does  not  loosen  the  bonds  which 
unite  us,  nor  cool  our  affections,  which  ought  to 
be  the  more  sincere,  in  order  to  destroy  all  resent- 
ment. 

We  desire,  then,  that  our  fraternity  may  be 
made  known  to  the  whole  world ;  that  European 
Spaniards,  in  virtue  of  that  title  alone,  may  domi- 
ciliate themselves  in  ourcountry,  subjecting  them- 
selves to  its  laws,  and  under  the  inspection  of  our 
Government ;  that  our  ports  may  be  opened  to 
them  for  the  purposes  of  trade  in  such  a  manner 
as  may  be  arranged  by  our  laws,  and  that  a  pre- 
ference may  be  given  to  them  as  far  as  possible 
above  other  nations;  that  there  may  be  established 
between  them  and  us,  if  practicable  and  agreeable 
to  them,  a  good  reciprocal  understanding,  regu- 
lated by  definitive  treaties;  and  that  in  every 
thing  there  may  appear  the  most  cordial  amity. 
With  regard  to  foreign  nations,  we  shall  preserve 
harmony  with  all,  commercial  relations  and  others, 
as  may  be  expedient. 

The  Junta  congratulates  itself  that  the  people 
of  the  Empire  will  perceive,  in  what  has  htea. 
set  forth,  at  least  their  wishes  for  a  successful  re- 
sult, which  they  expect  from  the  patriotism  and 
intelligence  of  the  mhabitants,  who  may  suggest 
to  it  whatever  they  deem  conducive  to  a  ^tter 
government,  which  the  Junta  will  hold  iu  due 
consideration. 

ANTONIO,  Bishop  of  Puebla, 

President. 
J.  J.  E.  DE  LOS  MONTEROS, 
J.  R.  SUAREZ  PEREDA. 

Mexico,  Oct.  13,  1821.  ., 


Tu  the  Senate  of  tJte  United  Stales : 

I  transmit  to  the  Senate,  agreeably  to  their  reso- 
lution of  yesterday,  a  report  from  the  Secretary  of 
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State,  with  copies  of  the  papers  requested  by  that 
resolutioD,  in  relation  to  the  recognition  of  the 
Sooth  Ainericao  provinces. 

JAMES  MONROE. 
Washington,  AprU  26, 1822. 


Department  op  State,  April  25,  1822. 

The  Secretary  of  State,  to  whom  has  been  re- 
ferred a  resolution  of  the  Senate  of  this  day,  re- 
questing the  President  to  communicate  to  the 
Senate  any  information  he  may  have,  proper  to 
be  disclosed,  from  our  Minister  at  Madrid,  or  from 
the  Spanish  Minister  resident  in  this  country,  con- 
cerning the  views  of  Spain  relative  to  the  recog- 
nition of  the  independence  of  the  South  American 
colonies,  and  of  the  dictamenof  the  Spanish  Cortes, 
has  the  honor  to  submit  to  the  President  copies  of 
the  papers  particularly  referred  to. 

JOHN  aUlNCY  ADAMS. 


Don  Joaquin  de  Andtuu/a  to  the  Secretary  of  State. 
Washington,  March  9.  1822. 

Sir:  In  the  National  Intelligencer  of  this  day, 
I  have  seen  the  Message  sent  by  the  President  to 
the  House  of  Representatives,  ituwhich  he  proposes 
the  recognition  by  the  United  States  of  the  insur- 
gent Governments  of  Spanish  America.  How 
great  my  surprise  was,  may  be  easily  judged  by 
any  one  acquainted  with  the  conduct  of  Spain  to- 
wards this  Repoblic,  and  who  knows  the  immense 
sacrifices  which  she  has  made  to  preserve  her 
friendship.  In  fact,  who  could  think  that,  in  re- 
turn for  the  cession  of  her  most  important  provinces 
in  this  hemisphere ;  for  the  forgetting  of  the  plun- 
der of  her  commerce  by  American  citizens ;  for 
the  privileges  granted  to  their  navy  ;  and  for  as 
g^at  proofs  of  friendship  as  one  nation  can  give 
another,  this  Executive  would  propose  that  the 
insurrection  of  the  ultramarine  possessions  of  Spain 
shoald  be  recognised  ?  And,  moreover,  will  not 
his  astonishment  be  augmented  to  see  that  this 
Power  is  desirous  to  give  the  destructive  example 
of  sanctioning  the  rebellion  of  provinces  which 
have  received  no  offence  from  the  mother  country 
to  those  whom  she  has  granted  a  pariicipaiiou  of 
a  free  constitution,  and  to  whom  she  has  extended 
all  the  rights  and  prerogatives  of  Spanish  citizens  ? 
In  vain  will  a  parallel  be  attempted  to  be  drawn 
between  the  emancipation  of  this  Republic  and 
that  which  the  Spanish  rebels  attempt;  and  his- 
tory is  sufficient  to  prove  that,  if  a  harassed  and 
persecuted  province  has  a  right  to  break  its  chains, 
others,  loaded  with  benefits,  elevated  to  the  high 
rank  of  freemen,  ought  only  to  bless  and  embrace 
more  closely  the  protecting  country  which  has  be- 
stowed such  favors  upon  them. 

But  even  admitting  that  morality  ought  to  yield 
to  policy :  what  is  the  present  state  of  Spanish 
America,  and  what  are  its  Governments,  to  entitle 
them  to  recognition  ?  Buenos  Ayres  is  sunk  in 
the  most  complete  anarchy,  and  each  day  sees  new 
despots  produced,  who  disappear  the  next.  Peru, 
conquered  by  a  rebel  array,  has  near  the  gates  of 
its  capital  another  Spanish  army,  aided  by  part  of 


the  inhabitants.  In  Chili,  an  individual  suppresses 
the  sentiments  of  the  inhabitants,  and  his  violenee 
presages  a  sudden  change.  On  the  coast  of  Firms, 
also,  the  Spanish  banners  wave,  and  the  insurgent 
Generals  are  occupied  in  quarrelling  with  their 
own  compatriots,  who  prefer  taking  the  part  of  a 
free  Power  to  that  of  being  the  slave  of  an  adven- 
turer. In  Mexico,  too,  there  is  no  Government ; 
and  the  result  of  the  questions  which  the  chiefs 
commanding  there  have  put  to  Spain  is  not  known. 
Where,  then,  are  those  Go vernments  which  ought 
to  be  recognised  7  where  the  pledges  of  their  sta- 
bility ?  where  the  proof  that  those  provinces  will 
not  return  to  a  union  with  Spain,  when  so  many 
of  their  inhabitants  desire  it?  and,  in  fine,  where 
the  right  of  the  United  States  to  sanction  and  de- 
clare legitimate  a  rebellion  without  cause,  and  the 
event  of  which  is  not  even  decided? 

I  do  not  think  it  necessary  to  prove  that,  if  the 
state  of  Spanish  America  were  such  as  it  is  repre- 
sented in  the  Message;  that  if  the  existence  of  its 
Grovernroents  were  certain  and  established ;  that 
if  the  impossibility  of  its  reunion  with  Spain 
were  so  indisputable;  and  that  if  the  justice  of 
its  recognition  were  so  evident,  the  Powers  of 
Europe,  interested  in  gaining  the  friendship  of 
countries  so  important  for  their  commerce,  would 
have  been  negligent  in  fulfilling  it.  But,  seeing; 
how  distant  the  pro«:pect  is  of  even  this  result,  and 
faithful  to  the  ties  which  unite  them  with  Spain, 
they  await  the  issue  of  the  contest,  and  abstain 
from  doing  a  gratuitous  injury  to  a  friendly  Grov- 
ernment,  the  advantages  of  which  are  doubtful, 
and  the  odium  certain.  Such  will  be  that  which 
Spain  will  receive  from  the  United  States,  in  case 
the  recognition  proposed  in  the  Message  should 
take  effect;  and  posterity  will  be  no  less  liable  to 
wonder  that  the  Power  which  has  received  the 
most  proofs  of  the  friendship  of  Spain  should  be 
the  one  delighted  with  being  the  first  to  take  a 
step  which  could  have  only  been  expected  from 
another  that  had  been  injured. 

Although  I  could  enlarge  upon  this  disagreeable 
subject,  I  think  it  useless  to  do  so,  because  the 
sentiments  which  the  Message  ought  to  excite  in 
the  breast  of  every  Spaniard  can  be  no  secret  to 
you.  Those  which  the  King  of  Spain  will  expe- 
rience at  receiving  a  notification  so  unexpected 
will  be  doubtless  very  disagreeable;  and  at  the 
same  time  that  I  hasten  to  communicate  it  to  His 
Majesty,  I  think  it  my  duty  to  protest,  as  I  do 
solemnly  protest,  against  the  recognition  of  the 
Grovernments  mentioned,  of  the  insurgent  Spanish 
provinces  of  America,  by  the  United  States,  de- 
claring that  it  can  in  no  way  now,  or  at  any  time, 
lessen  or  invalidate  in  the  least  the  right  of  Spain 
to  the  said  provinces,  or  to  employ  whatever  means 
may  be  in  her  power  to  reunite  them  to  the  rest  of 
her  dominions. 

I  pray  you,  sir,  to  be  pleased  to  lay  this  protest 
before  the  President,  and  I  flatter  myself  that  con- 
vinced of  the  solid  reasons  which  have  dictated  it, 
he  will  suspend  the  measure  which  he  has  proposed 
to  Congress,  and  that  he  will  give  to  His  Catho- 
lic Majesty  this  proof  of  his  friendship  and  of  his 
justice. 


1  remain,  with  the  most  distinguished  considera- 
tion, praying  God  to  guard  your  life  many  years, 
your  most  obedient  humble  servant, 

JOAGIUIN  DE  ANDUAGA. 

John  Q.  Adams,  Sec.  of  State. 


The  Secretary  of  State  to  the  Miniater  from  Spain. 

Department  of  State, 

M'aehiiujfton,  AprU  6,  1822, 

SiH  :  Your  letter  of  the  9th  of  March  was,  im- 
mediately after  I  had  the  honor  of  receivil^g  it, 
laid  before  the  President  of  the  United  Sutes,  by 
whom  it  has  been  deliberately  considered,  and  by 
whose  direction  I  am,  in  replying  to  it,  to  assure 
yon  of  the  earnestneKs  and  sincerity  with  which 
this  Government  de^ires  to  entertain  and  to  culti- 
vate the  most  friendly  relations  with  that  of  Spain. 

This  disposition  has  been  manifested  not  only 
by  the  uniform  course  of  the  United  States  in  their 
direct  political  and  commercial  intercourse  with 
Spam,  but  by  the  friendly  interest  which  they 
have  felt  in  the  welfare  of  the  Spanish  nation, 
and  by  the  cordial  sympathy  with  which  they 
have  witnessed  their  spirit  and  energy  exerted  in 
maintaining  their  independence  of  all  foreign  con- 
trol and  their  right  of  self-government. 

In  every  question  relating  to  the  independence 
of  a  nation,  two  principles  are  involved  :  one  of 
riffit,  and  the  other  of  fact ;  the  former  exclusively 
depending  upon  the  determination  of  the  nation 
it»tlf,  and  the  latter  resulting  from  the  successful 
execution  of  that  determination.  This  right  has 
been  rtcenily  exercised,  as  well  by  the  Spanish 
nation  m  Europe,  as  by  several  of  those  countries 
in  the  American  hemisphere  which  bad  for  two 
or  three  centuries  been  connected  as  colonies  with 
Spain.  In  the  conflicts  which  have  attended  these 
revolutions,  the  United  States  have  carefully  ab- 
stained from  taking  any  part  respecting  the  right 
of  the  nations  concerned  in  them  to  maintain  or 
newly  organize  their  own  political  constitutions, 
and  observing,  wherever  it  was  a  contest  by  arms, 
the  most  impartial  neutrality.  But  the  civil  war  in 
which  Spain  was  for  some  years  involved  with  the 
inhabitants  of  her  colonies  in  America  has,  in  sub- 
stance, ceased  to  exist.  Treaties  equivalent  to  an 
acknowledgment  of  independence  have  been  con- 
cluded by  the  commanders  and  viceroys  of  Spain 
herself  with  the  republic  of  Colombia,  with  Mex- 
ico, and  with  Peru ;  while,  in  the  provinces  of 
La  Plata  and  in  Chili,  no  Spanish  torce  has  for 
several  years  existed  to  dispute  the  independence 
which  the  inhabitants  of  those  countries  had  de- 
clared. 

Under  these  circumstances,  the  GroverAment  of 
the  United  States,  far  from  consulting  the  dictates 
of  a  policy  questionable  in  its  morality,  has  yielded 
to  an  obligation  of  duty  of  the  highest  order,  by 
recognising  as  independent  states  nations  which, 
after  deliberately  asserting  their  right  to  that  cha- 
racter, had  maintained  and  established  it  against 
all  the  resistance  which  had  been  or  could  be 
brought  to  oppose  it.  This  recognition  is  neither 
intended  to  invalidate  any  right  of  Spain,  nor  to 
affect  the  employment  of  any  means  which  she 


may  yet  be  disposed  or  enabled  to  use,  with  th«r 
view  of  reunitinsr  those  provinces  to  the  rest  of 
her  dominions.  It  is  the  mere  acknowledgment 
of  existing  facts,  with  the  view  to  the  regtuar  es- 
tablishment with  the  nations  newly  formed  of 
those  relations,  political  and  commercial,  which 
it  is  the  moral  obligation  of  civilized  and  chris- 
tian nations  to  entertain  reciprocally  with  one 
another. 

It  will  not  be  necessary  to  discuss  with  you  a 
detail  of  facts  upon  which  your  information  ap- 
pears to  be  materially  different  from  that  which 
has  been  communicated  to  this  Government,  and 
is  of  public  notoriety,  nor  the  propriety  of  the  de- 
nominations which  you  have  attributed  to  the  in- 
habitants of  the  South  American  provinces.  It  is- 
not  doubted  that  other  and  more  correct  views  of 
the  whole  subject  will  very  shortly  be  taken  by 
your  Government,  and  that  it,  as  well  as  the  other 
European  Governments,  will  show  that  deference 
to  the  example  of  the  United  States  which  you 
urge  it  as  the  duty  or  the  policy  of  the  United 
States  to  show  to  theirs.  Theeffect  of  the  example 
of  one  independent  nation  upon  the  councils  and 
measures  of  another  can  be  just  only  so  far  as  it  i& 
voluntary;  and  as  the  United  States  desire  that 
their  example  should  be  followed,  so  it  is  their  ia- 
tention  to  follow  that  of  others  upon  no  other 
principle.  They  confidently  rely  that  the  time  is 
at  hand  when  all  the  Grovernments  of  Europe 
friendly  to  Spain,  and  Spain  herself,  will  not  onlv 
concur  in  the  acknowledgment  of  the  independ- 
ence of  the  American  nations,  but  in  the  sentiment 
that  nothing  will  tend  more  effectually  to  the  wel- 
fare and  happiness  of  Spain  than  the  universal 
concurrence  in  that  recognition. 

I  pray  you.  sir,  to  receive  the  assurance  of  my 
distinguished  consideration. 

JOHN  aUINCY  ADAMS. 

Don  J.  DE  Anduaga,  Enroy,  <fc. 


Don  Joaquin  de  Anduaga  to  the  Secretary  of  State. 
Philadelphia,  AprU  11,  1823. 

Sir  :  I  have  had  the  honor  of  receiving  your 
note  of  the  6th  instant,  in  which  you  were  pleased 
to  inform  me  that  this  Government  has  recognised 
the  independence  of  the  insurgent  provinces  of 
Spanish  America.  I  despatched  immediately  to 
Spain  one  of  the  secretaries  of  this  legation  to 
carry  to  His  Catholic  Majesty  news  as  important 
as  unexpected ;  and,  until  I  receive  his  royal  or- 
ders upon  the  subject,  I  have  only  to  refer  to  my 
protest  of  the  9th  of  March  last,  still  insisting  upon 
Its  contents  as  if  its  substance  were  repeated  in  the 
present  note. 

With  the  greatest  respect,  I  renew  the  assur-      * 
ance  of  my  distinijuishcd  consideration. 

JOAQUIN  DE  ANDUAGA. 


Extract  of  a  letter  from  Mr.  Forsyth  to  the  Secretary 
of  State,  dated 
Madrid,  February  14,  1822. 
I  have  the  honor  to  enclose  to  you  a  hurried 
translation  of  the  last  dictamen  of  the  commi^on 
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of  the  Cortes  od  the  affairs  of  Spanish  America, 
and  the  determioatioos  made  by  that  body. 


Dictavun  of  the  commisiion  to  vhom  it  wcu  referred 
to  report  on  the  state  of  the  provinces  of  Ultramar, 
presented  Fehrmry  12,  1822. 

The  commission  has  meditated  maturely  and 
circumspectly  on  the  proposition  of  the  Minister 
of  Ultramar,  and,  after  having  heard  him,  has 
considered  the  diverse  circumstances  in  which  the 
provinces  of  both  Americas  are  at  present,  and 
may  be  found  hereafter  ;  the  fruitlessness  and  in- 
cfi&cacy  of  the  commissions  that  have  been  direct- 
ed to  the  Government  established  in  them ;  and, 
possessed  with  the  noble  desire  that  the  same  may 
not  again,  with  the  waste  of  public  treasure,  and 
the  sacrifice  of  humanity,  occur,  is  of  opinion 
that  the  Cortes  ought  not  to  lose  time  in  consid- 
ering the  proposition  of  the  Ministry,  since  it  will 
be  a  consequence  of  the  results;  and,  in  order  to 
obtain  them,  the  Government,  and  the  commis- 
sioners it  elects,  ought  to  be  authorized  to  hear 
and  to  transmit  to  the  legislative  power  every 
class  of  propositions,  be  they  what  they  may ;  at 
the  same  time  it  judges  that  the  national  decorum, 
and  the  protection  which  in  justice  is  due  to  the 
European  and  American  Spaniards,  call  for  the 
establishment  of  a  basis  useful  and  conducive  to 
the  welfare  of  the  Spains. 

Before  fixing  this  basis,  and  that  it  may  be  as 
productive  to  the  common  felicity  as  policy  and 
the  national  honor  require,  the  commission  lays 
down  the  fixed  principle  that  this  new,  grand,  and 
legitimate  path  for  the  pacific  communications 
bemc  opened,  all  treaties  be  esteemed  of  no  value 
or  efficacy  that  have  been  formed  between  Span- 
ish chiefs  and  American  Governments,  which 
ought  to  be  understood  as  null,  as  they  have 
been  from  their  origin,  as  respects  the  acknow- 
ledgment of  independence,  inasmuch  as  they  were 
not  authorized,  nor  could  such  authority  be  given 
them,  unless  by  previous  declaration  of  the  Cortes. 

The  commissioners  may  hear  all  the  proposi- 
tions that  may  be  made  to  them  in  order  to  trans- 
mit them  to  the  metropolis,  excepting  such  as  take 
away  or  limit  in  any  manner  the  absolute  right 
of  the  European  and  American  Spaniards,  residing 
in  whatever  part  of  the  ultramarine  provinces,  to 
remove  and  dispose  of  their  persons,  families,  and 
property,  as  they  may  think  proper,  without  being 
opposed  by  any  obstacle  or  measure  that  mi«Thi 
prove  injurious  to  their  fortunes.  With  this  ex- 
planation, the  commission  reproduces  its  anterior 
dictamen;  the  Cortes  will  resolve  what  may  be 
most  proper. 

•  Espiga,  Oliver, 

Cuesta,  Murphy, 

Alvares  Escuden,    Navarette, 
Toreno,  Paul. 

Moscoso, 
The  particular  vote  of  the  Senor  Oliver  propo- 
ses to  add  the  following  clause  to  the  dictamen  : 

"  That  it  ought  to  be  understood  as  not  affecting 
the  responsibility  which  persons,  whoever  they 
may  be,  may  have  incurred  in  this  affair,  nor  the  I 


rights  of  the  Spanish  nation  represented  by  the 
Cortes  and  the  King." 

The  particular  vote  of  the  Senors  Moscoso,  To- 
reno, and  Espiga,  proposes  the  following  additions 
to  the  dictamen  : 

"  1.  That  the  Cortes  declare  that  the  treaty 
called  that  of  Cordova,  celebrated  between  Gene- 
ral O'Donoju  and  the  chief  of  the  dissidents  in 
New  Spain,  Don  Augustin  Iturbide,  as  well  as 
any  other  act  or  stipulation  relative  to  the  recog- 
nition of  Mexican  independence  by  that  General, 
are  iftegitimate,  and  null  in  their  effects  as  to  the 
Spanish  Government  and  its  subjects." 

''  2.  That  the  Spanish  Government,  by  a  decla- 
ration to  all  others  with  which  it  has  friendly  re- 
lations, make  known  to  them  that  the  Spanish 
nation  will  regard,  at  any  epoch,  as  a  violation  of 
the  treaties,  the  recognition,  either  partial  or  abso- 
lute, of  the  independence  of  the  Spanish  provinces 
of  Ultramar,  so  long  as  the  dissensions  which 
exist  between  some  of  them  and  the  metropolis 
are  not  terminated,  with  whatever  else  may  serve 
to  convince  foreign  Governments  that  Spain  has 
not  yet  renounced  any  of  the  rights  belonging  to 
it  in  those  countries." 

"  3.  That  the  Government  be  recommended  to 
take  all  possible  measures,  without  any  delay,  to 
preserve  and  reinforce  those  points  of  the  provinces 
of  Ultramar  that  remain  united  to  the  metropolis, 
obedient  to  its  authority,  or  that  resist  the  separa- 
tion from  it  by  the  dissidents ;  proposing  to  the 
Cortes  the  resources  it  requires,  and  are  not  at  its 
disposal." 

"  4.  That  the  Cortes  declare  that  the  provinces 
of  Ultramar  that  have  de>clared  their  independence 
of  the  metropolis,  or  do  not  acknowledge  de  facto 
the  supremacy  of  the  Grovernment  of  it,  ought  not 
to  have  deputies  in  the  Cortes  during  their  contin- 
uance in  this  state." 

The  additional  vote  of  Senors  Murphy,  Navar- 
ette, and  Paul,  to  the  anterior  dictamen,  states  that 
it  is  their  opinion  that,  in  case  of  the  approbation 
by  the  Cortes  of  the  dictamen  of  the  commission, 
they  should  not  approve  the  additional  votes  pre- 
sented by  some  individuals  of  it,  as  being  contrary 
to  the  ends  proposed  by  the  same  commission,  but 
should  put  in  execution  the  measures  included  in 
the  dictamen  without  delay,  without  prejudice  to 
what  the  ordinary  Cortes  may  opportunely  resolve 
upon,  whatever  else  they  may  esteem  convenient 

After  a  short  discussion,  whether  the  dictamen 
should  be  discussed  by  itself,  or  with  the  additional 
votes,  it  was  determined  that  the  dictamen  of  the 
commission  should  be  first  discussed.  During  the 
discussion,  propositions  to  thefollowin^effect  were 
presented  by  the  Senor  Solanot,  viz: 

"  That  the  Cortes,  with  a  generosity  peculiar  to 
the  constitutional  system  by  which  we  are  gov- 
erned, and  for  the  general  interest  of  the  Span- 
iards of  both  worlds,  declare  the  independence  of 
all  those  provinces  of  both  Americas  that  actually 
are  so  at  this  day,  on  condition  that  each  one  of 
those  Governments  pay  an  annual  subsidy  in  re- 
compense of  the  rights  which  are  renounced;  that 
a  treaty  of  commerce  be  formed  on  the  basis  most 
convenient  to  the  reciprocal  interests  of  the  Amer- 
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ican  and  Peninsular  Spaniards;  that  all  hostili- 
ties be  completely  suspended  until  this  treaty  be 
completely  approved  ;  that  all  the  Spaniards  who 
may  wish  to  retire  to  the  Peninsula  may  do  so 
freely,  with  all  the  funds  belonging  to  them,  with- 
out being  obliged  to  pay  any  duty  whatever ;  that 
any  Spaniard  who  wishes  to  live  in  America 
shall  have  preserved  to  him  the  enjoyment  of  all 
his  rights  and  property;  that  every  Spaniard  who 
may  nave  been  deprived  of  his  property  and  of 
his  rights,  in  consequence  of  the  anterior  disturb- 
ances, shall  be  reinstated  in  them ;  that  all  the 
wealth  and  property  belonging  to  European  Spain 
shall  remain  at  its  disposal,  and  be  removed  to 
the  Peninsula  at  the  expense  of  America ;  that  all 
the  troops  that  are  actually  in  America,  belonging 
to  European  Spain,  shall  be  maintained  in  the 
same  points  at  the  cost  of  the  American  Govern- 
ment, until  the  ratification  of  this  treaty;  that 
European  Spain  may  dispose  of  the  naval  force  it 
has  in  America  ;  and  that  there  be  established  a 
confederation  composed  of  the  American  Grovern- 
ments,  under  the  protection  of  European  Spain, 
upon  the  basis  that  may  be  most  convenient,  and 
guarantied  as  may  be  accorded." 

Senor  Munoz  Torrero  demanded  that  the  author 
of  those  propositions  should  withdraw  them  im- 
mediately, as  he  had  no  powers  to  authorize  his 
making  them,  or,  if  he  had,  to  exhibit  them.  The 
Cortes  accorded  that  these  propositions  should  be 
withdrawn,  as  contrary  to  the  power  given  to 
them  by  the  Constitution. 

After  considerable  discussion,  the  Cortes  ap- 
proved of  the  dictamen  as  proposed  by  the  com- 
mission. 

On  the  following  day  the  particular  votes  were 
discussed,  and  decided  as  follows  : 

That  of  Senor  Oliver  was  not  admitted  to  a 
vote. 

That  of  Senors  Moscoso,  Espiga,  and  Toreno, 
the  three  first  articles  approved,  and  the  fourth 
withdrawn  by  its  author. 


GRE.\T  BRITAIN  AND  RUSSIA— NORTH- 
WEST COAST. 

[Communicated  to  the  House,  April  17,  1822.] 

To  the  House  of  Representatives  of  the  United  States  .■ 

In  compliance  with  a  resolution  of  the  House  of 
Representatives  of  the  Kith  of  February  last,  re- 
questing the  President  of  the  United  States  "  to 
communicate  to  that  House  whether  any  foreign 
Government  has  made  claim  to  any  part  of  the 
territory  of  the  United  States  upon  the  coast  of 
the  Pacific  ocean,  north  of  the  forty-second  degree 
of  latitude,  and  to  what  extent;  whether  any  reg- 
ulations have  been  made  by  foreign  Powers  affect- 
ing the  trade  on  that  coast,  and  how  far  it  affects 
the  interests  of  this  republic;  and  whether  any 
communications  have  been  made  to  this  Govern- 
ment by  foreign  Powers  touching  the  contem- 
plated occupation  of  Columbia  river,"  I  now 
transmit  a  report  from  the  Secretary  of  State, 


containing  the  information  embraced  by  that  re- 
solution. 

JAMES  MONROE. 

WASHiNOTOif,  April  15,  1822. 


Department  or  State, 

Washington,  April  13,  1822. 

The  Secretary  of  Slate,  to  whom  has  been  re- 
ferred the  resolution  of  the  House  of  Representa- 
tives of  the  16th  of  February  last,  requesting  the 
President  of  the  United  States  "to  communicate 
to  that  House  whether  any  foreign  Government 
has  made  claim  to  any  part  of  the  territory  of  the 
United  States  upon  the  coast  of  the  Pacific  ocean 
north  of  the  forty-second  degree  of  latitude,  and  to 
what  extent;  whether  any  regulations  have  been 
made  by  foreign  Powers  affecting  the  trade  on 
that  coast,  and  how  far  it  affects  the  interests  of 
this  republic;  and  whether  any  communications 
have  been  made  to  this  Government  by  foreign 
Powers  touching  the  contemplated  occupation  of 
Columbia  river,"  has  the  honor  of  submitting  to 
the  President  sundry  papers,  containing  the  infor- 
mation embraced  by  the  resolution. 

At  the  time  when  the  subject  of  the  proposed 
occupation  of  the  Columbia  river  was  presented 
to  the  consideration  of  Congres.s,  at  their  last  ses- 
sion, the  Minister  of  Great  Britain,  at  two  several 
interviews  with  the  Secretary  of  State,  suggested 
that  Great  Britain  had  claims  on  the  Nortnwest 
coast  of  America,  with  which  he  conceived  that 
such  occupation  on  the  part  of  the  United  States 
would  conflict;  and  requested  to  be  informed  what 
were  the  intentions  of  the  Government  of  the  Uni- 
ted States  in  this  respect.  The  Secretary  of  State 
declined  answering  those  inquiries,  or  discussing 
those  claims,  otherwise  than  in  writing.  But  no 
written  communication  upon  the  subject  has  been 
received. 

JOHN  a.  ADAMS. 

The  President  of  the  U.  S, 


Mr.  Monroe  to  Mr.  Baker,  Charge  d* Affaires  from 
Great  Britain.  f    • 

Department  op  State, /u^y  18,  1815. 
Sir  :  It  is  represented  that  an  expedition  which 
has  been  sent  by  your  Government  against  a  post 
of  the  United  States,  established  on  Columbia 
river,  had  succeeded  in  taking  possession  of  iL 
By  the  first  article  of  the  Treaty  of  Peace,  it  is 
stipulated  that  all  territory,  places,  and  posses- 
sions whatsoever,  taken  by  either  party  from  the 
other  during  the  war,  shall  be  restored  without 
delay,  with  the  exception  only  of  the  islands  in 
Passamaquoddy  bay,  which  should  remain  in  the  * 
possession  of  the  party  in  whose  occupation  they 
then  were,  subject  to  the  decision  provided  for  in 
the  fourth  article.  As  the  post  on  Columbia 
river  was  taken  during  the  war,  and  is  not  within 
the  exception  stipulated,  the  United  States  are  ot 
course  entitled  to  its  restitution;  measufles,  there- 
fore, will  be  taken  to  reoccupy  it  without  delay. 
It  is  probable  that  your  Government  may  have 
given  orders  for  its  restitution ;  to  prevent,  how- 
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erer,  any  difficulty  on  the  subject,  I  have  to  re- 
quest that  you  will  have  the  goodness  to  furnish 
me  with  a  letter  to  the  British  commander  there  ! 
to  that  effect.  j 

I  have  the  honor  to  be,  &.c.  | 

JAMES  MONROE. 
A.  St.  John  Bakes,  Esq. 


Mr.  Boffot,  Envoy  Extraordinary  and  Minisler  Pki^ 

ipottntiary    from  Great  Britain^   to  Mr.  Adam*^ 
Secretary  of  State. 


Mr.  Baker,  Charge  d* Affaires  from  Great  Britain^  to 
Mr.  Monroe^  Secretary  of  State. 

Washinotow,  July  23,  1815. 
Sir  :  I  have  had  the  honor  to  receive  your  let- 
ter of  the  18th  instant,  acquainting  me  that  it 
had  been  represented  to  the  American  Govern- 
ment that  a  British  force,  sent  for  that  purpose, 
had  succeeded  in  taking  possession  of  the  United 
States    establishment    on   Columbia  river,  and 
claiming  its  restoration  under  the  words  of  the 
first  article  of  the  treaty,  upon  the  ground  of  iu 
having  been  captured  durmg  the  war;  stating, 
likewise,  that  His  Majesty's   Government   may 
have  given  order  for  its  restitution,  but  requesting, 
with  a  view  to  prevent  any  difficulty  on  the  sub- 
ject, that  I  would  furnish  a  letter  to  that  effect  to 
the  British  commander  there. 
,  As  I  have  received   no  communication   from 
His  Majesty's  Government  on  the  subject  of  these 
orders,  you  will  readily,  lam  convinced, perceive 
the  impracticability  of  my  furnishing  a  letter  of 
this  nature;  and  although  it  is  believed  that  the 
post  in  question   has   been   captured,  of  which, 
however,  the  American  Government  does  not  ap- 
pear to   have  any  cerUin  information  on   which 
to  ground  the  claim  of  restitution,  yet  another 
point,  equally  essential,  remains  in  great  uncer- 
tainty, viz :  whether  any  persons  whatsoever  were 
left  to  retain  possession  of  it.    My  impression  is, 
that  the  establishment  was  broken  up,  and  the 
persons  found  there  brought  away.     Vice  Admi- 
ral Dixon,  however,  the  commander-in-chief  of 
His  Majesty's  naval  forces  on  the  Brazil  station, 
in  whose  command  the  Pacific  ocean  is  included, 
IS  no  doubt  in  possession  of  every  necessary  in- 
formation in  relation  to  this  post,  and  will  be  able 
to  communicate  on  the  subject  with  any  author- 
ized agent  on  the  part  of  the  United  States. 

Having  observed  that  you  have  stated,  in  two 
letters  which  I  have  lately  had  the  honor  of  re- 
ceiving from  you,  that  1  had  been  particularly 
charged  with  the  execution  of  the  Treaty  of 
Peace,  I  avail  myself  of  this  opportunity  or  no- 
ticing the  circumstance,  simply  with  a  view  of  pre- 
venting any  possible.misapprehension  which  might 
be  produced  by  it.  You  will  perceive,  on  a  refer- 
ence to  the  two  credej^ials  empowering  me  to 
exchange  the  ratifications,  and  to  act  as  His  Ma- 
jesty's Charge  d'Affaires,  that  no  such  particular 
authority  was  vested  in  me,  although  the  general 
powers  of  the  above  character  would  undoubtedly 
enable  me  to  promote,  and  in  some  respects  ac- 
complish, this  object. 

I  have  the  honor  to  be,  &c. 
-  ^  A.  ST.  JOHN  BAKER. 


Washington,  Nov.  26,  1817. 

Sir:  From  the  conversation  which  you  did  me 
the  honor  to  hold  with  me  two  days  ago,  upon  the 
occasion  of  the  inquiry  which  I  thought  it  my 
duty  to  make  relative  to  the  reported  destinatioa 
of  the  United  States  slooj>-of-war  Ontario,  I  am, 
I  presume,  warranted  in  inferring  that  the  infor- 
mation which  I  had  previously  received  upon  that 
subject  is  essentially  correct,  and  that  one  of  the 
objects  of  the  voyage  of  the  Ontario  is  to  establish 
a  settlement  in  the  neighborhood  of  the  Columbia 
river,  on  the  Northwest  coast  of  America. 

It  will  be  remembered  that,  some  months  after 
the  exchange  of  the  ratifications  of  the  treaty  of 
^ace,  an  apolication  was  made  to  Mr.  Baker,  then 
His  Majesty^s  Charge  d'Affaires  in  this  country, 
claiming  the  restitution  of  a  post  which  had  been 
held  by  the  United  States  upon  the  Columbia 
river,  and  which  was  alleged  to  have  been  cap- 
tured during  the  war;  and  Mr.  Baker  was  re- 
quested to  take  steps  for  the  purpose  of  facilitating 
its  restoration. 

Mr.  Baker  having,  in  his  reply,  pointed  out  the 
insufficiency  of  the  evidence  on  which  the  claim 
of  restitution  appeared  to  be  founded,  and  having 
represented  his  want  of  authentic  information  and 
instructions  upon  the  subject,  referred  the  Secre- 
tary of  State  to  the  British  Admiral,  within  whose 
command  he  conceived  the  Pacific  ocean  to  be 
included. 

In  consequence  of  this  correspondence,  an  ap- 
plication was  soon  afterwards  made  by  Mr.  Baker 
to  the  Governor  General  of  Canada,  in  the  expec- 
tation that  he,  perhaps,  might  be  enabled  to  fur- 
nish some  information  upon  the  subject,  in  the 
event  of  the  question  being  again  brought  into 
discussion. 

From  the  reports  then  made  by  him,  it  appeared 
that  the  post  in  question  had  not  been  captured 
during  the  late  war,  but  that  the  Americans  had 
retired  from  it,  under  an  agreement  made  with  the 
INorthwest  Company,  who  had  purchased  their 
effects,  and  who  had  ever  since  retained  peaceable 
possession  of  the  coast. 

As  it  thus  appears  that  no  claim  for  the  restitu- 
tion of  this  post  can  be  grounded  upon  the  first 
article  of  the  Treaty  of  Ghent,  and  as  the  terri- 
tory Itself  was  early  taken  possession  of  in  His 
Majesty's  name,  and  has  been  since  considered  aa 
forming  a  part  of  His  Majesty's  dominions,  1  have 
to  request  that  you  will  do  me  the  honor  to  fur- 
nish me  with  such  explanation  as  you  may  iudire 
proper  of  the  object  of  the  voyage  of  the  Ontario, 
so  far  as  it  may  relate  to  establishments  upon  thl 
territory  to  which  I  refer,  in  order  that  I  may  rep- 
resent  to  His  Maje.^ty's  Governmen^  in  its  just 
point  ol  view,  a  measure  in  which  His  Majesty's 
rights  and  interests  appear  to  be  so  matenallr 
involved.  ' 

I  have  the  honor  to  be,  sir,  your  most  obedient 
servant, 

CHARLES  BAGOT. 
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Egtraets  cf  a  Utter  from  Mr.  Ru»h  to  the  Secretary  of 
State,  dated 

LoNDO.N,  February  14,  1818. 

I  am  now  to  have  the  honor  of  stating  all  that 
passed  in  the  conversation  with  Lord  Castlereagh 
OD  the  1st  of  this  month. 

His  lordship  introduced  in  the  last  place  (as- 
suaging as  much  as  possible,  by  his  manner,  the 
essential  character  of  his  remarks)  the  affair  of  the 
establishment  at  the  mouth  of  the  river  Columbia. 
A  despatch  from  Mr.  Bagot,  he  observed,  had  ac- 
quainted the  Grovernment  here  with  the  steps  lately 
taken  by  the  Government  of  the  United  States  to 
repossess  itself  of  that  post ;  and  he  had  to  ex- 
press to  me  the  regret  which  had  been  felt  at  the 
measure.  It  was  to  have  been  wished,  he  inti- 
mated, that,  before  the  Ontario  sailed,  notice  had 
been  given  to  the  British  Minister  at  Washington 
of  the  intention  to  despatch  her,  with  a  commu- 
nication of  the  objects  of  her  destination  ;  Great 
Britain  having  a  claim  of  dominion  over  the  ter- 
ritory in  question.  He  went  on  to  inform  me 
that  Mr.  Bagot  had  sent  in  a  remonstrance  upon 
the  occasion,  to  which,  at  the  last  dates,  an  an- 
swer had  not  been  returned.  His  lordship  closed 
by  saying  that  it  was  the  desire  of  this  Govern- 
ment to  submit  to  the  Government  of  the  United 
States  a  proposal  that  the  claim  of  title  to  this 
post  should,  as  in  the  former  instances,  go  before 
commissioners,  and  be  governed,  in  other  respects, 
by  the  precedent  of  the  treaty,  annexing  to  it  a 
third  supplemental  article  as  the  groundwork  of 
an  eventual  arbitration. 

To  his  propositions  and  remarks  I  made  such 
replies  as  the  nature  of  all,  and  the  novelty  of  some 
of  them,  appeared  to  demand.  First,  as  to  the 
settlement  at  Columbia  river :  Having  heard 
nothing  from  the  Department  upon  the  subject,  I 
was  necessarily  uninformed  of  what  passed  at 
Washington.  I  could  only  treat  it  as  my  first 
impressions  dictated.  I  expressed  the  surprise 
which  I  felt  at  its  assuming  an  aspect  of  com- 
plaint. The  just  grounds  upon  which  Englfind 
claimed  dominion  were,  I  said,  unknown  to  me. 
Granting  that  there  did  exist  in  her  favor  any 
claim  or  pretence  of  right,  was  it  possible  that  the 
lawfulness  of  the  step  taken  could  be  drawn  into 
question  ?  That  the  spot  was  in  our  possession 
before  the  war,  was  a  fact  known  to  the  world  ; 
that  it  fell,  by  belligerent  capture,  into  the  hands 
of  Britain,  whilst  it  raged,  was  alike  notorious. 
How,  then,  under  a  treaty  which  stipulated  the 
mutual  restitution  of  all  places  reduced  by  the 
arms  of  either  party,  was  our  right  to  immediate 
and  full  repossession  to  be,  for  an  instant,  im- 
pugned ?  I  advert  to  thei  familiar  case  of  Nootka 
Sound  and  the  Falkland  Islands.  Here  Great 
Britain,  under  circumstances  far  less  strong,  had 
asserted  the  undeniable  principle  of  which  we  had 
claimed  the  benefit.  In  fine,  1  know  not  how  to 
illustrate  or  justify,  by  argument,  a  measure  which 
seemed  to  rest  upon  so  broad  and  indisputable  a 
foundation  of  national  right.  It  is  propcT,  at  this 
stage,  to  say  that  Lord  Castlereagh  admitted,  in 
the  most  ample  extent,  our  right  to  be  reinstated. 


and  to  be  the  party  in  possession  while  treating  of 
the  title.  The  manner  of  obtaining  it  he  said  was 
alone  to  be  lamented,  declaring  that  it  arose  from 
the  possible  tendency  which  it  might  have  to  give 
some  momentary  disturbance  in  that  region  to  the 
general  harmony  subsisting  between  the  countries, 
rie  hoped  sincerely  this  would  not  be  the  case,  aod- 
added  that,  with  a  view  to  forestall,  by  the  most 

Erompt  and  practicable  means,  such  a  resolt,  he 
ad  addressed  a  note  to  the  Lords  of  the  Admi- 
ralty, and  another  to  Lord  Bathurst,  Secretary  of 
State  for  the  Colonial  Department,  on  the  26th 
of  last  month,  desiring  that  the  proper  orders 
might  be  expedited  to  prevent,  under  whatever 
form,  all  hostile  collision.  A  copy  of  these  notes  ' 
he  took  down  and  read  to  me.  ^- 

I  proceeded  with  further  remarks.  Though  it 
was  scarcely  to  be  expected,  I  said,  that  I  could 
yet  have  received  information  from  my  Govern- 
ment relative  to  the  measure,  and  altliough,  in 
fact,  nothing  had  reached  me,  I  was  nevertheless 
most  abundantly  confident  that  it  had  bi^ginated 
in  no  unfriendly  motive  or  feeling.  It  had  so 
happened,  I  continued,  that  I  had  been  honored 
with  some  knowledge  of  the  Executive  delibera* 
tions  at  about  the  time  the  Ontario  sailed,  which 
left  me  the  less  scruple  in  making  this  assertion. 
It  was  true  I  had  come  away  before  her  final  de- 
parture; but  sure  I  felt  that  there  could  have  been 
no  alteration  in  the  unexceptionable  views  that 
had  suggested  the  voyage;  and,  above  all,  I  sub- 
joined, that  the  use  of  force,  as  a  means  of  re-es> 
tablishing  our  previous  dominion,  had  in  nowise 
coupled  itself  with  the  intentions  that  were  formed. 
These  assurances,  I  thought,  appeared  to  go  some 
lengths  towards  placing  the  transaction  in  its  in- 
nocent and  justifiable  lights.  Given,  as  they 
were,  frankly,  I  hope  that  what  I  said  may  be 
found  to  meet  the  President's  approbation.  I  felt 
all  the  extravagance  of  the  supposition  that  there 
had  been  any  deviation,  on  the  part  of  the  Gov- 
ernment, in  tbis  instance,  from  its  wonted  respect 
to  the  rights  of  other  nations.  Lord  Castlereagk 
did  not,  in  any  way,  unfold  the  nature  of  toe 
British  claim. 


Extract  of  a  letter  from  Mr.  Adam^,  Secretary  of 
State,  to  Mr.  Rush,  Envoy  Extraordinary  and  Min- 
ister  Plenipotentiary  in  London,  dated 

Department  of  State,  '  '^ 
Washington,  May  20,  1818. 
From  the  tenor  of  your  correspondence  witli 
Lord  Castlereagh,  reported  in  your  despatch  No. 
7,  as  well  as  from  the  communications  made  here 
on  the  same  subject  by  Mr.  Bagot,  it  appears  that 
the  British  Government  have  acceded  to  the  pro- 
posals heretofore  made  on  our  part,  to  refer  the 
question  which  has  arisen  upon  the  construction 
of  the  first  article  of  the  Treaty  of  Ghent,  in  rela- 
tion to  the  restitution  of  slaves  carried  away  from 
the  United  States  after  the  ratification  of  the 
treaty  of  peace,  to  the  arbitration  of  a  friendly 
sovereign.  This  accession  is  understood  to  be  ab- 
solute and  unconditional,  but  accompanied  witk 
the  suggestion  of  a  wish  on  the  part  of  the  Britiali 
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CalHoet  to  try.  as  a  previous  measure,  the  experi- 
ment adopted  for  the  adjustment  of  other  questions 
between  the  two  countries,  of  submitting  the  case 
to  the  decision  of  commissioners  mutually  chosen 
by  the  two  parties;  submitting  at  the  same  time 
to  the  same,  or  other  commissioners  appointed  in 
like  manner,  the  ascertainment  and  demarcation 
of  a  boundary  line  from  the  northwest  corner  of 
the  Lake  of  the  Woods,  westward ;  and  the  right 
and  title  of  the  United  States  to  a  settlement  at 
the  mouth  of  Columbia  river  on  the  Pacific  ocean. 
If  the  proposal  to  refer  to  commissioners  the 
decision  of  the  question  relating;  to  the  slaves,  be- 
fore having  recourse  to  the  arbitration,  had  been 
confined  to  that  object,  it  would  have  been  accept- 
ed without  hesitation  or  delay.     But  it  has  been  so 
connected  with  the  others,  that  Lord  Castlereagh 
at  least  avoided  commitlmg  his  Government  to 
the  engagement  of  disposing,  in  that  manner,  of 
this  particular  point  of  difference  by  itself.    Mr. 
Bagoi's  statement  of  the  proposal  is  of  the  same 
character.     Without  explicitly  declaring  that  the 
British  Government  would  decline  submitting  the  ' 
slave  question  alone  to  commissioners,  he  did  not 
profess  to  be  authorized  to  agree  to  it  separately, 
and  urged,  on  various  grounds,  the  expediency  of 
arrangmg,  as  soon  as  possible,  and   by  the  same 
means,  all  the  subjects  which  might  even  be  here- 
after occasions  of  misunderstanding  between  the 
two  countries. 

Taken  altogether  as  a  complicated  proposal,  it 
involves  a  multitude  of  considerations,  which  re- 
quire some  deliberation  before  a  definitive  answer 
can  be  given.   As  soon  as  the  President  shall  have 
come  to  a  determination  concerning  it,  the  result 
will  be  immediately  communicated   to  you.     In 
the  mean  time,  it  may  be  proper  that  you  should 
assure  Lord  Castlereagh  that  it  was  entirely  ow- 
ing to  accident,  and  to  the  communications  which 
had  previously  passed  between  the  late  Secretary 
of  State  and  Mr.  Baker,  concerning  the  restitu- 
tion of  the  post  at  the  mouth  of  Columbia  river, 
that  the  Ontario  was  despatched  for  the  purpose 
of  resuming  our  possession  there,  without  giving 
notice  of  the  expedition  to  Mr.  Bagot  and  to  his 
Government.      Copies  of  these  communications 
are  herewith  enclosed,  from  which  it  was  con- 
cluded that  no  authorized  English  establishment 
existed  at  that  place ;  and  as  they  intimated  no 
question  whatever  of  the  title  of  the  United  States 
to  the  settlement  which  existed  before  the   late 
war,  it  did  not  occur  that  any  such  question  had 
since  arisen,  which  could  make  it  an  object  of  in- 
terest  to  Great  Britain.     You  are  authorized  to 
tdd,  that  notice  of  the  departure  of  the  Ontario, 
and  of  the  object  of  her  voyage,  would  neverthe- 
less have  been  given,  but  that  the  expedition  was 
determined,  and  the  vessel  despatched,  during  the 
President's  absence  from  the  seat  of  Government 
the  last  season. 

These  explanations  have  already  been  given  to 
Mr.  Bagot,  who  has  expressed  himself  entirely 
satisfied  with  them,  and  his  conviction  that  they 
will  be  equally  satisfactory  to  his  Government. 
As  it  was  not  anticipated  that  any  disposition  ex- 
isted in  the  British  Government  to  start  questions 


of  title  with  us  on  the  borders  of  the  South  sea, 
we  could  have  no  po.ssible  motive  for  reserve  or 
concealment  with  regard  to  the  expedition  of  the 
Ontario.  In  suggesting  these  ideas  to  Lord 
Castlereagh,  rather  in  conversation  than  in  any 
more  formal  manner,  it  may  be  proper  to  remark 
the  minuteness  of  the  present  interests,  either  to 
Great  Britain  or  the  United  States,  involved  in 
this  concern  ;  and  the  unwillingnesjl,  for  that  rea- 
son, of  this  Government  to  include  it  among  the 
objects  of  serious  discussion  with  them.  At  the 
same  time  you  might  give  him  to  understand, 
though  not  unless  in  a  manner  to  avoid  every 
thing  offensive  in  the  suggestion,  that,  from  the 
nature  of  things,  if  in  the  course  of  future  events 
it  should  ever  become  an  object  of  serious  import- 
ance to  the  United  States,  it  can  scarcely  be  sup- 
posed that  Great  Britain  would  find  it  useful  or 
advisable  to  resist  their  claim  to  possession  by  sys- 
tematic opposition.  If  the  United  States  leave 
her  in  undisturbed  enjoyment  of  all  her  holds 
upon  Europe,  Asia,  and  Africa,  with  all  her  actual 
iwssessions  in  this  hemisphere,  we  may  very  fairly 
expect  that  she  will  not  think  it  consistent  either 
with  a  wise  or  a  friendly  policy  to  watch  with 
eyes  of  jealousy  and  alarm  every  possibility  of  ex- 
tension to  our  natural  dominion  in  North  Ame- 
rica, which  she  can  have  no  solid  interest  to  pre- 
vent, until  all  possibility  of  her  preventing  it  shall 
have  vanished. 


Extracts  of  a  utter  from  R.  Rush,  Esq.,  Envoi/  Ex- 
traordinary and  Minister  Pletiipoteidiary  of  the 
United  StaUs  at  London,  to  the  Secretary  of  State, 
dated 

July  25,  1818. 
Lord  Castlereagh  returned  from  Ireland  sooner 
than  was  expected,  having  got  back  on  the  14th 
of  this  month.  On  the  15th  I  wrote  him  a  note, 
requesting  an  official  interview,  which  he  granted 
me  on  the  16th. 

I  began  the  conversation  by  affording  the  ex- 
planations embraced  in  your  despatch  No.  4,  re- 
specting the  Ontario's  voyage  to  the  mouth  of  the 
river  Columbia.  In  the  course  of  them,  I  partic- 
ularly dwelt,  according  to  your  instructions,  upon 
the  correspondence  which  took  place  between  the 
Secretary  of  State  and  Mr.  Baker  soon  after  the 
peace,  in  which  the  latter  never  made  a  question 
as  to  the  valid  title  of  the  United  States,  or  inti- 
mated the  existence  of  any  authorized  establish- 
ment at  that  post,  on  the  part  of  Great  Britain, 
before  the  war.  His  lordship  said  nothing  in  reply,' 
though  it  appeared  to  me  that  the  explanation  was 
satisfactory  to  him,  removing  as  it  does  all  ground 
of  complaint. 


From  Mr.  Prevoit  to  the  Secretary  of  StaU. 
Monterey,  New  Calipohnia, 

Noveniber  11,  1818. 

Sir  :  In  conformity  with  mine  of  the  27th  July, 

which  I  had  the  honor  to  address  to  your  Defmrt- 

ment  from  Lima,  I  proceeded  in  His  Britannic 

Majesty's  sloop-of-war  Blossom  to  the  mouth  of 
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the  Columbia,  and  entered  the  river  on  the  1st  of 
October  following.  A  few  days  thereafter,  to  wit, 
on  the  6th,  as  you  will  perceive  by  referring  to  a 
copy  of  the  act  of  surrender,  (marked  A,)  I  re- 
ceived in  the  name,  and  on  the  part  of  the  United 
States,  the  possession  of  the  establishment  at  Fort 
George,  made  under  the  first  article  of  the  Treaty 
of  Ghent^  by  Captain  Hickey,  of  the  royal  navy, 
in  compliance  with  the  orders  of  the  Prince  Re- 
gent for  that  purpose,  signified  to  him  through  the 
medium  of  the  Earl  Bathurst.  The  British  flag 
was  thereupon  lowered,,  and  that  of  the  United 
States  hoisted  in  its  stead,  where  it  now  waves  in 
token  both  of  possession  and  of  sovereignty. 

The  establishment,  of  which  the  annexed  sketch 
(No.  1)  will  give  you  a  correct  idea,  has  been  con- 
siderably extended  and  improved  by  the  agents  of 
the  Northwest  Company  of  Canada,  who  will  con- 
tinue to  occupy  and  protect  it  under  our  flag,  until 
it  shall  please  the  President  to  give  orders  for  their 
removal.  1  will,  however,  suggest  that,  when  this 
disposition  shall  take  place,  time  ought  to  be 
granted  in  a  ratio  with  the  distance,  to  enable 
them  to  obtain  the  means  of  transporting  the  pri- 
vate property  deposited  there,  consisting  of  dry 
goods,  furs,  and  implements  of  war,  to  a  large 
amount.  Shortly  after  the  ceremony  and  surren- 
der, I  received  a  note  on  this  subject  from  Mr. 
Keith,  the  gentleman  whose  signature  accompa- 
nies that  of  Captain  Hickey,  which,  together  with 
a  copy  of  nay  answer,  (No.  2,)  is  submitted  for 
your  inspection.  A  sense  of  justice  would  have 
dictated  the  assurances  I  have  given  him  in  reply ; 
but  I  had  a  further  motive,  which  was  that  of  sub- 
siding the  app^ehension^  excited  by  the  abrupt 
visit  of  the  Ontario.  It  appeared  to  me  prudent, 
in  this  view,  to  take  no  notice  of  the  suggestion 
relative  to  a  discussion  of  boundary,  and,  in  an- 
swering, to  avoid  any  intimation  of  immediate  or 
of  future  removal,  as  either  might  have  induced 
him  to  form  a  settlement  elsewhere  on  the  river, 
and  thus  give  rise  to  collisions  between  the  two 
Governments  which  may  now  be  wholly  avoided. 

The  bay  is  t^pacious,  contains  several  anchoring 
places  in  a  suflacient  depth  of  water,  and  is  by  no 
means  so  difficult  of  ingress  as  has  been  repre- 
sented. Those  enjoying  the  exclusive  commerce 
have  probably  cherished  an  Impression  so  favora- 
ble to  its  continuance,  growing  out  of  the  incom- 
plete survey  of  Lieutenant  Broughton,  made  under 
the  orders  of  Vancouver,  in  17^  It  is  true  that 
there  is  a  bar  extending  across  the  mouth  of  the 
river,  at  either  extremity  of  which  are,  at  times, 
appalling  breakers;  but  it  is  equally  true  that  it 
offers,  at  the  lowest  tides,  a  depth  of  twenty-one 
feet  of  water  throughout  a  passage  exempt  from 
them  of  nearly  a  league  in  width.  The  Blossom, 
carrying  more  ^uns  than  (he  Ontario,  encounter- 
ing a  change  ol  wind  while  in  the  channel,  was 
compelled  to  let  go  the  anchor,  and,  when  again 
weighed,  to  tack  and  beat  in  order  to  reach  the 
harbor,  yet  found  a  greater  depth,  and  met  with 
no  difficulty  either  then  or  on  leaving  the  bay. 
The  survey  marked  C  may  be  relied  on  for  its  ac- 
curacy. The  bearings,  distances,  and  soundings, 
were  taken  by  Captain  Hickey,  who  was  kind 


enough  to  lend  himself  to  the  examination,  and  to 
furnish  me  with  this  result.  It  is  the  more  inter- 
esting as  it  shows  that,  with  the  aid  of  buoys,  the 
access  to  vessels  of  almost  any  tonnage  may  be 
rendered  secure.  In  addition  to  this,  it  is  suscep- 
tible of  entire  defence,  because  a  ship,  after  passing 
the  bar,  in  order  to  avoid  the  breaking  of  the  sea 
on  one  of  the  banks,  is  obliged  to  bear  up  directly 
for  the  knoll  forming  the  cape,  at  all  times,  to  ap- 
proach within  a  short  distance  of  its  base,  and 
most  frequently  then  to  anchor.  Thus,  a  small 
battery  erected  on  this  point,  in  conjunction  with 
the  surges  on  the  opposite  side,  would  so  endanger 
the  approach  as  to  deter  an  enemy,  however  hardy, 
from  the  attempt. 

This  outlet,  the  only  one  between  the  thirty- 
eighth  and  fifty-third  degrees  of  latitude,  embraces 
the  entire  range  of  country  from  the  ocean  to  the 
mountains,  and  its  interior  unites  the  advantage 
of  a  water  communication  throughout,  by  means 
of  the  many  streams  tributary  to  the  Columbia ; 
two  of  which  disembogue  opposite  to  each  other, 
within  twenty-five  leagues  of  the  port,  are  navi- 
gable, and  nearly  of  equal  magnitude  with  this 
beautiful  river.  The  ocean  teems  with  the  otter, 
(mustela,)  the  seal,  and  the  whale;  while  the 
main  land  affords,  in  innumerable  quantities,  the 
common  otter,  (musk,)  the  bear,  the  buffalo,  and 
the  whole  variety  of  deer. 

It  has  been  observed  by  those  exploring  this 
coast  that  the  climate  to  the  southward  of  53  de- 
crees assumes  a  mildness  unknown  in  the  same 
latitude  on  the  eastern  side  of  the  Continent. 
Without  digressing  to  speculate  upon  the  cause,  I 
will  merely  state  that  such  is  particularly  the  fact 
in  46  degrees  16  minutes,  the  site  of  Fort  George. 
The  mercury  during  the  Winter  seldom  descends 
below  the  freezing  point ;  when  it  does  so,  it  is 
rarely  stationary  for  any  number  of  days,  and  the 
severity  of  the  season  is  more  determined  by  the 
quantity  of  water  than  by  its  congelation.  The 
rains  usually  commence  with  November,  and  con- 
tinue to  fall  partially  until  the  latter  end  of  March 
or  beginning  of  April.  A  benign  Spring  succeeds ; 
and  when  the  Summer  heats  obtain,  they  are  so 
tempered  by  showers  as  seldom  to  suspend  vege- 
tation. I  found  it  luxuriant  on  my  arrival,  and 
during  a  fortnight's  stay  experienced  no  change 
of  weather  to  retard  its  course.  The  soil  is  good; 
all  the  cereal,  gramina,  and  tuberous  plants  may 
be  cultivated  with  advantage,  and  the  waters 
abound  in  salmon,  sturgeon,  and  other  varieties  of 
fish. 

The  natives,  in  appearance  as  well  as  in  cha- 
racter, differ  essentially  from  those  with  us.  They 
are  less  in  stature,  more  delicately  formed,  and 
singular  in  the  shape  of  the  head,  which,  in  in- 
fancy, is  compressed  between  two  small  plates  of 
wood  or  metal,  so  as  in  its  growth  to  obtain  the 
semblance  of  a  wedge.  They  are  inquisitive, 
cheerful,  sagacious,  possess  fewer  of  the  vices  at- 
tributed to  the  savage,  and  are  less  addicted  to 
cruelties  in  War ;  scalping  is  unknown  to  them, 
and  a  prisoner  suffers  the  infliction  of  no  other 
punishment  than  that  of  becoming  a  slave  to  the 
captor ;  but  as  they  neither  sow  nor  reap,  an  oiy 
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WTTer  cannot  easily  discern  in  what  the  servitude 
consists.  The  wants  of  the  one  are  supplied  by 
his  own  address  in  the  use  of  the  bow  and  the 
•pear,  while  those  of  the  other  require  the  saoae 
efforts  and  equal  skill  for  their  gratification. 

The  language  on  the  side  of  the  falls  bears  a 
strong  analogy  to  that  of  Nooika,  .so  much  so 
that,  with  the  aid  of  a  Spanish  vocabulary  of  the 
latter,  accompanying  the  voyage  of  Valdes,  I 
could,  nolwiihsianding  the  imperfection  in  this 
mode  of  conveying  and  of  obtainfng  sounds,  ex- 
•  press  my  wants  and  be  perfectly  understood.  I 
met  with  ^<everal  of  the  natives  who  had  hereto- 
fore volunteered  on  board  of  some  one  of  our  ves- 
sels in  their  fur  excursions,  two  of  whom  had  ac- 
quired a  sufficient  knowledge  of  our  language  to 
•peak  It  with  some  ease,  and  were  extremely  so- 
licitous to  embark  with  us. 

I  regret  that  I  could  not  collect  sufficient  data 
«pon  which  to  ground  an  estimate  of  the  furs 
gathered  on  the  Columbia ;  it  was  impossible,  for 
reasons  that  are  obvious.  Humboldt  has  under- 
taken to  number  those  of  the  otter  taken  on  the 
coast  and  shipped  to  China,  of  which  he  assigns 
five-sixths  to  the  American  ;  he  may  be  correct  in 
the  quantity,  but  I  doubt  whether  the  proportion 
be  quite  so  great,  as  it  frequently  happens  that  the 
English  adventurer  confides  his  stock  to  our  coun- 
trymen in  order  to  participate  in  the  benefit  of  a 
market,  from  a  direct  intercourse  with  which  he 
is  excluded  by  the  laws  of  his  country. 

Perhaps  I  have  gone  too  much  into  detail ;  but 
It  appeared  to  me  that,  by  exhibiting  the  import- 
ance of  the  position  only,  1  should  not  have  ful- 
filled the  object  of  the  President ;  that  it  was 
equally  incumbent  upon  me  to  present  a  view  of 
Ihe  country,  ol  its  mhabitanis,  of  its  resources,  of 
Its  approach,  and  of  its  means  of  defence.  I  shall 
now  conclude  with  the  relation  of  an  occurrence 
which  may  and  ought  to  influence  the  course  to 
be  adopted  and  pur.sued  as  to  this  station. 

The  speculations  of  Humboldt,   his  glowing 
descriptions  of  the  soil  and  climate  of  this  pro- 
vince,  have  probably  given  a  new   direction  to 
4he  ambition  of  Russia,  and  determined  its  Em- 
peror  to  the  acquisition  of  empire  in  America. 
Until  1816  the  settlements  of  this  Power  did  not 
reach  to  the  southward  of  55°*  and  were  of  no 
consideration,  although  dignified   by  them  with 
the  title  of  Russian  America.     In  the  commence- 
^»ent   of  that   year   two  distinct  establishments 
were  made,  of  a  different  and  of  a  more  imposing 
character :  the  first  at  Atooi,  one  of  the  Sandwich 
lalands;  the  other  in  this  vicinity,  within  a  few 
leagues  of  San  Francisco,  the  most  northerly  pos- 
session of  Spain,  in  37"  5&.     The  sketch  I  subjoin, 
marked  D,  was  procured  from  a  member  of  the 
Government  at  this  place;   from  whom   1  also 
learned  that  its  augn^^ntation  has  since  become 
so  considerable  as  to  excite  serious  alarm.     Two 
Russian  ships  left  this  on  their  way  thither  a  few 


*  Chart  of  th«    discoveries   of  Russian  navigators 
poWuhed  by  order  of  the  Emperor  in   1802  ;  referred 
to  by  Humboldt,  in  hia  View  of  New  Spain ;  tranala- 
*»«,  ptf  •  870,  vol.  3,  (Note.) 


days  anterior  to  our  arrival ;  the  one  having  on 
board   mechanics  of  every  description,  together 
with  implements  of  husbandry.     We  passed  suffi- 
cieotly  near  the  spot  assigned  to  it  to  distinguish 
the  coast  with  some  precision,  and  ascertained 
that  it  was  an  open   road — a  circumstance  that 
renders  the  position  liable  to  many  objections,  if 
intended  to  be  permanent ;  in  other  respects,  the 
choice  is  judicious  for  an  infant  colony.     It  enjoys 
a  climate  still  milder  than  that  of  Columbia,  is 
environed  by  a  beautiful  country,  and  its  proximity 
to  an  old  settlement  enables  the  Rustiian  to  par- 
take of  the  numerous  herds  of  black  cattle  and 
horses  that  have  been  there  multiplying  for  the 
last  fifty  years.     The  port  of  St.  Francis  is  one  of 
the  most  convenient,  extensive,  and  safe  in  the 
world,  wholly  without  defence,  and  in  the  neigh- 
borhood of  a  feeble,  diffused,  and  disaffected  popu- 
lation.    Under  all  these  circumstances,  may  we 
not  infer  views  to  the  early  possession  of  this  har- 
bor, and  ultimately  to  the  sovereignty  of  entire 
California?    Surely   the  growth   of  a  race  on 
these  shores,  scarcely  emerged    from  the  savage 
state,  guided  by  a  chief  who  seeks  not  to  emanci- 
pate but  to  enthral,  is  an  event  to  be  deprecated 

an  event,  the  mere  apprehension  of  which  ought 
to  excite  the  jealousies  of  the  United  States,  so 
far,  at  least,  as  to  induce  the  cautionary  measure 
of  preserving  a  station  which  may  serve  as  a  bar- 
rier to  a  northern  aggrandizement. 

I  have  not  been  able  to  gather  other  information 
respecting  the  settlement  at  Atooi  than  that  of  an 
assurance  of  its  existence — a  fact  corroborated  by 
the  visit  of  the  two  ships  to  those  islands  in  their 
route  hither.  The  Russians  are  not  yet  such  en- 
terprising navigators  as  to  augment  sea  risks  by 
extending  a  voyage  several  thousand  miles  with- 
out an  object.  Such  was  the  case  in  this  instance, 
unless  connected  with  the  settlement,  as  they  had 
sailed  from  Lima  abundantly  supplied  a  few  weeks 
prior  to  ray  first  visit  to  that  city,  in  April  last. 

These  islands  yield  the  sandal  wood,  so  much 
esteemed  in  China,  and  have  been  resorted  to  by 
our  vessels  for  years  past,  not  only  in  search  of 
this  valuable  article,  but  of  the  necessary  stock  of 
fresh  provisions  to  supply  the  crew  during  their 
cruise  on  the  northwest  coast.  How  far  this  in- 
tercourse may  be  affected  hereafter  by  this  en- 
croachment, IS  also  a  subject  for  the  consideration 
of  the  President. 

I  have  taken  the  liberty  to  enclose  a  note  marked 
E,  of  the  authorities,  Spanish  as  well  as  English, 
that  have  fallen  under  my  view,  illustrating  the 
discovery  of  the  Columbia  by  Mr.  Gray,  in  1791. 
Its  subsequent  occupation  in  1811,  by  which  the 
sovereignty  of  the  United  Sutes  was  completed, 
to  the  exclusion  of  any  European  claimant,  is  a 
fact  of  which  the  surrender  ot  the  sole  establish- 
ment on  the  river  is  conclusive  evidence. 
1  have  the  honor  to  be,  Ac. 

J.  B.  PREVOST. 

,       A. 

Ad  of  surrender  and  acknotoUdffinerU. 
In  obedience  to  the  commands  of  His  Royal 
Highness  the  Prince  Regent,  signified  in  a  des- 
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patch  from  the  right  honorable  Earl  Bathurst,  ad- 
dressed to  the  partners  or  agents  of  the  Northwest 
Company,  bearing  date  27th  January,  1818,  and 
in  obedience  to  subsequent  orders,  dated  the  26th 
July  last,  from  William  H.  Sheriff,  Esq.,  Captain 
of  His  Majesty's  ship  Andromache,  we,  the  un- 
dersigned, do,  in  conformity  to  the  first  article  of 
the  Treaty  of  Ghent,  restore  to  the  Government 
of  the  United  Slates,  through  its  agent,  J.  B.  Pre- 
vost,  Esq.,  the  settlement  of  Fort  George,  on  the 
river  Columbia. 

Given  under  our  hands,  in  triplicate,  at  Fort 
George,  Columbia  river,  this  6th  October,  1818. 

F.  HICKEY, 
Captain  of  H.  M.  Ship  Blossom. 
JAMES  KEITH, 
Cy  the  Northtpest  Company. 

I  do  hereby  acknowledge  to  have  this  day  re- 
ceived, on  behalf  of  the  Government  of  the  Uni- 
ted States,  the  possession  of  the  settlement  desig- 
nated above,  in  conformity  to  the  first  article  of 
the  Treaty  of  G^ient. 

Given  under  my  hand,  in  triplicate,  at  Port 
George,  Columbia  river,  this  6th  October,  1818. 

J.  B.  PREVOST, 
Afftnt  for  the  United  States. 

■  '     ■ 
No.  1. 

t 

Mr.  Keith  to  Mr.  Prevost. 

FoHT  George,  Columbia  River, 
'     •  -  October  6.  1818. 

Sir:  Now  that  the  restitution  and  the  settle- 
TOent  have  been  made,  and  that  the  Northwest 
Company  are  still  allowed  to  occupy  it  in  the 
prosecution  of  their  commercial  pursuits,  permit 
me  to  submit  to  you  the  following  important  que- 
ries, to  which  I  request  a  candid  and  explicit  re- 
ply: Whether  or  not  you  feel  authorized,  on 
behalf  of  the  United  States,  to  tender  me  any 
assurance,  or  to  afford  any  security,  that  no  aban- 
donment or  relinquishment  of  said  settlement  will 
be  claimed  by  your  Governnoent  in  favor  of  any 
of  its  subjects,  to  the  ejectment  and  exclusion  of 
-Mid  Northwest  Company,  prior  to  the  final  decis- 
ion of  the  right  of  sovereignty  to  the  country  be- 
tween our  respective  Governments  ?  And  pend- 
ing such  discussion,  as  also  in  the  event  of  such 
sovert'jgnty  being  confirmed  to  the  United  States, 
may  the  Northwest  Company  implicitly  rdy  on 
the  justice  and  equity  of  your  Government,  that 
adequate  allowance  will  be  made  for  any  exten- 
sion or  amelioration  of  aforesaid  settlement,  or  of 
the  trade  dependent  thereon,  of  which  circum- 
stances may  from  time  to  time  suggest  the  pro- 
priety ?     I  have  the  honor,  dbc. 

JAMES  KEITH, 
AtHng  for  self  and  Northvest  Co. 

J.  B.  Phevost,  Esq. 

No.  2. 

-     Fort  George,  Columbia, 
j  October  6,  1818. 

Sib:  In  answer  to  your  note  of  this  morning,  I 
ikave  the  honor  to  state  that  the  principal  object 


of  the  President  in  sending  me  thus  far  was  to  ob- 
tain such  information  of  the  place,  of  its  access, 
and  of  its  commercial  importaitce,  as  might  enable 
him  to  submit  to  the  consideration  of  Congresa 
measures  for  the  protection  and  extension  of  the 
establishment.  From  hence  you  will  perceive  that, 
until  the  sense  of  the  Government  may  be  taken 
upon  my  report,  any  assurances  I  might  offer  to 
meet  the  wishes  expres.sed  by  you  would  be  as 
unauthorized  as  unavailing. 

I,  however,  sir,  have  no  hesitation  in  saying 
that  should  it  hereafter  comport  with  the  viewa 
of  the  nation  to  foster  the  settlement,  any  claim 
of  the  Northwest  Company,  justified  by  the  usages 
of  nations,  will  be  liquidated  with  great  liberality ; 
and  that,  should  its  policy  induce  a  system  uf  ex- 
clusion, it  will  never  extend  to  your  removal  with- 
out sufficient  notice  to  prevent  loss  and  injury  to 
the  company. 

I  caniK}t  take  my  leave,  sir,  without  expreniog 
my  approbation  of  the  manner  in  which  an  estab- 
lishment so  precarious  has  been  managed,  nor 
without  offering  a  hope  thzt  the  Rame  judicioos 
course  may  be  pursued  under  the  change  of  flag 
for  it$  success,  until  the  pleasure  of  the  Preaidest 
can  be  known. 

J.  B.  PREVOST. 
Jambs  Keith,  &c.  ,,  ,  •> 

E.  *      '      ■ 

Note  and  authorities. 

Relacion  del  Viase  Hecio  por  las  Goletas  Sutie 
y  Mexicana,  in  1792,  published  in  1802,  page  157. 

Introduction  to  the  same,  page  95. 

Chart  accompanying  the  work,  in  which  the 
mouth  of  the  Columbia  is  staled  only  as  an  en- 
trance "seen"  by  Hacata  and  Q,uadra,  to  whom 
the  discovery  is  ascribed. 

Maurelle,  the  pilot,  who  published  an  account 
of  the  voyage.  This  work  has  been  tran.slated  by 
Barrington,  and  is  referred  to  in  the  instructions 
to  Perouse. 

Vancouver,  1st  volume,  quafto  edition,  210, 214, 

tolO. 

2d  volume,  74,  observations  incorporated  with 
the  report  of  Lieutenant  Broughton  Mears,  who 
also  perceived  indent,  but  could  discover  no  en- 
trance, and  examined  the  northern  point  "  Disap- 
pointment," which  it  still  leaves. 


The  Chevalier  de  Poletica  to  the  Secretary  of  State. 
WAaHiNOTON,  Jan.  30,  [Feb.  11,]  1822. 

The  undersigned.  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  His  Majesty  the  Em- 
peror of  all  the  Russias,  in  consequence  of  orders 
which  have  lately  reached  him,  hastens  herewith 
to  transmit  to  Mr.  Adams,  Secretary  of  State  in 
the  Department  of  Foreign  Affairs,  a  printed  copy 
of  the  regulation  adopted  by  the  Rus.sian  Ameri- 
can Company,  and  sanctioned  by  His  Imperial 
Majesty,  relative  to  foreign  commerce  in  the 
waters  bordering  the  estabiishmenis  of  the  said 
company  on  the  northwest  coast  of  America. 

The  undersigned  conceives  it  to  be,  morcorer. 
his  duty  to  inlorm  Mr.  Adams  that  the  Imperial 
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Gorernment,  in  adopting  the  regulation,  supposes 
that  a  foreign  ship,  which  shall  have  sailed  from 
a  European  port  after  the  1st  of  March,  1822,  or 
from  one  of  the  ports  of  the  United  States  after 
the  1st  of  July  of  the  same  year,  cannot  lawfully 
pretend  ignorance  of  these  new  measures. 

The  undersigned  eagerly  embraces  this  occasion 
of  offering  to  Mr.  Adams  the  assurance  of  his 
high  consideration. 

PIERRE  DE  POLETICA. 
■-  Mr.  AoAMSj  Secretary  of  State. 


Edict  of  Hit  Imperial  Majesty,  Autocrat  of  all  the 

Ruuias, 

The  Directing  Senate  maketh  known  unto  all 
men: 

Whereas,  in  an  edict  of  His  Imperial  Majesty, 
issued  to  the  Directing  Senate  on  the  4th  day  of 
September,  and  signed  by  His  Imperial  Majesty's 
own  hand,  it  is  thus  expressed: 

"  Observing,  from  reports  submitted  to  us,  that 
the  trade  of  our  subjects  on  the  Aleutian  islands, 
and  on  the  northwest  coast  of  America,  apper- 
taiaiog  unto  Russia,  is  subjected,  because,  ol  se- 
cret and  illicit  traffic,  to  oppression  and  impedi- 
ments; and  finding  that  the  principal  cause  of 
these  difficulties  is  the  want  of  rules  establishing 
the  boundaries  for  navigation  along  these  coasts, 
and  the  order  of  naval  communication,  as  well  in 
these  places  as  on  the  whole  of  the  eastern  coast 
of  Siberia  and  the  Kurile  islands,  we  have  deemed 
it  necessary  to  determine  these  communications 
by  specific  regulations,  which  are  hereto  attached. 

"in  forwarding  these  regulations  to  the  Direct- 
inw  Senate,  we  command  that  the  same  be  pub- 
lished for  universal  information,  and  that  the  pro- 
per measures  be  taken  to  carry  them  into  exe- 
cution." 

COUNT  D.  GURIEF, 

Minister  of  Finances. 

It  is,  therefore,  decreed  by  the  Directing  Senate 
that  His  Imperial  Majesty's  edict  be  published  for 
the  information  of  all  men,  and  that  the  same  be 
obeyed  by  all  whom  it  may  concern. 

[The  original  is  signed  by  the  Directing  Senate.] 

Printed  at  St  Petersburg.  In  the  Senate,. Sep- 
tember 7,  1821.  *^ 

[On  the  original  is  written,  in  the  handwriting 
of  His  Imperial  Majesty,  thus:] 
Be  it  accordingly. 

ALEXANDER. 

Kamcnnoy  Ostroff,  Sept.  4,  1821. 


Rules  e^allished  for  the  limits  of  navigation  and 
order  of  communication  along  the  coast  of  the  East- 
ern Siberia,  the  northwestern  coast  of  America,  and 
the  Aleutian,  Kurile,  and  other  islands. 

Sec.  1.  The  pursuits  of  commerce,  whaling, 
and  fishery,  and  of  all  other  industry,  on  all  isl- 
ands, ports,  and  gulfs,  including  the  whole  of  the 
northwest  coast  of  America,  beginning  from  Bher- 
ing's  Strait  to  the  fifty-first  degree  of  northern  lat- 
itude; also  from  the  Aleutian  islands  to  the  east- 


ern coast  of  Siberia,  as  well  as  along  the  Kurile 
islands  from  Bhering  Strait  to  the  south  cape  of 
the  island  of  Urup,  viz :  to  45  degrees,  50  minutes 
northern  latitude,  are  exclusively  granted  to  Rus- 
sian subjects. 

Sec.  2.  It  is  therefore  prohibited  to  all  foreign 
vessels  not  only  to  land  on  the  coasts  and  islands 
belonging  to  Russia,  as  stated  above,  but  also  to 
approach  them  within  less  than  a  hundred  Italian 
miles.  The  transgressor's  vessel  is  subject  to  con- 
fiscation, along  with  the  whole  cargo. 

Sbc.  3.  An  exception  to  this  rule  is  to  be  made 
in  favor  of  vessels  carried  thither  by  heavy  gales, 
or  real  want  of  provisions,  and  unable  to  make 
any  other  shores  but  such  as  belong  to  Russia ; 
in  these  cases  they  are  obliged  to  produce  con- 
vincing proofs  of  actual  reason  for  such  an  excep- 
tion. Ships  of  friendly  Governments,  merely  on 
discoveries,  are  likewise  exempt  from  the  forego- 
ing rule,  (section  2.)  In  this  case,  however,  they 
must  previously  be  provided  with  passports  from 
the  Russian  Minister  of  the  Navy. 

Sec.  4.  Foreign  merchant  ships  which,  for  rea- 
sons stated  in  the  foregoing  rule,  touch  at  any  of 
the  above-mentioned  coasts,  are  obliged  to  en- 
deavor to  choose  a  place  where  Russians  are  set- 
tled, and  to  act  as  hereunder  stated. 

Sec.  5.  On  the  arrival  of  a  foreign  merchant 
ship,  wind  and  weather  permitting,  a  pilot  will 
meet  her  to  appoint  an  anchoring  place  appro- 
priated for  the  purpose.  The  captain  who,  not- 
withstanding this,  anchors  elsewhere  without 
being  able  to  assign  a  proper  reason  to  the  com- 
mander of  the  place,  shall  pay  a  fine  of  one  hun- 
dred dollars. 

Sec.  6.  All  rowing  boats  of  foreign  merchant 
vessels  are  obliged  to  land  at  one  place  appointed 
for  them,  where,  in  the  daytime,  a  while  flag  is 
hung  out,  and  at  night  a  lantern,  and  where  a 
clerk  is  to  attend  continually  to  prevent  importing 
and  exporting  any  articles  or  goods.  Whoever 
lands  at  any  other  place,  even  without  an  intent 
of  smuggling,  shall  pay  a  fine  of  fifty  dollars;  and 
if  a  person  be  discovered  bringing  any  articles 
ashore,  a  fine  of  five  hundred  dollars  is  to  be  ex- 
acted, and  the  goods  to  be  confiscated. 

Sec.  7.  The  commanders  of  said  vessels  being 
in  want  of  provisions,  stores,  &c.,  for  the  continu- 
ation of  their  voyage,  are  bound  to  apply  to  the 
commander  of  the  place,  who  will  appoint  where 
these  may  be  obtained,  after  which  they  may, 
without  difficulty,  send  their  boats  there  to  pro- 
cure all  they  want.  Whosoever  deviates  from 
this  rule  shall  pay  a  fine  of  one  hundred  dollars. 

Sec  8.  If  it  be  unavoidable,  for  the  purpose  of 
repairing  or  careening  a  foreign  merchant  ship, 
that  she  discharge  the  whole  cargo,  the  master  is 
obliged  to  ask  the  permission  of  the  commander 
of  the  place.  In  this  case  the  captain  shall  de- 
liver to  the  commander  an  exact  list  of  the  nature 
and  quality  of  the  goods  discharged.  Every  one 
who  omits  to  report  any  part  of  the  cargo  will  be 
suspected  of  smuggling,  and  shall  pay  a  fine  of 
one  thousand  dollars. 

Sec.  9.  All  expenses  incurred  by  these  vessels 
during  their  stay  in  the  Russian  territories  must 
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be  paid  in  cash  or  bills  of  exchange.  In  case, 
however,  the  captains  of  these  ships  have  no  mo- 
ney OD  board,  and  nobody  gives  security  for  their 
bonds,  the  commander  can,  at  their  request,  allow 
the  sale  of  such  articl<  s,  stores,  or  goods,  required 
merely  for  defraying  the  above-stated  expenses. 
These  sales,  however,  can  be  made  only  to  the 
company,  and  through  the  means  of  the  com- 
mander, but  must  not  exceed  the  expenses  of  the 
ships,  under  penalty  of  the  cargo  being  seized,  and 
a  fine  paid  of  one  thousand  dollars. 

Sec.  10.  As  soon  as  said  foreign  merchant  ves- 
sels are  ready  for  their  cargoes,  stores,  provisions, 
Ac.,  they  must  immediately  proceed  to  take  them 
in;  and  after  an  examination,  if  they  have  loaded 
all  the  above-staled  articles,  and  a  written  certifi- 
cate of  their  not  having  left  any  thing  behind, 
they  are  to  set  sail. 

Such  vessels  as  have  not  been  unloaded  are 
likewise  subjected  to  sail  without  the  least  delay, 
as  soon  as  they  are  able  to  proceed  to  sea. 

Sec  11.  It  IS  prohibited  to  all  commanders  of 
said  foreign  vessels,  commissioners,  and  others, 
whosoever  they  may  be,  to  receive  any  articles, 
stores,  or  goods  in  those  places  where  they  will 
have  landed,  except  in  the  case  as  per  section  7, 
under  penally  of  seizure  of  their  ship  and  cargo. 

Sec.  12.  It  is  prohibited  to  these  foreign  ships 
to  receive  on  board,  without  especial  permission 
of  the  commanders,  any  of  the  people  m  the  ser- 
vice of  the  company,  or  of  the  foreigners  living  in 
the  company's  settlements. 

Ships  proved  to  have  the  intention  of  carrying 
off  any  person  belonging  to  the  colony  shall  be 
seized. 

Sec.  13.  Every  purchase,  sale,  or  barter,  is  pro- 
hibited betwixt  a  foreign  merchant  ship  and  peo- 
ple in  the  service  of  the  company.  This  prohibi- 
tion extends  equally  to  those  who  are  on  shore 
and  to  those  employed  in  the  company's  ships.       j 

Any  ship  acting  against  this  rale  shall  pay  five  i 
times  the  value  of  the  articles,  stores,  or  goods,  ' 
constituting  this  prohibited  traffic. 

Sec.  14.  It  is  likewise  interdicted  to  foreign 
ships  to  carry  on  any  traffic  or  barter  with  the 
natives  of  the  islands  and  of  the  northwest  coast 
of  America,  in  the  whole  extent  here  above  men- 
tioned. A  ship  convicted  of  this  trade  shall  be 
confiscated. 

Sbc.  15.  All  articles,  stores,  and  goods,  found 
on  shore  in  ports  or  harbors  belonging  to  Russian 
subjects,  (carrying  on  prohibited  traffic,)  or  to  for- 
eign vessels,  are  to  be  seized. 

Sec.  16.  The  foreign  merchant  ships  lying  in 
harbor,  or  in  the  roads,  dare,  under  no  pretence, 
send  out  their  boats  to  vessels  at  sea,  or  to  those 
already  come  in,  until  they  have  been  spoken  to 
and  visited,  according  to  the  existing  customs. 
Whenever  a  foreign  vessel  hoists  a  yellow  flag,  to 
announce  an  infectious  disease  being  on  board,  or 
the  symptoms  of  the  same,  or  any  other  dangor  of 
which  she  wishes  to  be  freed,  every  communica- 
tion is  interdicted  until  said  flag  is  taken  down. 
From  this  rule,  however,  are  excepted  persons 
appointed  for  the  purpose,  and  whose  boats  are  un- 
der the  colors  of  the  Russian  American  Company. 
17th  Con.  Ist  Sfias.— G8 


Any  vessel  acting  contrary  to  this  regulatioB 
shall  pay  a  fine  of  five  hundred  dollars. 

Sec.  17.  No  ballast  may  be  thrown  overboard 
but  in  such  places  as  are  appointed  by  the  com- 
manders. The  transgressor  is  liable  to  a  fine  of 
five  hundred  dollars. 

Sec.  18.  To  all  foreign  merchant  ships,  durii^ 
their  stay  in  anchoring  places,  harbors,  or  roads, 
it  is  prohibited  to  have  their  guns  loaded  either 
with  balls  or  cartridges,  under  the  risk  of  paying 
a  fine  of  fifty  dollars  for  each  gun. 

Sec  19.   No  foreign  merchant  ship  in  port,  or 
in  the  roads,  or  riding  at  anchor,  may  fire  guns  or 
muskets  without  previously  informing  the  com* 
mander  of  the  place  or  settlement,  unless  it  be  for 
pilots,  signalizing  the  same  by  the  firing  of  one, 
two,  or  three  guns,  and  hoisting  her  colors,  as  ia 
customary  in  similar  wants.     In  acting  contrary 
thereto,  she  is  subjected  to  a  fine  of  one  hundred 
dollars  for  each  shot. 
Sec.  20.  On  the  arrival  of  a  foreign  ship  in  the 
I  harbor,  or  in  the  roads,  a  boat  will  immediately 
I  be  sent  to  meet  her,  and  to  ddiver  to  the  captain 
!  a  printed  copy  of  these  regulations,  for  which  hm 
must  give  receipt  in  a  book  destined  for  the  pnr* 
I  pose.     He  is  further  obliged  to  state  in  the  book 
!  all  information  required  of  foreign  vessels.     All 
ships  refusing  to  comply  with  these  regulations 
dare  not  approach  the  harbor,  roads,  or  any  an- 
choring place. 

Sec.  21,  The  captain  of  a  foreign  merchant 
ship,  coming  to  anchor  in  a  port,  or  in  the  roads^ 
is  obliged,  on  his  arrival,  to  give  a  statement  oi 
the  health  of  the  ship's  crew ;  and  should,  after 
this,  a  contagious  illness  be  discovered  on  board  of 
his  vessel,  he  must  immediatelv  inform  the  com- 
mander of  the  place  thereof,  '^he  vessel,  accord- 
ing to  circumstances,  will  be  either  sent  off,  or  pat 
under  quarantine  in  a  place  appropriated  for  the 
purpose,  when  the  crew  may  be  cured  without 
putting  the  inhabitants  in  danger  of  infection. 
Should  the  captain  of  such  a  ship  conceal  the  cir* 
cumstance,  the  same  will  be  confiscated,  with  her 
whole  cargo. 

Sec  22.  The  master  of  a  vessel,  at  the  reqiwst 
of  the  commander  of  a  place,  is  obliged  to  pro- 
duce a  list  of  the  whole  crew  and  all  the  passen* 
gers ;  and,  should  he  omit  any,  he  shall  pay  a  fine 
of  one  hundred  dollars  for  every  one  left  out. 

Sec  23.  The  captains  are  bound  to  keep  theif 
crews  in  strict  order  and  proper  behaviour  on  thcr. 
coasts  and  in  the  jwrts,  and  likewise  to  prevent 
their  trading  or  bartering  with  the  company's  peo- 
ple. They  are  answerable  for  the  conduct  of  their 
sailors  and  other  inferiors.  Illicit  trade  carried  on 
by  sailors  subjects  the  vessel  to  the  same  penalty 
as  if  done  by  the  captain  himself;  because  it  were 
easy  for  the  captains  to  carry  on  smuggling  witii- 
out  punishment,  and  justify  themselves  by  throw- 
ing the  fault  on  the  sailors.  Therefore,  every 
article  found  upon  sailors,  which  they  could  not 
hide  in  their  pockets,  or  under  their  clothes,  to 
screen  from  their  superiors,  sold  or  brought  on 
shore,  will  be  considered  as  contraband  from  the 
ship,  and  is  subject  to  the  prescribed  fine. 
Sec  24.    Foreign  men-of-war  shall  likenrke 
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complf  with  the  abore-stated  regulations  for  the 
merchant  ships,  to  maiDtain  the  rights  and  benefit 
of  the  coaapany.  In  case  of  opposition,  complaints 
wiil  be  made  to  their  Grovernmenls. 

8ec.  25.  In  case  a  ship  of  the  Russian  Impe- 
rial navy,  or  one  belonging  to  the  Russian  Amer- 
icao  Company,  meet  a  foreign  vessel  on  the  abov^e- 
stated  coasts,  in  harbors  or  roads  within  the  be- 
fore-mentioned limits,  and  the  commander  find 
grounds,  by  the  present  regulation,  that  the  ship 
be  liable  to  seizure,  he  is  to  act  as  follows: 

Sec.  26.  The  commander  of  a  Russian  vessel, 
suspecting  a  foreign  to  be  liable  to  confiscation, 
must  inquire  and  search  the  same,  and,  finding 
her  guilty,  take  possession  of  her.  Should  the 
foreign  vessel  resist,  he  is  to  employ,  first,  persua- 
sion, then  threats,  and  at  last  force  ;  endeavoring, 
however,  at  all  evenU:,  to  do  this  with  as  much 
reserve  as  possible.  If  the  foreign  vessel  employ 
force  against  force,  then  he  shall  consider  the 
same  as  an  evident  enemy,  and  force  her  to  sur- 
render according  to  the  naval  laws. 

Sec.  27.  After  getting  every  thing  in  order  and 
safety  on  board  the  foreign  vessel,  the  commander 
of  the  Russian  ship,  or  the  officer  sent  by  him, 
shall  demand  the  journal  of  the  captured  vessel, 
and  on  the  spot  shall  note  down  in  the  same  that, 
on  such  a  day,  month,  and  year,  at  such  an  hour, 
and  in  such  a  place,  he  met  such  and  such  a  for- 
eign vessel ;  and  shall  give  a  brief  account  of  the 
circumstance,  pursuit,  and.  finally  of  the  seizure. 
After  signing  the  same,  he  shall  desire  the  captain 
of  the  captured  vessel  to  confirm  the  same  in  his 
own  handwriting. 

Should  he,  however,  refuse  to  sign  the  ;>ame, 
the  Russian  officer  is  to  repeat  his  summons  in 
presence  of  all  the  officers ;  and  if,  on  this,  it  be 
again  refused,  and  nobody  will  sign  in  lieu  of  the 
captain,  he  is  then  to  add  this  circumstance,  signed 
by  himself. 

After  this  arrangement,  the  journal,  list  of  the 
crew,  passports,  invoices,  accounts,  and  all  further 
papers,  respecting  the  views  and  pursuits  of  the 
voyage  of  the  vessel,  shall  be  put  up  in  one  parcel, 
as  well  as  all  private  papers,  viz:  the  journals  of 
the  officers,  letters,  dtc^  and  sealed  witb  the  seals 
of  the  Russian  officer,  and  those  of  the  captain 
and  first  officer  of  the  foreign  vessel.  This  packet 
.<(hall  remain  unsealed  with  the  commander  of  the 
Russian  vessel  until  their  arrival  in  the  port  of 
St.  Peter  and  Paul,  where  it  shall  be  deposited  in 
the  court,  as  mentioned  in  section  33.  Besides 
this,  every  thing  else  must  be  sealed  by  the  Ruj»- 
sian  officer  and  the  foreign  captain  that  is  not  re- 
quisite for  the  continuation  of  the  voyage  to  the 
port  of  St.  Peter  and  Paul,  excepting  the  effects 
for  immediate  and  sole  use  of  the  ship's  crew, 
which  shall  not  be  withheld  from  them. 

Sec.  28.  Having  thus  fixed  all  means  of  pre- 
caution, the  officer  sent  to  arrest  the  foreign  vessel 
shall  instantly  make  his  report  to  his  chief,  and 
await  his  orders. 

Sec.  29.  Thus  should,  by  any  cause  stated  in 
the  second,  eleventh,  twelfth,  and  twenty-first  sec- 
tions of  these  regulations,  a  foreign  vessel  be  sub- 
jected to  confiscation  in  any  port  near  the  settle- 


ments of  the  Russian  American  Company,  the 
commander  of  that  settlement  is  obliged  either  to 
ask  the  assistance  of  the  Russian  man-of-war,  if 
there  be  any,  and  the  commander  of  which,  on  re- 
ceipt of  a  written  request,  is  obliged  to  arrest  the 
vessel,  and  use  all  the  precautions  prescribed  in 
the  foregoing  article;  or,  if  there  be  no  Russian 
man-of-war  in  the  harbor  or  its  neighborhood,  and 
the  commander  of  the  settlement  find  that  he  and 
his  people  can  arrest  the  vessel  by  themselves,  he 
then  is  to  act  according  to  the  twenty-sixth,  twen- 
ty-seventh, and  twenty-eighth  sections  ;  and,  put- 
ting ashore  the  captain,  and  every  means  of  getting 
the  vessel  away,  be  must  endeavor,  as  soon  as  pos- 
sible, to  give  information  of  this  event,  either  to 
the  Governor  of  the  colonies  of  the  Russian 
American  Company,  or  the  commander  of  the 
Imperial  man-oi-war,  if  it  be  known  where  she 
lies. 

Sec.  30.  When,  in  consequence  of  such  a  report, 
the  Governor  of  the  colonies  shall  send  a  com- 
pany's vessel,  or  a  Government  vessel  arriving, 
then  the  commander  of  the  place  shall  deliver  up 
the  vessel  seized,  and  all  belonging  to  her,  and 
shall  report  respecting  his  reasons  lor  confiscating 
the  vessel. 

Sec.  31.  The  commander  of  the  vessel  taking 
charge  of  the  seizure,  per  inventory,  shall  exam- 
ine immediately  into  all  circumstances  mentioned, 
and  compare  it  with  the  accounts  of  the  comman- 
der of  the  settlement,  who  will  give  every  eluci- 
dation required. 

Sec  32.  All  vessels  detained  by  Russian  men- 
of-war  are  ordered  by  these  regulations  to  be 
brought  to  the  port  of  St.  Peter  and  Paul,  where 
the  sentence  is  to  be  passed  on  them  by  a  court  es- 
tablished for  adjudging  such  cases. 

Sec  33.  This  court,  under  the  presidency  of  the 
commander  of  Kamtschatka,  shall  consist  of  the 
three  senior  officers  under  him,  and  of  the  com- 
missioner of  the  Russian  American  company. 

Sec  34.  As  soon  as  a  Russian  vessel,  bringing 
into  the  port  of  St.  Peter  and  Paul  a  foreign  ves- 
sel arrested  by  her,  has  come  to  anchor  in  the 
place  assigned  her,  the  commander  of  her  is  im- 
mediately to  repair  to  the  commander  of  Kamt- 
schatka, stating  briefly  what  vessel  he  has  brought 
in,  the  number  of  the  crew  and  of  the  sick,  speci- 
fying their  diseases, and  reporting  likewise  whether 
the  vessel  has  sufficient  victuals,  and  what  goods, 
guns,  and  other  arms,  powder,  &c.,  are  on  Board. 

Sec.  35.  The  commander  of  Kamtschatka,  on 
receiving  this  report,  will  order  two  officers  and 
a  sufficient  number  of  men  on  board  the  detained 
vessel. 

Sec  36.  These  two  officers,  together  with  the 
officers  who  brought  in  the  detained  ship,  when 
on  board,  are  to  summon  the  master,  and  two  of 
his  mates,  or  men  in  command  next  to  him,  inspect 
all  the  seals  put  on  the  vessel,  and  then,  taking 
them  off,  begin  immediately  to  make  an  accurate 
list  of  all  the  effects  belonging  to  the  vessel. 

Sec  37.  This  list  is  to  he  signed  by  all  the  offi- 
cers on  both  sides  who  were  present  in  drawing  it 
up.  The  commander  of  Kamtschatka  is  to  use 
all  possible  endeavors  to  secure  from  embezzlement 


or  damage  all  effects  belonging  to  the  detained 
vessel. 

Sec  38.  The  crew  of  the  vessel  are  then  to  be 
sent  ashore  to  such  places  as  shall  be  appointed  by 
the  commander  of  Kamtschatka,  and  remain  there 
until  the  close  of  the  investigation. 

Sec  39.  The  commander  of  the  Russian  vessel 
is  obliged,  in  the  course  of  two  days  after  his  ar- 
rival at  the  port  of  St.  Peter  and  Paul,  to  make 
a  minute  representation  to  the  commander  of 
Kamtschatka  of  all  that  shall  have  happened  at 
the  detention  of  the  foreign  vessel  brought  in  by 
him,  and  to  deliver  said  vessel,  together  with  the 
sealed  packet  containing  her  papers,  expressed  in 
section  27. 

Sec  40.  If  the  Russian  vessel  that  brought  into 
the  port  of  St.  Peter  and  Paul  a  foreign  vessel 
cannot,  for  reasons,  remain  there  utAii  the  close  of 
the  investigation,  but  be  obliged  to  proceed  to  sea 
in  a  very  short  time,  the  commander,  in  order  not 
to  detain  her,  shall  use  all  possible  despatch,  by 
bringing  forward  the  investigation  of  such  points 
as  may  require  the  presence  of  the  Russian  vessel. 

Sec  41.  Having  settled  every  thing  on  board 
the  arrested  vessel,  and  landed  the  crew,  the  court 
shall  immediately  open  the  session,  and  endeavor 
to  ascertain  as  soon  as  possible  the  solution  of  the 
inquiry,  "Whether  the  vessel  be  lawfully  arrested 
or  not?" 

Sec  42.  In  order  to  ascertain  this,  the  following 
proofs  shall  be  substantiated  : 

1st.  That  the  vessel  was  met  with  within  the 
boundaries  prescribed  in  the  second  section  of  these 
regulations,  and  that  her  having  been  within  said 
limits  was  not  occasioned  by  reasons  stated  in 
section  3. 

2d.  That  the  vessel  is  a  lawful  prize  by  virtue 
of  the  sections  2,  11,  12,  14,  and  21  of  these  regu- 
lations, and  section  —  of  the  instructions  to  the 
commander  of  the  Russian  man-of-war. 

Sec  43.  In  order  to  decide  either  case,  the  court 
is  to  inspect  all  documents  presented,  and,  tracing 
on  one  part  all  proofs  of  guilt,  and  on  the  other 
all  doubts  which  might  clear  the  foreign  vessel, 
summon  the  commanding  officer  of  the  Russian 
vessel  to  give  all  additional  information  deemed 
needful ;  and  completing  thus  all  circumstances 
condemning  the  foreign  vessel,  the  court  shall 
draw  up  a  clear  statement  of  the  reasons  of  her 
condemnation. 

Sec  44.  Should  the  court,  in  making  out  said 
statement,  find  that  the  foreign  vessel  has  been 
arrested  without  sufficient  cause,  said  court,  on 
passing  the  sentence,  is  to  determine  the  damages 
suffered  by  such  detention,  and  to  furnish  both  par- 
ties with  a  certified  copy  of  this  resolution. 

Sec  45.  In  the  course  of  two  days  both  parties 
shall  declare  whether  they  are  satisfied  with  the 
decision  of  the  court  or  not,  and  in  the  latter  case 
(should  it  happen)  assign  it  in  writing. 

Sec  46.  Should  both  parties  be  satisfied  with 
the  decision  of  the  court,  then  the  commander  of 
Kamtschatka  is  to  release  immediately  the  detained 
Tessel,  returning  every  thing  to  the  master  accord- 
ing to  the  inventory,  along  with  the  adjudged 


damages,  exacting  them  from  whomsoever  is  tt> 
pay  the  same. 

Sec  47.  If,  on  the  contrary,  the  court  receire 
on  the  third  day  an  appeal  from  its  decision,  it  is 
bound  to  take  tnat  appeal  into  immediate  consid- 
eration, and,  finding  it  just,  to  change  its  decision ; 
if  not,  to  confirm  the  same,  and  make  it  knowB 
to  the  parties  a  second  time.  After  this,  no  rep- 
resentations shall  be  admitted,  and  both  parties 
shall  be  summoned  before  the  court,  which  will 
allow  them  to  make  their  protest  in  writing,  and 
will  then  state  all  the  reasons  why  the  sentence 
passed  should  be  carried  into  execution. 

Sec  48.  If  the  court  find  by  the  indictment  that 
the  vessel  has  been  lawfully  detained,  then  the 
master  of  the  foreign  vessel,  or  the  two  oldest  in 
command  under  him,  shall  be  summoned,  and  the 
reasons  of  their  detention  made  known  to  them, 
giving  them  a  certified  copy  of  the  condemnation. 

Sec  49.  The  court  is  to  receive  within  three 
days,  and  no  later,  the  representations  of  the  mas- 
ter ;  and  if  he  do  not  present  the  same  within  the 
time  limited,  the  court  summoning  him,  with  two 
of  his  crew,  notifies  that  his  silence  is  received  ts 
a  mark  of  compliance,  and  that  the  condemnation 
is  just. 

Sec  50.  In  this  case  the  court  comes  to  its  final 
decision,  which,  on  the  following  day,  is  commu- 
nicated to  the  whole  crew  of  the  foreign  vessel, 
who  shall  sign,  all  and  every  one,  that  such  sen- 
tence has  been  made  known  to  them ;  after  which, 
the  commander  of  Kamtschatka  is  to  carry  the 
sentence  of  the  court  into  execution,  as  will  be  ex- 
plained hereafter. 

Sec  51.  Should,  however,  the  master  deliver 
within  the  limited  time  his  protest,  then  the  court, 
examining  it  with  all  possible  impartiality^,  shall 
call  for  all  further  explanations;  and,  havmg  in- 
serted the  whole  into  the  journal  of  the  court, 
shall  pass  a  final  sentence,  and  pronounce  it  as 
stated  in  section  47. 

Sec  52.  If  by  the  sentence  of  the  court  the  ar- 
rested vessel  be  released,  and  adjudged  to  receive 
damages  for  her  detention,  and  if  the  vessel  has 
been  arrested  by  any  of  the  company's  officers, 
and  the  damages  are  not  above  five  thousand  ra- 
bies, the  commander  of  Kamtschatka  shall  demand 
immediate  payment  of. said  sum  from  the  officer 
of  the  Russian  American  Company ;  but  if  the 
damages  exceed  that  sum,  he  is  to  notify  it  to  the 
company's  office,  and  give  to  the  foreign  master 
a  certificate ;  but  the  money  cannot  be  paid  by  the 
company  otherwise  than  after  the  inspection  and 
resolution  of  its  court  of  directors.  If,  on  the 
other  hand,  the  foreign  vessel  has  been  detained 
unlawfully  by  a  Russian  man-of-war,  the  com- 
mander of  Kamtschatka  is  to  pay  the  adjudged 
damages  (not  exceeding  the  sum  of  five  thousand 
rubles)  out  of  any  Government  sum,  and  to  report 
in  order  to  incash  it  from  the  guilty ;  but  if  the 
damages  should  exceed  the  sum  of  five  thousand 
rubles,  the  commander  of  Kamtschatka  is  to  fur- 
nish a  certificate  for  the  receipt  of  that  money  af- 
ter the  regulation  and  confirmation  of  the  Rasttiaa 
Government. 

Sec.  53.  The  reimbursement  of  stich  damagei 
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M  may  have  been  incurred  hy  unlawful  deteDiioo 
shall  be  exacted  from  the  commander,  and  all  offi- 
eua  of  the  man-of-war  who,  having  been  called 
bv  the  commander  to  a  council,  shall  have  given 
their  opinion  that  such  a  ship  ought  to  be  detained. 

Sac.  54.  As  soon  as  a  foreign  ship  is  sentenced 
to  be  confiscated,  the  commander  of  Kamtschatka 
is  to  make  due  arrangements  for  transporting  the 
crew  to  Ocbotzk,  and  from  thence  to  any  of  the 
ports  of  the  Baltic,  in  order  to  enable  every  one  of 
them  to  reach  his  own  country.  With  the  con- 
fiscated ship  and  cargo  he  is  to  act  as  with  a  prize 
taken  in  time  of  war. 

8£c.  55.  After  this,  the  commander  of  Kamt- 
sebatka  shall  order  a  committee  to  value  the  ves- 
sel and  her  cargo.  This  committee  is  to  be  com- 
posed of  one  member  appointed  by  the  commander 
of  Kamtschatka,  one  by  the  commander  of  the 
maa-of-war,  and  a  third  by  the  Russian  American 
Company, 

Sec.  56.  These  commissioners  are  to  make  up 
a  specified  list  and  valuation,  according  to  the 
fdiowing  rules :  .  _,. .   , 

1st.  All  provisions,  rigging,  iron,  powder,  and 
arms  shall  be  put  down  at  such  prices  as  they  cost 
Government  there. 

2d.  All  merchandises  which  might  be  used  in 
Kamtschatka  and  the  company's  colonies,  and 
which  are  carried  there  at  times  from  Russia, 
shall  be  valued  at  their  prices  then  existing. 

3d.  All  goods  which  are  not  imported  into  these 
places  from  Russia,  but  are  wanted  there,  shall  be 
valued  like  goods  brought  from  Russia,  being  the 
nearest  to  them,  and  in  proportion  to  their  wants. 

4th.  All  goods  not  in  use  in  Kamtschatka  or 
the  colonies,  shall  be  sent  to  Irkutzk,  and  sold  at 
public  auction  by  the  proper  authorities. 

Sec.  57.  The  said  commissioners  shall  present 
their  valuation  to  the  commander  of  KamLschatka 
for  his  approbation  ;  who,  in  case  of  not  finding 
the  same  exact,  shall  return  it  with  his  remarks, 
and  shall  appoint  other  officers  to  inspect  such 
articles  as  may  appear  unfairly  valued. 

Sec.  58.  If  the  commissioners  hereafter  continue 
in  their  opinion,  and  the  commander  of  Kamt- 
schatka find  it  impossible  to  agree  thereto,  he  shall 
provisionally  consent,  and  leave  the  final  decision 
to  Qovernment. 

Sec  59.  According  to  this  valuation,  the  com- 
mander of  Kamtschatka  shall  mark  for  the  use  of 
Qovernment  all  those  articles  which  he  thinks  are 
wanted  ;  the  remainder  is  left  at  the  disposal  of 
the  officers  of  the  ship,  or  of  the  Russian  American 
Company.  The  seized  vessel  shall  be  valued  by 
the  court,  and  the  valuation  sent  immediately  to 
the  Minister  of  the  Navy,  with  a  report  whether 
such  a  vessel  is  wanted  for  Government  service 
or  not. 

Sec  60.  The  whole  sum  of  valuation  of  the 
confiscated  vessel  and  cargo  is  to  be  divided  in  the 
following  manner :  the  expenses  necessary  to  for 
ward  the  shin's  crew  to  one  of  the  ports  on  the 
Baltic  are  to  oe  deducted,  and  the  remaining  sum 
divided,  if  the  vessel  has  been  taken  by  the  Russian 
American  Company's  officers,  and  carried  to  the 
port  of  St.  Peter  and  Paul  by  a  ship  of  said  com- 


pany, without  the  interference  of  a  man-of-war, 
mto  five  parts,  of  which  one  goes  to  the  Govern 
inent,andtheremaining  four-fifths  to  the  American 
Company ;  if  the  vessel  be  taken  in  any  of  the 
company's  settlements  by  the  company's  officers, 
but  brought  to  the  port  of  St.  Peter  and  Paul  by 
a  man-of-war,  after  deducting  one-fifth  for  Gov- 
ernment, two-fifths  are  to  belong  to  the  crew  of 
the  man-of-war,  and  the  rentwining  two-fifths  to 
the  Russian  American  Company  ;  and,  finally,  if 
such  foreign  vessel  be  detained  by  men-of-war 
only,  without  the  assistance  of  the  company's  offi- 
cers, then,  after  deducting  one-fifth  for  Govern- 
ment, the  remainder  is  left  to  the  officers  of  the 
men-of-war. 

But  if  a  vessel  be  taken  by  the  conjoint  forces 
of  a  man-of-war  and  a  company's  vessel,  then  the 
prize  shall  be  divided  between  ihem,  in  proportion 
to  their  strength,  regulating  the  same  according 
to  the  number  of  guns. 

Sec.  61.  The  sum  coming  to  the  officers  of  the 
man-of-war  shall  be  divided  according  to  the  rules 
for  dividing  prizes  in  lime  of  war.  In  all  cases, 
officers  who  had  a  share  in  seizing  foreign  vessels 
convicted  of  the  intentidn  of  infringing  the  privi- 
leges most  graciously  granted  to  the  Russian 
American  Company  may  expect  to  receive  tokens 
of  His  Imperial  Majesty's  approbation,  especially 
when,  after  deducting  the  expenses  for  conveying 
the  crew,  their  part  in  the  prize  money  could  prove 
but  trifling. 

Sec.  62.  If  a  foreign  vessel,  detained  by  a  Ras- 
i  sian,  being  under  the  command  of  a  Russian  offi- 
cer, should  be  cast  away  before  reaching  the  port 
of  St.  Peter  and  Paul,  the  following  principles 
shall  be  observed : 

If  the  foreign  vessel  alone  be  lost,  and  the  Rus- 
sian acconinanying  her  arrive  at  the  port  of  St. 
Peter  and  Paul,  then  the  court  acts  according  to 
the  foregoing  rules,  to  determine  whether  that 
vessel  was  lawfully  seized.  In  this  case  Govern- 
ment takes  upon  itself  the  expenses  of  conveying 
to  a  port  of  the  Baltic  such  of  the  ship's  crew  as 
were  saved.  But  if  such  vessel  should  not  be 
proved  to  have  been  detained  lawfully,  then,  in- 
dependent of  those  expenses,  the  ship  shall  be  val- 
ued, and  such  valuation  forwarded  to  Government 
for  the  payment  of  what  may  be  deemed  just.  At 
the  same  time,  investigations  shall  benaadeon  the 
loss  of  the  vessel ;  and  the  officer  that  had  the 
comniand  (if  saved)  is  to  be  tried  according  to  the 
maritime  rules  and  regulations. 

Sec.  63.  That  the  commander  of  Kamtschatka 
is  bound  to  make  a  special  report  to  the  Governor 
General  of  Siberia  respecting  every  circumstance 
happening  to  foreign  vessels,  annexing  copies  of 
all  documents,  journals,  and  sentences  of  the  court, 
and  of  all  papers  relating  thereunto. 

D.  GURIEF,  Minister  ofFmawxt. 


The  Secretary  of  State  to  Mr.  Poletica. 
Department  of  State, 

Watkinfftorty  Feb'ry  25,  1822. 
SiH :  I  have  had  the  honor  of  receiving  youct 
note  of  the  11th  instant,  enclosing  a  printed  copy 
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;  of  the  regulations  adopted  by  the  Russian  Ameri- 
can Company,  and  sanctioned  by  His  Imperial  Ma- 
jesty, relating  to  the  commerce  of  foreigners  in 
the  waters  bordering  on  the  establishments  of  that 
company  upon  the  northwest  coast  of  America. 

I  am  directed  by  the  President  of  the  United 
States  to  inform  you  that  he  has  seen  with  sur- 
prise, in  this  edict,  the  assertion  of  a  territorial 
claim  on  the  part  of  Russia,  extending  to  the  fifty- 
first  degree  of  north  latitude  on  this  continent, 
and  a  regulation  interdicting  to  all  commercial 
vessels  other  than  Russian,  upon  the  penalty  of 
seizure  and  confiscation,  the  approach  upon  the 
high  seas  within  one  hundred  Italian  miles  of 
the  shores  to  which  that  claim  is  made  to  apply. 
The  relations  of  the  United  States  with  His  Im- 
perial Majesty  have  always  been  of  the  most 
friendly  character  :  and  it  is  the  earnest  desire  of 
this  Government  to  preserve  them  in  that  state. 
It  was  expected,  before  any  act  which  should  de- 
fine the  boundary  between  the  territories  of  the 
United  Slates  and  Russia  on  ibis  continent,  that 
the  same  wouKI  have  been  arranged  by  treaty  be- 
tween the  parties.  To  exclude  the  vessels  of  our 
citizens  from  the  shore,  beyond  the  ordinary  dis- 
tance to  which  the  territorial  jurisdiction  extends, 
has  excited  still  greater  surprise. 

This  ordinance  afiects  so  deeply  the  rights  of 
the  United  Stales  and  of  their  citizens,  that  I 
am  instructed  to  inquire  whether  you  are  author- 
ized to  give  explanations  of  the  ground  of  right, 
upon  principles  generally  recognised  by  the  laws 
and  usages  of  nations,  which  can  warrant  the 
claims  and  regulations  contained  in  it. 

I  avail  myself  of  this  occasion  to  assure  you  of 
my  distinguished  consideration. 

JOHN  aUINCY  ADAMS. 

The  Chevalier  de  Poletica, 

Envoy  Extraordiftary,  ^c. 


The  Chevalier  de  Poletica  to  the  Secretary  of  State. 

WASHmoTON,  February  28,  1822. 

Sir  :  I  received  two  days  since  the  letter  which 
you  did  me  the  honor  to  address  to  me  on  the 
same  day,  by  order  of  the  President  of  the  United 
States,  in  answer  to  my  note  of  the  11th  current, 
by  which  I  discharged  the  orders  of  my  Govern- 
ment in  communicating  to  you  the  new  regulation 
adopted  by  the  Russian  American  Company,  and 
sanctioned  by  His  Majesty  the  Emperor,  my  au- 
gust sovereign,  on  the  4th  [16lh]  of  September, 
1821,  relative  to  foreign  commerce  in  the  waters 
which  border  upon  the  establishments  of  the  said 
company  on  the  northwest  coast  of  America. 

Readily  yielding,  sir,  to  the  desire  expressed  by 
you  in  your  letter  of  knowing  the  rights  and  prin- 
ciples upon  which  are  founded  the  determinate 
limits  of  the  Russian  possessions  on  the  northwest 
coast  of  America,  from  Behring's  strait  to  the 
fifty-first  degree  of  north  latitude,  I  am  happy  to 
fulfil  this  task  by  only  calling  your  attention  to 
the  following  historical  facts,  ihe  authenticity  of 
which  cannot  be  contested: 

The  first  discoveries  of  the  Russians  on  the 
northwest  continent  of  America  go  back  to  the 


time  of  the  Emperor  Peter  I.  They  belosf  to  the 
attempt  made  towards  the  end  of  the  reign  of  this 
great  monarch  to  find  a  passage  fron  the  ley  sea 
inlo  the  Pacific  ocean. 

In  1728  the  celebrated  Captain  Behring  made 
his  first  voyage.  The  recital  of  his  discoveries 
attracted  the  attenlion  of  the  (Jovemment,  and 
the  Empress  Anne  intrusted  to  Captain  Behring 
(1741)  a  new  expedition  in  these  same  latitudes. 
She  sent  with  him  the  academicians  GmeUn,  De- 
liU  dela  Crayere,  Mulier,  Stelier,  Fisher,  Krasilmeof. 
Kraecheninicof,  tind  others;  and  the  first  chart  of 
these  countries  v^hich  is  known  was  the  result  of 
their  labors,  published  in  1758.  Besides  the  strait 
which  bears  the  name  of  the  chief  of  this  expedi- 
tion, he  discovered  a  great  part  of  the  islands 
which  are  found  between  the  two  continents; 
Cape  or  Mount  St.  Elias,  which  still  bears  his 
name  upon  all  the  charts,  was  so  called  by  Captain 
Behring,  who  discovered  it  on  the  day  of  the  feast 
of  the  saint ;  and  his  second.  Captain  Tchiricofi^ 
pushed  his  discoveries  as  far  as  the  forty-ninth  de- 
gree of  north  latitude. 

The  first  private  expeditions  undertaken  upon 
the  northwest  coast  of  America  go  back  as  far  as 
the  year  1743. 

In  1763  the  Russian  establishments  had  already 
extended  as  far  as  the  island  of  Kodiak,  (or  Kich- 
tak.)  In  1778  Cook  found  them  at  Ounalashka, 
and  some  Russian  inscriptions  at  Kodiak.  Van- 
couver saw  the  Russian  establishment  in  the  bay 
of  Kinai.  In  fine.  Captains  Mirs,  Portlock,  and 
La  Perouse,  unanimously  attest  the  existence  of 
Russian  establishments  in  these  latitudes. 

If  the  Imperial  Government  had  at  the  time 
publi:thed  the  discoveries  made  by  the  Russian 
navigators  after  Behring  and  TchiricofT,  (viz. 
Chlodilofl;  Screbreancoff,  Krassilnicofl",  Paycoff, 
Poushcareff,  Lazareff,  Medwedeff,  Solowiefl,  Le- 
washeflT,  Kreniisin,  and  others,)  no  oneeotrld  refuse 
to  Russia  the  right  of  first  discovery,  nor  could 
even  any  one  deny  her  that  of  first  occupation. 

Moreover,  when  D.  Jose  Martinez  was  sent,  in 
1789,  by  the  Court  of  Madrid,  to  form  an  estab- 
lishment in  Vancouver's  island,  and  to  remove 
foreigners  from  thence  under  the  pretext  that  all 
that  coast  belonged  to  Spain,  he  gave  not  the  least 
disturbance  to  the  Russian  colonies  and  naviga- 
tors ;  yet  the  Spanish  Government  was  not  ignor- 
ant of  their  existence,  for  this  very  Martinez  had 
visited  them  the  year  before.  The  report  which 
Captain  Malespina  made  of  the  results  of  his 
voyage  proves  that  the  Spaniards  very  well  knew 
of  the  Rus.«sian  colonies,  and  in  this  very  report  it 
is  seen  that  the  Court  of  Madrid  acknowledged 
that  its  possessions  upon  the  coast  of  the  Pacific 
ocean  ought  not  to  extend  to  the  north  of  Cape 
Blanc,  taken  from  the  point  of  Trinity,  situated 
under  42  degrees  50  minutes  of  north  latitude. 

When,  in  1799,  the  Emperor  Panl  I.  granted  to 
the  present  American  Company  its  first  charter, 
he  gave  it  the  exclusive  possession  of  the  north- 
west coast  of  America  which  belonged  to  Rusna, 
from  the  fifty-fifth  degree  of  north  latitude  to  Beh- 
ring's strait.  He  permitted  them  to  extend  their 
discoveries  to  the  south,  and  there  to  form  estah- 
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Ushments,  provided  tbey  did  not  encroach  upon 
the  territory  occupied  by  other  Powers. 

This  act,  when  made  public,  excited  no  claim 
on  the  part  of  other  cabinets,  not  even  on  that  of 
Madrid,  which  confirms  that  it  did  not  extend  its 
pretensions  to  the  sixtieth  degree. 

When  the  Government  of  the  United  States 
treated  with  Spain  for  the  cession  of  a  part  of  the 
northwest  coast,  it  was  able  to  acquire,  by  the 
Treaty  of  Washington,  the  right  to  all  that  be- 
longed to  the  Spaniards  north  of  the  forty-second 
degree  of  latitude;  but  this  treaty  says  nothing 
positive  concerning  the  northern  boundary  of  this 
cession,  because,  in  fact,  Spain  well  knew  that 
she  could  not  say  that  the  coast  as  far  as  the  six- 
tieth degree  belonged  to  her. 

From  this  faithful  exposition  of  known  facts, 
it  is  easy,  sir,  as  it  appears  to  me,  to  draw  the  con- 
clusion that  the  rights  of  Russia  to  the  extent  of 
the  northwest  coast,  specified  in  the  regulation 
of  the  Russian  American  Company,  rest  upon  the 
three  bases  required  by  the  general  law  of  nations 
and  immemorial  usage  among  nations — that  is, 
upon  the  title  of  first  discovery  ;  upon  the  title  of 
first  occupation  ;  and,  in  the  last  place,  upon  that 
which  results  from  a  peaceable  and  uncontested 
possession  of  more  than  half  a  century — an.epoch, 
consequently,  several  years  anterior  to  that  when 
the  United  States  took  their  place  among  inde- 
pendent nations. 

It  is,  moreover,  evident,  that  if  the  right  of  the 
possession  of  a  certain  extent  of  the  northwest 
coast  of  America,  claimed  by  the  United  States, 
only  devolves  upon  them  in  virtue  of  the  Treaty 
of  Washington,  of  22d  of  February,  1819,  (and  I 
believe  it  would  be  difficult  to  make  good  any 
other  title,)  this  treaty  could  not  confer  upon  the 
American  Government  any  right  of  claim  against 
the  limits  assigned  to  the  Russian  possessions  upon 
the  same  coast,  because  Spain  herself  had  never 
pretended  to  similar  right. 

The  Imperial  Government,  in  assigning  for 
limits  to  the  Russian  possessions  of  the  northwest 
coast  of  America,  on  the  one  side  Bhering's  strait, 
and  on  the  other  the  fifty-first  degree  of  north  lati- 
tude, has  only  made  a  moderate  use  of  an  incon- 
testable right;  since  the  Rusi>ian  navigators,  who 
were  the  first  to  explore  that  part  of  the  American 
continent,  in  1741,  pushed  their  discovery  as  far 
as  the  forty-ninth  degree  of  north  latitude.  The 
fifty-first  degree,  therefore,  is  no  more  than  a  mean 
point  between  the  Russian  establishment  of  New 
Archangel,  situated  under  the  fifty-seventh  degree, 
and  the  American  colony  at  the  mouth  of  the  Co- 
lumbia, which  is  found  under  the  forty-sixth  de- 
gree of  the  same  latitude. 

All  these  considerations  united  have  concurred 
in  inspiring  the  Imperial  Government  with  an 
entire  conviction  that,  in  the  last  arrangements 
adopted  in  Russia  relative  to  her  possessions  on 
the  northwest  coast,  the  legitimate  right  of  no 
foreign  Power  has  been  inmnged.  In  this  con- 
viction, the  Emperor,  my  august  sovereign,  has 
judged  that  his  good  right,  and  the  obligation  im- 
posed by  Providence  upon  him  to  protect  with  all 
his  power  the  interests  of  his  subjects,  sufficiently  j 


justified  the  measures  last  taken  by  His  Imperial 
Majesty  in  favor  of  the  Russian  American  Com- 
pany, without  its  being  necessary  to  clothe  them 
with  the  sanction  of  treaties. 

I  shall  be  more  succinct,  sir,  in  the  exposition 
of  the  motives  which  determined  the  Imperial 
Government  to  prohibit  foreign  vessels  from  ap- 
proaching the  northwest  coast  of  America  belong- 
ing to  Russia  within  the  distance  of  at  least  one 
hundred  Italian  miles.  This  measure,  however 
severe  it  may  at  first  view  appear,  is,  after  all,  bat 
a  measure  of  prevention.  It  is  exclusively  directed 
against  the  culpable  enterprises  of  foreign  adven- 
turers, who,  not  content  with  exercising  upon  the 
coasts  above  mentioned  an  illicit  4rade  very  pre- 
judicial to  the  rights  reserved  entirely  to  the  Rus- 
sian American  Company,  take  upon  them  besides 
to  furnish  arms  and  ammunition  to  the  natives 
in  the  Russian  possessions  in  America,  exciting 
them  likewise  in  every  manner  to  resistance  and 
revolt  against  the  authorities  there  established. 

The  American  Government  doubtless  recollects 
that  the  irregular  conduct  of  these  adventurers, 
the  majority  of  whom  was  competed  of  American 
citizens,  has  been  the  object  of  the  most  pressing 
remonstrances  on  the  part  of  Russia  to  the  Fed- 
eral Government  from  the  time  that  diplomatic 
missions  were  organized  between  the  two  coun- 
tries. These  remonstrances,  repeated  at  different 
times,  remain  constantly  without  effect,  and  the 
inconveniences  to  which  they  ought  to  bring  a 
remedy  continue  to  increase. 

The  Imperial  Government,  respecting  the  inten- 
tions of  the  American  Government,  has  always 
abstained  from  attributing  the  ill  success  of  its 
remonstrances  to  any  other  motives  than   those 
which  flow  (if  I  may  be  allowed   the  expression) 
from  the  very  nature  of  the  institutions  which 
govern  the  national  aflairs  of  the  American  con- 
federation.    But  the  high  opinion  which  the  Em- 
peror has  always  entertained  of  the  rectitude  of 
the  American  Government  cannot  exempt  him 
from  the  care  which  his  sense  of  justice  towards 
his  own  subjects  imposes  upon  him.  Pacific  means 
not  having  brought  any  alleviation  to  the  just 
grievances  of   the  Russian  American  Company 
against  foreign  navigators  in  the  waters  whicn 
environ   their  establishments  on   the   northwest 
coast  of  America,  the  Imperial  Government  saw 
itself  under  the  necessity  of  having  recourse  to 
the  means  of  coercion,  and  of  measuring  the  rigor 
according  to  the  inveteratecharacter  of  the  evil  to 
which  it  wished  to  put  a  stop.     Yet  it  is  easy  to 
discover,  on  examining  closely  the  last  regulation 
of  the  Ru.ssian  American  Company,  that  no  spirit 
of  hostility  had  any  thing  to  do  with  its  formation. 
The  most  minute  precautions  have  been  taken  in 
it  to  prevent  abuses  of  authority  on  the  part  of 
commanders  of  Russian  cruisers  appointed  for  the 
execution  of  said  regulation.     At  the  same  time, 
it  has  not  been  neglected  to  give  all  the  timely 
publicity  necessary  to  put  those  on  their  guard 
against  whom  the  measure  is  aimed. 

Its  action,  therefore,  can  only  reach  the  foreign 
vessels,  which,  in  spite  of  the  notification,  will 
expose  themselves  to  seizure  by  infringing  upon 
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the  line  marked  out  in  the  regulation.  The  Qov- 
emment  flatters  itself  that  these  cases  will  be  very 
rare  ;  if  all  remain  as  at  present  appears,  not  one. 

I  ought,  in  the  lat^t  place,  to  request  you  to  con- 
sider, nr,  that  the  Russian  possessions  in  the  Pa- 
cific ocean  extend,  on  the  northwest  coast  of  Ame- 
rica, from  Behring's  strait  to  the  fifty-first  degree 
of  north  latitude,  and  on  the  opposite  side  of  Asia, 
and  the  islands  adjacent,  from  the  same  strait  to 
the  forty-fifth  degree.  The  extent  of  sea,  of  which 
these  possessions  form  the  limits,  comprehends  all 
the  conditions  which  are  ordinarily  attached  to 
shut  seas,  (mers  fermfees,)  and  the  Russian  Gov- 
ernment might,  consequently,  judge  itself  author- 
ized to  exercise  upon  this  sea  the  right  of  sove- 
reignty, and  especially  that  of  entirely  interdicting 
the  entrance  of  foreigners.  But  it  preferred  only 
asserting  its  essential  rights,  without  taking  any 
advantage  of  localities. 

The  Emperor,  my  august  sovereign,  sets  a  very 
high  value  upon  the  maintenance  of  the  relations 
of  amity  and  good  understanding  which  have  till 
now  subsisted  between  the  two  countries.  The 
dispositions  of  His  Imperial  Majesty  in  this  regard 
have  never  failed  appearing  at  all  times  when  an 
occasion  has  presented  itself  in  the  political  rela- 
tions of  the  United  States  with  the  European 
Powers;  and  surely,  in  the  midst  of  a  general 
peace,  Russia  does  not  think  of  aiming  a  blow  at 
the  maritime  interests  of  the  United  States — she 
who  has  constantly  respected  them  in  those  diffi- 
cult circumstances  in  which  Europe  has  been 
seen  to  be  placed  in  the  latter  times,  and  the  influ- 
ence of  which  the  United  States  have  been  unable 
to  avert. 

I  have  the  honor  to  be,  Slc. 

PIERRE  DE  POLETICA. 


Tlie  Secretary  of  Slate  to  Mr.  De  PoUtica. 

Depaht.ment  of  State, 

Waahington,  March  30,  1822. 

Sir  :  I  have  had  the  honor  of  receiving  your  letter 
of  the  28th  ultimo,  which  has  been  submitted  to 
the  consideration  of  the  President  of  the  United 
States. 

From  the  deduction  which  it  contains  of  the 
grounds  upon  which  articles  of  regulation  of  the 
Russian  American  Company  have  now,  for  the 
first  time,  extended  the  claim  of  Russia  on  the 
northwest  coast  of  America  to  the  fifty-first  de- 
gree of  north  latitude,  its  only  foundation  ap- 
pears to  be  the  existence  of  the  small  settle- 
ment of  Novo  Archangelsk,  situated,  not  on  the 
American  continent,  but  upon  a  small  island  in 
latitude  57° ;  and  the  principle  upon  which  you 
state  that  this  claim  is  now  advanced  is,  that  the 
fiftv-first  degree  is  equidistant  from  that  settlement 
of  Novo  Archangelsk  and  the  establishment  of  the 
United  States  at  the  mouth  of  Columbia  river. 
But,  from  the  same  statement,  it  appears  that,  in 
the  year  1799,  the  limits  prescribed  by  the  Empe- 
ror Paul  to  the  Russian  American  Company  were 
fixed  at  the  fifty-fifth  degree  of  latitude,  and  that, 
in  astiuming  now  the  latitude  51°,  a  new  preten- 


sion is  asserted,  to  which  no  settlement  made  since 
the  year  1799  has  given  the  color  of  a  sanction. 

This  pretension  is  to  be  considered  not  only 
with  reference  to  the  question  of  territorial  right) 
but  also  to  that  prohibition  to  the  vessels  of  other 
nations,  including  those  of  the  United  States,  to 
approach  within  one  hundred  Italian  mjiles  of  the 
coasts.  From  the  period  of  the  existence  of  the 
United  States  as  an  independent  nation,  their  ve»> 
sels  have  freely  navigated  those  seas,  and  the  righl 
to  navigate  them  is  a  part  of  that  independence. 

With  regard  to  the  suggestion  that  the  Russian 
Government  might  have  justified  the  exercise  of 
sovereignty  over  the  Pacific  ocean  as  a  close  sea, 
because  it  claims  territory  both  on  its  American 
and  Asiatic  shores,  it  may  suffice  lo  say  that  the 
distance  from  shore  to  shore  on  this  sea,  in  latitude 
51*^  north,  is  not  less  than  ninety  degrees  of  longi- 
yide,  or  four  thousand  miles. 

As  little  can  the  United  States  accede  to  the 
justice  of  the  reason  assigned  for  the  prohibition 
above  mentioned.  The  right  of  the  citizens  of  the 
United  States  to  hold  commerce  with  the  aborigi- 
nal natives  of  the  northwest  coast  of  Americat, 
without  the  territorial  jurisdiction  of  other  nations, 
even  in  arms  and  munitions  of  war,  is  as  clear 
and  indisputable  as  that  of  navigating  the  seas. 
That  right  has  never  been  exercised  in  a  spirit  un- 
friendly to  Russia ;  and  although  general  com- 
plaints have  occasionally  been  made  on  the  sub- 
ject of  this  commerce  by  some  of  your  predecess- 
ors, no  specific  ground  of  charge  has  ever  been  al- 
leged by  them  of  any  transaction  in  it  which  the 
United  States  were,  by  the  ordinary  laws  and  usa- 
ges of  nations,  bound  either  to  restrain  or  to  pun- 
ish. Had  any  such  charge  been  made,  it  would 
have  received  the  most  pointed  attention  of^  this 
Government,  with  the  sincerest  and  firmest  dispo- 
sition to  perform  every  act  and  obligation  of  jus- 
tice to  yours  which  could  have  been  required.  I 
am  commanded  by  the  President  of  the  United 
States  to  assure  you  that  this  disposition  will  con- 
tinue to  be  entertained,  together  with  the  earnest 
desire  that  the  most  harmonious  relations  between 
the  two  countries  may  be  preserved. 

Relying  upon  the  assurance  in  your  note  of 
similar  dispositions  reciprocally  entertained  by  His 
Imperial  Majesty  towards  the  United  States,  the 
President  is  persuaded  that  the  citizens  of  this 
Union  will  remain  unmolested  in  the  prosecution 
of  their  lawful  commerce,  and  that  no  eflect  will 
be  given  to  an  interdiction  manifestly  incompati- 
ble with  their  rights. 

I  am  happy  to  renew  the  assurances  of  my  dis- 
tinguished consideration. 

JOHN  aUINCY  ADAMS. 

The  Chevalier  de  Poletica. 


The  Chevalier  de  PoUtica  to  the  Secretary  of  State, 

Washington,  March  21, 

[AprU  2,1  1822. 

Sir  :  I  had  the  honor  yesterday  to  receive  the 

letter  which  you  were  pleased  to  address  to  me, 

dated  30th  March  last;  and,  not  being  authorized 

to  continue  the  discussion  to  which  it  refers,  I  find 
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myself  under  the  necessity  of  taking  the  contents 
of  that  letter  ad  referendum,  reserving  myself  to 
coaamonicate  it  to  my  Government  as  iioon  as 
possible. 

In  the  mean  time,  I  shall  take  the  liberty  of  sub- 
mitting to  your  consideration  some  observations 
which  have  been  suggested  to  me  by  certain  pas- 
sages in  your  letter  which  require  particular  notice. 
In  the  first  ofl&cial  letter  which  I  had  the  honor 
of  addressing  to  voo,  dated  16lh  [28th]  February 
last,  I  thought  I  had  succeeded  in  clearly  demon- 
Btrating  that  the  rights  of  Russia  to  the  possession 
'tof  a  certain  extent  of  the  northwest  coast  of  Amer- 
ica, as  far  as  these  rights  can  be  rendered  legiti- 
naaie  by  the  first  discovery,  the  first  occupation, 
and  a  possession  not  contested  for  more  than  half 
a  century— that  these  rights,  I  say,  go  beck  to 
times  considerably  earlier  than  the  reign  of  the 
Emperor  Paul  I. 

When  this  sovereign  granted,  in  1799,  to  the 
Russian  American  Company  its  first  charter  of 
incorporation,  there  had  never  been  a  question 
about  abandoning  to  that  company  the  right  of 
sovereignty  over  one  determinate  portion  of  the 
northwest  coast  of  America  in  all  its  plentitude. 
The  question  was  purely  and  simply  of  conceding 
•lo  the  said  company  a  part  of  the  sovereignly,  or 
rather  icertain  exclusive  privileges  of  commerce, 
aad  it  is  in  this  view  that  the  act  of  1799,  to  which 
you  refer,  sir,  fixed  the  limits  of  the  operations  of 
the  Russian  American  Company. 

The  rights  of  sovereignty  belonging  to  Russia 
could  lose  nothing  of  their  local  extent  in  conse- 
quence of  the  concessions  made  to  that  company 
in  the  reign  of  the  Emperor  Paul.  That  these 
xifbts  extended,  in  the  opinion  of  the  Imperial 
Government,  farther  south  than  the  fifty-fifth  de- 
gree of  latitude,  appears  evident  from  the  structure 
of  the  third  article  of  the  act  of  incorporation, 
which  authorizes  the  company  to  form  tstablish- 

mentssouthofthefifty-fifthdegreeof  north  latitude. 
But  what  will  dispel  even  the  shadow  of  doubt 
in  this  regard  is  the  authentic  fact  that,  in  1789, 
the  Spanish  packet  St.  Charles,  commanded  by 
Captam  Haro,  found,  in  the  latitude  48°  and  49°, 
Russian  establishments  to  the  number  of  eight, 
consisting,  in  the  whole,  of  twenty  families,  and 
four  hundred  and  sixty-two  individuals.     These 

were  the  descendantsofthecompanionsof  Captain 
Tchiricoff,  who  was  supposed  till  then  to  have 
perished. 

With  such  titles  justifying  the  rights  claimed 
by  Russia,  you  yourself,  sir,  will  agree  that  it  is 
perfectly  immaterial  whether  the  Russian  estab- 
lishment at  Novo  Archangelsk  be  small  or  large. 
If  the  rights  of  territorial  possession  were  measured 
according  to  the  dimensions  of  the  points  occupied 
what  would  become  of  those  of  the  United  States 
upon  a  very  considerable  extent  of  the  same  north- 
west coast?  for  the  only  American  establishment 
ever  yet  known  is  certainly  very  inferior  in  sta- 
wlity  to  that  of  Russia  at  Novo  Archangelsk. 

Ill   the  same  manner  the  great  extent  of  the 

Pacific  ocean  at  the  fifty-first  degree  of  latitude 

cannot  invalidate  the  right  which  Russia  may 

are  of  considering  that  part  of  the  ocean  as  close. 


But  as  the  Imperial  Government  has  not  thooght 
fit  to  take  advantage  of  that  right,  all  further  dis- 
cussion on  this  subject  would  be  idle. 

As  to  the  right  claimed  for  the  citizens  of  the 
United  States  of  trading  with  the  natives  of  the 
country  of  the  northwest  coast  of  America,  with- 
out the  limits  of  the  jurisdiction  belonging  to 
Russia,  the  Imperial  Government  will  not  certainly 
think  of  limiting  it,  and  still  less  of  attacking  it 
there.  But  I  cannot  dissemble,  sir,  that  this  same 
trade  beyond  the  fifty-first  degree  will  meet  with 
diffi(;ulties  and  inconveniences,  for  which  the 
Aratrican  owners  will  only  have  to  accuse  their 
own  imprudence  after  the  publicity  which  has 
been  given  to  the  measures  taken  by  the  Imperial 
Government  for  maintaining  the  rights  of  the 
Russian  American  Company  in  their  absolate 
integrity. 

I  shall  not  finish  this  letter  without  repeating  to 
you,  sir,  the  very  positive  assurance  which  I  have 
already  had  the  honor  once  of  expressing  to  you, 
that,  in  every  case  where  the  American  Govern- 
ment shall  judge  it  necessary  to  make  explanations 
to  that  of  the  Emperor,  the  Piesident  of  the  Uni- 
ted States  may  rest  assured  that  these  explanations 
will  be  always  attended  to  by  the  Emperor,  my 
august  sovereign,  with  the  most  friendly,  and, 
consequently,  the  most  conciliatory  dispositions. 

Be  pleased,  sir,  Ac.  DE  POLETICA. 


NORWAY— COMMERCIAL  RECIPROCITY. 

[Transmitted  to  the  Houie,  May  2,  1838.] 
To  the  Hm^e  of  Reprtaentatives  of  the  United  States  : 

In  the  Message  to  both  Houses  of  Congress  at 
the  commencement  of  their  present  session*  it  was 
mentioned  that  the  Government  of  Norway  had 
issued  an  ordinance  for  admitting  the  vessels  of 
the  United  States  and  their  cargoes  into  the  ports 
of  that  kingdom  upon  the  payment  of  no  other  or 
higher  duties  than  are  paid  by  Norwegian  vessels 
of  whatever  articles  the  said  cargoes  may  consist' 
and  from  whatever  ports  the  vessels  laden  with 
them  may  come. 

In  communicating  this  ordinance  to  the  Gov- 
ernment of  the  United  States,  that  of  Norway  has 
requested  the  benefit  of  a  similar  and  reciprocal 
provision  for  the  vessels  of  Norway  and  their  car- 
goes which  may  enter  the  ports  of  the  United 
States. 

This  provision  being  within  the  competency 
only  of  the  legislative  authority  of  Congress  I 
communicate  to  them,  herewith,  copies  of  the 
communications  received  from  the  Norwegian 
Government  in  relation  to  the  subject,  and  recom- 
mend the  same  to  their  consideration. 

JAMES  MONROE. 

Washington,  May  1,  1822. 


The  Count  d^Enpestron  to  Ah.  Hugltes. 

Stockholm,  January  25,  1821. 
By  the  express  order  of  the  King,  the  under- 
signed, Minister  of  State  and  of  Foreign  Affairs, 
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has  the  honor  to  inform  Mr.  Hughes,  Charg§  d'af- 
faires of  the  United  States  of  North  America,  that, 
hereafter,  vessels  belonging  to  citizens  of  the  United 
States,  as  well  as  their  cargoes,  will  be  subject,  in 
the  ports  of  the  kingdom  of  Norway,  to  no  other 
or  higher  duties  of  entry  or  clearance  than  those 
payable  by  the  national  vessels  and  their  cargoes; 
so  that  every  sort  of  distinction  between  Norwe- 
gian and  American  vessels  may  cease,  and  that 
neither  the  place  from  which  a  vessel  arrives,  nor 
the  place  of  her  destination,  may  be  any  cause  of 
exception  from  the  general  rule.  The  cargoes 
jnay  consist  of  the  productions  of  the  soil,  or  of 
the  industry  of  such  country,  whatever  it  may  be. 
In  requesting  Mr.  Hughes  to  be  pleased  to  com- 
municate the  contents  of  this  note  to  his  Govern- 
ment, the  undersigned  embraces  this  opportunity 
of  renewing  to  Mr.  Hughes  the  assurances  of  his 
most  distinguished  consideration. 

COUNT  D'ENGESTROM. 


Baron  de  StackeUberg  to  the  Secretary  of  State. 
Washington,  July  11,  1821. 

The  undersigned.  Charge  d'Aflaires  of  His 
Majesty  the  King  of  Sweden  and  of  Norway,  has 
the  honor  to  address,  officially,  his  Excellency 
the  Secretary  of  State  of  the  United  Slates,  to 
inquire  if,  in  virtue  of  the  commercial  regulations 
:«xi.sting  in  the  United  Sutes,  the  Norwegian 
commerce  will  enjoy  in  the  ports  of  the  said 
Stales  tlie  same  advantages  and  immunities  which 
have  been  lately  granted  in  the  ports  of  Norway 
to  the  American  commerce. 

The  undersigned  takes  this  occasion  to  renew 
to  the  Secretary  of  State  of  the  United  States  the 
assurance  of  his  high  consideration,  &c. 

STACKELBERG. 


From  the  copy  of  a  note  from  His  Excellency 
Count  d'Engestrom  to  Mr.  Hughes,  of  the  95th 

of  January  last,  it  appears  that  all  discriminating 
or  countervailing  duties  in  the  kingdom  of  Nor- 
way, so  far  as  they  operated  to  the  disadvantage 
of  the  United  States,  have  been  abolished  ;  aod  if 
it  be  desired  by  the  Baron  de  Stackelberg  that  a 
proclamation  from  the  President  should  issue,  de- 
claring Norwegian  vessels  entitled  to  the  advan- 
tages set  forth  in  the  act  of  Congress  of  3d  March, 
1815,  it  will  immediately  be  issued.  But  the  Baron 
will  observe  that  this  act  is  not  so  extensive  as  the 
ordinance  for  the  kingdom  of  Norway,  notified  by 
Count  d'Engestrom,  inasmuch  as  the  latter  ex- 
pressly provides  that  "  the  cargoes  may  consist  of 
the  productions  of  the  soil,  or  of  the  industry  of 
any  and  all  countries,  without  exception,"  and  as 
it  is  without  limitation  of  time. 

The  Secretary  of  State  requests  the  Baron  de 
Stackelberg  to  accept  the  assurance  of  his  dis- 
tinguished consideration. 

JOHN  aUINCY  ADAMS. 

The  Baron  oe  Stackelberg,  Chargi^  fc. 


The  Secretary  of  State  to  Baron  de  StackeWtrg. 

Department  of  State, 

Washington,  July  23,  1821. 
The  Secretary  of  State,  in  reference  to  the  note 
of  Baron  de  Stackelberg  of  the  11th  instant,  has 
the  honor  of  informing  him  that,  by  an  act  of 
Congress  of  3d  March,  1815,  "so  much  of  the 
several  acts  imposing  duties  on  the  tonnage  of  ships 

•and  vessels,  and  on  goods,  wares,  and  merchan- 
dise imported  into  the  United  States,  as  imposes  a 
discriminating  duty  of  tonnage  between  foreign 
vessels  and  vessels  of  the  United  States,  and  be- 
tween goods  imported  into  the  United  States  in 
foreign  vessels  and  vessels  of  the  United  States,  is 
repealed,  so  far  as  the  same  respects  the  proutce 
or  manufacture  of  the  nation  to  which  such  for- 
eign ships  or  vessels  may  belong;  such  repeal  to 
take  effect  in  favor  of  any  foreign  nation,  when- 
ever the  President  of  the  United  States  shall  be 
satisfied  that  the  discriminating  or  countervailing 
duties  of  such  foreign  nation,  so  far  as  they  operate 
to  the  disadvantage  of  the  United  States,  have 
been  abolished." 

And  this  act,  by  a  subsequent  act  of  Congress 
of  3d  March,  1819,  will  cease  and  expire  on  the 

•»t  day  of  January,  1824. 


Baron  de  Stackelberg  to  the  Secretary  of  State. 

i  Washington,  August  16,  1821. 

I      The   undersigned,   Charge   d'Aflaires  of   His 
j  Majestv  the  King  of  Sweden  and  of  Norway, 
]  has  had  the  honor  to  receive  the  note  of  his  Excel- 
j  lency  the  Secretary  of  State  of  the  United  States, 
!  dated  the  23d  of  last   month,  the  substance  of 
which  is,  that  the   Government   of  the   United 
States  cannot  grant  to  the  Norwegian  commerce 
in  their  ports  the  same  advantages  and  immuni- 
ties which  have  been  granted  by  the  Swedish  and 
Norwegian  Government  in  the  ports  of  Norway 
to  the  American   commerce,  which  advantages 
are  stipulated  in  a  note,  dated  the  25th  of  Janu- 
ary last,  addressed  by  his  Excellency  the  Count 
d'Engestrom,  Minister  of  State  and  of  Foreign 
Affairs  of  His  Majesty  the  King  of  Sweden  and 
of  Norway,  to  the  Charge  d'Aflaires  of  the  Uni- 
ted States  at  Stockholm;  according  to  which,  if 
the  undersigned  desire  it,  the  President  of  the 
United  States  has  been  pleased  to  consent  to  issue 
his  proclamation  declaring  the  Norwegian  com- 
merce to  have  a  right  to  enjoy  the  advantages 
granted   by   the  act  of  Congress  of  the   3d   of 
March,  1815. 

In  consideration  whereof,  and  in  obedience  to 
the  orders  of  the  King,  his  master,  the  under- 
signed ought  instantly  to  demand  a  perfect  reci- 
procity on  the  part  of  the  United  States  towards 
the  Norwegian  commerce ;  yet,  as  the  laws  of 
the  United  States  do  not  appear  to  have  given  an 
extent  equivalent  to  that  which  has  been  granted 
to  American  commerce  in  Norway,  and  until  an 
arrangement  can  be  made  upon  this  subject,  it  is 
his  duty,  officially,  to  require  for  the  Norwegian 
commerce  the  advantage  contained  in  the  act  of 
Congress  of  3d  March,  1815,  as  well  as  the  act  of 
1st  March,  1817,  which  says:  "  After  the  thirtieth 
day  of  September  next,  no  goods,  wares,  or  mer- 
chandise, shall  be  imported  into  the  United  States 
from  any  foreign  port  or  place,  except  in  vessels 
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of  the  United  States,  or  in  such  foreign  vessels  as 
truly  and  wholly  belong  to  the  citizens  or  subjects 
of  that  country  of  which  the  goods  are  the  growth, 
production,  or  manufacture;  or  from  which  such 
goods,  wares,  or  merchandise,  can  only  be,  or  most 
usually  are,  first  shipped  for  transportation  :  Pro- 
videdj  neverthdfsf,  That  this  regulation  shall  not 
extend  to  the  vessels  of  any  foreign  nation  which 
has  not  adopted,  and  which  shall  not  adopt,  a 
similar  regulation:"  consequently,  as  the  Ameri- 
can commerce  can  enter  into  the  ports  of  Norway 
with  cargoes  of  the  productions  of  the  soil  or  of 
manufactures  of  their  country,  the  undersigned 
considers  the  act  of  navigation  in  question  as 
being  reciprocally  applicable  to  the  Norwegian 
commerce  in  the  ports  of  the  United  States. 

The  undersigned  likewise  proposes,  officially, 
to  the  Government  of  the  United  States,  in  order 
to  establish  a  perfect  reciprocity  in  the  commerce 
between  the  two  countries,  to  pass  a  law  by  which 
the  Norwegian  commerce  may  enjoy  in  the  ports 
of  the  said  Slates  the  same  privileges  and  advan- 
tages as  have  been  mentioned  in  the  note  of  his 
Excellency  the  Count  d'Engestroin  in  favor  of  the 
American  commerce  in  the  ports  of  the  Kingdom 
of  Norway. 

The  undersigned  prays  the  Secretary  of  State 
to  be  pleased  to  lay  this  note  before  the  President 
of  the  United  States. 

The  undersigned  has  the  honor  to  be,  &c. 

STACKELBERG. 


Thi  Secretary  of  StaU  to  Baron  cU  Stackelberg. 
Department  of  State, 

Washington,  Aiu^.  21,  1821. 
Sir:  I  have  the  honor  of  enclosing,  herewith,  a 
copy  of  a  proclamation  of  the  President  of  the 
United  Stales,  declaring  the  vessels  of  Norway  to 
be  entitled  in  the  ports  of  the  United  States  to  the 
benefit  of  the  advantages  prescribed  by  the  act  of 
Congress  of  3d  March,  1815.  They  will  also  be 
entitled,  without  further  proceeding,  to  those  pre- 
scribed by  the  act  of  1st  March,  1817,  as  I  had  the 
honor  of  explaining  verbally  to  you  its  purport. 
I  pray  you,  sir,  to  accept,  &c. 

^^    „  JOHN  Q.  ADAMS. 

The  Baro.n  de  Stackelberg, 

Chargi  d? Affaires,  ^c. 


GREAT  BRITAIN— DUTIES  ON  IRON. 

[Tr«n«milted  to  Congress,  Maj  3,  1822.] 
To  the  Houte of  Repreaentatitetof  the  United  States. 

I  transmit,  herewith,  to  Congress  copies  of  let- 
ters received  at  the  Department  of  Stale  from  the 
Minister  of  Great  Britain,  on  the  subject  of  the 
duties  discriminating  between  imported  rolled  and 
hammered  iron. 

I  recommend  them  particularly  to  the  consider- 
ation of  Congress,  believing  that  although  there 
may  be  ground  for  controversy  with  regard  to  the 
application  of  the  engagements  of  the  treaty  to  the 


case,  yet  a  liberal  construction  of  those  engage- 
ments would  be  compatible  at  once  with  a  concil- 
iatory and  a  judicious  policy. 

JAMES  MONROE. 

Washington,  May  1,  1822. 


Mr.  Antrobua  to  Mr.  Adams. 

Washington,  Nov.  22,  1819. 

Sir:  1  KaTve^e  honor  to  inform  you,  that  I 
have  been  instructed  by  His  Majesty's  Government 
again  to  bring  under  your  notice  the  difference  of 
duties  levied  in  the  ports  of  this  country  on  Brit- 
ish and  other  foreign  iron  in  bars  and  bolts. 

It  is  stipulated  bjr  the  commercial  convention 
between  Great  Britain  and  the  United  States 
that  articles  the  growth,  produce,  and  manufac- 
ture of  Great  Britain  shall  pay  no  higher  duties 
on  importation  into  the  United  States  than  like 
articles  the  growth,  produce,  and  manufacture  of 
any  other  foreign  countries. 

Mr.  Bagot,  in  a  letter  of  the  18th  November, 
1816,  addressed  to  Mr.  Monroe,  at  that  time  Sec- 
retary for  the  Department  of  State,  to  which  I 
beg  leave  to  refer  you,  has  clearly  pointed  out  that 
iron  manufactured  in  Great  Britain  by  rolling 
ought  to  be  considered  a  like  article  to  iron  man- 
ufactured by  hammering,  both  in  Sweden  and 
Russia ;  and  I  feel  confident  it  is  only  necessary 
for  me  to  call  your  attention  to  this  similarity  in 
the  state  of  the  manufacture  of  British  and  other 
foreign  iron  in  bars  and  bolts,  to  decide  the  Gov- 
ernment of  the  United  States  to  adopt  measures 
for  the  admission  to  importation  of  this  article  on 
terms  more  consistent  with  the  spirit  of  the  treaty 
of  commerce  existing  between  the  two  nations. 

I  have  the  honor  to  be,  &c. 

G.  CRAWFURD  ANTROBUS. 

Hon.  J.  Q^  Adams,  Secretary  of  State. 

Mr.  Antrobus  to  Mr.  Adamt. 

Washington,  May  1,  1820. 

Sir:  In  the  month  of  November  of  the  year 
1816,  Mr.  Bagot  had  the  honor  of  addressing  to 
Mr.  Monroe,  at  that  time  Secretary  of  State,  a 
note  calling  his  attention  to  a  provision  of  an  act 
of  Congress  passed  on  the  27th  of  April  of  that 
year,  entitled  "An  act  to  regulate  the  duties  on  im- 
ports and  tonnage,"  imposing  on  the  importation 
into  the  United  States  of  iron  in  bars  and  boll«, 
manufactured  by  rolling,  a  duty  eq«al  to  that  paid 
on  anchors;  whereas,  by  it,  iron  in  bars  and 
bolts,  manufactured  by  hammering,  was  subject 
to  a  lower  duty. 

On  the  22d  November  last,  I  had  the  honor  to 
address  a  note  to  you  on  the  same  subject,  re- 
questing the  adoption  by  the  American  Govern- 
ment of  such  measures  as  would  give  to  the  Brit- 
ish merchant  the  advantages  secured  to  him  by 
the  second  article  of  the  treaty  of  commerce  be- 
tween Great  Britain  and  the  United  States,  name- 
ly, "  that  no  higher  duties  shall  be  imposed  on  the 
importation  into  the  United  States  of  any  articles 
the  growth,  produce,  or  manufacture  of  Hii  Bri- 
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tannic  Majesty's  territories  in  Europe  than  are  or 
shall  be  payable  on  the  like  articles  being  the 
erowth,  produce,  or  manufacture  of  any  other 
foreign  countries." 

As  it  is  understood  that  the  modification  of  the 
tariff  thus  sought  for  can  only  be  effected  by  an 
act  of  the  Legislature,  and  as  it  is  believed  that 
the  present  session  of  that  body  is  now  drawing 
to  a  close,  I  take  the  liberty  of  again  bringing 
this  matter  under  your  notice  and  of  expressing  a 
hope  that  the  present  high  rate  of  duty  on  the  im- 
portation of  rolled  iron  will  no  longer  be  allowed 
to  exist,  to  the  prejudice  of  the  British  manufac- 
turer, and,  it  would  seem,  contrary  to  the  spirit  of 
the  commercial  treaty. 

I  have  the  honor  to  be,  6lc. 

G.  CRAWFURD  ANTROBUS. 

Hon.  J.  Q^  Adams,  Secretary  of  State. 


Mr.  Canning  to  Mr.  Adams. 

Washington,  March  31, 1821. 

Sir:  It  is  in  obedience  to  instructions  which  I 
have  lately  received  from  His  Majesty's  Govern- 
ment, that  I  have  the  honor  to  recall  your  atten- 
tion to  a  subject  of  considerable  interest,  on  which 
Mr.  Bagot  and  Mr.  Antrobus  have  already  had  oc- 
casion, respectively,  to  open  a  correspondence  with 
your  office — I  mean  the  discrimination  established 
by  Congress  in  the  duties  on  imported  iron  manu- 
factured by  rolling  or  hammering. 

I  abstain,  for  the  present,  from  troubling  you 
with  any  additional  argument  in  support  of  the 
general  principles  asserted  by  Mr.  Bagot;  but  as 
there  is  reason  to  suppose  that  some  erroneous  no- 
tions have  prevailed  with  respect  to  the  process  of 
rolling  iron  as  employed  in  the  British  maoufac- 
tories,  it  is  confideul/y  hoped  that  an  authentic 
statement  of  the  real  process  will  suffice  to  remove 
any  objections  which  the  Government  of  the  Uni- 
ted States  may  still  entertain  to  an  equalization 
of  the  duties  in  question. 

The  pig  iron  is  first  purified  or  refined  in  what 
is  called  a  finery;  during  which  stage  of  the  pro- 
cess it  loses  in  weight  about  2^  cwt.  per  ton. 

The  metal  thus  refined  is  taken  to  the  puddling 
furnace,  from  which,  after  it  has  undergone  the 
operation  of  puddling,  it  is  conveyed  in  balls,  each 
weighing  about  sixty  pounds,  to  the  slabbing  rolls, 
and  there  rolled  into  a  slab  or  rough  bar. 

The  bar  is  then  divided  into  several  pieces,  which 
are  placed  in  piles  of  three  or  four  pieces  together, 
and,  after  being  again  heated  in  a  reverberating 
furnace,  are  rolled  into  what  is  called  a  merchant 
bar. 

In  these  two  stages  there  is  a  further  waste  of 
about  5  cwt.  in  the  ton. 

The  metal,  after  being  refined  in  the  puddling 
furnace,  is  sometimes  placed  under  a  helve,  or  iron 
hammer  of  three  or  four  tons  weight,  and  shingled 
or  hammered  into  what  is  termed  a  half  bloom, 
which  is  subsequently  cut  into  pieces  and  rolled 
into  a  merchant  bar,  in  the  same  way  as  the  piled 
slabs.  The  quality  of  the  manufactured  metals, 
and  the  cost  of  the  operation,  are  very  nearly  the 
same  in  both  cases. 


To  these  facts,  which  are  derived  on  authority 
to  all  appearance  unquestionable,  from  the  princi- 
pal iron  manufactories  in  England,  it  may  be 
added  that,  even  the  pig  iron  employed  there  is 
probably  of  a  superior  quality,  owing  to  the  great 
care  with  which  the  dross  is  drawn  off  from  the 


ore. 


Persuaded  that  the  preceding  statement  will  re- 
ceive at  your  hands  an  attentive  and  liberal  con- 
sideration, I  beg,  sir,  that  you  will  accept   the 
assurances  with  which  I  have  the  honor  to  be,  4tc. 
STRATFORD  CANNING. 
Hon.  J.  d.  Adams,  Sec^ry  of  State.  ^     •  - 
.?«* 


4    J 


Mr.  Canning  to  Mr.  Adams. 

Washington,  Nov.  26,  1821. 

Sib:  On  the  31&t  of  March  I  did  myself  the 
honor  of  writing  to  you  with  reference  to  the  dis- 
criminating duties  laid  by  Congress  on  imported 
rolled  and  hammered  iron.  It  is  under  the  special 
instructions  of  my  Government  that  I  now  return 
to  a  subject  which  has  been  repeatedly  pressed 
upon  your  notice,  in  full  persuasion  that,  sooner  or 
later,  the  Legislature  of  the  United  States  would 
recognise  the  propriety  and  justice  of  repealing 
the  exceptionable  duty. 

I  do  not  feel  myself  at  liberty  to  draw  any  in- 
ference unfavorable  to  this  expectation  from  the 
silence  with  which  you  received  my  former  letter. 
I  abstained  on  that  occasion  from  going  at  large 
into  the  merits  of  the  question,  conceiving  that  an 
exposition  of  certain  facts,  capable  of  being  veri- 
fied, would  be  sufficient  until  the  meeting  of  Con- 
gress should  furnish  a  fit  occasion  for  examining 
the  whole  subject  in  a  more  complete  and  deliber-* 
ate  manner. 

You  will  remember,  sir,  that  the  facts  which  I 
then  stated,  and  to  which  I  again  solicit  your  at- 
tention, were  calculated  chiefly  to  remove  the 
erroneous  impressions  entertained  by  some  persons 
in  this  country  with  respect  to  the  real  nature  of 
British  rolled  iron,  and  the  process  of  that  manu- 
facture. It  had  been  asserted  that,  in  rolling  iron 
according  to  the  practice  of  Great  Britain,  the 
metal  was  only  twice  heated,  and  so  rapidly  con- 
verted into  bars  as  not  to  allow  of  its  acquiring 
those  qualities  which  are  supposed  to  be  imparted 
to  it  by  the  more  laborious  operation  of  hammer- 
ing. It  now  appears,  from  the  testimony  of  many 
respectable  individuals  acquainted  with  this  im- 
portant branch  of  industry,  that  the  iron  is  heated 
no  less  than  three  times;  that  it  is  refined  with 
such  effect  as  to  lose  7^  cwt  per  ton  in  passing 
from  the  state  of  pig  iron  to  that  of  merchant 
bars;  and,  further,  that  it  is  cut  into  pieces  after 
the  first  rolling,  and  piled  so  as  to  cross  the  grain 
when  again  heated  and  rolled. 

In  the  qualities  of  rolled,  as  in  those  of  ham- 
mered iron,  there  may  be  an  occasional  difference 
resulting  from  the  nature  of  the  ores  employed  in 
its  composition.  The  British  ironmasters  use  a 
great  variety  of  ores,  the  different  mixtures  and 
combinations  of  which  have,  doubtless,  a  consid- 
erable effect  in  producing  a  better  or  an  inferior 
article.    But  to  suppose  that  any  difference  is 


2167 


APPENDIX. 


2168 


Grtat  Britain — DtUiet  on  Irvn 


; 


made  in  the  quality  or  manufacture  of  British 
iron  when  destined  for  the  foreign  market,  other 
than  when  it  is  kept  for  home  consumption,  is  an 
error  which  cannot  be  met  with  too  distinct  and 
positire  a  denial. 

This  notion,  groundless  as  it  is,  has,  however, 
been  brought  forward  with  others  equally  errone- 
ous, to  prereni  an  equalization  of  the  duties  on 
imported  iron.  It  has  even  been  alleged  that, 
while  rolled  iron  is  exported  from  Great  Britain 
for  the  use  of  foreign  countries,  the  British  import 
large  quantities  of  hammered  iron  from  the  north 
of  Europe  for  their  own  use;  amd  that,  in  ship- 
building, this  latter  article,  owing  to  its  superior 
quality,  is  indL^pensable. 

In  reply  to  these  assertions,  I  appeal  with  confi- 
dence to  the  accounts  of  British  and  foreign  bar 
iron  employed  in  Great  Britain  at  three  success- 
ive periods  within  the  last  sijcteen  years.  In  1806, 
in  1814,  and  in  1820,  the  respective  qoantities  of 
the  former  were  101,877,  137,365,  and  136,642; 
and  those  of  foreign  bar  iron  were  27,411,  11,365, 
and  6,242.  To  confirm  the  results  suggested  by 
this  statement,  it  may  be  added  that  m  Ireland, 
where  a  strong  prejudice  is  known  to  have  once 
prevailed  in  favor  of  foreign  iron,  the  consump- 
tion, which,  in  1807,  was  5,690  of  British,  and 
3,229  of  foreign,  was,  in  the  year  1820,  474  of 
the  latter,  and  no  less  than  13,073,  of  the  former. 
For  the  manufacture  of  steel,  and  for  that  alone, 
the  Baltic  iron  has  some  advantage  over  British; 
and  whatever  quantity  of  it  is  imported  into  Great 
Britain  is  either  converted  into  steel,  (in  which 
way  it  is  at  present  almost  exclusively  used,)  or 
re-exported  to  those  countries,  where  the  nature 
^  and  properties  of  British  rolled  iron  are  as  yet 
*  imperfectly  understood. 

Concerning  the  particular  point,  of  shipbuild- 
ing, the  abstract  which  follows  of  the  respective 
quantities  of  British  and  foreign  iron,  employed 
at  difierent  times  by  His  Majesty's  Navy  Board, 
must  of  itself  carry  conviction  to  eyery  impatial 
mind : 

Yean.  Foreifn.  British. 

1806  .  -  -  457  -  .  .  1,343 
1810  -  -  .  289  .  .  .  1,688 
1815  -  .  -  82  -  .  .  1,743 
1880       ...     51         -         .         .  1,824 

The  truth  is,  that,  except  for  making  steel,  any 
superior  fitness  for  which  is  clearly  an  accident  of 
nature,  and  not  the  effect  of  hammering,  English 
bar  iron  is  at  least  equal  to  that  of  Sweden  and 


•  Russia.  It  is  used  throughout  Great  Britain  in 
the  most  important  constructions — in  her  raanu- 
factories,  dock-yards,  and  military  establishments. 
It  is  prepared  exactly  in  the  same  manner  for  ex- 
portation as  for  domestic  consumption.  It  is  never 
finished  by  a  single  rolling,  except  at  a  very  few 
works,  where  the  metal  has  been  previously  formed 
by  hammering.  It  rarely  happens,  indeed,  that 
the  ironmaster  knows,  at  the  time  of  manufactur- 
ing, for  which  market  the  iron  is  destined ;  and 
when  he  is  apprized  of  this  circumstance,  a  sense 
of  his  own  interest,  the  interest  of  the  trade,  would 
alone  restrain  him  from  sending  an  inferior  manu- 
ucture  to  the  foreign  market. 


I     It  is,  in  short,  the  greatest  of  delusions  to  imagine 
I  that  the  consumers  of  iron  are  interested  in  giving 
j  a  preference  to  the  process  of  hammerirvg  over  that 
I  of  rolling.    The  Baltic  manufacturers  have,  doobt- 
less,  their  reasons  for  adhering  'to  their  former 
practice;  but  so  far  from  their  deriving  any  claim 
to  superiority  Irom  that  circumstance,  it  is  well 
known   to  persons  familiar  with  the  trade  that 
their  iron  would  be  improved  rather  than  dete- 
riorated by  the  application  of  the  rolling  machine. 
This  being  the  case,  it  would  be  absurd  to  defend 
the  discriminating  duty  on  the  ground  of  its  jm- 
venting  the  manufacture  of  rolled   iron  in  the 
northern  countries  of  Europe. 

Even  in  the  counter-statements  which  have 
been  made  upon  this  subject,  it  is  admitted,  not 
only  that  the  ores  of  England  may  be  equal  to 
those  of  other  countries,  but  also  that  the  process 
of  rolling  only  requires  to  be  repeated  in  order  to 
place  it  upon  a  level  with  that  of  hammering. 
Allow  me,  sir,  to  remark,  in  reference  to  this  ad- 
mission, that,  in  the  present  state  of  your  legisla- 
tive enactments,  the  British  iron  imported  into  the 
United  States  might  pass  under  the  roller  any 
number  of  times,  without  being  relieved,  on  that 
account,  from  the  pressure  of  which  1  complain. 

The  difference  of  value  or  cost  at  which  the 
rolled  and  hammered  iron  may  be  prepared  for 
sale  can  surely  present  no  argument  in  favor  of 
the  discriminating  duties.  That  difference,  what- 
ever It  may  Ijo,  is  a  natural  re»ult  of  labor-saving 
machinery  ;  it  is  the  just  reward  of  ingenuity  em- 

gloyed  with  success  in  the  service  of  mankind, 
cicnce  and  inventive  genius  are  peculiar  to  no 
soil ;  all  nations  have  an  interest  in  their  progress; 
and  to  grudge  them  a  fair  remuneration  would  be 
no  less  unworthy  of  the  character  than  foreign  to 
the  views  of  an  enlightened  Legislature. 

I  have  now, sir,  replied,  and  I  trust  conclusively, 
to  such  parts  of  the  explanatory  statement  whieh 
you  communicated  to  Mr.  Antrobus  in  your  letter 
dated  the  31st  of  May,  1820,  as  were  grounded 
(how  justly  I  leave  to  your  candor)  on  the  prin- 
ciple of  expediency.  It  remains  for  me  to  take  a 
more  comprehensive  view  of  the  case,  as  involv- 
ing, in  my  belief,  a  breach  of  agreement,  uninten- 
tional no  doubt,  but  not  therefore  less  prejudicial 
to  His  Majesty  as  a  contracting  party,  nor  calling 
the  less  for  a  seasonable  amendment. 

By  the  second  article  of  the  convention  of  com- 
merce subsisting  between  the  two  countries,  it  is 
declared  that  "  no  higher  or  other  duties  .shall  be 
imposed  on  the  importation  into  the  United  States 
of  any  articles  the  growth,  produce,  or  manufac- 
ture of  His  Britannic  Majesty's  territories  in  Eo- 
rope  than  are  or  shall  be  payable  on  the  like 
articles  being  the  growth,  produce,  or  manufacture 
of  any  other  foreign  country."  To  secure  certain 
stipulated  advantages  reciprocally  to  both  the  coa- 
tracting  parties  was  the  general  object  of  the  con- 
vention ;  to  secure  to  the  produce  and  manufactures 
of  Great  Britain  a  fair  unshackled  competition  in 
the  markets  of  the  United  States  with  all  articles 
of  a  similar  nature  imported  from  other  foreign 
countries,  is  the  plain,  indisputable  object  of  this 
particular  clause.     But  how  can  these  objects  be 
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coosidered  as  fully  or  adequately  effected  while 
British  bar  iron  is  made  to  pay  on  its  importation 
into  the  United  States  double  the  amount  of  duty 
levied  on  the  same  articles  when  imported  from 
Sweden  and  Ru.ssia?  I  am  aware  of  the  distinc- 
tion which  has  been  drawn  between  rolled  and 
hammered  iron,  and  of  the  assertion,  founded  on 
that  distinction,  that,  so  long  as  all  importations 
of  hammered,  and  all  importations  of  rolled  iron 
I  are  subject,  respectively,  to  the  same  rate  of  duty, 

Ghreat  Britain  has  no  right  to  complain.  But 
Great  Britain  being  the  sole  exporter  of  rolled 
iron,  the  discriminating  duties  do  in  fact  operate 
to  her  premdice;  and,  in  point  of  principle,  it  will 
not  be  difficult  to  show  that  the  articles  in  ques- 
tion are  truly  and  essentially  like  articles,  such  as 
cannot,  with  any  color  of  reason,  be  excluded  from 
the  benefit  of  the  treaty. 

You  will  readily  admit,  sir,  that  like  articles, 
in  the  sense  of  the  convention,  must  necessarily  be 
such  as  are  similar  to  each  other  in  their  leading 
and  characteristic  properties.  On  any  other  sup- 
position,  the  clause  in  question  is  an  idle  form  of 
words,  and,  contrary  to  the  very  end  and  purpose 
of  the  treaty,  a  door  would  be  opened  to  arbitrary 
interpretation  in  one  of  its  principal  provisions. 
Now,  the  process  or  mechanical  operation  by 
which  an  article  is  manufactured  can  surely  never 
be  reckoned  among  its  properties.  Any  difierence 
of  use  or  quality  resulting  Trom  the  mode  of  manu- 
facture may,  indeed,  constitute  a  fair  ground  of 
distinction;  but  there  is  every  reason  to  believe 
that  no  such  difference  exists  in  the  present  in- 
stance. It  has  been  shown,  on  the  contrary,  that, 
for  all  the  ulterior  purposes  to  which  bar  iron,  as 
such,  is  applicable,  the  rolled  is  equally  good  with 
the  hammered;  that  both  the  one  and  the  other 
are  sent  to  market  in  the  same  stage  of  manufac- 
ture, and  that  the  only  difference  between  them  is 
one  of  a  retrospective  nature,  not  affecting  the 
identity  of  their  present  state,  but  relating  solely 
to  the  process  by  which  they  were  brought  to  the 
same  point. 

To  borrow  an  illustration  from  language — two 
words  of  similar  meaning,  in  common  accepta- 
tion, would  surely  not  be  deemed  the  less  synony- 
mous because  they  might  be  traced  to  different 
roots,  or  had  passed  through  different  modes  of 
formation. 

I  further  entreat  you,  sir,  to  observe  with  what 
facility  the  same  distinction  may  be  extended  to 
other  articles  of  commerce.  Even  the  chief  staple 
of  your  Southern  States  might,  upon  the  same 
principle,  be  discriminated  in  British  ports  from 
the  cotton  of  Brazil  or  the  Levant,  for  no  other 
reason  than  because  it  had  been  prepared  by  Mr. 
Whitnev's  ingenious  and  useful  machinery.  Ex- 
amples bearing  upon  either  partv  might  easily  be 
multiplied;  I  have  taken  this  because  it  is  the 
most  obvious.  In  fact,  the  same  natural  produc- 
tions are  common  to  so  many  different  countries, 
while  the  means  of  improving  them  are  varied 
according  to  the  vast  diversity  of  local  resources, 
that,  even  of  those  articles  which  barely  rank  as 
manulactores,  few  might  not  be  brought  within 
range  of  the  same  distiaction  which  is  now  ap- 


plied  (unwarrantably,  I  think)  to  bar  iron.  That 
a  latitude  of  interpretation,  thus  tending  to  nullify 
one  of  the  principal  clauses  of  the  treaty,  should 
have  been  contemplated  by  those  who  framed  it, 
is  utterly  inconceivable.  Yet  this,  sir,  is  the  con- 
clusion to  which  we  must  come,  if  it  be  admitted 
that  rolled  and  hammered  bar  iron  are  not  like 
artidet — an  admission  which,  taking  the  fair  and 
natural  meaning  of  that  phrase,  would  surely  be 
equivalent  to  saying  that  what  is  bar  iron,  when 
hammered,  is  not  bar  iron  when  rolled. 

It  is  with  regret,  sir.  that  I  have  found  it  neees-  • 
sary  to  take  up  so  much  of  your  time  on  this  sub- 
ject; but  I  feel  persuaded  that  you  will  appreciate 
its  importance,  and  that  it  will  receive  from  the 
Anierican  Government  an  early  and  equitable 
revisal,  to  the  end  of  relieving,  by  law,  the  import 
tations  of  British  rolled  iron  from  the  present  dis^ 
criminating  doty,  and  thereby  fulfilling  the  obli- 
gations of  the  commercial  treaty. 

I  embrace  this  opportunity,  sir,  to  repeat  to  yon 
the  a.ssurance  of  my  perfect  consideration. 

STRATFORD  CANNING. 


.t; 


JONATHAN  RUSSELL— TREATY  OF  GHENT. 

[Communicated  to  the  House,  May  7,  1822.] 
To  the  Houte  of  Reprttentativa  .- 

In  compliance  with  the  resolution  of  the  House 
of  Representatives,  of  the  7th  of  May,  requesting 
the  President  of  the  United  States  "  to  commu- 
nicate to  that  House  the  letter  of  Jonathan  Rus- 
sell, Esq.,  referred  to  in  his  Message  of  the  4th 
instant,  together  with  such  communications  as  be 
may  have  received  relative  thereto,  from  any  of 
the  other  Ministers  of  the  United  States  who  ne- 
gotiated the  Treaty  of  Ghent,"  I  herewith  trans- 
mit a  report  from  the  Secretary  of  State,  with  the 
documents  called  for  by  that  resolution. 

JAMES  MONROE, 

Wasbinoton,  May  7,  1822. 


State  Depaktment,  Watkinglon,  May!,  1822. 

The  Secretary  of  State  has  the  honor  of  trans- 
mitting to  the  President  of  the  United  States  his 
remarks  upon  the  paper  deposited  at  the  Depart- 
ment  of  State  on  tbe  22d  of  last  month,  by  ^na- 
than  Russell,  late  one  of  the  Plenipotentiaries  of 
the  United  States,  at  the  negotiation  of  Ghent,  to 
be  communicated  to  the  House  of  Representa- 
tives, as  the  letter  called  for  by  their  resolution  of 
the  19th  of  that  month;  and  the  Secretary  of 
State  respectfully  requests  that  the  President  would 
transmit  to  the  House  of  Representatives  these  re- 
marks, together  with  the  above  mentioned  com- 
munication of  Mr.  Russell,  on  the  renewal  of  the 
call  therefor  by  the  House. 

JOHN  aUINCY  ADAMS. 


Mr,  RtumU  to  ike  Secretary  of  StaU.—PrivaU. 
F xtLiB,  February  11,  1815. 
Sir:  In  conformity  with  the  intimation  cos- 
tained  in  my  letter  of  the  25th  of  December,  I  now 
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have  the  honor  to  state  to  you  the  reasons  which 
induced  me  to  differ  from  a  raajoriiy  of  my  col- 
leagues on  the  expediency  of  offering  an  article 
confirming  the  British  right  to  the  navigation  of 
the  Mississippi,  and  the  ri§ht  of  the  American  peo- 
ple to  take  and  cure  fish  m  certain  places  within 
the  British  jurisdiction. 

The  proposition  of  such  an  article  appeared  to 
be  inconsistent  with  our  reasoning  to  prove  its 
absolute  inutility.  According  to  this  reasoning, 
no  new  stipulation  was  any  more  necessary,  on 
the  subject  of  such  an  article,  than  a  new  stipula- 
tion for  the  recognition  of  the  sovereignty  and 
independence  of  the  United  States. 

The  article  proposed  appeared  also  to  be  incon- 
sistent with  our  instructions,  as  interpreted  by  us, 
which  forbade  us  to  suffer  our  ri^bt  to  the  fisheries 
'to  be  brought  into  discussion  ;  lor  it  coald  not  be 
believed  that  we  were  left  free  to  stipulate  on  a 
subject  which  we  were  restrained  from  discussing, 
and  that  an  argument,  and  not  an  agreement,  was 
to  be  avoided.  If  our  construction  was  indeed 
correct,  it  might  not,  perhaps,  be  difficult  to  show 
that  we  have  not,  in  fact,  completely  refrained 
from  the  interdicted  discussion. 

At  any  rate,  the  proposal  of  the  article  in  ques- 
tion was  objectionable,  inasmuch  as  it  was  incom- 
patible with  the  principles  asserted  by  a  majority 
of  the  mission,  and  with  the  construction  which 
this  majority  had  adopted  on  that  part  of  our  in- 
structions which  related  to  the  fisheries.  If  the 
majority  were  correct  in  these  principles,  and  in 
■  this  construction,  it  became  us  to  act  accordingly ; 
if  they  were  not  correct,  still  it  was  unnecessary 
to  add  inconsistency  to  error. 

1  freely  confess,  however,  that  I  did  not  accord 
with  the  majority,  either  in  their  riew  of  the 
treaty  of  1783,  whence  they  derived  their  princi- 
ples, or  of  our  instructions ;  and  that  my  great 
objection  to  proposing  the  article  did  not  rise  from 
an  anxiety  to  reconcile  our  conduct  with  our  reas- 
oning and  declarations. 

I  could  not  believe  that  the  independence  of  the 
United  States  was  derived  from  the  treaty  of  1783 ; 
that  the  recognition  of  that  independence,  by  Great 
Britain,  gave  to  this  treaty  any  peculiar  charac- 
ter, or  that  such  character,  supposing  it  existed, 
would  necessarily  render  this  treaty  absolutely  in- 
separable in  its  provisions,  and  make  it  one  entire 
and  indivisible  whole,  equally  imperishable  in  all 
its  parts,  by  any  change  which  might  occur  in  the 
relations  between  the  contracting  parties. 

The  independence  of  the  United  States  rests 
upon  those  fundamental  principles  set  forth  and 
acted  on  by  the  American  Congress,  in  the  dec- 
laration of  July,  1776,  and  not  on  any  British 
grant  in  the  treaty  of  1783,  and  its  era  is  dated 
accordingly. 

The  treaty  of  1783  was  merely  a  treaty  of  peace, 
and  therefore  subject  to  the  .name  rules  of  construc- 
tion as  all  other  compacts  of  this  nature.  The  re- 
cognition of  the  independence  of  the  United  Stales 
could  not  well  have  given  to  it  a  peculiar  charac- 
ter, and  excepted  it  from  the  operation  of  these 
rules.  Such  a  recognition,  expressed  or  implied, 
is  always  iodispeasable  on  the  part  of  every  na- 1 


tion  with  whom  we  form  any  treaty  whatsoever. 
France,  in  the  treaty  of  alliance,  long  before  the 
year  1783,  not  only  expressly  recogoi.sed,  but  en- 
gaged effectually  to  maintain,  this  independence; 
and  yet  this  treaty,  so  far  from  being  considered 
as  possessing  any  mysterious  peculiarity,  by  which 
its  existence  was  j)erpetuated,  has,  even  without 
war,  and  although  part  of  it  contained  words  of 
perpetuity,  and  was  unexecuted,  long  since  entirely 
terminated. 

Had  the  recognition  of  our  independence  by 
Great  Britain  given  to  the  treaty  of  1783  any  pe- 
culiar character,  which  it  did  not,  still  that  cha- 
racter could  have  properly  extended  to  those  pro- 
visions only  which  affected  that  independence. 
All  thoj«  general  rights,  for  instance,  ol  jurisdic- 
tion, which  appertained  to  the  United  States,  in 
their  quality  as  a  nation,  might,  so  far  as  that 
treaty  was  declaratory  of  them,  have  been  embraced 
by  such  peculiarity,  without  necessarily  extending 
its  influence  to  mere  special  commercial  liberties 
and  privileges,  or  to  provisions  long  since  executed, 
not  indispensably  connected  with  national  sov- 
ereignty, or  necessarily  resulting  from  it. 

The  liberty  to  take  and  cure  fish,  within  the 
exclusive  jurisdiction  of  Great  Britain,  was  cer- 
tainly not  necessary  to  perfect  the  jurisdiction  of 
the   United   States;   and   there  is  no  reason  to 
believe  that  such  a  liberty   was  intended   to  be 
raised   to  an  equality  with  the  general   right  of 
fishing  within   the  common  jurisdiction   of  all 
nations,  which  accrued  to  us  as  a  member  of 
the  great  national  family.     On  the  contrary,  the 
distinction  between  the   special   liberty  and    the 
general  right  appears  to  have  been  well  understood 
by  the  American   Ministers  who  negotiated  the 
treaty  of  1783,  and  to  have  been  clearly  marked 
by  the  very  import  of  the  terms  which  they  ern- 
ployed.     It  would  evidently  have  been  unwise  in 
them,  however  ingenious  it  may  be  in  us,  to  exalt 
such  a  privilege  to  the  rank  of  a  sovereign  right, 
and  thereby  to  have  assumed  the  unneces>ary  and 
inconvenient   obligation  of   considering  such  a 
liberty  to  be  an  indispensable  condition  of  our  na- 
tional existence,  and  thus  rendering  that  existence 
as  precarious  as  the  liberty  itself.     They  could 
not  have  considered  a  privilege,  which  they  ex- 
pressly made  to  depend,  to  a  very  considerable  ex- 
tent, for  its  continuance,  on  events  and  private 
interests,  as  partaking  of  thecharacter  and  entitled 
to  the  duration  of  the  inherent  properties  of  sov- 
ereignty.    The  settlement  of  the  shores  might,  at 
any  time,  have  been  effected  by  the  policy  of  the 
British  Government,  and  would  have  made  the 
assent  of  British  subjects,  under  the  influence  of 
that  policy,  necessary  to  the  continuance  of  a  very 
considerable  portion  of  that  liberty.    They  could 
not  have  meant  thus  to  place,  within  the  control 
of  a  foreign  Government  and  its  subjects,  an  in- 
tegral part,  as  we  now  affect  to  consider  this  priv- 
ilege, of  our  national  rights. 

It  is  from  this  view  of  the  subject  that  1  have 
been  constrained  to  believe  that  there  was  nothing 
in  the  treaty  of  1783  which  could,  essentially,  dis- 
tinguish it  from  ordinary  treaties,  or  rescue  it,  on 
account  of  any  peculiarity  of  character,  from  the 
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jwra  belli,  or  from  the  operation  of  those  events  on 
which  the  continuation  or  termination  of  such 
treaties  depends.  I  was,  in  like  manner,  compelled 
to  believe,  if  any  such  peculiarity  belonged  to  those 
provisions,  in  that  treaty,  which  had  an  immediate 
connexion  with  our  independence,  that  it  did  not 
necej>s-arily  affect  the  nature  of  the  whole  treaty, 
or  attach  to  a  privilege  which  had  no  analogy  to 
such  provisions,  or  any  relation  to  that  independ- 
ence. 

I  know  not,  indeed,  any  treaty,  or  any  article  of 
a  treaty,  whatever  may  have  been  the  subject  to 
which  it  related,  or  the  terms  in  which  it  was  ex- 
pressed, that  has  survived  a  war  between  the  par- 
Ues,  without  being  especially  renewed,  by  reference 
or  recital,  in  the  succeeding  treaty  of  peace.  I 
cannot,  indeed,  conceive  of  the  possibility  of  such 
a  treaty  or  such  an  article ;  for,  however  clear 
and  strong  the  stipulations  for  perpetuity  might 
be,  these  stipulations  themselves  would  follow  the 
fate  of  ordinary  unexecuted  engagements,  and  re- 
quire, after  a  war,  the  declared  assent  of  the  par- 
ties for  their  revival. 

We  appear,  in  fact,  not  to  have  had  an  unquali- 
fied confidence  in  our  construction  of  the  treaty  of 
1783,  or  to  have  been  willing  to  rest  exclusively 
on  its  peculiar  character  our  title  to  any  of  the 
rights  mentioned  in  it,  and  much  less  our  title  to 
the  fishing  liberty  in  question.  If  hostilities  could 
not  affect  that  treaty,  or  abrogate  its  provision.^, 
why  did  we  permit  the  boundaries  assigned  by  it 
to  be  brought  into  discus.sion,  or  stipulate  for  a 
restitution  of  all  places  taken  from  us  during  the 
present  war  ?  If  such  restitution  was  .secured  by 
the  mere  operation  of  the  treaty  of  1783,  why  did 
we  dis'cover  any  solicitude  for  the  statut  antebellum, 
and  not  resist  the  principle  tUi  pouidetis  on  that 
ground  ? 

With  regard  to  the  fishing  privilege,  we  dis- 
tinctly stated  to  you,  in  our  Tetter  of  the  21sl  of 
December,  that,  "at  the  time  of  the  treaty  of 
1783,  it  was  no  new  grant,  we  having  always  be- 
fore that  time  enjoyed  it,"  and  thus  endeavored  to 
derive  our  title  to  it  from  prescription.  A  title, 
derived  from  immemorial  usage,  antecedent  to 
1783,  could  not  well  owe  its  origin  or  its  validity 
to  a  compact  concluded  at  that  time;  and  we 
could,  therefore,  in  this  view  of  the  subject,  cor- 
rectly say  that  this  privilege  is  no  new  grant; 
that  is,  that  our  right  to  the  exercise  of  it  was  to- 
tally independent  of  such  compact.  If  we  were 
well  founded,  however,  in  the  assertion  of  our  pre- 
scriptive title,  it  was  quite  unnecessary  to  attempt 
to  give  a  kind  of  charmed  existence  to  the  treaty 
of  1783,  and  to  extend  its  undefinable  influence  to 
every  article  of  which  it  was  composed,  merely  to 
preserve  that  title,  which  we  declared  to  be  in  no 
way  derived  from  it,  and  which  had  existed,  and 
of  course  could  exist,  without  it. 

It  was  rather  unfortunate,  too,  for  our  argument 
against  a  severance  of  the  provisions  of  that 
treaty,  that  we  should  have  discovered,  ourselves, 
a  radical  difference  between  them,  making  the 
fishing  privilege  depend  on  immemorial  usage, 
and  of  course  distinct  in  its  nature  and  origin 
from  the  rights  resulting  from  our  independence.  I 


We,  indeed,  throw  some  obscurity  over  this  sub- 
ject when  we  declare  to  you  that  this  privilege 
was  always  enjoyed  by  us  before  the  treaty  of 
1783;  thence  inferring  that  it  was  not  granted  by 
that  treaty,  and  in  the  same  sentence  and  from  the 
same  fact,  appear  also  to  infer,  that  it  was  not  to 
be  forleited   by  war  any  more  than  any  other  of 
the  rights  of  our  independence,  making  it  thus  one 
of  these  rights,  and  of  course,  according  to  our  doc- 
trine, dependant  on   that   treaty.     There  might 
have  been  nothing  incomprehensible  in  this  mode 
of  reasoning  had  the  treaty  recognised  this  privi- 
lege to  be  derived  from  prescription,  and  confirmed 
It  on  that  ground.     The  treaty  has,  however,  not 
the  slightest  allusion  to  the  past,  in  reference  to 
this  privilege,  but  regards  it  only  with  a  view  to 
the  future.     The  treaty,  therefore,  cannot  be  con- 
strued as  supporting  a  pre-existing  title,  but  as 
conuinmg  a  grant  entirely  new.     If  we  claim, 
therefore,  under  the  treaty,  we  must  renounce  pre- 
scription, and  if  we  claim  from  prescription,  we 
can  derive  no  aid  from  the  treaty,     if  the  treaty 
be  imperishable  in  all  its  parts,  the  fishing  privi- 
lege remains  unimpaired  without  a  recurrence  to 
immemorial  usage ;  and  if  our  title  to  it  be  well 
founded  on  immemorial  usage,  the  treaty  may 
perish  without  affecting  it.     To  have  endeavored 
to  support  it  on  both  grounds  implies  that  we  had 
not  entire  confidence  in  either,  and  to  have  pro- 
posed a  new  article,  indicates  a  distrust  of  both. 

It  is  not.  as  I  conceive,  diflScult  to  show  that 
we  cannot,  indeed,  derive  a  belter  title  to  this  fish- 
ing privilege  from  prescription  than  from  any  in- 
destructible quality  of  the  treaty  of  1783. 

Prescription  appears  to  me  to  be  inapplicable  to 
the  parties  and  to  the  subject,  and  to  be  defective 
both  in  fact  and  effect.  As  to  the  parties,  the  im- 
memorial enjoyment  of  a  privilege  within  British 
jurisdiction,  by  British  subjects,  the  inhabitants  of 
British  colonies,  could  not  well  be  considered  as 
evidence  of  a  title  to  that  privilege  claimed  by  the 
citizens  of  an  independent  republic,  residing  with- 
in the  exclusive  jurisdiction  of  that  republic. 

The  people  of  the  United  States,  as  such,  could 
have  claimed  no  special  privilege  within  the  do- 
minions of  any  foreign  Power  from  immemorial 
usage,  in  1783,  when  the  longest  duration  of  their 
own  existence  in  that  quality  was  little  more,  at 
the  utmost,  than  the  brief  period  of  seven  years, 
which  is  surely  not  beyond  the  memory  of  man, 
(ultra  fMvwriam  hominis.)  The  people  of  the  Uni- 
ted Slates  had  never,  in  fact,  during  that  period, 
enjoyed  the  fishing  privilege  a  moment,  being  ef- 
fectually prevented  therefrom  by  the  existing  state 
of  hostilities.  Nor  could  the  inhabitants  of  the 
colonies  originally  constituting  the  United  States, 
even  in  their  colonial  condition,  acquire  against 
their  sovereign  anv  right  from  long  usage  or  mere 
lapse  of  time,  (nullum  tempus  regi  occurrit.)  The 
British  sovereign  was  always  competent  to  regu- 
late and  restrain  his  colonies  in  their  commerce 
and  intercourse  with  each  other,  whenever  and 
however  he  might  think  proper;  and  had  he  for- 
bidden his  subjects  in  the  province  of  Massachusetts 
to  fish,  and  dry  and  cure  fish,  in  the  bays,  harbors, 
and  creeks  of  Labrador,  i^hich,  by  the  way,  hiui 
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not  immemorially  belonged  to  him,  it  is  not  to  be 
imagined  that  they  would  have  conceived  them- 
tdres  discharged  from  the  obligation  of  submit- 
ting on  account  of  any  pretended  right  from  im- 
memorial usage.  The  fishing  privilege,  ther^ 
enjoyed  by  British  subjects  within  Britv*^ 
diction,  could  give  no  permanent  and  ind 
right  to  those  subjects  themselves,  and,  a  fortxo 
no  such  right  to  the  citizens  of  the  United  States, 
claiming  under  a  different  estate  and  in  a  different 
capacity.  Great  Britain  might,  indeed,  as  well 
prescribe  for  the  prerogatives  of  her  sovereignty 
over  us,  as  we  for  any  of  the  privileges  which  we 
enjoyed  as  her  subjects. 

I  do  not  think  it  necessary  to  inquire  how  far 
the  practice  of  the  people  of  Massachusetts  was 
the  practice  of  the  whole  original  thirteen  United 
States,  or  of  the  United  States  now,  including 
Louisiana,  or  how  far  the  immemorial  usage  of 
the  people  of  Boston  can  establish  a  prescriptive 
right  m  the  people  of  New  Orleans.  I  trust  I  have 
said  enough  to  show  that  prescription  is  inappli- 
cable to  the  parties.  It  is,  also,  i  conceive,  inap- 
plicable to  the  subject. 

Had  the  United  States,  as  an  independent  na- 
tion, enjoyed,  from  time  immemorial,  the  fishing 
privilege  m  question,  still,  from  the  nature  of  this 
privilege,  no  prescriptive  right  could  have  thence 
Deen  established.  A  right  to  fish,  or  to  trade,  or 
to  do  any  other  act  or  thing  within  the  exclusive 
jurisdiction  of  a  foreign  State,  is  a  simple  power, 
a  right  of  mere  ability,  {ju$  mera  /aadt<Uis,)  de- 
pending on  the  will  of  such  State,  and  is  conse- 
quently imprescriptible.  An  independent  title  can 
be  derived  only  from  treaty. 

1  conceive,  therefore,  that  our  claim  to  the  fish- 
ing privilege,  from  immemorial  usage,  is  not  only 
unsupported  by  the  fact,  but  cannot,  in  effect,  re- 
sult from  such  usage. 

I  have,  from  this  view  of  the  subject,  been  led 
to  conclude,  that  the  treaty  of  1783,  in  relation  to 
the  fishing  liberty,  is  abrogated  by  the  war;  that 
this  liberty  is  totally  destitute  of  support  from  pre- 
scription ;  and  that  we  are,  consequently,  left  with- 
out any  title  to  it  whatsoever.  For  I^cannot  pre- 
Ytil  upon  myself  to  seek  for  such  a  title  in  the 
relative  situation  of  the  parties,  at  the  time  of  ne- 
gotiating the  treaty  of  1783,  and  contend,  accord- 
ing to  the  insinuation  contained  in  our  letter  to 
yon  of  the  21st  of  December,  that  the  jurisdiction 
of  Great  Britain  over  the  colonies,  assigned  to  her 
in  America,  was  a  grant  from  the  United  States, 
and  that  the  United  States,  in  making  this  grant, 
reserved  to  themselves  the  privilege  in  question. 
Such  a  pretension,  however  lofty,  is  so  inconsistent 
with  the  circumstances  of  the  case,  and  with  any 
sober  construction  which  can  be  given  to  that 
treaty,  that  I  shall,  I  trust,  be  excuiiid  from  seri- 
ously examining  its  validity. 

Having  thus  stated  some  of  the  reasons  which 
induced  me  to  differ  in  opinion  from  a  majority  of 
my  colleagues,  relative  to  the  character  of  the 
treaty  of  1783,  as  well  as  with  regard  to  every 
other  foundation  on  which  they  were  disposed  to 
rest  our  title  to  the  fishing  privilege^  I  shall  now 
proceed  to  explain  the  causes  which  influenced  me 


to  dissent  from  them  in  the  interpretation  of  oar 
instructions.  These  instructions  forbid  us  to  per- 
mit our  rights  to  the  trade  beyond  the  Cape  of 
Good  Hope,  to  the  fisheries,  and  to  Louisiana,  to 
be  brought  into  discussion.  I  conceived  that  this 
rohibition  extended  to  the  general  rights  only, 

hich  affected  our  sovereignty,  and  resulted  from 
it,  and  not  to  mere  special  liberties  and  privileges 
which  had  no  relation  to  that  sovereignty,  either 
as  to  its  nature  or  extent. 

The  right  relating  to  the  trade  beyond  the  Cape 
of  Grood  Hope,  was  the  right  which  belonged  to 
us  as  an  independent  nation,  in  common  with  all 
other  independent  nations,  and  not  the  permission 
of  trading  to  those  parts  of  the  East  Indie»  which 
were  within  the  exclusive  jurisdiction  of  Great 
Britain.  In  like  manner  the  right  to  the  fisheries, 
contemplated  by  our  instructions,  was,  I  conceived, 
the  right  common  to  all  nations,  to  use  the  open 
sea  for  fishing  as  well  as  for  navigation,  and  not 
to  the  liberty  to  fish  and  cure  fish  within  the  terri- 
torial limits  of  any  foreign  State.  The  right  to 
Louisiana,  which  *ras  not  to  be  brought  into  dis- 
cussion, was  the  right  to  the  empire  and  domain 
of  that  region,  and  not  to  the  ri^ht  of  excluding 
Great  Britain  from  the  navigation  of  the  Mis- 
sissippi. 

How  far  we  conformed  to  this  instruction,  with 
regard  to  the  general  ri^ht  to  Louisiana,  it  is  not 
necessary  for  nie  here  to  inquire ;  but  certainly  the 
majority  believed  themselves  permitted  to  oner  a 
very  explicit  proposition  with  regard  to  the  navi- 
gation of  its  principal  river.  I  believed,  with  them, 
that  we  were  so  permitted,  and  that  we  were  like- 
wise permitted  to  offer  a  proposition  relative  to  the 
fishing  liberty,  and,  had  the  occasion  required  it, 
to  make  proposals  concerning  the  trade  to  the  Brit- 
ish East  Indies.  I  was  persuaded  that  treating 
relative  to  these  privileges,  or  discussing  the  obli- 
gation or  expediency  of  granting  or  withholding 
them,  respectively,  violated  in  no  way  our  instruc- 
tions, or  affected  the  general  rights  which  we  were 
forbidden  to  bring  into  discussion.  Considering, 
therefore,  the  fishing  liberty  to  be  entirely  at  an 
end  without  a  new  stipulation  for  its  revival,  and 
believing  that  we  were  entirely  free  to  discuss  the 
terms  and  conditions  of  such  a  stipulation,  I  did 
not  object  to  the  article  proposed  by  us  because 
any  article  on  the  subject  was  unnecessary  or  con- 
trary to  our  instructions ;  but  I  objected  specially 
to  that  article  because,  conceding  in  it  the  free 
navigation  of  the  Mississippi,  we  offered,  in  mv 
estimation,  for  the  fishing  privilege,  a  price  much 
above  its  value. 

In  no  view  of  the  sabject  could  I  discover  any 
analogy  between  the  two  objects;  and  the  only 
reason  for  connecting  them,  and  making  them 
mutual  equivalents  for  each  other,  appeared  to  be 
because  they  were  both  found  in  the  treaty  of  1783. 

If  that  treaty  was  abrogated  by  the  war,  (as  I 
consider  it  to  have  been,)  any  connexion  between 
its  pans  must  have  ceased,  and  the  liberty  of  navi- 
gating the  Mississippi  by  British  subjects  must,  at 
least,  be  completely  at  an  end ;  for  it  will  not,  I 
tni.<it,  be  attempted  to  continue  it  by  a  prescriptiTe 
title,  or  to  consider  it  as  a  reservation  made  by  the 
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United  States  from  any  grant  of  sovereignty  which, 
at  the  treaty  of  peace,  they  accorded  to  Great  Brit- 
ain. If,  indeed,  it  was  such  a  reservation,  it  must 
have  been  intended  for  our  benefit,  and  of  course 
eould  be  no  equivalent  for  the  fishing  privilege. 
If  it  is  considered  as  a  reservation  made  by  Great 
Britain,  it  will  reverse  the  facts  assumed  by  us  in 
relation  to  that  privilege. 

The  third  article  of  the  treaty  of  1783,  respect- 
ing the  fisheries,  and   the  eighth  article  of  that 
treaty,   respecting  the  Mississippi,  had    not   the 
slightest  reference  to  each  other,  and  were  placed 
as  remote  the  one  from  the  other  as  the  limits  of 
that  treaty  could  well  admit.     Whatever,  there- 
fore, was  the  cause  of  inserting  the  fishing  liberty, 
whether  it  was  a  voluntary  and  gratuitous  grant 
on  the  part  of  Great  Britain,  or  extorted  from  her 
as  a  condition  on  which  the  peace  depended,  it 
could  have  had  no  relation  to  the  free  navigation 
of  the  Mississippi,     Besides,  the  article  relative  to 
this  river  must,  from  the  evident  views  of  the  par- 
ties at  the  time,  from  their  supposed  relations  to 
each  other,  and  from  their  known  relations  to  a 
third  Power,  as  to  this  river,  have  been  considered 
of  rnutual  and  equal  advantage,  and  furnished  no 
subject  for  compensation   or  adjustment  in  any 
other  provision  of  that  treaty.     Both  parties  be- 
lieved that  this  river  touched  the  territories  of  both, 
and  that,  of  course,  both  had  a  right  to  its  naviga- 
tion.    As  Spain  possessed  both  banks  of  this  river, 
to  a  considerable  distance  from  its  mouth,  and  one 
of  its  banks  nearly  throughout  its  whole  extent, 
both  parties  had  an  interest  in  uniting  to  prevent 
that  Power  from  obstructing  its  navigation.     Had 
not  the  article  been  intended  to  engage  the  parties 
in  relation  to  Spain,  they  woufd,  probably,  have 
limited  it  to  the  navigation  of  the  river  as  far  as 
their  own  territories  extended  on  it,  and  not  have 
stipulated  for  its  navigation  to  the  ocean,  which 
necessarily  carried  it  through  the  exclusive  terri- 
tories of  Spain. 

If  the  circumstances  had  been,  in  fact,  such  as 
the  parties  at  the  time  believed  them  to  be,  and 
with  a  view  to  which  they  acted  ;  or  had  these 
circumstances  subsequently  experienced  no  radical 
change,  Great  Britain  would  have  gained  now  no 
more  than  she  would  have  granted  by  the  revival 
of  the  article  in  relation  to  the  Mississippi,  and 
would  not,  any  more  than  in  1783,  have  acknow- 
ledged any  equivalent  to  be  conferred  by  it  for 
our  liberty  relative  to  the  fisheries.     The  circum- 
stances, however,  ainamed  by  the  parties  at  the 
time,  in  relation  to  Great  Britain,  and  from  which 
her  rights  were  deduced,  have  not  only  in  part 
been  discovered  not  to  have  existed,  but   those 
which  did  exist  have  been  entirelv  changed  by 
subsequent  events.     It  has  been  ascertained  that 
the  territories  assigned  to  Great  Britain  no  where, 
in  fact,  reached  the  Mississippi ;  and  the  acquisi- 
tion of  Louisiana  by  the  United  Sutes  has  forever 
removed  the  Spanish  jurisdiction  from  that  river. 
The  whole  consideration,  therefore,  on  the  part 
of  Great  Britain,  whether  derived  from  her  terri- 
torial rights,  or  from  her  part  of  the  reciprocal 
obligations  relative  to  Spkin,  having  entirely  fail- 
ed, oar  engagements  entered  into  on  account  of 
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that  consideration  may  be  fairly  eonstraed  to  hare 
terminated  with  it. 

In  this  view  of  the  snfaject.  Great  Britain  codd 
have  had  no  title  to  the  navigation  of  the  Missis- 
sippi, even  if  a  war  had  not  taken  place  betwees 
the  parties.     To  renew,  therefore,  the  claims  df 
Great  Britain  under  that  article,  subject  to  this 
consiraction,  would  be  granting  her  nothing ;  and 
to  renew  that  article  independent  of  this  construc- 
tion, and  without  any  reference  to  the  circum'- 
stances  that  attended  its  origin,  in  1783,  or  to  the 
events  which  have  since  occurred  in  relation  to 
it,  would  be  granting  her  advantages  not  onir 
entirely  unilateral,  as  it  relates  to  the  article  itseIC 
but,  I  believe,  of  much  greater  importance  than  any 
which  we  could  derive  from  the  liberty  relatiT« 
to  the  fisheries. 

If  the  article  which  we  offered  merely  intended 
to  rescue  the  third  and  eighth  article?  or  the  treaty 
of  1783  from  the  operation  of  the  present  war,  and 
to  continue  them  precisely  as  they  were  imme- 
diately prior  to  this  war,  (the  third  article  being 
then  in  full  force,  and  the  eighth  article  being  no 
longer  obligatory,)  we  should  have  attempted  to 
exchange,  like  Gfeneral  Drummond,  the  dead  for 
the  living. 

It  is  not  surprising,  therefore,  that  the  British 
Government  should,  in  suspecting  such  an  inten-* 
tion,  have  rejected  our  proposition.  I  was  opposed, 
however,  to  making  the  proposition,  not  only  be- 
cause I  was  convinced  that  it  was  offered  with  no 
such  intention,  but  because  I  believed  it  wooM 
give  to  Great  Britain  the  free  navigation  of  the 
Mississippi,  under  circumstances,  and  evidently 
for  an  object,  which  would  place  it  on  rery  dis- 
tinct grounds  from  those  on  which  it  was  placed 
by  the  treat v  of  1783. 

The  whole  of  the  Mississippi  being  now  excla- 
bively  within  the  acknowledged  jurisdiction  of 
the  United  States,  a  sin»ple  renewal  of  the  British 
right  to  navigate  it  would  place  that  right  beyond 
the  reach  of  the  war,  and  of  every  other  previous 
circumstance  which  might  have  impaired  or  ter- 
minated it  J  and  the  power  to  grant  on  oar  part 
being  now  complete,  the  right  to  enjoy  on  hersj 
under  our  grant,  must  be  complete  also. 

It  would  be  absurd  to  suppose  that  any  thin^ 
impossible  was  intended,  and  that  Great  Britain 
was  to  be  allowed  to  navigate  the  Mississippi  pre* 
cisely  as  she  could  have  navigated  it  immediately 
after  the  treaty  of  1783  ;  as  if  her  territories  extend- 
ed to  it ;  and  as  if  Spain  was  iii  entire  possession 
of  one  of  its  banks  and  of  a  considerable  portion 
of  the  other.     The  revival  of  the  British  right  to 
navigate  the  Mississippi  would  be,  under  existing 
circumstances,  a  new  and  complete  grant  to  her, 
measured  by  these  circumstances,  and  thence  em- 
bracing not  only  the  entire  freedom  of  the  whole 
extent  of  that  river,  but  the  unrestrained  access  to 
it  across  our  territories.     If  we  did  not  intend  this, 
we  intended  nothing  which  Great  Britain  could 
accept;  and  whatever  else  might  have  been  in- 
tended, if  not  at  once  rejected  by  her,  would  here- 
after have  been  the  subject  of  new  and  endless 
controversy.     When,  however,  we  connected  the 
revival  of  the  navigation  of  the  Mississippi  with' 
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the  revival  of  the  liberty  of  taking  and  curing  fish 
within  the  British  jurisdiction,  (tivo  things  which 
never  before  had  any  relation  to  each  other,)  we 
evideotly  oieant,  if  we  acted  in  good  faith,  not  only 
to  concede  as  well  as  to  obtain  something,  but  also  to 
be  understood  as  conceding  an  equivalent  fur  what 
we  obtained.  In  thus  offering  the  navigation  of 
the  Mi.^sissippi,  and  the  access  to  it  through  our 
territories,  as  an  equivalent  for  the  fishing  liberty, 
we  not  only  placed  both  on  ground  entirely  differ- 
ent from  that  in  which  they  respectively  stood  in 
the  treaty  of  1783,  and  acted  somewhat  inconsist- 
ently with  our  own  reasoning  relative  to  the  ori- 
gin and  immortality  of  the  latter;  but  we  offered 
to  concede  much  more  than  we  could  hope  to  gain 
by  the  arrangement,  with  whatever  view  its  com- 
parative effects  might  be  estimated. 

From  the  year  1783  to  the  commencement  of 
the  present  war,  the  actual  advantages  derived 
from  the  fishing  privilege  by  the  people  of  the 
United  States  were,  according  to  the  best  informa- 
tion that  I  can  obtain  on  the 'subject,  very  incon- 
siderable, and  annually  experiencing  a  voluntary 
diminution. 

It  was  discovered  that  the  obscurity  and  hu- 
midity of  the  atmo^phere,  owing  to  almost  inces- 
sant fogs  in  the  high  northern  latitudes,  where  this 
privilege  was  chiefly  located,  prevented  the  effec- 
tual curing  of  fish  in  those  regions,  and,  conse- 
quently, lessened  very  much  the  value  of  the  lib- 
erty of  taking  them  there.  By  far  the  greatest 
part  of  the  fish  taken  by  our  fishermen  before  the 
present  war  was  caught  in  the  open  sea  or  upon 
our  own  coasts,  and  cured  upon  our  own  shores. 
This  branch  of  the  fisheries  has  been  found  to  be 
inexhaustible,  and  has  been  pursued  with  so  much 
more  certainty  and  despatch  than  the  privileged 
portion  within  the  Bntishjurisdiction,  that  it  has 
not  only  been  generally  preferred  by  our  fishermen, 
but  would  probably, on  longer  experience,  bavebeen 
almost  universally  used  by  them.  It  was  to  be  be- 
lieved, therefore,  that  a  discontinuance  of  the  priv- 
ilege of  taking  and  curing  fish  within  the  British 
jurisdiction  would  not  at  all  diminish  the  aggregate 
quantity  taken  by  the  people  of  the  United  States, 
or  very  materially  vary  the  details  of  the  business. 
That  part  of  the  fisheries  which  would  still  have 
belonged  to  us  as  a  nation  (being  exhaustless) 
would  afford  an  ample  field  for  all  the  capital  and 
industry  hitherto  employed  in  the  general  business 
of  fishing,  or  merchandise  of  fish;  and  on  that 
field  might  the  few  fishermen  who  had  hitherto 
used  the  liberty  of  taking  and  curing  fish  within 
the  jurisdiction  of  Great  Britiiin  exert  their  ^kill 
and  labor  without  any  serious  inconvenience.  This 
liberty,  liable,  in  a  very  considerable  degree,  by 
the  terms  in  which  it  was  granted,  to  be  curtailed 
by  tbe  Grovernmeni  and  subjects  of  a  foreign  State ; 
already  growing  into  voluntary  disuse  by  our  own 
citizens,  on  account  of  the  difficulties  in>eparable 
from  it;  and  absolutely  incapable  of  extension, 
was  totally  unnecessary  to  us  for  subsistence  or  oc- 
cupation, and  afiorlird  in  no  way  any  commercial 
facility  or  political  ad^^tage.  This  privilege,  too, 
while  it  was  thus  of  liul^  or  no  utility  to  us,  cost 
Gbeat  Britain  literally  nothing. 


The  free  navigation  of  the  Mississippi,  with  the 
necessary  access  to  it,  is  a  grant  of  a  very  differ- 
ent character.  If  it  was  not  heretofore  used  by 
Great  Britain,  it  was,  perhafM,  because  she  did 
not  consider  herself  entitled  to  it,  or  because  the 
circumstanc>>s  uf  the  moment  suspended  its  practi- 
cal utility.  The  treaty  of  1783  stipulated  for  her 
the  navigation  of  this  river,  under  the  presump- 
tion that  her  territories  extended  to  it ;  and,  of 
course,  could  not  intend  to  give  her  an  access  to  it 
through  our  territories.  The  British  possessions 
to  the  westward  of  Lake  Erie  being  almost  entirely 
unsettled,  rendered,  perhaps,  the  free  navigation  of 
the  Mississippi,  for  the  moment,  of  little  advantage 
to  her,  particularly  as  her  right  to  reach  it  was  at 
least  equivocal,  and  as,  by  another  treaty,  she  could 
carry  on  trade  with  our  Indians. 

This  navigation  might,  indeed,  for  a  long  time 
to  come,  be  of  little  use  to  her  for  all  the  legitimate 
purposes  of  transit  and  intercourse;  hot  every 
change  that  could  take  place  in  this  respect  must 
increase  its  importance  to  her ;  while  every  change 
in  the  fishing  liberty  would  be  to  the  disadvantage 
of  the  United  States. 

The  freedom  of  the  Mississippi,  however,  is  not 
to  be  estimated  by  the  mere  legitimate  uses  that 
would  be  made  of  it.  The  unrestrained  and  un- 
defined access  which  would  have  been  inferred 
from  the  article  which  we  proposed,  would  have 
placed  in  the  hands  of  Great  Britain  and  her  sub- 
jects all  the  facilities  of  communication  with  our 
own  citizens,  and  with  the  Indians  inhabiting  the 
immense  regions  of  our  Western  territory.  It  is 
not  in  the  nature  of  things  that  these  facilities 
should  not  have  been  abused  for  unrighteous  pur- 
poses. A  vast  field  for  contraband  and  intrigue 
would  have  been  laid  open,  and  our  Western  ter- 
ritories would  have  been  swarmed  with  British 
smugglers  and  British  emissaries.  The  revenue 
would  have  been  defrauded  by  the  illicit  introduc- 
tion of  English  merchandise;  and  the  lives  of  our 
citizens,  and  the  security  of  a  valuable  portion  of 
our  country,  exposed  to  Indian  hostilities,  excited 
by  an  uncontrolled  British  influence.  If  our  in- 
struction^  to  guard  against  such  an  influence  for- 
bade us  to  renew  the  British  liberty  to  trade  with 
our  Indians,  we  certainly  violated  the  spirit  of 
those  instructions  in  offering  the  means  of  exer- 
cising that  influence  with  still  greater  facility  and 
effect  than  could  result  from  that  liberty. 

What  was  there  in  the  fishing  liberty,  either  of 
gain  to  us,  or  loss  to  Great  Britain,  to  warrant,  in 
consideration  of  it,  a  grant  to  her  of  such  means 
of  fraud  and  annoyance  ?  What  justice  or  equal- 
ity was  there  in  expasing  to  all  the  horrors  of 
savage  warfare  the  unoffending  citizens  of  an  im- 
mense tract  of  territory,  not  at  all  benefited  by 
the  fishing  privilege,  merely  to  provide  for  the 
doubtful  accommodation  of  a  few  fishermen,  in  a 
remote  quarter,  entirely  exempt  from  the  danger? 
Such  have  been  the  reasons  which  induced  me 
to  differ  from  a  majority  of  my  colleagues  with 
regard  to  the  article  in  question,  and  which,  I 
trust,  w^ill  be  thought  sufficient  at  least  to  vindi- 
cate my  motives. 

The  unfeigned  respect  which  I  feel  for  the  in- 
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tegrity,  talents,  and  judgment  of  those  gentlemen 
would  restrain  me  from  pppa^ing  them  on  slight 
grounds ;  and  a  deference  for  their  opinions  makes 
roe  almost  fear  that  I  have  erred  in  dissenting 
from  them  on  the  present  occasion.  I  can  but  re- 
joice, however,  that  the  article  as  proposed  by  us 
was  rejected  by  Great  Britain,  whatever  were  her 
reasons  for  rejecting  it :  whether,  as  above  sug- 
gested, she  suspected  some  tacit  reservation,  or 
want  of  faith  on  our  part ;  or  sunposed,  from  the 
price  we  at  once  bade  for  the  nshing  privilege, 
that  we  overrated  its  value,  and  might  concede 
for  it  even  more  than  the  navigation  of  the  Mis- 
sissippi, with  all  its  accessory  advantages. 

We  are  still  at  liberty  to  negotiate  for  that  priv- 
ilege in  a  treaty  of  commerce,  should  it  be  found 
expedient,  and  to  offer  for  it  an  equivalent  fair  in  its 
comparative  value,  and  just  in  its  relative  effects. 
In  any  other  way,  I  trust,  we  shall  not  consent  to 
purchase  its  renewal. 

I  have  the  honor  to  be,  with  profound  respect, 
sir,  your  faithful  and  obedient  servant, 

JONATHAN  RUSSELL. 

My  argument  to  demonstrate  the  abrogation  of 
the  treaty  of  1783  by  the  present  war,  and  the 
consequent  discontinuance  of  the  fishing  privilege 
will,  I  trust,  not  be  ascribed  to  any  hostility  to 
those  who  were  interested  in  that  privilege.  I 
have  been  always  ready,  and  am  still  ready,  to 
make  every  sacrifice  for  the  preservation  of  that 
privilege  which  its  nature  and  utility  can  justify  ; 
but  I  have  conscientiously  believed  that  the  Utt 
navigation  of  the  Mississippi  was  pregnant  with 
too  much  mischief  to  be  offered  indirectly,  under 
our  construction  of  the  treaty,  or  directly,  as  a 
new  equivalent  for  the  liberty  of  taking  and  cur- 
ing fish  within  the  British  jurisdiction. 

VVe  had  three  other  ways  of  proceeding: 

First.  To  contend  for  the  indestructibility  of  the 
treaty  of  1783  ;  thence  inferring  the  continuance 
of  the  fishing  privilege,  without  saying  any  thing 
about  the  navigation  of  the  Mississippi,  which 
would  have  reserved  our  right  of  contesting  this 
navigation  on  the  grounds  I  have  mentioned  as 
specially  applicable  to  it. 

Secondly.  To  have  considered  the  treaty  at  an 
end,  and  to  have  offered  a  reasonable  equivalent 
(wherever  it  might  be  found)  for  the  fishing  priv- 
ilege. 

Thirdly.  To  have  made  this  liberty  a  tint  qua 
turn  of  peace,  as  embraced  by  the  principle  oi  atcUui 
ante  beliwn. 

To  either  of  these  propositions  I  would  have 
assented  ;  but  I  could  not  consent  to  grant  or  re- 
vive the  British  right  to  the  navigation  of  the 
Mississippi  in  order  to  procure  or  preserve  the  fish- 
ing liberty. 


[dcplicate.] 

Paris,  Fdtruary  11,  1813. 
Sir  :  In  conformity  with  the  intimation  con- 
tained in  my  letter  ot  the  25th  December,  I  have 
now  the  honor  to  state  to  you  the  reasons  which 
have  induced  me  to  differ  from  a  majority  of  my 


colleagues  on  the  expediency  of  offering  an  article 
confirming  the  Britisn  right  to  the  navigation  of  the 
Mississippi,  and  the  right  of  the  American  people 
to  take  and  cure  fish  in  certain  places  within  the 
British  jurisdiction. 

The  proposal  of  such  an  article  appeared  to  be 
inconsistent  with  our  reasoning  to  prove  its  abso- 
lute inutility. 

According^totbia'Tel^ning,  no  new  stipulation 
was  any  mp»e'^cessary,  on  the  subject  of  such 
an  article,  ahan  a  new  stipulation  for  the  nxog- 
nition  of  the  sovereignty  and  independence  of  the 
United  States. 

The  article  proposed  appeared,  also,  to  be  ineoo- 
sistent  with  our  instructions,  as  interpreted  by  tis, 
which  forbade  us  to  suffer  our  risht  to  the  fisheries 
to  be  brought  into  discussion  ;  (or,  it  could  not  be 
believed  that  we  were  left  Ue^  to  stipulate  on  a 
subject  which  we  were  restrained  from  discussing, 
and  that  an  argument,  and  not  an  agreement,  was 
to  be  avoided. 

If  our  construction  was,  indeed,  correct,  it  might 
oot^  [>erhaps,  be  difficult  to  show  that  we  have  noL 
in  tact,  completely  refrained  from  the  interdicted 
discussion. 

At  any  rate,  the  proposdl  of  the  article  in  quea- 
tion  was  objectionable,  inasmuch  as  it  was  incom- 
patible with  the  principles  asserted  by  a  majority 
of  the  mission,  and  with  the  construction  which 
that  majority  had  adopted  on  thatjMtrt  of  our  in- 
structions which  related  to  the  fisheries.  If  the 
majoriiy  were  correct  in  these  principles  and  in 
this  construction,  it  became  us  to  act  accordingly; 
if  they  were  incorrect,  still  it  was  unnecessary  to 
add  inconsistency  to  error. 

I  freely  confess,  however,  that  I  did  not  accord 
with  the  majority,  either  in  their  views  of  the  treaty 
of  1783,  whence  they  derive  their  principles,  nor 
of  our  instructions ;  and  that  my  great  objection 
to  proposing  the  article  did  not  arise  from  an  anxi- 
ety to  reconcile  our  conduct  with  our  reasoning 
and  declarations. 

I  could  not  believe  that  the  independence  of  the 
United  States  was  derived  from  the  treaty  of  1783; 
that  the  recognition  of  that  independence  by  Great 
Britain  gave  to  this  treaty  any  peculiar  character; 
or  that  such  character,  supposing  it  existed,  would 
necessarily  render  this  treaty  absolutely  inseparable 
in  its  provisions,  and  make  it  one  entire  and  indi- 
visible whole,  equally  imperishable  in  ail  its  parts, 
by  any  change  which  might  occur  in  the  relations 
between  the  contracting  parties. 

The  independence  of  the  United  States  rests 
upon  those  fundamental  principles  set  forth  and 
acted  on  by  the  American  Congress  in  the  decla- 
ration of  July,  1776,  and  not  on  any  British  grant 
in  the  treaty  of  1783 ;  and  its  era  is  dated  accord- 
ingly. 

The  treaty  of  1783  was  merely  a  treaty  of  peace, 
and  therefore  subject  to  the  same  rules  of  construc- 
tion as  all  other  compacts  of  this  nature.  The 
recognition  of  the  independence  of  the  United 
States  could  not  well  have  given  to  it  a  peculiar 
character,  and  excepted  it  from  the  operation  of 
these  rules.  Such  a  recognition,  expressed  or 
implied,  is  always  indispensable  on  the  part  of 
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termiDation  of  such 


•tery  nation  with  whom  we  form  any   treaty    which  the  continuance  or 
-whatsoerer.    France,  in  the  Treaty  of  Alliance,    treaties  depends. 

long  before  the  year  1783,  not  only  expressly  re-  I  was,  in  like  manner,  compelled  to  belieTe,  if 
cognised,  but  engaged  effectually  to  maintain  this  any  such  peculiarity  belonged  to  those  provisions 
independence;  and  yet  this  treaty,  so  far  from  in  that  treaty,  which  had  an  immediate  connexion 
being  considered  as  possessing  any  mysterious  pe-  with  our  independence,  that  it  did  not  necessarily 
coliarity  by  which  its  existence  was  perpetuated,  affect  the  nature  of  the  whole  treaty,  nor  attach  to 
has,  even  without  war,  and  although  a  part  of  it  a  privilege  which  had  no  ana'ogy  to  such  provi- 
cootained  words  of  perpetuity  and  was  unexecuted,  sions,  nor  any  relation  to  that  independence, 
long  since  terminated.  I  know  not,  indeed,  any  treaty,  nor  any  article 

Had  the  recognition  of  our  independence  by  of  a  treaty,  whatever  may  have  been  the  subject 
Oreat  Britain  given  to  the  treaty  of  1783  any  pe-  to  which  it  related,  or  the  terms  in  which  it  was 
culiar  character,  (which  it  did  not,)  yet  that  char-  expressed,  that  has  survived  a  war  between  the 
acter  could  have  properly  extended  to  those  pro-  parties,  without  being  specially  renewed,  by  refer- 
Tisions  only  which  affected  that  independence.  |  ence  or  recital,  in  the  succeedmg  treaty  of  peace. 
All  these  general  rights,  for  instance,  of  jurisdiction,  j  I  cannot,  indeed  conceive  the  possibility  of  such  a 
which  appertained  to  the  United  States  in  their  j  treaty,  or  of  such  an  article ;  for,  however  clear 
quality  as  a  nation,  might,  so  far  as  that  treaty  j  and  strong  the  stipulations  for  pernetuity  might  be, 
wms  declaratory  of  them,  have  been  embraced  by  !  these  stipulations  themselves  would  follow  the  fate 
that  peculiarity,  without  necessarily  extending  its  j  of  ordinary  unexecuted  engagements,  and  require, 
influence  to  mere  special  liberties  and  privileges,  i  after  a  war,  the  declared  assent  of  the  parties  for 
or  to  provisions  lon^  since  executed,  not  indispen-  \  their  revival. 

saWy  connected  with   national  sovereignty,  nor'      We  appear,  in  fact,  not  to  have  an  unqualified 
necessarily  resulting  from  it.  confidence  in  our  construction  of  the  treaty  of 

The  liberty  to  take  and  cure  fish  within  the  ex-  !  1783,  or  to  have  been  willing  to  rest  exclusively 
cltisive  jurisdiction  of  Great  Britain,  was  certainly  ;  on  its  peculiar  character  our  title  to  any  of  the 
not  necessary  to  perfect  the  jurisdiction  of  the  ■  rights  mentioned  in  it,  and  much  less  our  title  to 
United  States.     And  there  is  no  reason  to  believe    the  fishing  privilege  in  question. 


that  such  a  liberty  was  intended  to  be  raised  to  an 
equality  with  the  general  right  of  fishing  within 
the  common  jurisdiction  of  all  nations,  which  ac- 
crued to  us  as  a  member  of  the  great  national 
family.    On  the  contrary,  the  distinction  between 

the  special  liberty  and  the  general  right  appears    a  restitution  was  secured  by  the  mere  operation  of 
to  have  been  well  understood  by  the  American 
Ministers  who  negotiated  the  treaty  of  1783,  and 


If  hostilities  could  not  affect  that  treaty,  nor  ab- 
rogate its  provisions,  why  did  we  permit  the  boun- 
daries assigned  by  it  to  be  brought  into  the  discus- 
sion, or  stipulate  for  a  restoration  of  all  places 
taken  from  us  during  the  present  war  ?     If"  such 


the  treaty  of  1783,  why  did  we  discorer  any  so- 
licitude for  the  ^atiu  ante  Mlum,  and  not  resist  the 
to  have  been  clearly  marked  by  the  very  import '  principle  of  vti  po$ndtti*  on  that  ground  ? 
of  the  terms  which  they  employed.  It  would  With  regard  to  the  fishing  privilege,  we  di»- 
evidently  hare  been  unwise  in  them,  however  in-  j  tinctly  stated  to  you,  in  our  letter  of  the  25th  of 
genious  it  may  be  in  us,  to  exalt  such  a  privilege  December  last,  that,  at  the  time  of  the  treaty  of 
to  the  rank  ot  a  sovereign  right,  and  thereby  to  1783,  it  was  no  new  grant,  we  having  always  be- 
have assumed  the  unnecessary  and  inconvenient  ■  fore  that  time  enjoyed  it,  and  thus  endeavored  to 
obligation  of  considering  such  a  liberty  to  be  an  '  derive  our  title  to  it  from  prescription.  A  title 
indispensable  condition  of  our  national  existence,  i  derived  from  immemorial  usage,  antecedent  to 
and  thus  rendering  that  existence  as  precarious  as  i  1783,  could  not  well  owe  its  origin  or  validity  to 
the  liberty  itself.  They  could  not  have  considered  I  any  compact  concluded  at  that  time;  and  we 
a  privilege  which  they  expressly  made  to  depend,  |  might,  therefore,  in  this  view  of  the  subject,  cor- 
to  a  very  considerable  extent,  for  its  continuance,  i  rectly  say  that  this  privilege  was  then  no  new 
on  mere  events  and  private  interests,  as  partaking  ''"^  *     '"^  '"'"'  " 

of  the  character  and  entitled  to  the  duration  of  the 


inherent propertiesof sovereignty.  Thesettlement 
of  the  shores  might  at  any  time  have  been  effected 
by  the  policy  of  the  British  Government,  and 
would  have  made  the  assent  of  British  subjects, 
under  the  influence  of  that  policy,  necessary  to 
the  continuance  of  a  very  considerable  portion  of 
that  privilege.     They  could  not  have  meant  thus 


grant ;  that  is,  that  our  right  to  the  exercise  of  it 
was  totally  independent  cf  such  compact.  If  we 
were  well  founded,  however,  in  the  assertion  of 
our  prescriptive  title,  it  was  quite  unnecessary  for 
us  to  attempt  to  give  a  kind  of  charmed  existence 
to  the  treaty  of  1783,  and  to  extend  its  indefinable 
influence  to  every  article  of  which  it  was  com- 
posed, merely  to  preserve  that  title  which  we  de- 
clared ta  be  derived  from  it,  and  which  had  ex- 


to  place  within  the  control  of  a  foreign  Power  and  ,  isted,  and  of  course  could  exist,  without  it 


its  subjects  an  intfgral  part,  as  we  now  affect  to 
consider  this  privilege,  of  our  national  rights. 

It  is  from  this  view  of  the  subject  that  I  have 
been  constrained  to  believe  that  there  was  nothing 
in  the  treaty  of  1783  which  could  essentially  dis- 
tinguish it  from  ordinary  treaties,  or  rescue  it,  on 
account  of  any  peculiarity  of  character,  from  the 


against 


f*ra  Wit,  or  from  the  operation  of  those  events  on  '  pendence. 


It  was  rather  unfortunate,  too,  for  our  argument 
the  severance  of  the  provisions  of  that 
treaty,  that  we  should  have  discovered  ourselves 
such  a  radical  difference  between  them,  making 
the  fishing  privilege  to  depend  on  immemorial 
usage,  and  of  course  distinct,  in  its  nature  and  in 
its  origin,  from  the  rights  resulting  from  our  inde- 
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We  indeed  throw  some  obscurity  over  this  sub- 
ject, when  we  declare  to  you  that  this  privilege 
was  always  enjoyed  by  us  before  the  treaty  of 
1783,  thence  inferring  tnat  it  was  not  granted  by 
that  treaty ;  and,  in  the  same  sentence,  and  from 
the  same  fact,  appear  also  to  infer  that  it  was  not 
to  be  forfeited  by  War,  any  more  than  any  other  of 
the  rights  of  independence ;  making  it  thus  one  of 
those  rights,  and,  of  course,  according  to  our  doc- 
trine, dependent  on  that  treaty.  There  might 
have  been  nothing  incomprehensible  in  this  mode 
of  reasoning,  had  the  treaty  recognised  this  privi- 
le^  to  be  derived  from  prescription,  and  confirmed 
^t  on  that  ground.  The  treaty,  however,  has  not 
the  slightest  allusion  to  the  past,  in  reference  to 
this  privilege,  but  regards  it  only  with  a  view  to 
the  future.  The  treaty  cannot,  therefore,  be  con- 
strued as  supporting  a  pre-existing  title,  but  as  con- 
taining a  grant  entirely  new.  II  we  claim,  there- 
fore, under  the  treaty,  we  must  renounce  prescrip- 
tion ;  and  if  we  claim  from  prescription,  we  can 
derive  no  aid  from  the  treaty.  If  the  treaty  be 
imperishable  in  all  its  parts,  the  fishing  privilege 
remains  unimpaired,  without  a  recurrence  to  im- 
memorial usage ;  and  if  our  title  to  it  be  well 
founded  on  immemorial  usa^e,  the  treaty  may 
perish  without  affecting  it.  To  have  endeavored 
to  support  It  on  both  grounds  implies  that  we  had 
not  entire  confidence  in  either ;  and  to  have  pro- 
posed a  new  article,  indicates  a  distrust  of  both. 

It  is  not,  as  I  conceive,  diflScult  to  show  that  we 
can,  indeed,  derive  no  better  title  to  this  fishing 
privilege  from  prescription,  than  from  any  inde- 
structible quality  of  the  treaty  of  1783. 

Prescription  appears  to  be  inapplicable  to  the 
partus  and  to  the  tvbject,  and  to  be  defective  both 
in  fact  and  efed. 

As  to  the  parties :  the  immemorial  enjoyment 
of  a  privilege,  within  British  jurisdiction,  by  Brit- 
ish subjects,  the  inhabiUnts  of  British  colonies, 
could  not  well  be  considered  as  evidence  of  a  title 
to  that  privilege  claimed  by  citizens  of  an  inde- 
pendent Republic,  residing  within  the  exclusive 
larisdiction  of  that  Republic.  The  people  of  the 
United  States,  as  such,  could  have  claimed  no 
special  privilege  within  the  dominions  of  any  for- 
eign Power,  from  immemorial  usage,  in  1783, 
when  the  longest  duration  of  their  own  existence 
in  that  quality  was  little  more,  at  the  utmost,  than 
the  brief  period  of  »ecen  years,  which  is  surely  not 
beyond  the  memory  of  man,  (ultra  memoriam  himr 
iwu.)  The  people  of  the  United  States  had  never, 
in  fact,  during  that  period,  enjoyed  the  fishing 
privilege  a  moment,  being  effectually  prevented 
therefrom  by  the  existing  state  of  hosulities.  Nor 
could  the  inhabitants  of  the  colonics,  originally 
constituting  the  United  States,  even  in  their  col- 
onial condition,  acquire  against  their  sovereign 
any  right  from  long  usage,  or  the  mere  lapse  of 
time,  (nuUuta  tenipm  re^i  occurrit.)  The  British 
sovereign  was  always  competent  to  r^ulate  or  to 
restrain  them  in  their  commerce  and  intercourse 
with  each  other,  whenever  and  however  he  might 
think  proper.  And  had  he  forbidden  his  subjects 
in  the  province  of  Massachusetts  Bay  to  fish,  and 
to  dry  and  cure  fish,  in  the  bays,  harbors,  and 


creeks  of  Labrador,  (which,  by  the  way,  bad  not 
iwmenoriaUybelonfffdtohim^)  it  is  not  to  be  imagined 
that  they  would  have  conceived  themselves  dis- 
charged from  the  obligation  of  submitting,  on  ac- 
count of  any  pretended  right  from  immemorial 
usage. 

The  fishing  privilege,  thereibre,  enjoyed  by 
British  subjects  within  British  jurisdiction,  coaM 
give  no  permanent  and  independent  right  to  those 
subjects  themselves,  and,  a/oHiori,  no  such  right 
to  the  citizens  of  the  United  States,  claiming  ui^r 
a  diferent  e^ate  and  in  a  different  capacity.  Great 
Britain  might,  indeed,  as  well  prescribe  for  the 
prerogative  of  her  sovereignty  over  us,  as  we  foK 
any  of  the  privileges  which  we  enjoyed  as  her 
subjects. 

I  do  not  think  it  necessary  to  inquire  how  far 
the  practice  of  the  people  of  Massachusetts  was 
the  practice  of  the  people  of  the  whole  original 
thirteen  United  States,  or  of  the  United  States, 
now  including  Louisiana  ;  or  how  far  the  imme- 
morial usage  of  the  people  of  Boston  can  estabish 
a  prescriptive  right  in  the  people  of  New  Orleans. 
I  trust  I  have  said  enough  to  show  that  prescrip- 
tion is  inapplicabU  to  the  parties. 

It  is  also,  I  conceive,  inapplicable  to  the  subject. 
Had  the  United  States,  as  an  independent  nation, 
enjoyed  from  time  immemorial  the  fishing  privi- 
lege  in  question,  still,  from  the  nature  of  this 
privilege,  no  prescriptive  right  would  have  thence 
been  established.  A  right  to  fish,  or  to  trade,  or 
to  do  any  other  thing,  within  the  exclusive  juris- 
diction of  a  foreign  State,  is  a  aiinpU  potoer,  a  right 
ofmere  ability,  (Jut  tnerte  facultaiit,)  depending  on 
the  will  of  such  State,  and,  consequently,  impre- 
scriptible. An  independent  right  can  be  derived 
only  from  treaty. 

I  conceive,  therefore,  that  a  claim  to  the  fishing 
privilege  from  immemorial  usage  is  not  only  un- 
supported by  the  fact,  but  cannot,  in  efect,  result 
from  such  usage. 

I  have,  in  this  view  of  the  subject,  been  led  to 
conclude  that  the  treaty  of  1783,  in  relation  to  the 
fishing  liberty,  is  abrogated  by  the  war  ;  and  that 
this  liberty  is  touliy  destitute  of  support  from  pre- 
scription ;  and,  consequently,  that  we  are  left 
without  any  title  to  it  whatsoever :  for,  I  cannot 
prevail  upon  myself  to  seek  for  such  a  title  in  the 
relative  situation  of  the  parties  at  the  time  of  ne- 
gotiating the  treaty  of  1783,  and  contend,  accord- 
ing to  the  insinuation  contained  in  our  letter  to 
you  of  the  25th  December  last,  that  the  jurisdic- 
tion of  Great  Britain  over  the  colonies  assigned  to 
her,  in  America,  was  a  grant  of  the  United  States  ; 
and  that  the  United  States,  in  making  this  gran^ 
reserved  to  themselves  the  privilege  m  question. 
Such  a  pretension,  however  lofty,  is  so  inconsis- 
tent with  the  real  circumstances  of  the  case,  and 
with  any  sober  construction  which  can  be  given 
to  that  treaty,  that  I  shall,  I  trust,  be  excused  from 
seriously  examining  its  validity. 

Having  thus  stated  some  of  the  reasons  which 
induced  me  to  differ  in  opinion  from  a  majority 
of  my  colleagues,  relative  to  the  character  of  the 
treaty  of  1783,  as  well  as  with  r^ard  to  every 
other  foundation  on  which  they  were  disposed  in- 
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consistently  to  rest  our  title  to  the  fishing  privilege, 
I  shall  DOW  proceed  to  explain  the  reasons  which 
influenced  me  to  dissent  from  them  in  the  inter- 
pretation of  our  instructions  relative  to  their  pri- 
vilege. 

These  instructions  forbade  us  to  permit  our 
rights  to  the  trade  beyond  the  Cape  of  Good 
Hope,  to  the  fisheries,  and  to  Louisiana,  to  be 
brought  into  discussion.  I  conceived  that  this  pro- 
hibition extended  to  the  general  rights  only,  which 
affected  our  sovereignty  and  resulted  from  it ;  and 
not  to  the  special  liberties  and  privileges,  which 
had  no  relation  to  that  sovereignty,  either  as  to  its 
nature  or  extent. 

The  right  relative  to  the  trade  beyond  the  Cape 
of  Crood  Hope  was  the  right  which  belonged  to 
us  as  an  independent  nation,  and  not  to  the  per- 
mission of  trading  to  those  parts  of  the  East  In- 
dies which  were  within  the  exclusive  jurisdiction 
of  Great  Britain.  In  like  manner,  the  right  to  the 
fisheries,  contemplated  by  our  instructions,  was, 
I  conceive,  the  right  to  use  the  open  sea  for  fish- 
ing as  well  as  for  navigation ;  and  not  the  liberty 
to  fish,  and  to  cure  fish,  within  the  territorial 
limits  of  any  foreign  State.  The  right  to  Louisi- 
ana, which,  by  those  instructions,  was  not  to  be 
brought  into  discussion,  was  the  right  to  the  em- 
pire and  domain  of  that  region,  and  not  the  right 
of  excluding  Great  Britain  from  the  free  naviga- 
tion of  the  Mississippi. 

How  far  we  conformed  to  this  instruction,  with 
regard  to  the  general  right  to  Louisiana,  it  is  not 
necessary  for  me  here  to  inquire;  but.  certainly, 
the  majority  believed  themselves  to  be  permitted 
(their  own  construction  to  the  contrary  notwith- 
standing) to  ofifer  a  very  explicit  proposition,  with 
regard  to  the  navigation  of  its  principal  river. 
Now,  this  offer  I  considered,  for  the  reasons  just 
suggested,  not  to  be  a  violation  of  the  instructions 
in  question,  but  I  considered  it  to  be  against  both 
the  letter  and  the  spirit  of  our  other  instructions 
of  the  15(h  of  April,  1813.  By  these  instructions 
we  were  explicitly  and  implicitly  directed  "  to 
avoid  any  stipulation  which  might  restrain  the 
United  States  from  excluding  the  British  traders 
from  the  navigation  of  the  lakes  and  rivers,  ex- 
clusively within  our  own  jurisdiction.','  This  in- 
struction applied  with  the  greater  force  to  the 
Mississippi,  because,  as  it  is  believed,  it  was  the 
only  river  to  which  it  could  apply. 

While  I  believed,  therefore,  that  we  were  per- 
jnitted  to  offer  a  proposition,  relative  to  the  fishing 
liberty ;  and  that,  in  treating  concerning  this  lib- 
erty, or  in  discussing  our  claim  to  it,  we  in  no 
way  violated  our  instructions,  nor  affected  the 
general  rights  which  we  were  forbidden  to  bring 
into  discussion  ;  I  did  believe,  and  do  still  believe, 
that  we  were  expressly  and  unequivocally  forbid- 
den to  offer  or  to  renew  a  stipulation  for  the  free 
navigation,  by  the  British,  of  the  Mississippi — a 
river  within  our  exclusive  jurisdiction. 

Considering,  therefore,  the  fishing  liberty  to  be 
entirely  at  an  end,  without  a  new  stipulation  for 
its  revival,  and  believing  that  we.  were  entirely 
free  to  discuss  the  terms  and  conditions  of  such  a 
stipulation,  I  did  not  object  to  the  article  proposed 


by  us  because  any  article  on  the  subject  was  ne- 
cessary, or  contrary  to  our  instructions,  but  I  ob- 
jected specially  to  that  article,  because,  by  conced- 
ing in  it  to  Great  Britain  the  free  navigation  of 
the  Mississippi,  we  not  only  directly  violated  our 
instructions,  but  we  offered,  in  my  estimation,  a 
price  much  above  its  value,  aifd  which  could  not 
justly  be  given. 

In  no  view  of  the  subject  could  I  discover  any 
analogy  or  relation  between  the  two  objects;  and 
the  only  reason  for  connecting  them,  and  making 
them  mutual  equivalents  for  each  other,  appeared 
to  be,  because  they  were  both  found  in  the  treaty 
of  1783.  If  that  treaty  was  abrogated  by  th^ 
war,  as  I  consider  it  to  have  been,  any  con- 
nexion between  its  parts  must  have  ceased,  and 
the  liberty  of  navigating  the  Mississippi  by  British 
subjects  must,  at  least,  be  completely  at  an  end  ;  for 
it  will  not,  I  trust,  be  attempted  to  continue  it  by 
A  prescriptive  title,  or  to  consider  it  as  a  reservation 
made  by  the  United  States  from  any  grant  of  sov- 
ereienly,  which,  at  the  treaty  of  peace,  they  ac- 
corded to  Great  Britain.  If,  indeed,  it  were  such 
a  reservation,  it  must  have  been  intended  for  our 
benefit ;  and,  of  course,  no  equivalent  for  the  fish- 
ing privilege,  likewise  for  our  benefit.  If  it  is 
considered  as  a  reservation  made  by  Great  Britain, 
it  will  reverse  all  the  facts  assumed  by  us  in  rela- 
tion to  that  privilege. 

The  third  article  of  the  treaty  of  1783,  respect- 
ing the  fisheries,  and  the  eighth  of  that  treaty,  re- 
specting the  Mississippi,  had  not  the  slightest  ref- 
erence to  each  other,  and  were  placed  as  remote 
the  one  from  the  other  as  the  limits  of  that  treaty 
could  well  admit.  Whatever,  therefore,  might 
have  been  the  cause  of  inserting  the  fishing  liberty, 
whether  it  was  a  voluntary  and  gratuitous  grant 
on  the  part  of  Great  Britain,  or  extorted  from  her 
as  a  condition  on  which  the  peace  depended,  it 
could  have  had  no  relation  with  the  free  naviga- 
tion of  the  Mississippi.  Besides,  the  article  rela- 
tive to  this  river  must,  from  the  evident  views  of 
the  parties  at  the  time,  from  their  relations  to  each 
other,  and  from  their  known  relations  to  a  third 
Power,  have  been  considered  of  mutual  and  equal 
advantage,  and  furnished  no  subject  for  compen- 
sation or  adjustment  in  any  other  provision  of 
that  treaty. 

Both  parties  believed  that  this  river  touched 
the  territories  of  both,  and  that,  of  course,  both 
had  a  right  to  its  navigation.  As  Spain  possessed 
both  banks  of  this  river  to  a  considerable  distance 
from  its  mouth,  and  one  of  its  banksnearly  through- 
out its  whole  extent,  both  parties  had  an  interest 
in  uniting  to  prevent  that  Power  from  obstructing 
its  navigation.  Had  nut  the  article  been  intended 
to  engage  the  parties  in  relation  to  Spain,  they 
probably  would  have  limited  it  to  the  navigation 
of  the  river,  so  far  as  their  own  territories  extend- 
ed on  it,  and  not  have  stipulated  for  its  navigation 
to  the  ocean,  which  necessarily  carried  it  through 
the  exclusive  territories  of  Spain.  If  the  circum- 
stances had  been,  in  fact,  such  as  the  parties  at  the 
time  believed  them  to  be,  and  with  a  view  to 
which  they  acted,  or  had  these  circumstances  sub- 
sequently experienced  no  radical  change,  Great 
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Britain  would  have  gained  now  no  more  than  she 
would  have  granted  by  the  renewal  of  the  article 
in  relation  to  the  navigation  of  the  Mississippi ; 
and  would  not,  any  more  than  in  1783,  have  ac- 
knowledged any  equivalent  to  be  conferred  by  it, 
for  our  liberty  relative  to  the  fisheries.  The  cir- 
cumstances, however,  assumed  by  the  parties  at  the 
time,  in  relation  to  Great  Britain,  and  from  which 
her  rights  were  deduced,  have  not  only  in  part 
been  since  discovered  not  to  have  existed,  but 
those  which  did  exist  have  been  entirely  changed 
by  subsequent  events. 

It  has  been  clearly  ascertained  that  the  territo- 
ries assigned  to  Great  Britain  nowhere,  in  fact, 
reached  the  Mississippi;  and  the  acquisition  of 
Louisiana  by  the  United  States  had  forever  re- 
moved the  Spanish  jurisdiction  from  that  river. 
The  whole  consideration,  therefore,  on  the  part  of 
Great  Britain,  whether  derived  from  her  territorial 
rights,  or  from  her  part  of  the  reciprocal  obliga- 
tions relative  to  Spain,  having  entirely  failed,  our 
engagements  entered  into  on  account  of  that  con- 
sideration may  be  fairly  construed  to  have  termi- 
nated with  it. 

In  this  view  of  the  subject,  Great  Britain  could 
have  had  no  title  to  the  navigation  of  the  Missis- 
sippi, even  if  a  war  had  not  taken  place  between 
the  parties.  To  renew,  therefore,  the  claims  of 
Great  Britain  under  that  article,  subject  to  this 
construction,  would  be  granting  her  nothing;  and, 
to  renew  that  article  independent  of  this  construc- 
tion, and  without  any  reference  to  the  circumstan- 
ces that  attended  its  origin  in  1783,  or  to  the  events 
which  have  since  occurred  in  relation  to  it,  would 
be  granting  her  advantages  not  only  entirely  uni- 
lateral, as  relates. to  the  article  itself,  but,  as  I 
believed,  of  much  greater  importance  than  any 
which  we  could  derive  from  the  liberty  relative  to 
the  fisheries. 

If  the  article  which  we  offered  was  merely  in- 
tended to  rescue  the  third  and  eighth  articles  of 
the  treaty  of  1783  from  the  operation  of  the  pres- 
ent war,  and  to  continue  fhem  precisely  as  they 
were  immediately  prior  to  this  war,  (the  third  arti- 
cle being  then  in  full  force,  and  tKe  eighth  article 
being  no  longer  operative,)  we  should  have  at- 
tempted to  exchange,  likeCreneral  Drummond,  the 
dead  for  the  living.  It  is  not  surprising,  therefore, 
that  the  British  Government,  in  suspecting  such 
an  intention,  should  have  rejected  our- proposi- 
tion. 

I  was  opposed,  however,  to  making  the  proposi- 
tion, not  only  because  I  was  convinced  that  it  was 
made  with  no  such  intention,  but  because  I  be- 
lieved it  would  give  to  Great  Britain  the  free  nav- 
igation of  the  Mississippi,  under  circumstances, 
and  evidently  for  an  object,  which  would  place 
it  on  very  distinct  grounds  from  those  on  which  it 
was  placed  by  the  treaty  of  1783. 

The  whole  of  the  Mississippi  being  now  exclu- 
sively within  the  acknowledged  jurisdiction  of  the 
United  States,  a  simj)le  renewal  of  the  British 
right  to  navigate  it  would  place  that  right  beyond 
the  reach  of  the  war,  and  every  other  previous 
circumstance  which  might  have  impaired  or  ter- 
minated it ;  and  the  right  to  grant,  on  our  part,  being 


now  complete,  the  right  to  enjoy,  on  the  part  of 
Great  Britain,  must  tw  complete  also.  It  would  be 
absurd  to  suppose  that  any  thing  impossible  was  in- 
tended, and  that  Great  Britain  was  to  be  allowed 
to  navigate  the  Mississippi  only  as  she  would  have 
navigated  it  immediately  after  the  treaty  of  1783, 
as  if  her  territories  extended  to  it,  and  as  if  Spain 
was  in  the  entire  possession  of  one  of  its  banks, 
and  of  a  considerable  portion  of  the  other. 

The  recognition  of  the  British  right  to  navigate 
the  Mississippi  would  be,  under  existing  circum- 
stances, a  new  and  complete  grant  to  her,  meas- 
ured by  these  circumstances,  and  thence  embrae-. 
ing  not  only  the  entire  freedom  of  the  whole 
extent  of  the  river  and  its  tributary  waters,  but 
unrestrained  access  to  it  across  our  territories.  If 
we  did  not  intend  to  offer  this,  we  intended  to 
offer  nothing  which  Great  Britain  could  accept; 
and  whatever  else  we  might  have  intended  to 
offer,  if  not  at  once  rejected  by  her,  would  at  least 
have  been  hereafter  the  subject  of  new  and  end- 
less controversy. 

When,  however,  we  connected  the  revival  of 
the  navigation  of  the  Mississippi  with  the  revival 
of  the  privilege  of  taking  and  curing  fish  within  the 
British  jurisdiction,  (two  things  which  never  be- 
fore had  any  relation  to  each  other,)  we  evidently 
meant,  if  we  acted  with  good  faith,  not  only  to 
concede,  as  well  as  to  obtain  something,  but  also 
to  be  understood  as  conceding  an  equivalent  for 
what  we  obtained. 

In  thus  offering  the  navigation  of  the  Missis- 
sippi, and  the  access  to  it  through  our  territories, 
as  an  equivalent  for  the  fishing  liberty,  we  not 
only  placed  both  on  ground  entirely  different  from 
that  on  which  they  respectively  stood  in  the  treaty 
of  1783,  and  acted  somewhat  inconsistently  with 
our  own  reasoning,  relative  to  the  origin  and  im- 
mortality of  the  latter,  but  we  offered  to  concede 
much  more  than  we  could  hope  to  gain  by  the  ar- 
rangement. 

From  the  year  1783  to  the  commencement  of 
the  present  war,  the  actual  advantage  derived 
from  the  fishing  privilege  by  the  people  of  the 
United  States  were,  according  to  the  best  infor- 
matioii  that  we  could  obtain  on  the  subject,  very 
inconsiderable,  and  annually  experiencing  a  vol- 
untary diminution. 

It  was  discovered  that  the  obscurity  and  humi- 
dity of  the  atmosphere,  owing  to  almost  incessant 
fogs  in  the  high  northern  latitudes,  where  this 
privilege  was  chiefly  located,  prevented  the  effec- 
tual curing  of  fish  in  those  regions,  and,  coase- 
sequenily,  lessened  very  much  the  value  of  the 
privilege  of  taking  them  there.  By  far  the  great- 
est part  of  the  fish  taken  by  our  fishermen  before 
the  present  war  was  taken  in  the  open  sea,  or  oa 
our  own  coasts,  and  cured  on  our  shores.  This 
branch  of  the  fisheries  has  been  found  to  be  inex- 
haustible, and  has  been  pursued  with  so  mudi 
more  certainty  and  despatch  tban  the  privileged 
portion  within  British  jurisdiction,  that  it  has  not 
only  been  generally  preferred  by  our  fishermen, 
but  would,  probably,  on  longer  experience,  have 
been  almost  universally  used  by  them.  It  was  to 
be  believed,  therefore,  that  a  discontinuance  of  tlie 
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Eirilege  of  takio^  and  curing  fisb  within  the 
ritish  jurisdiction  would  not  at  ail  dimiDish  the 
aj^gregate  quantity  taken  by  the  people  of  the 
Unit^  States,  or  vary  mati^rially  the  details  of 
the  business. 

That  part  of  the  fisheries  which  would  still  be- 
long to  us  as  a  nation  (being  exhaustless)  would 
affi>rd  an  ample  field  for  all  ^e  capital  and  indus- 
try hitherto  eiuployed  in  the  general  business  of 
fishing  or  merchandise  of  fish  ;  and  on  that  field 
might  the  few  fishermeo,  who  had  hitherto  used 
the  liberty  of  taking  and  curing  fish  within  the 
jurisdiGtion  of  Great  Britain,  exert  their  skill  and 
labor  without  any  serious  inconvenience. 

That  liberty,  liable,  to  a  very  considerable  de- 
free,  by  the  terras  in  which  it  was  granted,  to  be 
cirtailed  by  the  Government  and  subjects  of  a 
foreign  State;  already  growing  into  voluntary 
disuse  by  our  own  citizens,  on  account  of  the  dil- 
ficuities  inseparable  from  it,  and  absolutely  inca- 
pable of  extension  ;  was  totally  unnecessary  to  us 
for  subsistence  or  occupation,  and  afforded  in  no 
honest  way,  either  commercial  facility  or  political 
Advantage.  This  privilege,  too,  while  it  was  thus 
of  little  and  precarious  utility  to  us,  cost  Great 
Britain  literally  nothing. 

The  free  navigation  of  the  Mississippi  with  the 
necessary  access  to  it,  is  a  grant  of  a  very  difieaent 
character.  If  it  was  not  heretofore  used  by  Great 
Britain,  it  was,  perhaps,  because  she  did  not  con- 
sider herself  entitled  to  it,  or  because  the  circtim- 
stances  of  the  moment  suspended  its  practical 
utility.  The  treaty  of  1783  stipulated  for  her  the 
Mtvigation  of  this  river,  under  the  presumption 
that  her  territories  extended  to  it,  and  of  course 
could  not  intend  to  give  her  access  to  it  through 
ow  tMTitorie«.  The  British  possessions  to  the 
westward  of  Lake  Erie  being  almost  entirely  un- 
settled, rendered,  perhaps,  the  free  navigation  of 
the  Mississippi  for  the  moment  of  little  advantage 
to  her,  particularly  as  her  right  to  reach  it  was  at 
least  equivocal,  and  as,  by  another  treaty,  she 
could  carry  on  trade  with  our  lodiani-.  This  na- 
vigation might,  indeed,  for  a  long  time  to  come, 
be  of  little  use  to  her  for  all  the  l^imate  purposes 
of  transit  and  intercourse  ;  but  every  change  that 
oould  take  place  in  this  respect  must  increase  its 
importance  to  her,  while  every  change  in  the  fish- 
ing liberty  must  be  to  the  disadvantage  of  the 
United  States. 

The  freedom  of  navigating  the  Mississippi,  how- 
ever, is  not  be  estimated  by  the  naere  legitimate 
uaes  that  would  \)e  made  of  it.  The  unrestrained 
tad  undefined  access,  which  would  have  been  in- 
ferred from  the  article  which  we  proposed,  must 
have  placed  in  the  hands  of  Great  Britain  and 
her  subjects  all  the  facilities  of  communication 
mth  our  own  citizens,  and  with  the  Indians  in- 
habiting the  immense  regions  of  our  Western  ter- 
ritory. It  is  not  in  the  nature  of  things  that  these 
facilities  should  not  have  been  abused  for  unright- 
eous purposes.  A  vast  field  for  contraband  and 
for  intrigue  would  have  been  laid  open,  and  our 
Western  territories  would  have  swarmed  with 
British  smugglers  and  British  emissaries.  The 
revenue  would  have  been  defrauded  bv  the  illicit 


introduction  of  English  merchandise;  and  the 
lives  of  our  citizens,  and  the  security  of  a  valua- 
ble portion  of  our  country  would  have  been  ex- 
posed to  Indian  hostility,  excited  by  an  uncontrol- 
led British  influence.  • 

If  our  instructions  of  the  15th  of  April,  1813, 
already  cited,  forbade  us,  in  order  to  guard  against 
such  an  influence,  to  renew  the  treaty  of  1794, 
"  allowing  the  Northwest  Company  and  British 
traders  to  carry  on  trade  with  the  Indian  tribes 
Within  our  limits — a  privilege  the  pernicious  effects 
of  which  have  been  most  sensibly  felt  in  the  pre> 
sent  war" — we  certainly  violated  the  spirit  of 
those  instructions  in  offering  the  means  of  exer- 
cising that  influence  with  still  greater  facility  and 
effect  than  could  result  from  that  privilege. 

What  was  there  in  a  fishing  liberty,  either  of 
gain  to  us  or  loss  to  Great  Britain,  to  warrant,  in 
consideration  of  it,  a  grant  to  her  of  such  means 
of  fraud  and  annoyance  ?  What  justice  or  equal- 
ity was  there,  in  exposing  to  all  the  horrors  of 
savage  warfare  the  unoffending  citizens  of  an  im- 
mense tract  of  territory,  not  at  all,  or  but  faintly, 
benefited  by  the  fi.shing  privilege,  merely  to  pro- 
vide for  the  doubtful  accommodation  of  a  few 
fishermen,  annually  decreasing  in  number,  in  a 
remote  quarter,  and  entirely  exempt  from  the  dan- 
ger 1  Such  have  been  the  reasons  which  induced 
me  to  differ  from  a  majority  of  ray  colleagues 
with  regard  to  the  article  in  question,  and  which, 
I  trust,  will  be  deemed  sufficient,  at  least,  to  vin- 
dicate my  motives. 

The  unfeigned  respect  which  I  feel  for  the  in- 
t^ty,  talents,  and  judgment  of  those  gentlemen, 
would  restrain  me  Irom  opposing  them  on  s4ight 
grounds;  and  a  deference  for  their  opinions  makes 
me  almost  fear  that  I  have  erred  in  dissenting  from 
thera  on  the  present  occasion.     I  can  but  rejoice, 
however,  that  the  article,  as  proposed  by  us,  was 
rejected  by  Great  Britain,  whatever  were  her  rea- 
sons for  rejecting  it ;  whether,  as  above  suggested, 
she  might  have  suspected  some  tacit  reservation, 
or  want  of  faith,  on  our  part ;  or  supposed,  from 
the  price  we  at  once  bade  for  the  fishing  privi- 
lege, that  we  overrated  its  value,  and  mignt  con- 
cede for  it  even  more  than  the  free  navigation  of 
the  Mississippi,  with  all  its  accessory  advantages. 
Let  roe  not,  in  an^  thing  which  I  have  said,  be 
misunderstood.     In  judging  on  the  interests  of  the 
^reat  whole,  I  am  not  disposed  to  undervalue  the 
interests  of  any  of  the  constituent  parts.    No  one 
can  more  highly  appreciate  than  I  do  a  branch  of 
industry  which  no<  only  adds  to  national  wealth, 
but  seems  to  create  it.     Nor  can  any  one  more 
warmly  admire  the  usefulness  and  patriotism  of 
those*  citizens  who  are  engaged  in  it,  and  who 
have  never  ceased   to  deserve  well  of  the  Repub- 
lic.   In  times  of  peace  they  bring  home,  amidst 
conflicting  elements,  the  treasures  of  the  deep  to 
enrich  their  country  ;  and  in  limes  of  war  they 
contribute,  by  their  skill  and  intrepidity  to  her  de- 
fence and  glory.     But,  in  our  country,  where  all 
are  equal,  the  essential  security  and  prosperity  of 
the  many  must  be  preferred  to  the  convenience 
and  minor  interests  of  the  few.     In  giving  this 
preference,  I  will  frankly  confess  I  had  to  silence 
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early  prepossessions  and  local  predilections,  and 
to  listen  to  the  counsels  of  a  more  enlarged  patri- 
otism ;  and  to  this  patriotism  I  dare  appeal  fur  my 
vindication,  not  only  to  those  to  whom  I  am  offi- 
cially responsible,  but  to  those  with  whom  1  am 
more  immediately  connected  in  society, and  whose 
interests  may  be  considered  to  have  been  unfavor- 
ably affected  by  the  views  which  I  have  deemed 
it  to  be  my  duty  to  adopt.  I  have  always  been 
willing  to  make  any  sacrifice  for  the  fishing  priv- 
ilege which  its  nature  or  comparative  importance 
could  justify ;  but  I  conscientiously  believe  that 
the  free  navigation  of  the  Mississippi,  and  the  ac- 
cess to  it  which  we  expressly  offered,  were  preg- 
nant with  too  much  mischief  to  be  offered,  indi- 
rectly, under  our  construction  of  the  treaty,  or 
directly,  as  thev  were  in  fact  offered,  as  a  new 
equivalent  for  theliberty  of  taking  and  drying  fish 
within  the  British  jurisdiction. 

I  will  frankly  avow,  however,  that  my  impres- 
sions were,  and  still  are,  that  Great  Britain,  cal- 
culating on  the  success  of  the  powerful  expedition 
which  she  has  sent  against  New  Orleans,  confi- 
dently expected  that  she  would  have  become  the 
mistress  of  Louisiana  and  all  its  waters ;  and  that 
she  did  not,  in  this  event,  intend  to  abandon  her 
conquest  under  the  terms  of  the  Treaty  of  Ghent. 

Her  Ministers  had,  almost  from  the  commence- 
ment of  the  negotiation,  not  only  affected  to  con- 
sider our  acquisition  of  Louisiana  as  evidence  of 
a  spirit  of  aggrandizement,  but  insinuated  a  defect 
in  our  title  to  it.  Expecting,  therefore,  to  obtain 
the  free  navigation  of  the  Mississippi  for  nothitig, 
she  would  not  consent  to  part  even  with  the  fish- 
ing liberty  as  an  equivalent.  If  she  be  disappoint- 
ed in  her  views  on  Louisiana,  (and  I  trust  in  God 
and  the  valor  of  the  West  that  she  will  be,)  I 
shall  not  be  surprised  if,  hereafter,  she  grants  us 
the  fishing  privilege,  which  costs  her  absolutely 
nothing,  without  any  extravagant  equivalent 
whatever. 

At  any  rate,  we  are  still  at  liberty  to  negotiate 
for  that  privilege  in  a  treaty  of  commerce,  and  to 
offer  for  it  an  equivalent,  fair  in  its  comparative 
value,  and  just  in  its  relative  effects;  and  to  nego- 
tiate for  it  m  this  way  is  evidently  more  wise  than 
to  demand  it  as  a  condition  of  peace,  or  to  offer 
for  it  a  price  beyond  its  worth,  and  which,  how- 
ever excessive,  runs  the  hazard  of  being  refused, 
merely  by  the  operation  of  those  unaccommoda- 
ting passions  which  are  inevitably  engendered  by 
a  state  of  war. 

I  have  the  honor  to  be,  with  the  most  profound 
respect,  sir,  your  faithful  and  obedient  servant, 

JONATHAN  RUSSELL. 
Hon.  James  Monroe, 

Secrdary  of  State  of  the  UftUed  States.     ' 

A  true  copy  of  a  paper  left  by  Jonathan  Russell, 
Esq.,  at  the  Department  of  State,  22d  April,  1822, 
to  be  communicated  to  the  House  of  Representa- 
tives of  the  United  States. 


Remarks  ou  a  paper  deUoered  by  Mr.  JonaXhan  Rut- 
seli,  at  the  DepaHmeiU  of  Stale,  on  the  22d  of  April, 
1822,  to  be  communicated  to  the  House  of  Represen- 
tatives,  a$  the  duplicate  of  a  letter  written  by  him  at 
Paris,  the  llth  Fdrruary,  1815,  to  the  then  Secretary 
of  State,  and  as  the  letter  called  for  by  the  resolution 
of  the  House  of  the  19th  April,  1822. 

The  first  remark  that  presents  itself  upon  this 
duplicate,  is,  that  it  is  not  a  copy  of  the  letter 
really  written  by  Mr.  Russell,  at  Paris,  on  the 
1 1th  of  February,  1815,  to  the  Secretary  of  State, 
and  received  by  him.  The  letter  was  marked 
"private,"  and,  as  such,  was  not  upon  the  files  of 
the  Department  of  State ;  and,  although  of  the 
same  general  purport  and  tenor  with  the  so  called 
duplicate,  differed  from  it  in  several  highly  sig>- 
^nincant  passages,  of  which  the  following  parallel, 
^extracted  from  the  two  papers,  presents  one  ex- 
ample: 


t.v. 


•  1' 


a  ADAMS, 

Secretary  of  State. 


OaiBIBTAL. 

"  How  far  we  conformed 
to  this  instruction,  with 
regard  to  the  genera!  right 
to  Louiciana,  it  is  not  ne- 


DUrilCATB. 

"  How  far  we  conformed 
to  this  instruction,  with 
regard  to  the  general  right 
to  Louisiana,  it  i«  not  ne> 


ceaaary  for  me  here  to  in-     ceasary  for  me  here  to  in- ' 
quire;   but   cerUinly    the     quire;    but   certainly   the 


nujority    believed    them 
selves  permitted  to  offer  a 
very  explicit  proposition, 
with  regard  to  the  naviga- 
tion of  its  principal  river. 
I  believed,  with  them,  that 
we  were  so  permitted,  and 
that   we   were,    likewise, 
permitted  to  offer  a  propo- 
sition relative  to  the  fish- 
ing liberty,  and,   had  the 
occasion    required    it,    to 
make    proposals   concern- 
ing the  trade  to  the  British 
East  Indies.     I  was   per- 
suaded that  treating  rela- 
tive to  these  privileges,  or 
discussing  the    obligation 
or  expediency  of  granting 
or  withholding  them,  re- 
spectively, violated,  in  no 
way,  our  instructions,  or 
affected  the  general  righu 
which  we  were  forbidden 
to  bring  into  discussion." 


majority    believed    thara- 
aelvea    to     be     permitted 
(their  own  construction  lo 
the  contrary  notwithstand- 
ing) to  offer  a  very  explicit 
proposition,    with    regani 
to   the   navigation   of  its 
principal  river.    Now,  this 
offer,  1  considered,  for  the 
reasons  just  suggested,  not 
to  be  a  violation  of  the  in- 
Btructionsin  question ;  but 
I  considered  it  to  be  against 
both   the   letter   and    the 
spirit  of  our  other  instruc- 
tions, of  the  I6th  of  April, 
1813.     By  these  instrae- 
tions,   we  were  explicitly 
and  implicitly  directed  *  to 
avoid  any  stipulation  which 
might  reatrain  the  United 
States  from  excluding  the 
British    traders  from    the 
navigation  of  the  lakes  and 
rivers  exclusively    within 
our  own  jurisdiction.'  Thia 
instruction    applied    with 
the   greater   force    to  the 
Mississippi,  because,  as  H 
is  believed,  it  was  the  only 
river  to  which  it  could  an- 
ply." 
"  While  I  believed,  there- 
fore, that  we  were  permit- 
ted to  offer  a  proposition  rel- 
ative to  the  fishing  liberty, 
and  that,   in  treating  ean- 
cerning  this  liberty,  or  in 
discussing  our  claim  to  it, 
we  in  no  way  violated  our 
instructions,    nor    affactad 
the   general    rights   which 
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-  w  were  forbidden  to  bring 

into   discusaion,    I  did  be- 

'\  >■•«  lieve,   and  do  still  believe, 

that  we  were  ezpretsly  and 

/  unequivocally. forbidden   to 

offer,  or  to  renew,  a  stipu- 
lation fur  the  free  naviga- 
tion by  the  British  of  the 
Misiissippi — a  river  within 
♦  our  exclusive  jurisdiction." 

It  is  here  seen  that,  while  in  the  original  letter 
Mr.  Russell  did,  with  the  majority  of  his  col- 
leagues, believe  that  we  were  permitted  by  our 
iostructioDs  to  make  the  proposition  with  regard 
to  the  navigation  of  the  Mi.<sissippi,  as  well  as  a 
proposition  relative  to  the  fishing  liberty,  he  had, 
when  writing  the  duplicate,  brought  himself  to  the 
belief,  not  only  that  we  were  not  so  permitted,  but 
that  he  had,  even  at  Ghent,  considered  it  as  a  di- 
rect violation  both  of  the  letter  and  spirit  of  our 
explicit  and  implicit  instructions  of  15lh  April, 
1813.  The  solution  of  this  diflereuce  in  the  mind 
of  Mr.  Russell,  between  the  writing  of  the  origi- 
nal and  the  duplicate  of  his  letter,  may  be  found 
"  in  this  circumstance  :  The  proposition  relating  to 
the  navigation  of  the  Mi^^sissippi  and  the  fisheries 
was  made  to  the  British  Plenipotentiaries  on  the 
Ist  of  December,  1814.  It  had  been  discussed  at 
the  meetings  of  the  American  mission  on  the  pre- 
ceding 28th  and  29th  of  November.  On  the  24th 
of  that  month  the  American  Plenipotentiaries  had 
received  a  letter  of  instructions  from  the  Secre- 
tary of  State,  dated  19th  October,  1814,  and  con- 
taining the  following  passages: 

"It  has  been  judged  proper  to  communicate  to 
Congress  so  much  of  the  instructions  given  to  you 
by  this  department  as  would  show  the  terms  on 
which  you  were  authorized  to  make  peace.  These, 
as  well  as  your  communications,  have  been  printed, 
and  several  copies  are  now  forwarded  to  you,  as  it 
is  believed  thev  may  be  usefully  disposed  of  in 
Europe.  Should  any  circumstances  have  unex- 
pectedly prolonged  the  negotiation,  and  you  find 
the  British  Commissioners  disposed  to  agree  to 
the  status  ante  bellum,  you  will  understand  that 
you  are  authorized  to  make  it  the  basis  of  a  treaty." 

Now,  the  status  ante  bellum,  upon  which  we  were 
thus  expressly  and  unequivocally  permitted  to  con- 
clude a  treaty,  included  not  only  the  recognition 
of  the  entire  treaty  of  peace  of  1783,  but  the  re- 
vival of  the  first  ten  articles  of  the  treaty  oT  1794  j 
not  only  the  freedom  to  the  British  to  navigate 
the  Mississippi,  but  free  ingress  into  our  territo- 
ries, and  free  trade  with  our  Indians.  And  so  en- 
tirely was  that  part  of  the  instructions  of  15th  of 
April,  1813,  now  cited  by  Mr.  Russell,  considered 
by  the  President  as  cancelled,  that  it  was  omitted 
from  that  copy  which  had  been  communicated  to 
Congress  of  "  so  much  of  the  instructions  as  would 
show  the  terms  on  which  we  were  authorized  to 
make  peace,"  and  of  which  several  printed  copies 
were  thus  forwarded  to  us.  [See  Wail's  Slate 
Papers,  vol.  9,  pp.  339  and  358.] 

It  was  scarcely  possible  that,  within  the  com- 
pass of  one  week.  Mr.  Russell  should  have  forgot- 
ten the  receipt  of  the  instruction  of  19th  October, 


1814,  fresh  from  Washington ;  nor  at  all  possible 
that  he  should  have  considered  us  as  then  bound 
by  the  instruction  of  15th  April,  1813,  to  which, 
in  his  duplicate,  he  now  so  emphatically  refers. 
The  11th  of  February,  1815,  was  yet  so  recent  to 
the  date  of  the  conclusion  of  the  treaty,  that,  in 
writing  the  original  of  his  letter,  the  recollection 
of  the  new  instructions  of  October,  1814,  had 
doubtless  not  escaped  him.  But  when  the  dupli- 
cate was  written,  other  views  had  arisen ;  and 
their  aspects  are  discovered  in  the  aggravation  of 
charges  against  the  memory  of  a  dead,  and  the 
character  of  living  colleagues. 

But  whether  the  real  sentiments  of  Mr.  Russell 
at  Paris,  on  the  11th  of  February,  1815,  with 
regard  to  the  transactions  to  whicn  this  passage 
relates,  are  to  be  take[>'as  indicated  in  the  original, 
or  in  the  duplicate,  certain  it  is  that  the  vehement 
objections  to  the  proposed  article,  which,  in  the 
duplicate,  appear  to  have  made  so  deep  an  im- 

Eression  on  his  miad,  bad  as  little  been  made 
nown  to  his  colleagues  at  the  time  of  thediscus- 
sions  at  Ghent,  as  they  appear  to  have  been  to 
himself  when  writing  the  original  of  the  same 
letter. 

The  proposal,  to  which  the  whole  of  Mr.  Rus- 
sell's letter,  in  both  its  various  readings  relates, 
was  made  to  the  British  Plenipotentiaries,  not  by 
a  majority,  but  by  the  whole  of  the  American 
mission,  including  Mr.  Russell,  as  may  be  seen  by 
the  protocol  of  the  conference  of  the  1st  Decem- 
ber, 1814,  and  by  the  letter  from  the  American  to 
the  British  Plenipotentiaries  of  14th  December, 
1814.  In  that  letter,  already  communicated  to  the 
House,  the  American  Plenipotentiaries,  referring 
to  the  article  in  question,  expressly  say :  "  To  such 
an  article,  which  they  viewed  as  merely  declara- 
tory, the  undersigned  had  no  obiection,  and  have 
offered  to  accede;"  and  to  that  letter  the  name  of 
Mr.  Russell  is  subscribed. 

At  the  time  when  the  letter  from  Paris  was 
written,  or  within  a  few  days  thereafter,  all  the 
colleagues,  whose  conduct  it  so  severely  censures 
in  relation  to  measures  to  which  Mr.  Russell's 
sanction  and  signature  stood  equally  pledged  with 
their  own,  were  ai  Paris,  and  in  habits  of  almost 
daily  intercourse  with  him.  They  little  suspected 
the  coloring  which  he  was  privately  giving,  with- 
out comtnunication  of  it  to  them,  of  their  conduct 
and  opinions,  to  the  head  of  the  Grovernment,  by 
whom  he  and  they  had  been  jointly  employed-  in 
a  public  trust  of  transcendent  importance ;  or  the 
uses  to  which  this  denunciation  of  them  was  after- 
wards to  be  turned. 

Had  the  existence  of  this  letter  from  Paris  been, 
at  the  time  when  it  was  written,  known  to  the 
majority  of  the  mission,  at  whose  proposal  this 
offer  tad  been  made  to  that  majority;  who  be- 
lieved that  the  article  was  perfectly  compatible 
with  their  instructions,  consistent  with  the  argu- 
ment maintained  by  the  mission,  important  for 
securing  a  very  essential  portion  of  the  right  to  ihe 
fisheries,  and  in  nowise  affecting  unfavorably  the 
interest  of  any  section  of  the  Union,  they  would 
doubtless  have  feU  that  its  contents  called  much 
more  forcibly  upon  them  to  justify  to  their  own 


Government  themselves  and  their  motives  for 
making  that  proposal,  than  Mr.  Russell  could  be 
called  upon  to  justify  himself  for  merely  having 
been  in  the  minority  upon  the  question  whether 
an  article  should  be  proposed,  which  he  did  actu- 
ally concur  in  proposing,  and  which  the  adverse 
partv  had  not  thought  worth  accepting. 

The  writer  of  these  remarks  is  not  authorized 
to  speak  for  his  colleagues  of  the  majority;  one  of 
whom  is  now  alike  beyond  the  reach  of  censure 
and  panegyric;  and  the  other,  well  able,  when  he 
shall  meet  this  disclosure,  to  defend  himself.  But 
t  he  believes  of  them,  what  he  affirms  of  himself, 

that,  had  they  entertained  of  the  projected  article, 
and  of  the  argument  maintained  by  the  mission, 
the  sentiments  avowed  in  either  of  the  variations 
of  Mr.  Russell's  letter  from  Paris,  no  consideration 
would  have  induced  them  to  concur  in  proposing 
41  it,  or  to  subscribe  their  names  to  a  paper  declaring 
that  they  had  no  objection  to  it. 

Still  less,  if  possible,  would  they  have  thought 
it  reconcileable  with  their  duty  to  their  country, 
had  they  entertained  those  sentiments,  to  have 
subscribed,  on  the  25lh  of  December,  1814,  the 
joint  letter  of  the  mission  to  the  Secretary  of  State, 
already  communicated  to  Congress,  and  on  the 
same  day  to  have  written  the  separate  and  secret 
letter,  fore-announcing. that  6f  Uth  of  February, 
1815,  from  Paris. 

Besides  the  memorable  variation  between  the 
original  and  duplicate  of  the  letter  of  lllh  Feb- 
ruary, 1815,  which  has  been  exhibited  in  parallel 
passages  extracted  from  them,  there  are  others 
not  less  remarkable.  In  the  course  of  the  dupli- 
cate, the  total  and  unqualified  abandonment  of 
the  rights  of  the  poor  fishermen  is  compensated 
by  an  eloquent  panegyric  upon  their  usefulness  to 
the  country,  their  hardy  industry,  their  magnani- 
mous enterprise,  and  their  patriotic  self-devotion. 
Little  of  this  appears  in  the  original ;  and  that 
little,  in  the  after-thought  of  a  postscript.  To- 
wards the  close  of  the  duplicate,  the  spirit  of  pro- 
phecy takes  possession  of  the  writer.  By  his 
"  trust  in  God  and  in  the  valor  of  the  West,"  he 
foresees  the  victory  of  General  Jackson  at  New 
Orleans ;  he  foresees  the  convention  between  the 
United  States  and  Great  Britain  of  October,  1818. 
#  In  the  original  there  is  no  prophecy ;  no  "  trust  in 
God,  and  in  the  valor  of  the  West." 

With  ail  these  varieties,  the  two  copies  of  the 
letter  form  an  elaborate  and  deeply  meditated  dis- 
sertation to  prove: 

1.  That  the  treaty  between  the  United  States 
and  Great  Britain  on783 — the  treaty  which  upon 
its  face  is  a  treaty  of  independence,  a  treaty  of 
boundaries,  a  treaty  of  partition,  as  well  as  a  treaty 
of  peace — was,  in  his  estimation,  (all  his  signa- 
tures at  Ghent  to  the  contrary  notwithstanding,) 
a  mere  treaty  of  peace  totally  abrogated  by  the 
war  of  1812. 

2.  That  the  same  treaty  was  a  treaty  s^ii  generis, 
consisting  of  two  parts  :  one,  of  rights  appertain- 
ing to  sovereignty  and  independence ;  and  the 
other,  of  special  grants  and  privileges:  of  which 
the  former  were  permanent,  and  the  latter  abro- 
gated by  the  war. 


3.  That  the  principles  assumed  aod  the  argu- 
ment maintained  by  the  majority  of  the  Gbint 
mission,  and  to  which  he  had  subscribed  his  name 
in  all  the  joint  communications  of  the  mission,  as 
well  to  the  British  Plenipotentiaries  as  to  his  own 
Grovernment,  were  a  mass  of  errors,  in^consistencies, 
and  absurdities. 

4.  That  the  offer  to  the  British  Plenipotentiaries 
of  a  right  to  the  British  to  navigate  the  Mississippi, 
was,  in  the  opinion  of  the  majority,  and  also  in 
his  own  opinion,  permitted  by  our  instructions, 
and  in  no  ways  violated  them.  ""  ^ 

5.  That  the  same  offer  was  directly  contrary  to 
the  construction  given  by  the  majority  to  their  in- 
structions, and  as  he  had  always  thought,  and  still 
thought,  contrary  to  explicit  and  implicit,  express 
and  unqualified,  prohibitions  in  those  instructions. 

6.  That  the  offer  of  the  right  to  navigate  the   ^ 
Mississippi,  as  an  equivalent  for  the  fisheries,  was 
the  offer  of  an  excessive  price  for  a  privilege  worth 
little  or  nothing. 

7.  That,  extravagant  as  that  offer  (to  which  he 
signed  a  letter  declaring  that  he  had  no  objection) 
was,  it  was  rejected  by  the  adverse  party  ;  because 
they  thought  it  an  ofier  of  the  dead  for  the  living ; 
or  because  they  hoped  to  get  still  more  for  the 
worthless  privilege;  or  because  they  expected  to 
take  and  keep  Louisiana,  and  thus  get  the  naviga- 
tion of  the  Mississippi  for  nothing ;  or  because 
they  were  Blinded  by  the  unhappy  passions  inci- 
dent to  war  :  but  that  he  foresaw  that  they  would 
hereafter  grant  all  the  raluable  part  of  the  same 
worthless  privilege  for  nothing. 

8.  That  there  was  no  sort  ofirelation  whatsoever 
between  a  privilege  for  the  British  to  navigate  in 
waters  within  our  jurisdiction,  and  a  privilege  for 
us  to  fish  in  waters  within  British  jurisdiction  ; 
because  one  of  these  privileges  had  been  stipulated 
in  the  third,  and  the  other  in  the  eighth  article  of 
the  treaty  of  1783  ;  and  therefore,  that  it  was  ab- 
surd to  offer  one  as  an  equivalent  for  the  other. 

9.  Lastly.  That  the  offer  to  the  British  of  the 
right  to  navigate  the  Mississippi  was  pregnant 
with  mischief  to  the  Western  country — to  "  the 
unoffending  citizens  of  an  immense  tract  of  terri- 
tory, not  at  all,  or  but  faintly,  benefited  by  the 
fishing  privilege,  merely  to  provide  for  the  doubt- 
ful accommodation  of  a  few  fishermen,  annually 
decreasing  in  number,  in  a  remote  quarter,  and 
entirely  exempt  from  the  danger."       -^ 

Upon  most  of  these  points,  so  far  as  argument 
is  concerned,  it  mig'ht,  upon  the  mere  statement 
of  Mr.  Russell's  positions,  be  left  to  his  ingenuity 
to  refute  itself.  His  first  and  second  points,  with 
regard  to  the  character  of  the  treaty  of  1783,  con- 
sidered as  doctrines,  are  evidently  inconsistent 
with  each  other.  The  variation  between  the  ori- 
ginal and  duplicate  of  his  letter  upon  the  fourth 
and  fifth  points  is  something  more  than  inconsist- 
ency, something  more  even  than  self-contradiction. 
The  whole  letter  is  a  laborious  tissue  of  misrepre- 
sentation of  every  part  of  its  subject ;  of  the  con- 
duct and  sentiments  of  his  colleagues  who  con- 
stituted the  majority  of  the  mission;  and  of  his 
own  conduct  and  sentiments  in  opposition  to 
them.     It  substantially  charges  them  with  delib- 
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ite  and  wanton  violation,  in  the  face  of  his  sol- 
emn warning,  of  the  positive  and  unequivocal 
in&tructtons  of  their ^overoment,  for  the  sake  of 
sacrificing  the  inter^  the  peace,  the  comfortable 
existence  of  the  whole  Western  country,  to  the 
doubtful  accommodation  of  a  few  Eastern  fisher- 
men, and  in  support  of  a  claim  to  which  they  had 
not  the  shadow  of  a  r^ht. 

I  say  it  is  a  tissue  of  misrepresentations  of  the 
•ubject,  of  the  conduct  and  sentiments  of  his  col- 
leagues, and  of  his  own  conduct  in  opposition  to 
them. 

1.  Of  the  subject.  Mr.  Russell  represents  the 
offer  of  an  article,  srantin^  to  the  British  the 
right  of  navigating  the  Mississippi  as  an  equiva- 
lent for  the  grant  of  a  fishing  privilege  in  British 
iurisdiction,  as  if  it  had  been  a  separate  and  insu- 
ated  proposal  of  new  grants  in  a  distinct  article, 
without  reference  to  the  stale  of  the  negotiation  at 
the  time  when  it  was  made,  to  the  occasion  upon 
which  it  was  made,  and  to  the  considerations  by 
which  it  was  induced. 

Mr.  Russell  represents  the  article  as  if  offered 
uader  circumstances  when  it  was  by  both  par- 
ties acknowledged  that  the  British  had  no  claim 
to  territory  to  the  Mississippi.  This  is  a  direct 
and  positive  perversion  of  the  whole  stateuient  of 
the  subject 

Mr.  Russell  represents  the  offer  of  a  right  to 
navigate  the  Mississippi,  and  of  access  to  it  from 
the  British  territories,  as  general  and  unqualified  ; 
as  giving  access  to  British  traders  and  British 
emissaries  to  every  part  of  the  Western  country, 
and  to  intercourse  with  all  our  Indians.  The 
proposal  was,  of  a  limited  access  from  a  single 
spot  of  the  British  territory  to  the  river,  for  the 
purpose  of  navigating  the  river  with  merchan- 
dise, upon  which  the  duties  of  import  should  have 
been  first  paid. 

In  consequence  of  these  misrepresentations,  Mr. 
Russell  brings  in  British  smugglers.  British  emis- 
saries, and  all  the  horrors  of  Indian  warfare,  upon 
the  Western  country,  as  necessary  inferences  from 
a  proposal— not  that  which  was  made,  but  that 
into  which  it  is  distorted  by  his  misrepresentations. 

2.  Of  the  conduct  and  sentiments  of  his  col- 
leagues. 

Mr.  Russell  represents  his  colleagues  as  having 
deliberately,  and  against  his  declared  opinion,  vio- 
lated both  the  letter  and  the  spirit  of  their  most 
explicit  and  implicit,  express  and  unequivocal, 
instructions  from  their  own  Government.  He 
charges  them,  also,  with  having  violated  their  own 
construction  of  theur  instructions. 

It  is  true  that,  in  another  reading  of  the  same 
letter,  purporting  to  have  been  written  on  the 
same  day,  he  acquits  them  entirely  of  all  viola- 
tion of  their  instructions,  and  declares  he  had 
always  been  of  that  opinion. 

Mr.  Russell  ascribes  to  his  colleagues  opinions 
which  they  never  entertained,  arguments  which 
they  never  advanced,  and  doctrines  which  they 
not  only  would  disclaim  with  indignation,  but  dia- 
metrically opposite  to  those  which  they  did  main- 
tain. He  imputes  to  them  the  opinion  that  the 
independence  of  the  United   States  was  derived 


only  from  the  Treaty  of  Peace  of  1763,  and  that 
all  the  rights  stipulated  by  it,  in  favor  of  the  peo- 
ple of  the  United  States,  were  mere  grants  irom 
the  Crown  of  England.  This  was  the  British 
doctrine,  which  Mr.  Russell  well  knew  his  col- 
leagues rejected  with  disdain,  but  which  he  him- 
self countenances,  by  maintaining  the  British  side 
of  the  argument — that  the  fishing  liberty,  stipu- 
lated in  the  Treaty  of  1783,  was  abrogated,  ipso 
facto,  by  the  war  of  1812. 

He  imputes  to  them,  as  an  inconsistency  with 
their  other  imputed  opinion,  that  they  rested  their 
claim  to  the  fishing  privilege  upon  prescription  ; 
and  this  notwithstanding  all  the  light  of  learning 
with  which  he  had  irradiated  them,  from  the  lucid 
sources  of  ">«m  mera  facultatu /^  of  "  vitra  memo- 
riarii  /wwinw,"  of  nullum  Umpwt  reffi  occurrit ;"  and 
of  the  imprescriptible  character  of  fisheries.  Of 
all  this  not  one  word  was  said  at  Ghent.  The 
majority  never  asserted  the  right  of  the  fishing 
privilege  as  resting  upon  the  right  of  prescription ; 
nor  had  they  ever  the  benefit  of  Mr.  Russell's 
learned  labors  to  prove  that  it  was  not  applicable 
to  the  subject. 

3.  Of  his  own  conduct  and  sentiments  in  oppo- 
sition to  those  of  the  majority  of  his  colleagues. 

The  parallel  passages  from  the  original  and  du- 
plicate of  his  letter  remove  all  necessity  for  further 
proof  of  this.  But  that  is  not  all.  Throughout 
the  letter,  Mr.  Russel  holds  himself  forth  as  having 
been  the  intrepid  and  inflexible  asserler  and  sup- 
porter of  the  rights  of  the  West  against  the 
majority  of  his  colleagues  ;  as  having,  by  a  pain- 
ful struggle,  obuined  a  conquest  over  his  early 
prejudices  and  local  partialities;  and  enlarged  his 
intellectual  faculties  and  patriotism,  to  become  the 
champion  and  vindicator  of  the  interest  of  the  West. 
Of  all  this,  nothing  was  made  known  to  his  col- 
leagues of  the  majority  at  Ghent.  The  article  to 
which  his  letter  conjures  up  such  formidable  objec- 
tions was  drawn  up  and  proposed  to  the  mission  by  a 
distinguished  citizen  of  the  Western  country.  It 
was  opposed  by  another  citizen  from  the  same  sec- 
tion ol  the  Union.  Of  the  five  members  of  the  mis- 
sion Mr.  Rus.«*ell  was  the  person  who  took  the  least 
part  in  the  discussion.  He  neither  objected  that 
It  was  contrary  to  our  instructions ;  nor  depreciated 
the  value  of  the  fisheries;  nor  painted  the  dangers  % 
of  British  smugglers  and  emissaries,  or  the  horrors 
of  Indian  warfare,  as  impending  over  the  unoffend- 
ing inhabitants  of  the  Western  country  from  the 
measure.  He  gave,  it  may  be,  a  silent  voteagainst 
proposing  the  article ;  and,  when  it  was  determined 
by  the  majority  to  propose  it,  concurred  in  pro- 
posing it;  was  present  at  the  conferences  with 
the  British  Plenipotentiaries  when  it  was  proposed 
to  and  discussed  with  them,  and  heard  from  them 
the  reasons  which  induced  them  to  reject  it ; 
which  reasons  did  not  embrace  one  of  those  which 
he  has  so  severely  tasked  his  sagacity  to  devise  for 
them,  but,  plainly  and  simply,  because  they  said 
it  was  clogged  with  conditions  which  made  it  of 
no  value  to  them,  or,  at  least,  not  of  value  to  in- 
duce them  to  concede  that  our  fishing  liberties 
within  British  jurisdiction  should  continue,  in 
return  :  and  he  afterwards  signed  a  letter  to  the 
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British  Plenipotentiaries,  together  with  all  the 
other  members  of  the  mission,  declaring  that  they 
had  no  objection  to  the  article,  considering  it  as 
merely  declaratory. 

If  Mr.  Russell  had  entertained  at  Ghent  the 
sentiments  relating  to  the  measure  disclosed  in  the 
duplicate,  or  even  those  avowed  in  the  original  of 
his  letter,  he  is  to  account  for  it  to  his  conscience 
and  his  country  that  he  ever  assented  to  it  at  all. 
He  was  not  under  the  slightes.t  obligation  to  as- 
sent to  it.    As  an  act  of  the  majority,  it  would 
have  been  equally  valid  without  his  concurrence 
or  signature  as  with  it.     More  than  one  member 
of  the  mission,  and  on  more  than  one  occasion, 
signified  his  determination  to  decline  signing  the 
treaty,  if  particular   measures,   proposed    by   the 
British  Plenipotentiaries,  should  be  acceded  to  by 
the  majority.    A  refusal  by  any  one  member  to 
concur  in  any  measure   upon  which  a  majority 
were  agreed,  would  at  least  have  induced  the  ma- 
jority to  reconsider  their  vote,  and  in  all  probability 
to  have  cancelled  it.     In  a  case  of  such  transcend- 
ent importance  as  this,  of  high  interests,  generous 
policy,  humane  and  tender  sympathies,  wantonly 
to  be  sacrificed,  in  defiance  of  the  most  express  and 
unqualified  instructions,  to  the  paltry  purpose  of 
accommodating  a  few  fishermen,  dcnituie  of  all 
claim  of  right,  how  could  Mr.  Russell  sit  patiently 
in  conference  with  the  British  Plenipotentiaries, 
and  join  in  the  offer  of  it  to  them  ?    How  could 
he  subscribe  his  name  to  a  letter  declaring  he  had 
no  objection   to  it  ?    Had  Mr.  Russell  dissented 
from  this  measure  of  the  majority,  and  they  had 
still  persisted  in  it,  he  would   doubtless  have  re- 
ported to  his  own  Government  the  reasons  of  his 
dissent;  his  colleagues  of  the  majority  would  in 
like  manner  have  reported  theirs  ;  and  the  respon- 
sibility of  each  party  would  have  rested,  as  it  ought, 
upon  their  respective  acts.    To  concur  iadividtially 
in  the  measure,  to  sign  all  the  papers  approving 
It,  and  then  secretly  to  write  to  the  Government 
a  letter  of  censure,  reproach,  and  misrepresenta- 
tion, against  it  and  those  who  proposed  it,  was  in- 
deed a  shorter  and  easier  process. 

Mr.  Russell,  therefore,  did  not  enteruin  or  ex- 
press at  Ghent  the  opinions  disclosed  in  his  letter 
from  Paris,  and  has  been  as  unfortunate  in  the 
representation  of  his  own  conduct  and  sentiments 
as  in  that  of  the  subject  of  his  letter,  and  in  that 
of  the  sentiments  and  conduct  of  his  colleagues. 
But  there  is  a  point  of  view  more  important 
?"u°L^^  regard  to  his  conduct  and  sentiments  in 
which  his  letter  is  yet  to  be  considered.  If  there 
were  any  force  in  his  argument  against  the  meas- 
ures, or  any  correctness  in  his  statements  against 
his  colleagues,  it  is  proper  they  should  be  sifted 
and  examined. 

Let  us,  therefore,  examine  the  proposed  article 
in  both  Its  parts :  First,  as  relates  to  the  fishing 
liberty  for  us  ;  and,  secondly,  to  the  navigation  of 
the  MissLssippi  by  the  British.  And  in  order  to 
ascertain  the  propriety  of  the  principles  assumed, 
and  of  the  measures  adopted  by  the  American 
Commissioners,  as  now  in  question,  let  us  premise 
the  state  of  things  as  they  existed,  and  the  cir- 
cumstances under  which  this  proposal  was  offered. 


By  the  third  article  of  the  treaty  of  1783,  it 
was  agreed  that  the  people  of  the  United  Stales 
should  continue  to  enjoy  the  fisheries  of  New- 
foundland and  the  Bay  of  St.  Lawrence,  and  at 
all  other  places  in  the  sea  where  the  inhabitant*- 
of  both  countries  used  at  any  time  theretofore  to 
fish ;  and,  also,   that   they  should   have  certain 
fishing  liberties  on  all  the  fishing  coast  within  the 
British  jurisdiction   of  Nova  Scotia,  Magdalen 
islands,  and  Labrador.    The  title  by  which  the 
United  Slates  held  those  fishing  rights  and  liber- 
ties was  the  saoMt.    It  was  the  possessory  use  of 
the  right,  or,  in  Mr.  Russell's  more  learned  phrase, 
of  the  ">««  intra:  faadtatu;'  at  any  time  thereto- 
fore as  British  subjects,  and  the  acknowledgment 
by  Great  Britain  of  its  continuance  in  the  people 
of  the  United  States  after  the  treaty  of  separa- 
tion.    It  was  a  national  right ;  and.  therefore,  as 
much  a  right,  though  not  so  immediate  an  inter- 
est, to  the  people  of  Ohio  and  Kentucky— ay,  aad 
to  the  people  of  Louisiana,  after  they  became  a 
part  of  the  people  of  the  United  States— as  it 
was  to  the  people  of  Massachusetts  and  Maine: 
D*-  •  i^"  ^^^  always  used  it  since  they  had  been 
British  colonists,  and  the  coasts  had  been  in  Brit- 
ish dominions.    But,  as  the  settlement  of  the  col- 
onies themselves  had  not  been  of  time  immemo- 
rial, It  was  not,  and  never  was  pretended  to  be,  a 
title  by  prescription. 

Such  was  the  title  of  the  United  States  to  the 
fisheries— prior  possession,  and  acknowledgment 
by  the  treaty  of  1783. 

The  Commissioners  at  Ghent  had  received 
from  the  Secretary  of  State  a  letter  of  instruction 
dated  25th  of  June,  1814,  containing  the  follow- 
ing passage: 

"  Information  has  been  received  frotaTa  quarter 
deserving  of  attention,  that  the  late  events  in 
France  have  produced  such  an  effect  on  the  Brit- 
ish Government  as  to  make  it  probable  that  a  de- 
naand  will  be  made  at  Gottenberg  to  surrender  our 
right  to  the  fisheries,  to  abandon  all  trade  beyond 
the  Cape  of  Good  Hope,  and  to  cede  Louisiana  to 
Spain.  We  cannot  believe  that  such  a  demand 
will  be  made;  should  it  be,  you  will,  of  course, 
treat  it  as  it  deserves.  These  rights  roust  not  be 
brought  into  discussion.  If  insisted  on,  your  ne- 
gotiations will  cease." 

Now,  it  is  very  true  that  a  majority  of  the 
Commissioners  did  construe  these  instructions  to 
mean  that  the  right  to  the  fisheries  was  not  to  be 
surrendered.  They  did  not  subtilize,  and  refine, 
and  inquire  whether  they  could  not  surrender  a 
part,  and  yet  not  bring  the  right  into  discussion: 
whether  wc  might  not  give  up  a  liberty,  and  yet 
reuin  a  right ;  or  whether  it  was  an  argument  or 
an  agreement  that  was  forbidden.  They  under- 
stood that  the  fisheries  were  not  to  be  surrendered. 
The  demand  made  by  the  British  Government 
was  first  advanced  in  an  artful  and  ensnaring  form. 
It  was  by  assuming  the  principle  that  the  right 
had  been  forfeited  by  the  war,  and  by  notifying 
the  American  Commissioners,  as  they  did  at  the 
first  conference,  '-that  the  British  Government  did 
not  intend  to  grant  to  the  United  Slates,  gratui- 
tously, the  privileges  formerly  granted  by  treatf  to 
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them — of  fishing  within  the  limits  of  the  British 
sovereignty,  and  of  using  the  shores  of  the  British 
territories  for  purposes  connected  with  the  fish- 
eries." Now,  to  obtain  the  surrender  of  thus  much 
of  the  fisheries,  all  that  the  British  Plenipotentia- 
ries could  possibly  desire  was,  that  the  American 
Commissioners  should  acquiesce  in  the  principle 
that  the  treaty  of  1783  was  abrogated  by  the  war. 
Assent  to  this  principle  would  have  been  surrender 
of  the  right.  Mr.  Russell,  if  we  can  make  any 
thing  of  his  argument,  would  have  assented  and 
surrendered,  and  comforted  himself  witli  the  re- 
flection that,  as  the  right  had  not  been  brought 
into  discussion,  the  instructions  would  not  have 
been  violated. 

But,  however  clearly  he  expresses  this  opinion 
in  his  letter,  and  however  painfully  he  endeavors 
to  fortify  it  by  argument,  he  never  did  disclose  it 
to  the  same  extent  at  Ghent.  The  only  way  in 
which  it  was  possible  to  meet  the  notification  of 
the  British  Plenipotentiaries,  without  surrendering 
the  rights  which  it  jeopardized,  was  by  denying 
the  principle  upon  which  it  was  founded.  This 
was  done  bv  asserting  the  principle,  that  the  treaty 
of  independence  of  1783  was  of  that  class  of  trea- 
ties, and  the  right  in  question  of  the  character 
which  are  not  abrogated  by  a  subsequent  war ; 
that  the  notification  of  the  intention  of  the  British 
Government  not  to  renew  the  grant  could  not 
affect  the  right  of  the  United  States,  which  had 
not  been  forfeited  by  the  war;  and  that,  consider- 
ing it  as  still  in  force,  the  United  States  needed 
no  new  grant  from  Great  Britain  to  revive,  nor 
any  new  article  to  confirm  it. 

This  principle,  I  willingly  admit,  was  assumed 
and  advanced  by  the  American  Commissioners  at 
my  suggestion.  I  believed  it  not  only  indispensa- 
bly necessary  to  meet  the  insidious  form  in  which 
the  British  demand  of  surrender  had  been  put 
forth,  but  sound  in  itself,  and  maintainable  on  the 
most  enlarged,  humane,  and  generous  principles 
of  international  law.  It  was  asserted  and  main- 
tained by  the  American  Plenipotentiaries  at  Ghent ; 
and  if.  in  the  judgment  of  Mr.  Russell,  it  suffered 
the  fisning  liberty  to  be  brought  into  discussion,  at 
least  it  did  not  surrender  the  right. 

It  was  not  acceded  to  by  the  British  Plenipoten- 
tiaries. Each  party  adhered  to  its  asserted  prin- 
ciple; and  the  treaty  was  concluded  without  set- 
tling the  interest  involved  in  it.  Since  that  time, 
and  after  the  original  of  Mr.  Russell's  letter  of  the 
11th  February,  1815,  was  written,  the  principle 
asserted  by  the  American  Plenipotentiaries  at 
Ghent  has  been  still  asserted  and  maintained 
through  two  long  and  arduous  negotiations  with 
Great  Britain,  and  has  passed  the  ordeal  of  minds 
of  no  inferior  ability.  It  has  terminated  in  a  new 
and  satisfactory  arrangement  of  the  great  interest 
connected  with  it,  and  in  a  substantial  admission 
of  the  principle  asserted  by  the  American  Pleni- 
potentiaries at  Ghent,  by  that  convention  of  the 
20th  October,  1818,  which,  according  to  the  du- 
plicate of  Mr.  Russell's  letter,  he  foresaw,  in  Feb- 
ruary, 1815,  even  while  writing  his  learned  dis- 
■erution  against  the  right  which  he  had   been 


instructed  not  to  surrender,  and  the  only  principle 
by  which  it  could  be  defended.  • 

At  this  time,  and  after  all  the  controversy 
throughwhich  the  American  principle  was  des- 
tined to  pass,  and  has  passed,  I,  without  hesitation, 
reassert,  in  the  face  ot  my  country,  the  principle 
which,  in  defence  of  the  fishing  liberties  of  this 
nation,  was,  at  my  suggestion,  asserted  by  the 
American  Plenipotentiaries  at  Ghent. 

I  deem  this  reassertion  of  it  the  more  important, 
because,  by  the  publication,  at  this  time,  of  Mr. 
Russell's  letter,  that  Plenipotentiary  has  not  only 
disclaimed  all  his  share  in  the  first  assertion  of  it, 
but  has  brought  to  bi'ar  all  the  faculties  of  his  mind 
against  it ;  while  the  American  side  of  the  argu- 
ment, and  the  reasons  by  which  it  has  been  sup- 
ported against  arguments  coinciding  much  with 
those  of  his  letter,  but  advanced  by  British  rea- 
soners,  are  not  before  the  public.  The  principle  is 
yet  important  to  great  interests,  and  to  the  future 
welfare  of  this  country. 

When  first  suggested,  it  obtained  the  unanimous 
assent  of  the  American  mission.  In  their  note  of 
the  10th  November,  1814,  to  the  British  Plenipo- 
tentiaries, which  accompanied  their  first  projet  of 
a  treaty,  they  said,  'Mn  answer  to  the  declaration 
made  by  the  British  Plenipotentiaries  respecting 
the  fisheries,  the  undersigned,  referring  to  what 
passed  in  the  conference  of  the  9th  August,  can 
only  state,  that  they  are  not  authorized  to  bring 
into  discussion  any  of  the  rights  or  liberties  which 
the  United  States  have  heretofore  enjoyed  in  rela- 
tion thereto.  From  their  nature,  and  from  the 
peculiar  character  of  the  treaty  of  1783,  by  which 
they  were  recognised,  no  further  stipulation  has 
been  deemed  necessary,  by  the  Government  of  the 
United  States,  to  entitle  them  to  the  full  enjoy- 
ment of  all  of  them."  This  paragraph  was 
drawn  up  and  proposed  to  the  mission  by  the  mem- 
ber with  whom  Mr.  Russell  concurred  in  object- 
ing to  the  proposal  of  an  article  confirmative  of 
the  fishing  liberties  and  navigation  of  the  Missis- 
sipi,  and  as  a  substitute  for  it.  The  mission  unan- 
imously accepted  it;  and  the  fishing  liberties  be- 
ing thus  secured  from  surrender,  no  article  relating 
to  them  or  to  the  Mississippi  was  inserted  in  the 
proiet  sent  to  the  British  mission. 

But  one  of  the  objects  of  the  negotiation  was 
to  settle  the  boundary  between  the  United  States 
and  the  British  dominions,  from  the  northwest 
corner  of  the  Lake  of  the  Woods,  westward. 
That  boundary,  by  the  treaty  of  1783,  had  been 
stipulated  to  be  "from  the  most  northwestern  point 
of  the  Lake  of  the  Woods,  on  a  due  west  course  to 
the  river  Mississippi  ;  and  thence,  down  the  middle 
of  the  Mississippi,  to  the  thirty-first  degree  of 
north  latitude;"  while,  by  the  eighth  article  of 
the  same  treaty,  it  had  been  stipulated  that  "  the 
navigation  of  the  river  Mississippi,  from  its  source 
to  the  ocean,  should  forever  remain  free  and  open 
to  the  subjects  of  Great  Britain  and  the  citizens 
of  the  United  States," 

The  right  of  Great  Britain  and  of  the  United 
States,  at  the  time  of  the  treaty  of  1783,  to  make 
this  stipulation  with  regard  to  the  navigation  of 
the  Mississippi,  might  be,  and  afterwards  was, 
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questioned  bv  Spain,  then  a  possessor  also  of  terri- 
tories upon  the  same  river,  and  indeed  of  both  its 
banks  from  iu  mouth  to  a  higher  latitude  than 
that  thus  stipulated  as  the  boundary  of  the  United 
States.     But,  as  between  Great  Britain  and  the 
.   United  States,  there  could,  at  the  time  of  the  con- 
clusion of  the  treaty  of  1783,  be  no  possible  ques- 
tion of  the  right  of  both  to  make  the  stipulation ; 
the  boundary  line  itself  being  in  substance  a  con- 
cession of  territory  to  the  river,  and  down  its  mid- 
dle to  latitude  thirty-one,  which  Great  Britain 
was   undoubtedly   competent   to  make,   and    the 
United  States  to  receive.    Now,  the  United  States 
having  received  the  cession  and  the  boundary 
with  the  right  to  navigate  the  river,  with  the  ex- 
press condition  that  the  navigation-  of  the  river 
should  forever  remain  free  and  open  to  British 
subjects;  and  having  expressly  assented  to  that 
condition,   without  considering  it   as  infringing 
upon  any  right  of  Spain ;  they  could  not,  consis- 
tently with  good  faith,  by  acquiring  afterwards 
the  right  of  Spain,  allege  that  this  acquisition 
absolved  them  from  the  obligation  of  the  prior  en- 

gjgeraent  with  Great  Britain.  There  is,  indeed,  in 
Ir.  Russell's  letter,  a  hesitating  argument  to  that 
effect ;  the  odious  character  of  which  is  but  flimsily 
relied  by  its  .subtlety.     The  United  States  had  al- 
ways insisted  upon  their  right  of  navigating  the 
Mississippi  by  force  of  the  article  of  the  treaty  of 
1783,  and  had  obtained  the  acknowledgment  of 
that  right  from  Spain  herself,  many  years  before 
they  acquired  her  territorial  right  by  the  purchase 
of  Louisiana.     With  what  front,  then,  could  an 
American   negotiator  have  said,  after  the  latter 
period,  tu  a  British  Minister:  You  have  no  right 
to  the  navigation  of  the  Mississippi ;  for  although 
on  receiving  from  you  a  part  of  the  river,  we  ex- 
pressly stipulated  that  you  should  forever  enjoy 
a   right  to  its  navigation,  yet  that  engagement 
was  a  fraud  upon  the  rights  of  Spain;  and,  al- 
though, long  before  we  had  acquired  these  rights 
of  Spam,  she  had  acknowledged  our  right  to  nav- 
igate the  river,  founded  upon  this  very  stipulation 
of  which  you  now  claim  the  benefit,  yet  I  will 
now  not  acknowledge   your  right,   founded   on 
the  same  stipulation.     Spain,  no  prty  to  the  com- 
pact between  you  and  me,  after  controverting  it 
as  infringing  upon  her  rights,  finally  acceded  to 
Its  beneficial  application  to  us,  as  compatible  with 
those  rights.     But  we,  who  made  the  compact 
with  you,  having  now  acquired  the  adverse  rights 
ot  Spain,  will  not  allow  you  the  beneficial  use  of 
our  own  compact.      We  first  swindled  and  then 
bu  lied  Spam  out  of  her  rights,  by  this  eighth  ar- 
ticle of  the  treaty  of  1783;  and  now,  having  ac- 
quired ourselves  those  rights,  we  plead  them  for 
holding  our  engagement  with  you  for  a  dead  letter. 

This,  and  nothing  more  or  less  than  this,  is  the 
substance  of  Mr.  Russell's  argument  to  show  that 
perhaps  the  United  States  were,  by  the  acquisition 
ot  Louisiana,  absolved  from  the  obligation  of  the 
eighth  article  of  the  treaty  of  1783,  even  before 
the  war  of  1812. 

But,  says  Mr.  Russell,  the  treaty  of  1783  was 
made  under  a  belief  of  both  parties  that  it  would 
leave  Great  Britain  with  a  portion  of  territory 


upon  the  Mississippi,  and   therefore  entitled  to 
claim  the  right  of  navigating  the  river.    But  the 
boundary  line  of  the  treaty  of  1783  was  a  line 
from  the  northwestern  most  point  of  the  Lake  of 
the  Woods,  due  west  to  the  Mississippi.     And 
after  the  treaty  of  1783,  but  before  the  war  of  1812, 
It  had  been  found  that  a  line  due  west  from  the 
northwest  corner  of  the  Lake  of  the  Woods  did 
not  strike  the  Mississippi;  therefore,  continues  Mr. 
Russell,  Great  Britain  could  claim  no  territorial 
right  to  the  navigation  of  the  river;  and  therefore 
had  no  longer  any  claim  to  the  benefit  of  the  eighth 
article  of  the  treaty  of  1783. 

To  this  it  may  be  replied:  first,  that  the  British 
claim  of  right  to  navigate  the  Mississippi  was  not 
founded  solely  on  the  territory  which  it  was  be- 
lieved they  would  retain  upon  that  river,  by  the 
boundary  west  from  the  Lake  of  the  Woods.   The 
eighth  article  of  the  treaty  of  1783  was  a  separate 
and  distinct  article,  stipulating  the  right  ofboth 
nations  to  navigate  the  river,  without  any  refer- 
ence to  boundary  or  to  territory.     But  the  bound- 
ary, the  territory,  and  the  right  to  navigate  the 
river,  were  all,  in  that  treaty,  cessions  from  Great 
Britain  to  the  United  States.     And  had  it  even 
been  the  intention  of  both  parties  that  Britain 
should  cede  the  whole  of  her  territories  on  the 
Mississippi,  It  was  yet  competent  to  her  to  reserve 
the  right  of  navigating  the  river  for  her  subject*, 
in  common  with  the  people  of  the  United  States; 
and  competent  for  the  United  States  to  accept  the 
cession,  subject  to  that  reservation.     They  did  so. 
by  the  eighth  article  of  the  treaty.     And,  in  this 
point  of;  view,  the  British  right  of  navigating  the 
river  within  the  American  territory  was  precisely 
similar  to  the  American  liberty  of  fishing  within 
the  British  territorial  jurisdiction,  reserved  by  the 
third  article  of  the  same  treaty. 

But,  secondly,  the  discovery  that  a  line  due  west 
frona  the  northwesteromost  corner  of  the  Lake  of 
the  Woods  would  not  strike  the  Mississippi,  had 
not  deprived  Great  Britain  of  all  claim  to  territory 
upon  that  river,  at  the  time  of  the  negotiation  at 
Ghent.     The  line  described  in   the  treaty   was, 
k  "^.r*^^  northwesternmost  point  of  the  Lake  of 
the  Woods,  "on  a  due  west  course  to  the  river 
Mississippi.'-     When  it  was  found  that-a  line  due 
west  did  not  touch  the  Mississippi,  this  bound- 
ary was  annulled  by  the  fact.     It  remained  an 
unsettled  boundary,  to  be  adjusted  by  a  new  agree- 
nnent.      For  this  adjustment,  the  moral  obliga- 
tion of  the  parties  was  to  adopt  such  a  line  as 
should  approximate  as  near  as  possible  to  the  in- 
tentions of  both  parties,  in  agreeing  upon  the  line 
lor  which  It  was  to  be  substituted.   For  ascertain- 
ing this  line,  if  the  United  States  were  entitled  to 
the  benefit  of  the  words  "on  a  due  west  course  " 
Britain   was  equally   entitled   to   the   benefit   of 
the  words  "  to  the  river  Missis.'<ippi."    Both  the 
demands  stood  on  the  same  grounds.    Before  the 
war  of  1812,  three  abortive  attempts  bad  been 
made  by  the  parties  to  adjust  this  boundary.    The 
first  was  by  the  treaty  of  1794,  when  it  was  al- 
ready conjectured,  but  not  ascertained,  that  the 
line  due  west  from  the  lake  would  not  intersect 
the  Mississippi.   By  the  fourth  article  of  the  treaty 
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of  1794,  it  was  agreed  that  a  joint  survey  should 
be  made  to  ascertain  the  fact;  and  that  if,  on  the 
KBult  of  that  survey,  it  should  appear  that  the 
west  liae  would  not  intersect  the  river,  the  parties 
would  proceed,  "  by  amicable  negotiation,  to  reg- 
ulate the  boundary  line  in  that  quarter,  according 
to  justice  and  mutual  convenience,  and  in  confor- 
mity to  the  intent  of  the  treaty  of  1783."     This 
survey  was  never  made.     The  second  attempt  to 
adjust  the  line  was  by  the  convention  signed  on 
^e  ]2th  of  xMay,  1803    by  Mr.  King  and  Lord 
Hawkesbury ;  the  fifth  article  of  which,  after  re- 
citing the  same  uncertainty  whether  a  Hne  drawn 
due  west  from  the  Lake  of  the  Woods  would  in- 
tersect the  Mississippi,  provided  that,  instead  of 
the  said  line,  the  boundary  of  the  United  States, 
in  that  quarter,  should,  and  was  declared  to  be, 
the  shortest  line  which  could  be  drawn  between 
the  northwest  point  of  the  Lake  of  the  Woods 
and  the  nearest  source  of  the  -river  Mississippi. 
This  convention  not  having  been  ratified,  the  third 
attempt  at  adjustment  had  been  made  in  the  nego- 
tiation of  Mr.  Monroe  and  Mr.  Pinkney,  of  1806 
and  1807;  at  which  an  article  had  been  proposed 
and  agreed  to,  that  the  line  should  be  from  the 
most  northwestern  point  of  the  Lake  of  the  Woods 
to  the  forty-ninth  parallel  of  latitude;  and  from 
that  point,  due  west,  along  and  with  the  said  par- 
allel, as  far  as  the  respective  territories  extend  in 
that  quarter.     And  with  that  article  was  coupled 
another,  as  follows  : 

"It  is  agreed  by  the  United  States,  that  His 
Majesty's  subjects  shall  have,  at  all  times,  free  ac- 
cess from  His  Majesty's  aforesaid  territories,  by 
land  or  inland  navigation,  into  the  aforesaid  ter- 
ritories of  the  United  States,  to  the  river  Missis- 
sippi, with  the  goods  and  efiects  of  His  Majesty's 
said  subjects,  in  order  to  enjoy  the  benefit  of  the 
navigation  of  that  river,  as  secured  to  them  by 
the  trwty  of  peace  between  His  Majesty  and  the 
United  States,  and  also  by  the  third  article  of  the 
\'S^y  °J  amity,  commerce,   and  navigation   of 
1794.    And  it  is  further  agreed,  that  His  Majesty's 
subjects  shall,  in  like  manner,  and  at  all  times, 
have  free  access  to  all  the  waters  and  rivers  falling 
into  the  western  side  of  the  river  Mississippi,  and 
to  the  navigation  of  the  said  river." 

This  negotiation  was  suspended  by  a  change 
of  the  British  ministry,  and  was  not  afterwards 
resumed.  But  the  following  observations  upon 
the  two  articles,  contained  in  a  letter  from  Mr. 
Madison  to  Messrs.  Monroe  and  Pinkney,  of  the 
30th  July,  1807,  show  how  far  Mr.  Jefferson,  then 
President  of  the  United  States,  had  auihoriaed 
those  commissioners  to  accede  to  them : 

"  Access  by  land  or  inland  navigation  from  the 
British  territories,  through  the  -territory  of  the 
United  States,  to  the  river  Mississippi,  is  not  to  be 
allowed  to  British  subjects,  with  their  goods  or 
effects,  unless  such  articles  shall  have  paid  all  the 
enties,  and  be  within  all  the  custom-hou>e  regula- 
tions applicable  to  goods  and  effects  of  citizens  of 
the  United  States.  An  access  through  the  terri- 
tory of  the  United  States  to  the  waters  running 
lato  the  vtttem  side  of  the  Mississippi  is,  under  no 


modification  whatever,  to  be  stipulated  to  British 
su^ecis." 

Such,  then,  was  the  state  of  things,  in  relation 
to  this  interesting  question,  at  the  time  when  the 
war  of  1812  broke  out ;  and,  at  the  negotiation  of 
Ghent,  the  same  question  of  boundary  again  oc- 
curred for  adjustment.     The  right  of  the  British 
to  a  line  from  the  Lake  of  the  Woods  to  the  Mu- 
iiteippi  had  never  been  renounced  ;  and  at  the  last 
negotiation  between  the  parties,  four  years  after 
the  United  Stales  had  acquired  Louisiana,  and 
with  it  all  the  Spanish  rights  upon  the  Mississippi, 
the  British  Government,  in  assenting  to  take  the 
forty-ninth  parallel  of  latitude  as  a  substitute  for 
the  line  to  the  Missusippi,  had  expressly  restipulated 
for  the  free  navigation  of  the  river,  and  free  access 
to  It  from  our  territories;  to  both  of  which  Messrs. 
Monroe  and  Pinkney  had  been  explicitly  author- 
ized to  accede. 

Under  this  state  of  things,  it  had  never  been 
admitted  by  the  British,  nor  could  we  maintain 
against  them  by  argument  even,  that  the  Missis- 
sippi river  was  within  our  fxdusive  jurisdiction ; 
for  so  long  as  they  had  a  right  by  treaty  to  a  line 
of  boundary  to  that  river,  and  consequently  to  ter- 
ritory upon  it,  they  also  had  jurisdiction  upon  it; 
nor,  consequently,  could  the  instructions  of  15th 
April,  1813,  had  they  even  been  still  in  full  force, 
have  restricted  the  American  Commissioners  from 
making  or  receiving  a  proposition  for  continuing 
to  the  British,  the  right  of  navigating  the  river, 
which  they  had  enjoyed,  without  ever  using  it, 
from  the  lime  of  the  treaty  of  1783,  when  the 
United  States  had  received,  by  cessidn  from  them, 
the  right  of  enjoying  it  jointly  with  them. 

Bearing  in  mind  this  state  of  things,  we  are 
also  to  remember  that,  in  the  conference  of  19lh 
August,  1814,  and  in  the  letter  of  that  date  from 
iSf  ?,""*^  ^o  '(»«  American  Plenipotentiaries,  (see 
Wait's  State  Papers,  vol.  9,  pp.  334,  338,)  they 
had  claimed  a  new  Northwestern  boundary  line 
from  Lake  Superior  to  the  Mississippi,  and  the 
free  navigation  of  that  river.  To  this  the  Ameri- 
can Commissioners  had  answered,  on  the  24th  of 
August,  1814:  The  undersigned  perceive  that  the 
British  Government  "propose,  without  purpose 
specifically  alleged,  to  draw  the  boundary  line 
westward,  not  from  the  Lake  of  the  Woods,  as  it 
now  IS,  but  from  Lake  Superior :"  and  they  ob- 
jected  to  it,  as  demanding  a  cession  of  territory. 

The  British   Plenipotentiaries,  on   the  4th  of 
September,  1814,  replied: 

"As  the  necessity  for  Hxitig  some  boundary  for 
the  Northwestern  frontier  has  been  mutually  ac- 
knowledged, a  proposal  for  a  discussion  on  that 
subject  cannot  be  considered  as  a  demand  for  a 
cession  of  territory,  unless  the  United  States  are 
prepared  to  assert  that  there  is  no  limit  to  their 
territories  in   that  direction ;  and   that,  availing 
hemselves  of  the  geographical  error  upon  which 
that  part  of  the  treaty  of  1783  was  formed,  they 
will  acknowedge  no  boundary  whatever;  then, 
unquestionably,  anv  proposition   to  fix  one,  be  it 
what  It  may,  must  be  considered  as  demanding  a 
large  cession  of  territory  from  the  United  States. 
•  Is  the  American  Government  prepnred  to  a»- 
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sen  such  an  unlimited  right,  so  contrary  to  the 
evident  intention  of  the  treaty  itself?  Or,  is  His 
Majesty's  Government  to  understand  that  the 
American  Plenipotentiaries  are  willing  to  ac- 
knowledge the  boundary  from  the  Lake  of  the 
,  Woods  to  the  Mississippi  (the  arrangement  made 
by  a  convention  in  1803,  but  not  ratified,)  as  that 
by  which  their  Govtrnment  is  ready  to  abide? 

"The  British  Plenipotentiaries  are  instructed  to 
accept  favorably  such  a  proposition,  or  to  discuss 
any  other  line  of  boundary  which  may  be  submit- 
ted for  consideration." 

I  stop  here  for  a  moment  to  observe,  how  in- 
stinctively, if  the  expression  may  be  allowed,  both 
the  parties  in  this  correspondence  recur  to  the  treaty 
of  1783,  with  a  consciousness  that  it  was  yet  in 
full  force,  as  an  appeal  for  either  in  support  of  its 
claims.  Theexpression in  theabove  American  note 
applied  to  the  boundary  "as  it  now  is;"  the  refer- 
ence of  the  British  note  to  the  geographical  error 
in  the  treaty  of  1783,  and  their  willingness  to  dis- 
cuss the  arrangement  of  1803,  (the  shortest  line 
from  the  Lake  of  the  Woods  to  the  Mississippi.) 
Both  acknowledge  the  treaty  of  1783  as  the  basis 
of  all  proposition  and  all  argument,  and  as  being 
yet  in  force  for  every  thing  which  should  not  be 
otherwise  provided  for  in  the  new  treaty. 

In  their  note  of  21st  October,  1814,  the  British 
Commissioners  said : 

"On  the  subject  of  the  fisheries,  the  undersigned 
expressed  with  so  much  frankness,  at  the  confer- 
ence already  referred  to,  the  views  of  their  Gov- 
ernment, that  they  consider  any  further  observa- 
tions on  that  topic  as  unnecessary  at  the  present 
time. 

"On  the  question  of  the  boundary  between  the 
dominions  of  His  Majesty  and  those  of  the  United 
Sutes,  the  undersigned  are  led  to  expect,  from  the 
discussion  which  this  subject  has  already  under- 

Eone,  that  the  Northwestern  boundary,  from  the 
.ake  of  the  Woods  to  the  Mississippi,  (the  in- 
tended arrangement  of  1803,)  will  be  admitted 
without  objection." 

Thus  stood  the  parties  and  the  subject,  when, 
on   the   10th  of  November,  1814,  the   American 
Plenipotentiaries  sent  the  first  projet  of  a  treaty  to 
the  British  Commissioners.     It  contained  no  arti- 
cle relating  either  to  the  fisheries  or  to  the  Missis- 
sippi; but,  in  the  note  which  accompanied  it,  to 
meet  the  notification  twice  given  on  the  part  of  the 
British  Government,  that  they  did  not  intend  to 
grant,  without  equivalent,  the  liberty  of  fishing 
within  the  British  jurisdiction,  the  counter-notifi- 
cation, already  noticed,  was  introduced,  inform- 
ing them  that  the  American  Government  did  not 
consider  the  fishing  liberties  as  forfeited  by  the 
war,  and  that  they  would  remain  in  full  force 
without  needing  any  new  grant  to  confirm  them! 
At  this  stage  of  the  negotiation,  therefore,  the 
American  Plenipotentiaries   did  actually  pursue 
the  first  of  those  three  other  ways  of  proceeding 
which  Mr.  Russell,  in  the  postscript  to  the  origi- 
nal of  his  letter  of  11th  February,  1815,  says  they 
might  have  taken,  and  to  which  he  adds  that  he 
would  have  assented,  liamely:  to  contend  for  the 
continuance  of  the  fishing  privilege,  nolwithstand- 
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ing  the  war,  without  saying  any  thing  about  the 
navigation  of  the  Mississippi.     It  cannot  but  be 
surprising  to  find  Mr.  Russell,  within  three  months 
after  these  events,  writing  privately  to  the  Secre- 
tary of  State,  stating  this  as  a  course  other  than 
that  which  we  had  pursued,  and  that  he  would 
have  assented  to  it  if  we  had;  when  it  was  the 
very  course  that  we  did  pursue,  and  he  bad  assent- 
ed to  it.     We  did  contend,  not  for  the  indestructi- 
bility, as  Mr.  Russell  terms  it,  of  the  treaty  of 
1783;  but  that,  from  its  peculiar  character,  it  was 
not  abrogated   by  the  mere  occurrence  of  war. 
We  never  maintained  that  the  treaty  of  1783  was 
indestructible  or  imperishable;  but  that  the  rights, 
liberties,  and  boundaries,  acknowledged  by  it  as 
belonging  to  us,  were  not  abrogated  by  mere  war. 
We  never  doubted,  for  example,  that  we  might  be 
compelled  to  stipulate  a  new  boundary;  but  that 
would  have  been,  not  as  a  consequence  of  mere 
war,  but  the  effect  of  conquest  resulting  from  war. 
The  difference  between  our  principle  and  that  of 
the  British  was,  that  they,  considering  the  rights 
acknowledged  as  belonging  to  us  by  the  treaty  as 
mere  grants,  held  them  as  annulled  by  war  alone; 
while  we,  viewing  them  as  rights  existing  before 
the  treaty,  and  only  acknowfedged   by  it,  could 
not  admit  them  to  be  forfeited  without  our  own 
assent.    Britain  might  have  recovered  them  by 
conquest;   but  that  could  not   be  consummated 
without  our  acquiescence,  tacit  or  expressed.     Mr. 
Russell,  who  assented  to  our  principle,  and  assert- 
ed it  with  us,  now  says  he  always  thought  the 
British  principle  was  the  true  one.     If  the  Ameri- 
can mission,  at  that  trying  time,  had  acted  upon 
it,  he  never  would  have  prophesied  the  convention 
of  October,  1818. 

The  eighth  article  of  the  projet  of  a  treaty,  sent 
hy  the  American  Commissioners  on  the  10th  of 
November,  offered  the  boundary  which  had  been 
proposed  in  1807.  a  line  north  or  south  to  latitude 
49°,  and  westward,  on  that  parallel,  as  far  as  the 
territories  of  the  two  countries  extended;  and  said 
nothing  about  the  Mississippi.     But  when,  on  the 
26th  of  November,  the  British  Plenipotentiaries 
returned  the  projet  with  their  proposed  amend- 
ments, they  accepted  the  49th  parallel  westward 
from  the  Lake  of  the  Woods  for  the  boundary, 
but  with  the  following  addition  to  the  article: 
"And,  it  is  further  agreed,  the  subjects  of  His 
Britannic  Majesty  shall  at  all  times  have  access, 
from  His  Britannic  Majesty's  territories,  by  land 
or  inland  navigation,  into  tue  aforesaid  territories 
of  the  United  Stales  to  the  river  Mississippi,  with 
their  goods,  effects,  and  merchandise;  and  that 
His  Britannic  Majesty's  subjects  shall  have  and 
enjoy  the  free  navigation  of  the  said  river." 

It  was  to  meet  this  demand  that,  at  the  confer- 
ence of  the  1st  of  December,  the  American  Pleni- 
potentiaries proposed  to  strike  out  all  those  words, 
and  to  substitute  the  amendment  contained  in  the 
protocol  of  that  conference,  already  communica- 
ted to  Congress.  It  was  thus  that  the  relation 
which  Mr.  Russell,  within  three  months  after- 
wards, so  singularly  professes  not  to  perceive  be- 
tween the  fishing  liberties  and  the  Mississippi 
navigation,  not  only  naturally  arose,  but  forced 
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itself  upon  the  American  Plenipotentiaries.    They 


bad  saved  the  fishin?  liberties  from  surrender,  as 
tJiey  had  been  specially  instructed  to  do,  by  assert- 
ing that  the  treaty  of  1783  had  not  been  abroga- 
ted t/wo  fado  by  the  war.     Two  days  before  re- 
ttiyinz   this   counter-proiet,   they   had   received 
from  Washington  a  fresh  instruction,  expressly 
tulhorizing  them  to  conclude  a  treaty  on  the  basis 
of  the  status  ante  bellum,  including,  of  course,  the 
fishing  liberty  on  one  side,  and  the  navigation  of  the 
Mississippi  on  the  other.    They  could  not,  there- 
fore, consistently  with   thase   instructions,  either 
reject  this  British  demand,  or  abandon  to  surren- 
der the  fisheries.      They  offered,   th^efore,  the 
amendment  containing  the  renewed  acknowledg- 
ment of  both;  and  they  said  to  the  British  Pleni- 
potentiaries :  We  have  told  you  that  we  consider 
all  the  rights  secured  to  us  by  the  treaty  of  1783 
as  still  in  force.     What  we  demand,  if  you  assent 
to  it,  we  must  yield  in  return.     If,  as  we  say,  the 
tr«ty  of  1783  is  yet  in  force,  you  have  the  right 
of  BaTigating  the  Mississippi,  and  we  have  the 
fishing  rights  and  liberties  unimpaired.     If,  as  you 
say,  the  treaty  is  abrogated,  how  can  you  claim 
the  right  of  navigating   the  Mississippi?    You 
must  admit  the  one,  or  not  demand   the  other. 
We  offer  you  the  alternative  of  tf  new  stipulated 
^mission  of  both,  or  a  total  omission  of  both. 
We  offer  you  in   application   the  choice  of  oar 
principle  or  of  your  own. 

The  British  Commissioners  took  the  proposal 
ftw  reference  to  their  Government,  by  whom  it 
was  immediately  rejected.     But,   to  show   how 
anxious  they  were  to  obtain  from  us  the  surrender 
of  our  fishing  liberties,  and    how  cheaply  they 
valued  the  right  of  navigating  the  Missi.ssippi,  as 
one  of  the  last  expedients  of  negotiation,  they 
offered  us  an  article,  agreeing  that,  after  the  peace, 
the  parties  would  farther  negotiate  "respecting 
the    terms,    conditions,    and    regulations,  under 
•which  the  inhabitants  of  the  United  States"  should 
again  enjoy  the  fishing  liberties,  « in  consideration 
^  a  fair  equivalent,  to  be  agreed  upon   between 
His  Maiesty  and   the  said    United   Slates,  and 
granted  by  the  said  United  States  for  such  liberty 
aforesaid ;"  and  a  reciprocal  stipulation  with  re- 
tard to  the  British  right  of  navigating  the  Mis- 
jwippi.    As  the  parties  after  the   peace  would 
^l»ve  been  just  as  competent  further  to  negotiate 
on  these  points,  if  so  disposed,  without  this  article 
•B  With  It,  Its  only  effect  would  have  been  a  mu- 
taal  surrender,  on  the  American  side,  of  the  fish- 
ing liberties,  and,  on  the  British  side,  of  the  right 
'to  navigate  the  Mississippi ;  with-  this  difference, 
•that  we  should  have  surrendered,  in  direct  viola- 
tion of  our  instructions,  a  real,  existing,  practical 
Irtierty,  which,  even  in  the  war  of  our  indepen- 
-dence,  had  been  deemed  of  the  highest  impor- 
.^nce,  and  at  its  close  had  been  with  infinite  dif- 
.'ficulty  secured  :  a  liberty,  of  which  that  portion  of 
TOe  Union  whom  it  immediately  concerns,  had 
-Wen,  from  the  time  of  the  treaty  of  1783,  m  the 
g>nstant,  real,  and   useful   possession;  while  the 
British  would  have  surrendered  absolutely  noth- 
■l^a  right  which,  by  inference  from  their  own 
jpnnciple,  was  abrogated   by   the  war;  a  right 


which,  under  the  treaty  of  1783,  they  had  en- 
Joy^  fof  tiiirty  years  without  ever  using  it ;  and 
which,  in  all  human  probability,  never  would 
have  been  of  more  beneficial  use  to  the  British 
uation,  than  would  be,  to  the  people  of  the  United 
States,  the  right  of  navigating  the  Bridgewater 
canal  or  the  Danube. 

There  was  certainly  an  inconsistency  on  the 
part  of  the  British  Government,  in  claiming  a 
right  to  navigate  the  Mississippi,  while  asserting 
that  the  treaty  of  1783  was  abrogated  by  the  wa7 
and  when  pressed  by  us  to  say  on  what  principle 
tbey  claimed  it  without  offering  for  it  an  equiva- 
lent, they  said  the  equivalent  was  their  acceptance 
of  the  forty-ninth    parallel   of  latitude  for    the 
Northwestern    boundary,   instead  of  the  liae  to 
which  they  were  entitled  by  the  treaty  of  1783~to 
the  Mississippi.     As  they  ^ave  up  the  line  to  the 
river,  they  said  they  had  a  right  to  reserve  its  nav- 
igation, and  access  to  it  for  that  purpose.     They 
had  said  the  same  thing  to  Messrs.  Monroe  and 
Pinkney  in  1807;  and  the  principle  had  been  as- 
sented to  by  them,  with  the  subsequent  sanction 
of  President  Jefferson.     Still,  the  whole  argument 
leaned  upon  the  continuing  validity  of  the  treaty 
of  1783;  for  the  boundary  line,  as  wdl  as  the  Mi»- 
sissippi  naviption,  was  null  and   void,  if  that 
treaty  was  abrogated.     We  replied  to  them,  that, 
although  we  were  willing  to  agree  to  the  forty- 
ninth  parallel  of  latitude  for  the  boundary,  and 
I  jhought  It  of  mutual  interest  that  the  line  should 
I  be  fixed,  we  were  yet  not  tenacious  of  it:  we  could 
j  not  agree  to  their  article  of  mutual  surrender,  with 
a  pledge  of  future  negotiation  ;  but  we  would  con- 
sent to  omit  the  boundary  article  itself,  and  leave 
the  whole  subject  for  future  adjustment.     And  to 
this  they  finally  agreed. 

The  advantage  of  this  to  us  was,  that  we  came 
out  of  the  war  without  having  surrendered  the 
fishing  liberties,  as  they  had  been  enjoyed  before 
aiid  stipulated  at  the  treaty  of  1783.     We  were 
still  free  to  maintain,  and  we  did,  after  the  con- 
clusion of  peace,  effectively  maintain,  the  exist- 
ence of  the  right,  notwithstanding  the  intervening 
war.     The  British  Government  still  insisted  that 
the  treaty  of  1783  was  abrogated  by  the  war:  but 
when  called  upon  to  show,  why  then  they  treated 
the  United  States  as  an  independent  nation,  and 
why,  in  the  Treaty  of  Ghent,  they  had  agreed  to 
four  several  commissions  to  ascertain  boundaries 
•'according  to  the  true  intent  and  meaning  of  that 
same  treaty  of  1783,"  they  finally  answered,  that 
they  considered  our  independence,  and  the  boun- 
daries, as  existing  facts,  like  those  of  other  nations, 
without  reference  to  their  origin.     This  left  noth- 
ing but  a  disnute  about  words;  for  we  applied  the 
same  principle  to  the  fishing  liberties  of  the  third 
article,  which  they  conceded  with  regard  to  the 
acknowledgment  of  independence  and  to  the  boun- 
daries.    They  considered  the  whole  treaty  of  1783 
as  a  British  grant.     We  considered  it  as  a  British 
acknowledgment.     They  never  drew  the  nice  dis- 
tinction, attempted  by  Mr.  Russell,  between  a  per- 
ishable and  imperishable  part  of  the  treaty,  or 
admitted  that  it  consisted  of  rights  which  they 
could  not,  and  of  privileges  which  they  could, 
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resume  without  our  consent.    By  their  principle, 
they  mi^ht  have  resumed  the  whole:  and  when 
they  notified  to  us,  at  Ghent,  that  they  did  not 
intend  to  grant  us  again  the  fishing  liberties  with- 
in their  exclusive  jurisdiction,  but  that  they  meant 
to  leave  us  the  right  of  fishing  in  the  open  sea, 
they  gave  us  distinctly  enough  to  understand  that 
they  were  treating  us  with  magnanimity  in  not 
resuming  the  whole.     There  was,  in  truth,  no 
difference  in  the  principle;  and  Mr.  Russell,  in 
consulting  his  Vattel,  to  find  that  fishing  rights 
were  Jura  merct  facultatis,  and,  therefore,  impre- 
scriptible, ought  to  have  seen  what  that  writer 
very  explicitly  says — not  that  they  were  rights 
which  could  not  be  acquired  by  long  usage,  but 
rights  which  could  not  be  lost  by  non-user.    He 
ought  also  to  have  seen,  what  Vattel  no  less  clearly 
lays  down,  that,  although  a  nation  may  appropri- 
ate to  itself  a  fishery  upon  its  own  coasts  and 
within  its  own  jurisdiction,  yet,  "if  it  has  once 
acknowledged  the  common  right  of  other  nations 
to  come  and  fish  there,  it  can  no  longer  exclude 
them  from  it ;  it  has  left  that  fishery  in  iu  primi- 
tive freedom,  at  least  with  respect  to  those  who 
have  been  in  possession  of  it."    And  he  cites  the 
herring  fishery  on  the  coast  of  England,  as  being 
common  to  them  with  other  nations,  because,  they 
had  not  appropriated  it  to  themselves  from  the  be- 
ginning. 

In  perusing  the  letter  of  Mr.  Russell,  whether 
original  or  duplicate,  I  cannot  but  reflect   with 
gratitude  to  Providence  upon  the  slender  thread  by 
which  the  rights  of  this  nation  to  the  fisheries  were 
in  fact  suspended  at  the  negotiation  of  Ghent. 
Positive  and  precise  as  our  instructions  were,  not 
to  surrender  them,  if  Mr.  Rus.sell  had  disclosed  at 
Ghent  the  opinions  avowed  in  either  version  of 
his  letter:  if  he  had  so  broadly  asserted  and  so  per- 
tinaciously maintained  his  conviction  of  the  utter 
wonhlessness  of  the  fisheries,  in  comparison  with 
the  exclusion  of  the  British  from  a  mere  phantom  | 
of  right  to  navigate  the  Mississippi,  which  they  i 
had  always  enjoyed  without  use,  without  benefit 
to  themselves  or  injury  to  us ;  if  he  had  so  learn- 
edly  disserted  to  prove  that  the  treaty  of  1783  was 
totally  and  absolutely  abrogated  by  the  war ;  if  j 
he  had  so  thoroughly  inverted  the  real  state  of, 
the  question,  and  painted  it  in  such  glowing  colors  : 
as  a  sacrifice  of  the  deep,  real   interests  of  the  ' 
West,  to  a  shallow,   imaginary   interest   of  the' 
East ;  if,  with  that  perseverance  which  is  the  test 
of  sincerity,  he  had  refused  to  sign  the  proposal  ' 
delermined  upon  by  the  majority  ol  his  colleagues, 
and  given  them  notice  that  he  should  transmit  to 
his  Government  the  vindication  of  himself  and 
his  motives  for  differing  from  them  ;  and,  above  i 
all,  if  another  mind  could  have  been  found  in  the  i 
mission  capable  of  concurring  with  him  in  those 
views,  it  would  at  least  have  required  of  the  ma-  ' 
jonty  an  inflexibility  of  fortitude,  beyond  that  of 
any  trial  by   which  they  were  visited,  to  have 
persevered  m  their  proposal.      Had  they  concur- 
red with  him  in  his  opinion  of  the  total  abroga- 
tion of  the  treaty  of  1783,  by  the  mere  fact  of  the 
war,  the  fisheries  in  the  Gulf  of  St.  Lawrence,  on 
the  coast  of  Labrador,  and  to  an  indefinite  extent 


from  the  Island  of  Newfoundland,  were  lost  to 
the  United  States  forever  ;  or  at  least  till  the  in- 
dignant energy  of  the  nation  should  have  recov- 
ered, by  conquest,  the  rights  thus  surrendered  to 
usurpation.  In  notifying  to  us  that  the  British 
Government  intended  not  to  renew  the  grant  of 
the  fisheries  within  British  jurisdiction,  they  had 
not  said  what  extent  they.meant  to  give  to  these 
terms.  They  had  said  they  did  not  mean  to  ex- 
tend it  to  the  right  of  the  fisheries,  generally,  or 
in  the  open  seas,  enjoyed  by  all  other  nations. 
(See  letter  of  the  American  Commissioners  to  the 
becretary  of  State  of  the  12th  August,  1814. 
WaU's  Stale  Papers,  vol.  9,  ^.  321.)  But  there  was 
not  wanting  historical  expositbn  of  what  Gnat 
Britain  understood  by  her  exclusive  jurisdiction  as 
applied  to  these  fisheries.  In  the  twelfth  article 
ol  the  Treaty  of  Utrecht,  by  which  Nova  Scotia 
or  Acadia  had  been  ceded  by  France  to  Gxvat 
Briuin,  the  cession  had  been  made  "  in  such  am- 
ple manner  and  form,  that  the  subjects  of  the 
Most  Christian  King  shall  hereafter  be  excluded 
from  all  kind  of  fishing  in  the  said  seas,  bays,  and 
other  places  on  the  coast  of  Nova  Scotia ;  that  is 
to  say,  on  those  which  lie  towards  the  east,  within 
thirty  leagues,  beginning  from  the  island  com- 
monly called  Sable,  inclusively,  anjd  thence  along 
towards  the  southwest."  '       ^ 

By  the  thirteenth  article  of  the  same  treaty, 
French  subjects  were  excluded  from  fishing  on 
any  other  part  of  the  coast  of  the  Island  of  New- 
I  foundland  than  from  Cape  Bonaviiia  northward, 
I  and   thence  westward  to  Point  Riche.    By  the 
I  fifteenth  article  of  the  Treaty  of  Utrecht,  between 
I  Great  Britain  and  Spain,  certain  rights  of  fishing 
!  at  the  island  of  Newfoundland  had  been  reserved 
.  to  the  Guipuscoans,  and  other  subjects  of  Spain  ; 
1  but  in  the  eighteenth  article  of  the  treaty  of  peace 
i  between  Great  Britain  and  Spain,  of  1763,  His 
I  Catholic  Majesty  had  desisted,  "  as  well  for  him- 
,  self  as  for  his  successors,  from  all  pretension 
I  which  he  might  have  formed,  in  favor  of  the 
Guipuscoans  and  others  his  subjects,  to  the  right 
of  fishing  in  the  neighborhood  of  the  island  of 
:  Newfoundland."    In  these  several  cases,  it  is  ap- 
i  parent  that  Great  Britain  had  asserted  and  main- 
tained an  exclusive  and  proprietary  jurisdiction 
over  the  whole  fishing  grounds  of  the  Grand  Bank, 
as  well  as  on  the  coast  of  North  America,  and  in 
the  Gulf  of  St.  Lawrence.    Nor  are  we  without 
subsequent  indications  of  what  she  would  have 
considered  as  her  exclusive  jurisdiction,  if  a  ma- 
jority of  the  American  Commission  at  Ghent  had 
been  as  ready,  as  Mr.  Russell  declares  himself  to 
have  been,  to  subscribe  to  he»  doctrine,  that  all 
our  fishing  liberties  had  lost,  by  the  war,  ereiy 
vestige  of  right ;  for,  in  the  Summer  of  1815,  the 
year  after  the  conclusion  of  the  peace,  her  anned 
vessels  oil  the  American  coast  warned  all  Ame- 
rican fishing  vessels  not  to  approach  within  sixty 
miles  of  the  shores. 

It  was  this  incident  which  led  to  the  negotia- 
tions which  terminated  in  the  Convention  of  20th 
October,  1818.  In  that  instrument  the  United 
States  have  renounced  forever  that  part  of  the 
fishing  liberties  which  they  had  enjoyed,  or  claim- 
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ed,  ID  certain  parts  of  the  exclasive  jurisdiction  of 
the  British  provinces,  and  within  three  marine  miles 
of  the  shores.  This  privilege,  without  being  of  much 
use  to  our  fishermen,  had   been  found  very  incon- 
Tenient  to  the  British ;  and,  in  return,  we  have 
acquired  an  enlarged  liberty,  both  of  fishing  and 
drying  fish,  within  the  other  ports  of  the  British 
jurisdiction,  forever.    The  first  article  of  this  Con- 
Tention  affords  a  signal  testimonial  of  the  correct- 
ness of  the  principle  assumed  by  the  American  Plen- 
ipotentiaries at  Ghent ;  for,  by  accepting  the  express 
renunciation  by  the  United  States  of  a  small  por- 
tion of  the  privilege  in  question,  and  by  confirming 
and  enlarging  all  the^remainder  of  the  privilege  for- 
erer,  the  British  Government  have  implicitly  ac- 
knowledged that  the  liberties  of  the  third  article  of ' 
the  treaty  of  1783  had  not  been  abrogated  by  the  i 
war,  and  have  not  given  the  final  stroke  to  the 
opposite  doctrine  of  Mr.  Russell.     That  words  of  • 
perpetuity,  in  a  treaty,  cannot  give  that  character 
to  the  engagements  it  contains,  is  not  indeed  a  new 
discovery  in  diplomatic  history;  but  that  truism 
has  as  little  concern  with  this  question  as  the  an-  ! 
nulment  of  our  treaty  of  1778  with  France,  so  ' 
aptly  applied  to  it  in  his  letter.   It  is  not,  therefore, 
the  word  forevn,  in  this  convention,  which  will 
secure  to  our  fishermen,  for  all  time,  the  liberties 
stipulated  and  recognised  in  it;  but  it  was  intro- 
duced by  our  negotiators,  and  admitted  by  those 
of  Great  Britain,  as  a  warning,  that  we  shall  never 
consider  the  liberties  secured  to  us  by  it  as  abro- 
^ted  by  mere  war.     They  may,  if  they  please, 
m  case  of  a  war,  consider  the  convention  as  ab- 
rogated, but  the  privileges  as  existing,  without 
reterence  to  their  origin.   But  they  and  we,  I  trust 
are  forever  admonished  against  the  stratagem  of 
demanding  a  surrender,  in  the  form  of  notifying  a 
forfeiture.     They  and  we  are  aware,  forever,  that 
nothing  but  our  own  renunciation  can  deprive  us 
of  the  right. 

The  second  article  of  this  same  convention  af- 
fords a  demonstration  equally  decisive,  how  utterly 
insignificant  and  worthless,  in  the  estimation  of 
the  British  Government,  was  this  direfully  dreaded 
navigation  of  the  Mississippi.  The  article  gives 
us  the  forty-ninth  parallel  of  latitude  for  the  bound- 
ary, and  neither  the  navigation  of  the  river,  nor 
access  to  ir,  was  even  asked  in  return. 

These  are  conclusive  facts— facts  appealing  not 
to  the  prejudices  or  the  jealousies,  but  to  the  round 
sense  and  sober  judgment  of  men.  Without  yield- 
ing at  all  to  Mr.  Russell  in  my  "trust  in  God  and 
the  valor  of  the  West,"  I  have  an  equal  trust  in 
the  same  Divine  Being  as  connected  with  the  jus- 
tice of  the  Wesf.  I  have  the  most  perfect  and 
undoubling  reliance  that,  to  the  clear-sighted  in- 
telligence of  the  western  country,  the  gorgons,  and 
hydras,  and  chimeras  dire,  of  Mr.  Russell's  imao-i- 
nation,  raised  by  incantation  from  the  waters^of 
the  Mississinpi.  will  sink  as  they  ro;e,  and  be  seen 
no  more.  Without  professing  to  sacrifice  any  of 
those  ties  of  duty  and  allegiance  which  bind  me 
to  the  interest  of  my  native  State,  I  cannot  allow 
Mr.  Russell's  claim  to  a  special  ardor  for  the  wel- 
fiire  of  the  West  to  be  superior  to  my  own,  or  to 
that  of  the  deceasied,  or  of  the  living  colleague 


with  whom  I  concurred,  without  mental  reserva- 
tion, m  the  measure  subscribed  to,  and  denounced 

^k  1  "^t?"^^"'    '^^  "^^^  ®"  ^^^  Ministers  of  the 
I  whole  Union;  and  sure  I  am  that  every  member 
,  of  the  majority  would  have  spumed  with  equal 
;  disdain  the  idea  of  sacrificing  the  interest  of  any 
one  part  of  the  Union  to  that  of  any  other,  and  the 
uncandid  purpose  of  awakening  suspicions  at  the 
source  of  their  common  authority  here  against 
the  patriotism  and  integrity  of  any  one  of  his  col- 
leagues. 

I  shall  conclude  with  a  passing  notice  of  the 
three  alternatives,  which,  in  the  postscript  to  the 
original  of  his  letter  of  14th  of  February,  1815  he 
says  we  might  have  taken  instead  of  that  which 
as  he  alleges,  we,  against  his  will,  did  do.  "We 
had,"  says  he,  "three  other  ways  of  proceeding: 

"1st.  To  contend  for  the  indestructibility  of  the 
treaty  of  1783;  thence  inferring  the  continuance 
ol  the  fishing  privilege,  without  saying  any  thing 
about  the  navigation  of  the  Mississippi,  which 
would  have  reserved  our  right  of  contestin<T  this 
navigation  on  the  grounds  I  have  mentioned  as 
specially  applicable  to  it.  2.  To  have  considered 
the  treaty  at  an  end,  and  to  have  offered  a  reason- 
able equivalent,  wherever  it  might  be  found,  for 
the  fishing  privilege.  3d.  To  have  made  this  liber- 
I  ty  a  Mn«  qua  non  of  peace,  as  embraced  by  the  prin- 
ciple of  istatug  ante  bellum. 

<  "To  either  of  these  propositions,"  he  adds  "I 
;  would  have  assented  ;  hut  I  could  not  consent  to 
1  ^r*?*  or  revive  the  British  right  to  the  navigation 
j  of  the  Mississippi."  ® 

He  could  not  consent !  He  did  consent:  see  his 
nanie  subscribed  to  the  letter  from  the  American 
to  the  British  Plenipotentiaries  of  12th  December, 
1814,  p.  44,  ol  the  Message  of  25th  February  last. 

It  IS,  indeed,  painful  to  remark  here,and  through- 
out this  letter  of  Mr.  Russell,  how  little  solicitude 
there  is  discoverable  to  preserve  even  the  appear- 
ance of  any  coincidence  between  his  real  senti- 
ments and  his  professions:  half  his  letter  is  an 
argument  m   form   to  prove  that  the  treaty  of 
1783  was  abrogated  by  the  war;  yet  he  says  he 
would  have  assented  to  contend  for  its  indestruc- 
tibility, so  long  as  it  applied  only  to  the  defence 
ot  the  fisheries,  reserving  his  special  grounds  of 
objection  to  its  being  applied  to  the  navigation  of 
the  Mississippi.     I  have  shown  that  the  indestruc- 
tibility of  the  treaty  of  1783  never  was  asserted 
by  any  of  the  American  Commissioners;  but  that 
the  principle  that  it  had  not  been  abrogated  by  the 
war,  and  that  none  of  the  rights  stipulated  and 
recognised  in  it,  as  belonging  to  the  people  of  the 
United   States,  could  be  abrogated,  but  by  their 

T^.'^Tl"''-^"''".'  "^^  ^^  ^"^  assumed  in  defence 
of  the  fisheries  only,  and  without  saying  any  thinir 
of  the  MissLssippi.  When,  therefore,  the  demand 
for  the  navigation  of  the  Mississippi  came  from 
the  British  Pbnipotentiarics,  Mr.  Russell's  special 
objections  to  the  application  of  our  principle,  in 
lavor  of  our  demand,  might  have  been  urged. 
But  what  were  these  special  objections  ?  I  have 
showii  that  they  were  our  own  wrong— fraud  and 
extortion  upon  Spain,  to  justify  perfidy  to  Great 
Bntam.    Mr.  Russell  never  did  allege  these  ob- 
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jectionsat  Ghent:  and,  if  he  had,  a  majority  of 
the  American  Mission  would  assuredly  have  been 
ashamed  to  allege  them  to  the  British  Govern- 
ment. 

The  second  way  of  proceeding,  to  which  Mr. 
Russell  says  he  would  have  assented,  was  to  con- 
sider the  treaty  of  1783  at  an  end,  and  offer  for  the 
fishing  privilege  a  reasonable  equivalent,  wherever 
it  might  be  found.  And  where  would  he  have 
found  it  ?  He  will  not  aflSrm  that  we  had  au- 
thority to  offer  any  equivalent  whatever ;  we  had 
been  specially  instructed  not  to  surrender  them. 
He  says  he  would  have  surrendered,  and  purchas- 
ed them  at  a  reasonable  price  again. 

The  third  substitute,  to  which  he  says  he  would 
have  assented,  is  the  strongest  of  all.  He  says  he 
would  have  made  it  a  sine  qua  non  of  peace,  as 
embraced  by  the  principle  of  xtatus  ante  helium. 

A  sine  qua  non  for  the  status  ante  bellum  !  And 
yet  he  could  not  consent  to  grant  or  rtvive  the 
British  right  to  the  navigation  of  the  Mississippi, 
in  order  to  procure  or  preserve  the  fij.hing  liberty  ; 
when  the  status  ante  bellum  would  have  given  them' 
not  only  the  whole  treaty  of  1783,  but  the  perma- 
nent articles  of  the  treaty  of  1794 ;  not  only  the 
navigation  of  the  Mississippi,  but  unrestrained 
access  to  our  territories  and  intercourse  with  our 
Indians. 

I  have  shown  that  the  most  aggravated  portion 
of  Mr.  Russell's  charge  against  his  colleagues  of 
the  majority— that  of  wilful  violation  of  positive 
and  unequivocal  instructions,  by  a  senseless  offer 
to  the  British  Plenipotentiaries,  sacrificing  an  im- 
portant western  to  a  trifling  eastern  interest— is 
not  only  utteriy  destitute  of  foundation,  but  that 
It  was  not  even  made ;  nay,  more,  that  it  was  dis- 
tinctly contradicted  by  the  letter  really  written  by 


Mr.  Russell  at  Paris,  on  the  llih  of  February, 
1815.     Into  Mr.  Russell's  motive  for  introducing 
it  into  the  duplicate  of  that  letter,  delivered  by 
himselfat  the  Department  of  Slate,  to  be  commu- 
nicated to  the  House  as.  the  letter  called  for  by  their 
resolution,  I  shall  not  attempt  to  penetrate;  hav- 
ing, as  I  trust,  equally  shown  that  the  charges  im- 
plied in  the  real  letter  are  as  groundless  as  their 
aggravations  in  the  duplicate.     The  professions  of 
unfeigned  respect  for  the  integrity,  talents,  and 
judgment  of  those  colleagues  whose  conduct  is,  in 
the  same  letter,  represented  as  so  weak,  absurd, 
and  treacherous,  I  can,  for  my  own  part,  neither 
accept  nor  reciprocate.     To  have  been  compelled 
to  speak,  as  m  these  remarks  I  have  done,  of  a 
person  distinguished  by  the  favor  of  his  country 
and  with  whom  I  had  been  associated  in  a  service 
of  high  interest  to  this  Union,  has  been  amon«T 
the  most  painful  incidents  of  my  life.     In   the 
defence  of  myself  and  my  colleagues  against  im- 
putations so  groundless  in  themselves,  at  first  so 
secretly  set  forth,  and  now  so  wantonly  promulgat- 
ed before  the  Legislative  assemby  of  the  nation,  it 
has  been  impossible  entirely  to  separate  the  lan- 
guage of  self-vindication  from  that  of  reproach. 
With   Mr.   Russell  I  can   also   rejoice   that  the 
proposal  offered  on  the  Isi  of  December,  1814,  was 
reiected  by  the  British  Government;  not  because 
I  believe  it  now  more  than  I  did  then,  liable  to 


any  of  the  dangers  and  mischiefs  so  glaring  in  the 
vaticinations  of  Mr.  Russell,  but  because  both  the 
interests  to  which  it  relates  have  since  been  ad- 
justed in  a  manner  still  more  satisfactory  to  the 
United  States.  I  rejoice,  too,  that  this  adjustment 
has  taken  place  before  the  publication  of  Mr.  Rus- 
sell's letter  could  have  any  possible  influence  in 
defeating  or  retarding  it.  The  convention  of  20th 
of  October,  1818,  is  the  refutation  of  all  the  doctrines 
of  Mr.  Russell's  letter,  to  which  there  can  be  no  re- 
ply. It  has  adjusted  the  fishing  interest  upon  the 
principle  asserted  by  the  American  Mission  at 
Ghent,  but  disclaimed  by  Mr.  Russell.  It  has  given 
us  the  boundary  of  latitude  forty-nin<^  from  the 
Lake  of  the  Woods  westward;  and  it  has  proved 
the  total  indifference  of  the  British  Government 
to  the  right  of  navigating  the  Mississippi,  by  their 
abandonment  of  their  last  claim  to  it,  without  ask- 
ing an  equivalent  for  its  renunciation. 

With  r|^rd  to  the  magnitude  of  the  fishing  in- 
terest which  was  at  stake  during  the  negotiation 
at  Ghent.  I  believe  the  views  disclosed  in  Mr. 
Russell's  letter  as  incorrect  as  the  principles  upon 
winch  he  would  have  surrendered  it     The  notifi- 
cation of  exclusion  was  from  all  fisheries  within 
exclusive  British  jurisdiction.    I  have  shown  that, 
historically.  Great  Britain  had  asserted  and  main- 
tained exclusive  proprietary  jurisdiction  over  the 
whole.     Had  we  tamely  acquiesced  in  her  princi- 
ple of  forfeiture  without  renunciation,  we  should 
have  found  that  her  principle  of  exclusion  em- 
braced the  whole.     That  a  citizen  of  Massachu- 
I  setts,  acquainted  with  its  colonial  history,  with  the 
'  share  that  his  countrymen  had  had  in  the  con- 
quest of  a  great  part  of  these  fisheries,  with  the 
deep  and  anxious  interest  in  them  taken  by  France 
by  Spam,  by  Great  Britain,  for  centuries  before 
the  American  Revolution;  acquainted  with  the 
negotiations  of  which  they  had  been  the  knot,  and 
the  wars  of  which  they  had  been  the  prize,  be- 
tween the  three  most  powerful  maritime  nations 
of  modern  Europe;  acquainted  with  the  profound 
sensibility  of  the  whole  American  Union,  during 
the  Revolutionary  war,  to  this  interest,  and  with 
the  inflexible  energies  by  which  it  had  been  secured 
I  at  Its  close;  acquainted  with  the  indissoluble  links 
of  attachment  between  it  and  the  navigation  the 
navv,  the  maritime  defence,  the  national  spirit-'and 
hardy  enterprise  of  this  great  Republic:  that  such 
a  Citizen,  stimulated  to  the  discharge  of  duty  by  a 
fresh  instruction  from  his  Government,  given  at 
the  most  trying  period  of  the  war,  upon  the  very 
first  rumor  of  an  intention,  on  the  part  of  Great 
Britain,  to  demand  its  surrender,  not  ^  surrender 
it— sooner  to  break  off  the  negotiation  than  sur- 
render It;    that  such  a  citizen,  with  the  dying 
words  of  Lawrence,  "Don't  give  up  the  ship," 
still  vibrating  on  his  ear,  should  describe  this  in- 
terest "as  totally  unnecessary  for  us  for  subsist- 
ence or  occupation,"  and  affording,  "in  no  honest 
way,  either  commercial  facility  or  political  adran- 
tage,"  as  "the  doubtful  accommodation  of  a  few 
fishermen,  annually  decreasing  in  number,"  is  as 
strange  and  unaccountable  to  me  as  that  he  should 
deliberately  sit  down,  two  months  after  the  treaty 
was  concluded,  and  write  to  his  Government  a 
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cold-blooded  dissertation  to  prove  that  there  was 
nothine— absolutely  nothing— in  theprinciple  upon 
whicfr  be  and  his  colleagues  had  rested  its  future 
defence;  and  that  he  considered  the  fishing  liberty 
"  to  be  entirely  at  an  end,  without  a  new  stipula- 
tion for  its  rerival." 

Such  were  not  the  nentiments  of  a  majority  of 
the  American  Commissioners  at  Ghent ;  such  were, 
particularly,  not  the  sentiments  of  the  writer  of 
these  remarks.  He  reflects,  with  extreme  satisfac- 
tion, upon  that  deep  and  earnest  regard  lor  this 
interest  manifested,  at  that  time,  by  the  Executive 
Government  of  the  United  States,  in  the  positive 
and  unqualified  instruction  of  the  25th  of  June, 
1814,  to  the  Commissioners,  on  no  coLsideration 
whatever  to  surrender  the  fisheries.  He  rejoices 
that  this  instruction  was  implicitly  obeyed;  that 
the  nation  issued  from  the  war  witn  all  its  rights 
and  liberties  unimpaired,  preserved  as  well  from 
the  artifices  of  diplomacy  as  from  the  force  of  pre- 
ponderating power  upon  their  element,  the  seas; 
and  he  trusts  that  the  history  of  this  transaction, 
in  all  its  details,  from  the  instruction  not  to  sur- 
render the  fisheries  to  the  conclusion  of  the  con- 
vention of  the  20th  of  October,  1818,  will  ^ive 
solemn  warning  to  the  statesmen  of  this  Union, 
in  their  conflicts  with  foreign  Powers,  through  all 
falure  time,  never  to  consider  any  of  the  liberties 
of  this  nation  as  alHt)gated  by  a  war,  or  capable  of 
being  extinguished  by  any  other  agency  than  our 
own  expre^s  renuociation. 

JOHN  a  ADAMS. 


May  3, 
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SINKING  FU^D 


[Communicated  to  the  Senate,  February  7,  1822.] 

The  Commissioners  of  the  Sinking  Fund  re- 
spectfully report  to  Congress : 

That  the  measures  which  have  been  authorized 
by  the  board,  subsequent  to  the  last  report  of  the 
6th  February,  1821,  as  far  as  the  same  have  been 
completed,  are  fully  detailed  in  the  report  of  the 
Secretary  of  the  Treasury  to  this  board,  dated  the 
6th  day  of  the  present  month,  and  in  the  state- 
ments therein  referred  to,  which  are  herewith 
transmitted,  and  prayed  to  be  received  as  a  part 
of  this  report. 

JOHN  GAILLARD, 

President  of  thf  Senate,  pro  tem. 

J.MARSHALL, 

Chiff  Justice  of  the  United  States. 

<  ■}■  JOHN  a  ADAMS, 

«'•  Secretary  of  State. 

WM.  H.  CRAWFORD. 

Secretary  of  the  Treasury. 

Washington,  Feb.  7,  1822. 


Treasury  Depahtment,  Fdb.  6,  1822. 

The  Secretary  of  the  Treasury  respectfully  re- 
ports to  the  Commissioners  of  the  Sinking  Fund  : 


That  the  sum  disbnrted  from  the  Treasury  during  the 
year  1630,  on  accouDt  of  the  principal  and  interest 
of  the  public  debt,  aa  per  the  laat  annual  report, 
was $8,705,930  53 

From  which  deduct  the  amount  of  re- 
payment* in  that  year      ... 


Which,  with  a  sum  being  gain  on  re- 
mittances to  Europe  in  1820,  as  ap- 
pears by  statement  D,  annexed  to  the 
last  annnal  report    -        -        .        . 

Amounting,  together,  to 


77,416  3ft 
8,628^14  26 


1,766  67 
#8,630,280  95 


Have  been  accounted  for  in  the  following  man- 


ner, VIZ 


The  application,  during  the  year  1820,  toward*  the 
payment  of  the  principal  and  interest  of  the  public 
debt,  as  sscertained  by  accounts  rendered  to  this 
Department,  smounted,  as  appears  by  the  annexed 
statement  A,  to  the  sum  of  $8,598,484  22 

In  the  reimbursement  of  the  principal  of  the  deferred 
stock $603,125 


40 


66 
34 


In  the  purchase  of  ths  domestic  dsbt 
In   the   redemption  of  the   Louiaisna 

stock 1,785,662  04 

In   the   psyment   of  the   principal  of 

Treasury  note*        .... 
In  the  payment  of  certain  parts  of  the 

domestic  debt  .         .         .         - 

In  the  redemption  of  Mississippi  stock 


32,966  68 

124  08 
1,150,468  93 


3,472,387  03 
On  account  of  the  interest  and  charges   5,126,097  20 


There  was  spplied  for  the  payment  of 
a  sum  short  provided  on  account  of 
the  public  debt,  due  prior  to  the  lat 
of  January.  1820,  as  per  statement 
B,  annexed  to  the  last  report  - 

The  balance  remaining  unexpended  at 
the  close  of  the  year  1820,  and  appli- 
cable to  payments  falling  due  after 
that  year,  as  ascertained  by  accounts 
rendered  to  the  Treasury  Depart- 
ment, smounted,  as  will  appear  by 
the  annexed  statement  B,  to   • 


8,598,484  22 


26,915  84 


1,880  89 


$8,630,280  96 


That,  during  the  year  1821,  the  following  dis- 
bursements were  made  by  the  Treasury,  out  of  the 
appropriation  of  $10,(X)0,(X)0,  on  account  of  the 
principal  and  interest  of  the  public  debt : 

On  account  of  the  interest  of  the  domestic  debt  and 
reimbursement  of  the  deferred  stock  $6,633,32 i  38 

On    account  of  the  redemption  of  the 
Louisiana  stock      .... 

On  account  of  the  redemption  of  the 
Mississippi  stock     .... 

On  sccount  of  the  redemption  of  Trea« 
snry  notes      ..... 

On  sccount  of  the  interest  of  Louisiana 
stock 

On  account  of  certain  parts  of  the  do- 
mestic debt 


2,071,360  00 

634,023  53 

1,774  38 

36,560  88 


54  45 
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Making,  together,  as  will  appear  by  the       >•  ^'*^       ^ 
annexed  sUtement  C,  tb«  sum  of    -  $8,367,093  63 

and  will  be  accounted  ibr  in  ths  next  annual  report, 
in  conformity  to  ths  accouats  which  shall  then  have 
been  rendered  to  the  Department. 

In  the  mean  time,  the  manner  in  which  the  said 
sum  has  been  applied  is  estimated  as  follows : 
There  is  estimsted  to  have  been  applied  in  the  reim' 


bunement  of  the  deferred  stock 
In  the  payment  of  the  principal  of 
Treasury  notes  .... 
In  the  redemption  of  Louisiana  stock 
In  the  psyment  of  Missirsippi  stock  • 
In  payment  of  certain  parts  of  the  do- 
mestic debt    -        -        -        - '      - 


And  in  the  payment  of  interest  on  the 
funded  debt,  the  Treasury  notes  and 


Louisisna  stock 


And  there  ia  estimated  as  applicable  to 
the  payments  falling  due  after  the 
year  1820,  as  per  estimate  F,  the 
suns  of   - 


$534,033  08 

1,700  00 

2,071,360  00 

634,032  53 

54  45 

3,341,170  06 

5,087,273  01 

8,328,443  07 


38,651  55 

$8,367,093  61 


A  statement  (marked  Q)  is  annexed,  which 
exhibits  the  balance  of  the  appropriation  of  $10,- 
000,000  unexpended  on  the  1st  of  January,  1822, 
and  a  statement  (marked  H)  of  the  funded  debt 
on  the  1st  January,  1822. 

All  which  is  respectfully  submitted. 

WM.  H.  CRAWFORD. 

[The  tabular  statements  are  omitted.] 


TRADE  WITH  THE  BRITISH  WEST  INDIEa 

[Communicated  to  the  House,  Februsry  15,  1822.] 

Puliic  Meeting. 

Boston,  January  28,  1822. 

A  meeting  was  this  day  holden  at  Merchants' 
HalL  agreeably  to  notice  in  the  public  i>ewspapers, 
to  take  into  consideration  the  propriety  of  remon- 
strating against  the  repeal  of  the  navigation  acts 
of  the  United  States. 

The  honorable  William  Gray  was  called  to 
the  chair;  and  Samuel  Parkman,  jr.,  was  chosen 
secretary. 

The  following  resolutions  was  unanimously 
adopted : 

Resolved,  That  the  political  power  and  influence 
which  these  United  States  have  with  other  na- 
tions is  derived  from,  and  chiefly  dependent  upon, 
their  naval  power. 

Resolved,  That  the  political  power  and  influence 
of  a  nation  is  essentially  connected  with,  and 
operative  upon,  the  interest  of  every  class  of  citi- 
zens, inasmuch  as  it  affects  the  terms  and  condi- 
tioai  which  they  are  enabled  to  obtain  from  for- 


eign  Powers  in  their  commercial  and  polidodi 
arrangements. 

Resolved,  That  the  power  of  a  nation  to  estab- 
lish and  maintain  a  navy  is  just  in  proportion,  to 
the  extent  of  her  commercial  marine  and  fisherietk. 

Resolved,  That  the  navigation  acts  of  the  Usif! 
ted  States  have,  in  their  operation,  been  highhr 
beneficial  to  the  agricultural,  manufacturing,  and 
navigating  interests  of  the  country  ;  to  the  agri* 
cultural  and  manufacturing,  by  creating  and  main* 
taining  a  constant  and  regular  demand  for  thdr 
productions  at  fair  prices ;  to  the  navisatin^ ,  bf 
protecting  them  against  the  operation  of  dii^crimir; 
inating  duties  and  commercial  regulations  of  for* 
eign  rowers,  calculated  to  build  up  and  extend 
the  commerce  and  navigation  of  other  nations  tn 
the  prejudice  of  that  of  the  United  States. 

Resolved,  That  to  repeal  the  navigation  acts, 
except  so  far  as  to  make  them  reciprocal  witk 
such  nations  as  may  repeal  theirs  with  regard  to 
the  United  States,  would  be  destructive  of  thft 
carrying  trade,  and  highly  prejudicial  to  the  best 
interests  of  the  whole  community  ;  that  it  would 
be  surrendering  the  regulation  of  our  commerce 
and  navigation,  one  of  the  principal  objects  of  the 
formation  of  this  Union,  into  the  hands  of  foreiga 
Governments,  whose  interest  it  is  to  destroy  the 
latter  and  regulate  the  former  to  suit  their  own 
interests  ;  to  secure  to  themselves  the  whole  car- 
rying trade  ;  consequently,  to  augment  their  naral 
and  political  power,  and  thus  to  enable  them  to 
control  our  exports,  to  influence  our  negotiation: 
with  other  nations,  and,  finally,  to  render  the  Uns» 
ted  States  of  no  more  consequence  to  any  Eiii> 
ropean  Power  than  China  and  Japan. 

Resolved,  That  the  effect  of  the  repeal  of  thft; 
navigation  acts  would  not  be  to  increase  the  trade 
or  commerce  of  the  United  States,  but  only  to 
substitute  a  trade  with  those  places  where  we  am 
not  admitted  on  terms  of  reciprocity  for  a  trade 
to  the  same  extent  with  those  places  where  m 
now  carry  on  a  fair  and  reciprocal  commere%, 
and  to  transfer  so  much  of  the  carrying  trade  a* 
should  be  affected  by  it  from  vessels  of  the  United 
States,  and  from  vessels  of  those  Powers  which: 
have  made  reciprocal  commercial  arrangements 
with  the  United  Slates,  to  the  vessels  of  those 
Powers  which  refuse  to  make  such  equal  arrange* 
ments,  and  to  do  this  without  any  motive  or 
equivalent. 

Reiolxxd,  That  such  a  repeal  would  be  deroga> 
tory  to  the  national  character,  and  unjust  to  those 
nations  which  have  entered  into  fair  and  equitable 
arrangements,  inasmuch  as  it  would  subject  the 
Grovernment  of  the  United  States  to  the  imputa- 
tion of  partiality  or  weakness,  in  ^ranting  Vtnatm 
to  nations  which  are  selfish  and  illiberal  in  their 
policy  towards  us,  which  we  refuse  to  other  na«- 
tions  that  are  magnanimous  and  just. 

Resolved,  That  restrictions  on  commerce,  high 
duties,  taxing  one  interest  for  the  benefit  of  another 
interest,  and  partial  and  illiberal  discrirainationa 
between  the  vessels  of  one  nation  and  those  of 
another  ought  not  to  be  resorted  to,  except  so  far 
as  may  be  necessary  for  the  purposes  of  reveniM) 
or,  in  self-defence,  to  protect  our  own  citizens 
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from  the  rffecUs  of  illiberal  regulations  or  unjust 
impositions  by  foreign  Powers. 

kesolved,  That  we  approve  the  measures  taken 
by  the  General  Government  in  regard  to  the  reg- 
alation  of  our  commercial  intercourse  with  foreign 
nations  as  just  and  liberal  to  other  Governments 
and  honorable  to  our  own. 

A  committee,  consisting  of  the  following  gen- 
tlemen, viz  :  the  honorable  William  Gray,  Natha- 
niel Goddard,  Willard  Phillips,  William  Sturgis, 
and  Thomas  Wigglesworth,  Esqs.,  was  appointed 
to  draught  a  memorial  to  Congress,  in  conformity, 
to  the  foregoing  resolves,  offer  it  to  the  citizens 
for  their  signatures,  and  to  forward  the  same  to 
our  member  of  Congress,  to  be  laid  before  that 
body. 

The  committee  was  also  requested  to  correspond 
with  gentlemen  in  other  parts  of  the  Union,  and 
request  their  co-operation. 

It  was  then  voted  that  the  secretary  of  this 
meeting  cause  these  doings,  with  the  re^^olves,  to 
be  published  in  the  newspapers. 

WILLIAM  GRAY,  Chairman. 

Samuel  Parkman,  Jr.,  Secretary. 


^ 


To  the  hcnoidbU  the  Senate  and  House  of  Representa- 
tives of  the  United  Slates  of  Aioerka  in  Congress 
assembled: 

The  memorial  of  the  undersigned,  merchants, 
ship-owners,  and  others,  inhabitants  of  Boston, 
respecting  the  law  relating  to  trade  with  for- 
eign colonies,  respectfully  represents  :  That  the 
reciprocal  terms  of  commercial  intercourse  pro- 
posed to  foreign  nations  by  this  country  appear  to 
the  undersigned  to  present  the  fair  and  just  prin- 
ciples of  mutual  trade ;  and,  after  those  principles 
have  been  assented  to  bv  so  many  nations,  and 
their  beneficial  influence  has  been  so  clearly  de- 
monstrated by  the  security  and  stability  thereby 
given  to  our  commercial  relations,  without  im- 
pairing our  navigation  and  commerce,  the  under- 
signed would  regret  any  desire  on  the  part  of  any 
portion  of  their  fellow-citizens  to  disturb  the  oper- 
ation of  those  principles,  and  induce  the  nation  to 
abandon  them.  They  would  be  the  more  con- 
cerned at  the  appearance  of  this  disposition,  be- 
cause they  believe  that  when  a  nation  consents  to 
continue  its  intercourse  with  another  upon  disad- 
vantageous terms,  it  begins  to  submit  the  industry 
and  enterprise  of  its  people  to  the  control  of  such 
other  nation,  and  render  them  subservient  to  its 
policy.  One  concession  invites  the  demand  of 
another,  and  one  branch  of  industry  is  surren- 
dered after  another,  as  long  as  any  remains  to  be 
surrendered. 

The  navigation  of  this  country  lies  under  a  dis- 
advantage in  comparison  with  iliat  of  foreigners, 
owing  to  the  higher  price  of  labor,  and  of  most,  if 
not  all,  of  the  materials  used  in  building  and 
equipping  vessels,  with  the  single  exception  of 
lumber.  If,  besides  struggling  with  this  disad- 
vantage, our  industry  and  skill  are  left  exposed  to 
the  restrictive  regulations  of  foreign  Governmnts 
designed  to  favor  their  own  navigation,  it  will  be 
impossible  for  our  citizens  to  maintain  a  compe- 


tition  upon  equal  terms,  and  an  entire  freedom 
from  all  restrictions,  which  affords  an  argument 
of  equal  force  both  against  attempting  to  impose 
any,  and  against  submitting  to  them ;  and  the 
I  abstaining  from  such  attempt  in  regard  to  foreign 
I  navigation,  and  the  prompt  counteraction  of  it 
'  when  made  against  our  own,  seem  to  be  parts  of 
'  the  same  policy.    The  truth  of  these  observations 
appears  to  be  clearly  and  forcibly  illustrated  as 
well  by  the  good  effects  on  all  parties  of  an  im- 
I  partial  system  of  commercial  regulations,  as  far 
'  as  it  has  been  adopted,  as  by  the  success  of  the 
recent  measures  of  our  own  Government  for  coun- 
teracting foreign  restrictions.    Without  such  mea- 
'  sures,  an  important  branch  of  our  carrying  trade 
I  was  passing  entirely  into  foreign  vessels,  by  the 
I  effect  of  the  preference  given  them  in  the  ports  of 
I  the  country  to  which  they  belonged  ;  and  by  the 
'  operation  of  such  measures,  our  trade,  without 
being  diminished,  has  been  brought  into  channels 
;  where  our  own  shipping  has  a  fair  competition. 
I      Where  no  commercial  treaty  exists  to  deter- 
'  mine  the  measures  to  be  adopted  by  a  foreign  na- 
.  tion  on  this  subject,  it  may  be  fairly  presumed 
I  that  the  acts  of  such  a  nation  will  be  determined 
by  its  interest;  and  since  our  exports  to  Europe 
'  consist  mainly  of  articles  intended  for  manufac- 
ture, and  our  imports  thence  of  articles  manufac- 
i  tured,  it  is  plain  that  our  trade  with  any  European 
nation  has  a  double  effect  in  promoting  the  arts 
{  and  industry,  and   increasing  the  population  of 
I  such  country,  by  giving  a  cheap  and  plentiful 
supply  of  materials  to  be  used  in  their  arts,  as 
well  as  by  taking  off  their  hands,  at  the  same 
time,  great  quantities  of  the  products  of  those  arts. 
It  may,  therefore^  be  fairly  presumed  that  this  ob- 
vious interebt  will,  in  general,  be  a  sufficient  in- 
ducement for  any  European  nation  to  carry  on  a 
trade  with  this  country,  without  any  exclusive 
I)rivilege  to  its  own  navigation  ;  and,  if  it  be  not 
so,  it  is  not  possible  to  know,  without  first  ascer- 
taining the  tact  by  treaty,  what  exclusive  advan- 
tages would  be  deemed  sufficient.     If  more  than 
the  advantages  naturally  resulting  from  the  trade 
is  demanded,  it  would  seem  that  such  a  demand 
must  be  made,  not  because  these  advantages  are 
an  inadequate  inducement,  but  because  it  is  cal- 
culated that  the  United  States  will  concede  some- 
thing more,  and  will  not  be  as  ready  to  make  a 
small  sacrifice,  if  it  be  requisite,  as  such  nation  is 
to  forego  an  important  interest. 

From  these  considerations,  it  would  be  matter 
of  regret  to  the  undersigned  if  any  dissatisfaction 
were  felt  in  regard  to  the  present  state  of  our  laws 
relating  to  trade  with  the  British  West  Indies, 
I  which  appear  to  be  founded  upon  the  principles 
above  stated,  and  conformably  to  those  which 
have  been  recently  proposed  and  pursued  by  the 
Government  of  this  country.  It  cannot  but  be  re- 
collected that  the  standing  laws  of  Great  Britain. 
while  they  admit  many  articles  the  growth  and 
production  of  American  colonies  belonging  to  Eu- 
ropean sovereigns  to  be  imported  into  the  British 
West  Indies  in  vessels  of  the  subjects  of  such  sov- 
ereigns, studiously  exclude  all  articles  whatever 
the  growth  and  production  of  the  United  States, 


in  American  vessels ;  and  though  this  system  has 
been  heretofore  so  far  modified  as  to  admit  of  an 
intercourse  through  some  mtermediate  ports  in  the 
British  possessions  near  the  United  States,  where- 
by Great  Britain  proposed  to  open  a  market  in  this 
country  for  its  superfluous  West  India  productions, 
and  at  the  same  time  secure  to  its  own  shipping 
the  freight  of  such  productions,  it  is  believed  that 
the  interruption  of  this  trade  by  the  act  of  Con- 
gress passed  the  15th  day  of  May,  1820,  has  been 
materially  advantageous  to  the  navigation,  with- 
out being  in  any  considerable  degree,  if  at  all,  pre- 
judicial to  the  trade  of  this  country.     If  there  were 
objections  to  this  trade,  it  is  apprehended  that  there 
are  still  stronger,  and,  indeed,  the  most  conclusive 
reasons   against   the  admission   of  British  West 
India  productions  exclusively  in   British  vessels 
into  our  ports.     In  the  first  place,  the  principal 
article  of  trade  permitted  by  Great  Britain  from 
its  West  India  possessions  to  this  country  is  not  of 
a  kind  to  invite  or  justify  any  special  encourage- 
ment.    But,  supposing  it  to  be  a  trade  deserving 
encouragement  as  far  as  the  kind  of  merchandise 
is  concerned,  and  supposing,  also,  that  the  permis- 
sion of  this  trade,  carried  on  in  British  bottoms, 
would  not  diminish  our  trade  to  the  other  islands 
of  the  West  Indies,  still  it  would  be  likely  more  or 
less  to  affect  our  carrying  trade  to  Europe.     In  the 
present  universal  and  active  circulation  of  property 
throughout  the  commercial  world,  one  branch  of  j 
trade  is  much  implicated  with  others,  and  the  ex- 
clusive possession  of  one  branch,  as  by  the  British 
shipping  in  this  case,  has  more  or  less  tendency  to 
draw  all  those  connected  with  it  into  the  same 
hands.     This   trade,  in  which  our  own  vessels 
could  take  no  part,  would  necessarily  bring  many 
British  vessels  into  our  ports,  bound  to  and  from 
Europe,  and  a  portion  of  the  freights  between  Eu- 
rope and  this  country  would  naturally  be  trans- 
ferred to  those  vessels. 

Such  would  be  the  disadvantage  to  our  naviga- 
tion on  the  .^supposition  that  our  trade  to  other  ports 
of  the  West  Indies  would  not  be  diminished.     But 
there  can  be  no  doubt  that  it  would  bo  materially 
diminished.     We  now  have  a  trade  in  our  own 
vessels  to  a  large  proportion  of  the  West  Indies, 
composing  from  tw^o-inirds  to  three-quarters,  whe- 
ther in  the  ratio  of  population  or  of  the  amount  of 
production  and  consumption  ;  and  from  the  ports 
thus  open  to  us  we  can  procure  sufficient  quanti- 
ties of  all  kinds  of  West  India  productions  to  sup- 
ply our  demand  for  domestic  consumption  and  for 
re-exportation.     It  cannot  be  supposed  that  open- 
ing a  trade  with  the  British  West  Indies  by  Brit- 
ish vessels  would   increase   this   demand,  but   it 
would  supply  it  just  in  proportion  to  the  extent  of 
such  trade,  and,  consequently,  would  take  away 
just  so  much  of  the  carrying  trade  from  our  own 
shipping ;  and  every  cargo  brought  from  the  West 
Indies  to  this  country  in  a  British  vessel  would 
deprive  one  of  our  own  vessels  of  a  freight,  or  at 
least  of  a  fair  competition  in  obtaining  it  from  the 
other  West  India  islands. 

The  advantages  proposed  by  the  admission  of 
British  vessels  into  our  ports  from  the  West  Indies 
are  the  opening  a  market  for  our  lumber  and  pro- 


visions, and  it  may  perhaps  be  proposed  to  raise 
some  little  additional  revenue  by  an  extra  tonnage 
duty  or  otherwise.  The  revenue  accruing  from 
this  source,  if^any  can  be  realized,  must  be  too  tri- 
fling to  be  a  matter  of  any  material  consideration, 
and,  were  it  practicable  to  make  it  of  any  consid- 
erable amount,  it  would  be  raising  a  revenue  at  the 
expense  of  our  carrying  trade,  and,  consequently,  of 
our  navigation,  which  would  be  a  departure  from 
what  is  understood  to  have  been  the  uniform  policy 
and  unquestionable  interest  of  this  country.  The 
same  argument  might  be  alleged  for  transferring  all 
our  carrying  trade  to  foreign  bottoms  if  this  could 
be  done.  It  has  never  been  any  part  of  our  system  of 
policy  to  raise  a  revenue  by  the  discouragement  or 
limitation  of  any  branch  of  the  national  industry, 
and  more  especially  one  so  intimately  connected 
with  the  safety,  not  to  mention  the  glory  of  the 
nation. 

In  regard  to  lumber,  it  is  well  known  to  be  the 
policy  of  Great  Britain  to  supply  itself  as  well  as 
its  West  India  possessions  with  this  article  from 
its  colonies  on  this  continent;  and  we  have  no 
proofs  of  a  disposition  to  relax  this  policy  in  favor 
of  the  United  States,  but  many  to  the  contrary. 
Whatever  may  the  effect  of  its  present  regulations 
of  this  trade,  we  have  no  security,  without  a  com- 
mercial treaty,  that  they  will  we  continued,  and 
we  might  be  deprived  of  the  whole  of  the  trade  the 
moment  we  had  conceded  what  should  be  consider- 
ed an  equivalent  for  it.    The  whole  of  this  trade,  in 
such  articles  as  are  at  all  permitted,  might  proba- 
bly amount  to  something  over  half  a  million  of 
dollars — an  amount  of  trade  not  sufficient  to  com- 
pensate for  the  abandonment  of  principles  of  coin- 
mercial  policy  in  which  the  national  prosperity  is 
deeply  concerned.     But  when  it  is  considered  tiiat 
we  might  at  the  best  obtain  only  a  share  of  this 
trade,  and  that  it  more  probably  would  be  wholly 
interdicted,  any  calculation  upon  this  advantage 
seems  to  be  a  basis  too  frail  for  the  support  of  any 
important  measure. 

The  same  remarks  apply  in  some  degree  to  the 
trade  in  provisions.     But  our  exports  of  provisions 
would  not  be  increased  by  the  whole  amount  car- 
ried directly  from  the  United  Slates  to  the  British 
West  Indies  in  British  vessels  in  the  case  of  this 
exclusive  trade  bein^  permitted,  since  the  whole 
demand   in  the  British  West   Indies  would   not 
be  thereby  increased ;  and  as  there  is  now  a  trade 
carried  on  in  articles  of  this  description  in  our  own 
vessels  to  other  parts  of  the  West  Indies,  and  a 
trade  in  similar  articles  between  those  places  and 
the  British  islands,  there  can  be  no  doubt  that  the 
demand  in  the  ports  to  which  we  trade  is  affected 
by  the  supplies  that  go  from  those  ports  to  the 
British  possessions.     This  cause  will  operate  to 
enhance  the  demand   for  these  articles  in  those 
ports,  notwithstanding  any  laws  that  should  be  en- 
acted prohibiting  the  importation  from  such  ports 
into  the  British  colonies  of  any  products  of  the 
United  States,  however  rigorously  such  laws  might 
be  enforced. 

For  these  reasons,  it  is  respectfully  represented 
that  it  is  not  expedient  to  make  any  change  in  the 
existing  laws  of  this  country  in  relation  to  the  trade 


2227 


APPENDIX. 


i:i 


*1i 


1 


OmMereial  Intercomte  with  Fortign  NoUom. 


222a 


with  the  British  West  Indies,  unless  the  terms  on 
which  the  trade  is  to  be  pursued  can  be  first  ascer- 
tained by  stipulations  on  the  subject, 
Boston,  February  4,  1822. 


TRADE  WITH  THE  BRITISH  WEST  INDIES. 


i? 


[Communicated  to  the  Senate,  March  15,  1822.] 
To  tfu  Senale  and  House  of  ReprtmUativtt  of  the 

UniUd  States : 
The  memorial  of  the  subscribers,  ship-owners,  and 
others  interested  in  foreign  commerce,  in  the 
town  of  Portsmouth,  and  State  of  New  Hamp- 
shire,  respectfully  represents  :  *^ 

That,  in  the  year  1817,  they  addressed  a  me- 
morial to  Congress,  in  which  they  set  forth  the 
various  embarras=sments  and  disadvantages  to 
which  they  were  subjected  from  the  unequal  op- 
eration of  the  navigation  laws  of  foreign  nations, 
and  praying  such  relief  as  the  wisdom  of  Congress 
might  devise.  ® 

That,  in  common  with  their  fellow-citizens  of 
other  commercial  towns,  they  witnessed  with 
much  satisfaction  the  measures  adopted  by  the 
Ueneral  Government,  particularly  in  the  acts  of 
Congress  of  April,  1818,  and  May,  1820,  to  retain 

vessels,  and  to  prevent  the  ruinous  competition  of 
foreign  vessels  with  our  own  in  our  oVn  ports; 
tha^thongh  your  memorialists  are  in  general  op- 
posed to  commercial  restrictions,  and  to  discrimil 

and  those  of  another,  they  deeply  feel  the  inius- 
nee  as  well  as  the  imoolicy  of  gVanting* to  foS 
nations  privileges  wliich  they  denv  lo  us  aSd 
hus  m  effect  oflering  a  bounty'to  foreign  "hips  at 
the  expense  of  those  of  our  own  country        ^ 

Thar,  persuaded  as  they  are,  upon  principle    of 
the  propriety  of  our  existing  naVigation    Jw^  h 
has  given  them  much  pleasure  to  observe  thi 
favorable  effect  upon  the  tonnage  of  the  uS 
States.     It  appears  that  in   1818  the  amount  Tf 

TSVm^'LTVF  ^'"P'^y^J  i°  foreign  trade  was 
7K)  101,  and  of  foreign  tonnage  in  the  ports  of  the 
United  States  161,4r3  tons,  ^n  1820?he  Ameri- 
^  tonnage  was  861.253,  and  the  foreign  79,200 
terns:  thus  making  in  two  years  an  increasi  of 
American  tonnage  of  106,152,  and  a  d^rS^  of 
foreign  tonnage  of  82,213  'ton^.     In  o?h^r  words 

States  was  carried  on  in  foreign  bottoms  while 
at  present  only  9.100  is  conveyed  in  forShTps-! 
a  ^t  striking  proof  of  the  advantagf  of  t£^ 

But  there  are  other  considerations  connected 
w^  h  this  subject  to  which  your  memorialists  can- 
not be  insensible,  and  to  which  they  doubt  not 

IZVTlr  V'  ^'^^y  ^»  directed  The 
r7Jhi,°nH^"'  '*'^',  ^°"'^  ^^^  ^"'^'^y  to  the 
fMs^.  H  P°-"  *°*^  ''"^""S^^  °f  ^  °a»ion  that 
leels  no  disposition  to  meet  the  United  States  upon 
terms  of  mutual  concession  and  freedom.  Great 
Britain  framed  her  acts  of  navigation  a  century 


and  a  half  ago,  for  the  purpose,  as  was  avowed  al 
the  time,  of  "  clipping  the  wings  of  her  opulent 
and  aspiring  neighbors,  the  Dutch."  She  has 
ever  since  been  tenacious  of  these  laws  as  the 
great  preservative  of  her  commercial  marine,  and 
of  course,  as  the  foundation  of  her  naval  strength! 
Uar  navigation  acts  were  designed  to  protect  our 
citizens  against  the  operation  of  this  fbreign  svs- 
tem ;  and  to  repeal  them  at  this  time,  without 
^me  reciprocal  relaxation  on  the  part  of  Great 
Britain    would  be,  as   your  memorialists  appre- 

iniPri-r  Tl^""^"-  '^^  «*»*"»cter  as  well  as  the 
interests  of  the  nation. 

.i.T'iil'"**™®"*''^^'  therefore,  respectfully  prav 
Un  ti5^<?rT°'  "-''"^  °[  navigation  laws  in  the 
J;^fi  r*^^  ™*y."°'  ^  abandoned,  whatever 
modifications  may  be  made  in  their  provision.; 

^°^^,lJ^  ^  ^"^[.^^P'^^ion  of  their  opinions  and 
fee  mgs  on  this  subject,  they  would  present  the 
following  resolutions  which  were  pass^  at  a  nu- 
ITnTrK™'*'"'^"^  the  merchants  and  ship-owners, 
and  others  interested  in  foreij^ n  commerce,  holden 

I^Wr^Th?  '^'  l^'^  of  February  inmnt. 
»n^nl.^  ^,*'**  '"^  '"''^  witnessed  with  entire 
approbation  the  measures  pursued  by  the  Govern- 

Besdv^,  That,  in  our  opinion,  the  navi«ration 
acts  of  the  United  States  hSve  bein  highly lJ  or- 
able  to  our  merchants,  shipowners,  and  marine^ 
by  increasing  the  amount  of  Ame'rican  TonTa^! 
^^ZXi,^  employment  of  American  seamfn 
^^,  That  the  repeal  of  the  navigation  acts 
at  the  present  Ume  would  be  highlv  iSiurioiw  to 
the  commerce  of  the  United  SUtesVa  "  w^JS 
place  the  vessels  of  foreign  nations  ii  a  moTfa- 

thZ^f  orow"  ^"  -™----l  enterprS^ThiV 

hH^K  1  °  country,  and  would  thus  transfer 

the  whole  carrying  trade  to  foreign  nations  with! 

L""Jj;''^r°'''  concessions  on  their  part. 
naSf  '  ^^'*'  ^.'"^raor.al  to  Congress  be  pre- 
f«red  expressmg  these  opinions,  and  praying  that 
utnir"""'^  'y^?™  of  navigation  laws  ^  ^Lin! 
to  ned  unlaws  foreign  nations  will  consent  to  a 
mutual  relaxation  oFsuch  prohibitory  laws  u^n 
terms  of  mutual  concession.  ^  '     ^^ 

Resolved,  That  a  copy  of  these  resolutions  be 
forwarded  to  the  Senato'rs  and  Repr<^ma  ?v^  JT 
t^ev^t^f  .1"""  »*^'VState,  with  our  request  ThLT 

SAMrr,  j^^^^^^^^ARD,  Chairman. 
bAMUEL  Lord,  Secretary. 

Portsmouth,  N.  H.,  Fd>'y,  1822. 


COMMERCIAL   INTERCOURSE   WITH    FOR- 
EIGN  NATIONS. 


I 


[Communicated  to  the  House,  March  16,  1822  J 
Mr  Newton  made  the  foUowing  report : 
Ihe  Committee  on  Commerce/to  whom  were 
submitted  so  much  of  the  President's  M«^gea^ 
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concerns  the  commercial  intercourse  of  the  Uni- 
ted States  with  foreign  nations,  and  all  other 
matters  relating  to  the  commerce  of  the  United 
States ;  the  memorials  and  petitions  of  the  citi- 
zens and  merchants  of  sundrv  cities,  towns,  and 
counties,  praying  for  a  repeal  of  the  navigation 
acts  of  the  l8th  of  April,  1818,  and  of  the  15th  of 
May,  1820;  and  the  memorials  and  petitions  of 
the  citizens  and  merchants  of  sundrv  cities  and 
towns,  remon.strating  against  the  repeal  of  the  said 
acts,  beg  leave  respectfully  to  report : 

The  commiitee  are  duly  impressed  with  a  sense 
of  the  importance  of  the  duties  which  have  been 
assigned  to  them.  Their  weight  would  at  any 
time  be  felt,  but  the  circumstances  which  have 
made  it  necessary  for  them  to  act  have  increased 
it,  by  awakening  a  solicitude  they  know  not  how 
to  express. 

They  regret  the  necessity  for  the  following 
reasons : 

First.  Because  the  opposition  to  the  policy  pur- 
sued by  the  Government,  though  it  originates, 
they  are  persuaded,  in  the  purest  motives,  will 
have  the  inauspicious  effect  of  preventing  for  a 
time  the  success  of  that  policy.     And 

Secondly.  Because  the  subjects  inseparably  con- 
nected with  it  are  of  such  magnitude,  thai  the 
committee,  whose  duties  have  been  various  and 
arduous,  have  not  had  sufficient  time  to  bestow 
on  them  that  deliberate  consideration  they  de- 
serve. These  subjects,  from  their  extent,  and 
always  difficult,  have  at  this  conjuncture  become 
peculiarly  embarrassing  and  delicate  from  the 
condition  in  which  most  of  the  nations  of  Europe 
are  placed.  A  new  political  era  has  commenced  ; 
new  relations  among  nations  forming ;  new  chan- 
nels for  commerce  opening  ;  and  the  old  commer- 
cial system  giving  way  for  the  introduction  of 
one  more  liberal  and  enlightened.  These  changes, 
evident  to  all,  should  nave  produced  a  pause; 
there  never  was  a  time  that  required  more  serious 
required  more  serious  reflection,  never  one  more 
prudence  or  circumspection.  In  political  affairs,  it 
IS  no  easy  matter  to  recover  from  a  false  step.  By 
standing  still,  our  chance  for  acquiring  advantages 
is  much  greater  than  by  acting.  In  the  first  place, 
we  rely,  as  we  should,  on  principles  that  are  in 
successful  operation,  and  on  which  we  should  de- 
pend for  freedom  of  commerce.  In  the  second, 
by  changing  our  policy,  and  rejecting  the  best 
means  which  can  secure  to  it  that  freedom,  we 
sanction  the  restrictive  principles  that  have  de- 
pressed it.  This  Grovernment  has  ever  been  dis- 
posed to  act  with  fairness  and  justice  to  all  nations. 
It  has  never  asked  for  a  favor  from  any  which  it 
has  been  unwilling  to  reciprocate.  From  the  time 
the  Constitution  went  into  operation  to  the  pr^ 
sent,  this  Government  has  uniformly  manifested 
a  disposition  to  open  a  free  commercial  intercourse 
with  every  nation.  If  its  just  views  have  not 
been  met  in  a  like  liberal  spirit,  the  Grovernment 
cannot  be  otherwise  than  conscious  that  it  has 
discharged,  to  the  utmost  of  its  ability,  the  duties 
assigned  it ;  and  it  cannot  but  derive  ^reat  conso- 
lation from  the  reflection  that  the  American  people, 
when  they  shall  understand  the  motives  which 


have  infloeneed  its  deliberations  and  directed  itt 
councils,  will  justly  appreciate  the  policy  whieh 
it  has  been  compdled,  from  principles  of  self- 
preservation,  reluctantly  to  adopt. 

The  committee  now  proceed  to  give  a  concise 
view  of  the  commerce  of  the  United  States.  Tkia 
they  will  endeavor  to  make  as  plain,  but  as  com- 

f»rehensive,  as  the  time  allowed  them  will  permit, 
n  order  to  accomplish  this  object,  they  have 
divided  the  time  between  the  peace  of  1783,  and 
the  30th  of  September,  1821,  into  four  periods. 
The  first  period  to  begin  at  the  peace  of  1783, 
and  to  end  which  the  Constitution  went  into  op- 
eration, in  the  year  1789.  A  transient  view  of  the 
commerce  of  the  United  States  daring  that  time 
will  show  the  causes  why  it  did  not  flourish; 
and  that,  among  the  reasons  urged  for  changing 
the  old  confederative  form  of  government  for  the 
present  Constitution,  the  prevailing  one  was,  that 
the  affairs  of  commerce  should  be  under  the  sole 
regulation  of  Congress,  and  that  the  NatioDftl 
Government  should  be  vested  with  competent 
powers  to  countervail  the  restrictive  commercial 
policy  of  foreign  nations.  The  second  period  to 
commence  from  the  time  when  the  Constiiulioa 
went  into  operation,  and  to  end  when  war  was 
declared  against  the  United  Kingdbm  of  Great 
Britain  and  Ireland,  and  the  dependencies  thereof. 
The  third,  from  the  declaration  of  war,  in  1812, 
to  the  general  pacification  of  Europe  and  the 
Treaty  of  Ghent.  ♦  And  the  fourth  and  last,  from 
the  general  peace  in  Europe  and  the  Treaty  of 
Ghent,  to  the  30th  of  September,  1821. 

The  first  period  of  time  presents  a  state  of  af- 
fairs that  must  have  given  to  every  American,  the 
first  wish  of  whose  heart  was  the  honor  and  pros- 
perity of  his  country,  the  deepest  concern'.   — 

Our  independence  as  a  nation  was  acknow- 
ledged, but  we  were  disappointed  as  to  the  imme- 
diate advantages  we  expected  to  derive  from  that 
glorious  event.  Every  nation  considered  the  in- 
fant republic  as  a  rival,  and  circumscribed  within 
the  narrowest  limits  its  rights  and  privileges,  f 
As  it  is  the  duty  of  your  committee  to  confine  their 
views  to  the  commerce  of  the  United  States  during 
that  period,  they  will  succinctly  sketch  not  its 
rise  and  p>rogress,  but  htimbly  record  the  causes  of 
its  declension  and  decay.  At  no  period  of  our 
history  has  commerce  ever  been  in  so  languishing 
a  condition.  It  was  under  the  worst  management, 
having  thirteen  independent  sovereignties  for 
guardians,  each  claiming  and  exercising  independ- 
ent powers  over  its  concerns.  The  Confederation 
could  make,  but,  not  having  the  power  to  enforce 
treaties,  its  overtures  to  make  them  were  by  Great 
Britain,  France,  Spain,  and  Portugal  rejected 
Other  pretexts  were  not  wanting.  They  knew 
that  an  inefficient  Government  gave  great  advan- 
tages to  them,  and  they  were  determined  to  con- 
vert them  to  their  use.  The  navigation  acts  of 
Great  Britain  were  rigorously  executed  ;  and  other 
nations,  averse  to  permit  the  United  States  to  par- 
ticipate in  a  commerce  which  it  was  their  desire 
exclusively  to  enjoy,  restricted  their  commercial 

•  31»t  December,  1814.     t  Pitkin's  View^p.  I. 
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iatercouree  with  them  in  such  a  maDaer  as  to 
leave  no  chance  of  successful  competition.  The 
Confederation  having  no  navy  to  protect  com- 
merce, and  not  being  able,  from  the  want  of  funds, 
to  purchase,  by  tribute,  its  safety  from  the  pirati- 
cal Powers  of  Barbary,  no  commercial  intercourse 
could  be  had  with  the  nations  bordering  on  the 
shores  of  the  Mediterranean.  The  depredations 
of  those  freebooters  were  connived  at  by  nations 
able  to  protect  their  commerce,  as  the  b«t  means 
that  Slate  policy  could  suggest  to  obtain  the  mo- 
nopoly of  that  of  nations  unable  to  protect  theirs. 
Jealous  and  conflicting  regulations  of  the  States, 
obstructing  commercial  enterprise  in  every  brancb, 
and  the  want  of  exclusive  and  efficient  powers  in 
the  federal  head  to  assert  and  vindicate  its  rights, 
left  it  to  the  mercy  of  foreign  nations,  whose  re- 
strictions were  dictated  in  a  spirit  either  of  cupidity 
or  hostility.  The  m/^rchants  of  every  part  of  the 
Union,  alive  to  the^'^injuries  they  were  suffering, 
expressed  with  freedom  and  patriotic  indignation 
their  complaints.  Congress  and  the  Slate  Legis- 
latures heard  with  patience  and  pain  their  griev- 
ancer.  The  merchants  asked  for  protection,  but 
could  obtain  sympathy  only.  As  the  representa- 
tions of  those  who  suffer  real  injuries  are  always 
impressive,  yftur  committee  cannot  refrain  from 
giving,  in  their  own  style  and  manner,  their  com- 
plaints. ,  ;  . 

"  General  discontent  prevailed  with  respect  to 
the  course  of  trade.  It  had  commenced  with  the 
native  merchants  of  the  North,  who  found  them- 
selves incapable  of  contending  in  their  own  ports 
with  certain  foreigners,  and  was  soon  communi- 
cated to  others.  The  gazettes  of  Boston  contained 
some  very  animated  and  angry  addresses,  and 
produced  resolutions  for  the  government  of  the 
citizens  of  that  town;*  applications  to  their  State 
Legislatures  ;  a  petition  to  Congress ;  and  a  cir- 
cular letter  to  the  merchants  of  several  seaports 
throughout  the  United  States.  After  detailing 
the  disadvantages  under  which  the  navigation 
and  trade  of  America  labored  in  consequence  of 
the  free  admission  of  the  ships  and  commodities 
of  Great  Britain  into  their  ports,  while  their  navi- 
gation, in  return,  was  discouraged,  and  their  ex- 
ports either  prohibited  from  entering  British  ports, 
or  loaded  with  rigorous  restrictions;  after  stating 
the  ruin  which  must  result  from  the  continuance 
of  such  a  system,  and  their  confidence  that  the 
necessary  powers  to  the  Federal  Government  would 
be  soon,  if  not  already,  delegated,  the  petition  to 
Congress  thus  concludes : 

"  '  Impressed  with  these  ideas,  your  petitioners 
beg  leave  to  request  of  the  very  august  body  which 
(hey  have  now  the  honor  to  address  that  the  nu- 
merous impositions  of  the  British  on  the  trade  and 
exports  of  these  States  may  be  forthwith  contra- 
vened by  similar  expedients  on  our  part;  else 
the  commerce  of  this  country,  and,  of  consequence, 
its  wealth,  and  perhaps  the  Union  itself,  may  be- 
come victims  to  the  artifice  of  a  nation  whose 
arms  have  been  in  vain  exerted  to  accomplish  the 
ruin  of  America.' "        ,        i 


•  MarshftlTs  Life  of  Washington,  vol.  5,  p.  76. 


The  merchantsof  Philadelphia  presented  a  me- 
morial to  the  Legislature  of  that  State,  in  which, 
after  lamenting  it  as  a  general  defect  in  the  Con- 
stitution that  full  and  entire  power  over  the  com- 
merce of  the  United  States  had  not  been  originally 
vested  in  Congress,  as  no  concern  common  to 
many  could  be  conducted  to  a  good  end  but  by 
unity  of  councils,  they  say  :  "  Hence  it  is  that  the 
intercourses  of  the  States  are  liable  to  be  perplexed 
and  injured  by  various  and  discordant  regula- 
tions, instead  of  that  harmony  of  measures  on 
which  the  particular  as  well  as  general  interests  de- 
pend, productive  of  mutual  disgusts  and  alienation 
among  the  several  members  of  the  empire."  '^  But 
the  more  certain  inconveniences  foreseen,  and  now 
experimentally  felt,  flow  from  the  unequal  footings 
this  circums^jice  puts  us  on  with  other  nations, 
and  by  which  we  stand  in  a  very  singular  and  disad- 
vantageous situation  ;  for,  while  the  whole  of  our 
trade  is  laid  open  to  these  nations,  they  are  at 
liberty  to  limit  us  to  such  branches  of  theirs  as 
interest  or  policy  may  dictate,  unrestrained  by  any 
apprehension,  as  long  as  the  power  remains  sev- 
erally with  the  States,  of  being  met  and  opposed 
by  any  consistent  and  effectual  restrictions  on  out 
part." 

This  view,  with  the  statement  of  facts,  is  re- 
spectfully submitted  without  a  comment,  as  none 
that  your  committee  can  make  can  exhibit,  during 
this  period  of  time,  more  strongly  the  humiliating 
condition  of  the  commerce  of  the  United  States. 

During  this  period,  our  imports  greatly  exceeded 
our  exports.  (For  the  amount  of  tonnage,  see 
document  A  No.  1.) 

The  second  period  of  our  time  commences  with 
the  operation  of  the  Constitution  of  the  United 
States,  the  adoption  of  which  was  regarded  as  an 
event  of  the  greatest  importance,  involving  in 
itself  nothing  less  than  the  continuance  of  the 
Union  and  the  prosperity  of  the  nation.  The 
Constitution  confers  un  Congress  the  power  to 
regulate  commerce  with  foreign  nations,  and 
among  the  several  States,  and  with  the  Indian 
tribes.  "  No  tax  or  duty  shall  be  laid  on  articles 
exported  from  any  State;  no  preference  shall  be 
given,  by  any  regulation  of  commerce  or  revenue, 
to  the  ports  of  one  State  over  those  of  another; 
nor  shall  vessels  bound  to  or  from  one  State  be 
obliged  to  enter,  clear,  or  pay  duties  in  another." 
"No  State  shall,  without  the  consent  of  Congress, 
lay  any  impost  or  duties  on  imports  or  exports, 
except  what  may  be  absolutely  necessary  for  exe- 
cuting its  inspection  laws;  and  the  net  produce 
of  all  duties  and  imports  laid  by  any  State  on  im- 
ports or  exports  shall  be  for  the  use  of  the  Treasury 
of  the  United  States;  and  all  such  laws  shall  be 
subject  to  the  revision  and  control  of  Comrress." 
From  these  clauses  of  the  Constitution,  it  evidently 
appears  that  the  people  of  the  United  Slates  delib- 
erately and  solemnly  granted  to  Congress,  exclu- 
sively, the  power  to  regulate  commerce  ;  and  this 
was  done  because  they  bad  seen  the  fatal  conse- 
quences that  attended  the  exercise  of  it,  severally, 
by  thirteen  independent  sovereignties,  and  because 
they  were  practically  convinced  "  that  no  concern 
common  to  many  could  be  conducted  to  a  good 
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end  but  by  a  unity  of  councils."  They  were  sat- 
isfied that  measures  which  should  be  taken  with 
respect  to  the  foreign  relations  and  commercial 
concerns  of  the  United  States  would  require  a 
policy  steady  and  circumspect,  and  time  and  se- 
crecy to  mature  it.  They  confided  this  power  to 
the  National  Grovernment,  making  the  Represen- 
tatives whom  they  should  elect  to  administer  it 
solely  responsible  for  the  proper  execution  of  the 
power  thus  intrusted. 

These  clauses  from  the  Constitution  show,  be- 
yond all  doubt,  that  the  people,  after  taking  away 
from  the  States  all  power  concerning  the  foreign 
relations  and  the  commercial  concerns  of  the  Uni- 
ted States,  and  by  so  doing,  of  course,  all  the 
means  of  acquiring  accurate  information  touching 
matters  delicate  and  important  in  their  nature, 
intended  that  their  Representatives  should  be  left 
to  pursue,  by  unity  of  councils,  the  completion  of 
that  course  of  measures  which  their  convictions, 
wrought  by  a  full  view  of  the  subject  in  all  its 
bearings,  should  dictate  as  necessary  to  promote 
the  general  interest  and  welfare.  Were  any  of 
the  constituted  authorities  of  the  Stales  to  inter- 
pose in  such  matters,  such  interposition  would 
again  introduce  the  same  evils,  the  recurrrence  of 
which  it  was  the  intention  and  design  of  the  peo- 
ple to  prevent  by  adopting  the  Constitution.  The 
people  created,  and  they  can  destroy  whenever 
they  will  it,  the  Constitution  ;  but  they  will  never 
knowingly  destroy  a  form  of  Government  which 
has  made  the  United  States  a  nation  among  na- 
tions ;  and  they  are  too  just  to  make  their  Repre- 
sentatives, possessing  as  they  do  plenary  powers 
over  foreign  relations  and  commerce,  responsible 
for  failures  either  in  policy  or  negotiations  from 
measures  not  originating  with  them. 

Great  expectations  were  indulged  that  the  navi- 
gation and  trade  of  the  United  States,  feeling  the 
invigorating  impulses  of  a  National  Government, 
would  revive,  and  possess  almost  the  attribute  of 
ubiquity.  .•.'... 

How  flattering  soever  they  have  been,  yet,  to 
the  eyes  of  men  whose  zeal  and  judgment  were 
temperate  and  cool,  the  prospects  appeared  in 
many  respects  deeply  shaded.  Coeval  with  the 
operation  of  the  Constitution  was  the  commence- 
ment of  the  French  Revolution.  The  same  prin- 
ciples and  feelings  gave  birth  to  both ;  but,  talcing 
a  different  direction  in  their  developement  and 
display,  the  destiny  allotted  to  each  marks,  under 
the  dispensation  of  a  wise  Providence,  the  great 
influence  of  times  and  circumstances  in  the  fate 
of  nations.  As  it  is  made  the  duty  of  your  com- 
mittee to  notice  and  record  the  progress  of  the 
commerce  of  the  United  States,  they  beg  leave  to 
quote  the  following  passage  from  Seybert's  Statis- 
tical Annals,  which  presents,  in  a  concise  view, 
some  of  the  principal  causes  that  have  contributed 
to  give  to  commerce,  during  this  period,  momen- 
tum and  enterprise. 

"  Independent  of  our  newly  acquired  political 
character,  circumstances  arose  in  Europe  by  which 
a  new  and  extensive  field  was  presented  for  our 
commercial  enterprise.  The  most  memorable  of 
revolutions  was  commenced  in  France  in  1789; 


the  wars  consequent  to  that  event  created  a  de- 
mand for  our  exports,  and  invited  our  shipping  for 
the  carrying  trade  of  a  very  considerable  portion  of 
Europe ;  we  not  only  carried  the  colonial  produc- 
tions to  the  several  parent  States,  but  we  also  be« 
came  the  purchasers  of  them  in  the  French,  Span- 
ish, and  Dutch  colonies.  A  new  era  was  estab- 
lished in  our  commercial  history;  the  individuals 
who  partook  of  these  advantages  were  numerous; 
our  catalogue  of  merchants  was  swelled  much  be- 
yond what  it  was  entitled  to  be  from  the  state  of 
our  population.  Many  persons  who  had  secured 
moderate  capitals  soon  became  the  most  adventu- 
rous. The  predominant  spirit  of  that  time  has 
had  a  powerful  effect  In  determining  the  character 
of  the  rising  generation  in  the  United  States.  The 
brilliant  prospects  held  out  by  commerce,  caused 
our  citizens  to  neglect  the  mechanical  and  manu- 
facturing branches  of  industry ;  fallacious  views, 
founded  on  temporary  circumstances,  carried  tu 
from  these  pursuits,  which  must  ultimately  consti- 
tute the  resources,  wealth,  and  power  of  this  na- 
tion. Temporary  benefits  were  mistaken  for  per- 
manent advantages ;  so  certain  were  the  profits  on 
the  foreign  voyages,  that  commerce  was  only  par- 
sued  as  an  art ;  all  the  knowledge  which  formar 
experience  had  considered  as  essentially  necessary 
was  now  unattended  to ;  the  philosophy  of  com- 
merce (if  I  am  allowed  the  expression)  was  totally 
neglected;  the  nature  of  foreign  productions  was 
but  little  investigated  by  the  shippeK  of  the  United 
States;  the  demand  in  Europe  for  foreign  mer- 
chandise, especially  for  that  of  the  West  Indies 
and  South  America,  secured  to  all  these  cargoes 
a  ready  sale  with  a  great  profit;  the  most  adven- 
turous became  the  most  wealthy,  and  that  with- 
out the  knowledge  of  any  of  the  principles  which 
govern  commerce  under  ordinary  circumstances; 
no  one  was  limited  to  any  one  branch  of  trade; 
the  same  individual  was  concerned  in  voyages  to 
Asia,  South  America,  the  West  Indies,  and  Eu- 
rope. Our  tonnage  increased  in  a  ratio  with  the 
extended  catalogue  of  the  exports ;  we  seemed  to 
havearrived  at  the  maximum  of  human  prosperity; 
in  proportion  to  our  population,  we  ranked  as  the 
most  commercial  nation;  in  point  of  value,  oar 
trade  was  only  second  to  that  of  Great  Britain. 

"  The  merchants  who  bad  been  long  engaged  ill 
trade  were  confounded  by  the  changes  which  were 
so  suddenly  effected  ;  the  less  experienced  consid- 
ered the  newly  acquired  advantages  as  matters  of 
right,  and  that  they  would  remain  to  us ;  they  dM 
not  contemplate  a  period  of  general  peace,  whea 
each  nation  will  carry  its  own  productioos,  when 
discriminations  will  be  made  in  favor  of  domestic 
tonnage,  when  foreign  commerce  will  be  limited 
to  enumerated  articles,  and  when  much  circum- 
spection will  be  necessary  in  all  our  commercial 


transactions 


j> 


U-    Jit     «  M:>-»1.'  t>/. 


This  passage  forcibly  illustrates  thenatdreofthe 
commerce  of  the  United  States  during  that  period. 
It  had  acquired  an  impetus  which  was  accidental, 
and  the  advantages  arising  from  which  could  but 
be  transient.  The  condition  of  commerce  at  that 
time  gave  a  wildness  to  speculation  and  enterprise, 
which  a  change  of  circumstances  seems  not  capa- 
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bte  of  briDging  back  to  the  rationale  of  a  peace 
commerce.  The  erratic  course  it  then  pursued 
prepared  for  the  time  of  peace  a  bitter  portion  for 
many  who,  destitute  of  experience,  and  regardless 
of  the  dictates  of  prudence,  had  boldly  ventured 
on  a  sea  they  had  not  skill  to  navigate.  The  fail- 
ures which  took  place  at  the  peace,  and  soon  after 
it,  may  be  traced  to  commercial  enterprises  made 
on  deceptive  calculations.  The  facts  on  which 
the  estimates  made  of  a  peace  commerce  are  un- 
fortunately drawn  from  that  period,  than  which 
there  cannot  be  a  greater  or  more  dangerous  fal- 
lacy ;  and  which  will,  if  persevered  in,  continue 
to  warp  the  judgment,  inflame  the  public  mind, 
and  fatally  depress  that  commerce  which  it  is  the 
common  wish  and  interest  of  every  lover  of  his 
country  to  promote  and  extend. 

Your  coounittee  forbear  to  enlarge  here  on  this 
point,  as  in  another  part  of  this  report  it  will  more 
properly  come  under  their  consideration. 

They  will  now  state  such  acts  as  were  passed 
after  the  organization  of  the  prestent  Government 
for  the  encouragement  of  navigation  and  com- 
merce.* Attention  was  given  with  as  little  delay 
as  possible  to  these  subjects.    On  the  20th  July, 

1789,  an  act  passed  imposing  duties  on  tonnage  ; 
this  laid  a  duty  of  six  cents  per  ton  on  all  vessels 
owned  by  citizens  of  the  United  States  on  the  29th 
of  May,  1789,  whether  such  be  domestic  or  for- 
eign built.t  On  ships  or  vessels  built  in  the  Uni- 
tec  Stoles  aftar  the  20th  July,  1790,  but  belonging 
wholly,  or  in  part,  to  subjects  of  foreign  Powers, 
at  the  rate  of  thirty  cents  per  ton  ;  and  on  all  other 
ahips  or  vessels  at  the  rate  of  fifty  cents  per  ton. 

"  The  extra  duties  imposed  by  the  act  of  the 
29th  of  May  on  the  tonnage  of  foreign  nations, 
and  which  were  continued  by  the  actof  20lh  July, 

1790,  and  the  extra  duty  of  ten  per  centum  addi- 
tional on  all  the  rates  of  duty  imposed  on  merchan- 
dise imported  in  American  vessels  by  the  act  of 
10th  August,  1790,  when  such  merchandise  is  im- 
parted in  vessels  not  of  the  United  States,  consti- 
tute what  are  usually  called   the  discrimiaatim 

^  The  discriminating  duties  had  a  good  effect  on 
thenavigation  of  the  United  States.  They  enabled 
it  to  come  into  competition  with  the  foreign  with 
the  greater  prospects  of  success.  The  tonnage 
certainly  iacreaaed.  I 

"  These  extra  charges  on  the  navigation  and 
comnerce  of  foreign  nations  were  sufficient  to 
<lfive  Ctom  oar  ports  the  greatest  proportion  of  the 
foreign  tonnage.  All  foreign  nati(»s  were  affected 
by  the  system  we  had  adopted  in  favor  of  the  ship- 
owners in  the  United  States.  The  diminution  of 
the  foreign  toniutge  employed  in  our  trade  was, 
with  verr  few  exceptions,  rapid,  regular,  and  per- 
manent.''§ 

No  doubt  is  entertained  that  the  acts  mentioned 
had  a  beneficial  effect,  but  the  state  of  Europe 
contributed  not  a  little,  as  has  been  observed,  to 

*  Lawi  of  the  United  Sutes,  vol.  2,  pegee  6,  120. 
t  Law*  of  the  United  States,  vol.  6,  page  101.  tec.  5. 
1  Sejbert's  Anosb,  pe^es  293,  3M. 
i  Pitkin's  View,  pafe  136. 


encourage  and  extend  navigation  and  commerce. 
The  laws  allowing  the  drawback  of  duties  on 
merchandise  exported  within  twelve  months  from 
the  time  of  importation  have  given  to  American 
commercial  enterprise  an  exteobive  field  for  ex- 
ertion, and  enabled  our  merchants  to  profit  by 
markets  which,  without  such  privileges,  they  could 
not  have  resorted  to. 

Other  laws  were  passed  during  this  period  inr 
creasing  the  duties  on  tonnage  and  merchandise, 
which,  for  the  time  they  were  in  force,  might  have 
had  some  good  effect ;  but  as  they  were  temporary, 
and  passed  with  no  view  of  forming  a  system  for 
promoting  navigation,  your  committee  forb^r  to 
give  them  any  particular  notice.  In  another  part 
of  this  report  the  commercial  relations  in  which 
the  United  States  stand  to  other  nations,  and  the 
changes  which  those  relations  have  produced,  will 
receive  the  attention  to  which  they  are  justly 
entitled. 

Your  committee,  in  order  to  make  a  fair  repre- 
sentation of  the  condition  of  commerce  during 
this  period,  feel  themselves  constrained  to  state 
some  of  the  lo>ses  to  which  it  was  subjected  by 
the  captures  made  of  American  vessels,  with  their 
cargoes. 

The  facts  here  given  preclude  the  necessity  of 
many  comments.  Political  weakness  gives  en- 
couragement to  rapacity  and  avarice;  and  the 
same  scenes  will  be  renewed  if  the  same  cause 
should  exist.  What  privileges  should  be  gratui- 
tously conferred  on  the  actors  of  such  atrocities? 
What  sacrifices  should  be  made  to  enable  them  to 
act  over  again  their  parts  ?  Should  future  wars 
convulse  nations,  the  patriotism  of  an  enlightened 
Legislature  is  called  upon  to  decide.  It  is  fortu- 
nate for  the  destinies  ot  this  nation  that  the  influ- 
ence of  experience  is  never  lost  on  those  who  are 
to  direct  them. 

It  was  stated  in  the  House  of  Peers  that  six  hun- 
dred American  vessels  were  seized  or  detained  in 
British  ports  between  the  6th  of  November,  1793, 
and  the  28th  of  March,  1794. — Macpkerstm^s  An- 
luiU  of  Commerce,  vol.  iv.,  p.  285. 

Vessels. 
Csptares  by  the  British,  from  1803  to  1812  -  917 
Cspturee  by  the  French,  for  the  esme  period  of 

time 668 

Captures  by  the  Neapolitans    -         -         -         -       47 
Cases  of  captures  pending  in  the  Danish  tri- 
bunals --.---.70 

Grand  total 1;59S 

The  above  account,  Dr.  Seybert  says,  presents 
a  fair  view  of  the  distressed  condition  of  our  for- 
eign commerce  at  a  time  when  we  were  said  to  be 
at  peace  with  all  nations,     (p.  81.) 

Under  the  7th  article  of  the  treaty  of  1794,  be- 
tween the  United  Sutes  and  Great  Briuin,  a 
board  of  commissioners  was  organized  and  em- 
powered to  settle  claims  for  American  vessels  cap- 
tured and  deuined  by  British  ships  of  war.  The 
amount  of  the  claims  allowed  cannot  now  be  as- 
certained, as  the  records  of  the  commissiooers 
were  lost  by  fire  during  the  late  war ;  the  sum 
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jpaid,  it  is  supposed,  fell  far  short  of  the  losses  sus- 
tained. No  compensation  for  captures  of  vei>sels 
with  their  cargoes  from  1803  to  1812  was  ever 
made. 

By  the  convention  of  the  30th  of  April,  1803, 
between  the  United  States  and  the  French  Repob- 
iic,  our  Government  obtained  for  our  citizens  who 
suffered  by  French  spoliations  on  oar  commerce 
about  83,750,000;  and  by  the  late  treaty  with 
Spain,  ceding  the  Floridas  to  the  United  States, 
the  sum  of  $5,000,000  was  likewisi  obtained  as 
an  indemnification  for  spoliations  committed  on 
our  commerce  by  Spanish  cruisers,  dec. 

These  indemnifications  can  in  nowise  be  con- 
sidered adequate  to  the  immense  losses  that  our 
merchants  sustained. 

The  third  period  comprehends  the  time  from  the 
lieclaration  of  war  against  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  the  dependen- 
cies thereof,  to  the  general  pacification  of  Europe 
and  the  Treaty  of  Ghent. 

The  commerce  of  the  United  States  during  this 
war  was  great! v  depressed,  and  our  exports  and 
imports  were,  ot  course,  much  reduced.  The  doc- 
uments annexed  will  furnish  the  facts  necessary 
to  show  the  extent  and  value  of  our  commerce  at 
that  time. 

Many  considerations  give  a  deep  interest  to  this 
eventful  period.  The  change  01  relations  from 
peace  (if  peace  it  could  be  called  when  the  United 
States  were  suffering  passively  every  injury)  to 
those  of  war,  in  which  they  could  retort  injury 
for  injury,  was  awful  and  momentous.     ,  , 

The  issue  to  them  was  peace,  with  dignity  and 
prosperity,  or  disunion,  with  the  domination  of  a 
victorious  and  vindictive  enemy.  The  causes  of 
the  war  were  many  :  the  principal  were  the  im- 
pressment of  our  seamen,  aiKl  the  wanton  de- 
struction of  our  commerce.  As  a  young  nation. 
Great  Britain  determined  to  prevent  our  growth 
openly  and  insidiously.  Her  ruling  statesmen  and 
the  advocates  for  monarchy  everywhere  hesitated 
not  to  express  with  confidence  an  opinion  that  the 
Constitution  of  the  United  States,  destitute  of  en- 
orgy,  could  not  maintain  the  national  rights,  and 
that,  whenever  this  nation  should,  under  its  au- 
spices, assert  them,  the  Constitution  would  perish 
in  the  agitations  of  war.  No  wonder  can.  there- 
fore, be  excited  that  such  impressions  should  in- 
fluence foreign  Governments  in  the  course  of  poli- 
cy they  observed  to  this  nation.  No  Government 
£»lt  that  influence  in  a  higher  degree  than  that  of 
Great  Britain.  The  times  produced  in  public 
afiairs  a  crisis,  the  determination  of  which  filled 
with  anxious  solicitude  every  American  breast. 
The  enemies  of  the  United  States  congratulated 
themselves  that  the  time  had  arrived  of  effecting 
their  humiliation  by  the  dissolution  of  the  Union. 
The  course  the  American  Government  had  to 
take  was  difficult.  On  every  side  was  seen  but 
a  choice  of  evils.  Every  expedient  that  policy  or 
ingenuity  could  suggest  for  the  preservation  of 
peace  with  honor  was  resorted  to.  Negotiations 
were  opened,  but  with  diplomatic  and  sarcastic 
levity  the  American  Grovernment  was  told  that 


justice  to  the  United    States   was  inconsistent 
"  with  the  maritime  rights  of  Great  Britain." 

All  efforts  of  a  conciliatory  nature  were  conad- 
ered  proofs  of  imbecility,  and  the  experience  of 
every  day  convinced  the  Government  that  justice 
would  never  be  voluntarily  rendered  to  this  nation 
until  the  energies  of  the  Constitution,  tried  and 
not  foiind  wanting  in  war,  should  extort  and  com- 
mand it.  It  was  m  vain,  after  such  unequivocal 
manifestations  of  hostility,  to  look  for  the  enjoy- 
ment of  peace  with  dignity.  Wrongs,  aggravated 
by  insults,  determined  tne  Government  of  the 
United  States  to  appeal  to  the  sword,  and  to  de- 
pend alone  on  Providence  and  the  justice  of  ita 
cause  for  a  successful  issue. 

The  war  exhibited  scenes  of  horror  from  which 
the  eye  of  Alaric  would  have  turned  with  pain. 

It  acquired  for  our  Republican  institutions  a 
character  of  practical  efficiency,  and  elevated  the 
United  States  to  the  first  rank  among  nations. 
The  army  gallantly  performed  its  duty ;  but,  as 
the  navy  has  an  intimate  connexion  with  the  sub- 
ject under  consideration,  your  committee  have 
particularly  noticed  this  period  as  the  commence- 
ment of  an  era  which,  fortunate  for  the  future  sac- 
cess  of  commerce,  raised  and  gave  reputation  to 
the  arm  destined  to  protect  its  righu ;  and  that 
arm  will  be  able  to  protect  its  rights  if  the  naviga- 
tion of  the  United  States,  the  nursery  of  its 
strength  and  efficiency,  shall  not  be  sacrificed  by 
a  vacillating  policy. 

The  committee  now  turn  their  attention  to  the 
fourth  and  last  period,  which  comprehends  the 
time  from  the  general  pacification  of  Europe  and 
the  Treaty  of  Ghent  to  the  30th  of  September, 
1821,  Since  the  peace,  each  nation,  as  far  as  it 
has  the  ability  to  do  it,  supplies  its  wants  from  its 
own  resources,  and  encourages  its  own  navigation. 
The  field  for  commercial  enterprise  is  of  the  same 
extent,  the  harvest  is  not  less  abundant,  but  the 
competition,  among  those  who  are  contending  for 
a  share  of  it,  much  greater.  The  portion  falling 
to  the  lot  of  each  will  depend  on  the  exertions  of 
patient,  never-tiring  labor.  To  the  active  and 
persevering,  fnrospects  are  cheering;  but  to  vision- 
aries, who  enjoy  wealth  in  dreams,  and  wake  bat 
to  behold  the  delusion,  there  can  be  no  hope.  Let 
the  Government  do  what  it  will,  it  can  never 
throw  on  such  the  sunshine  of  prosperity. 

This  is  the  only  period  since  1789,  with  the  ex- 
ception of  the  peace  of  Amiens,  which  lasted  but 
a  short  time,  that  the  nations  of  Europe  have 
stood  in  the  rdations  of  peace  and  amity  to  each 
other.  The  facts  on  which  to  found  an  estimate 
or  probable  conjecture  of  what  will  be  the  nature, 
extent,  and  value  of  the  commerce  of  the  United 
States  with  foreign  nations  during  the  continu- 
ance of  peace,  should  from  this  period  be  collect- 
ed. Your  committee  regret  that  this  comprehends 
too  small  a  portion  of  time  to  furnish  thone  neces- 
sary for  a  fair  and  just  one.  They  are  fully 
apprized  of  the  necessity  of  giving  as  correct  in- 
formation as  they  can  on  subjects  of  the  first  im- 
portance. They  have  no  interest  to  deceive,  nor 
do  they,  while  performing  their  duty,  look  to  other 
objects.    They  deprecate  mischiefs  that  are  pro- 
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duced  by  partial  views,  because  their  destructive 
effects  are  seldom  repaired,  even  by  the  wisest 
patriots.  The  commerce  of  the  United  States 
consists  of  many  distinct  branches  ;  the  most  val- 
uable the  Government  should  by  proper  means  en- 
deavor to  secure  from  injury,  and  to  make  the 
least  valuable  productive.  Your  committee  would 
absolve  themselves  from  the  observance  of  every 
principle  they  are  bound  to  regard,  were  they,  in 
discharging  their  duties,  to  devote  their  attention 
solely  to  one  branch.  As  the  commercial  inter- 
course of  the  United  States  with  foreign  nations 
will  be  greater  or  less  in  proportion  to  the  demand 
for  the  produce  of  the  United  States,  your  committee 
feel  themselves  constrained  to  glance  the  eye  over 
someof  the  countries  with  which  the  United  States 
have,  and  probably  will  have,  under  various  mo- 
difications, commercial  intercourse  ;  to  notice  in- 
cidentally some  of  the  changes  that  have  been 
made,  and  their  effects.  The  revolution  in  France 
agitated  the  whole  civilized  world.     Europe,  in 

E Articular,  felt  its  effects.  Many  important  changes 
ave,  and,  from  appearances,  it  is  likely  many 
more  will  take  place.  Events  are  in  quick  suc- 
cession ;  and  no  man  is  wise  enough  to  tell  when 
the  revolutionary  tempest  will  cease.  Be  that  as 
it  may,  a  new  order  of  things  has  been  produced 
by  the  convulsions  of  Europe.  The  civil  and  poli- 
tical institutions  of  States  and  empires  in  that 
quarter  of  the  world  begin  evidently  to  regard  the 
rights  and  happiness  of  the  people  more  than  they 
formerly  did.  In  France,  the  property  of  the  soil 
has  become  more  equally  distributed,  by  the  sale, 
during  the  revolution,  of  the  landed  estates  of  the 
privileged  orders.  The  feudal  impressions  have 
been  abolished,  and  the  rights  of  persons  and  prop- 
erty are  better  secured  at  this  than  at  any  former 
period. 

A  new   spirit  of  industry  and   enterprise  has 
arisen,  and  France  begins  to  feel  its  genial  influ- 
ence.   The  revolutions  now  existing  and  progress- 
ing in   Spain  and  F<9rtugal,  having  the  same  ob- 
jects in  view,  will,  in  all  human  probability,  revive 
the  energies  of  those  countries.    Few  possess  bet- 
ter climates  and  a  finer  soil,  and  none  greater  ad- 
vantages for  extensive  commerce. 
K  Great  Britain  is  looking  on  this  eventful  period 
-  with  no  little  solicitude ;  restrictions  imposed  by 
;  her  monopolizing  policy  are  so  effectually  retort- 
^ed,  as  to  inspire  more  liberal  notions. 

A  diuxMfition  is  evidently  manifested  by  her  to 
meet  other  nations  on  the  ground  of  reciprocity, 
and  trust  her  success  in  commerce  to  free  and  open 
competition.  To  accelerate  this  happy  change,  to 
realize  it,  the  measures  which  have  wrought  that 
disposition  should  not  be  rashly  and  inconsiderately 
abandoned. 

When  the  voyage  is  nearly  at  an  end,  when  the 
destined  port  is  in  view,  it  would  be  temerity  in 
the  pilot  to  keep  at  sea,  and  expose  to  the  mercy 
of  the  winds  and  waves  the  lives  and  fortunes  of 
those  intrusted  to  his  skill  and  care.  This  con- 
cise view  is  presented  to  the  considerate  and  dis- 
passionate, for  the  purpose  of  showing  that  the 
productions  of  the  United  States  may  be  in  less 
demand  in  those  countries  than  they  have  hereto- 


fore been.  Better  cultivated  than  formerly,  some 
of  those  countries  will  become  competitors  with 
us  in  the  markets  of  nations  less  fortunate  in  cli- 
mate and  soil.  New  sources  of  supplying  grain 
are  opening.  Odessa,  on  the  Black  Sea,  which,  in 
1792,  was  a  Tartarcamp, under  another  name,now 
contains  a  population  of  40,000  souls.  From  that 
port,  in  1815,  were  shipped  to  Leghorn,  Naples, 
Genoa,  Marseilles,  and  other  ports,  6,000,000  bush- 
els of  wheat.  In  1817,  3,000.000  bushels  were 
shipped  to  the  single  port  ot  Leghorn.  Other 
places  contribute,  but  in  less  quantities,  grain,  to 
meet  the  demand  that  may  exist.*  But,  as  it  is 
not  the  intention  of  the  committee  to  be  tedious 
in  the  enumeration  of  places  from  which  grain 
and  other  articles  can  be  obtained,  they  content 
themselves  with  stating  a  few  fact^.  They  plainly 
show  that  the  want  of  demand  in  Europe  for  the 
produce  of  the  United  States,  particularly  flour 
and  breadstufils,  arises  from  causes  over  which  the 
American  Government  can  have  no  control. 

The  nations  with  which  the  United  States  have, 
and  those  with  which  they  have  not,  commerce 
founded  on  principles  of  reciprocity,  will  now  be 
stated  ;  they  are  ast  follows  : 

Isl.  Great  Britain. — In  the  dominions  of  His 
Britannic  Majesty  in  Europe,  vessels  of  the  United 
States  areplaced  on  the  same  footing  with  British 
vessels.  They  are  subjected  to  the  payment  of 
the  same  tonnage  duties  and  charges,  and  their 
cargoes  pay  the  same  duties  as  when  imported  in 
Briti:<h  vessels ;  and  British  vessels  arriving  in  the 
ports  of  the  United  States  from  His  Majesty's  do- 
minions in  Eurof)e  pay  the  same  tonnage  duties, 
and  the  same  duties  on  their  cargoes,  that  our  ves- 
sels are  required  to  pay,  and  no  more.  These 
rivileges  are  secured  by  the  convention  agreed  on 
y  both  nations  in  1815,  which  convention  was 
renewed  by  the  fourth  articleof  the  convention  of 
the  20th  of  October,  1818.  This  convention  is 
limited  to  ten  years.  The  importations  into  each 
country  arc  confined  to  the  produce  and  manufac- 
tures of  the  respective  countries. 

2d.  Sweden. — By  a  treaty  agreed  on  between  the 
United  States  and  the  King  of  Sweden  and  Nor- 
way, a  liberal  commercial  intercourse  is  estab- 
lished. The  treaty  is  to  be  in  force  for  the  term 
of  eight  years  from  the  exchange  of  ratification, 
to  wit,  from  the  27ih  of  May,  1818. 

By  the  provisions  of  this  treaty,  the  produce 
and  manufactures  of  the  United  States,  when  im- 
ported into  the  ports  of  Sweden  and  Norway  in 
vessels  of  the  United  States,  pay  the  same  duties 
as  would  be  exacted  were  they  imported  in  Swed- 
ish or  Norwegian  vessels;  and  the  produce  and 
manufactures  of  Sweden  and  Norway,  when  im- 
ported into  the  United  States  in  Swedish  or  Nor- 
wegian vessels,  pay  the  same  duties  as  when  im- 
ported in  vessels  of  the  United  States. 

In  the  ports  of  both  nations  there  is  an  equality 
of  tonnage  duties. 

The  provisions  of  this  treaty  extend  to  the  col- 
ony of  St.  Bartholomew,  and  to  the  vessels  of  the 
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inhabitants  thereof,  provided  the  owners  are  there 
established  and  naturalized,  and  shall  have  caused 
their  vessels  to  be  naturalized. 

The  act  of  Congress  which  passed  the  3d  of 
March,  1815,  proposes  to  each  commercial  nation 
fair  and  liberal  terms  of  commerce ;  it  speaks  a 
plain  and  intelligible  language  to  each  nation.  It 
says:  Receive  the  vessels  of  the  United  States  in- 
to your  ports  loaded  with  the  produce  and  manu- 
factures of  the  United  States  on  the  same  -terms 
and  conditions  you  receive  your  own  vessels  into 
your  ports  importing  the  same  articles  of  merchan- 
dise, and  your  vessels  importing  into  the  United 
States  the  produce  and  manufactures  of  your 
country  shall  be  received  into  the  ports  of  the 
United  States  on  the  same  terms  and  conditions 
that  vessels  of  the  United  States  are  received  into 
|»orts  of  the  United  States  importing  the  same  ar- 
ticles of  merchandise. 

The  terms  offered  by  this  act  have  been  ac- 
ceded to  by  the  Netherlands,  by  Prussia,  and  by 
the  Hanseatic  towns  of  Hamburgh  and  Bremen. 

3d.  Franc*.— The  extra  duties  imposed  in  1817 
bv  the  French  Government  on  the  produce  of  the 
United  States,  when  imported  into  France  in  ves- 
sels of  the  United  States,  have  excluded  them  from 
a  competition  with  French  vessels  carrying  Amer- 
ican produce  to  France.  Feeling  the  injustice  of 
such  impositions  on  the  part  of  France,  the  mer- 
chants memorialized  Congress.  On  consideration 
of  their  complaints,  an  act  passed  the  15th  of  May, 
1820,  subjecting  French  vessels  entering  the  ports 
of  the  United  States  to  a  tonnage  duty  of  eighteen 
dollars  a  ton  after  the  1st  day  of  July,  1820.  The 
vessels  which  arrived  in  the  United  States  with- 
out having  notice  of  the  law,  were  released  from 
paying  the  duties  imposed  by  that  act,  bv  the  act 
which  passed  the  3d  of  March,  1821.  When  the 
French  Government  imposed  the  extra  duties 
above-mentioned,  the  act  of  Congress  of  the  3d 
of  March,  1815,  was  known  to  it,  offering  a  fair, 
just,  and  equal  commerce  to  all  nations;  and  her 
Minister  near  the  Grovernment  of  the  United  States 
was,  in  1817,  witnessing  the  liberal  disposition  of 
Congress  to  reduce  the  duties  on  French  wines, 
and  which  was  carried  into  effect  by  the  act  of  the 
3d  of  March,  1819. 

At  the  time  when  a  spirit  friendly  to  the  com- 
merce of  France  was  manifested  by  this  Govern- 
ment, that  of  France  was  decreeing  extra  discrim- 
nating  duties,  which  were  tantamount  to  an 
interdiction  of  the  ports  of  France  to  vessels  of 
the  United  States  carrying  to  them  the  produce 
of  their  country. 

♦  "The  discriminating  duties  paid  by  vessels  of 
the  United  States  importing  the  following  articles 
in  France,  are — 

1 A  cent  per  pound  (French  weight)  on  cotton. 

If    do.        do.  do.  on  tot»cco. 

56      do.  per  100  pounds  do.  on  poUshes. 

"To  form  an  estimate  of  the  practical  result  of 
these  regulations,  it  will  be  assumed  that  a  vessel 
of  300  registered  tons  will  carry  560,000  pounds 
weight  of  tobacco;  the  difference  of  duty  on  which, 

*Sm  memorial  of  tha  Chamber  of  Commeree,  N.  Y. 
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at  1|  cent  per  pound,  will  be  $6,300,  which  is 

equivalent  to  $21  per  registered  ton. 

"  Or  in  a  vessel  of  the  same  description,  carrying* 
280,000  pounds  weight  of  cotton,  and  220.000 
pounds  weight  of  potashes,  the  difference  of  do- 
ty, estimated  at  1^  cent  on  the  cotton,  is  $4,200 

''■  And  that  on  the  pota.shes,  at  55  cents  per 

100  pounds,  is       -        -        -        -        -     1,210 

$5,410 

"  Which  is  equivalent  to  $18  per  registered  ton.'* 

From  thi$  statement,  it  appears  that  the  unjust 
act  of  the  French  Grovernment  was  passively  sub- 
mitted to  for  nearly  four  years,  befor  one  counter- 
vailing  measure  was  taken.  Previously  to  acting, 
proposals  were  made  to  adjust  all  differences  ami- 
cably; but  they  were  evaded.  The  £|cts  hero 
given  will  certainly  exonerate  the  Amerii^n  Gor- 
emment  from  the  charge  of  acting  towards  Franea 
with  precipitancy.  r^ 

4th.  Spain — In  the  ports  of  Spain,  since  the  1st 
of  January,  1821,  vessels  other  than  those  of  Spain, 
importing  certain  produce  therein,  pay  one-tbira 
more  duties  than  Spanish  vessels.  Many  articles 
are  prohibited^  among  which  are  the  following: 
beans,  peas,  &c.,  rice,  salt  beef,  and  pork,  biscait 
of  all  kinds,  hams,  leather  and  manufactures  of 
leather,  and  nails  of  all  kinds.  '  ->    ■ 

Foreign  vessels  are  admitted  into  Spanish  port! 
on  the  same  footing  that  Spanish  vessels  are  ad- 
mitted into  foreign  ports. 

5th.  With  Portugal  your  committee  have  no 
information  on  which  they  can  rely  relating  to 
our  commercial  intercourse.  New  regulations  hare, 
they  believe,  been  made  respecting  importations, 
and  some  articles  of  merchandise  formerly  admit- 
ted are  now  prohibited.  The  policy  of  that  Gor- 
ernment,  they  persuade  themselves,  in  relation  to 
commerce,  will  be  liberal. 

With  the  Italian  States  our  commercial  rela- 
tions have  undergone  no  change,  within  the  know^ 
ledge  of  the  committee. 

The  statement  of  exports  and  their  destination, 
which  will  form  part  of  this  report,  will  show  the 
value  of  our  exports  to  those  countries,  and  to  th* 
ports  on  the  Adriatic  belonging  to  Austria. 

6th.  Rut*ia. — It  appears  by  the  Russian  tariff 
of  1816  that  no  duty  is  paid  on  cotton  imported 
into  Russia  in  American  vessels.  About  one- third 
of  a  cent  per  pound  is  paid  on  rice,  and  about  four 
cents  per  pound  on  tobacco ;  en  cotton  yarn  and 
twist,  and  on  woollen  yarn  and  wool,  from  five  to 
seven  and  a  half  per  centum  ad  valorem ;  on  white 
cotton  cloths,  woollen  cloths,  and  stuff  goods,  from 
fifteen  to  twenty-five  per  centum  ad  valorem ;  (Mi 
East  and  We$t  India  products,  generally,  the  duty 
is  probably  not  so  high  as  upon  the  same  articles 
when  imported  into  the  United  States. 

7th.  Denmark — The  importation  duty  is  half  as 
much  more  in  ships  not  privileged  as  it  is  in  priy- 
ileged  ships.  Great  Britain,  Holland,  France, 
Prussia,  Spain,  Portugal,  Hamburgh,  and  Gknoa 
have  treaties  with  Denmark;  their  vessels  enjoT 
in  the  ports  of  Denmark  privileges  not  granted  t9 
ours. 
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Commercial  Intercourse  with  Fhrtign  NaUom. 


With  China  the  American  trade  is  inferior  to 
that  of  no  nation,  Great  Britain  excepted ;  and 
her  best  informed  men  on  that  subject  think  the 
trade  of  the  United  States  with  China  is  obtaining 
the  advantage.  The  permission  to  British  mer- 
chants to  trade  with  China,  and  to  import  into  the 
ports  of  foreign  Europe  the  productions  and  manu- 
factures of  China,  with  the  exception  of  teas,  is 
expressive  of  much  solicitude  in  regard  to  that 
trade,  especially  as  doubts  may  be  entertained 
whether  such  permission  does  not  come  in  conflict 
with  the  charter  of  the  company  trading  to  China, 
which  will  not  expire  before  1834. 

With  the  dominions  of  Great  Britain  in  the 
East  Indies,  vessels  of  the  United  States  are  per- 
mitted to  import  into  and  export  from  them  what- 
ever articles  of  merchandise  are  not  prohibited ; 
and,  by  the  convention  with  Great  Britain  already 
mentioned,  the  United  States  are,  with  respect  to 
this  trade,  put  on  the  footing  of  the  most  favored 
nation. 

The  ports  of  St.  Andrew's  and  St.  John's  in 
New  Brunswick,  the  port  of  Halifax,  in  Nova 
Scotia,  and  those  in  Bermuda,  were  made  free 
ports,  with  the  view  of  securing  to  Great  Britain 
the  exclusive  trade  to  her  West  India  islands. 
This  design  has  been,  as  will  be  seen  hereafter, 
defeated  by  the  act  of  the  15th  of  May,  1820. 

In  the  pons  of  the  British  West  India  islands 
ressels  of  the  United  States  are  not  admitted. 

A  document  accompanying  the  report  of  the 
Committee  on  Foreign  Relations,  made  the  9tb  of 
February,  1818,  states  that  "very  heavy  duties 
have  been  recently  imposed  in  the  British  West 
Indies  on  American  produce,  even  when  carried 
in  British  ships."  "  We  should  have  less  reason 
to  complain,'!  it  is  said  in  the  same  document  -'if 
the  rigor  which  is  shown  towards  us  were  dealt 
out  in  equal  measure  to  other  nations.  But  this 
is  so  far  from  being  the  case,  that  vessels  under 
the  flag  of  any  European  nation  having  colonies  in 
the  West  Indies  are  admitted,  under  certain  limita- 
tions as  to  size  and  the  nature  of  their  cargoes;  the 
latter  of  which,  however,  may  be  composed  of  the 
Tery  article*  generally  carried  from  the  United 
States,  as  well  as  of  indigo,  dyewoods,  specie,  Ac. 
And  what  must  appear  very  singular  in  the  con- 
duct of  a  nation  affecting  extraordinary  morality 
in  its  public  as  well  as  private  character,  by  far 
the  greater  part  of  the  commerce  carried  on  under 
this  admission  of  foreign  vessels  into  her  West 
India  islands,  is  in  direct  contravention  of  the  laws 
of  the  respective  Governments  to  which  thev  be- 
long." 

Cuba. — At  the  port  of  Havana,  tobacco,  beef, 
pork,  fish,  and  butter,  are  subjected  to  a  duty  of 
about  thirty-three  per  centum  on  a  valuation ; 
lumber  and  naval  stores,  from  twelve  a  half  to 
twenty-one  and  a  half  per  centum  ad  valorem; 
flour,  to  eight  dollars  and  sixty-two  and  a  half 
cents  per  barrel.  Tonnage  duty  the  same  as  Span- 
bh  vessels  pay  in  the  United  States. 

All  articles  of  American  produce  are  admitted 
into  the  ports  of  Porto  Rico  on  the  payment  of 
duties  much  lower  than  those  paid  at  the  port  of 
Havana. 


Guadaloupe.—Lire  stock,  with  the  exception  of 
horses,  free.  Salted  beef  and  fish,  the  average 
duty  of  about  twenty  per  centum  ad  valorem.  All 
other  permitted  articles,  including  lumber,  naval 
stores,  leaf  tobacco,  vegetables,  leather,  fish  oil, 
rice,  Indian  corn,  and  Indian  meal,  pay  a  duty  of 
three  j^r  cent,  ad  valorem.  Tonnage  duty  and 
other  port  charges  on  the  vessel,  when  loaded  with 
lumber  only,  fifty-seven  cents;  but  when  loaded 
with  ©ther  articles,  eighty-seven  cents. 

It  is  believed  that  the  same  article^  are  admit- 
ted, and  the  .same  duties  are  paid  in  Martinique  as 
at  Guadaloupe. 

Hayti.—U  is  also  believed  that  all  articles  of 
merchandise,  excent  distilled  spirits,  are  admitted 
into  the  ports  of  Hayti,  and  that  the  duties  are 
specifically  about  equal  to  fifteen  per  centum  ad 
valorem.  Tonnage  duty  and  other  charges  on 
the  ver«cls,  from  one  dollar  and  fifty  cents  to  two 
dollars  per  ton. 

St.  Thomas. — The  tonnage  dutyand  other  charges 
on  the  vessel  do  not  exceed  fifty  cents,  if  that,  per 
ton;  and  the  duty  on  merchandise  imported  is 
very  low. 

St.  Croix. — The  duties  on  the  produce  of  the  Uni- 
ted States  are  from  five  to  ten  per  centum  ad  va- 
lorem, except  on  articles  of  luxury,  which  pay  a 
duty  of  fifteen  per  centum  ad  valorem. 

St.  Bartholomew's. — The  tonnage  duty  and  other 
charges  on  the  vessel  are  about  twenty  cents  per 
ton,  and  the  duty  on  merchandise  imported  is 
very  low. 

At  St.  Eustatia  and  Curapoa,  all  the  products  of 
the  United  States  art'  admitted  on  moderate  terms. 

Brazil. — Duliex  on  merchandise  pay  twenty-four 
per  centum  if  imported  in  American  vessels,  and 
nineteen  per  centum  when  iqiported  in  Portuguese 
vessels.  Tonnage  duty  on  American  vessels  the 
same  as  that  on  Portuguese  vessels  in  the  United 
States. 

Your  committee  now  direct  your  attention  to 
the  act  of  Congress,  passed  April  IS,  1818,  pro- 
hibiting commercial  intercourse  between  the  Brit- 
ish West  India  islands  and  the  United  States  in 
British  vessels,  and  to  the  act  supplementary  to 
the  above-mentioned  act,  passed  the  15th  of  Mav, 
1820.  ' 

To  understand  the  policy  of  the  United  States 
in  relation  to  this  subject,  it  is  necessary  to  look 
back,  to  revive  recollections,  and  to  combine  many 
circumstances  which  seem  to  have  escaped  ob- 
servation with  many  in  forming  a  decision  on  a 
subject  of  great  interest,  and  not  altogether  free 
from  intricacy. 

When  the  convention  of  the  3d  of  July,  1815, 
was  under  consideration,  the  Government  of  the 
United  States  proposed  to  the  British  Cabinet  re- 
ciprocity of  commerce  between  the  United  States 
and  Great  Britain  and  her  dependencies.  The 
propositions  were  urged  and  supported  with  force 
and  ability.  As  the  British  West  Indies  are  de- 
pendent on  the  United  States  for  articles  of  the 
first  necessity,  and  as  they  can  get  tho.>>e  articles 
only  from  them,  the  expectation  that  their  vessels 
should  participate  in  carrying  to  the  islands  the 


produce  of  the  United  States  was  reasonable,  and 
in  justice  ought  to  have  been  gratified. 

The  argument  that  the  expense  of  protecting 
and  defending  the  islands  should  give  to  the  mo- 
ther country  an  exclusive  commerce  with  them, 
would  be  just  and  true  only  when  the  supplies 
wanted  were  drawn  from  the  native  resources  of 
the  mother  country ;  but  to  claim  the  exclusive 
right  to  furnish  the  islands  with  the  produce  of 
other  countries,  is  a  claim  ithat  reason  and  con- 
£«ience  at  once  reject.  The  Government  of  the 
United  States  is  likewise  bound  to  protect  and  de- 
fend the  rights  of  the  American  people;  and  that 
the  means  of  defence  intrusted  to  its  management 
and  use  for  the  attainment  of  that  end  should 
not  be  diminished  to  increase  those  of  any  nation, 
is  an  argument  still  stronger  in  favor  of  this  Gov- 
ernment, because  the  supplies  wanted  for  the 
islands  are  to  be  obtained  from  the  resources  of  the 
United  States.  The  British  Cabinet  refu-sed  to 
include  the  West  India  islands  in  the  convention, 
and  to  open  their  ports  to  vessels  of  the  United 
States.  The  convention  was  agreed  to,  and  reci- 
procity of  navigation  and  trade  was  confined  to 
the  commercial  intercourse  between  the  United 
States  and  His  Britannic  Majesty's  dominions  in 
Europe. 

Each  party  was  left  free  to  do  do  what  might 
seem  best  suited  to  its  interest  in  relation  to  the 
British  West  India  trade.  The  Government  of 
the  United  States  saw  at  once  the  policy  which 
influenced  the  British  Cabinet  in  excluding  the 
West  India  islands  from  participating  in  the  reci- 
procity which  the  convention  established  in  favor 
of  the  British  dominions  in  Europe  with  the  Uni- 
ted States.  The  policy  of  the  British  Cabinet 
was  to  destroy  the  equality  of  navigation  which 
that  convention  had  established  between  British 
and  American  vessels,  and  thereby  to  obtain  the 
monopoly  in  favor  of  British  vessels  carrying  the 

Eroduce  of  the  United  States  to  Great  Britain  and 
er  dependencies,  and   to  other  countries.     The 
British  Government  indulged  the   hope  that  the 

Eorts  of  the  United  States  would  continue  open  to 
er  vessels  engaged  in  the  West  India  trade,  and 
that,  should  the  American  Government  continue 
them  open,  British  policy  would  attain  the  end 
sought.  The  chain  of  British  navigation  could 
not  be  entire  until  the  link  connecting  the  West 
India  tri^de  with  the  United  States  in  British  bot- 
toms should  become  a  part  of  that  chain. 

It  is  estimated  that  there  are  employed  between 
Great  Britain  and  her  West  India  colonies  about 
six  hundred  vessels.  They  go  from  the  i.slands 
with  full  cargoes  to  Great  Britain  ;  and  should 
the  trade  between  her  islands  and  the  United 
States  be  kept  open,  after  discharging  their  car- 
goes in  the  ports  of  Great  Britain,  they  would  there 
take  in  any  part  or  portion  of  a  cargo  for  the  Uni- 
ted States,  as  the  freight  would  be  an  object  for 
paying  seamen's  wages,  their  subsistence,  or  other 
expenses.  The  smallest  sum  would  be  a  saving, 
and  benefit  the  navigation  so  employed.  On  ar- 
riving in  the  ports  of  the  United  States,  full 
freights  for  the  British  islands  or  other  places 
could  be  obtained.    Now,  it  must  be  evident  from 


this  view,  and  the  advantages  British  vessels 
would  have  over  the  American,  that  the  former 
would  be  enabled  to  reduce  the  freight  so  low 
between  the  United  States  and  Great  Britain 
as  to  destroy  all  competition  with  her  vessels. 
In  other  words,  British  vessels  having  full  freights 
from  the  United  States  to  British  or  other  islands, 
and  from  the  islands  to  Great  Britain,  the  nayi- 
gating  interest  of  Great  Britain  would  have  it  in 
their  power  to  drive  from  the  ocean  American 
vessels. 

Should  British  vessels,  after  landing  a  cargo  in 
the  islands  from  the  United  States,  not  finding 
one  there  for  Europe,  they  could  take  in  one  for 
the  United  States,  or  return  in  ballast  to  Charles- 
ton, Savannah,  or  New  Orleans,  for  a  cargo  of 
cotton,  rice,  or  tobacco,  for  British  European  ports, 
or  to  any  into  which  British  vessels  are  admitted. 

Since  the  aforementioned  acts  of  navigation 
have  been  in  operation,  particularly  the  supple- 
mentary act  of  the  15th  of  May,  1820,  British  ves*' 
sels,  after  landing  their  West  India  cargoes  in 
British  European  ports,  are  obliged  to  return  to 
the  West  Indies  in  ballast.  The  committee  say 
in  ballast,  because  the  quantity  of  manufactures 
which  are  wanting  for  the  British  West  India 
islands  would  not  employ  the  sixtieth  part  of  those 
vessels. 

The  freight  of  the  cargo  from  the  West  Indies 
to  Great  Britain  must,  under  such  circumstances, 
be  liable  to  .a  considerable  deduction  for  the  ex- 
pense and  insurance  on  the  return  voyage.  Thus, 
the  West  India  planter,  having  no  choice  of  mar- 
kets by  the  restrictive  system,  and  being  compelled 
to  purchase  the  necessaries  of  life  and  lumber  at 
the  highest  prices,  and  to  sell  his  produce  low,  is 
momentlv  witnessing  the  ruin  of  his  fortune. 

But  it  has  been  said,  with  a  view  to  render  the 
navigation  acts  unpopular,  that  flour  and  bread- 
stufls  are  imported  into  Great  Britain  from  the 
United  States,  and  shipped  from  thence  to  the 
West  Indies,  by  which  artifice  she  eludes  the  ef- 
fect of  the  navigation  acts. 

Without  stopping  to  refute  an  argument  that 
refutes  itself,  (tor  the  price  of  the  articles  of  con- 
sumption, being  increased  by  the  circuity  and 
length  of  the  voyage,  proves  that  those  acts  have 
the  effect  intended  on  British  policy,)  your  com- 
mittee will  take  the  argument  as  true  ;  and  what 
will  those  who  advance  it  ^ain  by  it  ?  Vessels  of 
the  United  States  are  admitted  into  British  Euro- 
pean ports,  by  xhe  convention  already  mentioned, 
on  an  equality  with  British  ves.sels.  It  is  known, 
and  the  documents  accompanying  this  report  wilt 
prove  the  fact,  that  three-fourths  of  the  tonnage 
employed  between  the  United  States  and  Great 
Britain  belongs  to  the  United  States ;  the  plain 
inference  from  this  fact  is,  that  American  vessels 
excluded  from  the  carriage  of  the  produce  of  the 
United  States  to  the  British  West  India  ports 
will  come  in  for  the  greatest  part  of  the  carrying 
trade  between  the  United  States  and  Great  Brit- 
ain in  the  articles  in  that  way  destined  for  the 
British  West  India  markets.  If  this  be  the  pol- 
icy of  Great  Britain,  it  injures  her  islands,  and 
benefits  American  navigation.  *^ 
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Thus  the  argument  fails  to  answer  the  purpose  intended.  But  the  whole  of  it  is  fallacious,  and 
nothing  more  is  required  to  prove  it  to  be  so  than  a  statement  of  facts.  The  documents  annexed 
prove  that,  from  the  1st  of  October,  1820,  to  the  30th  of  September,  1821,  to  the  European  ports 
of  His  Britannic  Majesty,  the  following  quantities  only  of  flour  and  biscuit  or  ship-bread  were 
shipped,  viz :  i 


PLOCB. 


WBITBSa    BBirrKS. 


BISCUIT  OB  »Hir-BBBlD. 


Vaiae. 


To  England,  Man,  and  Berwick  i  - 
To  Scotland  -        -        -      {  • 

To  Ireland. 

To  Guernsey,  Jersey,  Sark,  and  Alderney. 
ToGibralUr  -        .        -     i  - 


Barrela. 

-  1 

Value.    1  Barrels. 

1 

Kegs. 

94,061 
480 

56,396 

$343,789 
■    2,000 

230,207 

3,fi&5 

1,106 

150,937 

$575, 996 

ABTICLBS  BBIPrBS. 


Barrels  of  flour     -       >"       -        - 
Pork,  hams,  and  bacon,  lard,  and  hogs 
Indian  corn  -        -        .        .        . 
Indian  meal  -         -        -         .         . 

Rye  meal 

Rye,  oats,  and  other  small  grain 
Biscait  or  ship-bread     ... 

Tobacco 

Tobacco,  manufactored 
Lumber,  &,c.         .... 
Masts  and  spars     .... 
Tar  and  pitch,  rosin  and  turpentine 
Rice 


To  the  West  India 
ialands*  other  than 
thoM  belonging  to 
Great  Britain. 


To  the  British 
West  Indies. 


$7,956 


To  the  British  Ame- 
rican colonies. 


Barrels. 


527,418 


Vain*. 


$2,193,684 

996,761 

114.412 

291,842 

21,234 

30,486 

52,562 

252,000 

57,760 

745,145 

14,801 

14.40« 

474,424 


!  Barrela. 

1 

Value. 

i 

':    13,357 

$54,857 

- 

2,333 

I        - 

28,863 

1 

11,163 

1 

1,353 

1        - 

3,445 

$5,258,917 


25,630 

5,348 

227 

103,843 

551 

936 

4,363 


$242,912 


$499,250 
162,928 
59,930 
32,853 
29,283 
6,673 
11.703 
40,160 
16.657 
316,065 


13,087 
7,744 


do^enrE  N^^l  ^'^  ^*  ^°"°*^  ""^  ^"°^  '°  ^  ***^'*  atatement,  it  can  be  easUy  corrected  by  adverting  to 


Your  committee  will  now  present  this  subject 
in  another  point  of  view.  British  navigation  en- 
joys, m  the  trade  of  the  West  India  islands  be- 
longing to  other  Powers,  the  same  advantages 
that  the  American  does. 

Should  the  navigation  acts  of  1818  and  1820 
be  repealed,  Great  Britain  will  have,  in  favor  of 
her  navigation  between  the  United  States  and  her 
islands,  the  exclusive  trade.  It  has  been  shown 
before,  that,  by  such  a  repeal,  British  navigation 
would  secure  to  itself  the  exclusive  trade  between 
the  United  States  and  the  British  dominions  in 
Europe,  as  well  as  the  additional  means  it  would 
thereby  acquire  of  supplanting  ours  in  the  ports 


•  See  document  E  No.  1. 


of  other  European  nations,  with  which  it  may 
enjoy  privileges  not  granted  to  ours.  From  all 
these  advantages,  some  of  which  would  be  gratu- 
itously conferred  on  British  navigation,  your  com- 
mittee will  venture  to  ask,  what  chance  for  a  fair 
competition  would  be  left  to  the  American? 
Much  has  been  said  in  favor  of  free  trade.  The 
American  Government  desires  nothing  so  much. 
By  the  act  of  the  3d  of  March,  1815,  a  free  trade 
was,  and  is  still,  offered  by  the  same  act  to  every 
nation.  Iii  every  negotiation  on  the  subject  of 
commerce  it  has  been  proposed.  Can  the  Gor- 
emment  do  more  than  it  has  done?  Can  that  be 
called  a  free  trade  when  one  party  is  in  the  full 
enjoyment  of  every  privilege,  and  the  other  is  not 
permitted  to  move,  from  restrictions  and  prohibi- 
tions imposed  on  him  ?    If  tuch  can  be  denomi- 
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nated  a  free  trade,  words  have  lost  their  common  | 
meaning  and  acceptation. 

This  sort  of  free  trade  would  soon  prove  itself 
to  be  an  exclusive  one  in  favor  of  British  naviga- 
tion. It  would,  in  the  first  place,  throw  out  of 
employment  all  the  American  tonnage,  which  is 
not  inconsiderable,  that  is  now  engaged  in  the  in- 
direct trade  ;  and,  secondly,  show  what  an  hum- 
ble pittance  would  be  ours  in  the  direct  trade  to  the 
West  India  islands  now  open  to  our  navigation. 
From  the  manner  in  which  a  free  trade  is  often 
spoken  of,  an  inference  is  drawn  that  the  Ameri- 
can Government  restricts  American  navigation. 
Your  committee  take  this  occasion  to  say  that 
nothing  can  be  more  unjust  as  it  regards  the  Ame- 
rican Government.  Your  committee  deny  that  a 
solitary  law  can  be  found  that  restricts  American 
navigation  in  any  trade  except  the  slave  trade; 
and  they  with  confidence  assert  that  American 
vessels  are  at  liberty  to  proceed  with  domestic  and 
foreign  produce  and  manufactures  to  any  foreign 
port  whatsoever ;  and,  if  American  navigation  is 
interdicted  an  entrance  into  any  foreign  port,  that 
that  interdiction  is  the  act  of  a  foreign  Govern- 
ment, for  which  the  American  is  in  no  manner 
whatsoever  obnoxious  to  censure. 

Could  the  policy  which  the  British  Government 
has  been  steadily  pursuing  be  matured  and  carried 
into  operation,  Irom  the  apathy  of  nations  to  their 
true  interests,  it  would  give  her  the  ascendency 
over  every  nation  in  every  market  of  the  world. 

The  resources  of  every  nation  would  be  con- 
rerted  by  that  Government  into  the  means  of 
holding  it  in  vassalage.  If  Great  Britain  could 
acquire  such  advantages  in  fair  competition,  the 
American  Government  would  have  no  cause  to 
complain ;  but  to  suffer  her  to  acquire  those  ad- 
vantages by  her  cupidity,  and  from  her  restrictive 
system  on  American  navigation,  would  be,  on  the 
part  of  this  Government,  a  dereliction  of  every 
principle  of  sound  policv,  and  a  palpable  disregard 
of  the  interests  of  the  American  people.  In  en- 
deavoring to  place  the  American  navigation  on 
the  footing  of  reciprocity,  the  Government  is  di- 
rected by  a  policy  that  is  as  enlightened  as  it  is 
magnanimous,  and,  should  it  not  countervail  the 
restrictive  systems  of  other  nations,  it  would  com- 
mit the  great  interests  of  navigation  and  com- 
merce to  the  guardianship  and  mercy  of  foreign 
Governments.  It  has  always  been  the  desire  of 
the  American  Government  to  secure  to  the  citi- 
zens of  the  United  States  an  even  chance  in  the 
race  of  competition,  by  giving  them  a  fair  start ; 
if  they  should  lose  in  such  a  competition,  the  Grov- 
emment  would  be  elevated  above  censure.  It 
could,  with  truth,  say  to  them,  you  have  had  se- 
cured to  you  equal  ground  in  the  contest ;  your 
country,  the  munificent  gift  of  God,  b  ricn,  is 
abundant  in  resources ;  your  Government  is  your 
own  creation ;  it  is  considered  the  best  of  human 
institutions ;  if  you  do  not  prosper  under  the  au- 
spices of  Heaven  an'd  the  best  of  Governments, 
your  failure  in  success  must  ahse  from  causes  the 
origin  of  which  it  is  neither  the  desire,  nor  incli- 
nation, nor  duty  of  those  who  administer  it  to 
explore. 


'*^-^'^-^—  "-'  -"-- 


Many  considerations,  besides  those  mentioned, 
bad  their  weight  in  determining  the  Government 
of  the  United  States  to  counteract  the  restrictire 
system  of  Great  Britain.  The  ports  of  the  West 
India  islands  belonging  to  other  Powers  were  open 
to  American  vessels  and  produce.  To  allow  Brit- 
ish vessels  to  have  free  access  to  the  ports  of  the 
United  States  from  the  British  West  Indies,  when 
the  ports  of  those  islands  are  interdicted  to  vess^ 
of  the  United  States,  would  not  only,  as  has  been 
observed,  be  an  abandonment  of  the  principles  of 
a  free  and  liberal  commerce,  but  a  procedure  so 
impolitic  as  might  induce  other  nations,  which 
now  allow  American  vessels  to  resort  to  their 
ports  with  American  produce,  to  adopt  the  exclo- 
sive  and  monopolizing  policy  of  Great  Britain. 

Every  nation  is  endeavoring  to  encourage  its 
own  navigation  and  industry,  and  to  bring  into 
operation  and  use  the  treasures  which  the  honntf 
of  Providence  has  bestowed.  Were  the  United 
States  to  submit  passively  to  British  restrictions, 
could  they  complain  if  other  nations  having  islands 
in  the  West  Indies  should  shut  their  ports  against 
American  vessels  carrying  to  them  AmeHcan  pro- 
duce? It  is  urged  by  some  that,  if  British  vessels 
were  permitted  to  come  to  the  ports  of  the  United 
States,  a  better  price  could  be  obtained  for  Amer- 
ican produce.  This  is  but  a  conjecture,  and  Gov- 
ernment would,  in  changing  or  modifying  its 
policy,  deserve  justly  the  reprobation  of  an  intel- 
ligent people  were  it  to  act  from  mere  conjecture. 
But,  admitting  that  a  small  advance  in  the  price 
of  a  few  articles  should  be  the  result,  would  the 
American  people,  who  cherish  the  fondest  and  the 
purest  affection  for  their  country — would  this 
people,  the  descendants  of  those  who  sacrificed 
every  personal  and  selfish  consideration  for  the  in- 
dependence and  good  of  their  common  country, 
for  a  gain,  at  most,  of  a  very  few  hundred  thou- 
sand dollars,  abandon  just  and  fair  princi[^es  of 
commerce — principles  which  other  nations,  by  the 
invitation  of  this  Government,  have  adopted,  and 
which  are  now  in  successful  experiment ;  injure 
greatly,  if  not  vitally,  American  navigation  ;  para- 
lyze the  naval  arm  of  defence;  subject  the  nation 
to  the  loss  of  millions  of  dollars,  and,  what  is 
worth  more  than  the  wealth  of  worlds,  to  the  loss 
of  national  character?  These  sacrifices,  yoor 
committee  believe,  they  will  never  consent  to 
make  when  they  shall  fully  understand  the  sub- 
ject in  all  its  various  ana  important  relations; 
when  they  shall  see  that  such  abandonment  of 
principles  is  required  for  the  purpose  of  permitting 
the  British  West  India  islands  to  be  supplied  di- 
rectly with  the  produce  of  the  United  States  in 
British  vessels,  instead  of  their  being  supplied  cir- 
cuitously  or  indirectly  in  American  vessels.  The 
British  islands  now  procure  most  of  their  supplies 
indirectly  from  the  islands  open  to  American  nav- 
igation ;  and  it  is  believed  by  the  most  intelligent 
and  experienced  merchants  in  this  country  that 
very  little  more  produce  would  be  shipped  to  the 
British  islands  were  the  American  ports  open  to 
British  vessels.  The  tonnage  of  the  United  States 
now  employed  in  the  West  India  trade  is  consid- 
erable.   From  the  1st  of  October,  1820,  to  the  30th 
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of  September,  1821,  the  tODnage  departing  from 
the  ports  of  the  United  States  to  the  ports  in  the 
West  India  islands  open  to  our  navigation  amount- 
ed to  329,360  tons,  and  the  tonnage  entering  the 
American  ports  during  the  same  year  to  312,809 
tons;  and  the  value  of  the  exports  to  the  islands 
with  which  American  vessels  trade,  as  stated  by 
the  Treasury  Department,  for  the  year  ending  on 
the  30ih  of  September,  1821,  amounts  to  S8,558,357, 
besides  the  value  of  produce  shipped  to  British 
islands,  to  the  amount  of  $264,632.     * 

No  just  estimate  can  be  made,  from  the  value 
of  the  produce  exported  to  the  West  India  islands 
previous  to  the  war  declared  by  the  United  States 
^inst  Great  Britain,  and  during  the  war  in 
Europe,  because  the  naval  and  military  forces 
which  the  belligerents  were  compelled  to  have  in 
those  seas,  and  to  garrison  the  forts  in  their  re- 
spective possessions,  required  an  unusual  quantity 


of  the  produce  of  the  United  States  for  their  use 
and  consumption ;  and  as  little  reliance  can  be 
placed  on  an  estimate  made  on  the  produce  ex- 
ported to  those  islands  in  1817  and  1818,  because 
those  years  were  years  of  great  scarcity.  In  1817, 
the  average  price  of  flour  for  that  year  exceeded 
eleven  dollars  per  barrel  in  the  United  States ;  and 
for  the  year  1818,  the  average  of  the  same  article 
exceeded  nine  dollars  per  barrel,  also  in  the  United 
Stales.     Other  articles  rose  likewise  in  value. 

These  are  facts,  and  with  dispassionate  and  re- 
flecting men  will  have  the  influence  they  deserve. 

The  trade  with  the  British  islands  has  been 
magnified  much  beyond  its  intrinsic  value.  In 
the  year  1816,  British  navigation  had,  between 
the  British  inlands  and  the  United  States,  the 
possession  of  that  trade.  In  that  year  the  impor- 
tations into  the  United  States  were: 


IMPORTATIONS. 


Whence  imported. 


Prom  the  West  India  islands  other  than  the  British 
From  Brazil,  Ac 


Ram. 


Gallons. 

2,564,190  I 

2,539  I 


Molasses. 


Gallons. 
7,334,417 
355,984 


Coffee. 


Sugar. 


From  the  British  West  Indies  and  American  colon 


les 


Total  importations  .... 

Total  importations  from  all  places  from  the  Ist  of 

October,  1820,  to  the  3 Ist  of  September,  1821,  - 
Of  which  there  were  imported  from  Great  Britain 

and  her  dependencies  only        j-        -         -         . 


2,666,729 
1,767,841 


4,334,670 

3,658,170 

127,724 


7.690,401 
581,598 


NoTB. — See  document  D  No.  JT" 

These  facts  speak  a  plain  and  intelligible  lan- 
guage; they  have  neither  art  nor  deception  in 
them.  It  should  neither  escape  the  recollection 
of  men  m  search  of  truth,  that,  besides  the  mar- 
kets ot  the  West  India  islands,  which  are  open  to 
American  commerce,  those  of  the  continent  of 
America  south  of  the  United  States  are  likewise 
open,  and  will  continue  to  be  so,  to  American  en- 
terprise; that  some  parts  of  the  United  States  al- 
ready supply  our  markets  with  sugar,  molasses, 
and  rum.  The  average  annual  quantity  of  sugar 
made  m  Louisiana  is  estimated  at  twenty  millions 
of  pounds.  In  a  few  years  more,  the  sugar  made 
m  the  United  Slates  will  be  nearly  equal,  if  not 
quite,  to  the  home  consumption.  It  should  also 
be  borne  m  mind  (and  the  facts  above  stated 
prove  the  position  taken)  that  we  are  daily  be- 
coming more  independent  of  the  British  West  In- 
dies, and  likewise  of  the  islands  belonging  to  other 
Powers,  while  all  those  islands  will  remain  de- 
pendent on  the  United  States  for  supplies  of  the 
first  necessity.     (See  document.) 

American  statesmen  should  recollect  that,  by  a 
late  treaty  with  Spain,  East  and  part  of  West 
Florida  now  form  no  inconsiderable  portion  of 


8,271,999 

9,086,982 

26,559 


Pounds. 
22,049,735 
306,961   ! 


Pounds. 
41,709,834 
1,320,218 


22,356,696 
1,975,110 


24,331,806 

21,273,669 

159,674 


43,030,062 
6,603,482 

49,633,634 

69,612,835 

334,631 


the  territories  of  the  United  Slates,  and  that  they 
contain  millions  of  acres  of  fine  lands  adapted  to 
the  growth  of  sugar  cane ;  but,  what  is  of  the 
greatest  political  importance,  those  territories  have 
large  and  commodious  ports  for  the  American 
navy,  that  they  abound  in  the  finest  ship  timber, 
and  that,  from  their  geographical  position,  they 
give  the  United  States  the  liberty  and  opportunity 
of  looking  into  the  West  India  pjorts,  and  of  see- 
ing the  trade  of  the  most  productive  and  valuable 
islands  in  those  seas  pass  by  their  shores. 

The  effects  of  permitting  British  vessels  to  enter 
the  TOrts  of  the  United  States,  when  the  ports  of 
the  British  West  Indies  are  shut  against  the  en- 
trance of  American  vessels,  have  been,  in  general 
terms,  mentioned.  Your  committee  will  now,  in 
a  more  specific  manner,  .show  the  magnitude 
of  the  interests  that  will  be  injured,  and  vitally, 
too,  by  a  repeal  of  the  navigation  acts.  This 
they  cannot  do  in  a  better  way  than  by  making  a 
plain  statement  of  the  interests  that  will  beaflect- 
ed,  accompanied  with  such  remarks  as  naturally 
arise  from  the  subjects  under  consideration.  The 
tonnage  of  the  United  States,  including  that  em- 
ployed in  the  foreign  and  coasting  trade  and  the 
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fisheries,  cannot  at  this  time  be  valued  at  less  than 
$40,000,000.    But  who  will  venture  to  estimate 
its  political,  its  national  value  ?    '^  The  American 
tonnage  employed,"  says  Dr.    Seybert,  "  in  the 
foreign  trade  from  1795  to  1801,  both  years  inclu- 
sive, amounted,   in    the  aggregate,  to  4,544,314 
tons,  or  649,187  tons  per  annum ;  the  profits  on  it, 
if  calculated  at  the  rate  of  $50  per  ton  for  the 
average  annual  value  of  freight  out  and  home,  on 
voyages  of  every   description,   must   have  pro-  1 
duced  for  freight  alone  $32,459,350  per  annum."  i 
In  a  note  on  this  passage,  it  is  said  that  the  above 
estimate  for  the  gain  for  freight  is  a  moderate 
allowance;  intelligent  merchants  have  calculated 
is  as  high  as  $70  per  ton  on  voyages  of  every 
description.     F'rom  the  1st  of  October,  1820,  to 
the  30th  of  September,   1821,   765,098   tons  of 
American  vessels,  employed  in  the  foreign  trade, 
entered   the    ports  of  the   United   States ;   and 
804,947  tons,  engaged  in  the  foreign  trade,  depart- 
ed therefrom.     Your  committee  are  desirous,  in  ; 
all  their  estimates,  to  keep  moderation  in  view ; 
as  such,  they  prefer  making  their  estimates  lower  : 
than  either  facts  or  circumstances  justify.     They 
cannot  persuade  themselves  that  the  present  an- 
nual gain  for  freight  can  be  fairly  estimated  at 
much  less  than  $^,000.    No  estimate  is  made 
for  the  freight  carried  by  661,118  tons  of  vessels 
employed  in  the  coasting  trade  and  fisheries. 

This  interest,  this  national  interest,  your  com- 
mittee humbly  represent,  is  too  great  to  be  endan- 
gered for  a  good  barely  in  contemplation ;  and 
were  it  a  real  one,  its  acquisition  would  be  too 
dearly  purchased  by  the  sacrifice  of  so  great  a 
national  interest. 

.  American  navigation  is  the  nursery  of  Ameri- 
can seamen,  and  the  true  interest  ot  this  nation 
requires  that  it  should  be  encouraged  and  pro-  ' 
tected.  Should  it  be  greatly  injured  by  the  adop- 
tion of  any  impolitic  measure,  our  Navy  would 
be  vanquished,  not  by  British  prowess,  but  by 
British  policy.  Our  seamen,  the  artificers  of 
commercial  wealth  in  peace,  and  in  war  the  in- 
trepid defenders  of  their  country's  honor  and 
rights,  would  be  driven  to  seek  employment  and 
subsistence  from  the  enemies  of  their  country. 
Our  shipwrights,  and  all  artists  connected  with 
the  art  and  mystery  of  shipbuilding  and  naviga- 
tion, would  be  by  necessity  compelled  to  migrate 
to  distant  lands,  and  earn  in  some  other  vocation 
their  pittance  of  bread. 

The  Atlantic  States  would,  in  having  their  se- 
curity and  enterprise  diminished  and  circumscribed, 
lose  their  population,  and  the  entrance  into  and 
the  departure  from  every  river  and  bay  in  the 
United  Slates,  from  the  Passamaquoddy  to  the 
Sabine,  might  be  interdicted  to  American  vessels 
by  a  few  ships  of  war  belonging  to  any  Power 
hostile  to  the  United  States.  The  expenditures 
for  the  service  of  the  militia  during  the  last  war 
were  immense,  and  the  duties  imposed  during 
that  war  on  the  citizens  of  the  United  States  op- 
pressive and  burdensome.  Had  the  United  States 
at  that  time  strong  fortifications  at  proper  points, 
and  an  efficient  Navy,  a  few  British  ships  of  war, 
I.  with  a  small  floating  military  force,  would  never 


have  ventured  into   the  waters  of  the   United 
States  ;  nor  would  the  Government  have  been 
under  the  necessity  of  incurring  enormous  expen- 
ditures, and  subjecting  the  citizens  to  severe  and 
countless  privations. 

Such  considerations  as  these  impress  your  com* 
mittee  with  a  conviction  that  they  should  not 
rashly  condemn  a  policy  which  was  adopted  after 
much  deliberation,  with  a  unanimity  uncommon- 
in  matters  of  such  importance  and  interest,  which, 
has  been  persevered  in  with  the  same  spirit  ins 
which  it  originated,  and  which  is  at  this  time^ 
after  full  experience  to  test  its  wisdom,  generalljf 
approved. 

The  United  States  possess  from  the  bounty  of 
Providence  the  greatest  advantages.    No  nation 
has  within  itself  more  ample  means  of  self-sul>* 
sistence.     Variety  of  climates  and  soils  favorable 
to  agriculture  in  its  greatest  extent,  raw  materials 
without  stint  for  manufactures,  and  numerous  nav- 
igable rivers  for  transportation,  are  theirs.  Abound- 
ing in  productions  ol  every  sort,  they  have  all  the 
means  that  can   be  desired  for  extensive  com- 
merce.   And  it  becomes  with  them  an  important 
consideration  to  secure  to  their  produce  and  manu- 
factures, under  all  circumstances,  a  safe  and  ready 
transportation  in  their  own  vessels  to  markets  at 
which  they  shall  be  in  demand.     If  we  give  up  the 
transportation  of  them  to  other  nations,  the  con- 
sequence will  be  a  depression  of  their  price ;  be- 
cau.se  any  nation  that  has  a  superior  na^y.  when 
the  nations  of  Europe  shall  be  at  war,  will  have 
in  one  or  another  mode  the  monopoly  of  our  pro- 
djice,  and  the  means  of  depriving  our  manufae- 
lures  of  a  foreign  market.     The  nation  that  can. 
by  its  naval  power,  command  our  market,  will 
prevent  competition,  buy  cheap,  and  sell  even  to 
its  enemy,  at  high  prices,  our  produce,  as  Great 
Britain   did   during   the   last  European   war  to 
France.     In  a  former  part  of  this  report  the  cap- 
tures of  American  vessels  with  their  cargoes  as 
slated,  and  the  transit  duties  we  were  compelled 
to  pay  Great  Britain  for  a  license  to  trade  with 
other  foreign  nations,  must  be  recollected  with  in- 
dignant feelings  by  every  man  who  honors  and 
loves  his  country. 

To  possess  the  means  of  transportation  is  to  us 
an  invaluable  right.  To  enjoy  it,  it  is  only  ne- 
cessary to  rely  on  the  resources  which  Providence 
has  beistowed.  A  nation  may  be  strong  on  land 
and  feeble  on  the  ocean  ;  and  another  may  be  the 
reverse,  comparatively  feeble  on  the  land  and 
powerful  on  the  ocean.  Great  Britain,  compared 
with  France,  affords  an  apposite  instance ;  her 
wealth,  the  product  of  manufactures  and  com- 
merce, and  her  naval  preponderance,  gave  her  the 
ascendency  in  her  lale  contest  with  France,  en- 
abling her  to  overthrow  a  colossal  Power  that  at 
one  lime  dictated  law  to  continental  Europe. 
These  are  historical  facts,  and  mentioned  for  no 
invidious  purpose,  but  to  show  that  our  phy.sical 
and  moral  force,  how  great  soever  it  may  be,  if 
confined  to  land,  will  not  give  those  advantages 
I  that  are  essential  to  agricultural,  manufacturing, 
and  commercial  prosperity. 
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A  navy,  efficient,  but  not  large,  would  secure 
'Cvery  benefit  tbat  we  could  desire. 

Whensoeyer  the  nations  of  Europe  shall  engage 
in  war,  the  consciousness  that  our  power  thrown 
into  the  scale  of  either  party  would  give  to  that 
acale  into  which  it  should  be  thrown  the  prepon- 
derance, will  be  sensibly  felt  in  the  comity  ob- 
served towards  us,  and  in  the  security  with  which 
our  commerce  would  move.  Our  produce  and 
manufactures  would  always  have  a  ready  and 
safe  transportation.  Our  vessels  would  go,  in 
peace  or  in  war,  uninterrupted  everywhere,  be 
welcomed  into  every  port,  and,  having  the  mar- 
kets of  the  civilized  world  opened  to  their  access, 
would  bring  our  produce  and  manufactures  into 
demand,  raise  their  price,  and  (what  is  no  little 
adrantage)  insure,  as  far  as  that  is  attainably, 
steadiness  in  the  markets.      | 

These  remarks  are  made,  not  only  because  your 
committee  deem  them  worthy  of  consideration. 
but  with  a  view  of  drawing  public  attention  to 
the  able  report  made  to  Congress  in  the  year 
1791,  under  the  presidency  of  Washington,  by 
Thomas  Jefferson,  then  Secretary  of  Slate,  on 
the  subject  of  navigation  and  commerce.  The 
riews  then  taken  are  so  just  and  applicable  to  the 

J»resent  state  of  things,  that  your  committee  beg 
eave  to  cite  so  much  as  has  a  bearing  on  the  sub- 
ject now  under  consideration,  and  to  make  the 
same  a  part  of  this  report. 

"Our  commerce  is  certainly  of  a  character  to 
entitle  it  to  favor  in  most  countries.    The  com- 
modities we  offer  are  either  necessaries  of  life,  or 
materials  for  manufacture,  or  convenient  subjects 
of  revenue ;  and  we  take  in  exchange  either  man- 
ufactures, when  they  have  received  the  last  finish 
of  art  and   industry,   or    mere  luxuries.     Such 
customers  may  reasonably  expect  welcome  and 
friendly  treatment  at  every  market — customers, 
too,  whose  demands,  increasing  with  their  wealth 
and  population,  must  very  shortly  give  full  em- 
ployment to  the  whole  industry  of  any  nation 
whatever,  in  anv  line  of  supply  they  may  get  into 
the  habit  of  calling  for  from  it. 
'    "  But  should  any  nation,  contrary  to  our  wish- 
^,  suppose  it  may  better  find  its  advantage  by 
continuing  its  system  of  prohibitions,  duties,  and 
regulations,  it  behooves  us  to  protect  our  citizens, 
their  commerce  and  navigation,  by  counter-pro- 
hibitions, duties,  and  regulations,  also.     Free  com- 
merce and  navigation  are  not  to  be  given  in  ex- 
change for  restrictions  and  vexations;  nor  are 
they  likely  to  produce  a  relaxation  of  them. 

"Our  navigation  involves  still  higher  consider- 
ations. As  a  branch  of  industry,  it  is  valuable ; 
but  as  a  resource  of  defence,  essential. 

"Its  value  as  a  branch  of  industry  is  enhanced 
by  the  dependence  of  so  many  other  branches  on 
it.    In  times  of  general  peace,  it  multiplies  com- 

Eetitors  for  employment  in  transportation,  and  so 
eeps  that  at  its  proper  level;  and  in  times  of 
war,  that  is  to  say,  when  those  nations  who  may 
be  our  principal  carriers  shall  be  at  war  with  each 
other,  if  we  have  not  within  ourselves  the  means 
of  transportation,  our  produce  must  be  exported  in 
belligerent  vessels,  at  the  increased  expense  of 


war  freight  and  insurance,  and  the  articles  which 
will  not  bear  that  must  perish  on  our  handx. 

"But  it  is  as  a  resource  of  defence  that  our 
navigation  will  admit  neither  neglect  nor  forbear- 
ance. The  position  and  circumstances  of  the 
United  States  leave  them  nothing  to  fear  on  their 
land  board,  and  nothing  to  desire  beyond  their 
present  rights  ;  but,  on  their  seaboard,  they  are 
open  to  injury,  and  they  have  there,  too,  a  com- 
merce which  must  be  protected.  This  can  only 
be  done  by  nossessing  a  respectable  body  of  citizen 
seamen,  and  of  artists  and  establishments  in  read- 
iness for  shipbuilding. 

"  Were  the  ocean,  which  is  the  common  prop- 
erty of  all,  open  to  the  industry  of  all,  so  that 
every  person  and  vessel  should  be  free  to  take  em- 
ployment wherever  it  could  be  found,  the  United 
States  would  certainly   not  set  the  example  of 
appropriating  to  themselves  exclusively  any_por- 
tion  of  the  common  stock  of  occupation.     Tihey 
would  rely  on  the  enterprise  and  activity  of  their 
citizens  for  a  due  participation  of  the  benefits  of 
the  seafaring  business,  and  for  keeping  the  marine 
clasp  of  citizens  equal  to  their  object.     But,  if 
I  particular  nations  grasp  at   undue  shares,  and, 
more  especially,  if  they  seize  on  the  means  of  the 
United  States  to  convert  them  into  aliment  for 
their  own  strength,  and  withdraw  them  entire- 
ly from  the  support  of  those  to  whom  they  be- 
long, defensive  and  protecting  measures  become 
necessary  on  the  part  of  the  nation  whose  marine 
resources  are  thus  invaded,  or  it  will  be  disarmed 
of  its  defence ;  its  productions  will  beat  the  mercy 
of  the  nation  which  has  possessed  itself  exclu- 
sively of  the  means   of  carrying   them,  and  its 
politics   may  be  influenced  by  those  who  com- 
mand its  commerce.     The  carriage  of  our  own 
commodities,  if  once  established  in  another  chan- 
nel, cannot  be  resumed  at  the  moment  we  may 
desire.     If  we  lose  the  seamen  and  artists  whom 
it  now  occupies,  we  lose  the  present  means  of 
marine  defence,  and  time  will  be  requisite  to  raise 
up  others,  when  disgrace  or  losses  shall   bring 
home  to  our  feelings  the  error  of  having  aban- 
doned them.     The  materials  for  maintaining  our 
due  share  of  navigation  are  ours  in  abundance ;  and 
as  to  the  mode  of  using  them,  we  have  only  to 
adopt  the  principles  of  those  who  thus  put  us  on 
the  defensive,   or  others   equivalent  and    better 
fitted  to  our  circumstances," 

The  memorials  and  resolutions  which  have 
been  referred  to  the  committee  have  received  the 
consideration  due  to  them.     They  find  that  the 


prominent  objections  contained  in  them  to  the 
act  of  the  18th  of  April,  1818,  and  the  supple- 
mentary act  of  the  15th  of  May,  1820,  are  as 
follows  : 

1st.  That  the  operation  of  those  acts  injures 
materially  the  agriculture  of  the  Southern  States. 

2d,  That  the  policy  pursued  by  the  Govern- 
ment of  the  United  States  will  occasion  the  loss 
to  them  of  the  British  West  India  market,  by 
compelling  the  Briti.sh  Government  to  procure 
supplies  for  the  islands  in  other  countries. 

3d.  That  the  system  of  countervailing  British 
restrictions  has  been  tried,  and  found  mefficient. 
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In  answering  the  first  objection,  your  committee 
state  tbat  nearly,  if  not  four-fifths  of  the  produce 
exported  to  the  West  India  islands  other  than  those 
belonging  to  Great  Britain,  from  the  1st  October, 
1820,  to  the  30th  September,  1821,  according  to 
the  statement  made  in  page  2247,  appears  to  be  the 
produce  of  the  Southern  Slates  ;  and  if  the  gene- 
ral views  taken  by  your  committee  be  just,  no 
States  in  this  Union  are  more  interested  in  the 
encouragement  of  American  navigation,  or  require 
more  an  ef&cient  navy  to  protect  their  exposed 
maritime  frontier,  than  the  Southern  States.  Your 
committee  further  state  that  every  attention  to 
defend  the  maritime  frontier,  by  the  erection  of 
competent  fortifications,  has  been  bestowed,  and 
that  large  contracts  for  limber  for  naval  purposes, 
and  expenditures  of  money,  have  been  made  for 
navy  yards,  and  for  building  ships  of  war  there. 
In  short,  in  every  instance  has  the  Government  of 
the  United  States  shown  its  solicitude  and  care 
for  their  permanent  welfare  and  prosperity. 

Your  committee  are  of  opinion  that  they  cannot 
give  to  all  the  objections  above  mentioned  an  an- 
swer more  satisfactory  than  is  contained  in  the 
petition  of  the  Council  and  Assembly  of  Granada, 
unanimou.sly  adopted  in  July,  1821,  to  the  British 
House  of  Commons ;  the  representations  and  rea- 
sons therein  set  ^  and  urged  by  the  petitioners 
being  in  perfec  'ance  with  those  made  and 

urged  by  Jamaica  auu  other  islands  on  the  subject 
of  their  grievances.  • 

As  those  islanders  may  be  presumed  to  under- 
stand their  own  interest,  and  to  know  best  iheir 
wants,  and  the  countries  on  which  they  are  de- 
pendant for  their  supplies,  your  committee  think 
they  cannot  render  any  service  to  their  country 
more  acceptable  or  better  adapted  to  the  diffusion 
of  correct  information,  than  to  give  the  views 
which  those  islanders  have  drawn  of  their  situa- 
tion. Their  sufferings  and  feelings,  expressed  in 
their  own  style  and  manner,  afford  the  best  evi- 
dence that  can  be  offered  that  the  aforeinentioned 
navigation  acts  are  producing  the  effects  intended, 
and  that  our  countervailing  policy  is  in  direct  op- 
position to  the  predictions  uttered,  rendering  the 
British  West  India  islands  worse  than  useless  to 
Great  Britain. 

"  ThepHUion  of  Uu  Legislative  Council  and  General 

Aatembly  of  Granada  and  its  dependencie*  humbly 

shotreth: 

"  That,  from  causes  which  we  respectfully  beg 
leave  to  lay  before  Parliament,  the  island  of  Gran- 
ada, in  common  with  the  other  West  India  colo- 
nies, is  now  reduced  to  a  state  of  the  greatest  dis- 
tress. With  all  deference,  we  submit  our  case  to 
the  consideration  of  the  honorable  House  of  Com- 
mons, trusting  that,  in  its  solicitude  for  the  gener- 
al welfare,  ft  will  not  be  insensible  to  the  hard- 
ships we  lie  under,  and  to  the  difficulties  with 
which  we  have  to  contend ;  and  we  firmly  rely  on 
its  wisdom  and  justice  to  afford  us  the  relief  that 
is  absolutely  necessary  to  save  us  from  impend- 
ing ruin. 

"  The  sources  of  our  present  distress  may  be 
classed  under  two  heads.     The  first  is  the  almost 


total  interruption  of  our  commerce  with  the  Uni- 
ted States  ol  America,  by  which  we  are  prevented 
from  receiving,  at  moderate  prices,  the  productions 
of  the  States,  and  are  deprived  of  an  exlensiTC 
market  for  our  rum  and  molasses,  which  are  read- 
ily received  in  barter  for  the  supplies  with  which 
they  furnished  us.  The  second  source  is  the  de- 
pressed state  of  those  markets  for  our  staple  com- 
modities to  which  we  are  allowed  access.  It  is  m 
fact  which  we  believe  no  attempt  will  now  be 
made  to  controvert,  that  the  sugar  colonies  are 
dependant  on  the  United  States  of  America  for 
a  great  part  of  the  supplies  they  require  of  dry 
provisions,  staves,  and  lumber  of  all  sorts;  and 
that  although  part  of  these  may  be  furnished  by 
our  own  northern  States,  yet  of  some  kinds  they 
are  altogether  destitute,  and  such  as  they  do  pro- 
duce cannot  be  purchased  from  them  on  such 
favorable  terms  as  from  the  inhabitants  of  the 
American  States  in  barter.  In  the  years  1810, 
1811,  and  1812,  when  American  vessels  were  ad- 
mitted into  our  ports,  lumber  and  staves  of  all 
kinds  were  to  be  purchased  at  a  price  little  exceed- 
ing one-half  of  that  which  we  at  present  pay, 
whilst  for  our  rum,  which  we  deliver  m  barter,  we 
received  about  one-fourth  more  than  we  do  now. 
On  the  restoration  of  peace  with  the  United  States 
we  were  tolerably  well  supplied,  as  long  as  Britbh 
vessels  from  these  islands  were  admitted  into  our 
ports ;  and  we  did  not  experience  any  great  diffi- 
culty even  after  the  passing  of  the  non-intercourse 
act,  so  long  as  our  ruin  was  received  in  barter,  but 
were  supplied  through  our  own  free  ports,  though 
at  advanced  prices,  until  the  passing  of  the  sup- 
plementary act,  on  the  20th  May,  1820,  which 
prohibits  the  importation  into  the  United  States 
from  the  British  provinces  and  free  ports  of  all  ar- 
ticles the  produce  of  the  British  West  India  islands; 
the  consequence  of  which  is,  that  the  barter  trade 
is  now  completely  at  an  end.  All  purchases  of 
American  articles,  whether  made  in  our  northo'n 
provinces  or  in  Bermuda,  roust  be  made  with  mo- 
ney cr  bills  of  exchange,  which  again  must  be  pro- 
vided for  by  remittances  to  England.  We  do 
further  beg  leave  respectfully  to  represent,  that  the 
British  North  American  provinces  afford  no  mar- 
ket for  our  rum  further  than  their  own  consump- 
tion; and  that  the  whole  of  this,  including  New- 
foundland and  the  fisheries,  has  been  correctly 
ascertained  to  be  under  twenty-five  thousand  pun- 
cheons per  annum — about  the  produce  of  two  of 
the  small  islands.  It  is,  therefore,  evident  that, 
were  these  provinces  even  capable  of  supplying 
our  wants,  we  could  not  purchase  from  them,  from 
their  inability  to  take  ofi^  our  produce  in  paymenL 
But  the  provinces  of  Nova  Scotia  and  New  Bruns- 
wick produce  no  pitch  pine,  very  little  red  oak,  and 
scarcely  any  white  oak  timber;  and  they  at  times 
are  dependant  on  Canada  and  the  States  for  flour 
and  other  dry  provisions  for  their  support.  The 
Canadas,  it  is  true,  produce  considerable  quanti- 
ties of  timber  suitable  to  our  purposes,  but  the  labor 
of  preparing  and  bringing  them  to  market  is  very 
great,  which,  with  the  length  and  difficulty  of 
navigation,  and  consequent  additional  freight  and 
other  charges,  enhances  the  cost  to  nearly  douUe 
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of  that  which  is  now  imported  in  the  United  States 
by  free  ports.  And  it  is  also  to  be  taken  into  ac- 
count that  the  navigation  of  the  St.  Lawrence  is 
shut  up  for  nearly  half  a  year.  With  all  deference 
and  humility  we  beg  leave  to  represent  that,  as  a 
constituent  part  of  the  empire,  we  are  entitled  ;o 
an  equal  share  of  the  protection  and  fostering  care 
of  a  parent  State;  and,  also,  that  we  ought  to  be 
allowed  the  means  of  supplying  our  wants  on  the 
best  and  cheapest  terms,  and  in  those  markets 
where  our  produce  is  readily  taken  in  exchange. 
We  have  no  wish  whatever  to  attempt  to  magnify 
the  importance  and  value  of  the  sugar  colonies  to 
the  mother  country,  at  the  expense  of  other  pos- 
sessions; but,  under  existing  circumstances,  we 
trust  we  shall  be  excused  for  requesting  the  atten- 
tion of  Parliament  to  the  relative  value  of  these 
colonies  and  the  North  American  provinces,  as 
appears  by  the  annexed  document,  made  out  from 
the  most  authentic  sources. 

"In  order,  therefore,  to  grant  the  necessary  re- 
lief, and  to  remove  our  present  distress  and  diffi- 
culties, we  do  humbly  suggest  that  the  ports  of 
these  islands  should  be  generally  thrown  open  for 
the  admission  of  American  vessels.  In  doing  so, 
as  matters  are  at  present  situated,  little  injury 
would  be  done  to  the  trade  and  shipping  of  the 
United  Kingdom.  In  the  present  restricted  state 
of  the  American  commerce,  the  greater  part  of 
our  supplies  is  conveyed  a  part  of  the  voyage  by 
their  own  vessels.  It  could,  therefore,  make  very 
little  difference  to  allow  the  Americans  to  come  to 
our  ports  at  once;  and  this  would  be  more  than 
compensated  by  our  shipping  being  then  permitted 
to  trade  direct  to  the  States.  We  may  add,  that 
the  trade  betwixt  these  islands  and  Nova  Scotia 
and  New  Brunswick,  in  native  vessels,  is  now 
nearly  at  an  end ;  few  of  them  come  here,  and  we 
can  place  no  dependance  on  a  regular  supply. 
This  arises,  from  their  market  being  already  over- 
stocked with  the  produce  they  receive  in  exchange." 
Your  committee  feel  themselves  under  the  ne- 
cessity of  making  a  few  remarks  before  they  close 
this  part  of  their  report.  They  are  urged  to  sub- 
mit them  in  consequence  of  errors  evident  in  some 
of  the  memorials  referred  to  them. 

The  act  concerning  navigation,  which  passed 
the  18th  of  April,  1818,  and  the  supplementary 
act  of  May  15,  1820,  have  been  assimilated  to  the  ' 
embargo  and  non-intercourse  laws,  and  all  those  '\ 
acts,  taken  together,  considered  as  forming  but  one 
system,  having  at  different  times  the  same  object 
in  view.    This  is  evidently  a  misconception  ofthe 
nature  and  design  of  acts  which  did  not  originate  i 
in  the  same  causes,  and  which  arededucible  from  , 
times  and   circumstances  that  have  no  relation  I 
whatsoever.     Let  facts  speak  for  themselves.     On  ' 
the  8th  of  December,  1807,  the  following  message  ' 
was  sent  to  Congress  by  Thomas  Jefferson,  Presi-  ' 
dent  of  the  United  Stales : 

"  The  communication  now  made,  showing  the  i 
great  and  increasing  dangers  with  which  our ' 
vessels,  our  seamen,  and  merchandise,  are  threat-  i 
ened  on  the  high  seas  and  elsewhere,  from  the  bel- : 
ligerent  Powers  of  Europe,  and  it  being  of  the  I 
greatest  importance  to  keep  in  safety  these  essen- ' 
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I  tial  resources,  I  deem  it  my  duty  to  recommend  the 
I  subject  to  the  consideration  of  Congress,  who  will 
,  doubtless  perceive  all  the  advantages  which  may 
be  expected  from  an  inhibition  of  the  departure  of 
\  our  vessels  from  the  ports  of  the  United  States." 
)      The  Government  of  the  United  States  desired 
I  nothing  so  much  as  to  secure  our  seamen  from  im- 
,  pressmen t,  and  our  commerce  from  violation  ;  and 
:  It  was  always  ready,  on  the  revocation  ofthe  edicts 
;  of  the  belligerents,  to  repeal  the  embargo  and  non- 
intercourse  laws.    The  fourth  section  of  the  act 
concerning  the  commercial   intercourse  b(>tween 
the  United  States  and  Great  Britain  and  France 
and  their  dependencies,  and  for  other  purposes, 
passed  May  1,  1810,  enacts  that,  in  case  either 
Great  Britain  or  France  shall,  before  the  3d  of 
March  next,  so  revoke  or  modify  her  edicts  as  that 
they  shall  cease  to  violate  the  neutral  commerce 
i  of  the  United   States,  which  fact  the  President 
i  shall  declare  by  proclamation,  &c.,  and  when  the 
!  fact  shall  be  so  announced,  the  commercial  inter- 
course shall  be  renewed  with  the  nation  which 
shall  have  ceased  to  violate  the  neutral  commerce 
of  the  United  States.    "  The  French  Government 
declaring,  on  the  5th  of  Augu.st,  1810,  that  the  de- 
crees of  Berlin  and  Milan  were  revoked,  and  that 
alter  the  1st  of  Novembes,  1810,  they  would  cease 
to  have  efftct,"  upon  this  assurance  the  President 
of  the  United  Stales,  on  the  2d  of  November,  1810, 
issued  a  proclamation,  announcing  the  fact,  there- 
by giving  effect  to  the^provision  ofthe  fourth  sec- 
tion of  the  said  act.    From  this  statement,  it  is 
evident  the  embargo  and  non-intercourse  acts  had 
objects  in  view  different  from  those  which  the  acts 
of  the  18th  of  April,  1818,  and  the  15th  of  May, 
1820,  are  designed  to  obtain.     When  the  embargo 
and  non-mtercourse  laws  were  in  operation,  the 
ports  of  the  West  India  islands  were  open  to  us, 
;  but  our  vessels,  in  going  to  or  coming  from  them, 
were  subjected  to  violence  and  outrage  by  the  ships 
of  war  and  privateers  of  the  belligerent  Powers. 
It  has  been  also  urged,  as  an  argument  against  the 
acts  of  the  18th  day  of  April,  1818,  and  the  loth 
of  May,  1820,  that  the  countervailing  policy  which 
they  establish  has  been  tried,  and  found  unavailing. 

This  argument  is  more  specious  than  solid.  The 
premises  from  which  it  is  drawn  have  been  as- 
sumed.   It  is  in  direct  opposition  to  the  (^ct. 

Your  committee  state,  with  confidence,  that  the 
last-mentioned  acts  are  the  only  acts  that  have 
ever  formed  a  systematic  plan  for  countervailing 
the  restrictive  system  of  Great  Britain  in  relation 
to  her  West  India  islands. 

Your  committee  have,  in  many  instances,  been 
reluctantly  compelled  to  notic^lhe  policy  of  Great 
Britain  to  this  country,  and  particularly  that  which 
she  has  observed  m  regulating  the  trade /af  her  colo- 
nies. 

While  they  cannot  refrain  from  eipressing  feel- 
ings of  sincere  respect  for  the  virtues  of  a  Wilber- 
force,  and  those  worthies  who  have,  in  the  spirit 
of  enlightened  humanity,  coK)perated  with  him  to 
abolish  the  slave  trade,  they  regret  that  they  can- 
not bestow  on  the  British  Government  praise  for 
disinterested  exertions  in  endeavoring  to  destroy 
a  traffic  that  is  as  barbarous  as  it  is  disgraceful. 
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They  see  in  its  efforts  a  cold  calculating  policy,  to 
acquire  for  the  British  colonies  advantages  over 
the  colonies  and  possessions  of  other  Powers  in 
those  regions.  It  considers  their  improvements  in 
cultivation  as  incompatible  with  the  prosperity  of 
its  own. 

The  committee  forbear  to  enlarge  on  this  sub- 
ject, as  it  is  one  that  cannot  produce  other  than 
painful  feelings  and  reflections.  They  present  to 
the  House,  with  these  observations,  a  part  of  the 
petition  of  the  Council  and  Assembly  of  Granada 
to  the  British  Parliament,  touching  this  subject. 
The  part  here  given  speaks  for  itself;  it  is  the  key 
that  unlocks  the  British  Cabinet,  and  exposes  to 
broad  daylight  the  secret  workings  and  machina- 
tions of  its  policy. 

"  The  next  cause  of  the  depression  of  the  price 
of  colonial  produce  is.  our  being  almost  entirely 
excluded  from  the  market  of  the  continent  of  Eu- 
rope. A  perseverance  in  the  present  numerous 
and  burdensome  restrictions  on  the  trade  with  for- 
eign Powers  is  severely  felt  by  the  West  India 
planters  as  well  as  by  the  British  man4ifacturer. 
But  the  chief  cause  of  this  exclusion  from  the  mar- 
kets on  the  continent  of  Europe  is  the  immense 
quantity  of  foreign  sugars  witn  which  it  is  now 
supplied,  arising  from  the  enlarged  cultivation  of 
the  foreign  colonies,  and  which  they  are  enabled 
to  increase  to  an  unlimited  extent,  by  the  contin- 
uance of  the  slave  trade.  This  traffic,  which  is 
so  much  condemned  and  justly  reprobated  by  the 
British  Parliament  and  the  public,  is  at  present 
carried  on,  there  is  reason  to  think,  to  a  greater 
extent  than  in  any  former  period.  At  the  time 
the  abolition  laws  were  passed,  it  was  contem- 

Slated  that  Government  would  have  sufficient  in- 
uence  with  foreign  Powers  to  induce  them  to 
adopt  a  similar  measure.  In  this  we  have  most 
lamentably  been  disappointed;  and  whilst,  from 
our  diminished  slave  population,  our  productions 
are  on  the  decline,  we  have  the  mortification  to 
see  those  of  the  foreign-  colonies  regularly  in- 
creasing. 

"A  due  consideration  of  all  these  circumstances, 
we  conceive,  will  be  found  to  furnish  us  with  an 
additional  claim  upon  Parliament  and  the  mother 
country.  We  humbly  represent  that,  in  the  present 
situation  of  the  colonies,  no  impediment  should  be 
thrown  in  the  way  of  providing  for  the  health, 
comfort,  and  well-being  of  our  slaves,  and  of  car- 
rying on  the  cultivation  of  our  plantations  at  the 
least  expense  and  to  the  best  advantage.  The 
present  restriction  in  our  commerce  with  the  Uni- 
ted States  completely  operates  as  such;  and  as  we 
now  have  but  little  prospect  of  a  foreign  market, 
we  earnestly  hope  that  every  measure  that  may 
tend  to  a  more  general  consumption  of  our  pro- 
duce at  home,  or  otherwise  to  relieve  the  planter, 
will  be  adopted." 

Your  committee  now  proceed  to  present  a  state- 
ment of  the  commerce  of  the  United  States,  from 
the  1st  of  October,  1820,  to  the  30th  of  September, 
1821.  To  understand  clearly  the  commerce  of 
that  year,  a  few  introductory  remarks  are  made 
previously  necessary.  They  are  induced  to  make 
them  with  an  intention  of  preventing  erroneous 


impressions.  Statements  of  facts  should  be  made 
with  caution,  and,  when  made^  a  reference  should 
always  be  had  to  the  time  and  circumstances  which 
gave  them  existence.  Bv  acting  in  this  manner 
every  thin^  is  seen,  as  well  as  human  reason  will 
permit  it,  in  its  proper  light — in  its  various  bear- 
ings on,  and  comparisons  with  other  things.  The 
reverse  of  this  procedure  leads  to  inferences  as 
erroneous  and  unjust  as  they  will  be  mischier- 
ous  in  their  conse(]uences.  Party  views  may  be 
promoted  by  it,  and  hostility  to  particular  meas- 
ures and  men  be  gratified;  but  the  {>eace  and  har- 
mony of  this  nation  will  be  destroyed,  and  its  best 
interests  will  suffer  severely.  Every  attempt,  if 
we  may  be  allowed  the  expression,  to  fix  the  lat- 
itude and  longitude  of  distinct  feelings  and  inter* 
ests,  weakens  the  bonds  that  unite  us  as  one  people, 
and  defers,  if  it  shall  not  destroy,  the  prosperity 
we  desire.  It  produces  feuds  and  divisions  which 
the  arts  and  intrigues  of  foreign  Governments, 
by  their  agents,  never  fail  to  foment,  to  promote 
their  views.  Your  committee  can  see  no  cause 
for  the  indulgence  of  apprehensions  arising  from 
a  supposititious  difference  of  interest  and  views. 
The  danger  of  indulging  them  is  forcibly  repre- 
sented by  General  Washington  in  his  last  Fare-  ' 
well  Address  ;  and  your  committee  cannot  render 
a  more  important  service  to  those  who  indulge 
such  apprehensions  than  to  recommend  a  serious 
perusal  of  it,  to  remove  them  effectually. 

Your  committee  now  aver,  and  this  averment 
is  not  lightly  nor  rashly,  but  coolly  and  deliberately 
made,  that  the  success  of  foreign  policy,  manifestly 
hostile  to  the  just  rights  and  expectations  of  the 
United  States,  has  been  grounded  on  a  supposed* 
difference  of  interests  existing  between  the  North- 
ern and  Southern  States,  an<l_jon  the  collisions 
which  such  a  supposed  difference  would  produce 
in  our  political  family  and  domestic  concerns. 

On  the  peace  in  Europe,  and  particularly  on 
the  conclusion  of  peace  between  the  United  States 
and  Great  Britain,  it  was  supposed  that  the  de- 
mand in  Europe  and  the  United  States  for  pro- 
duce and  manufactures  would  be  so  great  as  to 
justify  importations  and  exportations  without  any 
regard  to  quantity,  and,  in  some  instances,  even 
as  to  value.  The  impyortations  of  foreign  manu- 
factures into  the  United  States  were  uncommonly 
large,  perhaps  double  or  treble  what  they  had  ever 
been  before,  for  the  same  time.  These  increased 
the  revenue  arising  from  duties  on  merchandise 
imported  for  the  years  1815  and  1816  to  $27,000,- 
000  and  to  !536,000,000.  Tobacco  and  cotton  at 
that  period  bore  high  prices,  particularly  tobacco. 
Those  importations  and  exportations,  being  greatly 
over  the  demand,'  necessarily  ruined  many,  and 
diminished  considerably  the  importations  of  sub- 
sequent years,  and  also  the  revenue  arising  from 
the  duties. 

Flour,  in  consequence  of  the  foreign  demand, 
bore  a  high  price  in  the  years  1816,  1817,  and 
1818  ;  for  the  year  1820,  and  half  of  the  year  1821, 
the  price  was  much  lower  than  usual,  owing  to 
the  want  of  a  demand  for  it  in  Europe.  The 
shipments  of  flour  for  the  West  India  islands  open 
to  American  navigation,  as  has  been  shown  m  a 
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former  part  of  this  report,  were  great,  amouotiog 
IB  the  year  1821  to  540,775  barrek 

We  are  now  brought  to  the  time  when,  from 
its  distance  from  the  general  peace  of  Europe,  it 
may  be  reasonably  supposed  that  things  have 
nearly  accommodated  themselves  or  settled  down 
to  the  relations  of  peace.  In  comparing  the  com- 
merce of  the  United  States  for  the  year  1821  (we 
mean  the  fiscal  year)  with  that  of  preceding  years, 
the  facts  above  stated  should  be  weighed  with  de- 
liberation ;  and  in  connexion  with  this  additional 
and  important  one,  that  the  severest  depression 
which  commerce  has  experienced  since  the  gene- 
ral peace  in  Europe  was  experienced  in  the  first  and 
second  quarters  of  the  year  1821.  At  the  last- 
mentioned  time  it  seems  to  have  reached  its  low- 
est point  of  depression.  We  trust  we  have  now 
passed  the  crisis  of  our  greatest  sufferings,  and 
that  our  prospects  as  to  the  future  are  flattering. 
The  indications  that  commerce  is  reviving  are, 
an  increase  of  the  revenue  arising  from  the  cus- 
toms ;  the  full  proportion,  as  will  soon  appear,  which 
our  navigation  obtains  of  employment ;  the  value 
of  the  produce  and  manufactures  exported  exceed- 
ing that  of  the  merchandise  imported — a  circum- 
stance which  has  not  before  occurred  since  the  late 
peace  with  Great  Britain  ;  and  the  great  satisfac- 
tion which  five-sixths  of  the  merchants  express  as 


to  the  policy  which  the  Gorernment  hai  adc^t- 
ed  in  relation  to  commercial  affairs.  All  they 
ask  of  the  Government  at  present  xs^  to  let  things 
remain  as  they  are,  confidently  relying  that  time 
and  enterprise,  directed  by  prudence  and  judg- 
ment, will  accomplish  the  object  every  patriot  has 
in  view — the  prosperity  of  our  common  country. 

Your  committee  will  now  submit  a  statement 
of  facts,  with  such  explanatory  remarks  as  may 
be  necessary. 

First,,  as  to  the  tonnage  of  the  United  States 
paying  duties. 

The  committee  are  not  a  little  gratified,  on  ex- 
amination, to  find  that  the  tonnage  of  the  United 
States  which  paid  duties  for  the  year  1820  exceeds 
that  of  any  year  since  the  adoption  of  the  Consti- 
tution; this  fact  will,  we  trust,  remove  every 
cause  for  distrusting  the  statements  of  tonnage 
made  under  the  direction  and  superintendence  of 
the  Treasury  Department,  because  the  tonnage 
paying  duties,  as  in  existence,  is  something  tan- 
gible. 

It  shows  that  the  tonnage  is  employed ;  for  if 
it  were  not,  the  duties  could  not  be  collected  from 
it ;  and  the  following  facts  show  not  only  that  it 
is  employed,  but  that  it  is  getting  the  advanUge, 
under  existing  circumstances,  in  its  competition 
with  the  foreign  tonnage. 


&a^istical  Puwof  the  commerce  of  the   United  States,  ezhibUii^  tlu    value  of  imports  a^uiexrmts;  eiso 
the  tonruuje  of  American  andforem  vessels  arriving  into  and  departing  fr(ym  the  United  SttUes  aid  the 
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COMMERCE. 


Value  of  jifiporta. 


Value  of  domestic  imports. 


In  American'  In  foreign 
ve8«els.     I     yesseU. 


68,026,899  i  4,559,825 


Valae  of  foreign  export*. 


ToUl. 


In  American;  In  foreign 
▼emels.     i    verscls. 


'In  American 

Total.     I     vesseU. 


62,585.724  j  34,465,272  j  9,206,622  43,671,894 


20,710,700 


In  foreign 
▼essels. 


591,788 


Total. 


21,302,488 


NAVIGATION. 


American  tonnage. 


Entersd  into  the  United  'Departing  from  the  Unitad 
Slatea  I  Sutea. 


Foreign  tonnage. 


Entered  into  the  United  !  Departing  from  the  United 
St*tw-  8tate«. 


765.098 


804,947 


81.526 


83,073 


*-. 


•  Total  valoe  of  domestic  and  foreign  produce  exported  #64,974,382 
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STATEMENT— ConUnued. 


i 

Foreign   tonnage 

Foreign  tonnage 

entered  into  the^ 

departing  from 

United  States  be- 

U.   Sutes    be- 

longing to  each 

longing  to  each 

Power. 

Power. 

PrOBsian     - 

931 

931 

Swedish     • 

.^SSfi 

5,602 

Danish 

4,087 

3,931 

Dutch 

2,466 

4,630 

British 

55,188 

55,686 

Hanse  Towns    • 

6,034 

4,749 

French 

1,916 

2,872 

Haytien     - 

370 

470 

Spanish 
Uncertain  - 

4,580 

4,154 

628 

148 

81,526  tons. 

83,073  tons. 

Secondly,  the  district  or  actual  tonnage 

The  statement  A,  No.  3,  gives  the  actual  ton- 
nage of  registered,  enrolled,  and  licensed  vessels, 
and  of  fishmg  vessels.  In  the  statement  referred 
to,  the  Register  of  the  Treasury,  in  a  note  on  the 
registered  tonnage  for  the  year  1818,  says:  "  The 
decrease  of  tonnage  in  this  year  arises  principally 
from  the  regi;stered  tonnage  having  been  corrected 
in  1818,  by  striking  off  all  the  vessels  the  registers 
of  which  were  granted  prior  to  the  year  1815,  and 
which  were  supposed  by  the  collectors  to  have 
been  lost  at  sea,  captured,  dec."  Had  the  tonnage 
been  corrected  in  the  year  1816,  the  registered 
tonnage  of  that  and  the  following  year  (1817) 
would  have  been  reduced  in  the  same  proportion. 

The  reason  the  tonnage  paying  duties  is  greater 
in  the  amount  than  the  actual  tonnage,  is  this : 
vessels  engaged  in  the  foreign  trade  pay  duties  for 
every  voyage  they  perform,  and  sometimes  the 
same  vessel  performs  from  two  to  three  voyases. 
Vessels  engaged  in  the  coasting  trade  and  fish- 
eries pay  duties  but  once  a  year.  More  new  ves- 
sels were  built  in  the  years  1815,  1816,  and  1817, 
and  more  in  1815  than  in  any  preceding  year. 
The  cause  of  this  is  evident.  Afany  vessels  had 
been  captured  during  the  war  with  Great  Britain. 
After  the  peace,  our  shipping  was  not  equal  to 
the  demand  for  the  foreign  and  coasting  trade 
and  the  fisheries ;  and  the  same  cause  continued, 
with  weakened  force,  to  operate  on  the  years  1818 
and  1819.  The  tonnage  being  now  competent  to 
our  proportion  of  navigation,  the  demand  for  so 
great  a  quantity  of  new  tonnage  will  not  exist. 
Shipbuilding  is  a  manufacture  of  no  inconsider- 
able extent,  and  the  foreign  demand  for  vessels, 
together  with  the  home,  will  always  give  it  due 
encouragement. 

From  the  facts  stated,  we  are  much  gratified  to 
find  that  the  only  period  of  time  which  has  oc- 
curred since  the  adoption  of  the  Constitution,  of 
testing,  during  a  state  of  general  peace,  our  com- 
mercial enterprise  with  that  of  foreign  nations, 
has  proved  our  ability  to  sustain  that  competition. 
The  documents  annexed  will,  we  think,  support 


us  in  entertaining  that  belief  So  far  are  we,  after 
taking  every  view  suggested  by  reason  or  faoey  of 
the  subjects  to  which  our  attention  has  Men 
called,  irom  seeing  any  benefit  that  could  possihiy 
accrue  to  the  United  States  by  a  change  of  their 
policy,  that  we  are  more  than  ever  impressed  with 
the  deepest  conviction  that  such  a  change  would 
be  productive  of  the  greatest  injury  to  our  naviga- 
tion and  commerce,  and  would  ultimately  impair 
to  that  degree  our  means  for  naval  defence  as  to 
make  the  policy  of  keeping  up  the  Navel  Bstab- 
lishments  a  question  deserving  the  serious  investi- 
gation of  the  National  Legislature.  We  have  the 
strono^est  reasons  to  believe  (and  this  belief  i» 
founded  on  information  drawn  from  pure  sources) 
that  the  British  West  India  islands  cannot  be 
made  profitable  to  the  mother  country  but  from 
supplies  which  the  United  States  are  alone  com- 
petent to  furnish. 

The  productions  of  the  British  West  India  i»- 
lands,  we  know  to  a  certainty,  cannot  n&w  stand 
any  competition  in  foreign  markets  with  the  same 
productions  from  Brazil,  the  East  Indies,  and  the 
West  India  islands  belonging  to  other  Powers. 

We  are  fully  apprized  that  our  countervailing 
policy  is  operating  its  effect.  The  British  islands 
are  now  suffering  the  greatest  privations,  and  some 
of  them  are  losing  their  population. 

We  regret  with  sincerity  their  sufferings.  The 
policy  of  the  United  States  in  relation  to  them 
was  adopted  with  reluctance,  and  not  till  G^rest 
Britain  had  refused  to  permit  the  United  States  to 
participate  in  a  just  and  fair  trade  with  her  islands. 
So  conscious  was  the  Legislature  of  Granada  of 
the  reluctance  on  the  part  of  the  American  Ctor- 
ernment  to  resort  to  that  measure,  that  it  did  not, 
in  the  p)etition  aforementioned,  expresss  the  slight- 
est censure  as  to  the  course  taken  by  the  American 
Government. 

We  are  of  opinion,  after  contemplating,  after 
viewing  Great  Britain  in  every  relation  in  which 
she  has  stood  to  the  American  people,  that  she  is 
the  last  nation  that  ought  to  expect  they  would 
knowingly  sacrifice  their  navigation  and  com- 
merce, and  their  maritime  rights,  to  suj^rt  the 
maritime  rights  of  Great  Britain ;  and  your  com- 
mittee will  be  among  the  last  to  recommend  such 
a  sacrifice  to  gratify  the  inordinate,  the  overween- 
ing ambition  of  any  nation. 

Convinced  that  the  true  interest  of  the  United 
States,  and  that  the  great  principles  which  the 
Government  has  always  advocated  in  favor  of  free 
commerce,  forbid  a  change  of  policy;  acting  as 
the  committee  do  from  such  convictions,  and  from 
a  sense  of  public  duty,  they  feel  themselves  bound 
respectfully  and  unanimously  to  recommend  to 
the  House  the  adoption  of  the  following  reso- 
lutions. 

Resolved,  That  the  act  concerning  navigation, 
passed  the  18th  of  April,  1818,  and  the  act  supple- 
mentary to  the  act  concerning  navigation,  passed 
the  15th  of  May,  1820,  made  necessary  to  coun- 
tervail the  restrictive  systems  of  Great  Britain  and 
France,  and  for  the  protection  of  the  navigation 
and  commerce  of  the  United  States  from  injuries, 
are  still,  and,  as  long  as  those  adversary  systems 
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shall  coDtinue,  must  be  necessary  to  protect  from  injuries  the  same  great  interest,  and  ought  not  to 
be  repealed. 

Resolved,  That  the  Government  of  the  United  States,  having  uniformly  declared  and  avowed  iu 
attachment  to  to  the  principles  of  free  commerce,  and  having,  in  the  treaties  which  it  has  formed 
and  agreed  to  with  foreign  nations,  and  in  its  legislative  acts  adhered  to  them,  should  be  the  last  to 
abandon  them,  and  especially  at  a  time  when  every  iust  and  enlightened  nation  is  conforming 
its  commercial  policy  to  an  accordance  with  those  principles. 

i 

A  No.  \— Summary  statement  of  the  Tonnage  of  the  United  States— tons  and  ninety-JlftJis. 


)}| 


Registered    |      Enrolled 

LICljrSKD  Tl 

.SSXLS  CITDBa 

.., 

tonnage  em -{tonnage     em- 

Enrolled tonnage  employed 

TWIHTT  TOirS. 

Total  tonnage 
of  every  de- 
scription. 

Yeara. 

ployed  in  for- ployed  in  the 
eign  trade.      coasting  trade. 

in  the  fisheries. 

• 

Empl'J  in  the 
coasting  trade. 

EropPd  in  the 
cod  fishery. 

1780 

133,893  00  '     68,667  00 

9,063 

301.563  00 

1790 

346,254  00       103,775  00 

28,348 

. 

« 

478.377  00 

1791 

363,110  00  i    106,494  00 

33,542 

• 

. 

602.146  00 

1793 

411,438  00       130,957  00 

33,063 

7,217  53 

• 

11,985  64 

564,437  00 

Whale  fisb'ry. 

Cod  fishery. 

1793 

367,734  23 

114,853  10 

^ 

38,177  00 

491,780  50 

1794 

438,862  71  1    167,227  42 

4,139  00 

23,121  00 

16,977  36 

5,549  50 

628,816  99 

1795 

529,470  63       164,795  91 

3,162  68 

24,887  06 

19,601  ad 

6,046  05 

747,963  92 

1796 

576,733  25 

195,423  64 

3,363  51 

38,509  39 

22,416  66 

6,453  41 

831,900  86 

1797 

597,777  43 

314,077  05 

1,103  70 

33,406  67 

23,335  64 

7,333  31 

876,913  80 

1798 

603,376  37 

1    227,343  79 

763  09 

35,476  81 

24,099  43 

7,369  37 

898,328  36 

1799 

669,197  19 

220,904  46 

593  29 

23,933  26 

25,736  08 

6,046  17 

946,408  45 

1800 

669,921  35 

245,295  04 

651  74 

22,306  94 

27,196  91 

7,120  06 

972,492  04 

1801 

718.549  60 

246,255  34 

736  35 

31,379  57 

28,296  19 

8,101  85 

1,033,218  90 

1802 

660,380  63 

260,543  16 

580  08  ' 

32,987  42 

29,079  58 

8,533  66 

892,101  43 

1803 

597,157  05 

268,676  12 

1,143  49  i 

43,416  20 

30.384  34 

8,396  34 

949,147  44 

1804 

672,530  18 

286,840  01 

333  40  { 

43,088  08   ; 

30,696  56 

8,925  73 

1,042,403  96 

1805 

749,341  22 

301,366  38 

898  13 

48,479  30  , 

31,296  73 

8,986  37 

1,140,368  93 

1806 

808,284  68 

309,977  05 

728  50  i 

.'>0,353  20  1 

30,562  54 

8,829  57 

1,208,736  50 

1807 

848,306  85 

318,189  93 

907   17 

60.689  88 

30,838  39 

8,616  20 

1.268,548  42 

1808 

769,053  54  i 

.387,684  43 

724  30 

43,597  40  ■ 

33,135  33  ! 

8,400  22 

1,242,595  12 

1809 

910,059  23 

371,500  56 

573  12  ; 

26.109  67  ! 

33,661  75 

8,376  93 

1,350,281   26 

1810 

984,269  05  i 

371,114   12 

339  24  ' 

26,250  91   ^ 

34,232  57 

8,677  28 

1,424,783  27 

1811 

768,852  21   j 

386,258  70 

54  17 

34,360  85  1 

34,103  55 

8,872  76 

1,233,503  39 

.18IS 

760,624  40  1 

443,180  75 

941  04 

21,823  64 

34,790  78 

8,636  65 

1,369,997  36 

1813 

674,853  44 

433,404  87 

788  74 

13,255  30  ; 

37,703  87 

8,623  13 

1,166.628  56 

1814 

674,633  63  j    425,713  69 

561  55  ' 

8,863  .35  1 

40,443  44  ! 

8,993  33 

1,159,208  89 

1815 

854,294  74  1   435,066  87 

1,229  92  1 

26,510  33 

40,598  51   1 

10,427  26 

1,368.127  78 

Nora. — The  documents  in  the  Treasary  did  not  designaU  the  tonnage  employed  in  the  whale  fishe  ry  to 
the  year  1794. 
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A  No.  2. — A  statement  showing  the  amourU  of  tonnage  on  which  duties  were  collected^  employed  in  the  foreign^ 
coasting,  andjishing  trade,  of  the  United  StaUs,  for  the  years  ending  December  31,  1816,  1817,  1818,  1819, 
and  1820. 


AHaaiCAV  VCSSBLS. 


Years. 


1816 
1817 
1818 
1819 
1820 


In  foreign  trade. |  Coasting  trade.  In  fishing  trade< 


877,461 
780,136 
755,101 
783,579 
801,263 


414,694 
468,999 
600,379 
600,917 
660,730 


48,147 
62,509 
61,453 
76,919 
69,423 


Foreign  ton- 
nage. 


259,017 

212,420 

161,414 

85,654 

79,204 


Total  American 
and  foreign  ton- 
nage. 


1,599,219 
1,524.064 
1,578,347 
1,546,969 
1,610,610 


Proportion  of  foreign 
tonnage  to  the  who!* 
amount  employed  in 
the  foreign  trade  of 
the  United  States. 


22.8  to  100 
21.4  to  100 
17.6  to  100 
9.8  to  100 
8.10U>  100 


Treasury  Department,  Register's  Office,  February  27,  1822. 

JOSEPH  NOURSE,  Register. 

A  No.  3. — A  statement  showing  the  amount  of  the  district  j/r  actual  tonnage  of  the  United  States  for  the  years 
ending  on  the  3Ul  of  December,  1816,  1817,  1818,  1819,  and  1820. 


Years. 


1816 

1817 

1818» 

1819 

1830 


Registered 
tonnage. 


800,769 
809,724 
006,088 
612,930 
619,047 


Enrolled  and 
licensed  ton- 
nage. 


522,164 
525,029 
549,374 
571,058 
588,025 


Fishing 
tonnage. 


49,294 
66,157 
.69,721 
76,762 
73,093 


Total. 


1,372,217 
1,399,910 
1.225.183 
1,260,750 
1,280,165 


Tonnage  of 
vessels  builtf 


131,667 
86,393 
82,421 
79,817 
47,783 


Tonnage  of 
vessels  lost.^ 


Tonnage   o 
vessels^  sold 
to  foreigners. 


fiCondemn'd 
as  untea- 
worthy.  I 


22,591 
30,673 
31,395 
34,164 
33,833 


33,379 
14,327 
15,106 
11,364 
6,062 


6,702 

8,411 

10,731 

13,039 

13,656 


Treasury  Department,  Register's  Office,  FAruary  27,  1822. 

JOSEPH  NOURSE,  Register. 

A  No.  4. — A  htatemeid  of  the  tonnage  of  new  vessels  annuiUy  built  within  the  United  States,  founded  on  the 
Collectors^  abstracts  transmitted  to  the  Treasury  Department  of  the  United  States. — Tons  and  ninety-fifths. 


Years. 


Registered. 


1803 
1804 
1805 
1806 
1807 
1808 
1809 
1810 
1811 
1812 
1813 
1814 
1815 
1816 


56,671  83 

73,649  39 

97,373  57 

93,971  61 

71,175  85 

11,776  45 

72,219  92 

102,479  72 

108,395  72 

58.677  21 

18,482  46 

13,445  55 

106,079  33 

62,206  41 


Enrolled. 


31,796  52 
30,104  52 
30,533  41 
32,121  63 
28,608  07 
19,978  34 
19,177  58 
25,096  14 
38.296  10 
26,014  21 
12,670  89 
15,594  35 
48,545  06 
69,461  45 


TotaL 


88,448  40 

103,753  91 

128,507  03 

126,093  29 

99,783  92 

31,755  34 

91,397  55 

127,575  86 

146,691  82 

84,690  42 

31,153  40 

29,039  90 

154,624  39 

131,667  86 


•    •  The  decrease  of  tonnage  in  this  year  arises  principally  from  the  registered  tonnage  having  been  corrected 
in  1815  by  striking  off  ail  the  vessels  the  registers  of  which  were  granted  prior  to  the  year  1815,  and  which 
were  supposed  by  the  collectors  to  have  been  lost  at  sea,  captured,  dec. 
'   t  This  tonnage  is  added  in  each  year  to  the  total  amount  of  tonnage. 
^This  tonnage  is  deducted  in  each  year  from  the  total  amount  of  tonnage.     ~     ' 
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A  No.  5 StatemerU  exhibiting  the  quantity  of  tonnage  entered  and  deared  in  and  frvm  the  respective  Statu 

and  Territories  during  the  year  ending  on  the  2Qth  September,  1821. — In  tons. 


STATES  AND  TERRITORIES. 


Maine       -        -        - 
New  Hampshire 
Massachusetts  - 
Vermont  -        -        - 
Rhode  Island    - 
Connecticut 
New  York 
New  Jersey 
Pennsylvania    - 
Delaware 
Maryland 

District  of  Columbia 
Virginia   -        -        - 
North  Carolina 
South  Carolina 
GSeorgia    -        -        . 
Mississippi 
Louisiana 
East  Florida     - 
West  Florida    - 


AMERICAN  VESSELS. 


Entered. 


Total 


71,700 

9,506 

158,891 

1,019 

22,808 

1^64 

156,493 

250 

70,679 

4,081 

67,504 

12,546 

27,004 

29,904 

30,524 

24,075 

6,235 

54,802 

272 

341 


765,098 


Cleared. 


111.854 

8;237 

129,741 

cJOl 

21,314 

14,749 

158,174 

231 

69,436 

2,388 

61,687 

15,035 

33,545 

37,343 

45,342 

41,468 

4,197 

49.115 

190 


804,947 


FOREIGN  VESSELS. 


Entered. 


883 

1,605 

80 

143 

13,856 

4,162 

5,489 

4,598 

293 

18,745 

11,239 

336 

19,919 

178 


Cleared. 


520 

1,170 

40 

107 

10,720 

3,641 

4,677 

6,483 

109 

19,525 

14,666 

419 

20,904 

92 


81,526 


83,073 


[For  statement  A  No.  6,  showing  the  quantity  of  American  and  forei^  tonnage  employed  in  the  foreign 
trade  of  the  United  States  for  the  year  ending  on  the  dOth  September,  1821,  see  American  State  Papers, 
Class  Commerce  and  Navigation,  page  605,  et  seq.] 

C  No.  1. — The  periodical  progress  of  our  export  trade  is  exhibited  by  the  following  statements,  viz : 

Total  value  of  the  exports  from  the  United  States  in  1795 $67,064,097 

Total  value  of  the  exports  from  the  United  States  in  1790       --....     19,012,041 


Increase  in  five  years 


848,052,056 


Total  value  of  the  exports  from  the  United  States  in  1800 94,115,925 

Increase  in  ten  years   -j 875,103,884 

Total  value  of  the  exports  from  the  United  States  in  1805 101,536,963 

Increase  in  fifteen  years 882,524,922 

i  •     ■ 

Total  value  of  the  exports  from  the  United   States  in   1806,  when  thev  arrived  at  the 

-        -        -        -  108,343,150 

889,331,109 


maximum  -        .        - 
Increase  in  sixteen  years 


From  1795  to  1799,  both  inclusive $32,822,965 

From  1800  to  1804,  both  inclusive  -.-• 42^048|366 

From  1805  to  1809,  both  inclusive  --- 34|631,'848 

From  1810  to  1814,  both  inclusive 3o|618,'l96 

The  above  statement  shows  the  annual  value  of  the  domestic  articles  exported  from  the  United 
States  for  several  periods,  each  consisting  of  five  years ;  the  result  is  foundect  on  the  average  of  the 
five  years  which  constitute  each  of  the  periods. 
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C  No.  2.  ; .      ;  ,     f 

A  statewfitt  showing  the  entimated  value  of  the  donustic  and  foreign  merchandise  Qinnvaily  exjtorted  from  tAe 

United  States  to  foreign  conutrien 


TBAKI. 


From  1st  August,  1789, 
From  1st  October,  1790, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


1/ 


1789, 

to  30th 

1790, 

to  30th 

1791, 

do. 

1792, 

do. 

1793, 

do. 

1794, 

do. 

1795, 

do. 

1796, 

do. 

1797, 

do. 

1798, 

do. 

1799, 

do. 

1800, 

do 

1801, 

do. 

1802, 

do. 

1803, 

do. 

1804, 

do. 

1805, 

do. 

1806, 

do. 

1807, 

do. 

1808, 

do. 

1809, 

do. 

1810, 

do. 

1811, 

do. 

1812, 

do. 

1813, 

do. 

1814, 

do. 

1815, 

do. 

1816, 

do. 

Sept.,  1790, 
Sept.,  1791, 
1792, 
1793, 
1794, 
1795, 
1796, 
1797, 
1798, 
1799, 
1800, 
1801, 
1802, 
1803, 
1804, 
1805, 
1806, 
1807, 
1808, 
1809, 
1810, 
1811, 
1812, 
1813, 
1814, 
1815, 
1816, 
1817, 


17th  Coif.  1st  Sc88 72 


-?       *- 


^  \  .. 


Articles  the 

growth,  produce, 

or    manufacture 

of    the    United 

SUtrs. 


840,764,097 
29,850^206 
28,527,097 
33,142,622 
31,840,903 
47,473,204 
36,708,189 
42,205,961 
41,467,477 
42,387,002 
41,253,727 
48,699,592 
9,433,546 
31,405,702 
42,366,675 
45,294,043 
30,032,109 
25,008,152 
6,782,272 
45,974,403 
64,781,896 
68,313,500 


Articles  the 
growth,  produce, 
or    manufacture 
of  foreign  coun- 
tries, re-expt*d. 


826,300,000 
27,000,000 
33,000,000 
45,523,000 
39.130,877 
46,642,721 
35,774,971 
13,.594,072 
36,231,597 
53,179,019 
60,283,236 
59,643,558 
12,997,414 
20,797,531 
24,391,295 
16,022,790 
8,495,127 
2,847,845 
145,169 
0,583,350 
17,138.556 
19,358^069 


Total  valne 
of  the  expoita 
from  the  Uai- 
ted  Statea. 


820,205,156 
19,012,041 
20,753,098 
26,109,572 
33,026,233 
47,989,472 
67,064,097 
56.850,206 
61,527,097 
78,665,522 
70,971,780 
94,115,925 
72.483,160 
55,800,033 
77,699,074 
95,566,021 
101,536,963 
108,343,150 
22,430,960 
52,203,233 
66,757,970 
61,316,833 
38,527,236 
27,855,997 
6,927,441 
52,557,753 
81,920,452 
87,671,569 
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Commercial  Interamrse  with  Forei^  Natiom. 
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Commercial  hUereowu  wUk  Foreiff*  NtUiont. 


D  No.  1.  . 

Statenun*  bhorcing  the  qnarUity  of  aiu/ar^  cofee,  molasses,  and  spirits  from  other  rnaterials  than  ffi'diu,  imported 
into  the  United  States  during  tiie  year  commencing  on  the  1st  October,  1820,  and  ending  on  the  30th 
September,  1821. 


I 


Total  amount  of  sugar  imported 


Swedish  West  Indies  - 
Danish  West  Indies  - 
Dutch  West  Indies  ■- 
French  West  Indies  i- 
British  West  Indies  - 
British  American  colonies 


_  • 


Hayti  --)---..-. 

Coast  of  Brazil  and  other  Portuguese  American  colonics      -  -     ^      -       - 

China  -----... 

Manilla  and  Philippine  islands  -  .  .  .  .  . 

Bourbon  and  Mauritius  .-._.. 

British  East  Indies      ------- 

Other  places     ----.... 

Total  amount  of  coffee  imported        ---.-.. 

Of  which  amount  only  159,674  pounds  were  imported  from  the  following  places,  viz : 
From  British  East  Indies       -  -  -  -  -  .  -       141 457 

British  West  Indies      -------  16.744 

.    British  American  colonies       ------  1 473 


'i\ 


t 

\  i 

!      I 


Total  quantity  of  molasses  imported  -  -  - 

Of  which  quantity  only  26,559  gallons  were  imported: 
From  British  West  Indies      -  .  -  . 

British  American  colonies       -  .  . 


Total  quantity  of  spirits  from  other  materials  than  grain  imported 

Of  which  quantity  only  113,483  gallons  were  imported: 
From  British  West  Indies      - 

British  American  colonies       -  -  .  . 

Other  British  colonies  -  -  .  . 


Total  quantity  of  spirits  from  grain  imported 

Of  which  quantity  only  14,241  gallons  were  imported: 

From  England,  Man,  and  Berwick  - 

Scotland  -  {-  -  .  - 

Ireland  -  -  -  -  . 

British  American  colonies       -  .  . 


12,230 
14,329 


17,924 

93,489 

2,070 


4,812 

118 

8,851 

460 


j     Pounds. 
I     59,512,835 


Of  which  amount  58,633,372  pounds  were  imported  from  the  following  places,  viz: 

From  Cuba -  -  -  -  35,817,455 

Other  Spanish  West  India  islands      -----    4,871,516 
Spanish  South  American  colonies      -  -  -  -  -       218,896 


57,642 
276,989 


40,907,867 

995,683 

5,930,778 

1,063,302 

662,577 


334,631 

272,855 
2,425,150 

187,724 
1,896,842 

250,552 
3,705,411 

879,463 

21,273,659 


159,674 


Gallons. 
9,086,982 


26,559 


3,165,974 


113,483 


492,176 


14,241 
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CommerrifU  Intercourse  with  Foreign  Nations. 


F  No.  1. 
Price  of  /low  at  Baltimore  from  Jvhj  1,  1802,  to  Jxnvcry  1,  1822. 


1802. 
July 

Aagast              .        .  - 

September         -         .  . 

October             .        .  . 

November          .         -  . 

December          .         .  . 
Average  $6  33  for  1802. 

1803. 
January  .         .         . 

February  ... 

April  ... 

May  ... 

July 

August  .        .        . 

September         .        .        . 
October  .         -         . 

November  .         .         . 

December  .        .        . 

Average  $6  70  for  1803. 

1804. 
January 
February 
March 
April 
Auguat 
September 
November 
December 

Average  $8  for  1804. 

1805. 
February 
May 
July 
August 
September 
October 
December 

Average  $9  for  1805. 

1806. 
July 
August 
September 
October 
December 

Average  $7  20  for  1806 

1807. 
March 
April 
June 

September 
October 
December 

Average  $7  for  1807. 


1808. 
October  ... 

November         .        -        . 
Average  $5  75  for  1808. 


$7  00 
6  76 


6 
5 
6 
6 


00 
37^ 
00 
12i 


r.  00 

6  25 

6  00 

6  00 

7  00 

7  00 

7  25 

7  CO 

7  25 

7  25 

7  25 

7  00 

7  25 

7  00 

7  75 

9  12^ 

9  00 

10  00 

12  00 

11  00 

9  50^ 

8  00 

7  50 

7  75 

7  75 

8  00 

7  00 

7  60 

7  25 

6  50 

7  25 

7  00 

7  50 

7  00 

6  60 

7  00 

5  50 

6  00 

1809. 
March 
April 
May 
June 
July 

September 
October 

Average  $6  43  for  1809. 

1810. 
January  ... 

February         ... 
June  ... 

July 

Auguat  ... 

September       ... 
December        ... 
Average  $8  76  for  1810. 


1811. 


January 
April 
May 
June 
August 
September 
November 
December 
Average 


$9  38  for  1811. 
1812. 


$6  76 

6  00 

6  76 
6  60 

6  26 

6  00 

7  00 


7  25 

7  50 

8  76 

8  75 
10  75 

9  60 
9  50 


10  o6 

9  50 

10  50 

10  50 

8  76 

8  60 

9  00 
9  00 


May 

.       7  75 

July 

8  75 

August 

9  00 

September 

9  60 

October 

9  00 

November 

9  60 

December 

9  75 

Average 

$9  for  1816. 

816. 
January 
March 
May 
June   ' 
August 
September 
October 
December 

Average  $9  76  for  1816. 


January            -         .  -  9  76 

February         -        .  -  10  00 

June                 •         .  •  7  60 

August             -         .  -  7  50 

September       -         .  -  8  25 

October            -         -  -  10  00 

November        -         -  -  10  50 

December        -         .  -  10  00 

Average  $9  14  for  1912. 

1813. 

January           -        .  •  10  50 

September       -         -  -  6  60 

October            -         -  -  6  76 

November       .        -  •  6  60 

December        -         -  -  7  00 

Average  $7  20  for  1813. 

1814. 

January           •         .  •  6  76 

May                 .        -  -  8  00 
Average  $7  37^  for  1814. 

1815. 


February 

March 

May 

June 

September 

October 

November 


1817. 


$9  60 
8  60 

8  76 

9  26 
10  00 
10  00 

9  60 
12  60 


16  00 
14  00 
13  00 
11  00 

8  76 

9  60 
9  00 


Average  $11  43  for  1817. 


January 

March 

April 

June 

July 

Aug-ust 

September 

October 

November 

December 


1818. 


V 


.       9  60 

-     10  00 

•       9  60 

\ 

-     10  60 

■) 

-     10  60 

10  00 
9  26 
9  00 
9  76 
8  76 


Average  $10  50  for  1818. 

1819.1 

July  .        ^        .  c 

August  •        .        .  5 

September       ...  6 

October  ...  6 

November        -         -         -  6  00 

December        •         •         -  6  00 
Average  $5  83  for  1819. 


00 
75 
00 
50 


January' 
July 
August 
September 
October 
November 
December 
Average 


1820. 


33  for  1820. 


50 

50 

60 

50 

124 

87| 


1821. 
April  .        .        - 

Jane 

August  ... 

September       ... 
October 

November       .         .         - 
December        .        .        - 
Average  $5  28  for  1821. 


76 
00 
00 
00 
00 
6  00 
6  00 


January 


1822. 


6  00 
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BREVET  RANK. 

[Commanicated  to  the  Houm  of  RepretcDtatives, 
March  7,  1822,  by  the  chairmao  of  the  Committee 
on  Military  Af!iiir«.J 

Department  of  War,  Jan.  21,  1822. 
Sir  :  Brevet  Major  Generals  Scott  and  Gaines 
having  presented  their  claims  for  brevet  pay  and 
emoluments,  "as  being  on  duty,  and  having  com- 
mands accordmg  to  their  brevet  rank,"  the  case 
was  submitted,  by  the  direction  of  the  President, 
for  the  decision  of  the  Attorney  General,  a  copy 
of  whose  oflBcial  opinion  I  herewith  transmit. 
His  decision  being  favorable  to  the  claim,  under 
the  existing  laws  and  organization  of  the  army, 
growing  out  of  the  late  reduction,  I  have  deemed 
It  my  duty  to  apprize  the  committee  of  the  fact. 
Ihave,  ifcc.  J.C.CALHOUN. 

Hon.  William  Eustis, 

Chairman  Military  Committee. 


Office  of  Attorney  Gen.  U.  S., 

Dtceniber  29,  1821. 
Sir  :  I   proceed,  according  to  your  request,  to 
give  you  my  opinion  on  the  laws  touching  brevet 
pay,  as  they  apply  to  the  cases  of  Generals  Scott 
and  Gaines. 

The  act  of  Congress  of  the  6th  July,  1812, 
"making  further  provision  for  the  Army  of  the 
United  States,  and  for  other  purposes,"  authorizes 
the  President  to  confer  brevet  pay,  in  certain  cases, 
"pioTided  that  nothing  herein  contained  shall  be 
so  construed  as  to  entitle  officers,  so  bre vetted,  to 
any  additional  pay  or  emoluments,  except  when 
commanding  separate  posts,  districts,  or  detatch- 
ments,  when  they  shall  be  entitled  to,  and  receive, 
the  same  pay  and  emoluments  to  which  officers  of 
the  same  grades  arc  now,  or  hereafter  may  be,  al- 
lowed by  law."  , 

This  act  was  passed  fioffranU  beUo,  and  was 
manifestly  intended  as  a  stimulus  to  enterprise  in 
a  struggle  which  it  was  foreseen  would  require  all 
our  strength.-  It  received  a  liberal  construction 
during  the  war,  as  it  was  proper  it  should  do. 

On  the  return  of  peace,  the  act  of  the  third  of 
March,  1815  "fixing  the  Military  Peace  Estab- 
lishment of  the  United  States,"  was  passed.     It 
provided    among  other  things,  that  there  shouH  ! 
be  two  Major  Generals  and  four  Brigadiers ;  and 
oa  the  subject  of  pay,  it  expressly  provides  "that  ' 
t^  compensation,  subsistence,  and  clothing  of  the 
officers,  &c.,  composing  the  Military  Peace  Es- 
tablishment, shall  be  the  same  as  are  prescribed 
bjr  the  act  entitled  'An  act  fixing  the  Military  Peace 
Establishment  of  the  United  Sutes,'  passed  16th 
of  March,  1802,  and  the  act  entitled  'An  act  to 
raise,  for  a  limited  time,  an  additional  military 
force,'  passed  12th  of  April  1802;  and  that  the 
Major  Generals  shall  be  entitled  to  the  same  com- 
pensation as  is  provided  by  an  act  entitled  'An  act 
to  raise  an   additional  military  force,  passed  11th 
of  January,  1812." 

The  three  acts  thus  exclusively  selected  in  eive 
the  rules  and  standard  of  compensation  in  the  offi- 
cers, &c.,oa  the  Peace  Establishment  recognise  no 


such  thing  as  brevet  rank,  or  brevet  compensation. 
The  act  of  6th  July,  1812,  which  alone  recognised 
them,  is  not  among  the  acts  referred  to  as  giv- 
ing the  rule  of  compensation.  It  is  true  it  is  not 
expressly  repealed  ;  but  as  to  the  matter  of  com- 
pensation, it  was  virtually  repealed;  it  was  at 
least  rendered  inoperative  by  its  exclusion  from 
the  list  of  acts  referred  to  as  fixing  the  scale  of 
compensation  ;  for,  in  a  case  like  this,  "  txpreuio 
unius  est  exciiuio  alteruu." 

Such,  however,  was  not  the  construction  given 
to  the  act  of  the  3d  March,  1815.     The  act  of  6lh 
July,  1812,  was  acted  upon  precisely  in  the  same 
manner  as  if  it  had  been  among  the  acts  referred 
to,  as  prescribing  the  compensation  ;  separate  posta 
and  districts  were  created  and  multiplied,  as  if  to 
open  a  wider  theatre  for  its  more  extensive  opera- 
tion ;  and  there  were  few,  if  any,  brevets  in  the 
army  which  did  not  draw  brevet  pay.     The  prac- 
tical effects  of  this  construction  may  be  illustrated 
by  the  single  case  of  the  generals.     The  law 
clearly  contemplated  that  two  officers  only  should 
receive  the  pay  of  Major  General;    it  expressly 
separates  them  from  the  other  officers  by  referring 
specifically  to  the  act  of  11th  January,  1812,  as 
fixing  (heir  compensation  ;  but,  by  engrafting  the 
brevet  law  of  the  6ih  July,  1812,  on  the  act  of  3d 
March,  1815,  the  distinction  between  the  brigadier 
and  major  generals  was  broken  up ;  and  we  bad 
SIX  major  generals  in  pay,  instead  of  two,  as  the 
law,  it  seems  to  me,  clearly  contemplated.     The 
construction,  I  think,  was  erroneous,  but  it  was 
an  error  m  favor  of  those  who  have  deserved  most 
;  highly  of  their  country,  in  her  hour  of  greatest 
I  peril  and  necessity. 

The  brevet  law  of  the  Cth  July,  1812,  being  thus 
continued  in  practical  operation  after  the  return  of 
;  peace,  exactly  as  it  had  been  during  the  war,  the 
I  act  of  16th  of  April,  1818,  «  regulating  the  pay 
and  emoluments  of  brevet  officers,"  was  passed  • 
I  by  which  it  wa^  enacted  "  that  the  officers  of  the 
^•'^K'  ^^°  ^^^^  brevet  commissions,  shall  be  en- 
titled to,  and  receive,  the  pay  and  emoluments  of 
their  brevet  rank  when  on  duty,  and  having  a  com- 
mand according  to  their  brevet  rank,  and  at  no 
other  time." 

This  law  raises  the  question,  what  is  a  com- 
mand according  to  brevet  rank  ?   Generals  Gaine? 
and  Scott  insist  that  the  question  can  be  answered 
only  by  a  reference  to  the  act  of  the  6th  July,  1812 
which  alone  designates  what  shall  be  considered 
as  a  brevet  command,  and  declares  it  to  consist 
in  the  command  of  a  separate  post,  district,  or  de- 
tachment.    But  this  was  the  construction  already 
in  practice,  and,  thus  construed,  the  law  was  un- 
necessary.    It  is  very  manifest  that  the  law  was 
intended  to  alter  something  in  the  practice  of  the 
m  department,  which  Congress  disapproved  ;  but 
the  construction  for  which  these  gentlemen  con- 
tend would  confirm  the  practice,  and  not  alter  it. 
it  IS  true  that  if  we  put  aside  the  practice,  and 
look  at  the  laws  by  themselves,  the  construction 
lor  which  these  gentlemen  contend  has  great  force; 
for  if  the  act  of  1818  had  been  passed  with  refer- 
ence only  to  the  act  of  1815,  then,  as  the  effect  of 
the  act  of  1815  was,  according  to  my  construction, 
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to  destroy  brevet  rank  and  pay  under  the  Peace 
Establishment,  the  act  of  1818  must  have  been 
considered  as  designed  to  recognise  and  restore 
them,  giving  the  pay  whenever  the  rank  existed, 
and  referring  for  its  exposition  to  the  act  of  1812, 
which  was  the  sole  creating  and  directing  act 
upon  the  subject.  Such,  I  acknowledge,  was  my 
own  opinion  while  I  considered,  as  from  my  situ- 
ation I  necessarily  must,  the  laws  as  standing 
alone,  and  the  act  of  1818  asgrowing  entirely  and 
solely  out  of  the  act  of  1815.  Understanding,  how- 
ever, from  your  Department,  that  the  practice  was 
already  precisely  tha  i  which  this  construction  would 
educe  from  the  act  of  1818,  it  becomes  manifest 
that  this  latter  act  could  not  have  grown  out  of  the 
act  of  1815,  but  out  of  the  erroneous  practice  un- 
der that  act  which  it  was  intended  to  correct  and 
reform  ;  and  the  act  of  1818,  thus  construed  with 
reference  to  the  evil  which  it  was  intended  to 
remedy,  has,  I  think,  been  correctly  expounded  by 
the  order  of  the  8th  May,  1818,  page  125  of  the 
printed  rules  and  regulations  of  the  War  Depart- 
ment, of  the  edition  of  1820,  to  wit :  "  Brevet  offi- 
cers shall  receive  the  pay  and  emoluments  of  their 
brevet  commissions  when  they  exercise  command 
equal  to  their  brevet  rank  ;  for  example,  a  brevet 
captain  must  command  a  company  ;  a  brevet  ma- 
jor and  a  brevet  lieutenant  colonel,  a  battalion  ;  a 
brevet  colonel,  a  regiment;  a  brevet  brigadier  gen- 
eral, a  brigade  ;  a  brevet  major  general,  a  divison." 
Brevet  Major  Generals  Graines  and  Scott  did  not, 
I  understand,  command  divisions,  and  therefore, 
according  to  this  opinion,  were  not  entitled  to  the 
brevet  pay  of  a  major  general  under  the  act  of 
1818. 

These  gentlemen  further  insist  that  if  the  act  of 
the  6th  July  1812,  is  not  to  give  the  rule  as  to 
brevet  rank  and  pay,  and  if  we  are  to  resort  to  the 
numerical  force  under  the  command  of  an  officer 
to  give  his  rank,  still,  by  this  criterion  also,  t^ey 
were  entitled  to  the  rank,  and,  consequently,  to 
the  pay  of  their  brevets,  under  the  act  of  1818 ; 
because,  although  their  actual  command  was  not 
equal  to  a  full  division,  it  was  more  than  a  brigade; 
that,  in  passing  the  limits  of  a  brigade,  it  trans- 
cended their  commission  as  brigadier  generals, 
and  called  for  a  higher  rank  in  the  commander, 
which  call  could  be  satisfied  only  by  their  brevets 
of  major  general.  This  position  considered  with 
critical  and  technical  rigor,  is,  perhaps,  correct ; 
but,  in  construing  an  act  of  Congress,  we  are  to 
look  to  the  intention  of  the  law-malters  ;  and  there 
is  nothing  in  the  policy  or  language  of  the  act  to 
induce  the  belief  that  Congress  were  looking  to 
any  minute  subdivision  of  the  cases  before  them. 
The  mischief  intended  to  be  remedied  was  the 
prodigal  waste  of  the  public  money  in  the  profuse 
allowance  of  brevet  pay.  The  remedy  to  be  ap- 
plied was  to  restrict  this  allowance,  1st.  To  such 
officers  as  were  actually  on  duty ;  2d.  To  such 
whose  commands  accorded  with  their  brevet  rank.  If 
these  latter  words  are  susceptible  of  two  construc- 
tions, that  construction  must  be  preferred  which 
will  best  advance  the  remedy  and  repress  the  mis- 
chief; and  if  the  construction  which  is  to  produce 
this  effect  be,  moreover,  the  most  obvious  sense  of 


the  term,  on  every  principle  of  statutory  construc- 
tion it  must  be  preferred. 

Now,  I  apprehend,  if  any  one*  at  all  acquainted 
with  the  organization  of  an  army  were  asked 
"what  is  the  command  of  a  brigadier?"  The 
obvious  answer  would  be  "  a  brigade  ;"  and  so,  if 
asked  "  what  is  the  command  of  a  major  gene- 
ral ?"  The  obvious  answer  would  be  "a  division." 
And  this,  I  apprehend,  was  the  meaning  of  Con- 
gress in  the  words  "  having  a  command  accord- 
ing to  their  brevet  rank."  Hence,  in  this  view  of 
the  subject  also,  I  apprehend  that  the  order  of  the 
War  Department  ot  the  8th  of  May,  1818,  before 
quoted,  has  correctly  expounded  the  meaning  of 
this  act. 

We  come  now  to  the  act  of  the  2d  March,  1821, 
"to  reduce  and  fix  the  Military  Peace  Establish- 
ment of  the  United  States."  This  act  provides 
that  the  Peace  Establishment  shall  be  composed 
of  four  regiments  of  artillery,  and  seven  regiments 
of  infantry,  with  such  officers  of  engineers,  of 
ordnance,  and  of  the  staff,  as  are  thereinafter  pro- 
vided for.  The  act  declares  what  officers  belong 
to  the  Peace  Establishment,  and,  among  others, 
that  there  shall  be  one  major  general  and  two  bri- 
gadier generals ;  and  on  the  subject  of  pay,  it  is 
declared  that  the  officers,  du:.,  shall  have  the  same 
rank,  pay,  and  emoluments,  as  are  provided  in 
like  cases  by  existing  laws. 

The  President  is  required  to  arrange  the  officers 
and  troops  retained  in  the  Peace  Establishment, 
and  he  nas  made  such  an  arrangement  as  has 
placed  Grenerals  Gaines  and  Scott  at  the  head  of 
more  than  four  regiments  each.  By  the  same  act 
Congress  has  adopted  the  System  of  Greneral  Re- 
gulations for  the  Army,  compiled  by  Major  Gren- 
eral Scott;  and  by  the  44th  article,  2d  paragraph 
(page  85)  of  these  regulation.s,  it  is  stated  that 
two  regiments  shall  constitute  a  brigade,  and  two 
brigades  a  division ;  so  that,  according  to  this 
arrangement,  each  of  these  gentlemen  is  now  at 
the  head  of  a  corps  exceeding  the  amount  of  a 
division.  It  is  true  that  this  section  of  the  regula- 
tions is  headed  "  Economy  of  an  Army  in  Cam- 
paign," and  the  particular  article  under  considera- 
tion contemplates  the  organization  of  troops  in 
brigades,  divisions,  and  army  corps,  on  their  ar- 
rival at  the  place  appointed  for  rendezvous.  Hence 
it  may  be  said  that  this  article  furnishes  no  crite- 
rion of  what  constitutes  a  division  in  quarters. 
But  I  understand  that,  in  this  organization  of 
troops  into  brigades  and  divisions.  General  Scott 
has  proposed  nothing  new,  but  has  merely  pro- 
posed to  give  an  authentic  form  to  the  pre-exist- 
ing and  well  known  distribution.  That  compa- 
nies, regiments,  brigades,  and  divisions,  constitute 
an  arrangement  known  m  time  of  peace  as  well 
as  in  war,  is  manifest  from  the  order  of  the  De- 
partment of  War  of  the  8th  of  May,  1818,  founded 
on  the  act  of  the  16th  of  April,  of  the  same  year ; 
and  the  act  itself,  which  was  passed  in  time  of 
peace,  must  be  considered  as  recognising  the  same 
arrangement,  because  it  has  been  already  shown 
that  such  is  the  only  rational  construction  of  the 
terms  "having a  command  according  to^heir  bre- 
vet rank."  1 
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With  such  authority  before  us,  it  will  not  do  to 
affirm  that  a  "diTision"  is  a  term  of  distribution 
known  only  in  war,  and  wholly  unknown  in  peace. 
I  consider  it  as  having  been  clearly  within  the 
contemplation  of  Congress  when  they  passed  the 
act  of  the  16lh  of  April,  1818,  and  the  order  of 
the  8th  of  May,  as  being  only  a  more  distinct 
declaration  of  the  same  fact.  I  understand,  too, 
from  the  military  officers  in  the  department^  that 
four  regiments  were  clearly  and  always  considered 
as  composing  a  division,  before  the  adoption  of 
General  Scott's  regulations,  and  consequently  in- 
dependent of  their  authority.  This,  however,  is  a 
question  which  you  are  much  better  qualified  to 
decide  than  myself. 

Assuming  it  for  the  present  that  each  of  these 
gentlemen  is  now  at  the  head  of  a  division,  the  ques- 
tion is,  whether  they  are  entitled  to  the  pay  of  their 
brevet  rank  since  they  were  placed  in  this  situa- 
tion. The  question  is  extremely  difficult.  Look- 
ing at  the  act  in  a  general  view,  it  would  seem 
to  nave  been  clearly  the  intention  of  Congress  that 
the  Government  should  be  charged  with  the  ex- 
pense of  one  Major  Greneral  only,  and  two  briga- 
diers, and  that  no  permanent  arrangement  which 
the  President  could  make  of  the  troops  on  the 
Peace  Establishment  should  avail  to  defeat  this 
purpose.  This,  however,  is  matter  of  inference 
irom  a  general  view  of  the  policy  of  the  law, 
which  must  yield  to  any  express  declaration  of 
their  purpose  on  the  direct  subject  of  pay ;  and  on 
this  subject  they  have  expressly  declared,  as  we 
have  seen,  that  the  rank  and  pay  should  be  gov- 
erned by  the  existing  laws.  Now,  among  the  ex- 
isting laws  on  the  subject,  is,  that  of  the  16th  of 
April,  1818,  which  recognises  the  brevets  of  the 
omcers  composing  this  establishment,  and  de- 
clares that  they  shall  draw  the  pay  of  their  bre- 
rets  whenever  they  have  a  command  according 
to  their  brevet  rank,  that  is  to  say,  (according  to 
the  correct  exposition  of  this  Department,)  that 
those  who  hold  the  brevet  of  Major  General  shall 
draw  the  pay  of  that  rank  when  they  command 
divisions,  which  is  the  case  here. 

This  conclusion  seems  to  me  to  be  forced  upon 
us  by  this  explicit  provision  on  the  subject  of  pay  ; 
and  whether  Congress  foresaw  this  consequence 
or  not,  they  seem  to  me  to  have  rendered  it  im- 
possible for  us  to  avoid  it  by  any  fair  process  of 
reasoning.  If,  therefore,  these  gentlemen  are  in 
the  command  of  divisions  under  the  last  arrange- 
ment, I  think  them  entitled  to  the  brevet  pay  of 
Major  Generals  from  that  period. 

I  have,  «Stc.  ^        WILLIAM  WIRT. 

Hon.  J.  C.  Calhocn,  Sec'rt/  of  War. 


TRANSACTIONS  IN  THE  FLORIDAS  UNDER 
GOVERNOR  JACKSON. 

[Commuoicated  to  the  House,  January  29,  1822.] 
Washington, /an.  22,  1822. 
To  the  House  of  Kepretentatives : 

In  compliance  with  the  resolution  of  the  2d  in- 
stant, 1  tran>mit  a  report  of  the  Secretary  of  State, 


with  all  the  documents  relating  to  the  misunder- 
standing between  Andrew  Jackson,  while  acting 
as  Governor  of  the  Floridas,  and  Elisrius  Fromen- 
tin,  judge  of  a  court  therein ;  and  also  of  the  cor- 
respondence between  the  Secretary  of  State  and 
Minister  Plenipotentiary  of  His  Catholic  Majesty 
on  certain  proceedings  in  that  Territory,  in  exe- 
cution of  the  powers  vested  in  the  Governor  by 
the  Executive,  under  the  law  of  the  last  session, 
for  carrying  into  effect  the  late  treaty  between  the 
United  States  and  Spain.  Being  always  desirous 
to  communicate  to  Congress,  or  to  eitner  Hou.<te, 
all  the  information  in  the  possession  of  the  Ex- 
ecutive, respecting  any  important  interest  of  our 
Union,  which  may  be  communicated  without  real 
injury  to  our  constituents,  and  which  can  rarely 
happen,  except  in  negotiations  pending  with  for- 
eign Powers;  and  deeming  it  more  consistent  with 
the  principles  of  our  Government,  in  cases  submit- 
ted to  my  discretion,  as  in  the  present  instance,  to 
hazard  error  by  the  freedom  of  the  communica- 
tion, rather  than  by  withholding  any  portion  of 
information  belonging  to  the  subject,  I  have  thought 
proper  to  communicate  every  document  comprised 
within  this  call. 

JAMES  MONROE. 


Department  of  State, 

Washinyton,  Jan.  28,  1822. 
The  Secretary  of  State,  to  whom  has  been  re- 
ferred the  resolution  of  the  House  of  Representa- 
tives of  the  2d  instant,  requesting  the  President  of 
the  United  States  to  cause  to  be  laid  before  that 
House  such  information  as  he  may  think  proper 
to  communicate  in  relation  to  any  misunderstand- 
ing between  Andrew  Jackson,  as  Governor  of  the 
Floridas,  and  Eligius  Fromentin,  as  judge  of  the 
court  therein,  and  in  relation  to  various  other  sub* 
jects  connected  with  the  occupation  of  the  Flori- 
das  during  the  la.st  year,  has  the  honor  of  submit- 
ting to  the  President  the  papers  containing  the 
information  required  by  that  resolution. 

JOHN  a  ADAMS. 


No. 


List  of  documents  transmitted  to  the  House  of  Repre- 
sentatives with  the  Message  of  the  President  of  the 
United  States,  of  January  28,  1822. 

Papers  received  from,  and  correspondence  with. 
Governor  Andrew  Jackson. 

I.  Governor  Jackson  to  the  Secretary  of  State,  August 
26,  1821. 

(Enclosures.) 

1.  Mr.  Brackenridge  to  Governor  Jackson,  Au* 
gust  21,  1821. 

2.  Governor  Jackson  to  Messrs.  Walton,  Brack- 
enridge, and  Miller,  August  2],  1821. 

3.  Messrs.  Walton,  Brackenridge,  and  Miller,  to 
Governor  Jackson,  August  22,  1821. 

4.  Same  to  Sousa,  August  21,  1821. 
G.  Mr.  Sousa,  to  Messrs.  Brackenridge,  Walton, 

and  Miller. 

6.  Messrs.  Walton,  Brackenridge,  and  Miller,  to 
Mr.  Sousa,  August  23,  1821. 

7.  Governor  Jackson  to  Messrs.  Butler  and  Mil- 
ler, August  22,  1821. 
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8.  Return  of  Mesars.  Butler  and  Miller,  August 

22,  1821. 

9.  Examination  of  Domingo  Sousa,  August  22, 

1821. 
10.  Order  to  Colonel  Brook,  August  22,  1821. 
,     11.  Order  to  Lieut.  Mountz,  August  22,  1821. 

12.  Order  to  Colonel  Butler  and  Dr.  Bronaugh, 

August  ii,  1821. 

13.  Report  of  Messrs.  Butler  and  Bronaugh,  Au* 

gust  22,  1821. 

14.  Memorandum  referred  to  in  above  report,  Au- 

gust 22,  1821. 
in.  Minutes  of  examination  of  Colonel  Callava 
and  .\ntoine  Fullarat,  August  22,  1821. 

16.  Order  for  the  imprisonment  of  Domingo  Sou- 

sa, Colonel  Cailava,  and  Antoine  Fullarat, 
August  22,  1821. 

17.  Mr.  Brackenridge  to  Governor  Jackson,  Au- 

gust 23,  1821. 

18.  Affidavit  of  M.  Vidal,  August  23,  1821. 

19.  Search  warrant,  August  23,  1821. 

20.  Return  of  Messrs.  Walton,  Miller,  Shannon, 

and  Brownjohn,  August  23,  1821. 

21.  Order  for  discharge  of  Messrs.  Cailava,  Sousa, 

and  Fullarat,  August  23,  1821. 

22.  Return  of  Captain  Wager,  August  24,  1621. 

23.  Mr.  Urackenridge's  receipt  to  Col.  Walton, 

August  25,  1821. 

ExKCL'TivK  PRucEKniNcs — including. 

No.  1.   Writ  of  habeas  corpus  in  the  case  of  Cailava, 
August  23,  1821. 

2.  Lieutenant  Mountz  to  Governor  Jackson,  en- 

closing  above,  August  23,  1821. 

3.  .Mr.  Brackenridge  to  Governor  Jackson,  .Au- 

gust 24,  1821. 

4.  Memorandum  extracted  from   record  book  of 

Governor  Jackson. 

H.  Governor  Jackson  to  the  Secretary  of  ^tate,  Sep- 
tember 30,  1821. 

{Enclosures.) 
No.  1.  Proclamation,  September  29,  1821. 

2.  Judicial  opinion,  in  two  newspapers,  (Florid- 
ian  of  15th  and  22d  September.) 

in.  Secretary  of  Stste  to  Governor  Jackson,  October 
26,  1821. 

{Enclosures.) 

Secretary  of  State  to  Judge  Fromentin,  October 

26,  1821; 
Mr.  Salmon's  letter  to  the  Secretary  of  State,  of 

6th  October.   1821,  with  its  enclosures,  (which 

see.) 

IV.  Governor  Jackson  to  Secretary  of  State,  Novem- 
Iw,  13,  1821. 

(Enclosures.) 

No.  1.  Judge  Fromentin  to  Governor  Jackson,  Sep- 
tember 3,  1821. 

2.  Governor  Jackson  to  Judge  Fromentin,  Sep- 

tember 3,  1821. 

3.  Judge  Fromentin  to  Governor  Jackson,  Sep- 

tember 3,  1821. 

4.  Governor  Jackson  to  Judge  Fromentin,  Sep- 

tember 3,  1821. 

5.  Certificate  of  Dr.  Bronaugh,  September  3,  1821. 

6.  Certificate  of  Col.  Butler,  September  3,  1821. 

7.  Certificate  of  Mr.  Rutledge,  September  3, 1821. 

8.  Certificate  of  Lieutenant  Donelson,  Novem.ber 

12,  1821. 


No.  1. 

2. 
3. 
4. 


9.  Execntive  proceedings. 
V.  Papers  leA  at  the  Department  of  Sute  by  Doctor 
Bronaugh. 
Lieutenant  Mounts  to  Governor  Jackson,  Sep- 
tember 24,  1821. 
Captain  Dade  to  same,  September  25,  1821. 
Affidaviu  of  A.  Scott,  Jr.,  and  J.  C.  MitcbeU. 
Affidavits  of  John  Coppinger  Connor,  Sep* 
tember  22,  1821. 
VL  Governor  Jackson  to  the  Secretary  of  State,  Sep- 
tember 22,  1821. 

(Enelosuru.)  '  f   ? 

Affidavit  of  H.  M.  Brackenridge,  Oct.  22, 1821. 

Certificate  of  Mr.  Hannum,  Oct  15,  1821. 

Certificate  of  Milter,  Shannon,  and   Nesbit, 
October  22,  1821. 
Vn.  Secrets rv  of  State  to  Governor  Jackson,  Janu- 
ary 1,  1822. 


No 


1. 
2. 
3. 


'  •  %r: 


1. — General  Jackson  to  Mr.  Adams. 

Pe.nsacola,  August  26,  1821. 

Sir:  The  endosed  documents  will  advise  you 
of  an  occurrence  painful  to  me,  but  unavoidably 
necessary,  and  dictated  by  the  imperious  rules  of 
justice,  to  save  the  unprotected  orphan  from  being 
ruined  by  the  most  cruel  oppression,  by  the  most 
corrupt  and  wicked  combination  I  ever  investi- 
gated. 

In  the  re-establishment  and  resuscitation  of  the 
judiciary  in  West  Florida,  and  from  the  various 
distribution  of  the  judicial  functions.  I  had  in- 
dulged the  hope  that  no  cases  wouldi  occur  to 
compel  me  to  exercise  the  judicial  powers  with 
which  I  was  invested  by  my  commission  from  the 
President. 

I  was  well  aware  that  much  corruption  existed 
in  Spanish  judicial  proceedings,  but  still  my 
mind  was  not  prepared  to  expect  such  a  scene  of 
combined  wickedness  and  corruption  as  has  been 
brought  to  light  by  this  investigation,  and  which 
the  enclosed  extracts,  taken  from  the  original  doc- 
uments or  records,  and  certified  by  the  alcalde  of 
Pensacola,  exhibit.  They  relate  to  the  succession 
or  estate  of  Nicolas  Maria  Vidal,  who  died  in  this 
place  about  the  year  1807,  having  made  his  will, 
leaving  persons  in  this  country  his  heirs,  but  who, 
from  that  time  to  this  day,  have  never  received 
one  cent  of  their  inheritance.  It  was  this  case 
which  gave  rise  to  the  proceedings  alluded  to, 
marked  No.  1,  and  to  which  I  beg  leave  to  refer 
you. 

The  document  No.  2  is  an  extract  of  the  whole 
proceedings  instituted  by  the  heirs  for  the  recov- 
ery of  the  testamentary  papers  and  other  docu- 
ments relative  to  the  estate  of  their  deceased  fa- 
ther, and  for  the  recovery  of  which  I  was  com- 
pelled to  exercise  my  judicial  functions,  and  to 
take  the  energetic  measures  I  did  ;  and  which 
were  well  warranted  by  the  laws  of  Spain  as  well 
as  by  those  of  the  United  States ;  and  which  alone 
could  have  preserved  to  the  heirs  of  Vidal  the  evi- 
dence of  their  right  of  property.  Without  these 
records  they  would  have  been  unable  to  compel 
the  house  of  Innerarity  &  Forbes,  the  depositary 
and  debtor  of  the  estate,  to  do  them  right  and 
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justice.  This  act  of  justice  was  due  to  them  by 
every  law,  human  and  divine.  By  the  second 
article  of  the  late  treaty  with  Spain  this  risht  was 
expressly  guarantied,  and,  under  that  article,  Col. 
Callava,  as  the  Commissioner  of  Spain,  was 
bound  to  deliver  these  documents,  as  the  evidence 
of  the  ri^ht  of  property  here,  at  the  time  of  his 
surrenderm^  the  country,  and  with  other  papers 
which  he  did  deliver. 

It  is  clearly  to  be  perceived  that  the  influence 
of  J.  Innerarity  prevented  all  the  decrees  of  Cal- 
lava, as  well  as  of  his  predecessors,  in  favor  of  the 
heirs  of  Vidal,  from  being  executed;  thus  exhib- 
iting a  judicial  mockery  without  example.  And 
by  the  influence  and  arts  of  this  man,  (and,  as 
some  have  it,  by  his  gold,)  the  final  attempt  was 
made  secretly  to  carry  away  the  papers  relating 
to  this  large  estate;  by  this  means  shielding  In- 
nerarity from  all  responsibility  to  the  heirs,  and 
enabling  him  to  continue  in  undisturbed  possession 
of  property  to  a  very  large  amount  so  unjustly, 
corruptly,  and  fraudulently  obtained. 

I  have  reason  to  believe  that  dlllava  would  not 
have  presumed  to  stand  out  in  contempt  of  my 
order,  but  that  he  would  have  delivered  the  papers 
when  first  demanded,  nay,  that  he  would  have 
directed  Domingo  Sousa  to  have  done  so,  had  he 
not  been  urged  to  this  obsimate  resistance  by  some 
of  our  American  citizens,  under  the  impression 
that  I  would  not,  nay,  durst  not,  commit  him  for 
the  contempt.  This,  added  to  the  influence  which 
Innerarity  had  over  nim,  who  was  continually  by 
his  side,  and,  I  am  convinced,  urging  him  to  with- 
hold the  papers,  from  a  belief  that  their  production 
would  unfold  the  villany  practised,  niukes  him 
responsible  to  the  heirs,  and  destroys  both  his 
character  and  that  of  Callava.  It  was,  no  doubt, 
this  conviction  which  caused  him  to  make  the 
involuntary  exclamation,  when  my  order  was  read 
to  Colonel  Callava  by  Colonel  Butler,  and  when 
told,  on  his  refusal  to  deliver  the  papers  proven 
to  be  in  his  house,  that  he  must  appear  before  me, 
that  "the  die  was  cast."  Yes,  he  said  truly  the 
die  was  cast;  for  he  must  have  clearly  seen  that 
the  arts,  the  influence,  the  wealth,  the  power  of 
no  individual,  not  even  of  Innerarity  himself, 
could  any  longer  obstruct  the  pure  channels  of 
justice. 

I  have  to  regret  that  the  conduct  of  some  of  our 
ofl&cers  on  this  occasion  was  highly  reprehensible, 
and  that  in  particular  of  Judge  Fromentin  unac- 
countable, indecorous,  and  unjustifiable.  I  have 
said  indecorous,  because,  from  an  interview  with 
him  on  the  subject  of  his  jurisdiction  and  powers 
under  his  commission  and  instructions,  it  was  well 
understood  that  the  former  only  extended  over  the 
revenue  laws  and  the  acts  of  Congress  prohibiting 
the  introduction  of  slaves.  My  commissions  and 
instructions  had  been  shown  him,  and  he  had  ac- 
knowledged all  other  judicial  powers  to  reside  in 
the  alcalde  and  in  other  judicial  jurisdiction  under 
me,  as  well  as  in  those  with  which  I  was  invested 
by  the  President.  After  this  clear  understanding 
between  us,  and  hb  being  instructed  to  aid  me  in 
the  administration  of  the  Government,  to  attempt 
thus  to  oppose  me  without  even  giving  me  notice, 


or  making  inquiry  into  the  nature  and  cause  of 
my  proceedings;  to  issue  what  he  calls  a  writ  of 
habeas  corpus,  without  petition  or  affidavit,  or  oath 
of  any  kind,  and  that  on  the  application  of  Inner- 
arity and  of  some  Spanish  oflncers,  (the  former 
interested  in  the  destruction  of  these  papers,)  was 
such  an  act  of  indecorum  and  contempt  of  my  au- 
thority, and  displayed  such  ignorance  of  his  duty, 
to  say  the  least  of  it,  as  caused  me  to  notify  him 
to  appear  before  me,  and  show  cause  why  he  had 
I  attempted  this  improper  interference  with  me  in 
I  the  exercise  of  my  judicial  powers.     The  time 
I  when  the  interference  was  made  renders  his  con- 
I  duct  still  more  reprehensible;  he  did  know  that 
opposition  by  force  had  been  threatened  by  Callava 
and  his  Spanish  officers  to  my  authority,  aided, 
as  they  had  a  right  to  believe,  by  some  of  my  offi- 
cers.    This,  as  you  will  discover,  I  put  down,  as 
it  ought  to  have  been  ;  and  the  lecture  I  gave  the 
judge  when  he  came  before  me  will,  I  trust,  for 
the  future,  cause  him  to  obey  the  spirit  of  his  com- 
mission, aid  in  the  execution  of  the  laws  and  ad- 
ministration of  theGovernment,instead  of  attempt- 
I  ing  to  oppose  me,  under  Spanish  influence. 

I  enclose  you  a  copy  of  the  paper  he  calls  a  writ 
of  habeas  corpus.  If  the  view  of  this  paper  does 
not  furnish  sufficient  evidence  of  his  incapacity 
for  the  office  of  a  judge;  if  it  be  not  sufficient 
to  strike  him  from  the  roll  of  judges,  I  must  say 
that  ignorance  of  law  is  no  objection  against 
any  one's  holding  a  judicial  station,  however  high 
and  important.  Judge  Fromentin  was  represented 
to  me  to  be  no  lawyer,  but  favorably  spoken  of  as 
a  man  of  literature;  but  I  could  not  have  formed 
such  an  idea  of  his  want  of  legal  knowledge  as 
this  transaction  displays.  I  am,  therefore,  more 
inclined  to  ascribe  bis  conduct  to  weakness  than 
to  any  other  cause. 

You  will  perceive,  from  the  whole  of  the  pro- 
ceedings, that  energetic  measures  were  unavoida- 
ble, that  my  authority  was  attempted  to  be  set  at 
naught,  and  my  orders  and  decrees  treated  with 
contempt.  I  could  not  view  Colonel  Callava  in 
any  other  light  than  that  of  a  private  individual, 
charged  with  violating  the  rights  of  others,  and 
setting  my  authority  at  defiance.  I  could  not  dis- 
tinguish him  or  his  situation  from  that  of  Do- 
mingo Sousa,  or  of  Fullarat,  his  steward.  These, 
by  Callava's  orders,  had  treated  my  authority  with 
contempt,  and  Callava  had  not  the  magnanimity 
to  relieve  them,  by  acknowledging  the  papers  to 
be  in  his  possession,  even  after  positive  proof  was 
had  of  the  fact  that  they  were  so.  I  did  believe,  and 
ever  will  believe,  that  iust  laws  can  make  no  dis- 
tinction of  privilege  between  the  rich  and  the 
poor;  and  that  when  men  of  high  standing  at- 
tempt to  trample  upon  the  rights  of  the  weak, 
they  are  the  fittest  objects  for  example  and  punish- 
ment. In  general,  the  great  can  protect  them- 
selves; but  the  poor  and  humble  require  the  arm 
and  the  shield  of  the  law.  Colonel  Callava's 
powers  having  ceased  here  with  the  surrender  of 
the  country,  it  was  only  a  display,  and  so  consid- 
ered by  nae,  of  pompous  arrogance  and  ignorance, 
in  his  claiming  the  privileges  of  diplomacy,  which, 
in  fact,  he  never  possessed;  and  his  powers  hav- 
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ing  ceased,  his  commission  accomplished,  the  pre- 
tension which  he  set  up  was  an  insult  to  the  weak- 
est understanding.  There  are  other  and  many 
complaints  by  the  Spanish  subjects,  who  remain 
here,  of  documents  relating  to  private  property 
being  missing  from  the  alcalde's  office.  If  proof 
is  had  where  thev  are,  demands  will  be  made,  and 
I  hope  the  precedent  set  will  prevent  the  necessity 
of  again  exercisin^^  those  painful  measures  to  co- 
erce their  production.  But,  should  such  occur,  I 
shall  not  shrink  from  my  duty,  however  painful  it 
may  be  to  my  feelings  to  exercise  such  authority 
for  the  security  of  those  individuals,  who,  under 
the  treaty,  look  to  our  Government  for  the  protec- 
tion of  their  rights. 

I  enclose  a  memorandum,  marked  No.  3,  which 
ought  to  have  accompanied  my  last  communica- 
tion to  you,  and  which  records  an  occurrence 
that  took  place  after  the  closing  of  my  despatches 
of  the  30ih  of  July,  concluded  the  14th  instant, 
and  at  the  moment  of  their  departure.  This  com- 
munication I  could  not  receive  until  the  inventory 
of  provisions,  dtc.,  agreeably  to  Callava's  agree- 
ment, and  the  pledge  of  his  secretary,  with  the 
proper  receipt,  was  delivered. 

Enclosed  you  will  receive  an  abstract  of  my 
accounts  up  to  the  14th  of  August.  In  the  montn 
of  October  you  will  receive  the  whole  by  the 
hands  of  Dr.  J.  C.  Bronaugh,  who  has  acted  as  my 
private  secretary,  with  all  the  necessary  vouchers 
lor  closing  my  accounts. 

I  have  the  honor  to  be,  sir,  with  great  consider- 
ation and  respect,  your  most  obedient  servant, 
ANDREW  JACKSON, 
Governor  of  the  Floridas. 

P.  S.  I  send  you  a  newspaper  containing  an 
ordinance  "for  the  better  regulation  of  the  harbor 
of  Pensacola,"  and  another,  "regulating  the  fees 
of  justices  of  the  peace ;"  both  of  which  have  been 
passed  since  my  last  communication,  and,  from 
my  ill  health  and  great  press  of  business.  I  send 
you  through  the  paper  enclosed. 


Document«  relatiof  to  the  arrest  of  Domingo  Sousa, 
Colonel  JoM  CallaTt,  and  Antoioe  Fullarat,  en- 
clooed  in  Governor  Jackaon'a  ieUer  of  the  26th  of 
Aagutt,  1821.       ^ 

No.  1. 

F^vm  H.  M.  Brackenridffe,  Alcalde,  to  His  ExcdUney 
the  Governor. 

Pensacoui,  August  21,  1821. 
Sir:  I  learn,  from  the  most  satisfactory  evi- 
dence, that  a  number  of  documents  relating  to 
estates  in  this  place,  and  to  suits  instituted  here, 
are  in  the  possession  of  an  individual  named  Sousa. 
These  papers  properly  belong  to  this  office,  but 
,  were  not  included  in  the  inventory  delivered  by 
the  late  Governor.  Some  of  the  circumstances 
attending  the  affair  are  of  a  very  peculiar  nature; 
but  as  the  necessity  of  obtaining  possession  of  the 
documents  is  urgent,  I  must  defer  making  a  report 
respecting  them  to  some  other  period.  At  present, 
I  must  request  your  Excellency  to  authorize  some 


one  to  make  a  regular  demand  of  the  said  docu- 
ments, and  to  ascertain  precisely  what  they  are. 
I  am,  dec, 
H.  M.  BKACKENRIDGE,  AkaUU, 

His  Ex'cy  Gren.  A.  Jackson, 

Governor  of  the  Floridas 

No.  2. 

His  FxceUency  the  Governor  to  Messrs.  Walton^  Brack' 

enridffej  and  Miller. 

Office  of  Executive  or  Floriua, 
Pensacola,  August  21,  1821. 

Gentlemen:  Having  been  officially  informed 
that  there  are  a  number  of  papers  or  documents 
in  the  possession  of  an  individual  of  the  name  of 
Domingo  Sousa,  of  a  public  nature,  and  which 
belong  to  the  office  of  the  alcalde  of  this  town, 
although  not  delivered  with  the  other  documents 
relating  to  private  property,  you  are  hereby  au- 
thorized and  instructed  to  proceed  to  the  dwelling 
of  the  said  Domingo  Sousa,  and  to  make  a  de- 
mand of  all  such  papers  or  documents  as  may  be 
in  his  possession.  In  case  the  said  Sousa  should 
refuse  to  exhibit  and  deliver  the  same,  you  will 
immediately  report  the  fact  to  me  in  writing. 
ANDRE  VST  JACKSON, 

Governor  of  the  Floridas,  ^c. 

George  Walton,  Secr^y  of  West  Florida. 

H.  M.  Brackenridoe,  Alcalde  of  Pensacola,  /, 

John  Miller,  Clerk  County  Court  of  Escambia. 

No.  3. 

From  the  Commissioners,  Messrs.   Walton,  Brackm- 
ridge,  and  Miller,  to  His  Excellency  the  Governor, 

Pensacola,  August  22,  1821. 
Sir:  At  an  early  hour  yesterday  morning  we 
repaired  to  the  dwelling  of  Domingo  Sousa, 
and  explained  to  him  the  object  of  our  visit, 
and  the  authority  with  which  we  were  clothed. 
He  immediately  produced  two  boxes  contain- 
ing papers,  declaring  that  they  belonged  to  the 
military  tribunal,  and  to  the  revenue  of  Spain. 
On  examining  the  said  papers,  it  appeared  that, 
with  a  few  exceptions,  they  related  to  courts  mar- 
tial and  to  personal  disputes  between  officers  and 
soldiers,  cognizable  by  the  military  tribunals.  But 
the  following  papers  we  conceive  to  be  of  a  very 
different  nature:  The  proceedings  relating  to  the 
estate  of  Nicholas  Maria  Vidal,  formerly  auditor 
of  war  of  this  province,  and  whose  heirs  reside  in 
this  place.  They  relate  to  property  and  claims  in 
this  country  ;  and,  whatever  the  Spanish  law  may 
be  on  the  subject  of  the  military  privilege,  by 
which  the  military  courts  have  sole  cognizance  in 
all  cases  where  persons  of  that  profession  are  in 
any  way  interested,  yet,  in  this  case  the  persons 
now  interested  have  nothing  to  do  with  the  Span- 
ish Government.  Another  package  contains  the 
papers  in  the  case  of  Peter  Guilkes  against  Tomas 
Villaseca,  which  relates  to  real  property  that 
has  passed  into  other  hands.  There  are  also  pa- 
pers in  the  case  of  Manuel  Bonfay  against  Carlos 
de  Ville,  relating  to  a  lot  of  ground  in  Pensa- 
cola;   also,  the  proceedings  between  Carlos  de 
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Ville  aod  Eugene  Sierra,  relating  to  real  property 
here,  and  in  which  other  parties  are  now  inter- 
ested. These  are  all  the  papers  we  conceive  im- 
portant to  the  inhabitants  here,  excepting  some 
cases  of  admiralty  jurisdiction,  and  one  as  late 
as  1819;  but  which  appear  to  be  principally  co- 
pies, the  originals  haring  been  sent  to  Havana. 

After  having  examined  the  whole  of  the  papers 
in  the  possession  of  the  said  Sousa,  we  made  a 
demand  of  the  foregoing,  but  he  refused  to  deliver 
them,  declaring  that  he  was  merely  the  servant 
of  the  late  Governor  Callava,  who  had  placed 
them  in  his  hands,  and  that,  without  an  order  from 
him,  ihey  could  not  be  given  up  to  us.  We  then 
made  a  formal  demand,  in  writing,  and  which  is 
annexed  to  this  report ;  and  the  same  evening  we 
received  his  answer,  hereto  annexed. 

We  then  prepared  the  annexed  letter  of  the22d, 
but,  when  presented  to  him  by  Colonel  Miller  and 
H.  M.  Brackenridge,  he  declined  receiving  it,  sta- 
ting that  he  had  no  control  over  the  papers  ;  that 
Colonel  Callava  was  the  person  of  whom  they 
must  be  demanded  ;  and,  therefore,  refused  to  re- 
ceive any  letter  from  them.  He  further  stated, 
that  he  had  communicated  the  demand  to  Colonel 
Callava,  who  told  him  to  answer  by  simply  stating 
that  he  was  subordinate  to  his  (Callava's)  orders. 
He  said  that,  in  order  to  relieve  himself  from  the 
responsibility  of  keeping  the  papers,  he  was  about 
to  deliver  them  to  the  late  Governor. 

GEORGE  WALTON, 

H.  M.  BRACKENRIDGE, 

JOHN  MILLER. 

His  Exc'y  Andrew  Jackso.v, 

No.  4.  I 

Fr'jiH  Messrs   Wnlion,  BnickenrUi^jt,  a)ui  Miller,  to  ' 

^  Mr.  Sofisa,  rf/erred  to  in  the  above  report.  I 

P£N8AC0tJl,  Aflfftisl  21,  1821. 

Sir:  We  have  this  day  been  authorized  and! 
instructed  byhisExcellencyGen.  Andrew  Jackson,  i 
Governor  of  the  Floridas,  to  require  you  to  deliver  } 
up  certain  public  documents,  which  no  private  ! 
individual  has  a  right  to  keep,  as  they  relate  to  ^ 
the  rights  of  persons  holding  or  claiming  prop- 
erty in  this  province.     Among  these   papers,  it 
IS  believed  there  are  the  documents  relating  to  the 
estate  of  Don  Nicolas  Vidal,  whose  heirs  are  inte- 
rested in  the  same ;  also  the  papers  relating  to  a 
house  and  lot  in  Pensacola,  which  was  the  subject 
of  a  proceeding  between  Carlos  de  Ville  and  Eu- 
gene Sierra  ;  also  a  proceeding  between  Manuel 
Bonfav,  and  Carlos  de  Ville,  relating  to  a  piece  of 
ground  in  this  place ;  and  also  the  documents  in 
the  case  of  Peter  Guilkes  and  Thomas  Villaseca, 
relating  to  real  property  in  Pensacola.     In  pursu- 
ance  of  our  instructions,  we  therefore  make  a 
formal  demand  of  the  foregoing,  and  of  all  other 
papers  which  relate  directly  to  the  right  of  private 
property  in  West  Florida,  and  in  which  the  in- 
hajbitants  thereof  are  interested. 

GEORGE  WALTON, 

Secretary  of  West  Florida. 
H.  M.  BRACKENRIDGE, 
i  ^  JOHN  MILLER. 

.,    Domingo  Socsa. 


No.  5. 

From  Mr.  Sousa  to  Messrs.  Walton^  Brackeniidffe,  and 
Miller,  also  re/erred  to  in  their  report. 

Messrs.  Alcalde  and  Secretaries:  I  am  a 
Spanish  officer,  staying  at  present  in  Pensacola, 
and  subject  by  my  commission  to  the  orders  of  the 
late  Grovernor  of  this  place,  Don  Jose  Callava ; 
consequently,  I   have  not  under  my  charge,  in 
quality  of  a  private  individual  of  this  town,  any 
papers  which  I  am  bound  to  deliver  to  you  in  com- 
pliance with  your  request.     It  is  a  positive  fact, 
that  I  have  exercised  the  functions  of  assistant 
witness  {testiffo  de  assistencia)  for  the  suits  in  the 
courts  of  war  and  revenue  in  Pensacola,  and  under 
the  Spanish  Grovernment,  and  that  there  are  in 
my  safe-keeping,  boxed  up,  some  of  those  papers 
intrusted  to  my  care  by  the  above-named  Govem- 
I  or  for  their  preservation.     This  is  all  I  have  to 
j  communicate  to  you  in  answer  to  the  letter  which 
!  you  have  been  pleased  to  address  to  me  to-day. 
j      Grod  preserve  you  many  years. 

DOMINGO  SOUSA. 
A  correct  translation. 

E.  A  RUTLEDGE, 

TV.  Spanish  langxiage. 

No.  6. 

From  Messrs.    Walton,  Brackenrid/je,  and  Miller ^  to 
Mr.  Soiua. 

Pensacola,  Adjust  22,  1821. 

Sir  :  Your  note  in  reply  to  our  demand  of  yes- 
day,  has  been  received.  You  are  in  the  exercise 
of  no  civil  functions  under  the  existing  Govern- 
ment. We,  therefore,  can  only  regard  you  as  a 
private  person.  We  do  not  claim  any  papers  in 
your  possession,  or  in  that  of  any  other,  relating 
to  the  military  tribunals,  or  to  the  revenue  of  the 
Spanish  Government;  but  weare certain  that  no 
individual,  no  matter  w^hat  office  he  may  have 
held  under  the  Spanish  Grovernment,  has  any 
right  to  retain  possession  of  archives  or  documents 
which  relate  directly  to  the  sovereignty  of  this 
province  ;  and  no  reason  can  be  ^iven  why  such 
papers  as  concern  property  in  this  country,  and 
which  may  be  necessary  to  establish  titles  or  assert 
the  rights  of  individuals,  should  be  withheld  from 
the  officer  now  authorized  to  takechargeof  them. 

We  again  make  a  positive  demand  of  the  pa- 
pers mentioned  in  our  note  of  yesterday,  to  wit: 
the  document>  in  the  case  of  Nicolas  Maria  Vi- 
dal; the  proceedings  between  Carlos  de  Ville  and 
Eugene  Sierra  ;  al?o,  a  proceeding  between  Man- 
uel Bonfav  and  Carlos  de  Ville,  and  the  docu- 
ments in  the  case  of  Peter  Guilkes  and  Tomas  Vil- 
laseca. These  papers  arc  known  to  be  in  your 
possession,  and  we  demand  to  know  by  whose  au- 
thority, as  no  person  whatever  has  any  right  to 
authorize  you  to  detain  them. 

GEORGE  WALTON, 

H.  M.  BRACKENRIDGE, 

JOHN  MILLER. 

Don  DOXIINGO    SODSA.  .      > 
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Note. — This  letter  was  handed  to  the  above- 
named  Domingo  Sousa  by  the  undersigned,  and 
the  said  Sousa  refused  to  receive  the  same. 

H.  M.  BRACKENRIDGE. 

JOHN  MILLER. 

'j,        '  ■  ■         ,         No.   7.  .    ,    i:f. 

Prom  His  Excellency  the  Governor  to  Messrs.  Butler 

and  Miller. 
Office  of  Executive  or  Florida, 
'^"  Pensacda,  August  22,  1821. 

It  being  made  known  to  me  by  the  report  of 
Colonel  George  Walton,  Secretary  of  West  Flor- 
ida, H.  M.  Brackenridge,  alcalde  of  the  city  of 
Pensacola,  and  Colonel  John  Miller,  clerk  of 
the  county  court  for  the  county  of  Escambia, 
duly  authorized  and  appointed  by  me  to  make 
demand  of  and  to  receive  the  following  docu- 
ments and  archives,  claimed  to  appertain  and 
belong  to  the  following  persons,  as  evidence  of 
their  real  and  personal  rights,  which  are  guar- 
antied to  them  by  and  under  the  second  article 
of  the  late  treaty  with  Spain,  and  which  are 
represented  to  be  in  the  possession  of  Domingo 
Sousa,  who  states  that  these  documents  and  pa- 
pers have  been  placed  in  his  charge  and  care  by 
the  late  Governor  of  West  Florida,  Don  Jose  Cal- 
lava, that  is  to  say  :  First,  the  documents  relating 
to  the  estate  of  Nicolas  Maria  Vidal ;  second,  the 
documents  in  the  proceedings  between  Carlos  de 
Ville  and  Eugene  Sierra ;  third,  the  documents 
in  the  case  of  Manuel  Bonfay  and  Carlos  de  Vil- 
le ;  fourth,  documents  in  the  proceedings  in  the 
case  of  Peter  Guilkes  against  Tomas  Villaseca : 
Colonel  Robert  Butler,  of  the  Army  of  the  United  1 
States,  and  Colonel  John  Miller,  clerk  of  the  coun- ! 
\y  [court]  of  Escambia,  are  hereby  commanded,  j 
forthwith,  to  proceed  to  seize  the  body  of  the  said 
Domingo  Sousa,  together  with  the  said  papers, 
and  bring  him  and  them  before  roe,  at  my  office, 
immediately,  to  the  end  that  he  then  and  there 
answer  such  interrogatories  as  may  be  put  to  him  ; 
and  to  complv  with  such  order  and  decree  touch- 
ing the  said  documents  and  records  as  the  rights 
of^the  individual,  secured  to  them  by  and  under 
the  second  article  of  the  treaty  with  Spain,  con- 
cluded at  Washington,  22d  February,  1819,  and 
ratified  on  the  corresponding  day  of  1821,  may  re- 
quire, and  the  justice  of  the  case  demand. 

Given  under  my  hand,  at  Pensacola,  this  22d 
day  of  August,  1821. 

ANDREW  JACKSON, 

Governor  of  the  Floridas^  t^c. 

No.  8. 

Return  of  Colonels  Butler  and  Miller  to  the  abott. 
Pensacola,  Auffust  22,  1821. 

We  have  the  honor  to  report,  that  we  proceeded 
to  the  house  of  the  within-named  Domingo  Sousa, 
and  found  that  the  papers  referred  had  been  by 
him  taken,  through  the  aid  of  a  negro,  (as  he  re- 
ports,) to  the  house  of  Don  Jose  Callava,  late 
Governor. 

The  body  of  Domingo  Sousa  is  herewith  pre- 
sented to  you. 

17th  CoN.  1st  Sess.— 73 


We  have  the  honor  to  be,  very  respectfully,  your 
most  obedient, 

ROBERT  BUTLER, 
JOHN  MILLER. 

No.  9.  -V- - 

Ezamination  of  Domingo  Sousct. 

Office  of  the  Executive  of  Florida, 
Pensacola,  August  22,  1821. 

Present:  His  Excellency  the  Grovernor. 

Question  1.  Were  you  not  in  possession,  on  yes- 
terday and  this  morning,  of  the  following  papers : 
that  is  to  say,  the  documents  relating  to  the  estate 
of  Nicolas  Maria  Vidal  ? 

Answer.  Yes.  \ 

Question  2.  Had  you,  or  had  you  not,  in  the 
same  manner,  at  the  same  time,  in  your  posses- 
sion, the  papers  in  the  case  of  Carlos  de  Ville 
and  Eugene  Sierra,  relative  to  property  in  this 
province  ?  ,         . 

Answer.  Yes.  i.;  ..  =  •  -        J  i.=lb'«-r  i^Tfci 

Question  3.  Had  you  m  your  possession,  in  like 
manner  and  time,  the  proceedings  in  the  case  of 
Manuel  Bonfay  and  Carlos  de  Ville,  relating  to 
property  m  this  province  ?      '' 

Answer.  Yes. 

Question  4.  Had  you  in  your  possession,  in  like 
manner  and  time,  the  proceedings  in  the  case  of 
Peter  Guilkes  against  Tomas  Villaseca,  relating 
to  property  in  Pensacola  ?  . 

Answer.  Yes.  ' 

Question  5.  Whether  the  documents  and  papers 
in  all  the  above  cases  do  not  relate  to  private  pro- 
perty in  this  province  ? 

Answer.  That  the  estate  of  Vidal  is  at  Baton 
Rouge,  but  that  the  heirs  are  here. 

Question  6.  Is  not  the  case  of  Carlos  de  Ville 
and  Eugene  Sierra  on  the  subject  of  a  piece  of 
ground  in  this  place  ?  .       ^ 

Answer.  Yes.  ,        > 

Question  7.  Is  not  the  case  of  Bonfay  and  De 
Ville  relative  to  a  piece  of  ground  in  this  place  ? 

Answer.  It  relates  to  the  same  piece  as  that  of 
De  Ville  and  Sierra. 

Question  8.  Is  not  the  case  of  Guilkes  and  Vil- 
laseca in  relation  to  property  in  this  place  ? 

Answer.  That  the  case  related  to  a  piece  of 
property  in  Pensacola. 

Question  9.  When  and  by  whom  were  these 
papers  placed  in  your  possession  ? 

Answer.  That  those  papers  were  placed  in  his 
possession  at  the  time  of  the  adoption  of  the  con- 
stitution, when  the  civil  functions  were  distri- 
buted to  the  alcalde  :  that  this  was  better  than  a 
year  ago. 

Question  10.  Did  you  ever  act  as  civil  alcalde 
in  Pensacola  ? 

Answer.  No ;  that  he  was  a  clerk  or  witness  de 
asistencia. 

Question  11.  Who  was  alcalde  at  the  time  of 
your  obtaining  possession  of  the  papers  ? 

Answer.  Don  Jose  Norriega. 

Question  12.  Did  not  all  papers  appertaining 
to  the  rights  of  individuals,  and  relating  to  suits 
before  the  alcalde,  belong  to  his  office  ? 
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A 


Answer.  Yes,  all  that  were  of  a  civil  natare ; 
and  all  such  have  been  delivered,  but  not  the  mil- 
itary papers. 

Question  13.  At  what  time  this  morning  were 
the  papers  which  had  been  demanded  of  you  de- 
livered by  you,  to  whose  order,  and  through  what 
channel  i 

Answer.  That,  after  the  demand  had  been  made 
by  Colonel  Walton,  the  alcalde,  and  Colonel  Mil- 
ler, DOW  present,  he  went  to  Colonel  Callava,  and 
stated  that  he  wished  to  free  himself  from  the 
responsibility  of  keeping  them,  and  that  he  this 
■Mming,  at  eleven  o'clock,  had  them  carried  to 
Governor  Callava's  house  by  a  negro  belonging 
to  Manuel  Domingo,  and  there  delivered  to  Ful- 
larat,  the  major  domo  of  the  Governor. 

Question  14.  When  you  wished  to  free  yourself 
from  the  responsibility  of  keeping  the  papers,  what 
was  the  reply  of  Governor  Callava  1 

Answer.  He  said  nothing. 

Question  15.  Do  you  know  that  Grovernor  Cal- 
lava received  possession  of  the  papers  ? 

Answer.  He  does  not  know  positively  whether 
tke  Governor  has  received  them  or  not ;  that  he 
went  with  the  negro,  and  the  papers  were  left  at 
the  house.  There  was  no  person  there  but  the 
major  domo,  in  whose  charge  they  were  left. 

I      D.  SOUSA. 
No.  10. 
*:i  Order  to  Colonel  Brooke. 

Pensacola,  Auf/vsi  22,  1821. 
Sir:  You  will  furnish  an  officer,  sergeant,  cor- 
poral, and  twenty  men,  and  direct  the  officer  to 
call  on  me  by  half-past  eight  o'clock  for  orders. 
They    will   have  their  arms  and  accoutrements 
complete,  with  twelve  rounds  of  ammunition. 
Respectfully,  your  most  obedient, 
ANDREW  JACKSON, 

Governor  of  the  FhridaSy  ^c.      , 
Col.  George  M.  Brooke,     i 

Cwnmanding  4th  Infantry. 

"  No.  11.     I 

••   -  Order  to  Lientenant  Mountz. 

Pensacola,  Au^Mt  22, 1821. 

Shodd  Colonel  Callava  and  his  steward  refuse 
to  deliver  the  documents  which  will  be  required 
of  them  by  Colonel  Butler  and  Doctor  Bronaugb, 
and  on  the  report  of  Colonel  Butler  to  you  of  their 
refusal,  you  will  immediately  take  the  said  Colonel 
Callava  and  his  steward  Fullarai  into  custody, 
and  bring  ihem  before  mc,  to  anwer  such  interro- 
gatories as  are  required  by  the  circumstances  at- 
tending the  case.  I 

Very  respectfully,  your  most  obedient, 

ANDREW  JACKSON. 

Lieutenant  Mountz,  Officer  of  the  ffuards. 

4  ! 

No.  12. 
:     Order  to  Colonel  Bntler  and  Doctor  Brvnavgh. 

OpricE  or  Executive  of  Florida, 
Pensacola,  Avgnst  22,  1821. 
It  being  made  known  to  me,  by  the  confession 
of  Domingo  Sousa,  that  the  papers  named  in  the 


petition  of  Henry  M.  Brackenridge,  alcalde  for 
the  city  of  Pensacola,  and  which  were  demanded 
under  my  orders,  as  the  property  of  private  indi* 
viduals,  by  Colonel  George  Walton,  secretary  for 
West  Florida,  Colonel  John  Miller,  clerk  of  the 
country  court  of  Escambia,  and  Henry  M.  Brack- 
enridge, alcalde  for  the  city  of  Pensacola,  were, 
after  said  demand,  in  pursuance  of  my  orders  as 
aforesaid,  was  made,  by  the  said  Domingo  Sousa 
and  a  negro  roan  carried  this  day  to  the  house  of 
the  late  Governor,  Don  Jose  Callava,  and  delivered 
the  said  documents  and  papers  into  the  possession 
j  of  his  steward,  named  FuUarat: 
I      Colonel  Robert  Butler,  of  the  Army  of  the  Uni- 
ted States,  and  Doctor  James  C.  Bronaugh,  ac- 
companied by  Henry  M.  Brackenridge,  Esq.,  al- 
I  calde  for  the  city  of  Pensacola,  will  wait  upon 
Colonel  Don  Jose  Callava,  and  his  steward,  named 
Fullarat,  and  demand  from   them  the  following 
!  papers,  this  day  delivered  to  the  said  Fullarat  at 
i  the  house  of  the  said  Colonel  Callava,  by  the  said 
j  Domingo  Sousa,  that  is  to  say  :    1st.  The  docu- 
ments and  papers  relating  to  the  estate  of  Nicolas 
Maria  Vidal.    2d.  The  documents  in  the  proceed- 
ings between  Carlos  de  Ville  and  Eugene  Sierra. 
3d.  The  documents  and  papers  in  the  case  of  Man- 
uel Bonfay  and  Carlos  de  Ville.     4th.  Documents 
and  papers  on  the  proceed in^.s  in  the  case  of  Peter 
,  Gailkes  against   Tomas   Villaseca.     All   which 
documenlb  and   papers  are  acknowledged  to  be 
;  the  property  of  individuals,  and,  appertaining  to 
their  rights,  and  which  are  secured  to  them  by 
and  under  the  second  article  of  the  treaty  witn 
Spain,  concluded  at  the  city  of  Washington  on  the 
22d  day  of  February,  1819,  and  ratified  on  the  cor- 
responding day  of  1821,  and  must  remain  for  the 
protection  of  the  rights  and  properly  of  the  said 
mdividuals ;  and  no  officer  of  Spain  can  rightfully 
take  them  away,  or  keep  them  from  the  office  of 
the  duly  appointed  alcalde  for  the  city  of  Pensacola. 
It  is  further  ordered,  that  if  the  said  late  Governor 
Don  Jose  Callava,  or  his  steward  Fullarat,  when 
the  above-described  papers  are  demanded  of  them, 
should  fail  or  refuse  to  deliver  the  same,  that  the 
said  Don  Jose  Callava  and  his  steward  Fullarat 
be  forthwith  brought  before  me,  at  my  office,  then 
and  there  to  answer  such  mterrogatbries  as  may 
be  put  to  them  of  and  concerning  the  premises, 
and  to  abide  by  and  perform  such  order  and  de- 
cree touching  the  said  documents  and  papers,  (se- 
cured to  them  as  aforesaid,)  as  the  justice  ol   the 
case  may  demand. 

Given  under  my  hand,  at    Pensacola,  the  22d 
day  of  August,  1821. 

ANDREW  JACKSON, 
Governor  of  the  Floridas,  ^. 
To   (Colonel    RoBEBT    Bttlkk,  of  the  Army  of  the 
United  SUtes,  «nd  Doctor  Jamks  C.  Bbo!* auoh,  in 
company  with  Uckbt  M.  BaACKCKaiBes,  to  exe- 
cute and  return,  and  report  thereon. 

No.  13. 
Report  of  Metsii.  Butler  and  Bronaugh. 

Pensacola,  Av{rust  22,  1821. 
Sir  !  Pursuant  to  your  official  order  bearing 
this  date,  we  proceeded  to  the  house  of  Colood 
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Callava,  who  was  absent ;  but,  again  returning  to 
his  house  shortly  after,  we  found  him,  accompa- 
nied by  a  number  of  Spanish  officers  clothed  with 
their  side  arms,  and  Mr.  John  Innerarity,  in  the 
porch.    The  demand  was  formally  made  of  the 
4locuments  enumerated  in  your  order,  and  peremp- 
lorily  refused  ;  when  he  was  informed  that  his  re- 
fusal would  be  considered  as  setting  at  defiance 
4  the  authority  exercised  by  you  as  Governor  of  the 
Floridas,  in  the  execution  of  the  laws;  and  they 
were  again  demanded,  and  the  consequences  of  re- 
fusal on  his  part  enumerated,  but  in  which  refusal 
he  still  persisted  ;  and  we  were  about  taking  our 
kave  to  prepare  for  the  final  execution  of  your 
oirder,  when  Colonel  Callava  declared  that  it  we 
would  furnish  him  with  a  copy  of  the  memoran- 
4ium.   setting  forth  the  documents  required,   he 
would  deliver  them  to  us;  to  which  we  assented. 
The  alcalde,  H.  M.  Brackenridge,  accordingly 
waited  on  him  with  a  copy  of  the  memorandum 
herewith  accompanied,  and  informed  him  that  he 
'Would  call  in  two  hours  for  the  reception  of  the 
documents,  as  promised.     We  proceeded  at  the 
appointed  lime,  and  found  the  gate  and  front  part 
of  the  house  closed.     The  former  were  opened  by 
removing  a  bar,  and,  on  reaching  the  latter,  a 
eonsiderable  stir  seemed    to   be   making  in    the 
bouse.     We  knocked  several  times  without  receiv- 
ing any  answer,  when  admittance  was  demanded 
in  the  name  of  the  Governor  in  three  instances ;  still 
without  reply.     The  guard  was  then  ordered  to 
advance  and  form  in  front  of  the  house,  and  part 
detached  to  the  rear,  when  it  was  discovered  that 
the  back  door  was  open,  and  several  Spanish  of- 
ficers, with  Mr.  Innerarity,  (who  is  one  of  your 
cabildo.)  were  in  the  porch.     We  inquired   for 
Colonel  Callava,  to  which  we  were  answered  they 
did  not  know  where  he  was.   Lights  were  procur- 
ed and  the  rooms  .jearched,  when  Colonel  Callava 
was  found  in  his  bed,  divested  of  his  coat.    De- 
mand was  then  made  of  the  documents,  agreeably 
to  his  promise,  and  to  our  astonishment  ihey  were 
still  refused,  and  several  attempts  made  on  his 
part  to  show  that  he  was  not  amenable  to  the 
laws ;  to  which  he  was  answered  that  the  Gov- 
ernor was,  in  the  execution  of  the  laws,  bound  to 
demand  the  papers,  as  they  appertained   to  the 
rights  and  property  of  individuals  resident  in  Pen- 
sacola, and  that  formal  complaint  had  been  made 
that  they  were  improperly  withheld,  and  that  the 
Governor  knew  no  distinction  between  Colonel 
Callava  and  any  other  man  under  his  Govern- 
ment.    We  then  proposed   that  Colonel  Callava 
should  deliver  the  papers,  and  he  should  have  our 
receipt  for  them  ;  which  was  also  refused.     We 
then  again  demanded  them,  reiterating  our  senti- 
ments that  his  refusal  would  be  viewed  as  an  act 
of  open  mutiny  to  the  civil  authority  exercised  in 
the  Floridas,  and  that  he  must  expect  the  conse- 
quences.    He  persisted  to  refuse,  and  the  officer 
of  the  guard  was  ordered  to  take  him  and  his 
steward  Fullarat  into  custody,  and  bring  them  be- 
fore your  Excellency  ;  which  is  now  done.     We 
would  add,  in  conclusion,  that  Colonel  Callava 
repeatedly  asserted  that  he  would  not  be  taken 
out  of  his  house  alive,  but  he  seemed  to  act  with- 


'  out  much  difficulty  when  the  guard  was  ordered 
'  to  prime  and  load.    A  corporal  and  three  men 
'  were  detached  to  remain  and  guard  the  house  of 
I  Colonel  Callava,  and  to  prevent  the  removal  <^ 
j  the  boxes  which  had  contained  the  documeals, 
I  and  which  Mr.  Brackenridge  recognised  in  the 
bed-room.     From  the  relatioif  in  which  Mr.  In- 
,  nerarity  stands  in  this  business,  together  with  the 
interest  taken  on  the  side  of  Colonel  Callara,  ajld 
I  at  the  same  time  exercising  the  functions  of  one  of 
;  the  cabildo  of  this  city,  we  deem  it  an  indispen- 
sable duty  to  recommend  that  your  Excellency 
will  fill  his  place  in  the  council  with  a  character 
who  will  manifest  a  proper  respect  for  the  dignity 
of  the  laws  and  you  their  Executive. 
We  have  the  honor  to  be,  &c. 

R.  BUTLER,  CoLU.S.  Arm^, 
J.  C.  BRONAUGH. 
His  Ex'cy  A.  Jacksov, 

Governor  of  the  Floridas,  ^. 
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No.  14. 


Memorandwn  referred  to  in  the  above  report. 
'-  PEtiSACOLk,  Auffust  22,  1821. 
Memorandum  of  the  documents  which  have 
this  day  been  demanded  of  Colonel  Jose  Callava, 
agreeably  to  the  order  of  his  Excellency  Major 
General  Jackson,  Governor  of  the  Floridas,  and 
which,  on  the  demandof  Colonel  Robert  Butler  and 
J.  C.  Bronaugh,  accompanied  by  H.  M.  Bracken- 
j  ridge,  Colonel  Callava  promised  to  deliver  to  Col- 
onel Butler,  if  they  should  be  found  in  the  boxes 
delivered  to  him  by  Domingo  Sousa. 

1.  The  papers  relating  to  the  estate  of  Jose 
Maria  Vidal.  9 

2.  Proceedings  in  the  case  of  Carlos  de  Ville 
and  Eugene  Sierra. 

3.  Proceedings  in  the  case  of  Manuel  Bonfay 
and  Carlos  de  Ville. 

4.  Documents  in  the  case  of  Peter  Goilkes  and 
Tomas  Villaseca. 

The  whole  of  the  above  papem  having  relation 
to  the  righLs  of  property  in  West  Florida,  and  in 
which  private  individuals  are  interested. 

H.  M.  BRACKENRIDGE. 
.;  Alcalde, 

No.  15. 
Minute*  of  the  examination  of  Cohnel  Callava  and 

FuUarat. 
OrncE  or  the  Executive  op  Flohida, 

PenMcda,  August  22,  1821. 
Colonel  Jose  Callava  being  brought  before  An- 
drew Jackson,  Governor  of  the  Floridas,  to  answer 
certain  interrogatories  relative  to  documents  and 
papers  named  in  a  schedule  bearing  this  date,  and 
which  relate  to  the  property  and  sovereignty  of 
the  Floridas,  the  following  interrogatories  were 
put  to  him,  viz: 

Question  1.  Were  or  were  not,  the  papers  men- 
tioned in  a  schedule  handed  to  you  by  H.  M. 
Brackenridge,  alcalde  of  the  city  of  Pensacola, 
delivered  by  Domingo  Sousa  at  your  house,  this 
day,  to  Antoine  Fullarat,  your  major  domo;  and, 
if  so,  at  what  time  of  the  day  ? 
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Answer.  Dixo  que  yo  protesto  solemnemente 
coDtre  el  acto,  que  son  las  diez  y  media  de  la 
noche,  sacaadole  de  sue  cama,  donde  se  hallaba 
enfenno;  que  se  acopla  como  comisario,  Espa- 
llola  que  es  por  el  Gobierno  Espafiot,  baxo  el  tra- 
lado  recientemente  celebrado  con  dicho  GrobieriiO 
yel  de  los  Estados  Unidos  por  la  cesion  de  las 
Floridas,  cuya  comision  me  ha  side  confiado — here 
the  Gorernor  stopped  Colonel  Callava,  and  di- 
rected the  following  question  to  be  put  to  him  : 

Did,  or  did  not,  Domingo  Sousa  deliver  at  your 
house  this  day  the  papers  above  mentioned  ;  and, 
if  so,  where  are  those  papers  now  ?  and  answer 
this  directly.  ^ 

Answer.  That  he  declines  answering,  except 
in  the  manner  he  considers  proper,  in  his  own 
language,  and  with  his  own  hand. 

The  question  being  repeated,  he  answered  that 
he  was  here  as  a  commissioner,  and  could  not 
answer  in  any  other  capacitv.  On  which  he  was 
iiifonned  by  the  Governor  tnat  he  could  not  view 
him  as  a  commissioner,  or  in  any  uther  light  than 
as  a  private  individual,  charged  with  refusing  to 
surrender  papers  which  belong  to  the  public  ar- 
chives of  tnis  province,  and  of  being  connected 
with  individuals  charged  with  being  about  to 
•ecrete  papers,  and  to  carry  them  out  of  the  coun- 
try; by  which  the  inhabitants  thereof  would  be 
deprived  of  their  evidence  of  property,  and  which, 
under  the  second  article  of  the  treaty  with  Spain, 
ought  to  have  been  delivered  with  the  other  pa- 

Eers  plactfd  in  the  charge  of  the  alcalde  for  safe^ 
eeping.  The  question  being  again  repeated,  he 
refused  to  answer  except  in  the  manner  before 
stated. 

Intemgatoriet  pta  to  Antoine  FuUarat. 

QLuestion  1.  What  is  your  name  and  age. 

Answer.  My  name  is  Antome  Fullarat ;  I  do 
not  know  my  age. 

Question  2.  Did  not  Domingo  Sousa  deliver  to 
you  this  day  some  papers  in  boxes  at  the  house 
of  Colonel  Jose  Callava  ?    Answer.  Yes. 

Question  3.  Where  are  those  papers  now  ? 

Answer.  They  are  at  the  house  of  Colonel 
Callava. 

Question  4.  In  whose  posses.sion  are  they  ? 

Answer.  They  are  in  Colonel  Callava's  house. 

Question  5.  At  what  lime  of  this  day  were  they 
delivered  by  Domingo  Sousa  ? 

Answer.  He  does  not  recollect. 

Question  6.  Are  not  you  the  major  domo  of 
Colonel  Callava  ?    Answer.  Yes. 

1  do  hereby  certify  the  foregoing  to  be  a  correct 
minute  examination  before  Andrew  Jackson,  CJov- 
ernor  of  the  Floridas,  at  which  I  acted  as  clerk 
and  interpreter. 

H.  M.  BRACKENRIDGE. 
No.  16. 
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Office  of  Executive  or  Florioa, 

Pensacola^  Auguet  22,  1822. 
West  Flobida,  Pensacol^,  ss. 

To  the  ojjlcer  of  the  day. 
You  will  uke  into  custody  and  safely  keej)  Do- 
ttiogo  Sousa,  until  he  produces,  or  causes  to  be 


produced  and  delivered,  unto  Henry  M.  Bracken- 
ridge,  alcalde  of  Pensaccla,  the  following  docu- 
ments and  papers,  to  wit:  Those  relating  to  the 
estate  of  Don  Nicolas  Maria  Vidal ;  also,  the  pa- 
pers  relating   to  a   house  and    lot  in  Pensacola, 
which  was  the  subject  of  a  proceeding  between 
Carlos  de  Ville  and  Eugene  Sierra ;  also,  the  pro- 
ceedings which  took  place  between  Manuel  Bon- 
fay  and   Carlos  de  Ville.  relating  to  a   piece  of 
ground  in  this  place;  and,  also,  the  documents  in 
the  case  of  Peter  Guilkes  and  Tomas  Villaseca,  re- 
lating to  real   property  in  Pensacola;  all  which 
documents  and  papers  appear  to  appertain  to  in- 
dividuals and  their  rights,  and  for  their  benefit 
ought  to  be  in  the  possession  of  Henry  M.  Brack- 
enridge,  alcalde  for  the  city  of  Pensacola,  and  not 
to  be  taken  away  by  the  officers  of  Spain ;  and 
which  documents  and  papers  were  seen  by  Colo- 
nel  George  Walton,   Colonel  John  Miller,  and 
Henry  M.  Brackenridge,  alcalde,  in  the  possession 
of  the  said  Domingo  Sousa,  on  the  21st  instant, 
and  demanded  by  the  said  alcalde  to  be  delivered 
to  him,  the  said  alcalde,  under  the  written  order  of 
the  undersigned,  given  for  that  purpose,  and  the  said 
documents  and  papers  to  be  retained  by  the  said  al- 
calde for  safe  keeping :  on  which  the  said  Domingo 
Sousa  refused  to  deliver  the  same,  but,  in  open  vio- 
lation of  the  above-recited  order  and  demand,  did 
convey  the  said  documents  and  papers  to  the  house 
of  Colonel  Jose  Callava,  late  Spanish  Grovernor  of 
the  province  of  West  Florida,  and  left  them  in  the 
hands  of  the  said  Colonel  Callava's  steward,  by 
name  Fullarat,  in  the  dwelling-house  of  the  said 
Colonel  Callava.     All  which  acts  aforesaid  of  the 
said  Domingo  Sousa  are  in  open  contempt  of  the 
authority  of  the  undersigned,  as  Governor  of  the 
Floridas,  &c.,  and  in  open  violation  of  the  rights 
of  the  citizens,  secured  to  them  under  the  second 
article  of  the  late  treaty  with  Spain  ;  for  all  which, 
and  until  he,  the  said  Domingo  Sousa,  complies 
with  the  foregoing  order,  by  delivering  the  afore- 
said enumerated  documents  and  papers,  he  is  to 
stand  committed  to  the  calaboose. 

Given  under  my  hand  this  twenty-second  day 
of  August,  eighteen  hundred  and  twenty-one. 
ANDREW  JACKSON, 

Gi/temor  of  the  Floridat,  ^. 

West  Florida,  Pensacola^  w. 

To  Captain  Dade,  oficer  of  the  day. 
You  will  take  into  custody  and  safely  keep  Col- 
onel Don  Jose  Callava,  and  his  steward  Fullarat, 
until  the  documents  and  papers  recited  in  the  order 
annexed  for  the  arrest  of  Domingo  Sousa  are  pro- 
duced and  delivered  unto  Henry  M.  Brackenridge, 
alcalde  of  the  city  of  Pensacola. 

Given  under  my  hand,  this  tWenty-second  day 
of  August,  eighteen  hundred  and  twenty-one. 
ANDREW  JACKSON, 
No.  17. 

H.  M  Brackenridge,  Alcalde,  to  His  ExeeUency  the 

Governor. 

Pensacola,  August  23,  1821. 
Sir  :  Having  strong  grounds  to  believe  that  the 
documents  and  papers  cbimed  by  me  as  appertain- 
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iDff  to  the  archives  of  this  province,  and  directly 
relating  to  the  property  and  sovereignty  of  the 
same,  are  now  in  the  house  of  Don  Jose  Callava, 
but  enclosed  in  boxes,  I  beg  leave  to  request  that 
authority  may  be  given  to  such  persons  as  your 
Excellency  may  appoint  to  open  and  examine  the 
said  boxes  and  report  thereon.  From  the  exami- 
nation of  Domingo  Sousa  and  Antoine  Fullarat, 
and  the  affidavit  hereto  annexed  of  Mercedes  Vidal, 
there  can  be  no  doubt  but  that  said  documents 
were  delivered  in  the  boxes  before  mentioned  to 
the  said  Callava,  at  his  house,  and  are  in  his  pos- 
session. 

The  documents  demanded  are  as  follows : 

1.  Papers  relating  to  the  estate  of  Nicholas 
Maria  Vtdal. 

2.  Proceedings  in  the  case  of  Carlos  de  Ville 
and  Eugene  Sierra. 

3.  Proceedings  in  the  case  of  Manuel  Bonfay 
and  Carlos  de  Ville. 

4.  Documents  in  the  caHe  of  Peter  Guilkes  and 
Thomas  Villaseca. 

H.  M.  BRACKENRIDGE,  Alcalde. 

No.  18. 
AjgSdavii  of  Mercedes  Vidal. 
West  Florida. 

Before  me,  H.  M.  Brackenridge,  alcalde  of  the 
city  of  Pensacola,  personally  appeared  Mercedes 
Vidal  Padro,  who,  being  of  full  age,  and  being  duly 
sworn, deposeth  and  saith,  that  her  father,  Nicholas 
Maria  Vidal,  left  her  by  will  one  of  his  heirs,  and 
that  he  died  about  the  year  1806,  possessed  of  a 
large  real  and  personal  estate  in  Florida  and  Louis- 
iana. The  deponent  further  saith,  that  the  will  of 
her  said  father,  together  with  the  inventories  of  his 
real  and  personal  estate,  and  all  the  papers  relating 
thereto,  were  for  several  years  missing  from  the 
public  archivesi  of  Pensacola,  having  been  by 
some  person  withdrawn  from  the  same ;  that  re- 
peated solicitations  were  made  by  her  to  the  au- 
thorities then  existing  here  to  compel  the  restora- 
tion of  the  said  papers  and  documents,  as  they 
were,  and,  she  believes,  still  are,  necessary  to  en- 
able her  to  prosecute  her  claims  under  the  said 
will ;  that  a  certain  John  Innerarity  of  this  place, 
whom  this  deponent  believes  to  be  a  debtor  to  the 
said  estate  in  a  large  amount,  was  decreed  to  re- 
store the  said  papers  in  his  possession ;  that  the 
said  papers  were  finally  restored,  and  that  a  decree 
was  passed  against  the  said  Innerarity  to  account 
with  the  deponent  as  one  of  the  heirs  of  Nicolas 
Maria  Vidal.  The  deponent  further  stat^  that, 
a  few  days  before  the  change  of  Governments, 
she  demanded  them  of  Colonel  Callava,  who  in- 
formed her  that  he  could  not  give  them  up,  as  he 
was  obliged  to  take  them  to  Havana.  The  depo- 
nent afterwards  requested  permission  to  make  a* 
copy  of  them ;  that  this  was  granted  bv  said  Cal- 
lava on  condition  that  they  should  only  be  deliv- 
ered by  separate  pieces  or  parcels,  and  that  a  con- 
fidential person  should  be  found  to  copy  them; 
but  the  deponent  says  that  the  expense  of  copying 
them  exceed  her  means,  as  they  amount,  in  all, 
to  several  hundred  pages  of  writing  paper.     The 


deponent  afterwards  learned  that  the  said  papen 
were  in  the  actual  possession  of  Domingo  Soost, 
who  acknowledged  the  same,  and  delivered  three 
pieces  to  her  for  the  purpose  of  being  copied. 
The  deponent  further  states  that  the  said  papers 
relate  to  property  in  this  country  and  Louisiana, 
and  were  necessary  in  order  to  enable  her  to  pros* 
ecute  her  claims  under  the  will  of  her  father. 

MERCEDES  VIDAL. 

Sworn  and  subscribed  before  me  this  23d  day 
of  August,  1821.  •  ^ 

H.  M.  BRACKENRIDGE,  .««jMfc 

No.  19.  -    ^ 

Search  Warrant. 

Office  of  Executive  of  Florida, 

Pensacola,  August  23,  1821. 

West  Florida,  Pensacola,  ss. 

Agreeably  to  the  petition  of  H.  M.  Brackenridge, 
alcalde  for  the  city  of  Pensacola,  hereto  annexed, 
and  the  affidavit  of  Mercedes  Vidal,  relating  that 
she  has  reason  to  believe,  from  what  Colonel  Jose 
Callava  has  told  her,  that  those  papers  would  be 
taken  to  Havana :  and  whereas  Domingo  Sousa, 
in  his  declaration  before  me,  the  undersigned,  on 
the  22d  instant,  declared  that  he,  the  said  Domin- 
go Sousa,  in  open  violation  and  contempt  of  my 
order  requiring  that  he  should  deliver  the  doca- 
ments  and  papers  named  in  the  annexed  petition 
of  H.  M.  Brackenridge,  alcalde  for  the  city  of  Pen- 
sacola, had  delivered  them  to  Antoine  Fullarat, 
the  steward  of  Colonel  Jose  Callava,  and  in  the 
house  of  the  said  Callava :.  and  whereas  an  order 
was  issued  by  the  undersigned,  on  said  declaration 
of  the  said  Domingo  Sousa,  that  a  demand  should 
be  made  to  Colonel  Jose  Callava,  and  his  steward 
Fullarat,  that  they  deliver  said  papers,  agreeably 
to  a  schedule  delivered  by  Colonel  Robert  Butler, 
of  the  Army  of  the  United  States,  and  Dr.  J.  C. 
Bronaugh,  accompanied  by  the  said  alcalde  i<x 
the  city  of  Pensacola,  who  proceeded  and  made  a 
demand  of  the  aforesaid  papers,  which  Colonel 
Callava  refused  to  deliver,  on  which  an  order  was 
made  to  bring  the  said  Callava  and  Fullarat  be- 
fore me  to  answer  such  interrogatories  as  might  be 
put  to  them,  &c. :  This  order  being  executed,  and 
the  said  parties  before  me.  Colonel  Callava  having 
declined  answering  interrt^tories  put  to  him,  ex- 
cept in  his  own  way,  and  as  commissioner  of 
Spain  for  the  delivery  of  West  Florida  and  its  de- 
pendencies, which  the  undersigned  would  not  in 
his  judicial  capacity^  nor  could  he,  know  him  in 
any  other  than  his  individual  capacity,  brought 
before  him  on  the  complaint  of  his  acts  being  in- 
jurious to  the  rights  and  property  of  individuals, 
and  in  open  violation  of  the  orders  of  the  under- 
signed^ and  in  contempt  of  his  decrees.     Fullarat,  . 
being  interrogated,  declared  that  he  received  from 
Domingo  Sousa  the  papers  alluded  to,  and  that 
the  said  papers  in  boxes  were  in  Colonel  Callava's 
house: 

Colonel  George  Walton,  Secretary  of  West 
Florida,  Colonel  John  Miller,  clerk  of  the  county 
court  of  Escambia,  David  Shannon,  Esq.,  presi- 
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ding  jastice  of  said  court,  and  Thoma8  Brown  job  Di 
Sa^  accompaaied  by  Henry  M.  Brackenridge, 
Esq.,  alcalde  of  the  city  of  Pensacola,  will  fortb- 
wiu  proceed  to  the  bouse  of  Colonel  Jose  Callava, 
and  make  searcb  for  said  papers,  breaking  open 
laid  boxes ;  and  if  said  papers,  as  mentionea  in 
the  annexed  petition,  are  found  therein,  to  take 
the  same  and  bring  tnem  to  the  undersigned  with 
this  warrant,  leaving  all  other  papers  in  said  boxes 
secured  in  the  same  way  as  the  said  boxes  are 
found,  and  report  to  me,  in  writing,  how  they  have 
executed  this  warrant.  ] 

Given  under  my  hand  and  private  seal,  (there 
bein^  no  seal  of  of&ce,)  at  Pensacola,  in  West 
Florida,  the  twenty-third  day  of  August,  eighteen 
hundred  and  twenty-one. 

ANDREW  JACKSON, 
Governor  of  the  Floridas,  ^c. 

No.  20.         ' 

Return  of  Messrs.    Walton,   MiUer,  Shannon,  and 
Brow^john  to  the  above. 

f-   :*    .    :     Pensacola,  ^u^«<  23,  1821. 

In  the  execution  of  the  above  order,  we,  the  un- 
dersigned, proceeded  to  the  dwelling  of  Colonel 
Callava,  and,  having  opened  a  box  containing 
papers,  found  the  documents  enumerated  in  the 
above  list ;  and,  after  taking  them  out,  again  closed 
Uie  said  box,  placing  a  seal  upon  the  same.  We 
now  deliver  into  your  Excellency's  possession  the 
papers  and  documents  as  before  enumerated. 

GEORGE  WALTON, 

Secretary  of  West  FU/rida. 

JOHN  MILLER, 

D.  SHANNON, 

T.  BROWNJOHN. 

His  Ex'cy  Gen.  A.  Jackson, 

Governor  of  the  Florida^,  ^. 

No.  21.         ' 

Order  for  the  discharge  of  Colonel  Callavu,  Domingo 
Souaa,  and  jhitoine  FuUarat. 

Office  op  the  Executive  op  Florida, 
Pensacola,  Avgtist  23,  1821 . 
West  Florida,  Pensacola,  ss: 

Application  being  made  to  the  undersigned  this 
23d  day  of  August,  1821,  by  H.  M.  Brackenridge, 
alcalde  for  the  city  of  Pensacola,  by  petition  found- 
ed upon  the  affidavit  of  Mercedes  Vidal,  of  the 
23d  of  August,  1821,  and  on  the  declaration  of 
Domingo  Sousaand  Antoine  Fuilarat,  steward  of 
Colonel  Callava,  that  the  first  had  delivered,  and 
the  latter  received,  at  the  house  of  Colonel  Jose 
Callava,  the  papers  found  at  the  house  of  Domingo 
Sousa,  and  by  the  order  of  the  undersigned  com- 
manded to  be  delivered,  for  the  use  of  the  indi- 
viduals whose  rights  are  involved  and  concerned, 
into  the  hands  and  possession  of  H.  M.  Bracken- 
ridge, Es^.,  alcalde  for  the  city  of  Pensacola,  for 
safe  keepmg,  and  that  said  papers  were  in  the 
boxes  as  above  delivered,  and  in  the  house  of  said 
Callava ;  and  information  being  made  to  me  by 
ftport  of  Colonel  Robert  Butler,  Dr.  J.  C.  Bro- 
nangh,  and  the  said  H.  M.  Brackenridge,  alcalde 


as  aforesaid,  that  the  said  boxes  were  seen  in  the 
house  of  the  said  Callava  on  the  evening  of  the 
22d  instant ;  and  it  being  stated  by  the  affidavit 
of  Mercedes  Vidal  that  the  papers  were  about  to 
be  taken  to  Havana,  and  a  warrant  prayed  lo 
make  search  for  the  same;  and  whereas  the  said 
warrant  was  granted  to  Colonel  George  Walton, 
Secretary  of  West  Florida,  Colonel  John  Miller, 
cleik  of  the  court  for  the  county  of  Escambia. 
David  Shannon,  Esq.,  president  oi  said  court,  and 
Thomas  Brownjohn,  Esq.,  accompanied  by  H. 
M.  Brackenridge,  alcalde  for  the  city  of  Pensacola, 
to  Execute,  and  report  in  what  manner  they  had 
executed  the  same,  who  made  the  following  re- 
port thereon :  "  In  the  execution  of  the  above  or- 
der, we,  the  undersigned,  proceeded  to  the  dwel- 
ling of  Colonel  Callava,  and,  having  opened  a 
box  containing  papers,  found  the  document  enu- 
merated in  the  above  list,  [which  accompanied 
the  warrant,]  and,  after  taking  them  out,  again 
closed  the  said  box,  placing  a  seal  upon  the  same. 
We  now  deliver  into  your  Excellency's  posses- 
sion the  papers  and  documents,  as  before  enu- 
merated. Pensacola,  August  23,  1821.  George 
Walton,  Secretary  of  West  Florida,  D.  Shannon, 
T.  Brownjohn.  Addressed  to  his  Excellencv 
Andrew  Jackson,  Grovernor  of  the  Floridas,  &c." 
Whereupon,  the  undersigned  ordered  that  said  pa- 
pers be  and  remain  in  the  possession  of  Colonel 
George  Walton,  Secretary  of  West  Florida,  and 
by  him  to  be  delivered  over  to  H.  M.  Bracken- 
ridge, alcalde  for  the  city  of  Pensacola,  for  safe 
keeping,  taking  his  receipt  for  the  same: 

The  officer  of  the  day  over  the  guards  of  Pen- 
sacola (Captain  Wager)  will  therefore  discharge 
Domino  Sousa,  Colonel  Jose  Callava,  and  An* 
toine  FuUarat,  Colonel  Callava's  steward,  from 
the  custody  of  the  guard,  make  known  to  them 
that  the  papers  (for  the  non-delivery  of  which,  and 
contempt  of  the  orders  of  the  undersigned,  they 
were  confined)  are  in  my  custody,  to  be  handed 
over  to  H.  M.  Brackenridge,  Esq.,  alcalde  for  the 
city  of  Pensacola,  for  safe  keejung,  for  the  benc^t 
of  the  individuals  and  their  rights  that  may  be 
concerned ;  making  them  subject  to  such  costs  as 
the  said  H.  M.  Brackenridge,  alcalde  for  the  city 
of  Pensacola,  may  tax  against  them.  Then  con- 
duct Colonel  Callava  to  his  house,  examine  if  the 
two  boxes  of  papers  remain  sealed,  leave  him  in 
possession  of  them,  dismiss  the  fioiards  from  his 
house,  and  report  the  same  to  the  undersigned 
with  this  order. 

Given  under  my  hand,  at  Pensacola,  this  twenty- 
third  day  of  August,  eighteen  hundred  and  twenty- 
one. 

ANDREW  JACKSON, 

Governor  of  the  Floridas,  ^c. 

No.  22. 

Rdum  of  Captain  Wager  to  the  above.  * 

Pensacola,  Axigust  24,  1821. 
Sir  :  I  have  the  honor  to  report  that  your  order 
of  yesterday,  directing  the  release  of  Domingo 
Soiisa,  Colonel  Jose  Callava,  and  Antoine  FuUa- 
rat, has  been  complied  with. 
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Immediately  on  the  receipt  of  said  order,  I  re- 
paired to  the  guard  at  the  calaboose ;  and,  having 
communicatea  its  contents  to  Colonel  Jose  Cal- 
lava, I  conducted  him  to  his  own  house,  where  I 
examined  two  sealed  boxes,  said  to  contain  papers. 
I  further  attended  him  in  the  examination  ot  his 
own  effects,  with  the  safety  of  which  he  appeared 
satisfied.  I  then  dismissed  the  guard  from  his 
house,  and  left  him  in  peaceful  possession  of  it. 
I  have  the  honor  to  be,  dec. 

P.  WAGER, 
Capt.  -Uh  Inf.,  and  ojlcer  of  the  dap. 


His  Exc'y  Andrew  Jackson, 

Governor  of  Florida. 


No.  23. 

H.  M.  Brackenridge's  (alcalde)  receipt  to  Colonel  Wal- 
ton for  the  documents  above  mentioned. 

Pensacola,  August  25,  1821. 
Received  of  Georee  Walton,  Esq.,  Secretary  of 
West  Florida,  the  following  documents  belonging 
to  the  archives  of  this  province,  being  the  same 
obtained  through  proceedings  instituted  at  my  in- 
stance : 

1.  The  papers  in  the  case  of  Vidal. 

2.  In  the  case  of  Bon  fay  and  Carlos  de  Ville. 

3.  In  the  case  of  Carlos  de  Ville  and  Sierra. 

4.  In  the  case  of  Peter  Guilkes  and  Villaseca. 

H.  M.  BRACKENRIDGE, 

Alcalde  for  the  city  of  Pensacola. 

A  copy  from  the  originals  on  file  in  my  office. 
GEORGE  WALTON, 

Secretary  of  West  Florida. 


Ofpice  op  Executive  of  Florida, 

Pensacola,  August  23,  1821. 

Present,  his  Excellency  the  Governor : 
The  order  for  the  discharge  of  Domingo  Sousa, 
Colonel  Jose  Callava,  and  Antoine  FuUarat,  being 
under  the  con^iideration  of  his  Excellency,  having 
been  written,  but  not  yet  issued,  Captain  Wager, 
the  officer  of  the  day,  presented  to  his  Excellency 
the  following  documents,  to  wit: 

No.  1. 

The  United  Slates  to  Lieutenant  Mountz,  of  the 
4th  regiment  of  United  Slates  infantry,  greet- 
ing: 

You  are  hereby  commanded  that  you  forthwith 
have  the  body  oi  Jose  Callava,  late  Governor  of 
the  province  of  West  Florida,  now  in  your  cus- 
todjTj  as  is  said,  together  with  the  day  and  cause 
of  nis  caption  and  detention,  by  whatever  name 
he  may  be  known,  before  the  judge  of  the  court 
of  the  United  States  for  West  Florida,  and  for 
that  part  of  East  Florida  which  lies  westward  of 
the  cape,  at  his  chambers,  in  the  city  of  Pensacola, 
to  do,  receive,  and  submit  to  whatsoever  the  said 
judge  shall  consider  in  that  behalf;  and  have  you 
then  and  there  this  writ,  with  your  doings  thereon. 
Witness,  Eligius  Fromentin,  judge  of  our  said 


court,  this  twenty-third  day  of  August,  in  the  ye«r 
of  our  Lord  eighteen  hundred  and  twenty-one. 
I  allow  this  writ. 

ELIGIUS  FROMENTIN, 
Judge  of  the  U.  S.for  West  Florida,  fc. 

[endorsed.]        '      ^ 

I  aUow  the  writ  on  the  other  side. 

ELIGIUS  FROMENTIN, 

Judge  of  the  U.  S.for  West  Florida,  fc. 


No.  2. 


I- 


From  Lieutenant  Mountz  to  his  ExceUencp  the  Gti>- 


emor. 


Pbnsacola,  W.  F.,  Aug.  24,  1821. 
Sir:  I  have  the  honor  to  state  that  the  within' 
paper  from  Judge  Fromentin  was  handed  to  and 
served  upon  me,  as  officer  of  the  guard  stationed 
at  the  calaboose,  on  the  23d  instant,  by  a  person 
who  I  have  reason  to  believe  was  Doctor  Brosita- 
ham,  of  this  place,  who  stated  that  he  served  it  w 
a  friend,  and  who,  on  being  informed  that  no 
notice  would  be  taken  of  the  within  paper,  retired. 
Very  respectfully,  I  have  the  honor  to  be,  &c., 
■        G.  W.  MOUNTZ, 
Lieut.  Uh  rtg.  V.  S.  Infantry, 

His  Exc'y  Andrew  Jackson, 

Governor  of  the  Floridas,  ^c. 

The  within  paper  was  handed,  immediately  on 
its  receipt,  to  Captain  Wager,  officer  of  the  day. 

G.  W.  MOUNTZ, 

Lieut.  U.  S.  Army, 

Whereupon,  it  is  ordered  by  his  Excellency  that 
Captain  Wager  report  to  Mr.  Fromentin  that  the 

Erisoners  were  confined  for  an  open  contempt  of 
is  Excellency's  orders  and  decrees,  and  that  he 
would  keep  them  confined  agreeably  thereto,  until 
released  by  the  orders  of  his  Excellency  the  Grov- 
ernor. And  his  Excellency  issued  the  foUowiag 
further  order,  viz: 

Eligius  Fromentin,  Esq.,  will  forthwith  be  and 
appear  before  me,  lo  show  cause  why  he  has  ai- 
tempted  to  interfere  with  my  authority  as  Grov- 
ernor of  the  Floridas,  exercising  the  powers  of  the 
Captain  General  and  Intendant  of  the  island  of 
Cuba  over  the  said  provinces,  and  of  the  GoT- 
ernors  of  said  provinces,  respectively,  in  my  judi- 
cial capacity  as  supreme  judge  over  the  same,  and 
as  chancellor  thereof,  having  committed  certain 
individuals  charged  with  a  combination  to  secrete, 
and  with  having  attempted  to  secrete  and  carry 
out  of  the  territories  ceded  to  the  United  States 
the  evidence  of  individual  right  to  property  within 
the  said  territories,  which  has  been  secured  to 
each  individual  under  th«  second  article  of  the 
late  treaty  with  Spain,  and  in  open  contempt  of 
the  orders  and  decrees  made  by  me.  And  that 
the  said  Eligius  Fromentin,  Esq.,  be  and  appear 
before  me,  at  ray  office,  at  five  o'clock  P.  M.,  in 
Pensacola,  to  make  known  the  above  cause,  and 
to  abide  by  and  perform  such  order  and  decree  as 
the  undersigned  may  of  right  deem  proper  to  make 
of  and  concerning  toe  same. 


-■^-.y..    ..-^-.^v..—  .^ 
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Given  under  mjr  hand,  at  Pensacola,  this  23d 
day  of  August,  1821. 

ANDREW  JACKSON, 

GcvemoT  of  the  Fioridas,  ^c. 
To  Colonel  Geoboz  Waltoit,  Secretary  of  West 
Florida,  to  make  known  and  execute  the  aboTe,  and 
to  fumiah  a  copy  of  the  above,  (if  required,)  re- 
taming  thi«  original,  and  in  writing  making  known 
how  he  has  executed  the  same. 

To  which  order,  Colonel  George  Walton,  Sec- 
retary of  West  Florida,  made  the  following  re- 
torn,  viz : 

By  Tirtue  of  the  above  order,  I  have  summoned 
Eligius  Fromentin,  Esq.,  personally  to  appear  at 
the  oflSce  of  his  Excellency  Major  General  An- 
drew Jackson,  at  five  o'clock  this  afternoon,  and, 
at  his  request,  have  furnished  the  said  Eligius 
Fromentin  with  a  copy  of  the  above  order,  certi- 
fied under  my  hand,  as  Secretary  of  West  Florida ; 
and  the  said  Eligius  Fromentin,  in  answer  to  the 
said  summons,  declared  his  perfect  willingness  to 
obey  this  and  every  order  of  his  Excellency  the 
Governor;  but  asserts  that  he  is  unable,  ihrou<yh 
indisposition,  to  attend  this  afternoon,  as  above ^e 
b  required. 

GEORGE  WALTON, 

SecrOary  of  West  Florida. 

Whereupon,  it  is  ordered  by  bis  Excellency  that 
further  time,  until  to-morrow  afternoon  at  three 
o'clock,  be  given  to  the  said  Eligius  Fromentin 
to  appear  and  show  cause  as  above  he  is  com- 
manded. 


Jx^M  oppice  op  the  Executive  of  Florida, 
'*^'  Pensacola,  August  24,  1821. 

Present,  his  Excellency  the  Governor: 
Judge  Fromentin,  in  obedience  to  the  order  of 
his  Excellency,  appears,  and  acknowledges  that 
he  granted  the  writ  of  habeas  corpus  without  the 
affidavit  of  any  person,  and  that  no  affidavit  was 
made  before  him ;  and  that  it  was  granted  upon 
the  verbal  application  of  a  number  of  individuals 
who  made  the  application,  (named  Le  Rud,  In- 
nerarity,  Brosnaham,  and  Father  Coleman ;)  and, 
upon  being  asked  to  whom  he  delivered  the  said 
writ  of  habeas  corpus  to  be  served  upon  the  officer 
who  had  in  custody  Colonel  Callava,  he  replied 
that  he  delivered  it  to  one  of  the  persons  who 
made  application  for  it,  but  to  which  he  does  not 
know. 

.y,,^.  ELIGIUS  FROMENTIN. 

The  word  verbal  interlined  in  the  original  by 
Judge  Fromentin. 

GEORGE  WALTON, 

,,       '  Secretary  of  West  Florida. 

Whereupon,  his  Excellency  the  Governor  or- 
dered that  the  said  Eligius  Fromentin  be  dismissed 
without  day,  dec. 

A  copy  from  the  originals  on  file  in  ray  office. 
GEORGE  WALTON, 

Secretary  of  West  Florida. 


[Endoaare  No.  2,  io  Governor  Jackaoo'a  letter  of  26th 
August,  1821.— 2  in  1.1 

Mr.  Bracieitridge  to  Governor  Jackson. 

Pei»8acola,  Awjust  24,  1821. 

Sir  :  The  followinc  are  the  facts  supporting  my 
application  to  your  Excellency  in  relation  to  pa- 
pers which,  as  alcalde,  and  specially  commissioned 
keeper  of  the  archives  delivered  in  virtue  of  the 
treaty  with  Spain,  I  conceived  ought  to  be  placed 
in  my  charge,  and  which  no  individual  had  a 
right  to  retain  : 

Shortly  after  my  appointment,  an  application 
was  made  to  me  by  a  tree  quatroon  woman  of  this 

Rlace,  who  stated  that  she  was  one  of  the  heirs  of 
licolas  Maria  Vidal,  formerly  the  auditor  de 
guerra,  or  judge.  She  placed  in  my  hands  a  num- 
ber of  original  papers  and  decrees,  which  evidently 
could  not  be  properly  retained  by  any  individual, 
but  belonged  to  the  archives.  These  paoers  were 
retained  by  me.  On  examining  them,  I  found  that 
they  principally  consisted  of  petitions  on  the  part 
of  the  heirs  of  Vidal,  praying  the  interposition  of 
the  existing  authorities  to  compel  John  Innerarity 
to  restore  to  the  archives  the  papers  relating  to  the 
estate  of  their  deceased  father,  so  as  to  enable  them 
to  substantiate  their  claims  against  the  said  Inner- 
arity. These  were  followed  by  repeated  decrees, 
but  without  effect — at  least  from  aught  that  ap- 
pears in  their  proceedings.  From  others  of  these 
documents,  it  would  appear  that  they  had  been 
restored ;  various  decrees  in  favor  of  the  heirs  had 

fassed;  but,  since  July,  1820,  nothing  seems  to 
ave  been  done,  in  consequence,  as  I  have  been 
informed,  of  the  departure  of  the  auditor,  or  judge. 
I  did  not  find  the  papers  in  the  office,  and  I  did 
not  know,  until  afterwards  informed  by  Mercedes 
Vidal,  where  they  were.  As  they  related  to  prop- 
erty in  this  country,  and  were  necessary  for  the 
estaWisment  of  the  rights  of  its  inhabilanUs,  it 
seemed  to  me  self-evident  that  they  could  only  be 
lawfully  in  the  possession  of  the  Government,  and 
that  they  might  be  taken  wherever  they  could  be 
found.  About  ten  days  ago,  Mercedes  Vidal  in- 
formed me  that  they  were  in  the  hands  of  one 
Domingo  Sousa,  formerly  a  clerk  in  the  office, 
but  that  they  were  under  the  control  of  the  late 
Governor  Callava,  who  had  given  her  permission 
to  copy  them;  but,  as  they  consisted,  like  other 
Spanish  documents,  of  the  original  papers  stitched 
together,  and  were  in  separate  pieces  or  unbound 
books,  she  could  only  be  allowed  to  take  one  of 
them  at  a  time.  I  told  her  to  obtain  one  of  them, 
and  bring  it  to  me,  in  order  that  I  might  be  certain 
of  the  fact.  As  soon  as  this  was  done,  and  being 
well  convinced  of  the  truth  of  her  story,  I  made 
my  application  to  you  of  the  21st  of  August,  con- 
ceiving that  the  papers  must  be  restored,  as  no  in- 
dividual could  possess  them  without  the  permis- 
sion of  the  existing  Government. 

From  the  following  abstract  of  the  proceedings 
instituted  by  the  heirs  of  Vidal  for  the  restoration 
of  those  papers  to  the  archives,  your  Excellency 
will  perceive  with  how  much  difficulty  this  ob- 
ject was  obtained.  On  the  29th  of  August,  1817, 
a  petition  was  presented  to  the  Governor  by  Caro- 
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line  Vidal,  one  of  the  heirs  of  Nicolas  Maria  Vi- 
dal, setting  forth  that,  since  the  sale  of  her  de- 
ceased father's  effects  at  public  auction,  she  was 
unacquainted  with  the  situation  of  his  estate,  and 
graying  that  the  papers  relating  to  it  might  be 


Surpose,  on  her  giving 
is.  there  is  a  decree  by 


delivered  to  her  for  this 

the  proper  receipt.     On  »*i«, 

Mazot,  then  Governor,  dated  1st  of  September, 
1817,  ordering  the  papers  to  be  delivered  to  her, 
under  her  receipt.  There  then  follows  a  certifi- 
cate from  the  clerks,  or  witnesses  de  asist^ncia,  of 
their  having  waited  on  John  Innerarity  to  demand 
the  said  papers,  and  that  they  were  informed  by 
his  bookkeeper  that  he  was  at  the  river  Perdido. 
The  demand  is  made,  it  is  said,  in  virtue  of  their 
having  been  delivered  to  him  by  the  deceased 
Governor  Zuniga. 

On  the  3d  of  the  same  month  they  again  pro- 
ceeded to  the  house  of  Innerarity,  who  repaired  to 
the  auditor's  office,  and  prayed  that  eight  or  ten 
days  might  be  allowed  him,  that  he  might  search 
for  them,  as  he  did  not  know  with  certainty  where 
his  bookkeeper  had  put  them  at  the  time  of  the 
prevailing  reports  that  this  place  was  about  to  be 
surprised  by  the  insurgents.  This  appears  to  have 
been  granted. 

The  next  petition  of  Caroline  Vidal  is  dated  1st 
of  December,  1817,  stating  that,  notwithstanding 
the  various  solicitations  on  her  part  for  the  deliv- 
ery to  her  of  the  proceedings  following  the  de- 
cea^ve  of  her  father,  so  that,  by  a  sight  of  them, 
she  might  know  what  is  justly  due  to  her,  without 
which  she  would  not  be  able  to  do  so,  she  again 
prays  that  thev  may  be  delivered  to  her  on  giving 
a  receipt ;  and,  if  not  in  the  public  archives,  that 
it  be  certified  in  whose  possession  they  were.  On 
this  a  decree  was  entered  by  Mazot,  again  requi- 
ring Innerarity  to  deliver  the  testamentary  acts  of 
Nicolas  Maria  Vidal.  The  clerk  accordingly 
made  the  demand  of  Inneraniy,  who  replied  that 
he  had  not  been  able  to  find  fchem,  but  believed 
that  they  had  been  sent  to  Mobile  in  a  trunk,  with 
other  paper.s,  about  the  time  this  place  was  threat- 
ened by  the  insurgents,  and,  if  in  his  possession  at 
all,  thev  were  at  that  place  ;  but  he  was  not  cer- 
tain whether  he  had  not  returned  them  to  Don 
Francisco  Gutiene  de  Arroyo. 

The  next  petition  of  Caroline  Vidal  is  dated  the 
28th  of  February,  1818,  renewing  her  demand  for 
the  delivery  of  the  testamentary  papers,  or  acts  of 
her  father,  enumerating  the  different  evasive  an- 
swers of  Innerarity,  and  praying  that  if,  in  fact, 
they  had  been  transmitted  from  Mobile  to  Havana 
by  Arroyo,  they  might  be  reclaimed  from  the  In- 
tendant.  This  prayer  is  granted  by  Mazot,  but 
does  not  appear  to  have  produced  any  effect. 

After  this  follows  a  petition  by  Mercedes  Vidal 
co-heiress  of  Nicolas  Maria  Vidal,  setting  forth 
the  solicitations  of  her  sister  to  compel  Innerarity 
to  restore  the  testamentary  papers  or  her  deceased 
father,  in  consequence  ot  whose  failure  to  do  .so 
the  heirs  had  not  been  able  to  claim  their  rights 
under  the  will  of  their  father.  The  petition  con- 
tains these  words :  "  If  a  private  individual  could 
be  authorized  to  take  away  from  the  public  arch- 
ives papers  of  the  greatest  importance,  and  then 


excuse  himself  on  the  ground  that  they  had  been 
delivered  to  Peter  or  to  John,  and  thus  escape 
without  any  further  trouble,  nothing  would  be  se- 
cure, and  the  laws  of  justice  and  society  would  be 
overturned  ;"  and  then  praying  that  Innerarity  be 
required,  for  the  last  time,  to  restore  the  papers, 
and  that  he  be  put  in  close  confinement  until  he 
shall  deliver  the  papers  necessary  to  substantiate 
claims  under  an  estate  which,  until  now,  the  heirs 
thereof  have  been  unable  to  make.  Then  follows 
the  decree  of  Governor  Callava,  dated  31st  of 
March,  1819,  that  the  petition  pass  to  the  auditor, 
that  the  proper  order  be  taken  thereon.  Upon 
this,  by  order  of  the  5th  of  April,  1819,  Innerarity 
IS  required  to  restore  the  papers,  if  in  his  posses- 
sion ;  but  this  also  appears  to  have  been  without 
effect. 

The  next  petition  of  Mercedes  Vidal  prays  that 
the  following  interrogatories  may  be  put  to  Inne- 
rarity : 

1st.  Whether  he  is  the  depositary  of  the  estate 
of  the  deceased  Nicolas  Maria  Vidal,  the  peti- 
tioner's father  l 

2d.  Whether  sixteen  thousand  acres  of  land  in 
the  district  of  Baton  Rouge  were  sold  at  public 
sale  at  that  place,  and  for  what  price? 

3d.  Whether  the  executor  named  in  due  form 
by  the  said  Nicolas  Maria  Vidal,  Cristoval  de 
Annas,  protested  against  the  sale  as  a  nullity, 
and  in  derogation  of  the  rights  of  the  heirs? 

4th.  Whether,  when  the  sixteen  thousand  acres 
were  adjudged  at  public  sale,  Cristoval  de  Annas 
did  not  demand  the  preference  in  behalf  of  the 
minors? 

5ih.  To  whom  did  John  Innerarity  give  an  ac- 
count of  the  deposiie  placed  in  his  hands? 

6th.  For  what  reason  did  Innerarity  take  away 
the  testimentary  papers  and  inventories,  and  other 
papers  belonging  to  the  succession  of  the  said 
Nicolas  Maria  Vidal  j  and  if,  on  taking  them  out, 
he  gave  a  receipt ;  and  by  whose  order  they  were 


given  ? 


Then  follows  the  order  of  Callava,  dated  17th 
May,  1819,  that  the  petition  pass  to  the  ^sessor. 
On  the  18th,  there  is  the  further  order  of  Callava 
that  John  Innerarity  appear  at  the  office  of  the 
auditor,  at  eleven  o'clock  of  that  day,  to  answer 
to  such  interrogatories  as  should  be  put  to  him 
touching  the  premises.  He  accordingly  appeared, 
and  said  that,  in  the  pos.session  of  neither  the 
keeper  of  the  archives,  nor  of  any  other  person, 
IS  there  a  receipt  showing  in  whose  hands  the 
documehts  claimed  then  were.  If,  in  other  pro- 
ceedings, he  had  declared  that  he  would  look  fot 
them  among  his  papers,  it  was  from  a  belief  that 
he  had  seen  them  in  the  possession  of  Francisco 
Arroyo,  who  used  to  come  frequently  to  his  house. 
That  they  might  have  been  mingled  with  some  of 
his  own  papers,  and  on  that  account  he  offered  to 
make  search  for  them  among  those  in  his  house, 
as  he  had  formerly  done  as  to  those  he  had  at 
Mobile;  but,  not  having  found  them,  he  hoped 
this  would  be  considered  sufficient.  This  is  also 
accompanied  by  a  formal  writing  from  Innerarity 
in  the  nature  of  a  demi^rer,  setting  forth  that' 
under  the  laws  of  Castile,  he  is  not  bound  to  an- 
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swer ;  is  no  litigant  can,  according  to  those  laws, 
begin  by  propounding  questions  to  the  opposite 
party ;  that  proofs  should  be  brought  against  him, 
mtead  of  compelling  him  to  furnish  eridence 
against  himself.  Then  follows  an  order  of  Cal- 
lava  that  it  pass  to  the  assessor.  An  order  is  then 
given  to  examine  the  book  of  receipts,  to  see  to 
whom  the  papers  were  delivered ;  on  which  the 
clerks  certify  that,  on  examination  of  the  book  of 
receipts  from  1813  until  the  time  of  making  the 
search,  no  receipt  could  be  found.  This  applica- 
tion does  not  appear  to  have  been  effectual. 

The  next  paper  is  a  petition  of  considerable 
length  by  Mercedes  Vidal,  setting  forth  the  man- 
ner in  which  the  heirs  of  Vidal  had  for  four  years 
been  kept  out  of  their  inheritance,  in  consequence 
of  which  they  had  been  reduced  to  extreme  pov- 
erty; the  injustice  they  had  experienced  in  the 
fraudulent  sale  of  their  estate  in  the  district  of 
Baton  Rouge;  and  their  unavailing  efforts  to  ob- 
tain the  testamentary   papers  of  their  deceased 
father,  or  to  compel  those  to  account  who  had 
their  property  in  their  hands.     Upon  this  petition 
there  is  a  decree  of  the  auditor  de  guerra  of  the 
25th  of  June,  1819,  annulling,  on  legal  grounds, 
the  sale  of  the  property  at  Baton  Rouge,  and  de- 
creeing that  the  heirs  be  pot  in  possession  thereof, 
si^nedby  Governor  Callava;  and,  in  pursuance  of 
this  decree,  it  is  certified  by  the  clerks  that  they 
have  delivered  the  original  of  this  proceeding,  in 
order  that  it  may  be  carried  into  effect;  on  which 
follows  a  writing  addressed   by  Callava  to  the 
judges  of  the  district  of  Baton  Rouge,  stating  that 
the  sale  of  the  estate  of  Vidal,  in  that  district,  to 
the  prejudice  of  the  interests  of  minors,  has  been 
set  aside;  but,  as  his  jurisdiction  does  not  extend 
there,  he  sends  the  original  proceedings  had  in  his 
tribunal,  in  order  that  the  decrees  therein  may  be 
carried  into  effect,  dated  the  26lh  of  June,  1819. 
From  none  of  the  foregoing  proceedings  does  it 
appear  that  the  testamentary  papers  had  at  this 
time  been  returned. 

The  next  document  in  order  is  the  petition  of 
Mercedes  Vidal,  setting  forth  her  repeated  solici- 
tations, and  those  of  her  sister;  the  continued 
evasions  of  Innerarity  ;  his  perseverance  in  refu- 
sing to  deliver  up  the  testamentary  papers  of  her 
deceased  father ;  that,  at  length,  forced  by  her 
continued  petitions,  and  those  of  her  sister,  he  had 
surrendered  said  papers,  to  all  appearances  com- 
plete. That,  from  positive  data,  on  the  inspection 
of  those  documents,  it  appeared  that  they  were 
entitled  to  have  certain  specified  proceedings  un- 
der the  wiil  set  aside  as  irregular  and  fraudulent; 
that  property  to  a  large  amount,  which  had  been 
left  on  deposite  in  the  Ursuline  convent  in  New 
Orleans,  had  been  seized  by  Forbes  and  Innerarity, 
and  that  no  account  had  been  rendered  by  them 
of  the  same ;  that  a  large  sum  of  money  had  been 
placed  in  deposite  in  their  hands,  for  which  they 
had  not  accounted.  The  prayer  of  the  petitioner 
is,  that  the  proceedings  under  the  will  be  an- 
nulled ;  that  the  house  of  Forbes  and  Innerarity 
be  required  to  account,  &c. 

The  decree  of  the  auditor,  Suares.  follows  at 
considerable  length,  declaring  that  the  proceed- 


ings under  the  willhad  been  wholly  irregular,  antf 
formed  a  confused  mixture  of  one  thing  and  an- 
other, a  perfect  labyrinth,  which  could  onlv  be 
ascribed  to  the  malice  of  some  persons,  and  the 
want  of  a  litrado,  or  legal  judge,  to  direct  the  par- 
ties.   The  irregularities  are  then  detailed  at  large. 
The  auditor  then  sets  forth  that,  in  order  to  avoid 
confusion,  there  should  be  two  separate  proceed- 
ings :  one  with  respect  to  the  demand  of  the  heirs 
to  annul  what  had  been  done  under  the  will ;  and 
the  other  requiring  the  house  of  Forbes  and  Inne- 
rarity to  account  with  the  heirs.     The  first  to  con- 
sist of  the  former  proceeding  and  this  decree,  and 
the  documents  on  which  they  are  founded,  to  be 
separated  from  the  rest  of  the  proceedings  for  this 
purpose ;  that,  before  proceeding  to  the  annulling 
of  the  sale  of  the  sixteen  thousand  acres  of  land  at 
Baton  Rouge,  it  would  be  proper  to  hear  the  party 
at  whose  instance  the  sale  had  been  made,  that  is 
to  say,  Don  John  Forbes  db  Co.,  which  company 
is  at  present  represented  by  John  Innerarity  ;  and 
that  the  proceedings,  with  the  previous  instances 
in  the  name  of  the  heirs,  should  be  communicated 
to  the  latter.     As  to  the  account  demanded  of  In- 
nerarity, and  which  had  been  demanded  of  him 
ever  since  the  year  1810,  withoiit  ever  having 
been  obeyed,  he  is  required  within  ten  days  to  pro- 
duce the  same,  exact  and  in  due  form,  and,  on 
failure  thereof,  to  be  subjected  to  what  in  such 
case  would  be  exacted  by  justice ;  and  that  within 
the  fifth  day  he  place  m  the  royal  treasury  the 
sums  put  in  his  possession  in  the  character  of  a 
depositary,  together  with  the  sixteen  hundred  dol- 
lars mentioned  in  page  sixty-five  of  the  proceed- 
ings. The  foregoing  dictamenor  decree  is  ordered 
to  be  carried  into  effect  in  all  its  parts.     Signed 
Callava,  1st  July,  1820. 

The  next  and  last  petition  of  Mercedes  Vidal 
sets  forth  the  foregoing  decree ;  that  the  lime  for 
the  accomplishment  of  the  same  had  elapsed ;  that 
nothing  had  been  done  by  Innerarity  to  comply 
therewith.  She  therefore  prays  that  execution 
may  issue  against  the  goods  of  Innerarity,  to  com- 
pel him  to  comply  with  the  said  decree :  that, 
until  the  rights  of  the  petitioner  can  be  established, 
and  until  he  shall  exhibit  an  account  of  the  effects 
sold  in  New  Orleans,  as  expressed  in  the  Grorer- 
nor's  decree  of  the  1st  of  July,  the  property  of  said 
Innerarity  be  placed  under  an  interdict.  On  this 
follows  the  decree  of  Callava  of  the  10th  of  July, 
1820,  granting  the  prayer  of  the  foregoing  petition. 
This  closes  the  proceedings;  no  further  steps 
appear  to  have  been  taken  since  that  time.  There 
is  a  petition  of  Mercedes  Vidal  on  the  subject  of 
the  decree  of  the  10th,  but  no  order  has  been  taken 
on  it. 

I  do  hereby,  in  my  official  capacity  as  alcalde 
of  Pensacola,  and  keeper  of  the  archives  delivered 
under  the  treaty,  certify  the  foregoing  to  be  a  cor- 
rect abstract  of  the  proceedings  in  my  office,  at 
the  instance  of  the  heirs  of  Nicolas  Maria  Vidal, 
for  the  recovery  of  the  testamentary  papers  of 
their  deceased  father,  and  which  led  to  the  late 
proceedings  against  Domingo  Sousa,  clerk  of  Don 
Jose  Callava,  and  his  steward  Fullarat. 

H.  M.  BRACKENRIDGE. 


[BnolMure  No.  3,  in  Governor  Jacknoo's  letter  ^  the 
26th  Auguit,  1821.— 3  in  1. 

Memorandum  extracted  from  the  record-book  of  Major 
General  Jackton,  ^.  j  '■ 

We,  the  undersigned,  do  hereby  certify  that,  at 
aoon,  on  this  day,  16th  August,  1821,  as  General 
Jackson  was  about  to  forward  his  despatches  to 
the  Government  of  the  United  States,  Captain  B. 
Prieto,  aid-de-camp  to  Don  Jose  Callava,  late 
commissioner  on  the  part  of  Spain  for  the  deliv- 
ery of  West  Florida,  presented  himself,  in  our 
presence,  before  Greneral  Jackson,  as  the  bearer  of 
a  communication  from  said  Spanish  commissioner 
to  General  Jackson,  which  the  latter  refused  to 
receive,  without  having  previously  delivered  to 
him,  in  the  form  required,  the  certificate  of  receipt 
of  provisions  furnished  by  him  to  the  Spanish 
troop*  for  the  voyage  from  this  place  to  the  Ha- 
vana, and  the  transportation  of  civil  officers,  dkc.; 
which  provisions  and  transportation  were  not 
stipulated  in  the  seventh  article  of  the  late  treaty 
between  Spain  and  the  United  States  to  be  fur- 
nished by  the  latter.  That  General  Jackson  de- 
clared, as  the  reason  of  his  refusal,  that  the  above- 
mentioned  certificate  had  been  promised  to  be  de- 
livered, in  proper  form,  with  the  solemn  pledge  of 
Jose  Cruzat,  secretary  to  the  said  commissioner, 
upon  that  gentleman's  representing,  on  the  morn- 
ing of  the  17th  of  July,  that  said  commissioner, 
from  sickness  and  extreme  press  of  business,  could 
not  furnish  the  above  certificate  in  time  for  the 
ceremony  of  giving  possession ;  which  promise 
and  pledge  had  been  disregarded  and  violated. 
We  further  certify  that,  upon  General  Jackson's 
refusal  to  receive  the  communication  referred  to. 
Captain  Prieto  withdrew,  and  a  short  time  after- 
wards returned,  stating  that  he  had  been  instruct- 
ed by  Don  Jose  Callava  to  request  of  General 
Jackson  to  reconsider  the  subject,  as  it  was  one 
of  great  importance,  and  that  he  would  be  obliged, 
should  General  Jackson  persist  in  his  refusal,  to 
report  the  circumstances  to  his  Grovernment. 
That  General  Jackson  replied  simply  by  a  repeti- 
tion of  what  he  had  said  before,  viz:  that  the  sole 
condition  on  which  he  would .  receive  the  late 
Spanish  commissioner's  communication  was  the 
previous  delivery,  on  his  part,  of  the  certificate  in 
question,  drawn  up  in  the  form  which  the  tenor 
of  the  correspondence  required ;  upon  which  de- 
livery, he  would  receive  any  communication 
which  Colonel  Callava  might  make:  when  Cap- 
tain Prieto  took  his  leave. 

EDWARD  A.  RUTLEDGE, 

Acting  Interpreter. 

LIEUT.  A.  J.  DONELSON. 

ROBERT  BUTLER, 

Colonel  U.  S.  Army. 

n. 

^.     M(yor  General  Jackson  to  the  Secretary  of  State. 
Pensacola,  September  30,  1821. 
Sib:   I  have  not  had  the  pleasure  of  receiving 
any  letter  from  you  since  yours  of  the  20th  ultimo, 
and,  in  compliance  with  your  instructions  therein, 


am  preparing  a  report  on  the  subjects  alluded  to 
which  shall  be  forwarded  in  due  time. 

I  had  hoped,  when  I  last  addressed  you,  that 
nothing  would  have  occurred  here,  after  the  tia- 
pleasant  affair  of  Callava,  to  compel  me  to  notice 
the  conduct  of  those  Spanish  officers  who  re- 
mained ;  that  a  decent  regard  for  the  laws  and  tbt 
chief  noiagistracy  of  the  country  would  have  in- 
duced them  to  demean  themselves  peaceably  dur- 
ing their  temporary  stay.  But  in  this  I  btfve  becni 
mistaken,  and,  by  a  reference  to  the  within  pro- 
clamation and  a  newspaper  of  the  29th  instant, 
you  will  see  the  step  I  have  been  compelled  to 
take,  and  the  course  which  has  led  to  it. 

You  will  find,  over  the  signature  of  the  "  Span- 
i.<«h  officers,"  a  violation  of  that  decency  and  re- 
spect which  is  due  to  me,  as  the  supreme  judicial 
tribunal  of  this  country,  and  to  my  sworn  inter- 
preters. 

1  should  have  been  unworthy  the  important  and 
sacred  trust  reposed  in  me  by  the  President  of  the 
United  States,  if  I  could,  for  a  moment,  have  suf- 
fered the  dignity  and  majesty  of  the  laws  to  be 
thus  outraged,  in  that  of  my  person  and  my  inter- 
preters, with  impunity.  So  long  as  they  confineid 
themselves  to  a  justihcation  of  themselves,  it  was 
well ;  but  the  moment  they  attacked  with  their 
gross  falsehoods  the  dignity  of  the  court  and  its 
officers,  it  became  my  duty  to  act  with  promptness. 
I  have  taken  this  step,  after  mature  reflection  and 
deliberation,  believing  it  absolutely  necessary  for 
the  preservation  of  the  peace,  harmony,  and  good 
government  of  the  country.  It  will  not  do  to 
permit  a  band  of  Spanish  officers  to  keep  the  ptib- 
lic  mind  in  a  constant  state  of  excitement  and 
alarm,  and  thereby  weaken  that  alliance  of  the 
Creoles  of  the  country  to  the  General  Government, 
which  is  enjoined  on  them  by  my  proclamation  ; 
and  which,  I  have  every  reason  to  believe,  they 
were  disposed  to  yield,  had  it  not  been  for  the 
undue  influence  of  those  turbulent  men,  moved  by 
others,  who  work  unseen.  To  suffer  them  to  remain 
here,  after  being  aware  of  these  things,  and  show- 
ing they  defied  my  authority,  considering  them- 
selves independent  of  my  rule,  and  subordinate 
only  to  thatof  their  chief,  would  have  been  highly 
improper,  and  could  not  have  met  the  approbation 
of  my  Government.  As  long  as  I  have  the  honor 
of  commanding  here,  the  Government  and  laws 
shall  be  respected  ;  and  ail  who  deport  themselves 
with  becoming  propriety  shall  receive  every  atten- 
tion, urbanity,  and  politeness  due  them.  Instead 
of  Judge  Fromentin  aiding  me  in  the  administra- 
tion ofthe  Government,  I  have  strong  reasons  for 
believing  he  is  excitmg  the  course  that  has  been 
pursued  by  these  Spanish  officers. 

I  enclose,  for  your  information  and  that  of  the 
President,  my  opinion  and  that  of  my  le^l  asso- 
ciate on  the  question  of  my  judicial  jurisdiction 
and  powers  in  the  Floridas,  and  our  decision  on 
the  case  that  gave  rise  to  it.  If  I  am  correct  in  the 
construction  of  my  judicial  powers,  (of  which  I 
have  no  doubt,)  I  should  have  been  warranted  in 
committing  all  concerned.  I  was  advised  to  do  so 
by  those  roost  friendly  to  the  Government,  but  I 
thought  it  best  to  extend  to  them  all  the  lenity  in 
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my  power,  and  have  only,  in  the  first  place,  re- 
quired them  to  leave  this  country,  as  they  were 
bound  to  do  by  the  seventh  article  of  the  treaty. 
All  of  which  will  more  fully  appear,  having  refer- 
ence to  my  proclamation. 

I  am,  sir,  with  sincere  regard  and  respect,  your 
most  obedient  servant. 

ANDREW  JACKSON. 

Hon  J.  d.  AoAMd,  Sec'ry  of  State. 


ATfUi  r. 


No.  1.        ' 
PROCLAMATION. 


By  Major  General  Andrew  JACKaow,  Governor 
of  the  provinces  of  the  Floridas,  exercising  the 
_^  powers  of  the  Captain  General  and  of  the  Inten- 
.   dant  of  the  Island  of  Cubaover  the  i>aid  provinces, 
and  of  the  Governors  of  the  said  provinces,  re- 
spectively : 

Whereas,  by  the  seventh  article  of  the  treaty 
concluded  between  the  United  Slates  and  Spain 
on  the  22d  day  of  February,  1819,  and  duly  rat- 
ified, it  was  stipulated  that  the  '*  officers  and 
troops  of  His  Catholic  Majesty,  in  the  territories 
hereby  ceded  to  the  United  States,  shall  be  with- 
draim,  and  po^sessionof  the  places  occupied  by  them 
shall  be  given  within  six  months  after  the  ratifi- 
cation of  the  treaty,  or  sooner,  if  possible:"  and 
whereas  it  has  this  day  been  made  known  to  me 
that  the  following  officers  of  His  Catholic  Ma- 

i'esty,  to  wit,  Marcos  de  Villiers,  Bernardo  Prieto, 
aouis  Gayarre,  Civilo  Lessassier,  Amaldo  Guille- 
mard,  Carlos  de  V^illiers,  Pedro  de  Vegas,  and 
Mariane  Latady,  and  who,  according  to  the  said 
seventh  article,  ought  to  have  withdrawn  from  the 
said  ceded  territory  with  the  troops  of  His  Catho- 
lic Majesty,  have,  without  the  permission  of  the 
existing  authorities,  contrary  to  the  said  seventh 
article,  remained  in  this  city  and  its  vicinity:  and 
whereas  it  has  been  made  Known  to  me  that  the 
said  officers,  acting  in  a  distinct  body,  independ- 
ent of  and  disowning  even  a  temporary  allegiance 
to  the  Grovernment  of  the  United  States  as  exist- 
ing in  the  Floridas,  have  been  engaged  in  stirring 
up  disafieclion  thereto,  and  in  sowing  discontent 
in  the  minds  of  the  good  people  of  this  said  pro- 
vince: and  whereas  it  appears  that  they  are  the 
authors  of  the  following  false,  scandalous,  and 
indecent  publication: 

"  In  speaking  of  Colonel  Callava's  appearance 
before  Greneral  Jackson,  H.  B.  ought  to  have 
stated  that  none  of  the  interrogatories  and  Highly 
offensive  accusations  of  the  General  were  faith- 
fully interpreted  to  Colonel  Callava,  any  more 
than  the  replies  of  the  latter  to  the  former.  It 
was,  therefore,  out  of  the  power  of  our  chief,  not 
knowing  what  was  said  to  him,  to  make  the  au- 
ditory understand  how  innocent  he  was  of  the 
foul  charges  with  which  his  unsullied  honor  was 
endeavored  to  be  stained.  Such,  in  sum,  are  the 
observations  we  had  to  make  on  the  statement  of 
H.  B.,  and  we  hope  that  he  and  the  public  will  be 
convinced  that  we  acted  from  no  principle  of 
pusillanimity;  that  if,  on  the  one  hand,  we  shud- 
dered at  the  violent  proceedings  exercised  against 
our  superior,  we  knew  also  what  was  due  to  a 


GoTernment  which  is  on  the  nost  friendly  footing 
with  our  own. 

"  We  are,  &c. 
"  Th^  Spanish  Officers  resident  in  this  plaeey 

and  whereas  the  said  publication  is  calculated  to 
excite  resistance  to  the  existing  Government  of 
the  Floridas,  and  to  disturb  the  harmony,  peace, 
and  good  order  of  the  same,  as  well  as  to  weaken 
the  allegiance  enjoined  by  my  proclamation,  here- 
tofore published,  and  is  entirely  incompatible  with 
any  privileges  which  could  have  been  extended  to 
the  said  omcers,  even  if  permission  had  been  ex- 
pressly gieen  them  to  remain  in  the  said  province, 
and,  under  existing  circumstances,  a  gross  abuse 
of  the  lenity  and  indulgence  heretofore  extended 
to  them: 

This  is,  therefore,  to  make  known  to  the  said 
officers  to  withdraw  themselves,  as  they  ought 
heretofore  to  have  dune,  from  the  Floridas,  agree- 
ably to  the  said  seventh  article,  on  or  before  the 
third  day  of  October  next;  after  which  day,  if 
they  or  any  of  them  shall  be  found  within  the 
Floridas,  all  officers,  civil  and  military,  are  here- 
by required  to  arrest  and  secure  them,  so  that  they 
may  be  brought  before  me,  to  be  dealt  with  ac- 
cording to  law,  for  contempt  and  disobedience  to 
this  my  proclamation. 
Given   at   Pensacola,   this  twenty-ninth   day  of 

September,  one  thousand  eight  hundred  and 

twenty-ont>,  and   of  the  independence  of  the 

United  States  the  forty -sixth. 

ANDREW  JACKSON, 
Gm)emor  of  the  Florida*^  ^c. 

By  the  Grovernor : 

GEORGE  WALTON, 

Secretary  of  West  Florida. 

No.  2. 
JUDICIAL  OPINION. 
Heirs  or  Vidal  vs.  John  Innerarity. 

A  petition  was  filed  in  this  case,  praying  the 
court  to  have  John  Innerarity  cited  to  appear  and 
show  cause  why  the  decrees  of  Don  Jose  Callava, 
late  Governor  of  West  Florida,  should  not  be 
carried  into  execution.  Upon  the  return  day  of 
the  citation,  John  Innerarity,  the  defendant,  ap- 
peared, and  prayed  time  to  prepare  his  defence, 
which  was  granted  him.  At  the  expiration  of  the 
time  allowed,  he,  through  his  counsel,  prayed  for 
further  time,  which  was  also  granted.  The  court 
having  met  on  the  day  appointed  for  the  hearing, 
and  the  case  being  called,  Mr.  Acre,  of  counsel  for 
the  defendant,  filed  a  plea  to  the  jurisdiction  of  the 
court,  which  brings  up  the  question,  not  only  whe- 
ther this  court  can  legally  entertain  the  suit,  bat 
whether  there  is  a  competent  tribunal  in  the  coun- 
try to  try  the  case.  In  support  of  this  plea,  he 
took  the lollowin^ grounds:  First,  he  conceded  that 
the  Governors  of  the  Floridas  acted  in  a  judicial 
capacity,  and  had  done  so  time  out  of  mind,  until 
the  promulgation  of  the  constitution  of  the  Cortes 
of  Spain,  some  time  in  1820 ;  and  as  the  consti- 
tution of  the  Cortes  was  in  force  in  Spain  at  the 
time  that  the  sovereignty  of  Spain  over  the  Flor- 
idas was  ceded  to  the  United  States,  it  was  a  part 
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of  the  law  of  the  Floridas.    By  that  constitution, 
the  judicial  power,  before  exercised  by  the  Gov- 
ernors, was  taken  from  them,  and  given  to  other 
tribunals ;  and,  as  a  deduction  from  these  premises, 
Governor  Jackson  could  not  sit  as  a  court,  only 
having  the  powers  of  the  Governors  of  the  Flor- 
idas, the  Captain  General  of  Cuba,  and  the  Inten- 
dant,  as  limited  and  prescribed  by  the  constitution 
of  the  Cortes,  published  some  time  in  1820.     Mr. 
Brackenridge,  on  the  part  of  the  petitioners,  con- 
tended that  the  Spanish  Government,  of  which 
the  judiciary  is  part,  has  ceased,  although  the 
Uws  and  usages  are  still  in  force.     The  error  of 
opinion  on  this  subject,  he  said,  arises  from  not 
distinguishing  these  things.     The  powers  executed 
by  the  officers  of  Spain  are  retained,  not  the  offi- 
cers;  and  an  entirely  different  distribution  made 
of  them,  to  which  the  President  was  authorized 
by  the  act  of  Congress.     That  the  Spanish  con- 
stitution is  not  in  lorce  here,  because  not  promul- 
gated until  Spain  had  parted  with  the  sovereignty, 
and  because  it  merely  provides  a  form  of  govern- 
ment ;  it  is  not,  therefore,  applicable  to  us.     He 
contended,  from   the  act  of  Congress,  and   the 
Governor's  commission,  it  was,  undoubtedly,  the 
intention  of  the  President  to  give  the  same  powers 
as  had  formerly  been  exercised  by  Governor  Clai- 
borne in  Louisiana,  on  taking  possession  of  that 
country,  under  similar  circumstances.     The  con- 
stitution of  the  Cortes,  he  said,  must  be  referred 
to,  to  ascertain  the  powers  of  the  Captain  General, 
Intendant,  and  Governors  of  the  Floridas  ;  for,  in 
that  case,  he  went  on   to  show,  that  the  country 
would  be  left  without  civil  government  of  any 
kind.     According  to  that  constitution,  the  Captain 
General  is  only  a  military  officer,  and  the  Gov- 
ernors of  the  Floridas  are  military  officers  under 
S'u   ^*  Intendant,  he  would  have  no  power. 
The  very  able  and  satisfactory  discussion  this 
question  has  undergone  by  the  gentlemen  of  the 
bar,  by  which  the  court  was  not  only  delighted 
but  instructed,  has  stripped  it,  in  a  great  measure, 
of  Its  difficulty.    It,  however,  remains  one  of  the 
first  importance  to  the  rights  of  the  people  of  this 
country,  and,  as  such,   has  received    the  most 
anxious  consideration  and  attention  of  the  court. 
Judicial  power  is  an  important  trust,  its  execution 
often  painful,  and  it  does  not  hold  out  sufficient 
attractions  to  cause  it  to  be  sought  after,  especially 
by  those  who  are  duly  and  truly  impressed  with 
Its  awful  responsibilties.     It  now  becomes  neces- 
sa^  for  the  court  to  inquire  whether  there  exists 
"?     i!^"^  ju<l»c»al  power   in  this  country,  since 
the  change  of  sovereignty,  to  carry  into  effect  the 
decrees  ol  the  late  Governor  of  West  Florida.    If 
there  is,  where  is  it  vested  ?    It  was  not  seriously 
contended  that  jurisdiction  did   not  rest  some- 
where; but  the  difficulty  on  the  part  of  the  de- 
fendant's counsel   consisted  in  pointing  out  the 
tribunal.     By  referring  to  the  act  of  Congress, 
entitled  "An  act  to  carry  into  effect  the  treaty  be- 
tween the  United  States  and  Spain,"  the  second 
section  of  which  is  in  these  words,  «.4firf  be  it  fur- 
ther enacted,  That,  until  the  end  of  the  first  session 
of  the  next  Congress,   unless  provision  for  the 
temporary  government  of  the  said  Territories  be 


sopner  made  by  Congress,  all  the  military,  civU, 
and  judicial  powers  exercised  by  the  officers  of  the 
existing  Cxovem men t  of  the  same  Territories  shaD 
be  vested  in  such  person  and  persons,  and  shall  be 
exercised  in  such  manner  as  the  President  of  the 
United  States  shall  direct,  for  the  maintaining  the 
inhabitants  of  said  Territories  in  the  free  enjoy- 
naent  of  their  liberty,  property,  and  religion ;  and 
the  laws  of  the  United  States  relating  to  the  rere- 
nue  and  its  collection,  subject  to  the  modification 
stipulated  by  the  fifteenth  article  of  said  treaty,  in 
favor  of  Spanish  vessels  and  their  cargoes,  and  the 
laws  relating  to  the  importation  of  persons  of  color, 
shall  be  extended  to  the  said  Territories.   And  the 
President  of  the  United  States  shall  be,  and  he  is 
hereby,  authorized,  within  the  terra  aforesaid,  to 
establish  such  districts  for  the  collection  of  the  rev- 
^°"u '  *2:^  <^""°g  t*ie  recess  of  Congress  to  appoint 
such  officers,  whose  commissions  shall  expire  at 
the  end  of  the  next  session  of  Congress,  to  enforce 
the  said  laws,  as  to  him  may  seem  expedient;'* 
there  is  no  stipulation  in  the  treaty  that  the  sove- 
reignty of  Spain  over  the  Floridas  should  continue 
in  force  one  moment  after  the  signing  of  the  trea- 
ty, and  certainly  not  after  the  time  limited  by  it 
for  Its  ratification.    In  morals  and  good  faith  the 
sovereignty  was,  from  that  time,  in  the  United 
States  de  Jure,  and  Spain  only  had  the  Govem- 
rnent  de  facto.     The  act  of  Congress  to  carry  into 
effect  the  treaty  had  relation  back  to  that  time,  as 
IS  fully  expressed  in  the  ratification,  not  only  of 
Spain,  but  the  United  States;  and  the  United 
States  are  only  bound  to  maintain  the  inhabitants 
of  the  ceded  country  in  the  enjoyment  of  their 
liberty,  property,  and  religion. 

W^e  will  here  read  the  commission  given  by  the 
President  to  Major  General  Andrew  Jackson',  and 
see  what  powers  it  has  pleased  the  President  to 
invest  him  with ;  which  commission  is  in  the  fol- 
lowing words,  viz : 


t- 
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"Ja.me8  Monroe,  President  of  the  United  States 
of  America,  to  all  to  whom  these  presents  shall 
come,  greeting: 

"Whereas  the  Congress  of  the  United  States, 
by  an  act  passed  on  the  third  day  of  the  present 
month,  did  provide  that,  until  the  end  of  the  first 
session  of  the  next  Congress,  unless  provision  be 
sooner  made  for  the  temporary  government  of  the 
Territories  of  East  and  West  Florida,  ceded  by 
Spain  to  the  United  States  by  the  treaty  between 
the  said  parties,  concluded  at  Washington  on  the 
22d  day  of  February,  1819,  all  the  mifitary,  civU, 
and  judicial  powers  exercised  by  the  officers  of  the 
existing  government  of  the  same  shall  be  vested 
in  such  person  and  persons,  and  shall  be  exercised 
in  such  manner  as  the  President  of  the  United 
States  shall  direct,  for  maintaining  the  inhabitants 
of  said  Territories  in  the  free  enjoyment  of  their 
liberty,  property,  and  religion:  Now,  know  ye, 
that,  reposing  special  trust  and  confidence  in  the 
integrity,  patriotism,  and  abilities  of  Major  Gene- 
ral Andrew  Jackson,  I  do,  in  virtue  of  the  aboTe 
recited  act,  appoint  him  to  exercise,  within  the 
said  ceded  Territories,  under  such  circumstances 
as  have  been,  or  may  hereafter  be  prescribed  to 
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kixu  by  uiy  instractions,  and  by  law,  all  the  pow- 
ers and  authorities  heretofore  exercised  by  the 
Governor  and  Captain  General  and  Intendant  of 
Cuba,  and  by  the  Governors  of  East  and  West 
Florida,  within  ihesaid  provinces,  respectively ;  and 
do  authorize  and  empower  him,  the  said  Andrew 
Jackson,  to  eiccute  and  fulfil  the  duties  of  this  pre- 
sent appointment  according  to  law;  and  to  have 
and  to  hold  the  same,  with  all  its  powers  and  priv- 
ileges, until  the  end  of  the  next  session  of  Con- 
gress, unless  provision  be  sooner  made  for  the  gov- 
ernment of  the  said  Territories  so  ceded  by  Spain 
to  the  United  Slates:  Provided^  however^  and  it  is 
the  tnu  intent  and  vuaning  of  thue  preuntSj  That 
the  said  Andrew  Jackson,  or  any  person  acting 
under  him,  or  ia  the  said  Territories,  shall  have 
no  iwwer  or  authority  to  lay  or  collect  any  new  or 
additional  taxes,  or  to  grant  or  coofirm  to  any  per- 
son or  persons  whomsoever,  any  title  or  claimti  to 
land  within  the  same. 

In  testimony  whereof,  I  have  caused  these  let- 
ters to  be  made  patent,  and  the  seal  of  the  United 
States  to  be  hereunto  affixed.  Given  under  my 
hand,  at  the  City  of  Washington,  the  tenth  day 
of  March.  A.  D.  one  thousand  eight  hundred  and 
twenty-one,  and  of  the  independence  of  the  United 
Stales  of  America  the  forty-fifth. 

"JAMES  MONROE. 

"By  the  President: 

"JOHN  a  ADAMS." 

From  this  commission  we  collect  the  fact  that 
it  was  the  will  and  intention  of  the  President  to 
invest  Governor  Jackson  with  all  the  civil,  mili- 
tary, and  judicial  powers  exercised  by  the  officers 
of  the  Spanish  Government  over  the  Floridas  be- 
fore the  change  of  sovereignty,  as  he  was  empow- 
ered by  the  second  section  of  the  act  of  Congress 
before  recited,  with  such  limitations,  and  subject 
to  such  instructions,  as  it  might  please  the  Presi- 
dent from  time  to  time  to  prescribe.  The  said 
powers,  given  as  aforesaid,  are  limited  only  by 
the  following  instructions  and  reservations  ol  the 
President,  which  are,  that  the  Governor  of  the 
Floridas  shall  have  no  power  or  authority  to  lay 
or  collect  any  new  or  additional  taxes,  or  to  grant 
or  ^oofinu  to  any  person  or  persons  whomsoever 
aay  title  or  claims  to  land  within  the  same.  From 
the  exceptions  themselves,  we  arrive  at  the  con- 
clusion that  all  the  civil,  military,  and  judicial 
powent  are  given,  with  this  further  exception — 
•ueh  parts  of  them  as  are  conferred  on  others  ;  for 
all  the  above  powers  are  vested  somewhere,  being 
alMolutely  nece$5ary  to  carry  on  the  Government. 

Tbe  argument  of  the  defendant's  counsel  against 
tke  jurisdiction  of  this  court  is  predicated  on  the 
supposition  that  the  constitution  published  by  the 
Cortes  of  Spain  is  in  force  in  this  country;  and, 
iVwvicaB  show  that  it  is  not,  it  totally  fails.  We 
will  h€^re  give  a  succinct  history  of  this  consti- 
tution, a^id  show  that  it  is  not  in  force. 

Some  time  in  the  year  1812,  Ferdinand  VII., 
King  of  ^paio,  was  a  prisoner  in  France ;  the 
Corti^,  during  the  King's  exile,  framed  the  Con- 
stituti«D,  anij  ublished  it  in  Old  Spain  ;  some 
sections  of  O  v  Spain  adopted  and  others  rejected 
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it    But  it  never  was  promulgated  in  any  of  the 
transmarine  provinces  of  Spain,  or  any  decree 
under  it,  during  the  time  of  Ferdinand's  abseoee, 
so  far  as  we  have  been  able  to  learn,  after  diligent 
research  and  inquiry.     On  the  4th  day  of  May, 
1814,  Ferdinand  VII.,  having  previously  returned 
to  Spain,  and  assumed  the  royal  functions,  hf  a 
solemn  decree  promulgated  over  his  whole  empire, 
dissolved  the  Cortes,  annulled  all  their  decrees, 
and   made  it  treason  in   his  subjects,  or  any  of 
them,  to  attempt  to  carry  the  constitution  or  de- 
crees under  it  into  effect.     In  this  situation  the 
Government  of  Spain  remained  at  the  conclusion 
of  the  treaty   between   the   United    States  and 
Spain,  signed  by  their  respective  Plenipotentiaries 
on  the  22d  day  of  February,  1819.     The  ratifica- 
tion of  this  treaty  was  unaccountably  delayed  on 
the  part  of  Spain  till  the  24th  of  October,  1820. 
By  the  sixteenth  article  of  the  treaty,  it  was  to 
have  been  ratified  in  six  months  next  after  tke 
22d  of  February,  1819,  viz :  on  the  22d  of  August, 
1816,  or  sooner,  if  possible.     And,  in  the  ratifica- 
tion, Ferdinand  Vll.,  by  the  consent  and  authority 
of  the  General  Cortes  of  the  nation,  declared  that 
the  ratification  should  be  as  valid  and  firm,  and 
produce  the  same  effects,  as  if  it  had  been  done 
within  the  determined  period,  viz :  the  time  pre- 
scribed by  the  seventh  article.     This,  of  itself,  is 
sufficient  to  exclude  the  idea  that  the  constitution 
of  the  Cortes  is  in  force  in  this  country.     If  any 
thing  ek^e  is  waoting,  we  have  the  fact  that  the 
constitution  of  the  Cortes  was  only  promulgated 
in  the  island  of  Cuba  some  time  in  the  month  of 
January,  1821,  (about  three  months  after  Spain 
had  parted  with  the  sovereignty  of  the  Floridas ;) 
and,  if  it  was  ever  promulgated  in  these  provinces, 
it  must  have  been  after  that  time,  and  long  since 
Ferdinand  VII.,  in  ratifying  the  treaty  by  the  con- 
sent and  authority  of  the  General  Cortes  of  the 
nation,  had  parted  with  the  sovereignty,  dec. 

It  cannot  be  seriously  contended  by  the  defend- 
ant's counsel  that  any  act  of  Spain,  after  the  rat- 
ification of  the  treaty,  could  be  considered  in  force 
in  the  country  ceded,  by  virtue  of  the  proclama- 
tion of  the  Executive  of  this  country.  Such  a 
construction  and  such  doctrine  is  incompatible 
with  the  sovereignty  of  the  United  States  over  tke 
Floridas.  But  it  is  said  that  the  proclamation  de- 
clares that  all  the  laws  and  munici'pal  regulations 
of  Spain  are  in  force.  It  must  be  remembered  that 
the  nrst  part  of  that  section  of  the  proclamation 
alluded  to,  states  that  the  government  of  Spain 
has  ceased,  and  that  of  the  United  States  has  com- 
menced; these  words  qualify  those  general  words 
relied  on,  and  limit  them  to  mean  only  so  far  as  is 
compatible  with  the  change  of  sovereignty.  As 
well  might  he  contend  that  Spain  can  legislate  at 
this  time  for  the  Floridas.  Legislation  being  one 
of  the  attributes  of  sovereignty,  must  exclusively 
belong  to  the  sovereign  power.  Can  it  be  seri- 
ously contended  that  the  constitution  of  Spain  is 
in  force  here,  as  one  of  the  laws  and  municipal 
regulations,  continued  in  force  by  the  proclama- 
tion of  the  Governor,  founded  on  the  act  of  Con- 
gress to  carry  into  effect  the  treaty?  We  have 
now  clearly  proved,  we  believe,  that  the  constitu- 


tion of  the  Cortes  is  not  in  force  here.  By  the  sec- 
ond section  of  the  act  just  referred  to,  the  President 
of  the  United  States  is  authorized  to  have  the  civil, 
military,  and  judicial  powers  exercised  in  suck 
manner  as-  he  may  direct ;  for  it  cannot  be  con- 
tended that  he  has  not  authority  to  place  the  judi- 
cial power  wherever  he  pleases. 

We  will  now  proceed  to  show  that  the  Presi- 
dent did  not  consider  the  constitution  of  the  Cortes 
was  in  force  in  this  country;  and  for  which  pur- 
pose it  18  only  necessary  to  refer  to  the  President's 
instructions,  contained  in  the  Governor's  commis- 
sion; wherein  he  takes  from  him  the  power  of 
granting  or  making  concessions  of  lands,  or  con- 
rming  those  previously  made. 
Now,  if  he  considered  the  constitution  of  the 
Cortes  in  force  in  this  country,  to  kave  given  these 
instructions,  or  expressly  to  have  limited  his  pow- 
ers in  these  particulars,  would  have  been  useless 
and  unnecessary,  as  the  constitution  of  the  Cortes 
took  away  from  the  Captain  General,  the  Intend- 
ant, and  Governors  ot  provinces,  the  power  of 
granuoff  lands;  therefore,  on  conferring  on  Major 
General  Jackson  the  commission  of  Cfovemor  of 
the  Floridas,  to  exercise  the  powers  of  the  Captain 
General  and  Intendant  of  the  island  of  Cuba  and 
Governor  of  the  Floridas,  he  did  not  intend  that 
those  powers  should  be  limited  and  prescribed  by 
the  constitution  of  the  Cortes,  but  that  he  should 
utercise  them  as  they  were  exercised  on  the  22d  of 
February,  1819,  the  day  on  which  the  treaty  was 
signed.     We,   therefore,  think  Governor  Jackson 
has  the  power  to  carry  into  effect  the  decrees  of  the 
late  Governor  of  the  Floridas.      The  counsel  for 
the  del.ndant,  in  his  very  able  and  ingenious  ar- 
gument, suggested  that,  as  the  President  had  ap- 
pointed a  judge  of  the  United  States  for  West 
Florida,  possibly  his  tribunal  might  have  jurisdic- 
tion of  this  case.     He  admitted,  however,  that  he 
could  not  have  jurisdiction,  unless  it  was  posi- 
tively given  him  by  statute,  or  the  express  instruc- 
tions of  the  President.      From  the  commission 
read,  and  the  deductions  already  made,  it  fully  ap- 
pears that  the  jurisdiction  of  this  case  has  been 
conferred  on  the  Governor,  and  cannot  be  pre- 
sumed to  be  given  to  the  judge.   Having  seen  the 
conamission  of  the  judge,  he  is  expressly  required, 
by  instructions  contained  in  it,  to  consider  him- 
self as  governed  by  the  laws  of  the  United  Stotes; 
and  the  inquiry  now  is,  what  laws  of  the  United 
Sutes  are  extended  to  the  Floridas,  taken  in  con- 
uadistinction  to  the  Spanish  laws  in  force  here? 
From  the  second  section  of  the  act,  entitled  "An 
act  to  carry  into  effect  the  treaty  between  theUni- 
ted  States  and  Spain,"  before  read,  we  find  that 
only  such  laws  as  relate  to  the  revenue,  and  the 
importation  of  people  of  color,  are  extended  to  the 
Floridas.     And  as  these  subjecLi  have  been  ex- 
pressly excepted,  and  taken  out  of  the  general 
powers  of  the  Governor,  it  is  fair  to  presume  that 
these  subjects,  and  the  cases  arising  under  the  two 
laws  of  the  United  States  expressly  extended  to 
this  country,  are  alone  the  legitimate  objects  of 
the  judge's  jurisdiction,  until   the  contrary    be 
shown  from  anv  instructions  he  may  have  from 
the  President  of  the  United  States.    In  short,  the  I 


judge's  jurisdiction  is  not  denied  by  any  act  of 
Congress,  and  he  can  exercise  no  jurisdiction  that 
is  not  expressly  given  him  by  the  President's  in- 
structions. 

In  conclusion,  we  will  add,  there  are  technical 
objections  to  the  plea  filed  in  this  case.  In  a  plea 
to  the  iurisdiction  of  this  court,  it  is  necessary  to 
show  that  there  is  another  court  in  which  effec- 
tual justice  may  be  administered ;  the  plea  under 
consideration  wants  that  requisite,  which  alone 
ought  to  be  sufficient  to  warrant  this  court  in 
taking  jurisdiction,  lest  there  might  be  a  failure  of 
iustice.  We  are  perfectly  satisfied  that  this  court 
have  jurisdiction,  and  therefore  overrule  the  plea, 
and  o«ler  the  defendant  to  proceed  to  showcanae, 
if  any  he  has,  why  the  decree  of  Don  Jose  Cal- 
lava,  late  Governor  of  West  Florida,  should  not 
be  carried  into  execution. 

The  Heirs  op  Vidal  vs.  John  Innerabity  : 

The  defendant  in  this  case,  on  the  rule  to  show 
cause,  filed  several  reasons  why  the  decree,  as 
prayed  for,  should  not  be  carried  into  ^ecL  These 
reasons  have  been  ably  argued  both  on  the  side  of 
the  defendant  and  the  petitioners. 

It  now  becomes  the  duty  of  the  court  to  pro- 
nounce its  decree  ;  but,  before  doing  so,  we  will 
endeavor  to  give  a  succinct  statement  of  all  the 
proceedings  in  the  case.  , 

We  find,  on  the  records  of  the  judicial  tribunal 
to  which  this  court  has  succeeded,  a  decree,  which 
does  not  appear  ever  to  have  been  complied  with. 
The  duty  of  a  judge  to  carry  into  effect  the  de- 
crees of  his  preidecessor  is  clearly  pointed  out  by 
the  paHidas.    It  is  true  this  cannot  be  called  a 
final  decision  or  judgment  of  the  matter  in  dispute 
between  the  parties ;  yet,  as  far  as  it  goes,  it  is  res 
JtuUceUa,  (or  thing  judged  by  the  competent  trt- 
bunal,)  and  remains  only  to  be  carried  into  effect, 
although,  after  being  carried  into  effect,  something 
may  still  remain  to  be  done  before  a  final  close  to 
the  proceedings.     The  decree  must  either  be  exe- 
cuted or  rescinded  ;  the  latter  can  only  take  place 
after  examining  the  grounds  on  which  it  was  en- 
tered up ;  and  that  we  have  a  right  to  do  this,  we 
think  at  least  doubtful,  and  certainly  would  not, 
unless  gross  injustice  or  contradiction  appeared  on 
the  face  of  the  decree  itself.     If  a  decree  wanting 
those  substantial  reqaisites  known   to  all  laws 
should  be  made,  it  would  be  a  nullity:  as  if  pwi 
nounced  without  a  citation  to  the  defendant,  or 
his  being  before  the  court,  such  would  be  looked 
upon  as  no  decree.    And  all  decrees  can  be  set 
aside  on  the  ground  of  fraud,  or  where  corruption 
is  shown  in  obtaining  them.    But  where  the  de- 
cree stands   unrescinded,   it  must    be  executed. 
Such,  also,  is  the  Engish  law  of  equity  :  a  decree 
must  be  first  obeyed  and  performed  ;  as  if  it  be  for 
land,  the  land  must  be  first  given  up ;  if  it  be  for 
money,  the  money  must  be  paid  ;  iffor  evidences, 
the  evidence  must  be  brought  in;  and  the  like  in 
other  cases.     (Cooper's  Equity,  page  90.) 

The  decree  under  consideration  embraces  three 
distinct  subjects : 

1st.   The  deposite  admitted  to  have   been  in- 
trtBted  to  the  house  of  Forbes  dc  Co.,  which  tlw 
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defendaot  represents;  and  this  deposite  is  declared 
by  the  decree  not  to  have  been  legally  and  regu- 
larly accounted  for. 

2d.  The  land  at  Baton  Rouge,  sold  at  the  in- 
stance of  Forbes,  and  which  the  decree  now  de- 
clares to  be  left  open  between  the  parties  as  the 
sobject-matter  of  a  distinct  suit. 

3d.  The  sale  of  property  at  New  Orleans; 
moneys  said  to  have  been  received  at  Madrid  and 
elsewhere,  and  not  accounted  for. 

As  to  the  first,  it  was  a  subject  within  the  con- 
trol of  the  court  at  any  linae  ;  that  is,  to  compel 
the  restoration  of  the  deposite,  or  to  account  for 
its  disbursement.  The  law  on  this  point  is  clear, 
taking  it  for  granted  that  the  deposite  has  been 
made,  that  the  depositary  is,  quoad  hoc,  under  the 
control  of  the  court.  If  it  be  notified  to  the  de- 
positary that  it  is  the  will  and  pleasure  of  the 
court  that  the  deposite  be  brought  into  court,  it  is 
all  he  can  ask  or  require.  It  would  be  absurd  to 
say  that  the  court  should  institute  a  suit,  makeup 
the  pleadings,  join  issue,  (fee.  in  such  a  case,  and 
that,  too,  when  the  deposite  was  placed  by  the 
order  of  the  court  in  the  hands  of  the  depositary 
for  safe-keeping,  always  subject  to  its  order. 

The  court  are  of  opinion  that  the  certificate  of 
the  clerks  of  the  office  that  the  decree  of  the  late 
court  was  made  known  to  John  Innerarity,  the 
defendant,  is  sufficientevidenceof  the  fact.  Great 
stress  was  laid  by  the  defendant's  counsel  on  the 
circumstance  that  a  part  of  the  certificate  is  con- 
tradicted bv  inspection  of  the  paper,  viz:  that  the 
defendant  has  affixed  his  signature,  as  evidence 
of  notice  to  him ;  when,  in  reality,  he  has  not. 
But  we  say  that  the  certificate  ought  not  to  be 
impeached  on  this  ground,  because  it  cannot  de- 
ceive; and  if  they  had  in  reality  acted  corruptly 
id  office,  they  would  not  have  certified  that  as  a 
fact  which  the  certificate  itself  disproves.  The 
affixing  the  signature  of  the  party  notified  does 
not  appear  to  be  an  essential  formality,  and  is 
more  frequently  dispensed  with  than  required. 
The  substance  is  notice  to  the  party  ;  and  this  we 
think  is  sufficiently  proved  by  the  certificate  of  | 
the  clerks-  As  respects  the  decree  to  make  the  ' 
deposite,  we  think  the  defendant  had  sufficient  i 
notice.  That  part  of  the  decree  relative  to  the 
land,  from  its  nature,  is  not  before  the  court ;  it 
amounts  to  nothing  more  than  declaring  the  sub- 
ject open  for  the  parties  to  prosecute  their  claims 
according  to  law.  ! 

The  second  is  merely  a  decree  to  account  to 
the  court  for  property  belonging  to  the  estate  sold 
m  New  Orleans  and  elsewhere.  The  decree  to 
account  is,  in  most  instances,  granted  as  of  course. 
It  follows  the  plaintiflPs  petition,  and  we  can  see 
nothing  irregular  in  giving  the  defendant  notice 
of  both  at  the  same  time,  particularly  as  no  in- 
jury could  result  to  him  from  this  course. 

Again:  even  supposing  all  these  formalities 
necwsary,  taking  into  view  all  the  circumstances 
of  the  case,  it  is  an  act  of  comity  due  from  one 
court  to  another  to  presume  that  all  the  necessary 
preliminary  steps  were  taken  before  the  decree 
was  made,  unless  the  contrary  be  made  most 
clearly  to  appear,  which  the  defendant  has  failed 


'  to  do  in  this  case.  Knowing  that,  even  where 
citations  are  necessary,  it  is  a  principle  of  law 
that  appearance  will  do  away  the  necessity  of 
process,  or  cure  all  its  defects,  it  is  a  violent  pre- 
sumption to  suppose  he  did  appear  ?  We  think 
not;  and  the  law,  by  which  the  court  is  bound, 
would  clearly  presume  the  fact.  The  petition 
before  the  court  would,  of  it^^elf,  be  sufficient  to 
ground  a  decree  similar  to  the  one  which  is  prayed 
to  be  enforced.  It  is  not  alleged  that  an  account 
has  been  rendered  of  the  property  seized,  and  sold 
by  Forbes  &  Co.,  in  New  Orleans ;  and  it  ap- 
pears by  a  former  decree  that  Forbes  was  express- 
ly ordered  to  raise  the  attachment  he  had  laid  on 
the  property,  and  proceed  to  make  sale  of  it.  and 
render  an  account.  But,  independently  of  this 
view  of  this  subiect,  we  conceive  that  the  defend- 
ant was  before  the  court  as  a  party  interested  in 
the  settlement  of  the  estate  of  Vidal.  This  is 
not  the  case  of  a  lawsuit  between  A  and  B;  the 
subject  is  the  complete  and  final  adjustment  of 
the  estate  of  a  deceased  perton,  to  affect  the  inter- 
est of  all  in  any  way  concerned,  to  wit,  the  credi- 
tors, heirs,  executors,  administrators,  and  deposi- 
tary. According  to  the  Spanish  law,  as  well  as 
the  law  of  equity  in  the  United  States  and  Eng- 
land, the  court  will  not  suffer  the  matter  to  go  out 
of  their  hands,  and  be  finally  at  rest,  untilcom- 
plete  justice  be  done  to  all  concerned. 

The  affairs  of  the  estate  do  not  appear  to  have 
been  finally  closed  when  the  first  petitions  were 
presented  by  the  heirs.  Although  the  petitions  of 
Caroline  and  Mercedes  Vidal  had,  in  the  first  in- 
stance, nothing  in  view  but  to  coerce  the  produc- 
tion of  the  papers  relative  to  the  estate  in  the 
hands  of  the  defendant,  yet  the  object  was  evi- 
dently to  compel  him  to  account,  if,  on  examina- 
tion of  the  papers,  there  should  be  any  thing  due 
them;  and,  in  one  of  the  petitions  presented  for 
the  production  of  the  papers,  interrogatories  are 
put  to  John  Innerarity,  the  defendant,  touching 
the  very  matters  for  which  the  decrees  following 
the  petitions,  subsequent  to  their  production,  are 
I  rendered.  To  these  interrogatories  the  defendant 
puts  in  a  plea,  in  the  nature  of  a  demurrer,  and 
his  counsel  has  taken  great  pains  to  show  he  was 
not  bound  to  answer  them.  This  is  not  the  ques- 
tion. It  is,  whether,  by  appearing,  he  is  not  to  be 
considered  as  before  the  court  m  the  particular 
demand  of  the  heirs,  as  well  as  in  the  testament- 
ary proceedings  in  general. 

The  defendant's  inexplicable  conduct  in  keeping 
back  the  papers,  and  producing  them  at  last  on 
compulsion,  with  the  excuse  that  they  were  dis- 
covered by  a  "  most  extraordinary  accident,"  does 
not  incline  the  court  to  make  any  very  violent 
presumption  in  his  favor. 

The  defendant  is  in  the  situation  of  a  party 
brought  before  a  court  of  chancery  on  a  bill  of 
discovery ;  being  once  before  the  court,  justice 
will  be  done  the  parties  on  a  view  of  the  facts 
disclosed.  In  the  Spanish  courts,  as  well  as  in 
our  courts  of  equity,  the  remedy  does  not  exclu- 
sively follow  ;  but  the  court  will  give  such  relief, 
and  make  such  decree,  as  the  nature  of  the  case 
and  justice  may  require.    Again  :  we  are  of  c^in- 
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ion  that  the  court  could  order  or  decree  that  the 
depositary  should  bring  the  depoaite  into  court, 
without  being  cited  to  hear  thedictamen  ordering 
him  to  do  so,  and  could  inform  him  of  it  in  any 
manner  the  court  thought  proper.  It  is  also  our 
opinion  that  the  decree  to  account  for  the  proceeds 
of  the  property  intrusted  to  him  by  the  court  is  ex 
parte,  and  did  not  require  a  citation  to  hear  it,  as, 
in  the  matters  under  consideration,  he  was  acting 
in  a  trust  confided  to  him  by  the  court,  and  is 
in  that  respect  to  be  considered  andview^  in  the 
light  of  an  officer  of  the  court. 

The  ^ourt,  for  its  own  satisfaction,  has  com- 
pared the  decree  before  them  with  the  testament- 
ary proceedings  to  which  it  refers,  and  are  satis- 
fied that  the  judge's  dictamen  is,  in  the  nxain,  fully 
supported.  That  the  testamentary  proceedings 
have  been  irregular,  is  self-evident ;  a  complete 
inventory  of  the  whole  estate  was  never  made. 
Three  of  the  creditors,  of  whom  Forbes  was  the 
principal,  administered  on  the  property  found  in 
this  place,  and  afterwards,  on  the  order  of  the  court, 
handed  it  over  to  the  executor,  who  made  sale  of 
the  same.  No  inventory  or  appraisement  appears 
ever  to  have  been  made  of  the  real  estate,  and 
nothing  but  a  loose  and  imperfect  one  was  made  of 
the  effects  in  New  Orleans. 

The  land  was  seized  and  sold  under  a  mortgage 
made  to  Arroyo,  in  a  manner  so  evidently  irregu- 
lar that  we  would  be  warranted  in  saying  that  it 
was  fraudulent.  The  same  tribunal,  a  year  after- 
wards, annulled  the  sale,  and  ordered  the  property 
to  be  sold  a  second  time.  By  a  decree  of  Don  Jose 
Callava,  late  Governor  of  this  province,  the  sec- 
ond sale  is  declared  void  and  illegal ;  and  by  the 
dictamen  now  under  the  consideration  of  the  court, 
the  subject  is  again  opened,  and  Forbes  and  others 
are  permitted  to  make  defence. 

The  proceeds  of  the  sales  of  personal  property 
were  drawn  from  the  hands  of  Annas,  the  execu- 
tor, on  the  petition  of  Forbes,  and  placed  in  the 
public  treasury ;  and  afterwards,  on  application 
of  Forbes,  drawn  out  of  the  treasury,  and  placed 
in  the  hands  of  Forbes  &  Co.  in  the  character  of 
a  deposite. 

The  second  sale  of  the  real  property  at  Baton 
Rouge  was  ordered  at  a  meeting  of  the  creditors, 
of  which  Forbes  appears  to  have  been  principal; 
and  the  money  in  deposite  is  said  to  have  been 
appropriated,  on  an  order  of  the  court,  to  the  pay- 
ment of  the  debt  due  Arroyo,  for  which  the  lands 
were  sold  in  the  first  instance;  and  the  proceeds 
of  the  second  sale  were  placed  in  the  hands  of 
Forbes  &,  Co.  as  a  deposite. 

The  decree  on  which  we  are  now  acting,  whe* 
ther  it  be  considered  as  relating  to  the  first  or  sec- 
ond deposite,  declares  that  the  disbursement  of 
the  sum  deposited  has  not  been  accounted  for  in 
a  satisfactory  manner. 

The  Spanish  tribunal  has  thought  proper  to 
review  the  whole  of  the  proceedings  in  the  testa- 
mentary affairs  of  Vidal.  We  take  it  for  granted 
it  had  a  right  to  do  so.  Whether  this  court  would 
have  acted  in  this  manner,  or  proceeded  in  a  dif- 
ferent way,  is  not  the  question.  The  court  will 
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take  up  the  record  as  they  find  it.  and,  unless  tke 
dicUinun  is  glaringly  uniust  on  the  face  of  it,  or 
void  of  all  the  essential  formalities,  it  must  be 
substantially  enforced. 

The  testamentary  affairs  were  not  closed  ;  and 
we  find,  from  every  part  of  the  proceedings,  the 
former  tribunal  considered  itself  at  liberty  to  re- 
trace its  steps  when  supposed  to  be  in  error.    But 
when  decrees  are  made,  they  must  be  executed; 
for  it  cannot  be  supposed  that  a  court  could  be 
guilty  of  so  much  levity  as  to  make  them  to-day, 
only  to  be  rescinded  to-morrow.     From  the  pains 
evidently  taken  by  the  judge  in  examining  the 
grounds  and  making  up  his  decree,  it  cannot  be 
presumed,  as  intimated  by  the  defendant's  coiui> 
sel,  that  he  intended  merely  to  amuse  the  plain- 
tiffs, and  that  the  approbation  and  signature  of 
the  Governor  were  obtained  by  legerdemain  ;  this 
would  cast  a  most  gross  imputation  on  the  tribu- 
nals to  which- we  have  succeeded.     The  present 
case  is  one  where  the  former  tribunals  have  re- 
viewed their  own  decrees  ;  and  is  it  for  us  to  say- 
that  they  had  no  right  to  do  so,  especially  when 
we  find  that  the  same  thing  has  been  done  in 
various  instances  in  the  progress  of  this  testament- 
ary proceeding  ?     A4though  we  might  consider 
ourselves  re»traioed  from  reviewing  and  re-exam- 
ining their  decrees,  (except  on  the  grounds  before 
stated,)  yet  this  is  very  different  from  saying  they 
have  no  right  to  correct  their  own  proceedings. 
We  find  them  in  the  present  case  thus  corrected, 
and  are  called  upon  to  execute  the  last  dictamen. 
We  will  do  so  substantially. 

Therefore,  it  is  ordered,  adjudged,  and  decreed 
by  the  court,  that  John  Innerarity,  the  defendant, 
produce  exact  accounts,  supported  by  legal  docu- 
ments, within  twenty  days  from  this  day,  accord- 
ing to  the  decree  of  Snares  and  Callava,  dated 
Pensacola,  30th  of  June,  and  1st  of  July,  1820, 
before  such  auditors  as  this  court  shall  appoint. 
And  it  is  ordered,  adjudged,  and  decreed,  that  the 
said  Innerarity  hypothecate,  before  the  notary 
public  of  Pensacola,  unencumbered  real  property 
situate  in  the  city  of  Pensacola,  to  be  valued  at 
^,500,  within  five  days  from  this  time,  to  secure 
the  deposite  and  interest  thereon,  for  the  purpose 
of  satisfying  any  final  decree  this  court  may  pass 
against  him  on  account  of  said  deposite.  And  it 
is  further  ordered,  adjudged,  and  decreed,  that,  in 
case  the  said  Innerarity  should  fail  to  comply  in 
giving  the  security  ordered  on  the  sixth  day,  the 
petitioners  may  have  execution  for  the  sum  of 
88,500.  Said  execution  is  first  to  run  against  the 
personal  property  of  the  said  Innerarity ;  after 
that  is  exhausted,  his  body  may  be  taken  in  ex- 
ecution. .      • 

And  it  is  further  ordered,  adjudged,  and  de- 
creed, that  the  said  sum,  or  such  part  of  it  as  may 
be  made,  shall  be  brought  into  court,  and  be  sub- 
ject to  Its  further  order ;  and  that  the  execution 
be  returnable  in  thirty  days  from  the  day  it  issues. 
And,  lastly,  it  is  further  ordered,  adjudged,  and 
decreed,  that  the  heirs  of  Vidal  may  prosecute 
their  claims  relative  to  the  16,000  acres  of  land 
as  authorized  in  the  dictamen  of  Suares  of  the 
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30th  of  June,  1820,  and  confirmed  on  the  1st  of 
Jaly,  1820,  by  Caliava. 

JOHN  C.  MITCHELL. 

Approved:  ANDREW  JACKSON, 

;     Governor  of  the  Floridas,  ^c. 

To  F.  H.  Nitbet,  J.  De  la  Rua,  and  WiUiam  Datfid- 

son.  Esquires. 
Heirs  or  Vidal  vs.  John  Innerarity. 
West  Florida,  Executive  Chamber, 

September  17,  1821. 
In  virtue  of  a  decree  this  day  rendered  in  the  '. 
above  case  bv  Major  General  Andrew  Jackson, 
Governor  of  the  Floridas,  &c.,  and  John  C.  Milch- 
ell,  Esq.,  sitting  as  the  supreme  court  of  judicature  \ 
in  this  province,  you  are  hereby  appointed  audi-  I 
tors  to  arrange  and  settle  the  said  estate ;  and  you  i 
will  appear  before  me  at  the  Executive  Chamber 
to  take  the  requisite  oath  for  the  faithful  discharge 
of  the  duties  assigned  you. 
^  JOHN  C.  CONNOR, 

*•  Clerk  of  the  Executive  Court. 

i  - 

September  18,  1821. 
The  above  named  auditors  appeared  before  me 
this  morning,  and,  having  taken    the  oath   pre- 
scribed, were  considered  as  qualified  to  enter  upon 
their  duties. 

The  said  auditors  then  appointed  Edward  A. 
Rutledge,  Esq.,  as  secretary  to  the  board. 

Test:  JOHN  C.  CONNOR,  C^X. 

III.  I 

Secretary  of  State  to  Governor  Jackson.  \ 

Department  of  State,  ! 

Washington,  October  20,  1821.      | 
Sir  :    I  have  had  the  honor  of  receiving  your  ; 
letters  of  30th  July,  26th  August,  iind  Isi  Sep- 
tember, with  their  respective  enclosures,  which 

.  have  been  submitted  to  the  consideration  of  the 

_  President  of  the  United  States. 

I  now  enclose  a  copy  of  a  letter  which  I  have, 

.  by  his  direction,  written  to  Judge  Fromentiu,  in- 

;forniing  hfra  that  it  was  intended  that  his  juris- 
diction should  be  confined  to  the  execution  of  the 
only  laws  of  the  United  States  which,  by  act  of 
Congress,  had  been  extended  to  the  territories  of 
Florida,  namely  :  the  laws  relating  to  the  revenue 
and  its  collection,  and  to  the  slave  trade.     In  the 

.execution  of  these  laws,  which  are  of  a  nature 
entirely  distinct  from  those  of  Spain,  operating  in 
the  provinces,  the  President  is  of  opinion  that  he 
should  be  amenable  only  to  the  Government  of 
the  United  States. 

I  enclose,  also,  translations  of  a  letter  from  Mr. 
Salmon,  Charge  des  Affaires  of  Spain,  and  of  a 
statement  by  Colonel  Callava,  relative  to  the  arrest 
and  detention  of  his  person,  and  of  the  forcible  sei- 
zure and  abduction, under  your  authority,of  certain 
papers  which  were  in  his  possession,  with  a  copy 
of  the  answer  given  to  the  letter  of  Mr.  Salmon. 
Before  an  ultimate  answer  shall  be  given  to  the 
Spanish  Minister  upon  this  complaint,  the  Presi- 
dent has  thought  it  proper  to  transmit  these  docu- 
ments to  you,  with  the  purpose  of  receiving  any 


remarks,  either  in  relation  to  the  facts  alleged,  or 
to  the  principles  asserted  in  them,  which  you  may 
think  the  occasion  requires. 

Appreciating,  as  the  President  does,  the  sense 
of  duty  under  which  you  felt  yourself  compelled 
to  resort  to  these  measures,  and  the  objects  ot  high 
and  impartial  justice  to  which  they  were  in  your 
estimation  rendered  indispensable,  I  am  directed 
particularly  to  invite  your  attention  to  the  fol- 
lowing circumstances  represented  m  these  papers  : 

1.  That  Colonel  Callava  claimed  as  of  right 
the  immunities,  with  reference  to  his  person,  to 
his  dwelling-house,  and  to  his  papers,  ipbich,  by 
the  customary  laws  of  nations,  belong  to  public 
commi.ssioners  appointed  to  negotiate  or  to  exe- 
cute treaty  stipulations  between  nation  and  nation. 

2.  That  you  had  transacted  business  with  him 
in  the  capacity  of  a  public  commissioner  as  late  as 
the  3d  of  August,  three  weeks  after  the  day  on 
which  the  surrender  had  been  made  of  the  ter- 
ritory. 

3.  That  the  papers  finally  seized  by  your  orders 
had  never  been  officially  demanded,  and  thai  he 
had  offered  to  deliver  them,  or  give  adequate  se- 
curity that  they  should  be  delivered,  if  they  should 
prove  to  be  of  the  description  of  papers  stipulated 
by  the  treaty  to  be  left  in  the  territory. 

4.  That,  at  the  time  when  he  was  forcibly 
brought  before  you,  and  required  to  submit  to  ex- 
amination upon  interrogatories,  neither  the  ques- 
tions asked  of  him,  nor  his  answers,  were  correctly 
interpreted. 

It  is  proper  to  apprize  you  that,  in  the  opinion 
of  the  President,  so  far  as  Colonel  Callava  could 
justly  claim  the  rights  of  a  commissioner  for  the 
surrender  of  the  territory,  he  was  entitled  to  all 
the  immunities  which  might  be  necessary  for  the 
execution  of  his  trust,  and  which  the  laws  of  na- 
tions recognise  as  belonging  to  public  ministers. 
As  authority  for  this  opinion,  I  refer  you  to  Vat- 
tel^book  4,  cb.  6,  §  75,  and  ch.  9,  §  125. 

A  different  sentiment  appearing,  from  your  let- 
ter of  the  26th  August,  to  have  been  entertained 
by  you,  it  would  be  satisfactory  to  learn  upon 
what  grounds  it  had  been  taken  up;  or,  if  the 
privileges  incident  to  this  immunity  had  in  your 
view  ceased,  it  is  desirable  to  know  the  consider- 
ations upon  which  you  had  so  deemed  of  them ; 
the  view  taken  of  them  in  the  answer  to  the  note 
of  Mr.  Salmon  admitting  the  right  only  in  general 
terms,  and  inferring  that  they  bad  ceased  by  the 
act  or  surrender,  and  of  reasonable  time  for  de- 
parture, as  well  as  by  the  limitation  of  the  time 
for  the  surrender  stipulated  in  the  treaty. 

I  shall  reply  as  tarly  as  possible  to  the  other 
subjects  of  your  letter;  and,  in  the  mean  while, 
have  the  honor  to  be,  with  great  respect,  sir,  your 
very  humble  and  obedient  servant, 

JOHN  aUINCY  ADAMS. 

Andrew  Jackson,  Esq^ 

Goreifior  of  Florida. 


Governor  Jackson  to  tlie  Secretary  of  State. 

Nashville,  November  13,  1821. 
Sir  :  I  arrived  at  this  place  on  the  5th  instant, 
and  have  deferred  writing  you  until  the  present 
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moment,  indulging  the  expectation  that  I  should 
in  the  mean  time  have  received  some  communica- 
tions of  interest  from  the  Floridas;  in  this  calcu- 
lation, however,  I  have  been  disappointed,  in  con- 
sequence of  the  irregularity  of  the  mails  between 
this  and  that  place.  There  has  been  no  arrival, 
bringing  any  thing  of  a  later  dale  than  that  of  my 
departure  from  Pensacola. 

From  the  National  Intelligencer  I  have  discov- 
ered that  a  publication  has  appeared  in  the  Charles- 
ton Patriot,  purporting  to  give  the  substance  of  a 
correspondence  between  Judge  Fromentin  and  my- 
self, with  accompanying  strictures  upoa  the  same; 
and  stating  that  "detailed  accounts  of  the  whole 
affair,"  with  copies  of  said  papers,  had  been  trans- 
mitted to  Washington;  that  they  "have  been 
confided  to  individuals,  and  are  circulated  pri- 
vately." On  referring  to  my  former  communica- 
tions, I  do  not  find  that  a  copy  of  that  correspond- 
ence has  been  forwarded  to  the  Department  of 
State ;  and  believing,  as  I  do,  from  Judge  Fromen- 
tin's  disregard  to  truth,  that  he  has  secretly  circu- 
lated it,  without  the  accompanying  certificates, 
for  the  purpose,  if  possible,  of  forestalling  public 
opinion,  I  herewith  enclose  copies  of  all  the  docu- 
ments touching  the  transaction,  with  a  request 
that  they  may  be  laid  before  the  President,  and, 
should  it  be  deemed  necessary,  to  be  communicated 
for  the  information  of  the  Congress  of  the  United 
States.  This  expos^  furnishes  a  satisfactory  view 
of  the  whole  ground  in  dispute,  and  inconieslably 
proves  that  Judge  Fromentin  has  been  guilty  of 
wilfully  and  wickedly  fabricating  the  most  palpa- 
ble falsehoods.  Th^  evidence  of  such  unblushing 
depravity  and  corruption  should  be  placed  in  the 
possession  of  the  President,  and,  in  siricl  justice, 
deserves  to  be  exposed  to  the  execration  of  the 
whole  American  people.  When  an  officer  of  such 
high  responsibility  under  the  Federal  Government 
manifests  such  baseness  and  obliquity  of  heart,  it 
ought  to  excite  our  alarm,  and  stimulate  the  proper 
authority  to  apply  the  most  speedy  and  efficient 
remedy. 

When  Judge  Fromentin  appeared  before  me,  in 
obedience  to  the  citation  served  upon  him,  and 
made  what  I  conceived  to  be  a  sufficient  apology 
for  interfering  with  my  jurisdiction,  by  issuing  the 
writ  of  habeas  corpus,  and  having  explicitly  and 
positively  promised  that  he  would  not  again  do 
any  act  to  impede  the  exercise  of  my  prerogative, 
I  was  perfectly  willing  that  the  affair  should  here 
be  put  to  rest,  and,  if  possible,  be  buried  in  obli- 
vion. vVith  this  view  alone,  1  barely  required  his 
signature  to  so  much  of  the  proceedings  between 
us  as  was  absolutely  necessary  for  my  own  jus- 
tification, and  to  show  that  he  had  granted  the 
writ  without  petition  or  affidavit,  agreeably  to 
law,  and  that  he  did  not  recollect  to  whom  or  to 
which  of  the  applicants  it  had  been  delivered  ! 

Although  the  judge,  in  the  publication  referred 
to,  asserts  that  our  interview  and  its  results  were 
the  topics  of  conversation  in  the  town  of  Pensacola 
for  a  week  after  they  transpired,  I  can  confidently 
state  that  they  never  did  become  the  subject  of 
remark  where  I  was  present,  except  on  the  evening 
subsequent  to  his  discharge.    On  that  occasion 


there  appeared  to  be  a  universal  concurrence  of 
opinion  that  the  judge's  apology,  as  made  in  the 
presence  of  several  respectable  gentlemen,  was  a 
correct  and  prudent  measure  on  his  part,  and  that 
it  was  an  act  of  lenity  and  forbearance  on  mine, 
in  thus  terminating  this  hasty  and  indecorous  at- 
tempt to  embarrass  the  admiqistration  of  justiee; 
inasmuch  as  the  instructions  and  duty  of  the  judge 
enjoined  it  upon  him  to  co-operate  with  me  m  the 
adt^nistration  of  the  Government,  and  in  distrib- 
uting justice  equally  to  all.     A  general  surfvise 
was  also  expressed  at  the  circumstance  of  his  sym- 
pathies being  exclusively  enlisted  for  the  relief  of 
Colonel  Callava!     With  respect  to  poor  Domingo 
Sousa,  and  Fullarat,  the  steward,  the  law  was  to 
be  permitted  to  take  its  course,  and,  although  the 
servile  instruments  of  Callava,  they  were  to  oe  left 
to  their  fate !     For  them.  Judge  Fromentin  seems 
to  have  had  no  bowels  of  compassion.     They  might 
have  perished,  and  rotted  in  prison,  before  he  would 
have  stepped  forward,  with  the  sanction  of  his 
authority,  for  their  deliverance.     The   fact  was, 
they  had  no  wealth  or  influence,  and  the  judge 
was  not,  consequently,  clothed  with  the  power  to 
issue  a  writ  o(  habeas  corpus  for  their  relief.     Agree- 
ably to   his  principles,  the  laws  of  the   United 
States  are  only  made  for  the  punishment  of  the 
humble  and  pennyless  ;  but,  whenever  opposed  to 
wealth  and  power,  they  must  either  remain  in- 
operative,or,  ifenforced,  it  must  be  done  with  great 
delicacy  and  respect.     This  course  of  proceeding 
nriay  very  well  comport  with  the  corrupt  and  inqui- 
sitorial system  of  former  Spanish  tribunals,  bat 
they  are  clearly  and  palpably  unjust,  and  merit 
the  unqualified  reprobation  of  every  honest  and 
intelligent  American.     I  can  astsure  you  that,  so 
far  as  I  have  been  enabled  to  collect  an  expression 
of  public  sentiment  relative  to  the  conduct  of  Judge 
Fromentin,  it  has  evidently  rendered  him  so  odious 
and  contemptible,  that  his  name  is  only  mentioned 
in  genteel  circles  to  be  deprecated  and  despised. 
It  is  considered  so  flagrant  and  flagitious  a  oepar- 
ture  frona  justice  and   propriety,  as   seriously  to 
impair  his  standing,  and  rather  to  produce  disaf- 
fection than  inspire  respect  and  confidence  in  the 
American  authorities  in  Florida. 

Situated  as  Judge  Fromentin  was,  I  did  not  an- 
ticipate that  he  would  have  had  the  hardihood 
and  tenaerity  to  revive  this  transaction,  and  make 
it  a  subject  of  public  investigation.  Good  sense, 
as  well  as  the  best  policy,  would  certainly  hare 
dictated  a  very  difl'erent  procedure.  After  his 
concessions  and  open  acknowledgments  that  he 
had  acted  hastily,  and  without  a  due  consideration 
of  the  case,  it  could  not  have  been  expected  that 
the  most  abandoned  and  profligate  would  have 
denied  the  facts,  particularly  when  those  declara- 
tions were  made  in  the  presence  of  several  gentle- 
men of  the  most  unimpeachable  integrity.  The 
man  who  could  thus  prostitute  his  signature  for 
the  propagation  of  such  glaring  and  barefaced 
falsehoods,  evinces  an  effrontery  almost  without  a 
parMlel,  and  a  destitution  of  principle  very  incom- 
patible with  the  character  of  one  selected  to  ad- 
minister the  laws  as  judge  of  the  United  States. 
Elevated  as  he  was,  I  .had  hoped  that  I  should 
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meet  with  a  maoljr  feeliog  and  loHy  iotegritr  cor- 
lespondiog  with  his  honorable  station  ;  but  I  sin- 
cerely res;ret  to  say  that  he  has  displayed  a  want 
of  honesty  and  candor  only  becoming  an  apostate 
priest,  and  which  is  enough  to  suffuse  the  cheek 
of  deprayity  itself  with  a  blush.  I  may,  perhaps, 
express  my  indignaXion  upon  this  subject  with  too 
"Bioch  freedom.  If  the  language  is  harsh,  I  am 
willing  to  acknowledge  that  it  does  not  alto^ther 
become  me.  but  I  am  not  convinced  that  it  )#  not 
merited  in  its  application. 

Upon  a  perusal  of  the  whole  correspondence 
and  accompanying  documents,  and  after  a  mature 
consideration  of  the  subject,  I  am  induced  to  be- 
Here  that  the  President  will  be  entirely  satisfied 
of  Judge  Fromentin's  having  acted  regardless  of 
principle  and  duty,  and  that  he  is  altogether  un- 
worthy of  the  confidence  reposed  in  him  as  a  ju- 
dicial officer  of  the  United  States.  To  commu- 
nicate the  testimony  necessary  to  establish  this 
fact,  I  have  been  impelled  by  the  imperative  obli- 
^tioQs  which  I  feel  myself  nound  to  discharge  in 
justice  to  myself  and  our  common  country. 

With  every  as:>urance  of  respect  and  esteem, 
I  am,  &.C. 

ANDREW  JACKSON, 

Governor  of  the  Floridas. 

P.  S.  Doctor  Bronaugh  will  hand  you  several 
depositions  and  reports  in  the  case  of  Callava, 
which  I  have  forwarded  in  addition  to  those  here- 
tofore transmitted  upon  the  same  subject.  It  is 
my  desire  that  they  should  be  submitted  to  the 
President,  and,  if  called  for,  to  be  laid  before  Con- 
gress. Altogether,  they  demonstrate  the  falsehood 
of  Callava's  statement,  and  show  how  little  regard 
he  had  to  truth  in  making  it. 

ANDREW  JACKSON. 

Hon.  J.  ^  Adams, 

Secretary  of  State. 

1  No.  1. 

Judge  Fromentin  to  Governor  Jackson. 
»i.:    ■  Peshacola,  September  3,  1821. 

Sir  :  I  am  informed  that  it  is  rumored  in  town 
that,  in  the  interview  between  your  Excellency 
and  myself,  in  the  afternoon  of  the  24th  ultimo,  I 
had  apologized  to  your  Excellency  for  issuing  a 
writ  of  habeas  corpus  in  the  case  of  Colonel  Cal- 
kva.  I  hope  your  Excellency  will  not  hesitate 
in  enabling  me  effectually  to  contradict  that  re- 
port. 

Your  Excellency  cannot  have  forgotten  that, 
from  the  beginning  to  the  end  of  the  conversation, 
I  insisted,  not  only  on  the  right,  but  on  the  duty 
of  a  judge  of  the  United  States  to  grant  that  writ ; 
and  that,  among  other  things,  upon  being  ques- 
tioned by  your  Excellency  whether  I  would  order 
a  writ  of  habeas  corpus  to  be  served  upon  the 
Captain  GJencral  of  the  island  of  Cuba,  I  told  you 
no;  but  that  I  would  not  hesitate,  if  the  case 
should  require  it,  and  if  I  had  the  necessary  juris- 
diction, to  issue  one  to  be  served  on  the  President 
of  the  United  States.  To  this  you  answered,  that 
the  President  was  only  liable  to  impeachment ;  I 


I  added  that  I  was  confident  that,  in  my  place,  yoa 
would  have  issued  a  writ  of  habeas  corpus. 
I  have  the  honor  to  be,  &c. 

ELIG.  FROMENTIN. 

Judge  o/tiie  U.S., ^ 
His  Ex'cy  Governor  A.  Jackson.  •  ' 

No.  2. 

GovenioT  Jackson  to  Judge  Fromentin. 

Pensacola,  Executive  Chambers, 

September  3,  1821. 

Sir  :  Your  note,  by  Mr.  Scott,  has  just  bc«i 
handed  to  me;  and  I  am  truly  astonished  at  its 
contents,  and,  in  answer,  state,  that  when  you 
appeared  before  me  in  the  Executive  Chamber  on 
the  24th  ultimo,  you  did  then  and  there  state,  and 
acknowledge,  that  you  had  acted  hastily,  without 
due  consideration,  and  without  proper  information 
as  to  the  facts  of  the  case,  upon  the  importunities 
of  John  Innerarity  and  some  other  Spanish  gen- 
tlemen ;  and  that,  had  you  been  apprized  that 
Colonel  Callava  had  been  committed  by  me  for 
contempt  of  my  authority,  you  certainly  would  not 
have  interfered ;  and  you  further  acxnowledged 
that  you  had  called  upon  me  several  times  in  a 
friendly  way  to  advise  with  me  as  to  your  juris- 
diction, and  that  I  had  always  told  you  that  it  was 
m]i% opinion  you  had  no  other  jurisdiction,  except 
as  far  as  the  laws  of  the  United  States  had,  by  the 
act  of  Congress,  been  extended  over  these  prov- 
inces; and  that,  when  1  showed  you  the  powers 
which  had  been  granted  to  me  by  the  President 
of  the  United  States,  you  declared  that  there  was 
no  necessity  for  your  being  here,  and  that  you 
might  as  well  return  to  New  Orleans  ;  and  that  I 
replied  that  you  had  jurisdiction  over  the  revenue 
and  the  infraction  of  the  laws  of  Congress  prohib- 
iting the  importation  of  slaves.  And  you  did  then 
declare  that,  hereafter,  you  would  in  no  way  at- 
tempt to  interfere  with  my  authority. 

There  was  likewise  some  conversation  in  rela- 
tion to  the  powers  of  a  judge  of  the  United  States 
to  issue  a  writ  of  Iiabeas  corptm  in  the  States,  except 
in  particular  cases ;  and  I  stated  to  you  that,  if 
you  were  in  the  States,  you  would  have  no  right 
to  interfere  in  the  manner  which  you  had  attempted 
here,  and  referred  you  to  the  laws  of  Congress,  If 
this,  sir,  was  not  an  apology,  I  know  not  what  is. 
I  received  it  as  such,  and  dismissed  you  accordingly, 
under  the  citation  by  which  you  were  brought  be- 
fore me  to  show  cause,  &c. 

I  am,  sir,  with  due  respect,  &^. 

ANDREW  JACKSON, 

Governor  of  the  Floridas.,  ^c. 

Elioius  Fromentin,  Judge,  fc. 

No.  3. 

Jtfdge  Fro7n(iUiu  to  General  Jackson. 

I  Pensacola,  Sept.  3,  1821. 

Sir  :  If  yo6r  Excellency  has  been  astonished  at 
ray  letter,  I  may  assure  your  Excellency  that  I 
have  been  not  less  so  at  reading  your  answer.  I 
"acknowledge  that  I  had  acted  hastily,  without 
due  consideration,  and  without  proper  information 


as  to  the  facts  of  the  case,  upon  the  importuni- 
ties of  John  Innerarity  and  some  other  Spanish 
gentlemen;  and  that,  had  I  been  apprized  that 
Colonel  Callava  had  been  committed  by  you  for 
contempt  of  your  authority,  I  certainly  would  not 
have  interfered  !"  Never,  sir,  never  !  My  blood 
recoils  at  such  a  statement.  Its  la»t  drop  will 
flow  before  I  subscribe  to  it. 

Give  me  leave,  sir,  to  put  your  Excellency  in 
mind  that  you  began  the  conversation,  and  I  could 
scarcely  find  time  to  place  a  word ;  nor  did  you 
hear  me  mention  Mr.  Innerarity's  name,  nor  any 
other  name,  until  your  Excellency  asked  me  who 
were  the  persons  that  had  applied  for  the  writ ; 
and  then  I  mentioned  Mr.  Innerarity's  name,  with 
the  names  of  the  other  gentlemen  who,  jointly 
with  him,  had  applied  for  it.  The  conversation 
then  turned  on  the  verbal  application  for  the  writ, 
when  Doctor  Bronaugh  entered,  and  reduced  that 
part  of  it  to  writing.  The  extent  of  your  powers 
was  the  next  topic,  and  you  read  the  act  of  Con- 

gess,  and  began  to  read  one  of  your  commissions, 
ut  neither  then,  nor  at  any  time  before,  did  your 
Excellency  favor  me  with  an  entire  perusal  of 
your  several  commissions. 

On  that  occasion,  as  on  every  other  preceding 
occasion,  when  our  respective  powers  and  duties 
were  the  subject  of  conversation,  you  insisted  on 
my  being  confined  to  the  two  cases  stated  by  your 
Excellency ;  and,  as  that  had  already  been  refer- 
red to  the  President,  it  was  unnecessary  for  me  to 
insist. 

It  is  most  assuredly  true  that  I  said  that  I  never 
had,  nor  ever  would  interfere  with  your  authority ; 
nor  indeed,  sir,  the  authority  of  any  other  man. 
But,  sir,  does  it  follow  that  I  am  disposed  to  sur- 
render the  authority  vested  in  me?  Assuredly 
not.  Legal  authority  is  one  thing;  illegal  au- 
thority is  another  thing.  Upon  that  we  differ. 
A  higher  tribunal  than  yours  or  mine  must  of 
course  pronounce.  I  have  the  honor  to  be,  dec. 
ELIGIUS  FROMENTIN. 

His  Ex'cy  Gov.  Anorew  Jackson. 

No.  4. 
Governor  Jackson  to  Jwdge  Fromeiitin. 

Pensacola,  September  3,  1821. 
Sir:  I  have  this  moment  Received  your  second 
note  of  this  day.  The  first*  excited  ray  astonish- 
ment, it  is  true ;  but  the  second  my  indignation 
and  contempt ;  for  I  did  not  suppose,  until  your 
note  now  before  me  furnished  conclusive  evidence, 
that  you  were  capable  of  stating  a  wilful  and  de- 
liberate falsehood.  That  you  have  done  so  in 
your  note  of  this  evening,  1  do  assert,  as  the  en- 
closed certificates  of  Dr.  J.  C.  Bronaugh  (who 
was  directed  by  me  to  pay  particular  attention  to 
our  conversation)  and  Mr.  Rutledge  fully  prove. 
That  you  have  the  hardihood  to  deny  that,  when 
vou  called  at  my  house,  I  did  not  send  for  my 
book  to  the  office  containing  the  record  of  my 
commissions  and  instructions,  and  that  I  did  not 
read  the  whole  of  them  to  you,  shows  that  you 
are  regardless  of  truth ;  and  in  this  I  do  pronounce 
that  you  have  stated  another  deliberate  falsehood. 


I  have  barely  to  add,  that  I  recommend  to  you 
to  keep  within  your  legal  jurisdiction  and  powers. 
Whilst  you  do  this,  all  your  proceedings  will  be 
supported,  and  all  my  aid  given  that  mav  be  ne- 
cessary to  carry  them  into  effect;  but  when  yott 
attempt  to  transcend  them,  and  interfere  with  xaj 
legitimate  powers,  recollect  the  admonition  I  gare 
you  when  before  ipe  on  the  24th  ultimo,  and  at> 
tend  to  it,  or  you  will  be  treated  and  punished  aa 
you  deserve,  regardless  of  your  boasts  of  blood 
flowing,  dbc,  which  pass  by  me  as  the  fleeting 
breeze. 

Here,  sir,  on  this  subject,  our  communicatioB 
closes,  as  I  am  too  much  engaged  to  read  yours. 

lam,  sir,  yours,  &c. 

A.  JACKSON.  • 

To  Eligius  Fromentin,  Esq. 

[The  following  are  the  certificates  alladed  to  in  tbt 

foregoing.] 

No.  5. 
Pensacola,  September  3,  1821. 

Sir:  Agreeably  to  your  request,  I  hare  tlie 
honor  to  state  that  I  was  present  when  the  conver- 
sation look  place  between  Judge  Fromentin  and 
yourself  on  the  24th  ultimo,  on  the  subject  of  his 
having  issued  a  writ  of  habeas  corpus  in  the  case 
of  Colonel  Callava,  and  that  I  paid  the  most  par- 
ticular attention  to  every  thing  which  occurred  on 
that  occasion,  and  that  you  have  correctly  stated 
the  substance  of  that  conversation  in  a  letter  oi 
this  date,  which  I  copied,  addressed  to  Judge  Fro- 
I  mentin. 

I      After  some  remarks  made  by  you  in  relation  to 
I  his  improper  and  indecorous  interference  in  a  case 
i  where  your  authority  was  attempted  to  be  set  at 
!  defiance,  and  that,  too,  by  force  of  arms,  and  while 
{  sitting  in  your  judicial  capacity  treated  with  con- 
i  tempt,  Judge  Fromentin  did  acknowledge  that  he 
had  acted  hastily,  without  due  consideration,  and 
without  a  proper  knowledge  of  the  facts,  and  that 
I  he  had  issued  the  writ  of  habeas  corptu,  having 
been  urged  to  it  by  a  number  of  individusJs ;  an^ 
being  requested  to  name  them,  mentioned  Inne- 
rarity, La  Rua,  Brosnaham,  and  some  others ;  and 
declared  that,  had  he  been  informed  that  you  had 
committed  Colonel  Callava  for  contempt  of  yoor 
authority,  while  sitting  in  your  judicial  capacity, 
the  writ  of  fiabeas  corpus  would  not  have  been 
issued  ;  and  that,  for  the  future,  he  should  in  no 
way  attempt  to  interfere  with  your  authority  and 
powers. 

I  have  the  honor  to  be,  very  respectfully,  sir, 
your  most  obedient  servant, 

J.  C.  BRONAUGH. 
His  Ex'cy  Andrew  Jackson, 

Governor  of  the  Floridas,  <fc. 


No.  6. 


•%< 


I  have  attentively  read  the  foregoing  certificate 
of  Dr.  J.  C.  Bronaugh,  and,  being  present  during 
the  interview  alluded  to,  do  certify  that  it  is  mi- 
nutely and  sub6tantially  true. 

ROBERT  BUTLER. 
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No.  T. 
Penqacola,  SepUmber  3,  1821. 

&!■:  In  compliance  with  your  request  that  I 
wooid  explain  to  you  my  understanding  of  that 
put  of  tike  conversation  which  took  place  between 
your  Excellency  and  Jud^e  Fromentin,  upon  the 
appearance  of  the  latter  before  you,  agreeably  to 
citation,  on  the  24th  ultimo*,  relative  to  these 
points:  whether  Judge  Fromentin  did  or  did  not 
say  that,  had  be  been  aware  of  the  circumstances 
of  Colonel  Callava's  commitment,  he  would  not 
bare  issued  the  writ  of  habeas  corpus  in  his  favor, 
as  he  had  done ;  and  whether  he  did  or  did  not 
declare  that,  in  the  future  exercise  of  his  functions, 
he  would  carefully  avoid  interfering  with  the 
lawful  subjects  of  your  Excellency's  jurisdiction, 
I  have  the  honor  to  state  as  follows  :  that  I  was 
present  during  the  whole  of  the  conversation  ; 
and,  although  neither  a  retentive  memory,  nor 
particular  attention  paid  at  the  time  to  the  words 
used  by  Judge  Fromentin,  warrant  me  in  refer- 
ring to  them,  yet  the  impression  which  remains 
upon  my  mind,  from  the  conversation  above  men- 
tioned, is  clearly  this :  that  Judge  Fromentin,  after 
hearing  the  act  of  Congress,  one  of  your  Excel- 
lency's commissions,  and  some  other  documents, 
read,  endeavorej],  by  adducing  the  peculiar  cir- 
cumstances under  which  the  writ  had  been  issued, 
to  offer  something  equivalent  to  an  apology  for 
the  course  he  had  pursued,  and  gave  your  Excel- 
lency distinctly  to  understand  that  he  was  deter- 
mined not  to  interfere  in  future  with  any  of  the 
branches  of  your  administration. 

I  have  the  honor  to  be,  &c. 

E.  A.  RUTLEDGE. 

His  Ex'cy  Andrew  Jackson, 

J   .  Governor  of  the  Floridas,  <f  c. 

No.  8.        I 

^  Nashville,  November  12,  1821. 

I  certify  that  I  was  present  when  Eligius  Fro- 
mentin, shortly  after  he  had  received  his  commis- 
sion  as  judge  m  West  Florida,  called  upon  An- 
drew Jackson,  Grovernor  of  the  Floridas,  &4;.,  with 
the  Tiew  of  consulting  with  him  (as  he  stated) 
upon  the  nature  and  extent  of  the  powers  with 
which  he  (Fromentin)  was  clothed  as  judge  of 
the  United  States.  He  expressed  himself  as  being 
absolutely  at  a  loss  to  discover  what  duties  he  had 
to  perform,  and  desired  that  Governor  Jackson 
would  candidly  advise  him  as  to  the  course  he 
ought  to  pursue.  The  Governor,  in  plain  and 
friendly  language,  told  him  that  the  only  United 
States  laws  extended  to  the  Floridas  by  tne  act  of 
Congress  were  the  laws  regulating  the  revenue 
and  prohibiting  the  importation  of  slaves,  and 
that  he  therefore  believed  his  jurisdiction  could 
reach  no  further  than  to  cases  arising  under  those 
laws.  The  Governor  further  told  him  that,  if  he 
could  gather  any  light  on  the  subject  from  a  pe- 
rusal of  his  commissions  and  instructions,  they 
were  at  his  service  for  perusal ;  and  that,  as  the 
executive  clerk  was  then  busily  engaged,  if  he 
would  call  on  some  future  occasion,  he  would 
read  him  all  his  powers. 


After  this  conversation  Judee  Fromentin  re- 
tired, and  accordingly  called  the  next  morning. 
Governor  Jackson  was  at  that  time  engaged,  not 
in  his  house.  The  judge  retired,  and  aU>ut  one 
o'clock  of  the  same  day  returned.  After  some 
conversation  of  the  same  purport  with  that  before 
stated,  the  Governor  requested  me  to  go  for  the 
record  book  containing  his  commissions  and  let- 
ters of  instructions.  I  returned  with  Mr.  Con- 
nor, the  executive  clerk,  who  brought  and  handed 
the  book  to  the  Governor.  The  Governor  then 
read  his  commissions  and  letters  of  instructions, 
and  handed  the  same  to  Judge  Fromentin,  with 
permission  to  read. 

The  three  commissions  given  by  the  President 
of  the  United  States  to  Governor  Jackson,  and 
containing  all  his  powers  and  instructions,  were 
before  Judge  Fromentin,  who,  after  expressing  his 
satisfaction,  having  read,  closed,  and  returned 
them,  with  some  remarks  which  left  no  doubt 
upon  my  mind  of  his  entire  concurrence  with  the 
view  taken  of  the  subject  by  the  Governor,  left 
the  room,  saying  that  he  '^had  as  well  be  off  to 
Orleans,"  there  being  little  for  him  to  do,  or  words 
to  that  effect. 

The  above  detail  gives  only  the  substance  of 
the  conversation  between  the  individuals  named  ; 
the  undersigned  doetr  not  certify  that  he  has  given 
the  precise  language  used  by  them.  • 

ANDREW  J.  DONELSON, 
2d  lAetU.  Eng.  Corjt$. 

No.  9. 

Office  of  Execdtive  of  Florida, 

Pensacola,  August  23,  1821 . 
Present :  His  Excellency  the  Governor. 
The  order  for  the  discharge  of  Colonel  Don  Jose 
Callava,  Domingo  Sousa,  and  Antoine  Fullarat, 
being  under  the  consideration  of  his  Excellency, 
the  same  being  written,  but  not  issued.  Captain 
Wager,  the  officer  of  the  day,  presented  to  his 
Excellency  the  following  communication,  viz: 

Pensacola,  W.  F.  August  24,i821. 
Sir:  I  have  the  honor  to  state  that  the  within 
paper  from  Judge  Fromentin  was  handed  to  and 
served  upon  me  as  officer  of  the  guard  stationed 
at  the  calaboose  on  the  23d  instant,  by  a  person 
who  I  have  reason  tq.  believe  was  Dr.  Brosnaham, 
of  this  place,  who  stated  that  he  served  it  as  a 
friend,  and  who,  on  being  informed  that  no  notice 
would  be  taken  of  the  within  paper,  retired. 
Very  respectfully,  &c. 

G.  W.  MOUNTZ, 
Lieut.  Ath  U.  S.  Infantry. 
His  Ex'cy  Andrew  Jackson, 

Governor  of  the  Floridas,  ^c. 

The  within  paper  was  handed,  immediately  on 
its  receipt,  to  Captain  Wager,  officer  of  the  day. 

G.  W.  MOUNTZ, 
LietU.  ith  U.  S.  Infantry. 

The  United  States  to  Lieutenant  G.  W.  Mounts,  of  the 
.  ith  regiment  U.  S.  infantry,  greeting  : 
You  are  hereby  commanded  that  you  forthwith 
have  the  body  of  Jose  Callava,  late  Governor  of 
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the  province  of  West  Florida,  now  in  your  custo- 
dy, as  is  said,  together  with  the  day  and  cause  of 
his  caption  and  detention,  by  whatever  name  he 
may  be  known,  before  the  judge  of  the  court  of 
the  United  States  for  West  Florida,  and  for  that 
part  of  East  Florida  which  lies  westward  of  the 
cape,  at  his  chambers  in  the  city  of  Pensacola,  to 
do,  receive,  and  submit  to  whatever  the  said  judge 
shall  consider  in  that  behalf;  and  have  you  then 
and  there  this  writ,  with  your  doings  thereon. 

Witness,  Eligius  Fromentin,  judge  of  our  said 
court,  this  twenty-third  day  of  August,  in  the  year 
of  our  Lord  eighteen  hundred  and  twenty-one. 

I  allow  this  writ : 

ELIGIUS  FROMENTIN, 
Judge  of  the  United  Stales,  ^c. 

Whereupon,  it  was  ordered  by  his  Excellency 
the  Governor  that  Captain  Wager  report  to  Mr. 
Fromentin  that  the  prisoners  were  confined  for 
an  open  contempt  of  his  Excellency's  orders  and 
decrees,  and  that  he  would  keep  them  confined, 
agreeably  thereto,  until  released  by  his  Excel- 
lency's orders.  And  his  Excellency  the  Gov- 
ernor issued  the  following  further  order,  viz  : 

Eligius  Fromentin,  Esq.  will,  forthwith,  be  and 
and  appear  before  me  to  show  cause  why  he  has 
attempted  to  interfere  with  my  authority  as  Gov- 
ernor of  the  Floridas,  exercising  the  powers  of  the 
Captain  General  and  Intendant  of  the  island  of 
Cuba  over  the  said  provinces,  and  of  the  (Govern- 
ors of  said  provinces,  respectively,  in  my  judicial 
capacity  as  supreme  judge  over  the  same,  and  as 
chancellor  thereof;  having  committed  certain  in- 
dividuals charged  with  a  combination  to  secrete, 
and  with  iiaving  attempted  to  secrete  and  carry 
out  of  the  territories  ceded  to  the  United  States 
the  evidence  of  individual  right  to  property  within 
the  said  territories,  which  has  been  secured  to  each 
individual  under  the  second  article  of  the  late 
treaty  with  Spain,  and  in  open  contempt  of  the 
orders  and  decrees  made  by  me;  and  that  the  said 
Eligius  Fromentin,  Esq.,  be,  and  appear  before  me 
at  ray  office,  at  five  o'clock,  P.  M.,  in  Pensacola, 
to  make  known  the  above  cause,  and  to  abide  by 
and  perform  such  order  and  decree  as  the  under- 
signed may  of  right  deem  proper  to  make  of  and 
concerning  the  same. 

Given  under  ray  hand,  at  Pensacola,  this  twen- 
ty-third day  of  August,  1821. 

ANDREW  JACKSON, 

Governor  of  the  Floridas,  ^c. 

To  Colonel  GsoRoE  Waltojt,  Secretary  of  We«t 
Florida,  to  make  known  and  execute  the  above, 
and  to  furnith  a  copj  of  the  above,  if  required,  re- 
turning this  original,  and  in  writing  make  known 
how  be  has  executed  the  same. 

Under  which  order  Colonel  Walton  raade  the 
following  return,  viz : 

August  23,  1821. 

By  virtue  of  the  above  order,  I  have  summoned 
Eligius  Fromentin,  Esq.,  personally  to  appear  at 
the  office  of  his  Excellency  Major  General  An- 
drew Jackson  at  five  o'clock  this  afternoon,  and, 
at  his  request,  have  furnished  the  said  Eligius 
Fromentin   with  a   copy  of  the  order,  certified 
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under  my  hand  as  Secretary  of  West  Florida ; 
and  the  said  Eligius  Fromentin,  in  answer  to  the 
said  summons,  declared  his  perfect  willingneM  to 
obey  this  and  every  other  order  of  his  Excellency 
the  Governor ;  but  asserts  that  he  is  unable,  through 
indisposition,  to  attend  this  afternoon,  as  above 
he  is  required. 

GEORGE  WALTON, 
Secretary  of  West  porida. 

Whereupon,  it  is  ordered  by  his  Excellency^ 
that  further  time,  till  to-morrow  afternoon  at  three 
o'clock,  be  given  to  the  said  Eligius  Fromentim 
to  appear  and  show  cause  as  above  he  is  required. 

Office  of  Executive  of  Florida, 

Pensacola,  August  24,  1821.  . 
In  obedience  to  the  orders  of  his  Excellency 
the  Gk)vernor,  Judge  Fromentin  appears  and  ao- 
knowledges  that  he  granted  tlie  writ  of  habeas 
corpus  without  the  affidavit  of  any  person,  and 
that  it  was  granted  upon  the  verbal  application 
of  a  number  of  individuals  ;  and,  upon  being  ques- 
tioned as  to  the  individuals  who  made  the  appli- 
cation, named  La  Rua,  Innerarity,  Brosnaham, 
and  Father  Coleman.  Upon  being  asked  to  whom 
he  delivered  the  writ  to  be  served  upon  the  officer 
who  had  in  custody  Colonel  Callava,  he  replied 
that  he  delivered  it  tn  one  of  the  persons  who 
made  application  for  it,  but  to  which  he  does  not 
know. 

ELIGIUS  FROMENTIN. 

Note. — The  word  verbal  interlined  in  the  origi- 
nal by  Judge  Fromentin. 

Whereupon  it  was  ordered  by  his  Excellency 
that  the  said  Eligius  Fromentin  be  dismissed 
without  day,  dec. 

V. — Papers  left  at  the  Department  of  State  by  Dr. 

Bronaugh. 

No.  1.  ^• 

Lieutenant  MouiUz  to  Governor  Jackson. 

Pensacola,  September  24,  1821. 
Sir:  In  compliance  with  your  order  of  the  22d 
instant,  I  have  the  honor  to  make  the  following 
detail  of  facts  which  transpired  on  the  night  of 
the  22d  of  August  ultimo,  all  of  which  came 
under  my  immediate  observation :  About  seven 
o'clock  on  the  evening  above  mentioned,  I  was 
detailed  to  take  command  of  a  guard  of  twenty 
men,  with  orders  to  report  to  your  Excellency, 
which  I  accordingly  did;  and,  after  receiving 
written  instructions  from  you,  proceeded,  in  eom- 

Sany  with  Colonel  Butler,  Dr.  Bronaugh.  and 
udge  Brackenridge,  to  the  house  of  Colonel  Cal- 
lava, the  late  Spanish  Governor.  On  my  arrival 
at  the  outer  gate  of  his  residence,  I  brought  my 
guard  to  a  halt;  admittance  whs  demanded  by 
some  one  of  the  gentlemen  above  named,  but  no 
response  was  made;  upon  which  the  bolt  or  latch 
was  removed,  and  we  entered.  When  we  reached 
the  dwelling,  admission  was  again  asked  for,  in 
the  name  of  the  Grovernor;  but  no  reply  was  made 
from  within.  A  few  minutes  after  this  reitera- 
tion, some  one  stated  that  entrance  might*  be 
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gained  at  the  other  side  of  the  house.  I  then 
inarched  my  guard  round,  and  took  post  in  front 
<^  the  house;  Colonel  Butler,  &c.,  also  went 
round  and  ascended  the  stairs  to  the  piazza,  where 
a  number  of  persons  were  sitting.  The  darkness 
of  the  nipi^ht  prevented  me  from  distinguishing 
who  or  what  they  were,  there  being  no  light,  ap- 
parently, in  the  house.  After  a  candle  was  pro- 
cured, I  was  ordered,  with  my  guard,  into  the 
boose.  Colonel  Butler  soon  after  informed  me 
that  Colonel  Callava  refused  to  deliver  up  the 
papers  which  your  Excellency  demanded  of  him, 
and  requested  me  to  put  the  orders  I  had  received 
into  immediate  execution.  I  accordingly  told 
Colonel  Callava,  through  Judge  Brackenridge. 
that  his  refusal  to  comply  with  the  aforesaid  de- 
mand compelled  me  to  consider  him  my  prisoner. 
He  replied,  through  the  same  organ,  that  he  would 
go  with  me  as  a  prisoner,  but  represented  that  he 
was  very  unwell,  and  that  I  would  be  accountable 
for  taking  him  from  his  sick  bed  at  that  time  of 
niffbt.  I  rejoined  that  I  had  no  discretion  on  the 
subject,  being  in  the  discharge  of  my  official 
duties.  He  then  dressed  himself,  and,  after  prof- 
fering me  his  sword  and  cane,  (which  I  refused,) 
proceeded  with  me  to  your  Excellency's  office, 
where  I  delivered  him  up.  Before  leaving  the 
house,  a  corporal  and  three  men  were  left,  by 
order  of  Colonel  Butler,  to  prevent  any  person 
from  passing  in  or  through  the  house.  After  the 
fulfilment  of  your  Excellency's  order  to  convey 
Cojoncl  Callava  to  the  calaboose,  the  guard  under 
my  command  was  dismissed.  Nothmg  indecor- 
ous or  improper,  on  the  part  of  the  guard,  or  of 
any  of  the  gentlemen  commissioned  by  you,  or  of 
other  persons,  took  place  during  the  evening,  to 
the  best  of  my  knowledge. 

With  respect  to  the  occurrences  of  the  succeed- 
ing day,  (23d,)  I  have  to  state  that  I  was  officer 
of  the  guard,  at  the  calaboose,  on  that  day;  and 
that,  on  the  receipt  of  the  order  to  release  Colonel 
Callava,  I  handed  it  to  his  secretary,  who,  after 
conveying  the  contents  to  Colonel  Callava,  said 
that  he  wished  Judge  Fromentin  to  be  sent  for,  in 
order  that  he  might  accompany  him  to  his  bouse, 
(for  what  purpose  I  know  not.)  He  was  told  that 
tke  Judge  was  sick,  and  could  not  come,  but  that 
■ome  justice  of  the  peace  would  answer  as  well. 
What  reply  he  made  to  this,  I  am  not  able  to  say; 
he  soon  after  left  the  prison  in  company  with  the 
officer  of  the  day  and  a  number  oi  Spanish 
officers. 

This  statement  comprises  all  the  information 
Ofi  the  subject  which  I  am  possessed  of. 

Given  at  Pensacola,  West  Florida,  this  24th 
^ay  of  September,  1821. 

I  am  very  respectfully,  sir,  your  most  obedient 
servant,  i 

G.  W.  MOUNTZ,  LietU.  U.  S.  A. 

His  Ex'cy  Anorew  Jackson, 

G'yttmor  of  the  Flcridas,  ^c. 

True  copy:  J.  C.  BRONAUGH. 
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'  Captain  Dade  to  Governor  Jackson. 

Pensacola,  West  Florioa,  ' 

September  25,  1821.'"*, 

Sia:  In  compliance  with  your  request,  made 
to  me  this  morning  through  Colonel  Wailton,  I 
have  the  honor  to  state,  that,  on  the  22d  ultimo, 
Domingo  Sousa,  a  Spanish  officer,  was  delivered 
to  me,  then  the  officer  of  the  day,  as  a  priwner, 
by  your  Excellency,  with  written  instructions  to 
keep  him  in  custody  until  he  should  produce,  or 
cause  to  be  producea  and  delivered,  to  the  alcalde, 
certain  documents  and  papers  therein  enumerated. 
That  I  went  with  Domingo  Sousa  to  see  Colonel 
Callava,  in  whose  possession  he  said  the  i>apers 
were,  and  to  whom  he  wished  to  apply  for  them. 
We  found  him  at  the  house  of  Colonel  G.  M. 
Brooke,  in  company  with  Mr.  Innerarity  and  sev- 
eral Spanish  officers.  He  was  informed  that  Do- 
mingo Sousa  was  a  prisoner  in  my  custody  ;  the 
instructions  given  me  were  produced,  and  his 
secretary.  Lieutenant  Cruzat,  explained  them. 
Colonel  Callava,  having  directed  Domingo  Sousa 
to  put  on  the  uniform  and  surrender  himself  pris- 
oner, said,  as  well  as  I  could  understand  from 
Lieutenant  Cruzat,  that  he  (Domingo  Sousa) 
was  an  officer  acting  under  his  orders,  and  that 
any  papers  your  Excellency  might  want  must  be 
required  of  him,  as  commissioner,  when  they 
should  be  delivered.  I  returned  with  Domingo 
Sousa  to  the  Executive  Office,  and  made  report 
to  your  Excellency. 

I  am,  respectfully,  &c., 

F.  L.  DADE,  Capt.  ith  InfarUry. 

His  Ex'cy  Anohew  Jackson. 
A  true  copy : 

J.  C.  BRONAUGH. 

No.  3. 
AffidavUs  of  Scott  and  MUchell. 

On  the  evening  of  the  22d  of  August,  1821, 
Mr.  Scott  and  myself  were  walking  on  the  public 
square,  and,  hearing  Lieutenant  Jackson  (adjutant 
of  the  fourth  regiment)  order  twenty  men  to  be 
paraded  immediately,  with  twenty  rounds  of  ball 
cartridges,  we  were  induced  to  go  up  to  him  and 
inquire  what  was  the  matter.  He  informed  us 
that  he  was  ordered  to  have  the  men  immediately 
before  the  Governor's  house,  to  await  his  orders. 

The  soldiers  were  placed  under  the  command 
of  Lieutenant  Mountz. 

Mr.  Scott  and  myself,  after  the  men  left  the 
Governor's,  followed  them  to  Colonel  Callava's; 
when  the  party  arrived  there,  they  found  the 
gate  fastened.  It  was  opened  by  some  one  of 
the  party — whom,  we  do  not  Jtnow.  Some  per- 
sons went  up  to  the  door,  and  shortly  after  the 
party  were  ordered  up  to  the  door  of  Callava's 
house,  and  admittance  was  demanded,  after  knock- 
ing very  loud,  but  no  answer  was  returned.  Ad- 
mittance was  then  demanded  by  authority  of  the 
Governor,  (as  we  understood,  m  Spanish ;)  but 
not  knowing  the  language,  we  cannot  say  any 
thing  positive  on  this  point ;  however,  no  answer 
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IS  returned.  Colonel  Butler  then 'ordered  the 
door  to  be  broken  down  ;  but,  before  the  order 
was  attempted  to  be  executed,  it  was  reported  that 
the  house  was  open  on  the  other  side ;  the  party 
went  round,  and  we  saw  on  the  portico  several 
gentlemen  dressed  in  Spanish  uniform,  with  their 
side  arms  on.  Colonel  Butler  asked  in  Soanish, 
through  an  interpreter,  where  Colonel  Callava 
was;  their  answer,  as  translated  into  English, 
was,  they  did  not  know.     - 

Candles  were  then  ordered  to  be  sent  for;  but, 
before  they  were  brought,  some  of  the  party  went 
into  a  room  where  a  candle  was  burning,  and 
brought  it  into  what  might  be  called  the  hall. 

Colonel  Butler  then  ordered  Lieutenant  Mountz 
to  send  up  a  party  of  his  men  with  bayonets;  they, 
with  others,  went  into  the  room  from  which  the 
candle  was  taken,  and  Colonel  Callava  made  his 
appearance  with  his  coat  off. 

Colonel  Butler  and  Dr.  Bronaugh  then  stated, 
through  the  medium  of  an  interpreter,  (Judge 
Brackenridge,)  that  they  came  for  the  papers  he 
had  promised  to  deliver,  and  that  they  must  have 
them,  or  take  him  before  the  Governor.  Colonel 
Callava  (as  was  interpreted)  answered  that  they 
might  murder  him,  but  he  wouldli^t  leave  his 
room  alive;  and  as  to  the  papers,  they  might  break 
open  the  seals  and  boxes,  and  take  them,  but  he 
would  not  give  them  up.  Colonel  Butler  and 
Dr.  Bronaugh  refused  to  take  them  in  this  way, 
not  having  authority  to  do  so,  (as  they  said;)  but 
told  Colonel  Callava  that  he  might  consider  him- 
•elf  in  duress,  and  give  them  up,  and  they  would 
receipt  for  them.  Some  time  was  consumed  in 
persuading  Colonel  Callava  to  comply;  but  he 
refused. 

Colonel  Butler  then  requested  Colonel  Callava 
to  go  with  him  to  the  Governor,  stating  that  he 
did  not  wish  (as  we  understood)  to  have  his  per- 
son outraged,  and  that  he  might  consider  force  as 
applied;  but  Colonel  Callava  still  refused,  (as  we 
understood,)  declaring  that  he  would  not  leave  his 
room  alive  (as  it  was  interpreted.) 

It  is  but  justice  here  to  remark,  that  every  in- 
dulgence and  consideration  was  extended  to  Colo- 
nel Callava  that  the  nature  of  the  case  could 
justify. 

Colonel  Butler  then  ordered  Lieutenant  Mountz 
up  into  the  room,  and  reported  to  him  that  Colo- 
nel Callava  had  refused  to  deliver  up  the  papers. 
On  receiving  the  report.  Lieutenant  Mountz  told 
Colonel  Callava  he  was  his  prisoner,  and  must  go 
with  him  to  the  Grovernor.  Colonel  Callava  put 
on  his  coat  and  went.  We  did  not  see  any  of  the 
enclosures  torn  down,  nor  did  we  hear  either  of 
the  gentlemen  of  the  commission  say  they  would 
send  Colonel  Callava  to  jail. 

ALEXANDER  SCOTT,  Jun. 
J.  C.  MITCHELL. 
West  Florida,  Pemarola,  ss. 

Personally  appeared  before  me,  the  undersigned, 
J.  0.  Mitchell  and  Alexander  Scott,  jun.,  who 
made  oath  that  the  above  statement  is  true,  to  the 
best  of  their  knowledge  and  belief 

H.  M.  BRACKENRIDGE,  Alcalde. 
True  copy:       ^  J.  C.  BRONAUGH. 


I  Continuation  of  the  atatemeat  of  Alexander  ScoU,  /««., 
I  and  John  C.  MitcheU. 

I  Colonel  Callava  went  with  the  party  to  the 
Executive  Chamber,  where  we  found  Governor 
Jackson  sitting  in  his  judicial  capacity.  Colonel 
Callava  was  received  with  every  mark  of  respeet. 
Immediately  on  his  entrance,  the  Governor  re- 
quested him  to  be  seated,  and  informed  him  that 
he  had  received  official  information  that  certain 
papers  relative  to  the  rights  of  individuals  to  pro- 
perty in  this  Territory  were  seen  in  the  possession 
of  a  certain  Domingo  Sousa,  who  had  declared 
that  he  had  delivered  them  into  the  hands  of  Ful- 
larat,  (his  steward,)  and  that  it  was  incompatible 
with  the  treaty  between  Spain  and  the  United 
States  for  any  one  to  withhold  from  the  American 
j  authorities  any  papers  relating  to  the  property  of 
I  individuals  in  this  Territory,  or  words  to  that 
!  effect.  ; ,    ' 

Colonel  Callava  requested  permission  to  write 
an  answer  in  Spanish,  which  was  granted  by  the 
Governor.  Whereupon,  Colonel  Callava  began 
to  protest  a^inst  the  powers  of  the  Governor  to 
call  upon  him  in  this  way,  asserting  what  he  con- 
sidered his  privileges  as  a  Spanish  commission- 
er, dec,  (as  we  understood  from  the  interpreter.) 
Governor  Jackson  then  declared  he  would  not 
recognise  him  in  any  other  light  than  that  of  a 
private  individual ;  and  required  him  to  answer 
whether  the  papers  alluded  to  were,  or  were  not, 
in  his  possession.  Colonel  Callava  then  requested 
that  his  secretary  might  be  permitted  to  write 
down  his  answer,  which  was  granted.  He  again 
commenced  dictating  a  protest  to  his  secretary,  as 
we  understood  from  the  interpreter.  Governor 
Jackson  immediately  declared  that  such  a  course 
was  inadmissible,  and  that  he  must  aniswer  posi- 
tively whether  or  not  the  aforementioned  papers 
were  in  his  possession.  Colonel  Callava  positively 
refused  to  answer  unless  permitted  to  do  so  in  his 
own  way. 

The  Governor  was  then  about  to  commence  the 
examination  of  Fullarat,  when  Colonel  Callava 
(as  we  understood  from  the  interpreter)  objected 
to  his  being  examined,  on  account  of  his  minority; 
the  Spanish  law  requiring  a  person  to  be  twenly- 
five  years  of  age  before  he  is  leffoUs  homo;  which 
objection  was  overruled,  and  Fullarat,  on  his  ex- 
amination, admitted  that  boxes  containing  the 
aforementioned  papers  were  delivered  to  him 
by  Sousa,  and  were  then  in  Colonel  Callava's 
house. 

The  Governor  then  stated  to  Colonel  Callava 
that  he  would  send  an  officer,  with  such  other 
person  as  Colonel  Callava  might  designate,  to 
bring  the  boxes  containing  the  aforesaid  papers, 
and  that  they  could  be  taken  out  in  his  presence; 
which,  after  being  done,  he  would  dismiss  the 
whole  of  them.    But  Colonel  Callava  refused. 

The  Governor  then  committed  Cplonel  Callava, 
Sousa,  and  Fullarat  to  the  common  iail. 

It  is  not  true,  as  staled,  that  the  Governor 
snatched  away  papers  out  of  the  hands  of  Colonel 
Callava. 

ALEXANDER  SCOTT,  Jon. 

r.     ,  JOHN  C.  MITCHELL. 
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West  Florida,  Pensacola,  $$. 

Personally  appeared  before  me,  the  undersigned, 
Alexander  Scott.  juD.,  and  John  C.  Mitchell,  who, 
after  being  duly  sworn,  declared  the  above  state- 
ment to  be  true,  in  subitance,  to  the  best  of  their 
knowledge  and  belief. 

H.  M.  BRACKENRIDGE,  AUxOde. 

A  trae  copy :  J.  C.  BRONAUGH. 

No.  4.     I 
AffidavU  of  John  Coppivger  Connor. 

In  compliance  with  the  request  of  Major  Gfen- 
cral  A.  Jackson,  Governor  of  the  Floridas,  dec,  I 
proceed  to  give  my  statement  of  facts  as  they  oc- 
curred on  the  evening  of  tl\e  22d  of  August  last. 

Being  at  that  period  engaged  in  the  office  of  the 
Governor,  I  was  present  when  Domingo  Sousa 
was  brought  before  him  to  answer  for  a  contempt 
of  his  orders,  in  refusing  to  deliver  up  certain 
papers  which  had  been  demanded  of  him  ;  and,  on 
bemg  interrogated,  he  stated  that  the  papers  in 
question  had  been  handed  over  by  him  about  eleven 
o'clock  that  morning  to  Fullarat,  the  major  domo 
of  Colonel  Callava,  at  the  Colonel's  house ;  that 
said  papers  related  to  property  in  this  country  and 
in  Louisiana  ;  and  that  the  said  papers  were  then 
in  the  house  of  Colonel  Callava.  The  Governor 
told  him  that  he  would  permit  him  to  go  to  Cal- 
lava's  house,  accompanied  by  Captain  Dade,  in 
whose  custody  he  was,  and  that,  if  he  procured 
and  delivered  the  papers,  he  should  be  dismissed  ; 
otherwise,  he  must  stand  committed.  He  replied, 
that  a  Spanish  officer  could  not  be  put  in  prison  ; 
when  the  Governor  told  him,  with  considerable 
warmth,  that  the  papers  he  would  have,  and  that 
he  would  commit  Sousa,  Callava,  and  all  con- 
cerned, for  seven  years,  or  until  the  papers  should 
be  forthcoming.  These  occurrences  took  place  in 
the  forenoon  of  the  22d  August. 

I  was  not  a  witness  to  any  thing  which  followed, 
until  Colonel  Callava  was  Drought  before  the  Gov- 
ernor, on  the  night  of  the  22d.  About  the  hour  of 
ten  o'clock  he  appeared  at  the  Executive  Office, 
accompanied  by  his  secretary,  Mr.  Cruzat,  and 
several  Spanish  officers,  in  full  uniform,  with 
their  side  arms.  A  seat  was  handed  to  Colonel 
Callava  opposite  the  Governor,  who  immediately 
informed  him,  through  the  interpreter,  that  he  was 
brought  before  him  on  a  charge  of  having  in  his 
possession  certain  papers  which  appertained  to  the 
rights  of  individuals,  and  which  papers  did  of  right 
belong  to  the  office  of  the  alcalde,  and  could  not 
properly  be  held  in  the  possession  of  any  other 
person ;  and  handed  to  Judge  Brackenridge  a  writ- 
ten interrogatory  to  translate  to  Colonel  Callava, 
which  was  in  the  following  words :  "  Were,  or 
were  not,  the  papers  mentioned  in  a  schedule 
handed  to  you  by  H.  M.  Brackenridge,  Esquire, 
alcalde  for  Pensacola,  delivered  at  your  house  this 
day,  by  Domingo  Sousa,  to  Antoine  Fullarat, 
your  major  domo,  &.c. ;  if  so,  at  what  time  of  the 
day?"  This  question  being  put, Colonel  Callava 
rose,  looked  at  his  watch,  and  for  a  moment  ad- 
dressed the  audience;  then  (as  was  interpreted) 
asked  permission  to  write  his  answer  himself, 
which  was  granted  ;  after  writing  two  or  three 
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wQ^ds,  he  asked  that  his  secretary  be  allowed  to 
write  for  him,  his  eyes  being  weak ;  which  was 
granted.  A  gentleman  near  the  Governor  observed 
to  him  that  Colonel  Callava  was  dictating  to  his 
secretary  a  solemn  protest  against  the  whole  pro- 
ceedings as  a  violent  measure,  and  stating  thai  he 
was  a  commissioner,  ice.  He  was  stopped  there, 
and  told  that  such  a  course  could  not  be  permitted ; 
that  he  was  required  to  answer  directly  to  the 
question  put — yes  or^no.  The  Governor  then 
asked  Mr.  Cruzat,  the  secretary,  for  the  paper  on 
which  he  had  been  writing,  which  was  handed  to 
him  by  Mr.  C,  (not  violently  snatched  or  wrested 
from  him,)  and  the  Governor  passed  it  to  the 
alcalde,  the  interpreter,  to  put  the  interrogatory 
again,  and  to  demand  an  immediate  and  direct 
reply.    But  he  positively  refused  to  reply. 

Fullarat  was  then  interrogated,  and  fully  cor- 
roborated the  statement  made  in  the  morning  by 
Sousa,  and  added  that  said  papers  were  at  that 
momect  in  the  house  of  Callava. 

The  Governor,  with  considerable  warmth,  again 
demanded  of  Colonel  Callava  the  delivery  of  the 
papers,  stating,  at  the  same  time,  that  if  he  would 
acknowledge  the  papers  to  be  in  his  possession, 
Fullarat  and  Sousa  should  be  discharged.  Col- 
onel Cal'.ava  objected  to  the  testimony  of  Fullarat, 
saying  he  was  a  minor,  and  his  servant ;  and, 
turning  round,  addressing  the  audience  in  a  loud 
and  earnest  tone  of  voice,  dwelt  for  some  time  on 
his  right  as  commissioner,  dec.  When  all  this 
was  explained  to  the  Governor  by  the  interpreter, 
he  (the  Grovernor)  ordered  that  it  should  not  be 
named  again  that  he  was  a  commissioner;  that 
he  was  before  the  Governor  as  an  individual 
charged  with  combining  with  others  to  secrete  and 
carry  away  certain  papers,  which  were  the  evidence 
of  the  right  of  property  of  individuals  in  this  coun- 
try, and  which  papers  were  alleged  to  have  been 
stolen  from  the  office  of  the  alcalde,  they  having 
been  missing  from  said  office,  and  no  receipt  being 
on  record  there  for  them  ;  that  the  papers  be 
must  and  would  have;  and  that,  if  Colonel  Cal- 
lava persisted  in  his  refusal,  it  would  be  consid- 
ered as  a  contempt  of  his  authority  sitting  in  his 
high  judicial  capacity,  and  that  he  must  abide  by 
the  consequences  which  would  result  to  him.  The 
Grovernor  several  times  cautioned  and  warned  Col- 
onel Callava  of  his  situation,  and  called  upon  his 
friends  who  were  present  to  explain  it  to  him.  All 
efforts  having  been  unavailing,  and  Colonel  Cal- 
lava still  persisting  in  his  refusal  either  to  deliver 
the  papers  or  to  answer  the  interrogatories^  except 
in  his  own  way  and  as  commissioner,  after  about 


two  hours  were  spent,  the  Governor  using  every 

s,  but  in  vain,  the 


exertion  to  obtain  the 


paper.., 


Governor  filled  up  a  blank  commitment,  which  he 
had  drawn  in  case  of  necessity,  and  Colonel  Cal- 
lava, Domingo  Sousa,  and  Antoine  Fullarat,  were 
committed  to  the  calaboose. 

JOHN  COPPINGER  CONNOR. 
Pensacoui,  September  22,  1821.  . 
Signed  and  subscribed  before  me,  this  3d  Octo- 
ber, 1821. 

H.  M.  BRACKENRIDGE,  Alcalde. 
A  true  copy  :  J.  C.  BRONAUGH. 
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VI.  -^ 

Governor  Jackson  to  the  Secretary  of  State. 

Nashville,  November  22,  1821. 
Sir  :  I  have  the  honor  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  26th  of  October,  with  its 
several  enclosures ;  and,  pursuant  to  your  request, 
I  herewith  submit  to  you  the  consideration  which 
influenced  me  in  the  measures  taken  in  relation 
to  Colonel  Don  Jose  Callava. 

By  the  2d  article  of  the  treaty,  Spain  was  bound 
to  deliver  over,  with  the  territories,  dec,  all  ar- 
chives and  documents  which  relate  directly  to  the 
property  and  sovereignty  of  said  provinces;  and, 
in  the  language  of  the  treaty,  "  the  said  archives 
and  documents  shall  be  left  with  the  commissioners 
or  officers  of  the  United  States  duly  authorized  to 
receive  them." 

On  the  17th  of  July  possession  was  delivered  to 
me,  by  the  Spanish  commandant,  Don  Jose  Cal- 
lava, of  the  provinces,  fortifications,  &c.,  together 
with  what  he  represented  to  be  all  the  archives 
and  public  documents  relating  to  the  property  and 
sovereignty  of  the  soil,  and  which  by  the  treaty 
he  was  bound  to  deliver. 

On  the  21st  of  August.  I  received  a  note  from 
the  alcalde  of  the  city  of  Pensacola,  in  which  he 
states,  "  I  learn,  from  the  most  satisfactory  evi- 
dence, that  a  number  of  documents  relating  to 
estates  in  this  place,  and  to  suits  instituted  here, 
are  in  the  possession  of  an  individual  of  the  name 
of  Domingo  Sousa.  These  papers  properly  belong 
to  this  oflSce,  but  were  not  included  in  the  inven- 
tory delivered  by  the  late  Governor.  Some  of  the 
circumstances  attending  the  affair  are  of  a  pecu- 
liar nature ;  but  as  the  necessity  for  obtaining  pos- 
session of  the  documents  is  urgent,  I  must  defer 
making  a  report  respecting  them  to  some  other 
period.  At  present,  I  must  request  your  Excel- 
lency to  authorize  some  one  to  make  a  regular  de- 
mand of  the  said  documents,  and  to  ascertain  pre- 
cisely what  they  are." 

Upon  this  information,  I  immediately  issued  a 
commission  to  my  secretary.  Colonel  George  Wal- 
ton, and  associated  with  him  Henry  M.  Bracken- 
ridge and  John  Miller,  Esqrs.,  directing  them  to 
proceed  to  the  house  of  said  Domingo  Sousa,  and 
to  make  a  demand  of  such  documents  as  ought  to 
have  been  delivered  under  the  treaty. 

The  demand  being  made  by  the  commissioners, 
pursuant  to  their  instructions  from  me,  they  re- 
turned, and  delivered  to  me,  in  answer  thereto,  a 
letter  from  the  said  Domingo  Sousa,  in  which  he 
admits  there  are  in  his  possession  certain  papers 
boxed  up,  which  had  been  delivered  to  him  for 
safe  keeping  by  Colonel  Callava. 

The  first  effort  to  obtain  from  Sousa  the  papers 
sought  for  having  failed,  the  application  and 
demand  was  reiterated  by  the  same  gentlemen, 
under  my  order.  They  say  to  him,  "  We  do  not 
claim  any  papers  in  yuur  possession,  or  that  of  any 
other,  relating  to  the  military  tribunals,  or  to  the 
revenue  of  the  Spanish  Grovernment ;  but  we  are 
certain  that  no  individual,  no  matter  what  office 
he  may  have  held  under  the  Spanish  Government, 


has  any  right  to  retain  possession  of  archives  and 
I  documents  which  relate  directly  to  the  sovereignty 
j  and  property  of  this  province,  &c. ;  and  we  again 
make  a  positive  demand  of  the  papers  mentioned 
j  in  your  note  of  yesterday,  to  wit,  the  documents 
in  the  case  of  Don  Nicolas  Maria  Vidal  and  Eu- 
gene Sierra;  also,  a  proceeding  against  Manuel 
I  Bonfay  and  Carlos  de  Ville,  and  the  documents  in 
the  case  of  Peter  Guilkes  and  Tomas  Villaseca. 
These  papers  are  known  to  be  in  your  possession^ 
and  we  demand  to  know  by  whose  authority,  as 
no  person  has  the  right  to  authorize  you  to  detain 
them.'- 

Upon  the  second  demand,  the  aforesaid  commis- 
sioners reported  to  me  that  Domingo  Sousa  had 
exhibited  to  them  certain  boxes  of  papers  for  ex- 
amination, and  that,  among  them,  were  the  papers 
i  before  enumerated ;  papers  by  which  the  right  of 
individuals  (some  of  whom  were  orphans)  to  a 
property  of  great  value  in  the  Floridas  could  alone 
be  established  ;  papers  which,  being  indispensable 
to  the  establishment  of  right  and  title  to  property 
in  the  Territory,  ought  to  have  been  delivered  over 
with  the  archives  and  public  documents,  as  by 
the  treaty  Spain  had  stipulated,  and  the  Spanish 
commandant  was  bound  to  do.  Sousa,  however, 
refused  to  deliver  them,  and  returned  them  to  the 
house  and  keeping  of  Colonel  Callava,  from  whom 
he  had  received  them.  If  the  papers  related  to  the 
property  and  sovereignty  of  the  soil,  Colonel  Cal- 
lava had  no  more  right  to  detain  them  than  had 
his  subaltern  Domingo  Sousa.  His  functions 
having  ceased  by  the  delivery  of  the  province,  he 
stood,  in  relation  to  our  Grovernment,  in  the  same 
capacity  that  any  other  private  individual  would 
have  done.  He  owed  the  same  obedience  to  the 
laws,  and  was  subject  to  the  same  punishment  for 
an  infraction  of  them. 

That  I  have  never  considered  Colonel  Callava 
as  clothed  with  any  diplomatic  powers  from  the 
Government  of  Spain,  is,  as  you  have  inferred 
from  my  letter,  most  certainly  true;  because  he 
had  not  only  never  exhibited  to  me  any  credentials . 
or  testimonials  vesting  such  powers  in  him,  but, 
on  the  contrary,  when  I  proposed  to  him.  a  recip- 
rocal exhibition  of  our  respective  authorities,  he 
waived  the  ceremony.  In  a  letter  tomeof  the  19th 
of  June,  to  which  1  refer  you,  he  remarks:  "I 
repeat  the  assurances  I  have  made  you  in  other 
communications,  of  my  being  furnished  with 
orders,  under  the  same  treaty,  to  evacuate  this 
province,  and  give  possession  of  it  to  the  commis^ 
sioners  or  officers  of  the  United  States  lawfully 
authorized  to  receive  it."  "  Your  Excellency  ex- 
presses also  a  wish  that  I  would  concur  in  fixing 
a  day,  as  early  as  possible,  and  to  suit  the  mutuu 
convenience  of  both  parties,  for  an  interview  and 
exhibition  of  our  credentials.  In  reply,  I  have  the 
honor  to  acquaint  your  Excellency  that  in  your 
quality  of  commissioner  you  may,  when  it  suits 
your  pleasure,  and  in  the  manner  you  may  deem 
most  expedient,  exhibit  your  credentials  to  me  as 
the  existing  commandant  of  the  provfnce.  And 
I  have  already  told  your  Excellency  that  I  am 
authorized  to  enter  into  arrangement  for  its  being 
evacuated  by  His  Catholic  Majesty's  troops,  and' 
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delivered  to   your  Excellency,   agreeably   to  the 
stipuJatioDs  by  our  respective  GovernmeBts." 

Prom  the  foregoing  extract,  you  will  be  con- 
Tineed  I  never  could  have  considered  Colonel  Cal- 
Itva  as  possessing  any  powers  in  regard  to  the 
treaty  but  such  as  he  derived  from  the  Captain 
Creneral  of  the  Island  of  Cuba,  and  by  virtue  of 
his  office  of  Governor  of  West  Florida.     Nor  can 

Jroo  fail  to  draw  the  conclusion  that  Colonel  Cal- 
ava  did  not  consider  himself  competent  to  the 
exercise  of  any  other  powers,  duties,  or  privileges, 
under  the  treaty,  than  those  enumerated  in  his 
letter  to  me,  to  wit,  the  evacuation  of  the  prov- 
ince, and  the  surrender  of  it  to  the  American  au- 
thoriticH  ;  and  even  these  he  did  not  claim  to  ex- 
ercise as  commissioner,  but  says  "  you  may  exhibit 
your  credentials  to  me  as  the  existing  command- 
ant of  this  province,"  in  which  capacity  ^'  I  am 
authorized  to  enter  into  arrangements  for  its  being 
evacuated  by  His  Catholic  Majesty's  troops,  and 
surrendered  agreeably  to  the  stipulations  of  the 
treaty."  It  had  been  reported  to  me  by  Colonel 
Forbes,  the  American  agent  charged  with  the  de- 
livery of  the  royal  order  to  the  Captain  General  of 
Cuba,  that  he  had  arrived  at  Pensacola  on  the  9th 
of  June,  accompanied  by  Don  Alva,  the  Spanish 
commissioner  for  delivering  the  provinces  of  East 
and  West  Florida  to  the  American  authorities  ap- 
pointed to  receive  them.  This  information  I  com- 
municated to  Colonel  Callava;  and,  for  the  con- 
siderations growing  out  of  it,  I  proposed  to  him,  as 
I  have  before  stated  to  you,  a  reciprocal  exhibition 
and  recognition  of  our  respective  credentials.  This 
he  declined,  as  you  have  seen.  I  then  plainly 
foresaw  that  he  wished  to  draw  me  into  a  delay 
of  the  time  for  the  deliveryof  the  country ;  for,  if  I 
had  refused  to  recognise  him  as  the  agent  author-* 
ized  by  the  Captain  General  of  Cuba  to  make  the 
transfer,  I  must  either  have  submitted  to  a  tedious, 
embarrassing,  and  injurious  procrastination  of  the 
surrender  of  the  provinces  to  the  United  States,  or 
have  been  driven  to  the  necessity  of  taking  it  by 
force.  And  as  there  was  no  express  stipulation 
for  a  formal  delivery,  I  deemed  it  belter  to  receive 
the  Territories  of  him,  as  the  agent  of  Spain,  acting 
under  orders  which  he  professed  to  have  received, 
than  to  submit  either  to  the  delay  which  must 
otherwise  have  ensued,  or  to  resort  to  force  to  ob- 
tain that  for  my  Government  which  Spain  was 
bound,  by  all  good  faith,  under  an  existing  treaty, 
to  put  into  its  possession  amicably  and  without 
delay.  Having  viewed  Colonel  Callava,  then, 
merely  as  an  agent,  invested  with  no  other  powers 
than  a  surrender  of  the  province  and  a  withdrawal 
of  the  Spanish  forces,  I  regarded  him,  in  the  con- 
summation of  these  duties,  as  entitled  to  all  the 
privileges  and  immunities  guarantied  to  such 
agents  by  the  laws  of  nations;  but,  sir,  the  mo- 
ment the  surrender  was  made,  and  the  soil  and 
sovereignty  of  the  Territories  became  vested  in  the 
United  States,  my  duties  as  commi»sioner  ceased, 
and  my  functions  as  Governor  commenced.  He, 
too,  having  accomplished  all  that  had  been  assign- 
ed him  to  do,  was  bound,  by  the  express  stipula- 
tions of  the  treaty,  to  have  withdrawn  himself 
jTom  the  ceded  province.    Neglecting  so  to  do,  no 


other  privileges  could  appertain  to  him  than  such 
as  attach  to  every  individual. 

"The  faith  of  treaties,"  says  Vattel,  "is  holy 
and  sacred  between  nations,  whose  safety  and  re- 
pose it  secures ;  and  he  who  violates  it,  at  the  same 
time  violates  the  laws  of  nations.  And  if  the 
people  are  true  to  themselves,  infamy  will  ever  be 
the  fate  of  him  who  violates  his  faith." 

By  the  second  article  of  the  treaty  which  I  have 
before  quoted,  all  archives  and  documents  relating 
to  the  property  and  sovereignty  of  the  country 
ceded  were  to  have  been  delivered  with  the  Terri- 
tories. I  would  ask,  then,  were  not  the  papers 
which  were  secreted  and  attempted  to  be  carried 
away  (and  which  were  the  cause  of  his  imprison- 
ment) of  the  description  contemplated,  and  ex- 
pressly provided  by  the  treaty  to  have  been  deliv- 
ered? Did  they  not  appertain  to  the  private 
property  of  the  ceded  country?  Were  they  not  in 
themselves  private  property?  If  so,  was  not  the 
attempt  to  carry  them  away  not  only  a  flagrant 
violation  of  the  treaty,  but  a  larceny  upon  the 
individuals  whose  property  they  were,  and  from 
whom  he  was  clandestinely  taking  and  carrying 
them  off?  And.  sir,  as  a  proof  that  the  papers 
were  of  the  description  contemplated  by  the  treaty 
to  be  left  in  the  province,  and  that  Colonel  Cal- 
lava intended  to  carry  them  out  of  the  country, 
permit  me  here  to  make  an  extract  from  the  depo- 
sition of  Mercedes  Vidal  Palao,  taken  before  Henry 
M.  Brackenridge,  Esq.,  alcalde  of  the  city  of 
Pensacola.  She  testified  "that  her  father,  Nico- 
las Maria  Vidal,  left  her  by  his  will  one  of  his 
heirs,  and  that  he  died  about  the  year  1806,  pos- 
sessed of  a  large  real  and  personal  estate;  that  the 
will  of  her  father,  with  the  inventories  of  his  real 
and  personal  estate,  has  been  for  several  years 
missing  from  the  public  archives  of  Pensacola, 
having  been  by  some  person  unknown  withdrawn 
from  the  same ;  that  repealed  applications  were 
made  by  her  tu  the  authorities  then  existing  there 
to  compel  the  restoration  of  the  said  papers  and 
documents,  as  ihey  were,  and  still  are.  necessary 
to  enable  her  to  prosecute  her  said  claim  under 
the  said  will ;  that  the  said  papers  were  finally 
restored  under  a  decree."  The  deponent  further 
states  that,  "  a  few  days  before  the  change  of  Gov- 
ernment, she  demanded  them  of  Colonel  Callava, 
who  informed  her  that  he  could  not  give  them  up, 
as  he  was  obliged  to  take  them  to  Havana."  The 
deponent  further  states  that  said  papers  relate  to 
property  in  this  country  and  Louisiana. 

Inasmuch  as  treaties  contain  promises  that  are 
perfect  and  reciprocal,  if  one  of  the  contracting 
parties  fail  in  his  engagements,  the  other  may  con- 
strain him  to  fulfil  them.  If  this  is  a  clear  prin- 
ciple of  national  law,  the  right  to  imprison  the 
Spanish  agent  would  not  be  in  the  least  affected 
by  the  termination  or  continuation  of  his  immu- 
nities as  agent ;  nor  will  the  right  of  the  United 
States  to  compel  Spain  to  a  faithful  execution  of 
the  treaty  be  disputed.  If,  then,  Spam  wa.s  liable 
so  to  be  coerced,  how  much  more  is  he  subject  to 
such  compulsion  who  is  merely  her  agent ;  an 
agent,  too,  in  whom  we  are  bound  to  believe  she 
reposed  the  most  implicit  confidence;  one  to  whom 
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she  had  intrusted,  and  from  whom  she  expected, 
a  faithful  and  honorable  discharge  of  the  high 
obligations  she  had  assumed  with  the  United 
States? 

I  have  thus,  sir,  gone  through  the  principal  con- 
siderations which  governed  me  in  the  imprison- 
ment of  Colonel  Callava,  and  have  added  a  few 
of  the  facts  that  raadt  this  course  indispensable ; 
from  all  of  which  you  will  perceive  that,  in  all 
my  intercourse  with  him,  I  have  viewed  him  in 
no  other,  nor  could  I  view  him  in  any  other,  light 
than  that  of  military  agent  of  Spain,  appointed 
by  the  Captain  General  of  Cuba  to  deliver  over 
the  province,  and  all  things  appertaining  thereto 
specified  by  the  treaty  to  be  delivered  ;  which  duty 
being  complete,  his  immunities  of  exemption  from 
the  ordinary  process  of  law  immediately  ceased. 
Admitting  that  he  had  received  any  diplomatic 
powers  from  his  Government,  his  obstinate  refusal 
to  exhibit  them  precluded  roc  from  the  possibility 
of  appreciating  them.    Letters  of  credence  are  the 
'  instruments  which  authorize  and  establish  a  Min- 
ister in  his  character;  and,  whet  her  he  be  considered 
as  Minister  or  agent,  he  could  only  be  received  in 
the  quality  attributed  to  him  in  in  his  credentials. 
I'  But,"  says  Vattel,  "  a  more  particular  protection 
is  due  to  agents  than  to  other  foreigners  or  citizens, 
and  some  regard  in  consideration  of  the  Prince  whom 
they  serve."     This  reeard  was  most  punctiliously 
obwerved  towards  Colonel  Callava,  until  the  ter- 
mination of  his  immunities  as  agent ;  after  which, 
in  his  private  capacity,  he  violated  the  treaty,  the 
laws  of  nations,  and   the  sacred  privileges  and 
righu*  of  individuals  entitled  to  the  protection  of 
the  United  Stales,  and  over  whom  I  had  been 
placed  to  administer  the  laws;  to  secure  justice 
to  whom  it  had  now  become  indispensably  neces- 
sary to  punish  him  for  his  nerfidiousness,  and  for 
his  contempt  of  my  judicial  authority. 

The  time  limited  by  the  treaty  for  the  delivery 
of  the  country,  and  the  withdrawal  of  the  Span- 
ish officers  and  troops,  had  expired  ;  and  his  pre- 
tence that  he  remained  to  await  the  decision  of 
the  two  Governments  in  relation  to  the  artillery, 
is  a  vile  subterfuge,  which  claims  no  consideration 
or  remark.  His  being  permitted  to  remain  was  a 
mere  act  of  courtesy,  extended  to  him  as  a  mili- 
tary officer  of  the  Spanish  Government. 

In  my  letter  to  you  of  26th  August  I  remark. 
Colonel  Callava 's  powers  having  ceased  herewith 
the  surrender  of  the  country,  it  was  only  a  display 
(and  so  considered  bv  me)  of  pompous  arrogance 
and  igtioranceinhisclaimingtheprivilegesofdiplo- 
macy,  which,  in  fact,  he  never  possessed  ;  and  his 
power  having  ceased,  his  commission  accomplish- 
ed, the  pretence  which  he  set  up  was  an  insult  to 
the  meanest  understanding. 

Having,  as  I  ho|>e,  explained  to  your  satisfac- 
tion that,  at  the  time  of  Colonel  Callava's  impris- 
onment, he  could  claim  no  exemption  from  civil 
process  by  virtue  of  any  commission  he  then  held 
under  the  Spanish  Grovernment,  and  believing, 
too,  that  I  have  clearly  explained  and  proved  to 
your  satisfaction  that  he  never  did  exhibit  any  cre- 
dentials, which  alone  could  have  entitled  him  to 
the  privileges  and  immunities  of  a  commissioner, 


I  shall  proceed  to  explain  some  other  points  k> 
which  you  have  directed  my  attention.    It  is  al- 
leged by  Colonel  Callava,  as  well  as  by  Mr.  Sal- 
mon, that  it  was  necessary  Colonel  Callava  should 
continue  in  Pensacola,  because  the  cannon  belong- 
ing to  the  fortifications  were  reserved  for  future 
negotiation  between  the  two  Grovernments,  and 
that,  in  the  mean  time,  they  were  kept  under  hit 
(Colonel  Callava's)  care.     I  would  ask  you,  sir, 
how  could  Colonel  Callava  exercise  any  care  or 
keeping  over  them?    They  had  formally  been  de- 
hvered  over  to,  and  receipted  for  by  me,  and  the 
Government  of  the  United  States  made  responsi- 
ble to  the  Spanish  Government  for  all  that  had 
been  delivered,  to  await  their  respective  decisions. 
Mr.  Salmon,  as  well  as  Colonel  Callava,  has  as- 
serted what,  in  this  respect,  is  not  the  fact.     The 
language  of  Mr.  Salmon,  throughout,  is  exception- 
able and  insolent;  but  he  claims  this  privilege,  on 
this  occasion,  because  "His  Catholic  Majesty  had 
determined  to  give  a  new  pledge,  among  many 
others,  of  his  particular  regard  for  the  interests  of 
the  United  States,  in  the  permission  which  he  has 
granted  them  of  keeping  in  Mahon  a  deposiie  of 
provisions  and  naval  stores,  which  they  may  in- 
troduce free  of  duties."     Then,  according  to  Mr. 
I  Salmon's  rule  of  estimating  favors,  because  His 
Catholic  Majesty  has  granted  this  permission  to 
the  United  Slates  of  introducing  provisions  and 
naval  stores  into  Mahon  free  of  duties,  the  United 
States  ought,  on  her  part,  to  have  permitted  His 
Catholic  Majesty's  officers  to  transport  from  with- 
out the  United  Slates  any  archives  and  documents 
which  they  might  have  chosen  to  secrete,  free  of 
molestation. 

The  allegation  that  I  had,  nineteen  days  before 
his  imprisonment,  written  him  a  letter,  acknow- 
ledging his  commissarial  character,  is  unfounded, 
and  cannot  be  sustained  by  any  proofs  he  can  ad- 
duce.    I  did  write  him  a  letter  on  the  3d  of  Au- 
gust, remonstrating  against  his  conduct  in  with- 
I  holding  a  receipt  which  he  had  previously  solemnly 
stipulated  to  give;  and  which,  according  to  his 
arrangement  with  me,  was  to  have  been  given  on 
the  17ih  of  July,  the  day  on  which  the  province 
was  surrendered  to  the  United  States.     In  consid- 
eration of  his  leaving  the  ordnance  in  the  fortifi- 
cations, I  agreed  to  supply,  and  did  supply  His 
Catholic  Majesty's  troops  with  provisions  to  sub- 
sist them  to  the  Havana,  and  furnished  transpor- 
tation for  their  civil  officers,  families,  and  servants, 
and  for  the  families  and  servants  of  the  military 
officers;  all  of  which  was  not  stipulated  to  be  fur- 
nished by  the  treaty,  but  for  which  we  were  to 
pass  mutual  receipts,  and  leave  them  for  the  future 
settlement  of  our  respective  Governments.     These 
receipts    were    to   have   been  reciprocally    inter- 
changed on  the  17ih  of  July,  as  above;  but  oq 
that  day  he  pleaded  indisposition,  and,  on  his  sa- 
cred pledge  of  honor,   I  indulged  him  until  that 
indisposition   should   bo   removed.     I   repeatedly 
called  on  him,  through  Major  Stanton  of  the  Uni- 
ted Slates  army,  for  a  fulfilment  of  his  agreement, 
(havino:  on  my  part  receipted  for  the  cannon  on 
the  17th  of  July.)   I  now  ordered  Doctor  Bronaugh 
to  accompany  Major  Stanton,  and  demand  the 
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receipt;  aad  directed  them  to  inform  him,  dis- 
tinctly, if  be  did  not  then  comply,  I  would  re- 
port the  same  to  my  Government,  and  that  the 
receipt  I  had  given  him  for  the  ordnance  should 
be  considered  null  and  void,  inasmuch  as  the  con- 
dition upon  which  it  was  given  had  failed  by  his 
refu»al  to  receipt  to  me  for  the  provisions  and  trans- 
porution  furnished^  the  United  States.  I  com- 
plained to  him,  in  ray  letter  of  the  3d  of  August, 
of  his  signal  breach  of  faith,  in  thus  evading,  on 
the  plea  of  indisposition,  the  performance  of  a  stip- 
ulated promise,  which  was  to  have  been  consum- 
mated on  the  17th  of  July,  before  the  surrender, 
"  but  which  he  afterwards  refused  to  fulfil  at  all." 
I  expostulated  with  him  for  his  infidelity  in  thus 
riolating  his  pledge  of  honor  wantonly  and  cor- 
ruptly, in  first  failing  in,  and  afterwards  refusing 
to  perform  that  which  he  was  bound  in  honor  and 
by  the  most  sacred  agreement  to  have  performed, 
but  which  he  was  permitted  to  delay  until  his  al- 
leged ill  health  should  be  restored. 
>  You  will  therefore  clearly  perceive,  sir,  that  this 
letter  merely  refers  to  what  was  agreed  to  have 
been  done  on  the  morning  of  the  17th  of  July, 
-whilst  his  official  capacity  as  a^ent  aforesaid  ex- 
isted, and  not  to  any  thing  which  occurred  after 
that  day. 

It  is  alleged  that  I  did  not  call  officially  upon 
Colonel  Callava  to  deliver  the  papers ;  to  this  I 
would  reply,  that  our  official  correspondence  had, 
of  necessity,  ceased  by  the  termination  of  his  pow- 
ers as  agent,  and  by  the  expiration  of  the  time 
limited  by  the  treaty  for  the  delivery  of  the  coun- 
try. Sitting  as  the  representative  of  my  Govern- 
ment in  my  judicial  capacity,  administermg  laws 
that  know  no  distinction  between  the  rich  and 
poor,  the  great  and  ignoble,  I  could  not  extend  to 
nim  any  privileges  or  indulgence  which  the  laws 
did  not  guaranty;  nor  could  I  debase  my  repre- 
sentative character,  or  the  majesty  of  those  laws, 
by  such  a  condescension,  to  gratify  the  vanity  of 
a  Spaniard,  charged  with  being  engaged  in  a 
fraud  upon  the  rights  and  property  of  individuals 
living  within  the  immediate  limits  of  my  juris- 
diction. 

-;  The  misinterpretation  of  which  he  complains 
will  be  explained,  by  the  documents  submitted  to 
you,  to  be  a  falsehood,  invented  and  propagated 
by  himself.  Indeed,  his  protest  throughout  is  a 
tissue  of  wilful  and  corrupt  misrepresentations 
and  falsehoods,  and,  being  sworn  to,  are  absolute 
and  premeditated  perjuries,  of  which  I  feel  no 
hesitation  in  believing  you  will  be  thoroughly 
convinced  by  a  perusal  of  the  evidence  already 
forwarded  to  you,  and  of  that  which  accompanies 
this  communication. 

In  conclusion,  permit  me  to  request  you,  sir,  to 
call  on  Mr.  Salmon  for  the  ori^ittal^  of  his  faithful 
documents.  U  they  appear  in  the  form  of  affida- 
vits sworn  to,  they  are  forgeries,  or  John  Innerar- 
ity  has  perjured  himself,  as  you  will  see  from  his 
deposition,  which  I  have  forwarded  to  you,  and 
to  which  I  would  on  this  point  particularly  refer 
you.     With  sentiments,  &c., 

ANDREW  JACKSON. 

Hon.  J.  Ct  Adams,  Sec'ry  of  State. 


Transacti4nu  in  Fhrida— General  Jackson, 


No.  1. 

Ajffidavit  of  H.  M.  Brackenridge. 

About  ten  days  after  the  delivery  of  this  prov- 
ince, I  was  applied  to  by  a  free  woman  of  color,  of 
the  name  of  Mercedes  Vidal,  natural  daughter  of 
Nicolas  Vidal,  formerly  the  auditor  or  judge  of 
this  place.  She  informed  me  that  her  father  had 
made  a  will,  leaving  his  real  and  personal  estate 
to  herself  and  sisters;  that  it  consisted  of  lands 
at  Baton  Rouge,  and  moneys  in  the  hands  of  John 
lonerarity,  of  this  place,  as  the  representative  of 
the  houseof  John  Forbes  db  Co.;  that  the  lands  had 
been  fraudulently  and  illegally  sold,  and  that  the 
money  and  personal  property  were  unaccounted 
for.  She  at  the  same  time  placed  in  my  hands  a 
record  of  a  proceeding  to  compel  the  restoration 
of  the  will  and  testamentary  papers,  which  had 
been  taken  from  the  office  for  some  time  before 
1817,  and  were  alleged  to  be  in  the  hands  of  In- 
nerarity,  who,  it  appeared,  had  at  length,  after 
seven  petitions,  and  many  decrees,  been  com- 
pelled by  the  late  Governor  to  restore  them;  which 
proceedings  also  contained  two  decrees,  signed 
by  Colonel  Callava,  annulling  the  sale  of  sixteen 
thousand  acres  of  land  at  Baton  Rouge,  and  or- 
dering Innerarity  to  pay  between  $6,000  and 
$7,00^  into  the  National  Treasury,  being  a  depos- 
ite  in  his  hands  of  money  belonging  to  the  estate. 
On  inquiring  of  Mercedes  Vidal  by  what  means 
these  papers  had  been  taken  out  of  the  office,  she 
said  it  had  been  done  by  a  friend  of  hers,  in  a 
clandestine  manner;  that,  as  the  other  papers 
would  be  taken  away,  she  thought  herself  justifi- 
able in  doing  so  for  her  own  security.  On  inquir- 
ing of  the  clerks  who  had  been  employed  in  the 
alcalde's  office,  they  informed  me  that  they  did 
not  know  what  had  become  of  the  testameutary 
proceedings,  and  could  not  tell  in  whose po:>session 
they  were  at  that  time;  a  few  days  after,  I  was 
informed  by  Mercedes  Vidal  they  were  in  the  pos- 
session of  Colonel  Callava,  and  that  she  had  ob- 
tained permission  to  take  them  in  separate  pieces, 
in  order  to  have  them  copied,  but  under  the  in- 
junction that  they  should  be  placed  in  the  hands 
of  a  confidential  person.  She  accordingly  obtain- 
ed one  of  the  pieces,  and  brought  it  to  me  ;  it  con- 
tained the  orginal  will,  the  inventories  and  sales 
of  the  personal  property.  I  then  learned  that  they 
were  not  in  the  actual  pos.session  of  Colonel  Cal- 
lava, but  in  the  custody  of  a  person  of  the  name 
of  Sousa,  who  had  formerly  been  a  clerk  in  the 
office.  The  first  piece  thus  obtained  was  return- 
ed, and  three  others  obtained  from  Sousa,  and  all 
exhibited  to  me,  and  a  note  taken  of  them.  The 
latest  proceedings  were  in  1810,  on  which  there 
appeared  a  decree  against  the  house  of  Forbes  to 
pay  a  large  sum  of  money  in  their  hands  as  a  de- 
posite,  which  had  not  been  complied  with ;  but, 
from  that  time  until  1817,  nothing  appeared  to 
have  been  done.  I  was  satisfied  that  the  papers 
were  such  as  ought  to  have  been  delivered  under 
the  second  article ;  and  the  unexecuted  decrees 
could  produce  no  other  conviction  in  my  mind 
than  that  the  papers  were  necessary  to  enable  the 


heirs  of  Vidal  to  prosecate  their  right  of  property  f 
in  this  country.  r    r-    7  j 

Being  at  a  loss  myself  what  course  to  pursue 
considenne  the  connexion  of  Colonel  Callava  in 
the  affiiir,  I  communicated  it  verbally  to  the  Gov- 
ernor. He  replied  that,  if  I  had  sufficient  proof 
to  warrant  it,  an  application  made  to  him  in  writ-  ' 
1119  should  be  attended  to.  On  this  I  filed  the  pe- 
Ution,  which  will  be  seen  by  reference  to  the  pro- 

^/"^•^  T**®  °^^^^  ^*^  **»en  issued  to  Colonel 
Walton,  Colonel  Miller,  and  myself,  to  proceed  to 
the  dwelling  of  Sousa,  and  to  make  a  demand  of 
the  papers  before  mentioned,  and  of  such  others  as 
ought  to  have  been  delivered  to  us  under  the  treaty 
We  accordingly  waited  on  him,  and,  when  the 
demand  was  made,  he  appeared  to  be  somewhat 
confused  ;  declared  that  he  had  papers  in  his  po^. 
session,  but  had  no  control  over  them,  as  he  was 
the  mere  keeper  of  them  for  Colonel  Callava.  He 
produced  two  open   boxes,  which  he  permitted  us 
to  examine;  with  the  exception  of  the  papers  enu- , 
merated  in  the  list  which  was  made  by  me,  the  ' 
boxes  contained  nothing  but  proceedings  in  courts- , 
martial,  trials  of  soldiers,  <tc.,  and  a  few  unim- 
porunt  admiralty  proceedings,  but   without  any  : 
thing  else  relating  to  the  property  of  the  province.  1 
A  demand  of  the  papers  was  then  made  in  writ- 1 
ing,  on  which  Sousa  refused,  for  the  reasons  before  : 
stated.     According  to  our  instructions,  the  refusal  ! 
was  reported  to  the  Governor.    In  the  evening  of 
the  same  day,  Sousa  informed  Colonel  Miller  that 
he  had  waited  on  Colonel  Callava  to  receive  his 
instructions;  that   he  had  been  absent  from  town 
the  greater  part  of  the  day.     He  then  delivered  us 
a  note,  Mgned  by  himself,  in  answer  to  our  written  i 
demand,  which  note  we  presumed   had  been  die- i 
tated  by  Colone    Callava.     The  order  was  then  i 
issued  on  the  following  day  for  the  sequestration  I 
ot  the  papers  demanded  of  Sousa,  but  which  in  i 
the  mean  time  had  been  conveyed  to  the  house  of  ^ 
Colonel  Callava.  1 

According  to  the  instructions  to  Colonel  Butler  i 
and  Colonel  Miller,  Domingo  Sousa  was  sum-  1 
moned  to  appear  before  the  Governor,  to  an.swer 
interrogatories.     He  accordingly  accompanied  us, 
and  entered  the  office  about  one  o'clock.    The  ex- 
amination which  appears  in  the  proceedings  took  ' 
.  place,  in  which  he  acknowledged  the  fact  of  the  ! 
papers  havmg  been  taken  to  the  house  of  Colonel 
^1:   u\    ^T***  officer  of  the  day.  Captain  Dade, 
who  had  the  charge  of  the  prison,  was  sent  for  i 
and  ordered  to  take  Sousa  into  custody,  under  a  i 
commitment ;  but  he  was  instructed  to  treat  him 
with  every  possible  indulgence,  and  Sousa  was 
permitted  to  go  to  Colone!  CaUava,  in  company 
with  Captain  Dade,  and  inform  him  of  his  siTua- 
tion;  that  if  the  papers  were  restored  to  him,  he 
.  would  be  set  at  liberty  on  delivering  them  to  such 
persons  as  the  Governor  should  appoint.     Sousa 
accordingly    went,   and   returned   with   Captain. 
Dade  about  three  o'clock  who  reported  that  they 
had  found  Colonel   Callava  dining  at   Colonel  I 
Brooke's;  that  Sousa  had  had  an  interview  with 
him    the  result  of  which  was,  that  the  papers 
would  not  be  delivered  to  Sousa.     The  order  di- 
rected to  Colonel  Butler  and  Dr.  Bronaugh  was 


then  made  out,  and  about  half  after  four  o'cJock 
we  proceeded  to  the  house  of  Colonel  Callava, 
which   is  situated   a  few  doors   below  that  of 
;  Colonel  Brooke.     We  were  informed  that  he  was 
not  at  home;  that  he  had  not  returned  from  the 
I  dinner  party.     We  then  proceeded  down  the  street, 
I  and  m  about  half  an  hour  returned,  when,  on  in- 
quiry at  the  gate,  we  received  the  same  answer  as 
before.     It  was  then  determined  that  I  should  go 
to  Colonel  Brooke's,  and  request  Colonel  Callava 
to  step  to  his  house,  as  there  were  some  gentlemen 
there  who  wished  to  speak  to  him  on  business  of 
imporUnce.     I  accordingly  went,   and    found  a 
number  of  gentlemen  sitting  in  the  Aniiig  room, 
and  in  the  porch  fronting  the  bay,  after  having 
risen  from  dinner;  Mr.  Cruzat,  the  Governor? 
secretary,  was  called  out  at  my  request,  who  im- 
mediately anticipated  the  object  of  my  errand, 
and  in  a  passionate  manner  called  to  Colonel  Cal- 
lava, who  came  instantly,  and  began  with  warmth 
to  assert  his  rights  as  commissioner  of  Spain,  and 
to  talk  of  the  laws  of  nations.     They  soon  after 
withdrew,  together  with  the  Spanish  officers.     In 
the  mean  time,  Colonel  Butler  and  Dr.  Bronaugh 
had  come  to  the  gate,  and,  on  being  invited  by 
Colonel  Brooke,  stepped  in,  just  as  the  Spanish 
officers  and   Colonel  Callava   were  going  out. 
After  remaining  in  the  yard  but  a  few  minutes, 
we  all  returned  and  proceeded  to  Colonel  Cal- 
lava's  house,  and  entered  the  back  porch,  where 
these  gentlemen  bad  just  had  time  to  be  seated, 
I  introduced  Colonel  Butler  to  Colonel  Callava. 
and,  after  some  commonplace  conversation.  Col. 
Butler  then  directed  me  to  state  the  object  of  our 
visit.     This  was  fully  explained  to  him  by  me,  in 

Rresence  of  his  secretary  and  tnterpreter,  and  of 
Ir.  Innerarity,  all  of  whom  were  well  acquainted 
with  the  Spanish  and  English  languages,  and  who 
occasionally  assisted.     The  utmost  delicacy  was 
observed  by  Colonel  Butler,  but  Colonel  Callava 
expressed  himself  in  a  very  vehement  and  passion- 
ate manner,  being  naturally  of  a  choleric  temper. 
An  hour,  at  least,  was  taken  up  in  this  conversa- 
tion ;  every  thing  was  fully  explained  ;  the  writ- 
ten order  from  the  Governor,  containing  a  spe- 
cification of  the  papers,  the  declarations  of  Sousa 
that  they  had  been  delivered  to  his  steward,  and 
repeated  demands  were  made  of  them.     He  in- 
sisted on  his  alleged  rights  as  commissioner ;  he 
said,  if  the  papers  were  demanded  of  him  in  that 
capacity,  or  as  late  Governor,  and  by  writing,  he 
would  reply.    He  said  he  did  not  know  that  the 
papers  were  in  the  boxes ;  that  Sousa  was  only 
his  servant  in  the  aflTair ;  that  he  was  responsible ; 
that  the  papers  were  in  his  possession  in  the  ca- 
pacity ot  late  Governor,  and  not  as  an  individaal. 
After  every  effort  was  made,  without  success, 
to  obtain  the  papers,  the  part  of  the  order  requir- 
ing him  to  appear  before  the  Governor  to  answer 
interrogatories  was  explained.     When  this  was 
made  known,  Mr.  Innerarity  exclaimed  "the  die 
is  cast!"  and  Colonel  Callava  positively  refused. 
He  was  told  by  Colonel  Butler  that  his  conduct 
would  be  considered  as  setting  the  authority  of  the 
Governor  at  defiance.    He  said  that  such  was  not 
his  intention,  but  that  he  could  not  be  proceeded 
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against  as  a  private  individual.     Wiien  we  were 
about  to  withdraw,  he  .«aid  that,  if  Colonel  Butler 
would  deliver  him  a  list  of  the  documents,  and 
ihejr  should  be  found  in  the  boxes,  they  would  be 
delivered.     This  was  interpreted  aloud  by  me  to 
Colonel  Butler  and  Dr.  Bronaugh,  and  in  the  pre- 
sence of  the  persons  before  mentioned;  if  there 
was  any  mistake,  it  most  probably  proceeded  from 
Colonel  Callava,  who  omitted  to  add  the  words 
he  had  so  often   repeated   before,  if  demanded 
of  him  as  commissioner,  or  late  Governor.     We 
then  withdrew,  and  in  about  a  quarter  of  an  hour 
I  returned  with  a  list  of  the  papers  headed  as  ap- 
pears m  the  proceedings.   I  found  Colonel  Callava 
surrounded  by  a  number  of  his  friends,  making 
unusual  preparations,  packing  up  boxes;  and  he 
said  10  me,  himself,  that  he  was  making  out  a  pro- 
test agamst  the  proceedings,  and  taking  such  pre- 
cautions as  would  be  taken   by  a  person  who  ex- 
pected every  thing  he  possessed  would  be  forcibly 
carried  away.  He  talked  of  his  papers,  and  effects, 
as  if  he  thought  he  was  about  to  be  deprived  of 
every  thing.   On  presenting  him  the  list,  I  inform- 
ed him  that  nothing  was  wanted  except  the  few 
papers  therein  specified,  which  could  be  found  in 
ten  mmutes  if  m  the  boxes  ;  that  Colonel  Butler 
and  Dr.  Bronaugh  would  return  in  two  hours,  and 
then  expect  to  receive  them.    He  said  that  the 
paper  must  be  translated,  and,  if  the  demand  was 
made  of  him  as  commissioner,  and  in  a  proper 
manner,  he  would  ffive  an  answer.     The  list  was 
left  with  him,  and  I  reported  the  circumstance  to 
the  Grovernor. 

About  nine  o'clock,  accompanied  by  a  guard. 
Colonel  Butler,  Dr.  Bronaugh,  and  myself  went 
to  the  house  of  Colonel  Callava.     Leaving  the 
guard  at  the  gate  and  in  the  street,  we  entered 
the  gaiden  in  front  of  the  house,  after  removiog 
the  bar  by  which  the  gate  was  fastened.     The 
house  was  shut  up ;  the  door  locked.    On  our  en- 
tering the  porch,  we  heard  a  bustle  inside  resem- 
Wmg  the  rattling  of  arms.   Admittance  was  three 
times  demanded  bv  me  in  Spanish,  but  no  answer 
was  returned.     I  then  went  round,  and  discovered 
several  persons  in  the  porch  on  the  side  fronting 
the  bay.  The  guard  was  ordered  round,  and  form- 
ed in  front  of  high  steps  which  lead  up  to  the 
porch  ;  they  had  a  short  time  before  been  ordered 
into  tbe  garden,  and  had  been  drawn  up  before  the 
front  door.   On  ascending  the  steps,  inquiries  were 
naade  for   Colonel   Callava;  they  all   remained 
silent:    on   the  question    being  repeated,  it  was 
observed  by  some  one  that  he  did  not  know.    The 
only  light  was  a  candle  burning  in  one  of  the 
rooms.     Colonel  Butler  ordered  a  candle  to  be 
brought  from  some  of  the  neighboring  houses.  After 
wailing  fifteen  minutes,  it  was  resolved  to  enter  the 
hall,  and  some  one  brought  out  the  candle.     Two  i 
or  three  of  the  soldiers  were  then  ordered  up  ;  we  i 
then   entered   the  room   where   the  candle   had 
been  burning,  and  Colonel  Callava  rose  from  a 
bed,  with  his  coat  off,  and  expressed  great  surprise 
at  our  entering  his  house  at  that  time  of  night 
The  papers   were  then  demanded  of  him,  as  is 
stated  in  the  report  of  Colonel  Butler  and  Dr.  Bro- 
naugh.   He  persisted  in  the  same  reason  which  he 


had  before  repeatedly  alleged.  Every  possible 
means  was  used  to  induce  him  to  surrender  the 
papers;  the  boxes  containing  them  were  in  view, 
and  he  was  told  that  if  he  would  break  them  open 
we  would  take  them.  He  was  at  length  told,  that, 
having  refused  to  deliver  the  papers,  he  must  go 
before  the  Governor,  who  was  then  sitting  in  his 
ofl5ce  and  waiting  our  return.  He  at  first  said 
that  he  might  be  assassinated  or  murdered,  but  that 
he  would  not  leave  his  house  alive.  Colonel  But- 
ler told  him  repeatedly  that  he  might  consider 
himself  as  taken  forcibly  from  his  house,  and 
hoped  he  would  not  render  it  necessary  to  use  ac- 
tual force.  It  was  impossible  to  have  used  greater 
delicacy  to  any  one  under  similar  circumstances. 
When  the  guard  was  at  length  ordered  up,  and  the 
officer  ordered  to  take  him  into  custody,  he  con- 
sented to  go;  more  than  half  an  hour  having 
passed  frona  the  time  of  our  entering  the  house. 

On  entering  the  Governor's  office,  he  was  invited 
to  take  a  seat,  which  he  did  at  the  table,  fronting 
the  Governor,  while  I  was  seated  at  one  end  of  it, 
in  the  capacity  of  interpreter.     The  Governor  then 
requested  me  to  say  to  Colonel  Callava  that  he 
was  brought  before  him  to  answer  interrogatories 
touching  certain  papers  which  had  been  delivered 
at  his  house  by  Domingo  Sousa,  in  boxes,  accord- 
ing to  the  confession  of  Sousa  ;  and  a  list  of  the 
papers  was  read.     This  was  fully  and  faithfully 
interpreted  to  him,  in  the  presence  of  Mr.  Rut- 
ledp  and  Mr.  Cruzat,  the  secretary  of  Colonel 
Callava,  both  of  whom  understood  the  Spanish 
and  English   languages   well.     Callava  on  this 
rose,  and,  looking  at  his  watch,  said  it  was  then 
ten  o'clock;  that  at  that  hour  he  had  been  vio- 
lently  taken   from  his  house;    that  he  protest- 
ed against  the  proceeding  ;  that  he  was  a  com- 
missioner  of   Spain,   and   was   not    answerable 
as  a  private  individual.     When  this  was  inter- 
preted, the  Governor  declared  that  he  would  hear 
no  protest  against  his  authority  while  sitting  in 
his  judicial  capacity ;  that  he  could  not  know  him 
as  commissioner;  and  then  ordered  me  to  pro- 
pound the  question  set  forth  in  the  proceedings, 
and  which  he  had  just  written.    Colonel  Callava 
repeated,  in  subsUnce,  what  he  had  said  before, 
but  with  more  prolixity  and  warmth  ;  after  some 
time  passed  in  this  way,  he  said  he  would  yield 
to  compulsion,  but  would  answer  only  in  his  own 
language,  and  in  his  own  way.     When  this  was 
granted,  he  began  to  write,  and,  after  writing  a 
few  lines,  complained  that  his  eyes  were  weak 
and   requested  that   his  secretary  might   write; 
which  was  granted.     He  then  dictated   to  Mr. 
Cruzat  something  in  the  shape  of  a  protest,  as  a 
preliminary,  as  I  understood,  to  his  answering  the 
question.     After  writing  five  or  six  lines,  it  was 
observed  by  H.  Bigelow,  Esq.,  who  happened  to 
be  standing  near  the  Governor,  that  he  was  dic- 
tating a  protest.     The  Governor,  on  this,  with 
considerable  warmth,  striking  on  the  table,  and 
addressmg  himself  to  me,  said,  "Why  do  you  not 
tell  him,  sir,  that  I  will  not  permit  him  to  pro- 
test?   and  which  was  intended  as  a  reprimand 
to  me  for  suffering  Colonel  Callava  to  proceed  in 
this  way,  when  he  was  repeatedly  told  that  such 
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^h^Z^Z^^^  Tu^  *"^'''**-  li'^'^"**  ^*"*^  I  "•»»«'  *n*'^'=«'d  his  demand  of  the  papers  W  m 


the  middle  of  a  word.  1  was  now  called  upon  to 
pot  the  interrogatory,  and  to  say  that  none  but  a 
direct  answer  would  be  received.  I  called  upon 
Mr.  Onizat  to  assist  in  interpreting,  feeling  great 

anTi«tv  thnt  thdro  cKr^iil.l  k^  .^ :.r._j .._?■ 


V  7     — -      >^w^»,.  .  ^.vi,      i.uvj       »»dC     BUCU 

papers  as  were  contemplated  by  the  second  article 
of  the  treaty,  which  was  read  to  him;  that  it 
was  his  duty  to  see,  for  the  safety  of  the  inhabf- 
tants,  and  the  pit)tection  of  their  rights,  that  all 


.nTi;t„  tTo.  \i         u     I  J"**^^Ff«"PS.  leeiing  «eat    tants,  and  t&e  pit)tect  on  of  their  rights    that  all 
bu^"h?dldme^^'°"'''^"°"""'^'"''^^  »^«  P-Perty  of  indivrduS 

have  cerified  in  tl^  proceedings.     It  was  fully  were  softened  by  me  in  the  in^reta^for.nd 
and  clearly  explained  to  him.     Much  was  said  by  !  others,  tending  oJly  to  ?ri  ate  ani  movoLe  oiit^ 

1711  n^'\-'''^  '^"^  r""r  ""^  •'^^^'^^  '''*^'  "^  '^  al'together^    These  were  prfnciKv  tteTi 

whJ^K  te"*"*  "*"  '^!.*''**^  ^^  answering,  all  of  peals  of  Colonel  Calhiva  to  iheT-stSnXs  whfc'h 

J^n    .n^'*^  T  '°'''*^"'  «»y«eif  called  on  to  ex-  were  frequent,  loud,  and  inflammatory -a  ^d  on 

£ll*  i  "i  '°  ^*'^'.!'  "^t  "°'  P*^'^**^^'  there  was  the  part?ftheG«verior, strong eTreSst^i,^ 

coasiderable  warmth  on  both  sides,  and  there  was  whaVhe  considered  a  comhKon  StwLThiS 

w^s^'IhL'*'''  m®"'"'  •"*""*^  ^^^l'^^"  what  I  and  others  to  withLwTeTviSenFirrfgS 
r^.f.l^^ll^'jf  ™^»e  ^''"^ry  «?°"^  »h-«.»h«    of  property  required  by  individual;  which  com- 


wibsunce  of  what  was  thus  spoken  by  way  of  ar- 
gumenr,  while  much  of  it  consisted  of  repetitions. 
When,  at  last,  Colonel  Callava  found  that  he 
would  not  be  permitted  to  answer  in  the  manner 
he  thought  proper,  he  declined  answering  at  all. 
The  steward,  Fullarat,  was  then  called  up,  and 
Colonel  Calla  va  objected  to  bis  being  examined 
on  the  ground  that  he  was  not  of  sufficient  age. 
Some  time  was  also  employed  with  this  exami- 
nation ;  he  answered  that  the  boxes  spoken  of  by 


--  ,._, — .,  .^^»..vu  i/j  iiiuiTiuuaia ;  wuicu  Com- 
bination I  understood,  and  so  expressed  it,  to  be 
between  ColonelCallava,  Sousa,  and  the  steward 
Fullarat,  but  which  seemed  to  excite  some  indig- 
nation, as  he  said  "Sousa  is  my  domestic,  my 
servant;  he  is  nothing  in  this  business."  The 
Governor  did  at  one  time  remind  him  of  the  fact 
that  the  testamentary  papers  of  Vidal  had  been,  by 
his  own  decree,  ordered  to  be  restored  to  the  office, 
whence,  as  he  expressed  it,  "  they  had  been  st? 
S^'.',;;.'  UT  kir'":^"^  '"".  ""^Z^**^'^  ^po»en  oi  oy  ,  len."  As  this  expression  had  no  allusion  to  Col- 
.^ T:3on.1  ^S  ^'I'T^^  '^i'J°' a'^^i  ^^^  »hen  onel  Callava,  anj  as  I  was  not  par"cular°y  caUed 
thp  .fc  n?  iJ  .r  '  *?^"''-  ^^^  Governor,  after  upon  to  interpret  it,  I  supplied  its  pla7e  b/a  mildS 
hi^^r  of  Fullarat's  testimony,  said,  in  a  very  term.  I  considered  the  expression  as  dL?a^  by 
i^rt  h«i  Xi^  impressive  manner,  "that  the  pa-  a  high  sense  of  the  injustice  ^°d  o  4ve  beS 
pers  ha^  been  seen  in  the  possession  of  Sousa  ;  ;  done  the  heirs  of  Vidal  in  withho  ding  th^  4d^ 
livU^T'thpl;'''°r'''^?"^  that  they. we^sde-'  and  as  expressive  of  aston  shment  t^it  d^C^ 
hJ.^il  ^^"^  '"^  T  '^.'"^  ^*^^'  «°^'  ^y    C*"*^*^'  w»»o  had  compelled  the  r«toraUon   of 

lava'^houU' »"'  ?he  iTftl"  .'^  ^%^°'°"^'  ""^  '^  'V^  P'P^"  ^°  ^»»^  "^^  wheTc?Xy°had 
lava  s  nouse.       l  he  proof  was  therefore  complete    been  taken,  should  think  of  carrvintr  thpm  n,i7  nf 

that  the  paoer.  were  in  Colonel  Callava's  pc^s-  !  the  countr^  after  he  had  obS^nisSsion  of 
t"i'hei^ToId  t?a?'ffi  "P^°  to  deliver  I  them.  In^he  course  of  these^Jemar^Te^Go;- 
W.T  ™  :      L     .*.°  ^^'^^  ^^"^^^  ^  ^^^  '  «"«>'  reminded   Colonel  Callava  of  his  havhur 

taxes  tha't^mr^h^"'*^  name,  and  bring  the  j  promised  to  deliver  the  pap«?ff  found  in  Sf 
J?  ,11'  nJ^t^L?'^}'!  °P«"  tbem  in  the  presence  |  boxes.     Here  Colonel  CallaVr exclaimiS  «"it  ^ 


01  the  Governor,  and  the  papers  specified  be  sur 
rendered. 

This  was  distinctly  made  known  to  Callava  by 
ma;  and  tbe  Governor  called  upon  Callava's 
fneods,  among  whom  was  Mr.  Innerarity,  and 
who  were  acquainted  with  both  languages,  to  ex- 

lUo  in    ■  *   i»<^l  I  I ••  ^-       ®.     '  


false!"  meaning  that  he  had  never  made  any  such 
promise,  but  which  was  mistaken  by  the  by-stand- 
ers.  I  stated  that  Colonel  Callava  denied  the 
promise,  and  ;hat  it  was  possible  that  I  might  hare 
misunderstood  him,  which  drew  from  the  Qor- 
eraor  an  expression  of  displeasure.    In  a  strxmg 


»!«;«  ;.  ™  II      I -"". —uguagtrs,  w  rx-    CTnur  an  expression  oi  displeasure.     In  a  stTYinir 

fei  ,1  '  ^«  occasionally  assisted  by  Mr.    tone  of  voice,  he  asked,  "  Why  then  sir  wj^^f 

?f  .1^\"*^.  *'?'^.?*L°'  V'  ''^^^^  '»»«*  ^*»»  P»^t  ;  not  morecauiious  ?"-words  Which  prt^i^SoS! 
of  the  subject  should  be  clearly  explained.  His  from  the  irritation  of  the  moment.  JJhuThl  i^ 
"'!S'  T^\^  't'i  ^^^'^  understand  if.  He  re-  \  almost  sinking  with  fat^LrTt^s  then  iJ3^ 
peatc^  what  he  had  said  befor^hat  he  could  not  \  night,  and  he  had  been  sSfng,  wirscirc^Iy^t' 
dehver  the  papers  unless  demanded  of  him  as  interval,  from  ten  or  eleven  o'clock  1??hefJS 
oommi^ioner  or  late  Governor ;  that  they  could  |  noon.  After  the  la^  of  Iwo  hou«  the  GotcSiot 
E;  c^,IH  „  r  ^^"^Vu*  P;''''"  individual ;  that  '  rose  from  his  seat,  ^d  called  u;^"  me  dbtiSX 
I^n^r  n^r  ''^y  ^^^^^^^  t»>^y  wcre  in  his  posses-  !  to  stkte  that  Colonel  CaUava  must  deHrer  the 
«1?^  °o/;  ^"forcing  the  same  positions  with  a    papers,  or  abide  by  the  consequence-  he   al  Si 

i^S'^-,  rnlh  '  T'^^l'/"^  °^  ^•^J"**  ^  inter- iJame  time,  called  Jpon  the  fr^ndforColoielC^ 
KTt  hP  Zm       .     P^"K5»'°ong  them,  he  said    lava  who  understood  English  to  explan  tohfm 

i^  which'  at^^rst  1  dfd  n'nV  t'^T,"^  *  "^  ^'  ^'^^^^T'-  ^'  ^"^  f""y  explained  trhim  ThS 
JtI!T'..^?'i  .l!LPJ!i'  L'^'.'l  "°*  ^*«^^!y  '^o'nP^-    ^a^  se.^eral  times  repeated,  and,  at  length,  a  bUok 

commitment,  which  had  been  prepared  in  case  of 


hend,  until  explained  by  Mr.  Innerarity,  at  my 
request,  to  mean  a  court  specially  appointed  to  try 
Governors  of  provinces,  Ac,  not  amenable  to  the 
ordinary  tribunals.  The  Governor,  in  the  same 
17th  Con.  Ist  Sess— 75 


necessity,  was  signed,  and  Colonel  CaUava  com- 
mitted to  prison.  The  next  day  I  presented  a  pe- 
tition  to  open  the  boxes  and  seize  the  papo^ 


\ 


Sii^Lisi. 
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which  was  accordingly  «[one,  as  will  be  seen  by 
the  reports. 

H.  M.  BRACKENRIDGE. 

Sworn  and  subscribed  before  me,  this  22d  of 
October,  1821. 

JOHN  MILLER,  3fayor. 

•■•..       t     .■:  '  j 

No.  2.  • 

Mr.  Haimum^s  certificate. 
I  certify  that  I  was  in  the  alcalde's  oflBcc  on  the 
evening  of  the  22d  of  August,  when  Colonel  Cal- 
lava,  the  late  Spanish  Governor  of  West  Florida 
was  brought  before  General  Andrew  Jackson,  the 
present  Governor  of  the  provinces  of  the  Floridas. 
Colonel  Callava  entered  the  door,   bowed,  and 
took  a  seat  which  was  handed  to  him,  opposite  to 
General  Jackson,  who  was  seated  near  a   table 
used  in  the  office.     A  short  time  after  Colonel 
Italia va  had  Uken  his  seat,  Gei^ral  Jackson  suted 
to  him,  through   his  interpreter,  Judge  Brack- 
enridge,  the  nature  of  the  allegations  exhibited 
Jgainst  him,  and  requested  him  to  answer  the 
following  interrogatory,  viz:  Were,  or  were  not, 
the  Mpers  mentioned  in  a  schedule  handed  to  you 
by  H.  M.  Brackenridge,  alcalde  of  the  city  of 
Fensacola,  delivered  by  Domingo  Sousa  at  your 
house,  this  day,  to  Antoine  Fufiarat,  your  major 
domo ;  and,  if  so,  at  what  time  of  the  day  ?   Gen- 
eral Jackson  mforraed  Colonel  Callava,  through 
his  interpreters,  that  those  papers  had  been  in  the 
possession  of  Domingo  Sousa,  who  had  stated  to 
Judge  Brackenridge  and  others  that  he  (Sousa) 
had  delivered  them,  enclosed  in  a  box,  to  the  ser- 
vaiil  of  Colonel  Callava,  at  the  coloner.s  house. 
Oolonel  Callava  disclaimed  the  question  at  that 
time,  and  often  afterwards,  during  the  invesiiea- 
tion,  declaring  that  he  was  shielded  by  his  diplo- 
matic character  as  commissioner  for  the  surrender 
of  the  country.    General  Jackson  answered  that 
his  official  functions  bad  ceased,  as  all  matters 
touching  the  surrender  of  xhe  country  were  sub- 
mitted to  their  respective  Governments;  and  again 
put  the  interrogatory  to  him,  but  couched  in  dif- 
ftrent  phraseology   from  the  first  interrogatory. 
Colonel  Callava  then  asked  permission  to  write 
his  answer,  which  was  granted.     He  commenced 
writing,  and  wrote  but  a  few  words;  he   then 
asked  permission  for  his  secretary,  Cruzat,  to  write 
lor  him,  which  was  granted;  Mr.  Cruzat  then 
took  a  seat  on  the  left  of  Colonel  Callava ;  the 
colonel  began  to  dictate  a  protest.    Mr.  Cruzat 
had  written  but  a  few  lines,  when  General  Jackson 
diswvered  that  he  was  protesting  against  the  pro- 
ceedings.    General  Jackson  then  informed  him, 
tijrough  his  interpreters,  that  the  question  put  to 
him  was  a  plain  proposition,  and  that  he»  must 
give  a  direct  answer  to  it.      A  long  altercation 
then  ensued:  the  colonel  claiming  his  privileges 
as  commissioner;   General  Jackson  denying   his 
right  to  such  protection.      Being  sensible,  from 
the  stubbornnes.s  manifested  by  Colonel  Callava 
that  he  was  determined  to  resist   the  authority 
Jf   general   Jackson,  and   likewise   being  Ifcatis- 
Hed,  from  the  known  character  of  General  Jack- 
«on,  that  the  colonel  would  be  compelled  to  bow 
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to  the  law,  I  left  the  room  Before  the  colonel 
was  committed,  and  before  the  examination  of 
Sousa  or  Fullarat.  I  am  certain  that  no  paper 
was  wrested  from  Colonel  Callava  during  my  suv 
in  the  room.  »     /       j 

WAS.  LE  HANNUM. 
October  15,  1821. 

No.  3. 
AJUdavit  c/John  Miller. 

I  do  certify  that  I  was  present  on  the  evening  of 
the  22d  of  August  last,  when  Colonel  Callava 
was  brought  before  the  Grovernor  for  refusing  to 
deliver  up  the  testamenUry  papers  of  the  estate  of 
Vidal,  and  that  I  attended  to  the  conversation  that 
took  place  on  that  occasion.     I  distinctly  recollect 
that  It  was  stated  by  General  Jackson,  that  if 
Colonel  Callava  would  send  a  person  with  an 
officer,  and  bring  the  papers  and  deliver  them  up, 
he  should  be  released.    No  such  expressions  as 
that  Colonel  Callava  "  might  protest  before  God 
if  he  pleased,"  I  am  confident,  were  used  by  Gen- 
eral Jackson.     No  papers  were  wrested  from  the 
hands  of   Colonel   Callava;  and,   though   there 
was  occasionally  some  warmth  inthe  General's 
manner,  it  was  8uch  as  would  be  very  naturally 
«cited  by  the  circumstances  of  the  transaction. 
Towards  the  close  of  the  examination,  General 
Jackson  rose,  and  observed  to  some  gentlemen  • 
near  hiin,  (I  think  Mr.  Innerarity  and  Mr.  Cru- 
zat,) "  Gentlemen,  you  understand  English  ;  tell 
Colonel  Callava,  if  he  does  not  deliver  up  the  pa- 
pers, I  will  send  him  to  the  calaboose." 

Given  under  my  hand,  October  22,  1821. 

JOHN  MILLER. 

We  were  present  during  the  whole  of  the  above 

examination,  and  fully  concur  with  Colonel  John 

Miller  in  the  facts  contained  in  the  above  state- 

^^^^'  D.  SHANNON, 

F.  H.  NISBET. 
October  22,  1821. 

VII. 


The  Secretary  0/ Siate  to  Governor  Andrew  JackKm. 
Department  op  State,  Jan.  1, 1822, 

Sir:  I  have  had  the  honor  of  receiving  your 
letter  of  November  22,  with  its  enclosures. 

Translations  are  now  transmitted  to  you,  by  di- 
rection of  the  President  of  the  United  States,  of 
two  letters  received  from  the  Minister  of  Spain 
the  definitive  answer  to  which  will  be  deferred 
until  I  shall  have  the  opportunity  of  reeeiving 
your  reply  to  this  letter,  with  any  remarks  which 
you  may  think  proper  to  make  on  the  letters  of 
the  Minister.  You  will  observe  that,  in  that  re- 
lating to  the  seizure  of  the  papers  at  St.  Augus- 
tine, he  dwells  with  much  earnestness  on  the 
agreement  which  had  been  made  between  Colonel 
Butler  and  the  late  Governor  Coppinger  concern- 
ing these  papers.  If  that  agreement  was  known 
to  you  at  the  time  when  you  issued  the  order  for 
demanding  and  securing  the  papers,  will  you  have 
the  goodness  to  state  the  particular  grounds  on 
which  you  judged  it  necessary  to  resort  to  com- 
I  pulsory  measures  for  obtaining  possession  of  them  ? 
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-  '  I  have  the  honor  to  be,  with  great  respect,  sir, 
your  very  humble  and  obedient  servant, 

JOHN  aUINCY  ADAMS. 

il>ocumeDU  commuaickted  with  the  President's  Mes- 
sage of  the  28th  of  January,  1822.] 

Correspondence  with,  and  papers  received  from,  Judge 

Fromentin. 

I.  Secretary  of  Btete  to  Eligias  Fromeolin.  Jane  87. 
'"      1821.  -  I 

{EneUmtre.) — Commission. 

n.  Mr.  Fromentin  to  the  Secretary  of  State.  Aurnst 

12,   1821.  * 

HI.  Mr.  Fromentin  to  the  Secretary  of  Stata,  Auffo^t 
20,  1821.  * 

IV.  Mr.  Fromentin  to  the  Secretary  of  State,  Aunist 
•      26,  1821.  I  • 

{EneloMureM.) 
Ifo.  I.  Writ  of  habeis  corpus,  August  23,  1821. 

2.  Recognizance  of  Jose  Callava. 

3.  P.  "Wager  to  Judge  Fromentin,  August  23, 
■'           1821. 

4.  Governor  Jadiaon  to  Mr.  Walton,  August  23. 
1821. 

5.  Judge  Fromentin  to  Governor  Jackson,  Ao- 
^            gust  23,  1821. 

V.  Mr.  Fromentin  to  the  Secretary  oi  State.  Aucaat 
28,  1821. 

{Eneloture.) — Mr.  Fromentin  y>  Governor  Jack- 
•on,  September  3,  1821. 

VI.  Mr.  Fromentin   to  the  Secretary  of  Stata,   Sep- 

tember 6,  1821.  ^ 

(Enebeures.) 
No.     1.  Alexander  Scott,  Jr.   to  Judge    Fromentin, 
^.  September  3,  1821. 

2.  Governor  Jackson  to  Judge  Fromentin,  Sep- 
:  ',  tember  3,  1821. 

''         3.  Governor  Jackson  to  Judge  Fromentia,  Au- 
gust  25,  1821. 
4.  Mr.  Rutledge  to  Governor  Jackson,  Septem- 

berS,  1821. 
6.  Judge  Fromentin  to  Governor  Jackson,  Sep- 
>i-  tember  3,  1821. 

6.  Governor  Jackson  to  Judge  Fromentin,  Sep- 
■i  tember  3,  1821. 

7.  Dr.  Bronaugh  to  Governor  Jackson,  Septem- 

ber 2,  1821. 

VII.  Mr.  Fromentin  to  the  Secretary  of  State,  Sep- 

tember 8,  1821. 

VIII.  Mr.  Fromentin  to  the  Secretary  of  State,  Sep- 

tember 21,  1821. 
•n.  Mr.  Fromentin  to  ths  Secretary  of  State.  October 
28,  1821, 

.      I  .       (Enc/oture.)— Extract — Strictures. 

X.  Secretary  of  State  to  Judge  Fromentin,  October 

26,  1821. 
Jtl.  Jadge  Fromentin  to  Secretary  of  State,  November 

22,  1821.  1 

{Enebmurea.) 
No.     1.  Decree  by  Hernandez.  > 

2.  Opinion  of  N.  S.  Suares.  '• 

3.  Petition  of  Mercedes  Vidal, 
•"    4.  Petition  of  Mercedes  Vidal. 

6.  Petitioa  of  M«rc«iM  Vidal.      ^     '.       t  i 


6.  Petitioa  of  Mercedes  Vidal. 

7.  Minute  of  proceeding  in  the  ease  of  VidaL 

8.  Petition  of  John  Innerarity.  <^'>  'A<>i<  qj 

9.  Plea  of  John  Innerarity.  u.  ; -.. 

10.  Petition  of  John  Innerarity.      -  lif. 

11.  Order  to  auditors.  ^'litli^' 

12.  Statement  presented  to  auditors.* 

13.  Statement  presented  by  John  Innerarity. 
.  14.  Statement  presented  Ly  John  Innerarity. 

15.  Forbes  &,  Co.  vs.  Vidal. 

16.  Account  of  sales  of  Vidarsestata.*^    *** 

17.  Account  of  sales  of  Vidal's  estate. 

19.  Report  of  auditors.  % 

19.  Plea  of  John  Innerarity.      '      '•^'■■-  •-*• 

20.  Petition  of  John  Innerarity. 

21.  Innerarity's  exceptions  to  the  auditor's  rwport 

22.  Plea  of  John  Innerarity. 

23.  Decree  in  the  case  of  Vidal. 

24.  Extract  from  the  Spanish  records. 

XII.  Judge    Fromentin    to   the   Secretary  of  Stata, 

December  2,  1821. 
(EncAwure.)  —  Judge    Fromentin    to    Captaio 
Henley. 

XIII.  Judge  Fromentin  to  the  Secretary  of  Stata, 

December  9,  1821.  ..,i>t;ii   ;3J - 

{Enclosure.)— Expontioa,  ice 

XIV.  Judge  Fromentin  to  the  Secretary  of  Stata, 

December  17,  1821. 
{Enclosure.) — Opinion  in  cass  of  Vidal  vs,  la- 
nerarity. 


vfi-..: 


I. 


4.!K»  J 


The  Secretary  of  StaU  to  Mr.  Fromentin. 
Depabtment  op  State, 
Washington,  June  27,  1821. 

Sir  :  The  President  having  appointed  you  judge 
of  the  United  States  for  West  Florida,  and  that 
part  of  East  Florida  which  lies  westward  of  the 
cape,  I  have  the  pleasure,  herewith,  to  transmit 
your  commission,  and  to  add  the  expression  of 
my  wish  that  the  appointment  should  prove  agree- 
able to  you.  In  that  case,  it  will  be  necessary  for 
you  to  repair,  with  all  convenient  despatch,  to 
Pensacola,  to  enter  upon  the  duties  of  the  office, 
there  being  reason  to  believe  that  the  Spanish  au- 
thorities will  have  delivered  over  the  actual  pos- 
session of  both  the  Floridas  to  General  Jackson 
before  this  communication  reaches  you;  and,  to- 
wards the  organization  of  the  temporary  Govern- 
ment under  his  direction,  it  may  be  important 
that  the  judiciary  department  should  be  put  into 
operation  immediately.    I  am,  dtc. 

JOHN  aUINCY  ADAMS. 

Elioius  Fromentin,  Esq.,  New  Orleans. 

[Enclosure  in  I.]  ;  t.i  .-» 

James  Monroe,  President  of  the  United  SUUe$  of 
America,  to  all  who  shall  see  these  presents,  greding: 
Know  ye  that,  reposing  special  trust  and  confi- 
dence in  the  wisdom,  uprightness,  and  learning  of 
Eligius  Fromentin,  of  Louisiana,  I  do  appoint 
him  judge  of  the  United  States  for  West  Florida, 
and  for  that  part  of  East  Florida  which  lies  west- 
ward of  the  cape,  to  reside  at  Pensacola;  and  do 
authorize  and  empower  him  to  execute  and  ftilfii 
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the  duties  of  that  office,  according  to  the  Consti-j 
toUoo  and  laws  of  the  United  States;  and  to  have 
and  to  bold  the  said  office,  with  all  the  powers, 
privileges,  and  emoluments  to  the  same  of  right 
appertaining  unto  him,  the  said  Eligius  Fromen- 
tin,  during  his  good  bchaTior,  and  until  the  ^nd 
of  the  next  session  of  the  Senate  of  the  United 
States,  sod  no  longer.  \  ••     *  "*  ^' 

In  testimony  whereof,  I  have  caused  these  letters 
to  be  made  patent,  and  the  seal  of  the  United 
States  to  be  hereunto  affixed.  Given  under  my 
,  hand,  at  the  City  of  Washington,  the  eighteenth 
day  of  May,  A.  D.  eighteen  hundred  and  twenty- 
one,  and  of  the  Independence  of  the  United 
States  of  America  the  forty-fifth. 

I  JAMES  MONROE. 

By  the  President: 

JOHN  aUINCY  ADAMS. 


tafi  ■»'    \,     ipirir 


II. 


J«»''P   "Mr^FrmMntin  to  the  Secretary  of  State. 

Pensacoi^,  Aufftut  12,  1821. 

Sir:  Having  anticipated  that  it  might  be  ne- 
cessary for  roe  to  repair  without  delay  to  Pensacola 
immediately  upon  receiving  my  commission,  I  left 
New  Orleans  early  in  July  for  Pensacola,  where 
I  received  yesterday,  from  New  Orleans,  my  com- 
mission and  your  letter  of  the  27th  of  June  last. 

I  thank  you,  sir,  for  the  expression  of  your 
wish  that  the  appointment  may  prove  agreeable 
to  me. 

I  am  now  ready  to  enter  upon  the  duties  of  my 
office. 

The  attorney  of  the  United  States  has  not  yet 
ftrrived;  and  the  marshal  has  left  this  place  for 
St.  Augustine  without  appointing  a  deputy. 

With  great  respect,  I  have  the  honor  to  be,  sir, 
your  most  obedient  servant, 

EUGIUS  FROMENTLN. 

Hon.  J.  d.  Adams,  Sec'ry  of  State 

III.         i 
Judffe  Fromentin  to  the  Secretary  of  Sate. 
'•■  '  Pensacola,  August  2Q^  1821. 

Sir;  The  time  which  was  to  intervene  between 
the  moment  when  1  received  your  letter  of  the 
27th  June  last,  and  the  moment  when  I  was  in- 
formed my  answer  should  be  deposited  in  the  post 
office,  was  so  short  that  I  could  not  then  touch 
upon  the  topic  which  is  to  be  the  subject  of  my 
present  communication.  .  j 

When  I  first  was  informed  of  mv  appointment 
as  judge  of  the  United  States  for  West  Florida, 
Ac,  I  understood  it  to  be  an  appointment  to  the 
office  of  a  Territorial  jad^,  with  the  additional 
jurisdiction  vested  m  the  judgtes  of  such  Territo- 
ries where  no  district  court  (^  the  United  States 
has  been  established  by  the  act  entitled  "  An  act 
to  extend  jurisdiction  in  certain  cases  to  the  Ter- 
ritorial courts,-'  passed  March  3,  1805. 

Upon  receiving  ray  commission  and  your  letter 
of  the  27th  June  last,  I  was  rather  confirmed  in 
that  opinion  by  the  concluding  paragraph  in  your 
Ittter,  in  the  following  words : 


"And  towards  the  organization  of  tlie  tempo- 
rary Government  under  his  [Gieaeral  Jackson'ij 
direction,  it  may  be  important  that  the  judiciary 
department  should  be  put  into  operation  immedi- 
ately." I  may  be  misialcen,  but  it  seems  to  me  that 
if  the  court  to  which  I  am  appointed  is  to  be  coa- 
fined,  as  General  Jackson  contends,  to  the  revenue 
laws  of  the  United  States,  and  to  the  act  respect* 
ing  people  of  color,  it  could  hardly  be  denomina- 
ted the  judiciary  department,  with  reference  to 
the  organization  of  the  temporary  Government 
under  'the  direction  of  General  Jackson.  How- 
ever, I  deemed  it  my  duty  to  communicate  my 
commission  and  your  letter  to  General  Jackson, 
who  communicated  to  me,  in  return,  such  parts  of 
his  several  commissions  as  he  conceives  admit  of 
a  construction  entirely  at  variance  with  that  which 
I  put  upon  my  commission  and  your  letter.       v  i 

It  was,  then,  already  too  late  for  me  to  urge  any 
objections;  the  Territorial  court,  consisting  of  five 
judges,  created  by  General  Jackson,  ^the  presiding 
judge  of  which,  by-the-by,  is  not  of  age,  accord 
mg  to  the  Spanish  law,  which  he  administers, 
bemg  only  twenty-two  years  of  a^e,  and  the  law 
requiring,  for  that  office,  that  he  should  be  at  least 
twenty-five  years,)  having  been  already  in  session 
one  week  before  my  commission  reached  me. 

I  told  the  General  that  I  would  write  to  yOu  on 
the  subject  He  told  me  that  he  had  either  writ- 
ten to  you  already,  or  would  write  to  you  likewise. 
In  the  mean  tio^e.  things  must  of  course  go  on  as 
I  found  them  estaolished  on  my  arrival  h^,  until 
I  learn  from  you  the  precise  intentions  of  the 
President  respecting  the  extent  of  the  powers 
vested  in  me.  This  representation,  I  beg  you  to 
believe,  is  not  prompted  on  my  part  by  the  re- 
motest desire  oi  assuming  a  jurisdiction  not  in- 
tended to  be  given,  but  by  a  solemn  oblijgation 
which  I  deemed  to  be  imposed  upon  me*  to  inform 
you  of  the  difficulties  in  which  I  am  placed,  ahd 
to  desire  you  to  transmit  to  me,  as  early  as  pos.si- 
ble,  the  necessary  information. 

I  have  heard  nothing  of  or  from  the  marshal, 
or  any  deputy  appointed,  or  to  be  appointed,  by 
him,  since  the  date  of  my  last.  I  feel  very  uneasy 
on  the  subject,  as  the  public  service  must  neces- 
sarily suflier  from  the  absence  of  that  indispensa- 
ble officer,  there  being  no  authority  here  by  which 
the  deficiency  may  be  supplied. 

The  27th  section  of  the  act  of  September  24, 
1789,  prescribes  the  amount  and  the  mode  of  the 
security  to  be  given  by  the  marshal  and  his  depu- 
ties, and  the  form  of  the  oath  to  be  taken  by  them^ 
and,  unless  Judge  Duval  should  now  be  in  St. 
Augustine,  to  have  those  necessary  forms  com- 
plied with,  I  know  not  when  I  am  to  expect  here 
a  deputy  marshal  duly  qualified.  I  say  a  deputy, 
because  I  understand  that  the  marshal  himself 
contemplates  making  St.  Augustine  the  pUce  of 
his  habitual  residence. 

I  took  the  oath  of  office  before  General  Jackson. 
The  attorney  of  the  United  States  has  not  yet 
arrived. 

I  have  the  honor  to  be,  d^. 

ELIG.  FROMENTIN. 

Hon.  J.  Q.  AnAMt,  Stc'y  ofSuUe, 
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», .     Judga  Fromentin  to  the  Secretary  of  State, 

Pensacola,  Atigu^  26,  1821. 

Sir:  At  the  same  time  at  which  this  will  be 
delivered  to  you,  you  will  receive,  no  doubt,  from 
General  Jackson  himself,  a  foil  detail  of  the  out- 
rage by  him  committed  on  the  person  of  Colonel 
Callava.  My  unavailing  efforts  to  have  the  Colo- 
nel released  only  brought  upon  me  a  part  of  the 
same  contumelious  treatment.  I  am  not  suffi- 
ciently acquainted  with  all  the  circumstauces  at- 
tending the  transaction  to  be  able  to  give  you  a 
complete  history  of  it.  I  will,  then,  confine  my- 
adf  to  giving  you  an  account  of  the  conduct  which 
I  pursued,  and  which,  now  that  passion  has  some- 
what subsided,  I  think,  upon  mature  reflection,  is 
the  only  conduct  which  my  duty  permitted  roe  to 
pursoe. 

Early  in  the  morning  of  the  23d  instant  I  was 
informed  that  Colonel  Callava  had  been  arrested 
the  preceding  ni^ht  in  his  own  house,  and  carried 
to  jail.  Soon  after,  my  house  was  filled  with  peo- 
ple of  all  descriptions  and  languages.  By  degrees 
the  crowd  retired,  and  it  was  not  until  about  eleven 
o'clock  that  Messrs.  La  Rua,  Innerarity,  Dr.  Bros- 
Baham,and  Feather  Coleman,  returned  to  my  house. 
The  first  three  applied  to  roe  for  a  writ  of  habeas 
oofjm*.  I  knew  that  ia  was  in  vain,  having  no 
naarshal  to  execute  my  orders,  to  send  an  indi- 
ridual,  who  could  have  no  authority  to  demand 
it,  for  a  copy  of  the  warrant  in  virtue  of  which 
Colonel  Callava  was  d^uined ;  and  that,  as  that 
eopy  would,  and  perhaps  ought  to  have  been  re- 
fused by  an  officer  of  the  army  to  that  individual 
who  could  have  no  legal  character  to  demand  it, 
I  could  not,  from  an  affidavit  of  a  refusal  to  deliver 
the  copy  of  the  warrant  under  those  circumstances, 
find  myself  more  authorized  after  than  before  such 
a  refusal  to  issue  the  writ ;  and,  indeed,  could  a 
legal  demand  have  been  made  with  success,  in  the 
alienee  of  a  marshal,  from  an  officer  of  the  army? 
Could  anybody  have  obtained  from  cilher  General 
Jackson,  or  the  officer  in  whose  immediate  custody 
Colonel  Callava  was,  a  copy  of  the  warrant?  It 
is  enough  to  have  a  right  to  trample  under  foot 
every  law,  to  place  the  officers  charged  with  their 
execution  in  the  impossibility  of  complying  with 
the  requisites  of  the  law.  Would  not  the  same 
uncontrollable  temper  which  manifested  itself  at 
the  issuing  of  the  writ,  have  manifested  itself  at 
the  application  for  a  copy  of  the  warrant,  which 
would  have  prevented  the  issuing  of  the  writ,  be- 
cause nobody  then  could  have  been  found  to  serve 
it?  I  felt  anxious,  sir,  after  the  application  was 
made  to  me,  that  the  only  judicial  officer  of  the 
United  States  in  West  Florida,  although  with  the 
consciousness  of  not  being  able  to  accomplish  it, 
should  do  every  thing  in  his  power  to  liberate 
Colonel  Callava  from. confinement.  Is  it  fair  to 
apply  to  me,  under  the  roost  extraordinary  circum- 
stances of  difficulty,  the  severity  of  the  forms  in- 
tended to  be  complied  with  in  a  state  of  undisturbed 
tranquillity? 

Besides,  there  are  no  indispensably  necessary 
formalities  absolutely   required    previous   to   the 


granting  of  that  writ.  The  form  of  it  may  rary 
a  little,  according  to  the  laws  of  the  several  states. 
Some  may  require  security  for  costs,  if  the  writ 
should  be  improperly  applied  for;  others  may  re- 
quire security  that  the  party  m  the  act  of  bringing 
him  before  the  judge  shall  not  escape;  others oMy 
require  other  things;  but  there  is  not,  that  I  knoir 
of,  any  particular  prerequisite  eommanded  by  the 
laws,  or  adopted  by  the  courts  of  the  United  States, 
which,  I  believe,  follow,  in  that  respect,  the  par- 
ticular forms  prescribed  by  the  laws  of  the  State 
in  which  an  application  is  made  for  the  writ.  I 
was  then,  in  that  respect,  bound  by  no  precedent, 
and  I  was  forced  to  adopt  the  only  mode  whieh  I 
had  it  in  my  power  to  pursue. 

The  conHuon  law,  by  allowing  that  particular 
writ  to  be  served  by  anybody,  and  upon  anybody, 
seemed  to  have  anticipated  the  peculiar  difficultiei 
in  which  I  was  placed.  The  only  question,  then, 
for  nae  to  examine,  after  a  formal,  though  verbal, 
application  was  made  to  me,  was,  whether  I  had 
a  right  to  issue  the  writ.  With  that  view  I  con- 
sulted my  commission.  I  find  myself  there  styled 
a  judge  of  the  United  States,  authorized  and  era- 
powered  to  execute  and  fnlfil  the  duties  of  that 
office  according  to  the  Constitution  and  laws  of 
the  United  States.  I  need  not  say  that  I  consulted 
the  Constitution ;  but  I  consulted  the  acts  of  Con- 
gress, and,  in  the  14th  connected  with  the  13tii 
section  of  the  act  of  September  24,  1789,  I  find 
that  all  the  above-mentioned  courts  of  the  United 
States  have  a  right  to  issue  the  vn'\io{ habeas  corpus, 
and  all  other  writs  not  specially  provided  for  by 
statute,  which  may  be  necessary  lor  the  exereise 
of  their  respective  jurisdiction,  and  agreeably  to 
the  principles  and  usages  of  law. 

But  again,  says  General  Jackson,  the  writ  of 
habeas  corpus  is  not  extended  by  law  to  this  Ter- 
ritory, and  I  must  confine  myself  to  the  jurisdic- 
tion given  by  the  act  of  Congress  in  the  only  two 
cases  mentioned  in  the  act,  to  wit,  the  revenue 
laws,  and  the  importation  of  people  of  color ;  and 
could  not  I,  in  return,  ask  General  Jackson  br 
what  act  of  Congress  grand  juries,  and,  in  crimi- 
nal matters,  petty  juries,  have  been  established  im 
this  Territory  ?  The  General  has  established  them. 
He  has  done  right  j  I  thank  him  for  it.  Bat  is  it 
more  necessary  for  the  protection  of  the  liberties 
of  the  people  that  they  should  be  tried  in  criminal 
matters  by  a  jury,  than  it  is  that  they  should  have 
a  remedy  against  the  wild  ravings  of  ungoverih- 
able  tyranny?  Let  the  events  of  the  22d,  and  1 
might  add  of  the  23d  and  34th  days  of  this  month, 
answer  the  question.  God  grant  that  before  long 
a  still  more  eloquent  answer  be  not  furnished  to 
the  question ! 

Yet,  sir,  determined  as  I  was,  as  far  as  lay  in 
my  power,  to  endeavor  to  have  justice  done  to 
Colonel  Callava,  I  was  not  less  determined  to  have 
justice  done  to  the  country.  I  feel  as  deeply  as 
any  American  any  attempt,  on  the  part  of  the 
agents  of  forei^  Governments,  to  disr^rd  the 
rights  of  the  United  States.  I  once  had  an  oppor- 
tanity  of  expressing  my  opinion  to  you  in  writing 
on  that  very  subject,  and  I  may  safely  appeal  to 
what  I  wrote  then  for  a  correct  expression  of  what 
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I  mast  feel  in  eirery  similar  c*sc;  and,  although  I 
do  not  believe  a  word  of  what  is  attempted  to  be 
laid  to  the  charge  of  Colonel  Callava,  yet,  in  con- 
sequence of  the  state  of  agitation  in  which  the 
whole  country  was  thrown,  I  deemed  it  a  duly, 
under  the  discretionary  power  vested  in  all  the 
Judges,  who  have  a  right  to  grant  the  writ  of  ha; 
teas  corpus,  to  require  security  ;  and  I  informed 
the  friends  of  Colonel  Callava,  who  applied  to  me 
for  the  writ,  that  I  would,  before  setting  Colonel 
Callava  at  liberty,  require  security  for  the  produc- 
tion before  me  of  the  papers  said  to  be  in  his  pos- 
session. Security  was  offered  to  any  amount.  1 
mentioned  forty  thousand  dollars — Colonel  Cal- 
lava himself  in  twenty  thousand,  and  the  two  se- 
curities in  ten  thousand  dollars  each.  Mr.  La  Jlua 
and  Mr.  Innerarity  agreed  to  become  securities.  I 
then  issued  the  writ  marked  No.  1,  and  delivered 
it,  to  be  served  on  the  officer  who  had  the  guard 
(rf  the  prison  where  Colonel  Callava  was  confined, 
to  Dr.  Brosnaham,  another  of  the  friends  of  Col- 
onel Callava,  who  had  joined  in  applying  for  the 
writ.  In  the  mean  time,  I  prepared  a  rough 
draught  of  the  recognizance,  a  copy  of  which  is 
sent,  marked  No.  2.  The  rough  draught  of  that 
recognizance  was  on  my  table  when  Colonel  Wal- 
ton came  to  bring  me  the  order  from  General 
Jackson  to  be  hereafter  mentioned,  and  I  gave  it 
to  him  to  read. 

I  was  engaged  in  making*  some  necessary  alter- 
ations in  the  draught  of  that  recognizance  when  I 
received,  from  the  officer  of  the  day,  the  letter 
marked  No.  3,  in  answer  to  the  writ  1  had  issued. 
I  dropped  the  unneces.sary  labor  of  putting  the  re- 
cognizance in  a  better  shape.     The  soldier  who 
brought  me  the  letter  of  the  officer  of  the  day  had 
scarcely  left  my  house,  when  Colonel  Walton  en- 
tered it  with  the  written  order  above  alluded  to, 
from  Greneral  Jackson  to  me,  marked  No.  4.    Af- 
ter some  conversation  with  Colonel  Walton,  in 
the  course  of  which  I  mentioned  to  him  what  I 
had  done  and  intended  to  do  in  this  business,  I 
gave  him  to  read,  as   before  stated,  the   rough 
draught  of  the  recognizance.     I  then  desired  him 
to  furnish  me  with  a  certified  copy  of  the  written 
order  which  he  had  given  me  to  read,  and  he 
agreed  to  call  on  me  at  5  o'clock  for  my  answer. 
He  returned  in  about  half  an  hour,  and  gave  me 
the  written  copy  I  had  applied  for.     In  the  mean 
time,  having  reflected  on  the  strange  message  of 
General  Jackson,  I  determined  upon  writing  to 
him  the  letter,  a  copy  of  which  accompanies  this, 
marked  No.  5.    About  5  o'clock  Colonel  Walton 
returned,  according  to  promise;  and  I  gave  him 
to  read  the  letter  which  I  had  prepared  m  answer 
to  the  written  communication  of  General  Jackson. 
After  reading  it  several  times,  he  advised  me  not 
to  send  it,  and  observed  that,  as  he  himself  knew 
that  I  was  then  suffering  from  a  severe  rheuma- 
tism, which  prevented  me  from  walking,  he  would 
state  the  fact  in  his  return,  and  that  I  could  thus 
further  advise  what  I  thought  best  to  do.   This  let- 
ter was  not,  of  course,  sent  to  Gen.  Jackson.  We  had 
some  further  conversation  ;  and,  at  parting,  I  told 
the  Colonel  that,  in  the  situation  which  I  was,  noih- 
ing  but  force  would  compel  me  to  leave  my  house. 


The  Colonel  made  his  return.    I  did  not  see 
him  again  that  day  ;  and  when  night  came  I  an- 
ticipated a  renewal  of  the  scene  of  the  day  before, 
and  prepared  myself  for  the  consequences ;  how- 
ever, nobody  came  to  disturb  me.     The  next  day 
about  noon  the  Colonel  returned,  and  observed  that 
both  the  General  and  myself  must  be  desirous  of 
making  a  report  of  this  affair  to  the  GrovernmenC 
by  the  next  mail ;  that  there  was  no  time  to  be 
lost;  and  that  it  was  the  Greneral's  wish  that  I 
should  call  at  his  office  the  next  day  in  the  morn- 
ing.    After  the  Colonel  had  withdrawn,  I  reflect- 
ed that  the  state  of  things  was  now  somewhat 
different  from  what  it  was  the  day  before :  a  reason 
was  assigned  for  my  having  an  interview  with 
the  General,  the  force  of  which  I  felt ;  and,  ulti- 
mately, a  longer  resistance  would  only  end  in  af- 
fording Greneral  Jackson  the  scandalous  triumph 
of  once  more  trampling  upon  the  laws  of  his  coun- 
try.  I  determined  to  go  there  that  very  afternoon  ; 
and  accordingly,  at  about  4  o'clock  P.  M.,  I  went 
to  the  office  of  General  Jackson.     The  conrersa- 
tion,  as  you  may  suppose,  was  nearly  all  on  one 
side,  not  unmixed  with  threats  of  what  he  said  he 
had  a  right  to  do  for  my  having  dared  to  interfere 
with  his  authority.   He  asked  me  whether  I  would 
dare  to  issue  a  writ  to  be  served  upon  the  Captain 
General  of  the  island  of  Cuba  ?    I  told  biifl  no ; 
but  that,  if  the  case  should  require  it,  and  I  had 
the  necessary  jurisdiction,  I  would  issue  one  to  be 
served  upon  the  President  of  the  United  States. 
Ultimately,  he  wished  to  know  the  names  of  the 
persons  who  had  applied  for  the  writ  of  habeas 
corpus.    1  unhesitatingly  told  them  to  him.   Then 
he  wished  to  know  whether  they  had  made  the 
usual  affidavit,  stating  that  they  had  been  refused 
a  copy  of  the  warrant  upon  which  Colonel  Callava 
was  confined.   I  told  him  no ;  that  the  application 
to  me  was  a  verbal  one.    General  Jacknon  then 
required  me  to  sign  what  I  had  just  declared.     I 
told  him  I  was  ready  to  do  it,  and  I  did  it  accord- 
ingly; Dr.  Bronaugh,  who  was  present  at  the 
conversation,  having  reduced  that  part  of  it  to 
writing. 

Much  more  was  said  by  the  General  respecting 
the  extent  of  his  powers  ;  the  happy  selection  made 
of  him  by  the  President ;  the  hope  that  no  living 
man  should  ever  in  future  be  clothed  with  sucE 
extraordinary  authority  ;  how  fortunate  it  was  for 
the  poor  that  a  roan  of  his  feelings  had  been  placed 
at  the  head  of  the  Government,  &c. ;  the  whole 
intermixed  witti,  or  rather  consisting  altosetber 
of,  the  most  extravagant  praises  of  himself,  and 
the  most  savage  and  unmerited  abuse  of  Colona 
Callava,  and  of  myself,  for  doing  my  duty,  in  at- 
tempting to  set  him  at  liberty. 

The  first  time  the  authority  of  Greneral  Jackson 
is  contested,  I  should  not  be  surprised  if,  to  all  the 
pompous  titles  by  him  enumerated  in  his  order  to 
me,  marked  No.  4,  he  should  superadd  that  of 
grand  inquisitor,  and  if,  finding  in  my  library 
many  books  formerly  prohibited  in  Spain,  and 
among  others  the  Constitution  of  the  United 
States,  he  should  send  me  to  the  stake. 

I  had  taken  the  liberty,  in  the  course  of  my  con- 
versation with  him,  to  contest  some  of  the  powen 
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he  assumes  as  Governor  and  Intendant,  d^.;  of 
which  legal  powers,  both  previous  to  and  since  the 
adoption  of  the  Spanish  constitution,  he  appears 
to  me  not  to  have  the  remotest  knowledge.  As 
to  the  Spanish  constitution,  he  will  not  hear 
of  it,  although  it  was  solemnly  sworn  to  here 
about  sixteen  months  ago ;  nothing  will  do  for 
him  but  the  laws  which  were  in  force  in  Spain  on 
the  15th  of  February,  1819.  So  that  the  first 
initiation  of  the  inhabitants  of  Florida  in  the  en- 
joyment of  liberty  must  be  by  a  retrograde  step 
from  a  state  of  comparative  liberty  to  a  state  of 
absolute  slavery.  I  attempted  to  represent,  but  he 
would  not  let  me  go  on;  ultimately,  I  was  permit- 
ted to  depart  without  having  suffered  but  in  my 
feelings  as  an  American. 

The  American  flag,  it  is  true — the  flag  of  lib- 
erty—waves on  our  forts ;  a  treacherous  sign  in 
Florida.  Sir,  the  bohon  upas  tree  of  slavery  over- 
shadows our  town. 

Sir,  it  is  reluctantly  that  I  speak  of  a  man 
whom  I  once  delighted  to  honor ;  but  I  owe  you 
the  truth,  and,  painful  as  the  task  may  be,  I  must 
discharge  my  duty. 

I  have  the  honor  to  be,  with  great  respect,  sir, 
your  most  obedient,  humble  servant, 

ELIG.  FROMENTIN. 

Hon.  J.  Q,.  A0AM8,  Sec*y  0/ State. 

No.  1. 

The  United  States  to  Lieutenant  Mountz,  of  the 
4th  regiment  United  States  infantry,  greeting: 
You  are  hereby  commanded  that  you  forthwith 
have  the  body  ol  Jose  Callava,  late  Grovernor  of 
the  province  of  West  Florida,  now  in  your  cus- 
tody, as  is  said,  together  with  the  day  and  cause 
of  his  caption  and  detention,  by  whatever  name 
he  may  be  known,  before  thejudge  of  the  court  of 
the  United  States  for  West  Florida,  and  for  that 
part  of  East  Florida  which  lies  westward  of  the 
cape,  at  his  chambers,  in  the  city  of  Pensacola,  to 
do,  receive,  and  submit  to  whatsoever  the  said 
judge  shall  consider  in  that  behalf;  and  have  you 
then  and  there  this  writ,  with  your  doings  thereon. 
Witness,  Eligius  Fromentin,  judge  of  our  said 
court,  this  twenty-third  day  of  August,  in  the  year 
of  our  Lord  eighteen  hundred  and  twenty  one. 
[Endorsed  as  follows  :]     I  allow  this  writ. 
ELIGIUS  FROMENTIN, 

Judf/e  of  the  United  States,  ^c. 

No.  2. 
Jose  Callava,  principal,  acknowledges  to  owe 
to  the  Grovernment  of  the  Floridas  the  sum  of 

$20,000,  and  ,  as  sureties,  acknowledge   to 

owe,  each  «f  them,  $10,000  of  their  estate,  real 
and  personal,  to  be  levied  to  the  use  of  the  said 
Grovernment,  upon  this  condition:  that,  if  the  said 
Jose  Callava  shall  personally  be  and  appear  before 
t^e  judge  of  the  United  States  for  West  Florida, 
and  that  part  of  East  Florida  which  lies  westward 
of  the  cape,  whenever  required  so  to  do;  and  fur- 
ther, that  the  said  Jose  Callava  shall  not  depart 
from  the  city  of  Pensacola  without  the  leave  of  the 
said  court,  nor  send  away,  remove,  or  otherwise 


dispose  of,  unknown  to  the  said  court,  any  paper* 
now  in  his  possession,  which,  by  the  late  trettf 
between  Spain  and  the  United  Slates,  ought  of 
right  to  be  delivered  to  the  United  States,  which 
said  papers  are  represented  to  me  now  to  be  under 
seal  in  one  or  more  boxes  or  trunks,  with  other 
papers  in  the  house  of  the  said  Callava,  then  this 
recognizance  shall  be  void ;  otherwise,  it  will  re- 
main in  full  force. 


No.  3. 


.  u-  i.;i; 


Pensacola,  Axigugt  23,  1821. 
Sir  :  Your  writ  of  habeas  corpus,  demanding 
the  body  of  Don  Jose  Callava,  has  been  received 
and  referred  to  his  Excellency  the  Governor,  An- 
drew Jackson,  by  whose  order  he  was  confined,  and 
who  still  directs  that  he  be  detained  in  confine- 
ment, until  released  by  his  orders. 
I  have  the  honor  to  be,  (fee. 

P.  WAGER, 
Captain  and  oficer  of  the  day, 
Hon.  Judge  Fbomentin. 

No.  4. 

Eligius  Fromentin,  Esq.  will  forthwith  be  and 
appear  before  me,  to  show  cause  why  he  has  at- 
tempted to  interfere  with  my  authority  as  Govern- 
or of  the  Floridas,  exercising  the  powers  of  the 
Captain  General  and  Intendant  of  the  island  of 
Cuba  over  the  said  provinces,  and  of  the  CJovem- 
ors  of  said  provinces,  respectively,  in  my  judicial 
capacity  as  supreme  judge  over  the  same,  and 
as  chancellor  thereof;  having  committed  certain 
individuals  charged  with  a  combination  to  secrete, 
and  with  having  attempted  to  secrete  and  cany 
out  of  the  territories  ceded  to  the  United  States 
the  evidence  of  individual  right  to  property  within 
the  said  territories,  which  has  been  secured  to  each 
individual  under  the  second  article  of  the  late 
treaty  with  Spain,  and  in  open  contempt  of  the 
orders  and  decrees  made  by  me ;  and  that  the  said 
Eligius  Fromentin,  Esq.  be  and  appear  before  me, 
at  my  office,  at  five  o'clock  P.  M.,  in  Pensacola,  to 
make  known  the  above  cauge,  and  to  abide  by  and 
perform  such  order  and  decree  as  the  undersigned 
may  of  right  deem  proper  to  make  of  and  con- 
cerning the  same. 

Given  under  my  hand  at  Pensacola,  this  twenty- 
third  day  of  August,  eighteen  hundred  and  twenty- 
one. 

ANDREW  JACKSON, 

Chvenwr  of  the  Floridas,  ^. 
To  Colonel  Gkoboe  Wiltow,  Secretary  of  Weat 
Florida,  to  make  known  and  execute  the  above,  and 
to  farnich  a  copy  of  the  above,  (if  required.)  return- 
ing this  original,  and  in  writing  making  known  how 
he  baa  executed  the  same. 

A  copy  :  GEORGE   WALTON, 

Secretary  West  Florida, 

No.  5. 
Pensacola,  August  23,  1821. 
Sir:  I  would  at  all  times  have  complied  very 
willingly  with  any  request  of  yours,  allhoughy 
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am  at  present  so  much  indisposed  that  I  could  Dot 
HOW  have  it  ia  my  power  personally  to  wait  upon 
you. 

Of  the  nature  and  extent  of  your  powers,  you 
sow  are  the  best  judge  ;  nor  do  I  pretend  to  inter- 
fere with  your  authority. 

In  ^ntinff  the  writ  which  was  applied  for  this 
moramg,  I  obeyed  the  duty  which  I  conceived  to 
be  imposed  upon  me  by  the  foutteenth  taken  in 
connexion  wit^  the  thirteenth  section  of  the  act 
entitled  "An  act  to  establish  the  judicial  courts  of 
the  United  States,"  passed  September  24th,  1789. 

I  hare  the  honor  to  be,  with  respect,  your  most 
obedient,  humble  serrant, 

ELIGIUS  FROMENTIN. 

His  Exc'y  Governor  Jackson. 


Jxidge  Fromentin  to  the  fiecretury  of  Statt. 

Pensacola,  August  23,  1821. 

Sir:  I  intended  to  have  accompanied  my  last 
with  written  references  lo  several  elementary  wri- 
ters on  the  common  law  of  England,  in  support  of 
the  principles  by  which  I  was  governed  in  grant- 
ing a  writ  of  habeas  corpus  in  the  case  of  Colonel 
CaJlava.  Upon  reflection,  I  thought  it  best  to  re- 
fer to  them  all  generally,  and  to  refer  at  the  same 
time  to  all  the  laws  of  the  several  States  and  Ter- 
ritories of  the  Union  on  the  subject  of  issuing 
writs  of  habeas  corpus ;  and,  likewise,  to  the  code 
of  laws  prepared  by  the  authority  of  Congress  for 
the  District  of  Columbia. 

Now,  I  might  ask  by  which  of  those  laws  was 
my  condbct  to  be  regulated  ?  None  of  the  for- 
malities required  or  advised  by  either  the  English 
or  American  writers  on  the  subject  is  indispensa- 
1;^  Otherwise,  the  same  invariable  practice 
must,  of  necessity,  prevail  both  in  Great  Britain 
and  in  all  the  States  and  Territories  of  the  United 
States.  None  of  them  can  be  said  to  be  even 
aecessary,  since  either  the  one  or  the  other  of  these 
formalities  which  may  be  required  in  England,  in 
Massachusetts,  or  in  Georgia,  may  not  be  requi- 
site in  Vermont,  in  New  York,  or  in  Kentucky. 
And  is  it  for  me,  by  prescribing  any  (no  matter 
what)  formality  for  the  obtaining  of  this  writ, 
which  formality  has  not  been  prescribed  by  the 
United  States,  to  pretend  to  abridge,  or  to  encum- 
ber with  any  previous  obligations,  the  right  vested 
by  the  Constitution  in  every  citizen  of  the  United 
States,  to  this  invaluable  writ?  The  prescribing 
of  those  formalities  is  the  right  of  legislative  au- 
thority. 1  took,  and  I  was  obliged  to  take,  the 
common  law  writ  of  habeas  corpus,  naked  and 
unencumbered  with  the  restrictions  which  it  has 
received,  either  from  the  often  contradictory  deci- 
sions of  the  several  courts  of  justice  in  England, 
with  which  I  have  nothing  to  do,  or  from  the 
statute  law  either  in  Great  Britain  or  in  the  sev- 
eral States  and  Territories  of  the  Union  ;  none  of 
which  indubitably  can  be  considered  as  applicable 
to  the  Floridas.  My  only  duty,  in  which  all  the 
writers  and  the  uniform  practice  of  the  United 
States  and  Great  Britain  agree,  was,  to  see  that 
no  possible  injury  could  result  to  the  public  from 


granting  the  writ;  and  against  this  I  had  amply 
provided,  by  requiring  security  for  the  productioa 
of  the  papers  in  the  sum  of  forty  thousand  dollars. 
Farther  than  that  I  could  not  go,  witiiout  usurp- 
ing an  authority  which  was  not  delegated  to  me. 

Al'gu8T  31,  1821..,. 

Another  part  of  my  conduct  may  require  a  more 
detailed  explanation  than  I  could  possibly  give  it 
in  my  last  lett«r.  I  allude  to  the  determination  I 
took  of  repairing  to  the  office  of  Greneral  Jacksoa. 
Sir,  if  General  Jackson  had  been,  or  rather  had 
professed  himself  to  be,  as  I  believe  he  is,  only  a 
military  chief  and  an  executive  officer,  I  should 
have  resisted  his  authority  to  the  last.  The  worst 
then  that  could  have  happened  would  have  been 
an  imprisonment,  more  or  less  protracted,  more  or 
less  severe.  For  that  I  was  prepared.  But,  sir, 
be  it  remembered  that  General  Jackson  contends 
for  unlimited  powers.  He  is  a  Captain  General ; 
he  is  an  Intendant ;  he  is  a  Governor ;  he  is  a  su- 
preme judge;  he  is  a  Chancellor ;  he  is what 

is  he  not  T  What  he  may  claim  a  right  to  do, 
nobody  knows ;  nobody  can  tell.  And  in  all  these 
multifarious  characters,  if  he  had  been  able  to  dis- 
semble, like  Tiberius,  and  had  not  dragged  me 
before  his  own  tribunal,  I  have  little  doubt  but 
that,  upon  the  slightest  pretence,  he  would  have 
transferred  me  before  the  tribunal  of  his  own  cre- 
ation, not  less  his  own ;  to  which  tribunal,  con- 
trary to  all  principles  recognised  by  our  Govern- 
ment, he  assigned  a  jurisdiction  extending  to 
death,  graciously  however  manifesting  his  tender 
mercies  to  the  people  of  these  provinces,  by  de- 
claring, as  he  does  in  his  ordinance  published  in 
the  first  number  of  the  Floridian,  that  there  shall 
be  no  execution  for  a  capital  offence  until  the  war- 
rant of  the  Grovernor  be  first  had  and  obtained. 
Sir,  that  man  must  get  rid  of  me  in  some  way  or 
other  to  make  room  for  a  Mr.  Hayward,  or  Hay- 
wood, from  Tennessee,  whom  he  told  me  himself 
he  had  recommended  to  the  President  for  the 
office  which  I  now  hold. 

I  understand  that,  with  this  view,  a  memorial 
ha!4  been  sent  by  the  last  mail  to  the  President, 
purporting  to  be  signed  by  persons  who  call  them- 
selves members  of  the  bar.  What  the  precise  pur- 
port of  that  memorial  is,  I  know  not.  Of  all  the 
persons  who  profess  themselves  to  be  lawyers  in 
this  place,  I  know  nobody  even  by  name,  but  Mr. 
Brackenridge,  with  whom,  for  fifteen  years,  I  have 
been  on  terms,  if  not  of  intimacy,  at  least  of  fa- 
miliar acquaintance.  Whether  he  has  signed  that 
memorial  or  not,  I  am  not  informed.  But  if  he 
has,  it  afibrds  an  additional  proof  of  what  rapid 
progress  the  gangrene  of  the  most  abject  slavery 
can  make,  even  in  a  few  hours,  whe^  the  vxdtm 
irmlaiUu  tyrauui,  by  suiking  terror  in  every  soul, 
compels  me  to  do  that  which,  under  every  other 
circumstance,  they  would  hold  most  in  abhorrence. 
Such  are  the  inextricable  mazes  of  the  labyrinl^k 
in  which  tyranny  involves  itself,  that,  in  order  the 
better  to  conceal  the  bastard  origin  of  this  memo- 
rial, it  is  not  improbable  but  the  memorialists, 
agreeing  in  the  main  point  with  their  master,  were 
made  there  to  hold  a  language  somewhat  at  rari- 


ftnce  with  what  are  generally  known  to  be  the 
opinions  of  the  man  under  whose  auspices  I  can- 
not doubt  the  memorial  originated.   , 

And  now  sir,  I  hare  done  with  talking  to  jrou 
of  myself  on  the  subject  of  this  detestable  amiir. 
I  am  sensible  that  I  owe  an  apology  for  consuming 
so  much  of  your  time.  Yet  I  could  not  have  said 
less,  in  duty  to  the  Government  by  which  I  was 
appointed,  and  in  duty  to  myself  I  now  leave 
the  case  to  the  judgment  of  my  country ;  and, 
anxious  as  I  must  feel  for  a  faroraUe  issue,  I  must 
be  permitted  to  add,  that  I  had  rather  fall  ia  the 
cause  which  I  defend,  than  triumph  in  that  sup- 
ported by  my  adversaries. 
I  have,  &c. 

ELIG.  FROMENTIN. 

N.  B.  When,  in  the  line  before  the  last  of  the 
third  page  of  this  letter,*  I  say  that  /  should  have 
resisted  his  authority  to  the  last,  I  simply  allude  to 
my  consenting  to  go  to  his  office,  under  the  cir- 
cumstances detailed  in  my  letter  of  the  26th  ultimo, 
and  not  to  any  improper  concessions,  which  I  have 
never  made,  and  never  shall  make. 

September  2,  1821. 

Some  less  vagne  information,  just  obtained,  of 
a  report  prevailing  in  town  that  I  had  apologized 
to  General  Jackson  for  issuing  the  writ  of  habeas 
corpus  in  the  case  of  Colonel  Callava,  will  neces- 
sitate, on  my  part,  an  application  to  General  Jack- 
son for  a  solemn  denial  of  the  atrocious  charge. 
Of  what  may  pass  on  the  occasion,  I  will  advise 
you  by  the  next  mail. 

The  following  is  a  copy  of  the  letter  which  I 
will  send  to  General  Jackson,  as  soon  as  I  shall 
have  closed  the  letters  I  intend  to  forward  by  this 
day's  mail :  ^ 

Pensacola,  Sept,  3,  1821. 

Sir  :  I  am  informed  that  it  is  rumored  in  town 
that,  in  the  interview  between  your  Excellency 
and  myself,  on  the  afternoon  of  the  24th  ultimo,  I 
had  apologized  to  you  for  issuing  a  writ  of  habeas 
corpus,  in  the  case  of  Colonel  Callava.  I  hope 
your  Excellency  will  not  hesitate  in  enabling 
me  effectually  to  contradict  that  report.  Your 
Excellency  cannot  have  forgotten  that,  from  the 
beginning  to  the  end  of  the  conversation,  I  in- 
sisted, not  only  on  the  right,  but  on  the  duty,  of  a 
judge  of  the  United  States  to  grant  that  writ ;  and 
that,  among  other  things,  upon  being  questioned 
by  your  Excellency  whether  I  would  order  a  writ 
of  habeas  corpus  to  be  served  upon  the  Captain 
Greneral  of  the  island  of  Cuba,  I  told  you  no;  but 
that  I  would  not  hesitate,  if  the  case  should  re- 
quire it,  and  if  I  had  the  necessary  jurisdiction,  to 
issue  one  to  be  served  on  the  President  of  the 
United  States.  To  this  you  answered,  that  the 
President  of  the  United  States  was  liable  only  to 
impeachment.  I  added,  that  I  was  confident  that, 
in  my  place,  you  would  have  issued  a  writ  of 
habeas  corpus.     I  have  the  honor  to  be,  &c. 

His  Ex'cy  Gov.  A.  Jackson. 
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*  The  seventh  lias  of  this  letter  as  printed,  (see  page 
3384  ante.) 


Judge  FrovMntin  to  the  Secretary  of  State. 

P RNBACOLA^  Septernber  6y  idZl. 
Sir  :  By  the  last  mail  I  had  the  hooor  to  for- 
ward to  you  a  copy  of  the  letter  which  I  told  yoa 
I  contemplated  addressing  to  Greneral  Jackson  OB 
the  3d  instant.  I  sent  it  to  him  accordingly,  a*littlt 
after  twelve  o'clock,  by  Mr.  Alexander  Scott,  Jr. 
The  verbal  answer  of  General  Jackson,  as  delir- 
ered  to  me  in  writing  by  Mr.  Scott,  is  forwarded 
with  the  present,  marked  No.  1. 

Before  I  proceed  in  the  narratiTe,^ffiTe  me  Icare 
to  submit  a  few  observations  on  the  statement 
made  by  Mr.  Scott. 

"  He  requested  me,"  says  Mr.  Scott,  "  to  inform 
you  that  the  declaration  which  you  signed,  prom- 
ising in  future  not  to  interfere  with  his  authority, 
he  deemed  an  ample  apology." 

Sir,  I  signed  no  such  declaration,  nor  was  I  erct 
asked  to  sign  any  such  thing;  nor  would  I,  if 
asked,  have  ever  consented  to  sign  it ;  the  words 
"in  future,"  which  are  here  inserted,  being  in- 
tended, no  doubt,  to  have  a  reference  to  the  writ  I 
had  issued,  which  L  never  could  have  done,  since 
I  insisted  on  the  contrary  all  the  time,  (as  I  hope 
to  be  able  to  prove  by  General  Jack!«on  himself) 
both  for  the  right  and  duty  in  me  to  issue  the 
writ.  Sir,  if  there  be  such  a  declaration  in  exist- 
ence, it  is  a  forgery.  Yet  a  statement  to  the  same 
eiect  was  mentioned  to  me  this  morning,  as  hav- 
ing been  made  by  a  Mr.  Connor,  a  gentleman  in 
the  family  of  General  Jackson.  I  shudder  at  the 
bare  suspicion  of  such  a  foul  deed.  But  the  fact 
having  been  mentioned  by  General  Jackson  him- 
self, I  could  not  help  thus  far,  for  the  present,  ani- 
madverting upon  It. 

I  will  at  once  take  up  the  letter  of  General  Jack- 
son, (marked  No.  2,)  which  is  next  in  order.  In 
that  letter,  I  pass  over  all  that  relates  to  the  Gren- 
eral's  opinion  of  the  extent  of  my  jurisdiction, 
^m:.,  which  has  nothing  to  do  with  the  question 
now  before  you. 

The  first  thing  which  strikes  me  in  this  letter  ia 
not  so  much  what  is,  as  what  is  not  in  it.  It  for^ 
cibly  puts  me  in  mind  of  the  passage  of  Tacitus, 
describing  the  funeral  pomp  of  Junia:  ^^Praftd' 
gd>ant  Cassius  aique  Brutiis  to  ipso  quod  effigies  eorum 
nan  vidobantur.^'  The  first  thing  1  looked  for  in 
that  letter  was  an  account  of  the  pretended  declar- 
ation, said  to  be  signed  by  me,  as  the  General 
himself  told  Mr.  Scott  not  two  hours  before  I  re^ 
ceived  his  own  answer.  There  must  be  such  a 
declaration,  since  he  said  so ;  and  if  there  be^ 
there  is  no  need  of  any  thing  else.  This  must  be 
damning  proof.  Why  not  state  it?  Why  not 
tell  me  of  it  ?  Did  this  avowal  escape  the  Gktie- 
ral  prematurely,  in  an  unguarded  moment  ?  Has 
not  the  time  arrived  yet  to  make  use  of  it  ?  Does 
he  intend  to  keep  it  back,  to  fall  upon  me  unawares, 
when  I  may  be  supposed  not  to  be  prepared  to  re> 
pel  the  charge  ?  or  has  it  found  its  way  to  Wash- 
ington, in  support  of  the  memorial  of  the  persona 
who  call  themselves  members  of  the  bar  here?  Or, 
after  answering  the  holy  purposes  of  the  G^encml, 
has  a  timely  fear  of  discovery,  owing,  perhaps,  to 
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some  blunder  in  tbe  execution,  (I  wish  I  could 
add,  perhaps  a  limely  remorse.)  led  to  the  destruc- 
tion of  the  precious  document  1  What  has  become 
of  it?  It  once  was  in  existence,  or  else  why  did 
General  Jackson  mention  it  to  Mr.  Scott  ?  Why 
did  Mr.  Connor  mention  it  to  another  person  7 
Where  is  it  ?  I  say  again,  where  is  it  ?  General 
Jackson  states  in  his  letter  that  I  then  declared 
"that  hereafter  I  would  in  no  way  interfere  with 
his  authority."  That  is  something,  to  be  sure, 
considering  the  effect  he  attempts  to  gire  to  it,  by 
the  insertion  of  tbe  potent  htreafltr,  and  by  the 
constructive  apology  he  derives  from  it  afterwards. 
But,  sir,  how  weak,  how  watery,  compared  with 
this  more  than  fourth  proof  evidence  signed  by 
myself! 

I  now  turn  to  the  accusing  part  of  General 
Jackson's  letter.  "  I  acknowledged  that  I  had  acted 
hastily,  without  due  consideration,  and  without 
proper  information  as  to  the  factstof  the  case." 

upon  endeavoring  to  recollect  the  whole  con- 
Tersation,  I  think  General  Jackson,  in  his  usual 
mild  way,  made  use  himself  of  those  words,  or 
some  others  to  the  same  effect.  But  that  I  ac- 
knowledged the  truth  of  those.facts,  remains  to  be 
proved ;  and  I  will  prove  the  very  reverse,  by  the 
evidence  supplied  by  General  Jackson  himself. 

"  Upon  the  importunities  of  John  Innerarity  and 
some  other  Spanish  gentlemen."  But  General 
Jackson  forgets  that  he  states  himself,  to  me,  in  his 
note  of  the  25th,  marked  No.  3,  that  it  was  expressed 
by  me  that  the  writ  was  issued  on  the  verbal  appli- 
cation. A  vast  difference,  General,  between  appli- 
eaticn  and  ivuportunitia. 

And  now  let  me  pause  a  moment  and  consider. 
General  Jackson  insists  that  1  jpust  sign  a  decla- 
ration stating  that  I  issued  a  wnt  of  habeas  corpus 
on  a  verbal  application — a  venial  sin,  under  all 
possible  circumstances,  sir,  in  comparison  with  the 
atrocious  crime.  And  he  does  not  ask  me,  who 
am  so  submissive,  so  compliant,  whom  he  could 
so  easily  frighten  into  an  irresistible  submission  by 
the  dread  ot  confinement — he  does  not  ask  me  to 
put  the  infamous  sign  of  my  henceforward  infa- 
mous name  to  the  revolting  catalogue  of  crimes, 
which,  thank  God,  have  no  existence  but  in  Gren- 
eral  Jackson's  own  imagination. 

Is  it  possible,  sir — is  it  credible — that  if  I  had 
made  the  concessions  stated  in  General  Jackson's 
letter,  the  General  would  not,  under  the  malevo- 
lence towards  me  which  he  has  betrayed  in  every 
part  of  his  conduct  since  my  arrival  here,  in  the 
same  proportion  in  which  I  myself  evinced  mod- 
eration— is  it  possible,  I  say,  to  believe  that  he 
would  not  have  had  that  part  of  our  conversation 
too  reduced  to  writing  by  Dr.  Bronaugh  ?  and  if 
he  has  not  had  it  reduced  to  writing,  under  those 
circumstances,  is  it  not  a  most  irrefragable  proof 
that  such  a  conversation  never  passed?  Another 
{NTOof,  of  no  less  weight,  is  the  statement  made  by 
Mr.  Rulledge,  a  young  gentleman  who  lives  in 
General  Jackson's  family,  who  was  present  at  the 
whole  of  the  conversation,  and  yet  does  not  state 
any  of  the  facts  above  enumerated.  [See  Mr. 
Rntledge's  letter  to  General  Jackson,  No.  4.] 

"  And  that,  had  I  been  apprized  that  Colonel 


Callava  bad  been  committed  by  him  for  contempt 
of  his  authority.  I  certainly  would  not  have  inter- 
fered." 

Sir,  it  was  unnecessary  for  me  to  enter  into  a 
discussion  as  to  the  judicial  authority  of  Genei'al 
Jackson  ;  for,  as  1  before  observed,  the  case  had 
already  been  referred  to  the  President.  But,  with- 
out insisting  upon  that  point,  I  contended  that  I 
bad  a  right  to  interfere  in  the  case  here,  at  the 
same  time  that  I  granted  I  should  have  no  right  to 
interfere  if  Governor  Jackson,  instead  of  being 
the  Governor  of  a  Territory,  was  the  Governor 
of  an  independent  State;  but  that.  Governor  as 
he  was,  Colonel  Callava  was,  of  course,  detained 
a  prisoner  under  color  'of  the  authority  of  the 
United  States,  and  that,  in  that  case,  it  was  my 
right  and  duty  to  interfere. 

But  why  do  I  say  any  thing  myself  on  the  sub- 
ject ?  Sir,  be  so  good  as  to  turn  to  the  last  para- 
graph but  one  in  Greneral  Jackson's  first  letter  of 
the  3d  September,  marked  No.  2.  There  you 
read  as  follows  :  ''  and  I  stated  to  you,  that  if  you 
were  in  the  States,  you  would  have  no  right  to 
interfere  in  the  manner  which  you  had  attempted 
here;  and  referred  you  to  the  laws  of  Congress." 

Sir,  can  there  be  a  more  ample  confirmation  of 
the  truth  of  that  part  of  the  conversation  above 
stated  than  those  very  words  of  General  Jackson? 
for  to  what  else  than  my  own  observations  on  the 
subject  could  those  remarks  of  the  General  apply? 
But,  sir,  it  is  not  all.  Those  words  of  General 
Jackson  contain  a  positive  admission  that  I  had 
here  the  ri^ht  to  interfere,  although  I  might  not 
have  had  it  in  the  States.  What,  sir !  It  was 
with  his  eyes  open,  and  with  the  consciousness 
that  I  had  the  right  to  do  what  I  did,  that  General 
Jackson  rendered  himself  guilty  of  the  many  out- 
rages offered  to  me  in  my  official  character !  Oh, 
my  country  !    Oh,  the  liberties  of  America  ! 

Give  me  leave  now,  sir,  to  take  a  retrospective 
view  of  my  letter  to  General  Jackson,  to  which 
the  one  which  I  have  just  done  analyzing  is  an 
answer;  and  what  does  it  contain?  A  positive 
assertion  on  my  part,  that,  from  the  beginning  to 
the  end  of  the  conversation  with  Greneral  Jackson, 
I  insisted  both  on  the  right  and  duty  of  a  judge  of 
the  United  States  to  grant  that  writ.  Does  Gen- 
eral Jackson  deny  that  fact  in  his  letter,  sir  ?  Yet 
this  cannot  be  true,  if  I  held  the  language  attri- 
buted to  me  by  General  Jackson.  And  we  shall 
see,  presently,  in  what  style  General  Jackson  an- 
swers, when  General  Jackson  writes  under  the 
real  or  affected  impression  that  the  facts  which  he 
is  going  to  refute  are  not  true.  Thus  much,  now, 
by  anticipation,  to  confirm,  by  the  silence  of  Gen- 
eral Jackson,  the  truth  of  the  facts  contained  in 
my  first  letter  to  him  of  the  3d  instant,  which  I 
had  the  honor  to  send  you  by  the  last  mail. 

The  next  document  in  order  is  my  second  letter 
of  the  3d  September  to  General  Jackson,  marked 
No.  5,  in  reply  to  his  answer.  This  letter  contains 
scarcely  any  thing  but  a  respectful  denial  of  the 
charges  made  against  me  by  General  Jackson  in 
his  first  letter  of  the  same  day,  conveyed  in  as 
decorous  language  as  my  knowledge  of  it  per- 
mitted me  to  use,  and  some  further  comparatively 


\ 


#  'k; 


immaterial  statements  of  facts,  which  sufficiently 
explain  themselves,  and  require,  of  course,  no  com- 
ment from  me.  Let  the  letter  speak  for  itself.  I 
will  only  observe,  that  I  sent  this  letter  by  Mr. 
Scott,  within  less  than  half  an  hour  after  receiv- 
ing General  Jackson's  first  letter  of  the  3d  Sep- 
tember ;  but,  owing  to  General  Jackson  being 
otherwise  engaged,  Mr.  Scott  had  no  opportunity 
to  have  the  letter  delivered  to  him  until  between 
six  and  seven  o'clock  of  the  same  day,  P.  M.  The 
next  morning,  September  the  4lh,  at  about  eight 
o'clock;  A.  M.,  I  received,  from  the  hand  of  Mr. 
Connor,  above  mentioned,  the  second  letter  of 
General  Jackson,  marked  No.  6,  dated  September 
3d,  in  answer  to  my  second  letter,  which  has 
drawn  upon  me  the  indignation  and  contempt  of 
Greneral  Jackson.  The  indignation  and  contempt 
of  General  Jackson ! 

I  beg  pardon,  sir,  for  the  scandalous,  indecorous, 
and  disgusting  scene  which  I  am  now  compelled 
to  open  to  your  view.  But,  sir,  because  my  en- 
emy, like  the  swine,  which  delight  in  nothing  as 
much  as  but  filth,  has  thought  it  convenient  to  seek 
a  refuge  in  the  quagmire  of  Billingsgate  abuse, 
shall  I  let  go  the  hold  I  have  of  him  ?  No,  sir, 
covered  with  dirt,  it  is  true,  but  nobly  covered 
with  dirt,  which,  coming  in  contact  with  such  an 
enemy,  I  cannot  protect  myself  from,  I  will  still 
hold  him — still  drag  him  before  the  tribunal  of  his 
country — of  his  much  injured  country. 

Sir,  I  must  again  beg  pardon.  I  shudder  at  en- 
tering on  the  subject ;  hut  I  must.  I  cannot  help 
commenting  upon  every  line — upon  every  word — 
of  this  most  infamous  document.  The  letter  runs 
thus:  "Sir,  I  have  this  moment  received  your 
second  note  of  this  day.  The  first  created  my  as- 
tonishment, it  is  true;  but  the  second  my  indigna- 
tion and  contempt.  For  I  did  not  suppose,  until 
your  note  now  before  me  furnished  the  conclusive 
evidence,  that  you  were  capable  of  stating  a  wil- 
ful and  deliberate  falsehood." 

What,  sir !  General  Jackson,  before  he  received 
my  second  note,  did  not  suppose  I  was  capable  of 
Ntating  a  wilful  and  deliberate  falsehood  !  But, 
sir,  what  is  my  first  letter,  which  did  not  create 
the  indignation  and  contempt  of  General  Jackson, 
but  a  wilful  and  deliberate  ialsehood,  if  the  accu- 
sation contained  against  me  in  Greneral  Jackson's 
first  letter  be  well  founded?  Is  it  possible,  sir, 
that  the  man  who,  from  the  beginning  of  the  con- 
versation to  the  end,  could  have  insisted  upon  his 
rights  and  duties  as  a  judge  of  the  United  States, 
could  have  made  the  concessions  stated  in  Greneral 
Jackson's  first  letter  ?  and,  if  the  two  statements 
are  irreconcilable,  why,  after  reading  my  first  let- 
ter, did  not  General  Jackson  pour  upon  me  the 
whole  flood  of  his  indignation  and  contempt? 
No;  it  was  not  until  after  he  read  my  second  let- 
ter that  he  thought  me  capable  of  stating  a  wilful 
and  deliberate  falsehood.  Does  it  not,  then,  neces- 
sarily follow,  sir,  from  General  Jackson's  own  con- 
fession, that  the  facts  stated  in  my  fir&t  letter  to 
him  are  true;  and,  if  true,  that  the  accusation 

against  me  by  General  Jackson  must  be ?    I 

will  not,  sir,  out  of  respect  to  you,  say  what  it 


must  be.    Let  any  honorable  friend  of  Geneial 
Jackson  himself  fill  up  the  vacancy  I  have  left. 

Let  us  proceed:  "That  you  have  done  so  in 
your  note  of  this  evening,  I  do  assert."  I  ha4, 
then,  not  done  so  in  my  note  of  the  morning  ( 
otherwise,  why  does  he  not  assert  it  likewise  ? 

as  the  enclosed  certificates  of  Doctor  f. 
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C.  Bronaugh,  (who  was  directed  by  me  to  pay 
'strict  attention  to  our  conversation)  and  Mr.  Rat- 
j  ledge,  fully  prove." 

I  If  any  thing  was  wanting  to  establish  the  spirit 
of  personal  hostility  to  me,  with  which  the  whole 
of  this  business  was  undertaken  and  managed  by 
Greneral  Jackson,  is  there  not  abundant  proof  of 
his  motive  afforded  in  the  dishonorable  confession 
he  makes — he  too,  he  says,  acting  in  the  highest 
possible  judicial  capacity — that  Doctor  J.  C.  Bro- 
naugh was  directed  by  him  to  pay  a  strict  atten- 
tion to  our  conversation  ?  For  what  purpose,  sir? 
To  state  the  truth  impartially?  Why,  then,  did 
he  not  give  his  directions  to  Doctor  Bronaugh  in 
my  presence  ?  Why  did  he  not  notify  me,  since 
he  himself  had  taken  one,  to  bring  a  second  like- 
wise ?  No,  sir,  I  was  not  called  upon  to  fight  a 
fair  duel.  Assassination  had  been  resolved  on — 
assassination  in  the  dark.  I  was  to  be  entrapped:  . 
and  an  American  General  is  the  author  of  the  fool 
deed.  Have  we,  have  the  American  people,  be- 
come prematurely  decrepit  in  the  short  space  of  a 
few  lustres,  during  eren  the  lifetime  of^  the  wor- 
thies; of  many  yet,  thank  Gk)d,  of  the  worthies, 
who,  by  their  arms  in  the  field^  or  their  labors  in 
the  cabinet,  succeeded  in  erecting  tbe  stupendous 
fabric  of  our  liberty,  the  sheet-anchor  of  the  liber- 
ties of  the  world — have  we,  I  say,  reached,  already, 
the  degenerate  age  of  the  Caligulas,  of  the  Neros, 
of  the  Domitians,  of  the  Heliogabaluses  ?  Is  the 
open  profession  of  a  spy — this  most  disgraceful  of 
all  professions — to  receive  among  us  the  dishonor- 
able honor  of  being  publicly  countenanced  ?  Is 
any  respect  due  to  the  testimony  of  a  man  who 
thus  professes  himself  to  be  the  tool  of  an  employer) 
and  that  employer  a  supreme  judge,  and  a  chan- 
cellor sitting  in  bis  judicial  capacity  ?  Is  our  rep- 
utation, is  our  standing,  is  our  liberty,  to  be  placed 
at  the  disposal  of  men,  who,  although  armed  with 
unlimited  authority,  do  not  blush  to  descend  to  the 
low,  mean,  dirty  artifices  of  the  tyrants  who,  be- 
fore them,  have  disgraced  their  age  and  country, 
and  do  not  hesitate,  unblushingly,  to  confess  the 
disgraceful  act  ?  With  that  man.  Doctor  J.  C. 
Bronaugh,  I  shall  have  nothing  to  do.  I  haTe 
nothing  to  say  to  him.  The  part  which  he  de- 
scended to  act  is  the  best  refutation  of  his  testi- 
mony. 

Yet,  before  I  dismiss  him.  I  cannot  helpobserr- 
ing  how  useless  it  was  for  Greneral  Jackson  to  have 
taken  the  trouble  to  direct  that  man  to  pay  strict 
attention  to  our  conversation  ;  for  the  General 
himself  seems  no  bad  hand  at  recollecting.  Both 
recollect  very  nearly  the  same  thing;  except,  how- 
ever, as  to  the  word  importunities,  which  is  re- 
placed in  Doctor  Bronaugh's  letter  by  the  words 
urged  by;  words,  by  the  bye,  of  not  exactly  the 
^ame  import,  if  I  understand  any  thing  of  the  En. 
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clis^  language.  The  entire  conformity  in  the 
deposition  of  Doctor  Bronaugh  may,  nowerer, 
onginate  from  the  circumstance  of  his  having,  as 
ke  says,  copied — not  written,  no,  hy  no  means — 
copied  the  answer  of  Gteneral  Jackson  to  me;  a 
new  mode,  to  be  sure,  in  our  country ;  but  (who 
kbows?)  po'haps  a  very  good  one /or  a  witness  to 
refresh  his  memory. 

The* next  i«itness  produced  by  General  Jackson 
is  Mr.  Rutledge,  to  whose  testimony,  marked  No. 
4L  I  have  already  referred.  Who  can  read  Mr. 
Rudedge's  letter  to  General  Jackson,  and  not  be 
struck  with  the  hard  struggle  in  the  conscience  of 
the  honest  young  man  ?  W'e  see  no  such  work- 
in|rs  in  the  round  statement  of  the  first  witness. 
It  IS  true  that  Mr.  Rutledge  states  "  that  I  endeav- 
ored, b^  adducing  the  peculiar  circumstances  un- 
der which  the  writ  had  been  issued,  to  offer  some- 
thing equivalent  to  an  apology  for  the  course  I  had 
pursued."  Now,  sir,  I  do  believe  that  Mr.  Rut- 
ledge  has  stated  what  he  candidly  l)elieved  was 
the  truth ;  only  Mr.  Rutledge  (and  who  in  his 
situation  might  not  have  been  similarly  impressed  ?) 
makes  use  of  the  word  apology  for  the  wotA  justifi,- 
cation.  What  Mr.  Rutledge  alludes  to,  must  be 
that  part  of  the  conversation  in  which  General 
Jackson  contended  for  the  powers  beloaging  to 
the  Governor  of  an  independent  State;  in  which 
case,  I  freely  confessed  that  if  Colonel  Callava 
had  been  confined  by  a  State  authority,  I  should 
have  had  no  right  to  issue  the  writ ;  but  that,  in 
the  present  case,  whether  confined  by  the  Captain 
General,  or  the  Intendant,or  the  Governor,  or,  or, 
or,  or,  he  still  was  confined  by  the  authority  of  a 
Mrson  deriving  his  powers  from  the  United 
Stales,  and  that,  in  that  cose,  I  had  a  right 
to  interfere. 

Mr.  Rutledge  further  stAtcs  "  that  I  gave  Gen- 
eral Jackson  distinctly  to  understand  that  I  was 
determined  not  to  interfere,  in  future,  with  any  of 
the  branches  of  his  administration." 

Sir,  I  have  said  so  many  times  in  answer  to 
General  Jackson,  who  (upon  what  ground  God 
onlv  knows,  unless  it  be  on  the  principle  of  the 
wolf  in  the  well  known  fable  of  the  wolf  and  the 
lamb)  has  b«jpn  complaining  of  my  interfering 
with  his  authority  ever  since  my  arrival  here,  that 
I  never  had,  never  intended,  and  never  would  in- 
terfere with  his  authority ;  that,  I  dare  say,  Mr. 
Rutledge  heard  me  say  so  a^in  on  that  occasion. 
But,  sir,  Mr.  Rutledge  is  mistaken  when  he  adds 
the  words  in  fiUure^  if  he  understands  these  words 
as  having  a  reference  to  the  course  I  had  pursued 
in  granting  the  writ  of  habeas  corpm  in  the  case  of 
Colonel  Callava. 

And  here,  sir,  ends  the  testimony  triumphantly 
produced  by  General  Jackson.  I  may  be  permit- 
ted here  to  ask,  why  Mr.  Rutledge  did  not  give 
testimony  as  to  the  other  heads  of  accusation  con- 
tained in  General  Jackson's  letter  ?  Mr.  Rutledge 
states  that  he  was  present  at  the  whole  of  the  con- 
versation. Strange,  indeed,  that  he  should  make 
no  mention  of  the  "importunities  of  John  Inner- 
arity;  of  my  having  confesed  that  I  had  acted 
hastily,  without  due  consideration,  and  without 
proper  information  as  to  the  facts  of  the  case." 


Sir,  although  Mr.  Rnlledge  may  not  boast  a  re- 
tentive memory ;  although  he  did  not  pay,  at  the 
time,  a  particular  attention  to  the  wt>rd9  I  used  ; 
j  jrct,  if  I  had  held  such  or  similar  language,  it  is 
I  imoossible  that  Mr.  Rutledge  should  not  have  re- 
collected something  of  it.     What,  then,  are  we  to 
think  of  his  silence  ?   That  the  language  attributed 
'  to  me,  Of  any  similar  language,  was  never  held  by 
I  me. 

I      It  may,  perhaps,  be  said  (for  what  may  not  be 
I  said?)  that  Mr.  Rutledge  answered  only  such  in- 
I  terrogatories  as  were  put  to  him.    But,  sir,  who 
!  put  the  interrogatories  ?    Mr.  Rutledge  is  not  a 
j  witness  for  me.     He  is  produced  by  General  Jack- 
son; and  can  it  be  believed  that,  if  General  Jnck- 
son  had  anticipated  from  Mr.  Rutledge  an  answer 
I  favorable  to  his  views,  he  would  have  abstained 
i  from  putting  the  questions  to  him  ?    No,  sir.    That 
j  he  did  not  put  them,  is  conclusive  evidence  that 
he  could  not  expect  that  Mr.  Rutledge  would  prove 
j  them  ;  and,  as  far  as  Mr.  Rutledge  is  silent  upon 
I  those  points,  his  testimony  cannot  be  interpreted 
otherwise  than  as  a  positive  denial  of  the  charges 
I  made  against  me  by  Greneral  Jackson. 
I      Parting  respectfully  from  Mr.  Rutledge,  again, 
j  sir,  I  noust  sum  up  courage  to  follow  General  Jaek- 
I  son   himself  through   the  muddy  road  which  he 
I  has  selected  ;  again,  I  beg  pardon  for  quoting  his 
indecorous  language.     But  what  can  I  do  ? 

•'That  you  have  the  hardihood  to  deny  that, 
when  you  called  by  appointment  at  my  house,  I 
did  not  send  for  my  book  to  the  office  containing 

the  records  of  ray  commissions  and  instructions ^ 

The  man  is  mad  ;  I  never  denied  any  such  thing. 
"And  that  I  did  not  read  the  whole  of  them  to 
you,  shows  that  you  are  regardless  of  truth  ;  and 
in  this  I  do  pronounce  that  you  have  stated  another 
deliberate  falsehood." 

It  might  be  diflScult  to  rebut  such  a  charge,  when 
attempted  to  be  propped  up  by  such  a  broad  asser- 
tion. But,  fortunately  for  me,  before  I  could  pos- 
sibly anticipate  any  such  difficulties  as  now  exist 
between  General  Jackson  and  myself,  and  at  a 
time,  of  course,  when  I  could  have  no  possible  in- 
terest in  dissembling  the  truth  of  a  fact,  by  no 
means  of  any  importance  compared  with  the  odi- 
ous accusations  of  General  Jackson,  to  wit :  in 
letter  to  you  sir,  under  date  of  August  the  20th 
say,  that  "  General  Jackson  communicated  to 


my 


me  such  parts  of  his  several  commissions  as  he 
conceives  admit  of  a  construction  entirely  at  vari- 
ance with  tliat  which  I  put,  both  upon  my  com- 
mission and  your  letter."  As  to  his  instructions. 
I  never  thought  of  asking  for  a  communication  of 
them.  Since  that  lime  no  communication  of  the 
kind  took  place  between  us,  until,  as  staled  by  Mr. 
Rutledge  in  his  letter,  in  our  interview  of  the  24th 
of  August,  in  his  office,  he  again  read  either  part 
or  the  whole  of  one  of  his  commissions.  The 
fact,  however,  is  comparatively  of  so  little  im- 
portance, that  it  is  still  more  to  be  regretted  that 
General  Jackson  should  have  indulged  in  such 
foul  language  on  the  occasion. 

The  last  paragraph  of  General  Jackson's  letter 
needs  not  to  be  transcribed.  I  refer  you  to  the  copy 
of  it  which  I  enclose,  marked  No.  6.     It  requires 
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but  few  comments,  in  that  paragraph  the  Gener- 
al, for  the  first  time,  to  my  knowledge,  speaks  of 
his  legitimate  powers.  Would  to  God  he  neve- 
had  exceeded  them  !  The  whole  country  would 
not  now  be  thrown  into  a  toate  of  confusion  and 
anarchy,  calculated  to  imprint  indelible  diagrace 
on  the  American  aame. 

One  or  two  ooore  observations,  sir,  suggested  by 
this  last  paragraph,  and  I  wash  my  hands  of  all  the 
impurities  necessarily  contracted  by  the  indispen- 
sable obligation  in  which  I  was  to  hold  aov  tom- 
munication  with  General  Jackson.  »ui.>- 

"  Recollect,"  says  he,  "  the  admonition  I  gave 
you,"  &c.— See  his  letter.  No.  6.  But,  sir,  to  what 
purpose,  I  may  ask,  did  the  General  give  roe  the 
admonitions  referred  to,  if  it  be  true  that  I  had 
apologized  to  him  in  the  manner  by  him  stated  ? 
Could  the  man  who  should  have  thus  degraded 
himself  by  the  humblest  submission  have  required 
admonition  ?  Sir,  the  uniform  system  of  all  ty- 
rants before,  whether  republicans^,  emperors,  kings, 
or  generals,  has  been  "Poreere  nbjtttia  tt  debdlare 
mpeihoftr  Who,  then,  is  this  Moloch,  to  be  nei- 
ther conquered  by  resistance,  nor  propitiated  by 
compliance  ? 

No,  sir,  the  admonitions  were  necessary,  in  the 
opinion  of  General  Jackson,  because  I  could  not 
be  driven  from  tlie  stand  which  I  had  taken.  Had 
I  been  disposed  to  abandon  it,  sir,  those  admoni- 
tions woijld  have  been  useless ;  and  the  best  proof 
that  I  did  neither  act  nor  speak  in  the  way  in 
which  General  Jackson  attempts  to  represent  it,  is, 
that  he  deemed  those  admonitions  necessary.  The 
truth  is,  sir,  that,  tyrant  as  he  is.  General  Jackson, 
at  the  very  beginning  of  the  conversation,  before 
Doctor  Bronaugh  had  joined  us,  had  relieved  roe 
from  any  immediate  apprehension  of  confinement 
(if  this  apprehension  could  have  had  the  effect  of 
making  me  swerve  from  my  duty,)  by  telling  me 
that  "  if  I  had  gone  one  step  farther  he  would  have 
conunitted  me." 

I  appeal  to  Mr.  Rutledge  for  the  truth  of  this 
statement.  What  the  General  meant  by  saying 
if  I  had  gone  a  step  farther,  I  know  not.  I  went 
as  far  as  I  could.  He  knew  that  I  had  no  mar- 
shal, and  that,  of  course,  had  I  been  so  disposed, 
no  attachment  could  have  issued.  But,  be  tliis  as 
it  may,  I  have  the  word  of  General  Jackson  that 
he  was  not,  at  that  time,  disposed  to  commit  any 
outrage.  To  what  purpose,  then,  could  I  have 
been  induced  to  make  concessions  of  a  nature  to 
disgrace  me  forever,  when  thereby  I  could  obtain 
no  additional  certainty  of  relief  which  was  not 
already  secured  by  the  word  of*General  Jackson, 
if  there  be  any  security  in  the  word  of  a  tyrant  ? 
A  tyrant,  did  I  say  ?  Sir,  the  word  is  disgraced 
by  being  coupled  with  that  of  General  Jackson. 
The  word  JocAsow,  in  future,  shall  he  used  instead 
of  the  word  tyrant,  whenever  a  correct  idea  shall 
be  attempted  to  be  conveyed  of  those  portentous 
crimes,  gratuitously  committed,  which  throw  in 
ihe  shade  the  former  crintes,  prompted,  at  least, 
although  not  excused,  by  the  passions  of  the  Jack- 
sons  who  have  preceded  hiui. 

"  Regardless,"  says  General  Jackson,  in  his  last 
paragraph  "  of  your  boast  of  blood  flowing,"  &c 


Perfectly  in  character,  sir ;  what  tiser,  befoie 
General  Jackson,  was  not  reffardlemof  uood  fioir> 
ine?  and  why  not  tiger  Jackson,  too? 

I  have  emerged  at  last  from  the  mire  in  wUck 
I  was  obliged  to  plunge  in  pursuit  of  Genermi 
Jackson ;  and  here,  for  the  present,  I  must  stoh. 
I  feel  too  much  oppressed  to  go  on,  and,  althoufli 
uncertain  whether  my  liberty  will  be  spared  to 
allow  me  time  to  finish  this  lettn*,  I  mast*  rest  • 
little  from  my  fatigue,  before  I  can  resume  the 
noble  and  erect  attitude  of  a  man  walking  on  the 
plain  road  of  honest  troth,  in  the  garb  of^ becom- 
ing decency. 

Septembeb  8, 1821. 
Give  me  leave  now,  sir,  to  recapitulate  the  ma- 
terial facts  arising  from  the  evidence  which  is 
under  your  eyes.  I  have  myself  no  witness.  My  ' 
only  defence  is  to  be  found  in  my  very  indictment. 
The  only  arms  I  have  used  have  oeen  forged  by  mj 
enemies  themselves.  It  is  out  of  their  own  arsenal 
that  I  have  been  supplied  with  the  only  weapons 
for  combatting  their  rage — very  limited  means  of 
defence,  sir,  against  such  a  powerful  combination ) 
yet,  I  still  hope,  not  inefiectual.  Sir,  the  outrage 
committed  on  the  person  of  the  former  Governor 
had  siraek  terror  and  dismay  among  the  ancient 
population  of  Pensacola.  "  Is  this,"  they  said, 
(addressing  me,  when  they  assembled  at  mv  house 
early  in  the  morning  after  the  arrest  of  Colonel 
Callava.)  "  h  this  the  liberty  you  promised  to  us? 
If  our  former  Governor  is  thus  treated,  protected 
as  he  ought  to  be  by  his  character  and  by  his  vir- 
tues, what  are  we  to  expect  ourselves?  Noth« 
ing  remains  for  us  to  do  but  lo  leave  a  country 
where  neither  our  liberty  nor  our  property  is  re- 
spected, notwithstanding  the  solemn  stipulations 
of  a  treaty." 

Those,  sir,  are  the  very  expressions  by  whiek 
both  my  ears  and  my  heart  were  lacerated.     The 
loudest  consternation  was,  however,  soon  assuaged 
into  a  more  dreadful  silence  still,  by  the  fear  of 
instant  punishment.     They  were  told  that  they 
had  still  a  protector  in  me ;  that  I  had  both  (M 
authority  and  the  disposition  to  stop  the  Governor 
in  his  mad  career  of  despotic  frenzy.     With  wImU 
success  I  did  it,  you  have  seen.     Under  the  im- 
pressions created  oy  that  state  of  things,  in  a  newlj 
acquired  territory,  I  went  to  General  Jackson^ 
office,  as  I  had  before  the  hoaor  of  writiag  to 
you,  in  a  spirit  of  conciliation.    1  carried  with  roe 
my  commission,  which  I  showed  him,  and,  by 
reference  to  the  laws  of  the  United  States,  I  in- 
sisted, as  above  said,  on  the  right  of  doiug  what 
I  had  done.     I  selected  to  go  to  his  office  an  hour 
when  I  supposed  that,  not  being  expected,  I  would 
find  him  surrounded  by   fewer   persons,  and,  of 
course,  more  disposed  to  listen  to  reason ;  for  I 
knew  it  is  principally  when  there  is  a  crowd  around 
him  that,  in  order  to  show  his  superiority.  General 
Jackson  takes  a  particular  pleasure  in  using  the 
coarse,  vulgar  language,  which  is  calculatM,  in 
bis  opinion,  and  in  the  opinion  of  his  adherents, 
and  of  that  class  of  spectators  who,  on  those  oc- 
casions, crowd  around  him,  to  bring  into  contempt 
the  persons  he  addresses ;  and  the  higher  the  sta^ 
tion  of  those  persons,  the  coarser  of  coarse,  is  the 
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'•buse.  In  anjr  other  part  of  the  United  States 
the  results  from  such  an  unbecoming  course  are, 
coroparatirelf  innocuous.  Things  are  soon  re- 
iptftced  upon  a  correct  understanding.  The  case 
IS  rastly  different  here,  for  reasons  too  obvious  to 
require  a  statement  from  me.  I  went,  then,  to 
Oeneral  Jackson's.  True,  I  did  know,  at  that 
time,  that  Jackson  was  possessed  of  the  infernal 
secret  of  causing  the  most  poisonous  waters  to 
flow  from  the  purest  source. 

In  that  character  of  a  magician,  he  has  exhibited 
against  me  a  most  atrocious  charge.  I  think  I 
have  satisfied  you  that  the  evidence  arising  from 
his  own  letters  entirely  disproves  the  charge.  If 
it  cannot  be  said  to  be  disproved  by  bis  first  wit- 
ness, (Dr.  Bronaugh,)  I  am  sure  nobody  can  tell 
that  the  charge  can  receive  any  support  from  his 
parasite  testimony.  And  as  to  Mr.  Rutledge, 
silent  with  respect  to  the  most  important  part  of 
the  accusation,  he  only  gives  an  opinion  as  to  what 
he  conceires  I  intended  to  do.  The  very  terms 
which  he  uses,  "endeavored  to  offer  something 
equivalent  to  an  apology,"  proves  that  Mr.  Rut- 
ledge,  as  I  before  hinted,  used  the  word  apdogy 
there  instead  of  the  word  justijlcaticn.  A  man 
may  endeavor  to  justify  ;  no  endeavors  are  neces- 
sary to  apologize. 

There  still  remains,  however,  the  bugbear  of 
the  declaration  which  General  Jackson  told  Mr. 
Scott  I  had  signed,  promising  in  future  not  to  in- 
terfere with  his  authority.  Sir,  on  this  occasion 
I  can  tell  General  Jackson,  in  the  language  of 
Shaks|)eare, 

"  8ir,  spare  your  threat* ; 
The  bug  which  you  would  fright  me  with  I  seek." 

Seek  !  I  do  seek  it,  indeed,  sir.  General  Jackson 
said  there  was  a  document ;  one  of  his  numerous 
secretaries  said  the  same  thing.  Thousands,  per- 
haps, have  seen  it.  Everybody,  sir,  has  seen  it  but 
myself;  and  shall  I  not  be  gratified  by  a  sight  of 
it  /  I  have  a  right  to  demand  it ;  and,  if  it  be  not 
produced,  is  there,  sir,  a  name  in  the  English  lan- 
guage fit  to  be  applied  to  the  wretches  who,  des- 
pairing to  conquer,  have  not  blushed  to  resort  to 
such  vile  arts  to  destroy  a  man  who,  in  this  whole 
business,  can,  so  far  as  he  himself  is  concerned, 
regret  nothing  except  plafcing  too  much  confi- 
dence in  a  man  who,  under  his  own  signature,  pro- 
claims himself  to  be  equally  destitute  of  truth,  of 
decency,  of  humanity,  and  of  honor  ? 
I  have  the  honor,  &c. 

ELIGIUS  FROMENTIN. 
Hon.  J.  Q,.  AnAMS,  Sec'ry  of  State. 

,      j   -  No.  1.      t 

Penbacola,  September  3,  1821. 

Sir:  In  answer  to  the  communication  from 
you  to  his  Excellency  Andrew  Jackson,  he  stated 
that  he  was  then  engaged,  but  would  reply  to  it 
in  due  time. 

He  requested  me,  at  the  same  time,  to  inform 
you  that  the  declaration  which  you  signed,  prom- 
ising in  future  not  to  interfere  with  his  authority, 
he  deemed  an  ample  apology,  you  not  having  the 
right  to  issue  the  writ  of  habeas  corpus  ;  in  doing 
which,  you  exempted  yourself  from  that  punish- 


ment which  he  would  hare  inflicted  on  any  private 
individual  attempting  to  oppose  him  in  the  exer- 
cise of  his  judicial  functions.  He  further  stated 
that  your  jurisdiction  extended  only  to  the  revenue 
laws,  and  the  laws  prohibiting  the  importation  of 
slaves,  which  you  had  admitted  ;  and  that,  if  you 
presumed  to  issue  another  writ  of  habeas  corpus, 
contravening  his  decisions  as  supreme  judge,  he 
would  instantly  have  you  committed  to  prison; 
that  he  would  not  go  beyond  his  province  in  the 
discharge  of  his  duties,  and  was  determined  not 
to  submit  to  that  indecorous  conduct  of  which 
you  were  guilty  in  issuing  a  writ  in  opposition 
to  his  authority,  instead  o\  aiding  him  in  enforc- 
ing the  laws.  I  have  the  honor,  &e.,  ^  , 
ALEXANDER  SCOTT,  J».- 
The  Hon.  Euoius  Fsomcntin. 

No.  2. 

PbNSACOLA,  EXECtJTIVB  CUAMBEH, 

SefUwher  2,  \»i\. 

Sib  :  Your  note,  by  Mr.  Scott,  has  just  been 
handed  to  me,  and  I  am  truly  astonished  at  its 
contents;  and,  in  answer,  state,  that  irhen  yuu 
appeared  before  me  in  the  Executive  Chamoer, 
on  the  24th  ultimo,  you  did  then  and  there  state 
and  acknowledge  that  you  had  acted  hastily, 
without  due  consideration,  and  without  proper 
information  as  to  the  facts  of  the  case,  upon  the 
importunities  of  John  Innerarity  and  some  other 
Spanish  gentlemen  ;  and  that  had  you  been  ap- 
prized that  Colonel  Callava  bad  been  committed 
by  me  for  contempt  of  my  authority,  you  certainly 
would  not  have  interfered.  And  you  further  ac- 
knowledged that  you  had  called  upon  me  several 
times,  in  a  friendly  way,  to  advise  with  me  as  to 
your  jurisdiction,  and  that  I  had  always  told  you 
that  it  was  my  opinion  you  had  no  other  jurisdic- 
tion, except  so  far  as  the  laws  of  the  United  States 
had,  by  the  act  of  Congress,  been  extended  over 
these  provinces  ;  and  that,  when  I  showed  you  the 
powers  which  had  been  granted  to  me  by  the 
President  of  the  United  States,  you  declared  that 
there  was  no  necessity  for  your  being  here,  and 
that  you  might  as  well  return  to  New  Orleans ; 
and  that  I  replied  that  you  had  jurisdiction  over 
the  revenue,  and  the  infraction  of  the  laws  of 
Congress  prohibiting  the  importation  of  slaves. 
And  yoQ  did  then  declare  that,  hereafter,  you 
would  in  no  way  attempt  to  interfere  with  roy 
authority. 

There  was  likewise  some  conversation  in  rela- 
tion to  the  powers  of  a  judge  of  the  United  States 
to  issue  a  writ  o^habeas  corpus  in  the  States,  ex- 
cept in  particular  cases ;  and  I  stated  to  you  that, 
if  you  were  in  the  Slates,  you  would  have  no 
right  to  interfere  in  the  manner  which  you  had 
attempted  here,  and  referred  you  to  the  laws  of 
Congress. 

If  this  was  not  an  apology,  I  know  not  what  is. 
I  viewed  it  as  such,  and  dismissed  you  accordingly, 
under  the  citation  by  which  you  were  brought  be- 
fore me  to  show  cause,  &c. 

I  am,  sir,  with  due  respect,  yours,  Ac,  * 

ANDREW  JACKSON. 

Elioies  Fromcntin,  Esq.,  Stc. 


-^"'^*- 
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No.  3. 
Executive  Office, 
V  Pensacola,  Auffutt  25,  1821. 

Major  General  Andrew  Jackson,  &c.,  with  com- 
pliments to  E.  Fromentin,  Esq.,  informs  him  that, 
in  looking  over  the  memorandum  of  yesterday, 
the  vrord  "  verbal"  has  been  omitted  in  the  same. 
It  being  expressed  by  you,  and  understood  by  me, 
that  the  writing  issued  by  you,  styled  a  writ  of 
habeas  corpus,  in  the  case  of  the  confinement  of 
Colonel  Jose  Callava,  for  contempt  of  my  judicial 
orders  and  decree,  was  issued  by  you  on  the  vaixU 
application  of  sundry  persons,  without  petition  or 
affidavit  in  writing,  that  every  thing  may  appear 
as  it  was  transacted.  Colonel  Walton  wails  upon 
Judge  Fromentin  to  ask  him  to  insert  in  the  said 
memorandum  the  word  "  verl»l,"  in  the  proper 
place. 

ANDREW  JACKSON, 

Governor  of  the  Floridat,  ^c. 
E.  Fromehtin,  Esq.,  Judge,  ^c. 

Pensacoiji,  Sept.  3,  1821. 

In  compliance  with  your  request  that  I  would 
explain  to  you  my  understanding  of  that  part  of 
the  conversation  which  took  place  between  your 
Excellency  and  Judge  Fromentin,  upon  the  appear- 
ance of  the  latter  before  you,  agreeably  to  citation, 
oa  the  24th  ultimo,  relative  to  these  points: 

Whether  Judge  Fromentin  did  or  did  not  say 
that,  had  he  been  aware  of  the  circumstances  of 
Colonel  Callava's  commitment,  he  would  not  have 
issued  the  writ  of  habeas  corpus  in  his  favor,  as 
he  had  done?  and  whether  he  did  or  did  not  de- 
clare that,  in  the  future  exercise  of  his  functions, 
he  would  carefully  avoid  interfering  with  tho  law- 
ful subjects  of  your  Excellency's  jurisdiction  ?— 

I  have  the  honor  to  state  as  follows:  That  I 
was  present  during  the  whole  of  the  conversation, 
and,  although  neither  a  retentive  memory  nor  a 
particular  attention  paid  at  the  time  to  the  words 
used  by  Judge  Fromentin  warrant  me  in  referring 
to  them,  yet  the  impression  which  remains  upon 
my  mind,  from  the  conversation  above  mentioned, 
is  clearly  this:  that  Judge  Fromentin,  after  hear- 
ing the  act  of  Congress,  one  of  your  Excellency's 
commissions,  and  some  other  documents,  read, 
endeavored,  by  adducing  the  peculiar  circum- 
stances under  which  the  writ  had  been  issued,  to 
ofler  something  equivalent  to  an  apology  for  the 
course  he  had  pursued,  and  gave  your  Excellency 
distinctly  to  understand  that  he  was  determined 
not  to  interfere,  in-future,  with  any  of  the  branches 
of  your  administration.    I  have,  ^. 

E.  A.  RUTLEDGE. 

His  Ex'cy  AnnREw  Jackson, 
Governor  of  the  Florida*. 

No.  5. 

Pensacola,  Sept.  3,  1821. 
If  your  Excellency  has  been  astonished  at  my 
letter,  I  may  assure  your  Excellency  that  I  have 
been  no  less  so  at  reading  your  answer.  I  "  ac- 
knowledge that  I  had  acted  hastily,  without  due 
coDsideratioD,  and  without  proper  information  as 


to  the  facts  of  the  case,  upon  the  importunities  of 
John  Innerarity,  and  some  other  Spanish  gentle- 
;  men  ;  and  that,  had  I  been  apprized  that  Colonel 
I  Callava  had  been  committed  by  you  for  contempt 
i  of  your  authority,  I  certainly  would  not  have  in- 
I  terfered !"    Never,  sir,  never !    My  Wood  recoils 
I  at  such  a  stateme&t ;  its  last  drop  will  flow  before 
I  I  subscribe  to  it     Give  me  leave  to  put  your  Ex- 
cellency in  mind  that  you  began  the  conversation, 
1  and  I  could  scarcely  find  time   to  place  a  word 
Nor  did  you  hear  me  mention  Mr.  Innerarity's 
name,  nor  any  other  name,  until  your  Excelleoey 
asked  me  who  were  the  persons  who  had  applied 
for  the  writ;  and  then  I  mentioned  Mr.  Innera- 
rity's name,  with  the  names  of  the  other  gentle- 
men who,  jointly  with  him,  had  applied  for  it. 
The  conversation  then   turned  upon  the   verbal 
application  for  the  writ,  when  Dr.  Bronaugh  en- 
tered, and  reduced  that  part  of  it  to  writing.    The 
extent  of  your  powers  was  the  next  topic,  and  you 
read  the  act  of  Congress,  and  b^^an  to  read  one  of 
your  commissions ;  but  neither  then,  nor  at  any 
time,  did  your  Excellency  favor  me  with  an  entire 
perusal  of  your  several  commissions.     On  that  oc- 
casion, as  on  every  other  preceding  occasion,  when 
our  respective  powers  and  duties  were  the  subject 
of  conversation,  you  insisted  on  my  being  confined 
to  the  two  cases  staled  by  vour  Excellency;  and 
as  that  had  already  been  referred  to  the  President, 
it  was  unnecessary  for  me  to  insist. 

It  is  most  assuredly  true  that  I  said  that  I  never 
had  nor  ever  would  interfere  with  your  authority, 
nor,  indeed,  sir,  with  the  authority  of  any  other 
man.  But,  sir,  does  it  follow  that  I  am  disposed 
to  surrender  the  authority  vested  in  me  ?  Assur- 
edly not.  Legal  authority  is  one  thing;  ill^l 
authority  is  another  thing.  Upon  that  we  difler. 
A  higher  tribunal  than  yours  or  mine  must  of 
course  pronounce. 

I  have  the  honor,  &c. 

ELIG.  FROMENTIN. 
His  Ex'cy  Grov.  Anorew  Jackson. 

•      No.  6. 

Pensacola,  September  3,  1821. 
Sir  :  I  have  this  moment  received  your  second 
note  of  this  day.  The  first  excited  my  astonish- 
ment, it  is  true;  but  the  second  my  indignation 
and  contempt ;  for  I  did  not  suppose,  until  your 
note  now  before  me  furnished  the  conclusive  evi- 
dence, that  you  were  capable  of  stating  a  wilful 
and  deliberate  falsehood.  That  you  have  done  so 
in  your  note-of  this  evening,  I  do  assert,  as  the  en- 
closed certificates  of  Dr.  J.  C.  Bronaugh  (who 
was  directed  by  me  to  pay  strict  attention  to  our 
conversation)  and  Mr.  Rutledge  fully  prove.  That 
you  have  had  the  hardihdod  to  deny  that,  when 
you  called  by  appointment  at  my  house,  I  did  not 
send  for  my  book  to  the  office  containing  the  rec- 
ord of  my  commissions  and  instructions,  and  that 
I  did  not  read  the  whole  to  you,  shows  that  you 
are  regardless  of  truth ;  and  in  this  I  do  pronounce 
that  you  have  stated  another  deliberate  falsehood. 
I  have  barely  to  add,  that  I  recommend  to  yoa 
to  keep  within  your  legal  jurisdiction  and  pow« 
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Whilst  you  do  thi«,  all  your  proceedings  will  be 
sappofted,  and  all  my  aid  given  that  may  be  neces- 
sary to  carry  them  into  emct.  But  when  you  at- 
tmpt  to  transcend  them,  and  interfere  with  my  le- 
gitimate powers,  recollect  the  admonition  I  gave 
yoa  when  before  me  on  the  24ih  ultimo,  and  at- 
tend to  it;  or  you  will  be  treated  and  punished  as 
you  may  deserve,  regardless  of  your  boasts  of  blood 
flowing,  &c.,  which  pass  by  me  as  the  fleeting 
kreeze. 

Here,  sir,  on  this  subject,  our  communication 
closes,  as  I  am  too  much  engaged  to  read  yours. 
1  am,  sir,  &c. 

ANDREW  JACKSON. 

Eligids  Fromentin,  Esq. 

No.  7. 

t:        ' 

Pensacoui,  Sfptowifr  2,  1821. 

Sir:  Agreeably  to  your  request,  I  hare  the 
honor  to  stale  that  I  was  present  when  the  con- 
Tereation  took  place  between  Judge  Fromentin 
and  yourself,  on  the  24th  ultimo,  on  the  subject  of 
bia  having  issued  a  writ  of  habeas  corpus  in  the 
case  of  Colonel  Callava,  and  that  I  paid  the  most 
particular  attention  to  every  thing  which  occurred 
on  that  occasion  ;  and  that  you  have  correctly 
stated  the  substance  of  that  conversation  in  a  let- 
ter of  this  date,  which  I  copied,  addressed  to  Judge 
Fromentin. 

After  some  remarks  made  by  you  in  relation  to 
his  improper  and  indecorous  interference  in  a  case 
where  your  authority  had  been  attempted  to  beset 
at  defiance,  and  that,  too,  by  force  of  arms,  and, 
while  sitting  in  your  judicial  capacity,  treated 
with  contempt,  Judge  Fromentin  did  acknowl- 
edge that  he  had  acted  hastily,  without  due  con- 
sideraiion,  and  without  a  proper  knowledge  of  the 
facts  ;  that  he  had  issued  the  writ  of  habeas  cor- 
pus, having  been  urged  to  it  by  a  number  of  indi- 
Tidoals  ;  and,  being  requested  to  name  them,  men- 
Uoned  Innerarity,  La  Rua,  Brosnahara,  and  some 
others;  and  declared,  had  he  been  informed  that 
you  had  committed  Colonel  Callava  for  contempt 
of  your  authority,  while  sitting  in  your  judicial 
capacity,  that  the  writ  of  habeas  corpus  would 
not  have  been  issued ;  and  that,  for  the  future,  he 
should  in  no  wav  attempt  to  interfere  with  your 
authority  or  powers.    I  am,  sir,  &c. 

„     ^  J.  C.  BRONAUGH. 

His  Exc'y  Andrew  Jackson, 

'i'^' '  Governor  of  the  Floridas.' 

I    ...  .    '     ,      _ 

vn. 

Mr.  FromeHtia  to  tite  Secretary  of  State. 

Pbnsacola,  September  8,  1821. 
9iR  :  Owing  to  the  departure  of  the  mail  from 
this  place  two  days  sooner  than  the  regular  mail 
day,  of  which  I  was  not  apprized  until  this  eve- 
ning, I  am  very  reluctantly  compelled  to  post- 
pone until  next  week  sending  you  the  copies  of 
the  correspondence  between  Cteneral  Jackson  and 
myself  on  the  subject  of  his  most  atrocious  cal- 
umny. I  am  not  certain  that  there  has  not  been 
even  forgery  in  this  business.    All  I  ask  is  a  sus- 


pension of  opinion  until  I  may  be  heard  ;  when  I 
pledge  myself  that  there  shall  not  remain  the 
least  doubt  of  my  bei'.g  innocent  of  the  crime  of 
apologizing  for  issuing  a  writ  of  habeas  corpus. 

I  have  the  honx>r  to  be,  dbc. 

ELIO.  FROMENTIN. 

Hqu.  J.  Q.  Adams,  Sec-ij  of  State. 

VIII. 

Judffe  Fromentin  to  the  Secretary  of  Slate. 

Pensacola,  Septtrmher  21,  1821. 
Sir  :  My  situation  and  the  situation  of  the  coun- 
t«T  become  more  and  more  desperate  every  day. 
When,  after  receiving   my  commission,  on   the 
very  day  on  which  the  pretended  county  court 
•eated  by  General  Jackson  adjourned,  I  wrote 
pu  that  things,  of  course,  would  remain  in  stoiu 
uo  until  I  should  hear  further  from  you,  I  was 
nder  the  impression  that  the  court  would  not  sit 
a^ain  for  three  months  to  come,  and  that  it  would 
be  as  easy  in  six  weeks  from  the  time  when  I 
wrote,  when  I  expected  your  answer;  and  sup- 
posed, too,  I  should  have  a  marshal  to  remedy  the 
evil  already  done,  with  the  co-operation  of  Gener- 
al Jackson  himself,  who,  I  believed  then,  honestly 
mistook  the  nature  and  extent  of  his  powers,  and 
for  whose  conviction  only  1  wanted  to  hear  further 
from  vou,  under  the  hope  of  being  able  then  to  re- 
pair the  mischief  with  as  little  scandal  as  possible : 
but  the  evil   is  making  every  day  such  rapid  pro- 
gress, that  I  am  seriously  alarmed  at  the  immense 
number  of  suits,  both  civil  and  criminal,  which  are 
every  dav  tried  here,  coram  nonjudice.     The  county 
court  holds  adjourned  sessions  every  month ;  and 
the  General  is  engaged  in  hearing  trials  himself^ 
more  or  les.s,  every  day.     What  his  views  are,  I 
cannot  tell ;  but  I  feel  serious  anxiety  when  I  see 
him  from  the  bench,  which  he  has  usurped,  press- 
ing indiscriminately  into  his  service  truth  and  un- 
truth, fair  and  unfair.    No  American  (much  less 
one  who  once  bad  such  a  reputation)  could  dare  to 
trust  his  fame  of  honesty  and  sense  upon  the  pub- 
lication of  such  a  rhapsody  as  was  delivered  the 
other  day  from  the  bench  presided  by  General  Jack- 
son, and  published  in  the  Floridian  of  the  15th  in- 
stant, under  the  bead  of  "  important  judicial  de- 
cision.'- 

I  was  flattered  a  few  days  ago  with  the  hope  of 
bcin^  able  at  last  to  make  an  effort  to  put  an  end 
to  this  horrid  state  of  things.  A  Mr.  Sallonstall 
called  upon  me  to  inform  me  that  he  had  been  ap- 
pointed a  deputy  marshal  by  Mr.  Forbes.  But, 
unfortunately,  upon  an  examination  of  the  docu- 
ments, u  does  not  appear  that  Mr.  Forbes  has 
given  the  security  required  bv  law,  or  taken  the 
oath,  &c.;  so  that,  not  being  qualified  himself,  he 
cannot  qualify  anybody  else.  I  recommended  Mr. 
baltoDsiall  immediately  to  write  to  Mr.  Forbes, 
and  urge  him  to  comply  with  the  requisites  of  the 
law,  and  send  me  duly  authenticated  copies  of  the 
whole,  accompanied  with  a  new  commission  for 
Mr.  Saltonstall.  When  this  will  arrive,  I  know 
liot.  But,  upon  reflection,  what  will  it  avail  the 
public  or  me,  in  the  present  state  of  things  ?  I  can 
exercise  no  jurisdiction.    The  portion  of  the  army 
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•  here  is  under  the  orders  of  General  Jackson.  The 
poue  amitatfu  would  be  ineflicient.  It  my  life 
was  the  only  sacrifice  to  be  risked,  the  law  should 
be  obeyed.  Bui,  undtr  our  government  of  laws 
and  freedom,  the  mo?i  revolting  system  of  inquisi- 
tion prevails ;  and  I  am  compelled  to  desire,  as  pre- 
ferable to  what  exists  here  now,  even  the  despotism 
of  Algiers,  Tunis,  or  Morocco.  This  place  re- 
echoes with  the  most  outrageous  and  impious  vocif- 
erations, and  that,  too  from  a  place  cal^  a  bench 
of  justice,  agamst  every  body  who  will  dare  to  ques- 
tion the  supremacy  of  the  Government.  I  am 
credibly  informed  that  commissions  have  been,  or 
are  to  be,  sent  to  New  Orleans,  in  order  to  find  out, 
by  depositions  there,  the  name  of  the  writer  here 
whose  description  of  the  scenes  which  have  taken 
place  at  Pensacola  does  not  exactly  tally  with  the 
accoual  given  by  the  General  and  his  friends.  I 
write  to  you  with  a  rope  rouad  my  neck.  I  can 
afford  protection  to  nobody  here,  much  less  to  my- 
self.    I  have  the  honor  to  be,  dec. 

ELIG.  FROMENTIN. 
Hon.  J.  Q^  Adams,  Sec'ry  of  Stafe. 

The  Attorney  of  the  United  States  has  not  yet 
arrived. 

'■A..  li, 

Judffe  Fromentin  to  tfie  Secretary  of  State. 

Pensacola,  October  28,  1821. 

Sir;  I  have  the  honor  to  send  you,  enclosed, 
some  strklure^  upon  the  opinion  delivered  by  the 
court  presided  by  General  Jackson,  on  the  ques- 
tion of  jurisdiction  in  the  case  of  the  heirs  of 
Vidal  w.  Inneraniy.  If  I  had  animadverted  upon 
every  thing  which  is  objectionable,  without  opin- 
ion, I  should  have  been  under  the  obligation  of 
writing  a  book.  I  attached  myself  only  to  a  few 
prominent  parts  of  such  gross  absurdity  and  per- 
versity as  necessarily  imposed  upon  me  the  duty 
of  a  few  observations.  The  rest  is  so  very,  very 
despicable,  that  it  must  be  left  to  refute  itself. 

You  will  receive,  at  the  same  lime,  an  extract 
from  some  more  copious  notes  which  I  have  taken 
to  answer  such  contingencies  as  future  events 
may  possibly  create.  In  the  meantime,  this  ex- 
tract may  not  be  useless,  as  it  contains  some  more 
minute  details  of  the  motives  of  my  conduct  than 
I  had  it  in  my  power  to  give  in  the  hurry  in 
which  all  my  letters  to  you  giving  an  account  of 
the  transactions  here  were  written,  immediately 
after  thev  had  taken  place. 

The  blank  left  in  the  extract  I  send  is  filled  up 
in  the  original  notes  by  a  narration,  in  all  its  es- 
sential parte,  similar  to  what  is  contained  in  my 
f9rmer  letters,  and  which  I  deem  unnecessary  to 
repeat  here.         .  i 

Allow  me,  in  conelnsion,  to  declare  that,  had  I 
to  go  the  same  ground  over  again,  I  would  again 
do  what  I  have  done.  More  than  two  months' 
reflections  have  confirmed  me  in  the  correctness 
of  the  course  I  pursued.  I  am  desirous  of  the  ap- 
probation of  my  country  ;  but  I  am  more  desirous 
of  the  approbation  of  my  conscience;  and,  turn 
things  as  they  may,  I  have  secured  that  approba- 
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'      I  have  heard  yet  neither  from  the  marshal  nor 
from  the  attorney  of  the  United  States. 
I  have  the  honor  to  be,  ice. 

ELIGIUS  FROMENTIN. 
Hon.  J.  Q,.  Adams,  Sec'y  of  Sta/e. 


•ni.'r.f 


[extract.1 

There  is  to  be  observed  in  the  conduct  of  everv 
man  a  motive  of  action,  which  may  be  called  rai^ 
ical,  and  which,  when  correctly  ascertained,  gives 
to  an  accurate  observer  the  key  of  actions  appa- 
rently not  to  be  accounted   for   by  any  knowa 
rules.     This  is  strongly  exemplified  in  the  con- 
duct of  General  Jackson.    From  the  moment  he 
was  appointed  Governor  of  the  Floridas,  he  seems 
to  have  been  entirely  overpowered  by  the  madly 
gratifying  belief  that  he  was  to  be  then  omnipo- 
tent.    And,  indeed,  to  hear  him  speak,  and  to  teat 
his  speeches  by  his  deeds,  one  would  be  apt  to 
think  that  this  omnipotency  was  the  sine  qua  non 
condition  of  his  condescending  to  accept  of  th« 
ofl5ce.    Mr.  Brackenridge  told  me,  himself,  that 
the  General  was  raving  when  he  first  saw  the  list 
of  appoiniments  which  had  been  made  for  both 
the  Floridas.    His  resentment  knew  no  bounds, 
and  the  gratification  at  bis  own  appointment  was 
lost  for  a  while  in  the  mortification  he  experienced 
at  the  non-appointment  by  the  President  of  the 
characters  he  had  recommended  for  the  several 
offices  in  these  provinces.     He  accordingly  lost 
no  time  in  taking  such  steps  as  could  enable  him, 
when  the  opportunity  should  offer,  and  when  ne- 
cessity, yi  his  opinion,  should  require  it,  to  secure 
to   himself  that  absolute   despotic   authority  for 
which  he  panted,  entirely  regardless  of  that  por- 
tion of  authority  vested  by  the  President  in  the 
ofl^cers  who  were,  jointly  with  him,  to  administer, 
in  its  several  branches,  the  Government  under  his 
direction.     His  advisers  on  the  occasion,  he  him- 
self told  me,  were  H.  M.  Brackenridge  and  Abner 
L.  Duncan,  esquires— Abner  L.  Duncan,  the  friend 
and  adviser  of  all  the  tyrants,  be  they  who  they 
may.     The  notorious  Abner  L.  Duncan,  who,  in 
New  Orleans,  in  1807,  advised  General  Wilkin- 
son to  a  perjury,  was  pre-eminently  entitled  to 
become,  in  1821,  the  adviser  of  the  unconstim- 
tional,  iniquitous,  and  tyrannical  measures  but  too 
faithfully  pursued  since  by  General  Jackson.        * 
♦  ♦  ♦  ♦  ♦  ♦  « 

The  22d  day  of  August  arrived.  On  that  day 
I  had  been  informed  that  the  county  court  created 
by  Greneral  Jackson  was  to  meet  again  on  the  1st 
of  September,  and,  anticipating  the  fatal  conse- 
quences necessarily  to  follow  from  the  suits  which 
were  to  be  tried  before  that  pretended  tribunal, 
without  any  legal  jurisdiction,  not  only  for  the 
parties  themselves,  but  even  for  the  judges  and 
other  officers  of  the  court,  and  for  the  Greneral 
himself,  (all  answerable  to  the  parties  in  damages,) 
I  had  determined  on  that  day  again  to  call  on 
Greneral  Jackson,  once  more  to  endeavor  to  opoi 
his  eyes  to  the  impropriety  of  the  course  which  he 
had  adopted,  and  which  he  seemed  determined  to 
pursue.  The  prevention,  by  all  possible  means  in 
my  power,  of  a  continuance  of  usurpation  preg* 
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•ant  with  so  many  irremediable  evils,  scarcely  left 
room  in  my  mind  for  any  other  idea.  Unable  to 
administer  justice  myself^  both  because  my  juris- 
diction was  not  acknowledged,  and  because  the 
necessary  officers  of  my  court,  through  whom  I 
might  have  attempted  to  enforce  my  jurisdiction, 
had  not  arrived,  I  thought  it  my  most  imperative 
duty,  imposed  by  my  commission,  to  neglect  no- 
thing at  least  that  could  put  a  stop  to  the  scanda- 
lous and  calamitous  usurpation  of  my  jurisdiction. 
The  events  of  that  day  prevented  ray  visiting  Gen- 
eral Jackson.  I  retired  early  to  my  house.  In  the 
night  Colonel  Callava  is  arrested ;  the  next  day  I 
issoe  a  writ  of  habeas  corpus  upon  the  application 
of  some  of  his  friends;  the  General  refuses  to  per- 
mit it  to  be  obeyed.  All  at  once  the  volcano, 
where  the  jarring  elements  of  an  overwhelming 
destruction  had  been  for  some  time  working  in 
silence,  makes  its  eruption;  the  General  sends  me 
his  celebrated  order  ol  the  23d  of  August;  the  Con- 
stitution of  the  United  States,  the  laws  of  Con- 
gress, the  commissions  of  the  President,  are  all 
trampled  under  foot.  The  revolution  is  complete ; 
and  the  Jacksonian*  Commonwealth,  which  till 
that  time  had  tried  to  worm  itself  into  a  sort  of  a 
miserable  hanging  life  on  the  walls  of  our  town, 
is  actually  spewed  into  existence. 

General  Jackson  has  now  crossed  the  Rubicon. 
The  country  was  invaded — conquered.  Whether 
the  usurper  be  a  foreigner  or  an  officer  of  the  Com- 
monwealth, does  not  alter  the  question,  except  so 
far  only  that,  in  the  present  instance,  it  makes  the 
usurper  moreguilty.  Theflagof  the  United  States, 
still  permitted  to  wave  here,  and  the  uniform  of 
the  United  States,  still  worn  by  the  soldiers  of  the 
garrison  under  the  orders  of  Gt  neral  Jackson,  only 
add  the  crime  of  profanation  to  the  crime  of  usur- 
pation of  the  tyrant.  But,  although  exercised  in 
the  name  of  the  United  Siate.s,  still  usurpation, 
still  oppression,  still  tyranny,  still  terror,  still  Jack- 
sonism,  rule  uncontrolled  and  uncontrollable  over 
this  ill-fated  land. 

Such  were  the  circumstances  in  which  I  found 
myself  placed  when  I  was  summoned,  in  the  name 
of  the  law,  to  appear  before  General  Jackson. 
And  what  law?  And  by  what  judges,  and  under 
what  auspices,  was  the  application  of  that  law  to 
be  made?  I  confess  it,  1  have  no  courage  against 
the  hangman.  I  knew  that  resistance  was  vain, 
and  that  it  would  be  construed  as  rebellion,  and 
perhaps  treason.  I  was  still  haunted  by  the  hope 
that,  possibly,  I  might,  by  going,  find  an  opportu- 
nity of  exhibiting  before  his  eyes,  in  glowing  colors, 
the  calamities  likely  to  result  to  the  people  of  this 
country,  whom  I  still  supposed  he  could  not  wish 
gratuitously  to  oppress,  from  the  assumed  jurisdic- 
tion of  the  county  court  created  by  him.  This 
hope  I  must  give  up  if  I  should  absolutely  refuse 
to  go,  and  should  suffer  myself  to  be  dragged  there 
by  force — the  only  alternative  I  had  left  ;'and  yet, 
under  the  peculiar  situation  in  which  I  was  placed, 
the  performance  of  that  duty  was  almost  the  only 

•  Since  the  laWeg  possession  of  Penstcola,  all  the 
oUj-bilb  were  bisaded  Jacksoninn  Commonweillh. 
1  send  one  eacloaed. 


thing  for  me  to  do,  not  to  prove  myself  undeserr-  a 
ing  of  the  high  office  to  which  I  had  been  ap- 
pointed, not  for  the  furtherance  of  my  own  views 
of  self-dignity  and  importance,  but  for  the  good 
of  the  people,  in  the  best  possible  way  in  which  I 
could  promote  it;  and  if  there  was  an  occasion 
when  the  promotion  of  that  food  called  for  an 
abrogation  of  self,  and  for  the  severe  and  difficult 
obligation  of  fulfilling  a  hard  duty,  notwithstand- 
ing the  obloquy  which  its  performance  might  sub- 
iect  me  to,  this  indubitably  was  the  occasion. 
Jetter,  however,  be,  than  appear  to  be  right.  In 
order,  then,  to  try  to  accomplish  my  object.  I  en- 
deavored to  steer  a  middle  course.  1  did  not  ^o  in 
compliance  with  the  order  of  General  Jack3on,'on 
the  day  or  on  the  hour  appointed  by  him,  sure  as 
I  was  that  I  could  obtain  nothing  from  him  when 
surrounded  by  a  crowd.  But  the  next  day  I  de- 
termined to  go  at  a  time  when,  not  bei unexpected, 
I  hoped  I  might  find  him  alone.  Vain  hope!  I 
ought  to  have  recollected  that  the  shark  is  never 
to  be  met  with  unaccompanied  by  its  pilots. 

But  is  it  true  that,  correct  as  my  motives  and 
right  as  my  conduct  may  be,  still  it  wears  the  ap- 
pearance of  weakness  ?  What !  the  man  who  is- 
sued the  writ  of  habeas  corpus  in  the  case  of  Col- 
onel Callava  is  a  weak  man!  The  man  who 
entered  the  den  of  the  ferocious  Jackson  with  a 
determination,  and  who,  in  this  most  unequal  con- 
flict, did  maintain  all  his  rights,  is  a  weak  man ! 
The  man  who,  being  informed,  after  more  than  a 
week,  of  the  calumnies  circulated  against  him  by 
the  minions  of  Jackson,  applies  to  him  for  a 
prompt  denial  of  the  charges,  is  a  weak  man ! 
The  man  who,  struggling  alone  against  a  most 
unrelenting  despotism  for  more  than  two  months, 
has  borne  with  becoming  equanimity'  the  (to  him) 
honorable  neglect  of  the  men  in  office  in  Pensa- 
cola,  from  the  highest  to  the  lowest,  each  of  whom, 
in  the  days  of  Jacksonian  terrorism,  strove  to  man- 
ifest his  guilty  zeal  by  becoming  the  willing  ex- 
ecutors (my  ignorance  had  nearly  betrayed  me  in 
writing  the  willing  executioners)  of  the  arbitrary 
will  of  their  master,  is  a  weak  man  !  The  man, 
who,  without  the  assistance  of  any  of  the  officers 
of  his  court,  in  a  small  town  where  there  could 
exist  not  even  the  protection  of  a  public  opinion  ; 
where  none  were  to  be  seen  but  oppressors  and 
oppressed;  whose  silent  and  impotent  pity  was 
the  only  comfort  to  be  expected  ;  and  that  town, 
too,  at  such  a  distance  from  the  seal  of  Govern- 
ment, that,  the  possibility  of  preventing  evil  being 
entirely  out  of  the  question,  he  was  left  with  no 
other  but  the  desperate  resource  that  possibly  those 
evils  might  be  revenged— the  man,  I  say,  who, 
thus  situated,  notwithstanding  he  is  informed  of 
the  steps  daily  taken  by  the  tyrant,  by  illegally, 
and  I  might  say  inquisitorially,  screwing  witnesses 
to  find  a  pretence  to  accuse  and  destroy  him,  still 
remains  at  the  post  assigned  to  him  by  his  com- 
mission, unprotected  but  by  his  courage  and  the 
strength  he  derives  from  a  steady  adherence  to 
what  he  deems  his  duty — that  man  is  a  weak 
man  !  Well,  be  it  so ;  ray  opponents  are  welcome 
to  the  reputation  of  courage,  most  nobly  mani- 
fested in  their  unanimous  support  of  the  maajr 
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acts  of  oppression  and  tyranny  of  their  apostle,  in 
the  sacrifice  they  have  made  of  their  own  sense  of 
right  and  wrong,  of  their  understanding,  of  their 
probity,  of  their  virtue,  of  their  independence,  and, 
as  far  as  their  influence  could  go,  (not  far,  thank 
God !)  of  the  independence  of  their  country,  at  the 
shrine  of  their  idol.  Each  and  all  of  these  sacri- 
fices required,  indeed,  a  courage  which  I  did  not 
possess.  Most  noble,  thrice  noble,  high-minded 
republicans;  brave,  generous,  undaunted  freemen- 
who  have  had  the  courage  (a  rare  courage  in 
America,  I  hope,)  of  dancing  bv  the  sound  oT  the 
music  of  their  chains;  of  ringing  a  whole  night 
those  chains  in  the  ears  of  their  master— a  sweet 
music  in  the  ears  of  a  tyrant;  of  oflering  up  liba- 
tion after  libation  in  honor  of  their  deity. 

Indignation  recoils  with  horror  at  such  prosti- 
tution. Thus,  after  Nero  had  assassinated  his 
mother,  he  was  called  the  saviour  of  Rome;  the 
brave  of  the  day  ran  to  kiss  his  parricidal  hand, 
and  all  the  people  flocked  to  their  temples  to  re- 
turn thanks  to  their  gods. 

I  am  not  unwilling  to  admit  that,  in  the  num- 
ber of  persons  who  joined  in  the  dinner  intended 
as  a  homage  to  General  Jackson,  there  are  some 
who  enjoy,  and  probably  deservedly,  a  reputation 
of  honesty.  Still  it  is  beyond  my  weak  under- 
standing to  comprehend  that  (to  make  use  of  the 
naost  indulgent  expressions)  indifference  for  injus- 
tice IS  not  bordering  upon  cowardice  and  treason  ; 
still  I  cannot  believe  that  it  is  not  the  duty  of 
every  honest  American  to  oppose  and  resist  op- 
pression, to  execrate  and  unmask  tyranny;  and  I 
never  can  be  made  to  subscribe  to  the  suicidal 
doctrine  of  an  unhallowed  alliance  between  alle- 
giance and  usurpation,  any  more  than  to  the 
countrycidal  right  claimed  by  some,  of  remain- 
ing neutral  between  them. 

Be  it  recollected  that  this  man,  still  reeking  with 
the  blood  of  his  victims,  had  snatched  from  me  the 
sword  ol  the  law— the  last  outrage  of  despotism ; 
putting  on  the  garb  of  justice  the  better  to  disguise' 
Its  tyranny.     It  is  an  abuse  of  words  to  contend  i 
that  by  going  to  his  office  under  those  circum- 
stances 1  recognised  his  jurisdiction  over  me.     As  ' 
well  might  it  be  said  that  travellers  yielding  to 
superior  force  recognise  the  legality  of  the  autho- 
rity of  the  highway  robbers  by  whom  they  have 
been  plundered.     This  is  not  the  case  of  a  man  I 
abusing  a  power  legal  in  itself  for  the  purpose  of 
commuting  an  illegal  act  in  a  Government  in  other  i 
respects  regular.     This  is  the  case  of  an  entire 
subversion  of  the  government  prescribed  by  the 
Congress  of  the  United  Suies  for  these  provinces. 
This  IS  the  usurpation  of  a  man  who  recognises 
no  authority  but  his  own;  and  this  authority  has 
no  limits  but  .such  as  his  rage,  sometimes  perhaps 
weary,  but  never  satiated,  prescribes  to  him. 

What  military  chief,  what  executive  officer, 
before  General  Jackson,  ever  dared  to  refuse  to 
acknowledge  the  authority  of  the  judges,  whose 
mandate  they  sometimes  have  refused  to  obey? 
What  military  chief,  before  General  Jackson,  ever 
dared  to  assume  the  authority  of  those  very  judges 
and  to  claim  the  rightof  judging  his  judge?  The 
abuses  of  which  those  military  chie.s,  in  a  well- 


regulated  community,  could  make  themsdret 
guilty,  had  limits,  the  extent  of  which  might  be 
calculated  beforehand.  But  who  will  be  \xAd 
enough  to  assign  limits  to  the  crimes  of  which 
General  Jackson  may  render  himself  guilty? 

Whenever  a  military  chief  acted  the  tyrant  in 
the  United  States  anterior  to  the  tyranny  exercised 
here  by  General  Jackson,  there  existed  an  inde- 
pendent population,  which  secured  an  independent 
jury.  But  here,  under  General  Jackson,  there  are 
independent  judges!  Tkert  was  a  bar,  the  greater 
number  of  the  members  of  which,  if  not  all,  were 
independent.     But  here! — 

This  mention  of  the  bar  leads  me  naturally  torn 
single  reflection  upon  the  conduct  pursued  here, 
with  respect  to  me,  by  persons  calling  themselves 
(by  what  right  I  know  not)  members  of  the  bar 
of  Pensacola.     Who  they  are,  with  the  exception 
of  one  only,  with  whom  I  have  been  long  ac- 
quainted, I  know  not.     One  of  them,  named  H. 
Bigelow,  the  man  who,  I  am  informed,  wrote  and 
caused  to  be  signed  the  petition  to  the  President, 
has  lately  become  one  of  a  band  of  strolling  playera, 
and  has  left  the  country.     What  that  man  is,  can 
easily  be  ascertained  by  that  fact  alone.    What 
the  others  are,  (not  to  travel  out  of  the  record,)  is, 
I  think,  abundantly  made  out  by  their  own  con- 
duct towards  me;  and  I  mi^ht  say  towards  them- 
selves, if  they  have  any  sell-respect.     Strange  as 
it  may  appear,  it  is  nevertheless  true,  that  those 
I  men,  (I  speak  of  those  who  signed  the  petition,) 
one  and  all,  have  acknowledged  and  maintained 
the  authority  of  General  Jackson  in  these  pro- 
vinces as  the  supreme  judge  of  the  land ;  that  they 
have  argued  causes  before  him,  and  before  the 
court  created  by  him;  that  the  most  absurd  pre- 
,  tensions,  the  most  extravagant  doctrines,  by  which 
they  conceived  the  supremacy  of  their  patron  could 
be  supported,  have  been  zealously  maintained  by 
them ;  that  they,  one  and  all,  condemned  me  for 
issuing  the  writ  of  habeas  corpus  in  the  case  of 
'  Colonel  Callava.    Supposing,  then,  that  they  were 
determined  upon  lodging  a  complaint  against  me, 
one  would  have  believed  that  they  should  have 
denounced  me  for  issuing  the  writ.     Not  at  all. 
General  Jackson  takes  that  part  of  the  business 
upon  himself.     His  faithful  auxiliaries,  persuaded 
that  it  is  belter  to  have  two  strings  to  their  bow, 
imagine  another  crime,  and,  apprehensive  lest  I 
may  not  be  crushed  by  the  accusation  of  usurpa- 
tion, regardless  of  the  reproach  of  disgraceful  in- 
consistency to  which  they  make  themselves  liable, 
they  wheel  about  and  admit,  but  only  to  answer 
their  nefarious   intentions,  (ready,  atter  accom- 
plishing their  guilty  purpose,  to  return  to  their 
former  idolatry,)  that  the  judicial  authority  was 
actually  vested  in  me,  in  order  to  accuse  me  of 
having  acknowledged,  as  they  say,  that  I  had  no 
right  to  issue  the  writ  in  question.     What  pre- 
dominates in  such  conduct,  whether  knavery  or 
stupidity,  I  am  at  a  loss  to  determine. 


Some  strictures  on  a  document  published  in  the  Flori- 
dian,  at  Pensacola,  on  the  15th  of  September,  1821, 
wider  the  head  of  "  important  judicial  decision.''* 
The  pretended  important  judicial  decision  which. 
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is  the  subject  of  the  following  strictures,  having 
been  delivered  from  the  bench  by  a  pretended 
Mart,  o(  which  Gknenil  Jackson  was  president.  1 
have  inserted  every  where  the  name  of  CJeneral 
Jackson  instead  oi  the  word  "  court." 

I  pass  by  unnoticed  the  long  introduction,  and 
what  is  given  as  the  argument  of  counsel,  in  or- 
der  to  come  at  once  to  the  reascining  of  General 
Jackson. 

He  first  refers  to  an  act  of  Congrej^s  entitled 
"  An  act  to  carry  into  effect  the  treaty  between 
the  United  States  and  Spain,"  which  says  "  that 
all  the  military,  civil,  and  judicial  powers  exer- 
cised by  the  oflBcers  of  the  existing  Government 
shall  be  vested  in  such  person  and  persons,  and 
shall  be  exercised  in  such  manner,  as  the  Presi- 
dent of  the  United  State;^  shall  direct;"  and  he 
logically  concludes,  from  the  words  of  the  act, 
"rested  in  such  person  and  persons,"  that,  of 
course,  all  the  military,  civil,  and  judicial  powers 
are  vested  in  one  person.  In  support  of  this  posi- 
tion he  reads  one  of  his  commissions,  in  perfect 
conformity  with  the  law.  According  to  the  words 
of  that  commission,  the  powers  and  authority 
given  are  to  be  exercised  "under  such  circum- 
stances as  have  been,  or  may  hereafter  be,  pre- 
scribed to  him  by  the  instructions  of  the  President, 
and  by  law."  What  the  instructions  of  the  Presi- 
dent were,  I,  of  course,  do  not  know ;  but  that 
those  instructions  tally  j>erfectly  with  the  law,  I 
do  not  doubt;  and  what  the  law  is,  we  have  al- 
ready seen.  The  whole  of  the  powers  cannot  be 
accumulated  on  the  same  head.  They  are  to  be 
divided ;  they  are  to  be  vested  in  such  person  and 
persons,  &c. 

Now,  to  what  powers  and  authority  do  the  law 
and  the  commission  given  by  the  President  refer? 
No  doubt  to  those  in  existence  at  the  time  the  law 
was  passed,  on  the  3d  March,  1821.  And  what 
were  the  powers  and  authority  exercised  by  the 
officers  of  the  existing  Gfovernment  of  the  Flori- 
idas  on  the  3d  March,  1821,  and  likewise  at  the 
time  of  delivery  of  the  country  to  the  United 
States?  Undoubtedly,  the  powers  and  authority 
arising  under  the  laws  originating  in  the  Spanish 
constitution.  "There  is  no  stipulation  in  the 
treaty,"  says  General  Jackson,  "  that  the  sover- 
eignty of  Spain  over  the  Flondas  should  continue 
in  force  one  moment  after  the  signing  of  the  treaty, 
and  certainly  not  after  the  time  limited  by  it  for 
its  ratification.  In  morals  and  good  faith,  the 
sovereignty  was  from  that  time  in  the  United 
States  de  jure,  and  Spain  had  only  the  govern- 
ment de  faetoP 

What  the  General  means  here,  I  confess  I  do 
not  very  clearly  understand.  Does  he  mean  to 
say  that,  from  the  22d  day  of  February,  1819,  to 
the  17th  day  of  July,  1821,  when  West  Florida 
wa»  taken  possession  of  by  the  United  States,  no 
law  made  by  the  proper  authority  in  Spain  for  the 
government  of  the  Floridas  could  be  enforced  in 
the  Floridas?  This  is  quite  a  new  doctrine;  and 
if  any  thing  can  be  more  surprising  still  than  the 
doctrine  itself,  it  is  the  manner  in  which  it  is  at- 
tempted to  be  supported.  Granting,  for  the  sake 
«f  argument,  that  the  sovereignty,  from  the  time 


of  signing  the  treaty,  was  de  jure  in  the  United 
States,  and  that  Spain  had  only  the  government 
de  facto:  is  General  Jackson  now  to  learn  that  tlra 
authority  which  exercises  the  government  de  facto 
has  a  right  to  enact  and  to  enforce  laws  for  the 
country  over  which  it  exercises  that  government 
de  facto?  The  United  States  claim  the  sover- 
eignty in  virtue  of  a  treaty,  not  only  .signed,  bat 
duly  ratified,  over  all  that  portion  of  West  Florida 
west  of  the  Perdido,  from  1803  till  1813.  Was  it 
ever  contended  that  the  Spanish  laws  enacted 
during  that  long  ];>eriod,  which  were  applicable  to 
that  portion  of  West  Florida,  ought  not  to  hare 
obtained  in  that  country,  as  long  as  that  country 
remained  under  the  government  of  Spain  de  factOy 
notwithstanding  the  government  de  jure  had  been 
for  ten  years  vested  in  the  United  States? 

"  The  act  of  Congress  to  carry  into  effect  the 
treaty,"  says  General  Jackson,  "has  relation  back 
to  that  time,  as  is  fully  expressed  in  the  ratifica- 
tion not  only  of  Spain  but  the  United  States ;  and 
the  United  States  are  only  botyid  to  maintain  the 
inhabitants  of  the  ceded  country  in  the  enjoyment 
of  their  liberty,  property,  and  religion." 

How  the  act  of  Congress  has  relation  back  to 
the  time  of  signing  the  treaty,  except  by  referring 
to  the  date  at  which  it  was  signed  for  an  identifi- 
cation of  the  instrument,  I  know  not.  The  King 
of  Spain,  in  the  ratification  made  by  him,  more 
than  fourteen  months  after  it  ought  to  have  been 
ratified  according  to  the  16th  article  of  the  treaty, 
was  obliged  to  state,  as  he  does,  that  "  the  present 
ratification  should  be  as  valid  and  firm,  and  pro- 
duce the  same  effect.*;,  as  if  it  had  been  done  within 
the  determined  period."  But  what  were  the  effects 
here  alluded  to  to  be  produced  ?  Indubitably,  the 
cession  of  the  country  to  the  United  States,  under 
the  clauses  and  conditions  originally  stipulated  in 
the  treaty. 

But  does  the  General  mean  that  this  late  ratifi- 
cation must  now  have  the  effect  of  preventing  the 
introduction  in  the  Floridas  of  any  law  enacted 
by  Spain  posterior  to  the  time  when  the  treaty 
ought  to  have  been  ratified  by  Spain,  after  thoae 
laws  had  been  actually  introduced  in  the  Flori- 
das ?  Or  does  he  mean  that  it  must  have  the 
effect  of  having  possession  delivered  to  the  United 
States  on  the  22d  of  August,  1819.  although  actual 
possession  was  not  delivered  until  the  17th  July, 
1821  ?  This  last  position  is  more  glaringly  ao- 
snrd,  but  not  more  so  in  reality,  than  the  first. 
The  General  may  make  his  choice.  But,  if  hit 
sentence  has  any  meaning  at  all,  I  cannot  gueaa 
at  any  other  it  can  have. 

Creneral  Jackson  goes  next  into  a  long  history 
to  prove  that  the  constitution  of  Spain  is  not  in 
force  in  this  country.  If  the  deneral  means  that 
the  Spanish  constitution,  as  a  political  rule  of 
government,  is  not  now  in  force  in  this  country, 
nobody  will  pretend  to  tidvance  any  thing  to  the 
contrary  ;  but  if  he  means  to  assert  that  the  law* 
introduced  under  the  Spanish  constitution,  as  long 
as  the  Floridas  remained  under  the  Government 
of  Spain,  were  not  introduced  in  the  Floridas,  no 
person  in  his  senses  can  give  assent  to  such  a  prop- 
osition.    Everybody  in  the  United  States  knows 


that,  after  the  expiration  of  the  time  within  which 
the  treatv  was  to  have  been  ratified,  to  wit,  after 
the  22d  day  of  August,  1819,  no  alteration  what- 
ever could  have  been  made  by  the  Spanish  Gov- 
ernment in  the  constitbtion  and  laws  of  the  two 
Floridas.     Did  not  the  right  of  Spain  to  legislate 
again  for  those  two  provinces  revive  after  the  22d 
day  of  August,  1819,  when  the  treaty  ceased  in 
fact  to  have  any  existence  at  all,  no  matter  by 
whose  act  this  non-existence  was  produced  ?    Can 
it  be  contended  that,  when  there  was  no  longer 
any  obligation  on  the  part  of  the  United  States 
to  receive  the  Floridas  on  the  conditions  stipu- 
lated in   a  treaty  which  had  ceased  to  be  bind- 
ing upon  them,  the  two  Floridas  were  to  remain 
without  any  Government  at  all  ?  or  with  a  Gov- 
ernment entirely  at  variance  with   the  form  of 
government  devised  by  the  Cortes  for  the  Span- 
ish empire,  of  which  the  Floridas  were  a  part? 
General    Jackson    acknowledges  that   the   treaty 
was  ratified    by  Ferdinand  VII.   by  the  consent 
and  authority  of  the  General  Cortes  of  the  na- 
tion,  requisite  but  for  that  clause  of  the  Span- 
ish  Constitution,   which   prohibits  the  King  of 
Spain,  without  the  consent  of  the  Cortes,  from 
alienating,  transferring,  or  exchanging  any  pro- 
vince, city,  town,  village,  or  indeed  any  portion 
whatever,  be  it  ever  so  small,  of  the  Spanish  ter- 
ritory?  And  am  I  to  be  told  that  when  the  Cortes 
a^rreed  to  the  alienation  of  the  two  provinces  of 
Florida  by  the  King  of  Spain,  in  favor  of  the  Uni- 
ted States,  the  constitution,  in  virtue  of  which  the 
alienation  took  place,  was  not  in  force  in  the  ceded 
territories,  which  had  uniformly  acknowledged  and 
submitted  to  the  several  forms  of  government  of 
Spain  during  the  long  protracted  conflict  for  au- 
thority in  that  distracted  kingdom?    Am  I  to  be 
told  that  the  Cortes  stipulated  that  the  inhabitants 
of  Florida,  in  order  to  noake  them  more  acceptable 
to  the  United  States,  should,  previous  to  the  ces- 
sion of  the  country,  be  politically  emasculated, 
^that  they  should  be  disfranchised  of  all  the  rights 
*  which  had  been  secured  to  them  by  the  Spanish 
constitution,  and   delivered   over   to   the   United 
States,  bound  hand  and  foot,  loaded  with  chains 
and  fetters?     Am  I  to  be  told  that  the  United 
States  themselves,  in  giving  their  agreement  to 
the  cession  to  themselves  of  the  country,  under  the 
clause  that  the  ratification  on  the  part  of  Spain 
"should  be  as  valid  and  firm,  and  produce  the 
same  effects,  as  if  it  had  been  done  within  the  de- 
termined period,"  exulted  in  the  triumphant  idea 
that,  although  the  people  of  the  Floridas  had  been 
emancipated  in  the  intermediate  time,  still  they 
might  receive  and  treat  them  as  slaves;  that  they 
insisted,  as  an  indispensable  preparation  for  the 
admission  of  the  Floridians  into  the  grand  family 
of  American  freemen,  that  they  should  first  re- 
assume   the   disgraceful    badges  of   the   slavery 
which   they   had   thrown   off?      Such   an   idea 
could  not  germinate  but  in  the  head  of  a  Jackson 
— I  should  have  said  in  the  heart,  if  a  Jackson 
had  a  heart. 

But  General  Jackson  does  not  confine  himself 
to  reasoning  on  the  subject.  He  likewise  states 
facts  in  support  of  his  opinion.     Hear  him: 


"  The  constitution  of  the  Cortes,"  says  General 
Jackson,  "was  only  promulgated  in  the  island  of 
Cuba  some  time  in  the  month  of  January,  1881, 
about  three  months  after  Spain  had  parted  witJi 
the  sovereignty  of  the  Floridas;  and  if  it  was  ever 
promulgated  in  these  provinces  it  must  have  beea 
after  that  time,  and  long  since  Ferdinand  VII.,  ia 
ratifying  the  treaty  by  the  consent  and  authority 
of  the  General  Cortes  of  the  nation,  had  parted 
with  the  sovereignty." 

A  bold  assertion  this,  indeed !  and  which  I  should 
not  have  expected  even  from  General  Jackson! 
It  is  the  first,  I  am  sure,  and  I  hope  it  will  be  tbe 
last  lime,  when  an  American  judge,  whether  de 
jure  or  de  facto,  shall  have  stated  from  the  bench 
facts  positively  the  reverse  of  truth,  and  the  fal- 
sity or  which  was  known  to  him.  For  myself  I 
had  repeatedly  put  him  in  mind  of  the  time 'at 
which  the  Spanish  constitution  was  sworn  to  both 
in  Havana  and  in  Pensacola.  What!  in  the  hear- 
ing of  the  American  people,  an  American  judge 
dare  to  assert  from  the  bench,  that  it  was  only  m 
the  month  of  January,  1821,  that  the  constitution 
of  the  Cortes  was  promulgated  in  the  island  of 
Cuba,  when,  by  a  reference  to  all  the  public  papers 
of  the  day  in  the  United  States,  it  wiU  be  found 
that  it  was  promulgated  in  the  Havana  on  the  16th 
of  April,  1820?  The  same  constitution  was  dtily 
promulgated  and  sworn  to  in  Pensacola,  in  the 
midst  of  rejoicings  and  illuminations,  which  lasted 
from  the  26th  to  the  29th  of  May,  1820.  I  have 
in  my  possession  the  proclamation  of  the  Spanish 
constitution  in  the  Havana,  and  an  official  copy 
of  the  oath  administered  here  in  Pensacola^  to 
Governor  Callava,  on  the  26ih  of  May,  1820,  when 
the  Spanish  constitution  was  promulgated  here. 
Hundreds  were  ready  to  give  testimony  on  these 
facts  at  the  trial  in  which  this  opinion  was  deliv- 
ered, but  every  application  to  introduce  testimony 
on  that  subject  was  overruled ;  and  in  the  hearing 
of  thousands  in  Pensacola,  who  witnessed  the  cet 
ebration  of  that  event  on  the  days  above  stated 
an  American  judge  dares  to  assert  from  the  bench' 
that,  if  the  Spanish  constitution  was  ever  promol- 
gated  in  Pensacola,  it  must  have  been  after  the 
month  of  January,  1821.  Expressions  are  want- 
ing to  characterize  such  proceedings.  Let  us  throw 
a  veil  over  them.  But  what  veil,  of  sufficiently 
impenetrable  materials,  can  completely  conceal 
from  the  public  eye  the  turpitude  of  the  unwar- 
rantable assertion?  And  if^  it  be  not  completely 
concealed,  what  mountain  sufficiently  high  will  the 
perpetrator  of  the  unheard-of  deed  call  upon  to  fall 
upon  him,  to  hide  him,  to  cover  him,  te  protect 
him  from  the  indignant  wrath  of  the  offended  ma- 
jesty of  the  American  people? 

Shocking,  however,  as  the  above  is,  still  I  wish 
the  evidence  against  the  usurper  could  stop  here. 
But  what  are  we  to  think,  what  are  we  to  say* 
when,  in  addition  to  the  above,  notwiihstandinir 
the  many  attempts  at  reasoning  the  Spanish  lam 
under  the  constitution  out  of  existence  in  the 
Floridas;  notwithstanding  the  positive  assertion 
that  the  laws  under  the  Spanish  constitution  are 
not  in  force  here,  we  find  that  General  Jackaon 
himself  has  acknowledged  that  those  very  laws 
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were  in  force  here,  and  has  made  appointments  to 
offices  created  by  that  very  constitutioD  ?  Under 
what  authority  but  under  the  authority  derived 
from  the  Spanish  constitution  has  General  Jack- 
son appointed  in  Pensacola  a  mayor  and  alder- 
men? Under  what  authority  but  under  the  au- 
thority derived  from  the  Spanish  constitution  has 
General  Jackson  an  alcalde,  and  that  alcalde,  too, 
(Mr.  Brackenridge,)  the  very  champion  who,  in 
support  of  General  Jackson's  doctrine,  contends 
that  the  Spanish  constitution  was  never  promul- 
gated until  Spain  had  parted  with  the  sovereignty 
of  the  country?  By  referring  to  the  date  of  the 
commissions  of  his  predecessors  in  that  office,  Mr. 
Brackenridge  might  have  ascertained  very  easily 
when  the  old  form  of  government,  and  when  the 
Spanish  constitution  in  Pensacola,  ceased.  The 
(till  now)  pure  white  mantle  of  justice  would 
shine  still  in  all  its  lustre.  It  would  not  be,  as  it 
now  is,  sullied  by  a  stain — and  what  a  stain  ! 

The  last  argument  of  General  Jackson  squares 
admirably  with  all  that  precedes.  He  grants  that 
the  President  has  appointed  a  judge  for  Wes>t 
Florida  ;  but,  says  he,  the  judge  is  expressly  re- 
quired, by  instructions  contained  in  his  commis- 
sion, to  consider  himself  as  governed  by  the  laws 
of  the  United  States.  Wonderful  discovery,  in- 
deed !  And  what  judge  of  the  United  States 
(except,  however,  General  Jackson,  who  is  to  be 
governed  by  no  law)  is  not  governed  by  the  laws 
of  the  United  States  ?  Is  not  the  act  of  Congress 
to  carry  into  effect  the  treaty  between  the  United 
States  and  Spain,  ^der  which  the  judge  is  ap- 
pointed, a  law  of  the  United  States?  and,  under 
that  law,  is  not  the  iudge  of  the  United  States  for 
West  Florida  vestedf  with  a  jurisdiction  extending 
to  all  civil  and  criminal  matters  arising  under  the 
general  provisions  of  that  law,  as  well  as  with  the 
jurisdiction  specially  given  in  the  same  act,  in  all 
cases  of  revenue  and  of  importation  of  people  of 
color  ? 

The  judge  (says  again  the  General)  must  show 
the  instructions  he  may  have  from  the  President 
of  the  United  States.  The  judge  is  not  bound  to 
show  any  instructions.  The  instructions  of  a 
judge  are  to  be  looked  for  in  his  commission. 
But,  in  the  present  case.  General  Jackson  has  not 
even  the  miserable  resource  of  screening  himself 
behind  this  feeble  intrenchraent.  The  judge 
showed  to  Greneral  Jackson  the  letter  which  he 
received  froin  the  Secretary  of  State  at  the  same 
time  with  his  commission  ;  and  what  follows  is 
ftn  extract  from  that  letter : 

"It  will  be  necessary  for  you  to  repair  with  all 
convenient  despatch  to  Pensacola,  to  enter  upon 
the  duties  of  the  office,  there  being  reason  to  be- 
lieve that  the  Spanish  authorities  will  have  de- 
livered over  the  actual  possession  of  both  the 
Floridas  to  General  Jackson  before  this  commis- 
sion reaches  you;  and,  towards  the  organization 
of  the  temporary  government  under  his  direction, 
it  may  be  important  that  the  judiciary  department 
should  be  put  into  operation  immediately." 

Could  any  instructions  connected  with  the  com- 
mission of  a  judge  be  more  positive,  if  a  settled 
plan  of  usurpation  had  not  previously  been  fixed 


upon  ?     Here  I  stop ;  yet,  before  I  part  with  Gen- 
eral Jackson,  let  me  heave  a  sigh — a  heavy  sigh. 

QtiaiUum  mntatus  ab  iUo  ! 


Copy  of  a  Utter  from  the  Secretary  of  State  to  Eligim 
Fromentinj  dated  , 

Department  of  State, 

Washington,  Oct.  26, 1821. 

Sir:  I  have  had  the  honor  of  receiving  your 
letters  of  the  20th,  26th,  and  28th  August,  6th, 
8th,  and  21st  September,  with  their  respective  en- 
closures; ail  of  which  have  been  submitted  to  the 
President  of  the  United  States. 

lam  directed  by  him  to  inform  you  that  the  laws 
of  the  United  States  relative  to  the  revenue  and 
its  collection,  and  those  relating  to  the  slave  trade, 
having  been  the  only  ones  extended  by  act  of  Con- 
gress to  the  Territories  of  Florida,  it  was  to  the 
execution  only  of  them  that  your  commission  as 
judge  of  the  United  States  was  considered  and 
intended  to  apply.  The  President  thought  the  au- 
thority of  Congress  alone  competent  to  extend 
other  laws  of  the  United  States  to  the  newly  ac- 
quired Territories;  nor  could  he  give  to  the  judge 
a  jurisdiction  which  could  only  be  conferred  by 
them.  There  being  an  essential  difl'erence  between 
the  nature  of  the  powers  heretofore  exercised  by 
the  Spanish  authorities  in  those  provinces,  whicn 
were  continued  in  force  by  the  act  of  the  3d  of 
March  last,  until  the  end  of  the  next  session  of 
Congress,  unless  a  temporary  government  should 
be  sooner  established  over  them,  and  of  the  laws 
of  the  United  Slates,  which  were  extended  to  those 
provinces  by  that  law,  the  President  considered  it 
his  duty  to  intrust  the  execution  of  each  branch 
to  officers  specially  appointed  for  the  purpose.  In 
the  execution  of  those  laws,  in  your  judicial  capa- 
city, the  Governor  has  been  informed  that  you  are 
considered  amenable  only  to  the  Government  of 
the  United  States.  ^ 

In  the  different  view  which  you  have  taken  of 
the  subject,  he  is  persuaded  that  your  motives  and 
intentions  were  entirelv  pure,  though  he  deeply 
regrets  the  collision  oi  authority  and  misunder- 
standing which  has  arisen  between  the  Governor 
of  the  Territory  and  you. 

I  have  the  honor  to  be,  dec. 

JOHN  O.  ADAMS. 

No.  XI. 
Ju<U/e  Fromentin  to  the  Secrdary  of  State. 

Pensacola,  iVwr?.  22,  1821. 
Sir:  Notwithstanding  all  my  exertions  I  could 
not  obtain,  until  it  was  too  late  to  have  it  for- 
warded by  I  he  last  mail,  a  complete  copy  of  the 
proceedings  had  in  the  case  of  the  heirs  of  Vidal 
V8.  Inneraritv.   I  now  send  them,  (24  numbers.) 

Upon  further  reflection,  I  concluded  that  it  was 
more  proper  lor  me  to  abstain  from  all  observations 
on  the  subject;  and  I  have,  accordingly,  nfined 
myself  to  giving  you  a  short,  concise  abstract  from 
the  Spanish  records,  to  enable  you  to  understand 
(he  case. 
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I  will  only  add,  how  unaccountable  it  appears 
to  me  that  the  statement  of  the  auditors  appointed 
by  General  Jackson  should  be  said  to  be  unani- 
mous, when  that  statement  is  accompanied  by  a 
protest  signed  by  one  of  them ;  and  how  much 
more  surprising  still  it  is,  that  the  judgment  of  the 
court  themselves  should  be  predicated  upon  the 
unanimous  opinion  of  the  auditors,  in  the  very 
teeth  of  the  protest ;  and  more  so,  still,  in  the  very 
face  of  the  objections,  whether  right  or  wrong, 
made  by  Innerarity  to  the  report  of  the  auditors, 
and  bottomed  upon  the  disagreement  of  one  of 
them;  which  said  objections  were  overruled  by 
the  court. 

I  have  deemed  it  unnecessary  to  have  the  pro- 
cedings  copied,  which  have  been  published  in 
nearly  all  the  newspapers. 

I  have  the  honor  to  be,  dec. 

ELIG.  FROMENTIN. 
Hon.  J.  Q,.  Ada.ms,  Sec''ry  of  State. 

No.  1. 

Decree — Let  it  he  done  as  the  Auditor  thinks  proper. 

auoitor's  opinion. 

Considering  the  character  of  a  deposite  in  which 
this  party  (Innprarily)  has  the  sum  belonging  to 
this  meeting,  and  his  not  being  able  to  claim  any 
more  than  Tails  to  his  share,  even  were  his  objec- 
tions to  the  account  which  has  been  drawn  up 
entitled  to  weight,  as  also  his  inability  to  retain  in 
his  possession,  under  the  motive  he  has  stated,  any 
other  sum  exceeding  his  credit :  It  is  my  opinion 
that  you  can  ^rant  him  a  month's  time  for  the 
prolix  and  fruitless  examination  which  he  pro- 
poses; but  on  the  previous  condition  that  he  makes 
a  delivery  of  the  two  thousand  six  hundred  and 
forty-five  dollars  and  two  bits,  destined  for  the 
distribution  amongst  the  other  creditors,  because 
he  still  remains  in  possession  of  the  part  which 
belongs  to  him,  and  because  the  tribunal  has  no 
legal  authority  to  allow  him,  agamst  the  will  of 
those,  (the  other  creditors,)  to  continue  in  the  en- 
joyment of  a  sum  which  can,  by  no  title  whatso- 
ever, belong  to  him;  much  less  when  it  is  claimed 
by  the  rightful  owners,  and  when  he  still  retains 
it  without  having  accounted  for  the  proceeds  of 
the  effects  remaining  in  New  Orleans,  the  sale  of 
which  was  intrusted  to  him  by  this  same  tribunal 
more  than  three  years  ago. 

You  will  have  the  goodness  to  determine  upon 
all  this  matter  in  the  manner  you  think  most 
regular. 

CARLOS  HERNANDEZ. 

Pensacola,  Nov.  20,  1810. 

Seeing  that  Mr.  John, Innerarity  has  not  com- 

filied  with  the  delivery  which  has  been  ordered 
rom  him,  let  the  present  be  made  known  to  him 
for  his  compliance;  or,  in  defect  thereof,  let  the 

E resent  be  brought  back,  that  the  proper  order  may 
e  taken. 

HERNANDEZ. 

Collet. 

Passed  November  26, 1810. 


A  true  copy  from  the  original  on  file  in  my 
office.  JOHN  C.  CONNOR, 

Clerk  of  the  Executive  Court,  W.  F. 
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No.  2. 
Pensacola,  June  30,  1820. 

Sir:  In  these  proceedings,  the  forms  of  proce^ 
dure  in  all  testamentary  judgments  have  not  been 
followed,  nor  has  the  still  more  necessary  step  of 
having  a  meeting  of  the  creditors  been  taken  ;  but, 
by  making  a  confused  mixture  of  the  one  and  the 
other,  a  perfect  labyrinth  has  been  formed  of  the 
testamentary  acts  of  the  late  Mr.  Nicolas  Maria 
Vidal,  late  auditor  of  war  of  this  province,  and 
assessor  general  of  this  Government,  which  mar 
result  from  the  malice  of  some  individuals,  and, 
also,  in  a  great  measure,  from  the  parlies  interested 
not  haying  had  any  lawyer  to  direct  them. 

An  inveniory  was  not  made,  as  soon  as  said 
auditor  died,  of  all  his  goods,  with  the  formality 
which  ought  to  have  been  practised  ;  both  because 
his  instituted  heirs  were  minors,  and  also  because 
a  part  of  his  creditors  were  absent.  All  the  move- 
able effects  and  slaves  that  remained  amongst  the 
property  of  said  deceased,  being  once  sold  by  the 
executor,  who  was  Cristoval  de  Armas,  it  was  de- 
termined, by  the  decree  passed  on  the  27th  of  Au- 
gust of  the  past  year,  (1806,)  that  a  meeting  should 
take  place  in  the  study  of  the  assessor  of  the  in- 
tendency,  for  the  purpose  of  taking  such  steps  as 
iustice  might  direct  with  regard  to  the  cognizance, 
legitimacy,  and  graduation  of  their  respectire 
credits,  and  on  the  other  points  on  which  this,  de- 
cree turns.  But  neither  did  such  a  meeting  of  the 
creditors  take  effect,  nor  was  any  other  point  dis- 
cussed, at  that  time,  than  the  alienation  of  the 
sixteen  thousand  arpents  of  land,  situated  at  Baton 
Rouge,  and  that  of  the  furniture,  moveables,  and 
other  effects  which  Mr.  Vidal,  deceased,  had  in 
New  Orleans,  contained  in  twenty-seven  boxes, 
which  he  had  deposited  in  the  convent  of  the  Ur- 
suline  nuns  in  that  city. 

This  proceeding  was  followed  by  sundry  inci- 
dents, more  or  less  legal,  and  more  or  less  important 
to  the  estate,  of  which  there  is  no  occasion  to  make 
any  mention  for  the  present. 

At  this  very  time,  when  Cristoval  de  Armas 
had  not  relinquished  his  charge  of  executorship, 
he  was  ordered,  by  a  decree  of  the  18th  of  Sep- 
tember, 1806,  and  its  concordat  of  the  20th  of  the 
same  month  and  year,  to  deliver  into  the  office  of 
the  Secretary  of  State  the  proceeds  of  the  sales 
which  he  had  made  ;  which  he  did,  accordingly, 
to  the  amount  of  four  thousand  one  hundred  and 
sixty-six  dollars,  in  cash,  as  appears  from  the  pro- 
ceeding entered  on  leaf  78  of  the  third  piece  of 
this  transaction  ;  as,  also,  of  one  thousand  six  hun- 
dred and  sixty-five  dollars  ninety-four  cents,  (6^ 
reals,)  as  an  abonare  of  Mr.  John  Forbes  dc  Co., 
the  amount  of  various  effects  adjudged  at  the  auc- 
tion of  the  property  of  the  late  Mr.  Vidal,  aggre- 
gated at  leaf  65;  adding,  that  there  remained  in 
favor  of  the  estate  the  debts  of  Mr.  John  Anthony 
Doneau  and  Mr.  Jose  Maria  de  Pefta,  by  reason  of 
the  same  adjudication. 
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At  the  instance  of  said  Forbes  it  was  determined, 
by  the  decree  of  the  7th  of  March,  and  iis  con- 
cordat of  the  11th  of  the  same  month,  in  the  year 
1807,  that  the  money  belonging  to  this  estate, 
which  was  found  deposited  in  the  T^ea^ury  should 
be  transferred  to  the  orders  of  the  house  oi'  Forbes 
ic  Co.  in  the  same  quality  of  deposite,  (Forbes's 
receipt  §3,066  62^,  as  appears  from  the  record 
above  referred  to.) 

He  was  likewise  authorized,  by  a  decree  of  the 
11th  of  September,  in  the  year  1819^xtending  to 
leaf  128  ol  the  above-recited  third  pi^e  of  these 
proceedinffs,  to  receive  from  Savino  Ferrin  the 
•mount  01  the  adjudication  of  the  sixteen  thousand 
arpents  of  land,  sold  to  him  at  vendue  for  the  sum 
of  four  thousand  one  hundred  and  twenty-nine 
dollars  eighty-seven  cents,  (six  reals.) 

Now,  the  heirs  of  Mr.  Vidal  establish,  in  their 
petition  foregoing,  the  plea  of  nullity  of  the  sale 
of  the  sixteen  thousand  arpents  of  land  ;  and,  on 
the  other  hand,  pray  that  the  house  of  Forbes  & 
Co.  render  an  account,  within  a  peremptory  term, 
of  the  sums  which  it  has  received  of  the  credits 
which  remained  in  favor  of  this  estate  at  Madrid, 
and  in  the  province  of  Antioch  ;  as  likewise  of 
the  proceeds  of  the  furniture,  moveables,  and  ef- 
fects sold  at  New  Orlaans. 

To  avoid  confounding  and  perplexingthis  trans- 
•ction  any  more,  I  am  of  opinion  that  two  separate 
suits  be  formed  :  one,  on  the  nullity  claimed  by 
the  heirs  of  the  late  Mr.  Vidal ;  and  the  other,  for 
the  production,  by  the  house  of  Forbes  &,  Co.,  of 
the  accounts,  supported  by  documents,  which  is 
solicited  on  the  part  of  the  heirs. 

The  first  ought  to  consist  of  the  foregoing  in- 
stance, and  of  the  decision  and  decree  which  may 
bie  passed ;  of  the  documents  contained  between 
leaf  100  and  121  of  the  third  piece  of  the  testa- 
mentary proceedings,  the  comments  of  which  were 
extracted  for  this  purpose,  except  the  taxation  of 
eoets  found  on  leaf  111,  being  thus  marketl  by  the 
assistant  witnesses;  of  the  testimony  of  the  acts 
of  the  meeting,  leaf  58  and  94,  the  proceeds  of 
leaf  20  and  of  leaf  99,  as  well  as  of  the  instance 
of  leaf  128;  the  decree  following,  and  proceeding 
of  the  leaf  133  and  of  153  of  the  above  recited  third 
piece  of  this  meeting  or  testament. 

Before  a  resolution  and  provision  is  passed  in 
jastice,  on  the  nullity  of  the  sale  of  the  sixteen 
thousand  arpents  of  land  adjudged  at  Baton 
Rouge,  it  will  be  proper  to  hear  the  party  that 
ordered  their  sale,  which  was  Messrs.  John  Forbes 
&  Co.,  which  company  is  at  the  present  moment 
represented  by  Mr.  Innerarity;  and,  therefore,  it 
is  my  opinion  that,  the  suit  being  once  com- 
menced, the  latter  gentleman  be  informed  of  the 
foregoing  instance,  made  in  the  name  of  the 
heirs.  As  to  what  regards  the  account  requested 
by  the  latter  of  Mr.  John  Innerarity,  and  which 
he  was  ordered  to  produce  by  the  two  acts,  on  the 
9th  March  and  20th  November,  of  the  year  1810 
past,  without  their  ever  having  been  carried  into 
execution,  I  am  of  opinion  that  he  be  notified  to 
produce,  within  the  necessary  and  unproroguable 
term  of  ten  days,  the  exact  account,  supported  by 
documents,  which  is  claimed  of  him,  being  warned 


previously  of  the  consequences  which,  on  the  part 
of  justice,  will  result  in  case  of  his  failure  to 
comply. 

It  is  also  my  opinion  that,  until  the  legitimaey 
of  the  respective  credits  of  the  creditors,  (who 
have  presented  accounts  against  the  estate  by  mere 
private  papers,  which,  in  themselves,  have  no 
valee  in  Ian ,)  be  ascertained,  he  be  liiiewise  no- 
tified to  deposite,  within  five  days,  in  the  national 
coffers,  the  sums  above  mentioned,  placed  to  his 
orders  in  the  character  of  a  deposite,  and  the  one 
thousand  six  hundred  and  sixty-five  dollars  ninety- 
four  cents  (6i  reals)  of  the  abonare  of  leaf  65 ; 
and  that,  in  the  mean  time,  a  proper  suit  be  opened 
on  the  case,  to  begin  with  the  testimony  of  the 
two  otro  si's  of  the  foregoing  instance,  and  of  this 
opinion,  and  the  decree  that  may  ensue. 

NICOLAS  SANTOS  SUARES. 

His  Exc'y  the  Governor. 

Pensacola,  Jidy  1,  1820. 

I  acquiesce  in  the  opinion  foregoing,  and  be  it 
fulfilled  in  all  its  parts. 

J0St2  CALLAVA. 

DOMINOO  Soi'8A. 

JosE  Caro. 

We  this  day,  3d  July  of  the  present  year,  no- 
tified Mr.  Severino  Palao,  and  his  wife,  of  the 
foregoing  decree  ;  in  proof  of  which  notification, 
witness  their  signatures  below,  with  our  attes- 
tations. 

SEVERINO  PALOA, 
MERCED.  VIDAL. 

DoMl.fOO  SOL'SA. 

JosE  Caro. 

On  the  same  day  we  notified  likewise  Mr.  John 
Innerarity;  as  an  evidence  of  which  he  affixed 
his  signature,  which  we  attest. 

DOMINGO  SOUSA, 
JOSE  CARO. 

A  true  copy  from  the  original  on  file  in  my 
office. 

J.  C.  CONNOR,  Clerk,  ^c. 

No.  3. 
To  His  Excellency  Major  General  Andrew  Jackson, 
exercising  the  powers  of  tlu  Captain  General  and  of 
the  Inte-iidaiit  of  the  Island  of  Cuba,  and  of  the  Got- 
eniors  of  the  provinces  of  the  Floridas,  rtspectiveiy. 
The  petition  of  Mercedes  Vidal  Palao,  lawful 
wife  of  Severino  Palao,  for  herself,  and  in  behalf 
of  other  heirs  of  Nicolas  Maria  Vidal,  deceased, 
respectfully  represents :  That,  by  the  annexed  de- 
crees of  Don  Jose  Caliava,  late  Governor  of  this 
province,  a  certain  John  Innerarity,  of  the  house 
of  John  Forbes  &  Co.,  and  which  he  represents, 
was  ordered,  within  five  days  from  the  1st  of  July, 
1820,  to  place  in  the  National  Treasury  the  sum 
of  $4,163,  in  money,  being  a  deposite  placed  in 
the  hands  of  the  said  John  Inneraritv,  and  apper- 
taining to  the  estate  of  the  said  Vidal;  and  it  was 
also  farther  decreed,  that  the  additional  sum  of 
Sl,665,  the  property  of  the  said  estate,  and  in  the 
hands  of  the  said  Innerarity,  sbould  be  deposited 


as  above  specified  ;  and  it  was  at  the  same  time 
further  decreed,  that  the  said  Innerarity  should, 
in  ten  days  from  the  said  1st  day  of  July,  produce 
an  exact  and  documented  account  of  certain  goods 
belonging  to  the  estate  of  the  said  Vidal,  sold  by 
the  said  Innerarity  in  the  city  of  New  Orleans. 

Your  petitioner  further  states,  that,  by  another 
decree  of  the  late  Governor  Caliava,  bearing  date 
the  lOlh  of  July,  1820,  the  property  of  the  said  In- 
nerarity, real  and  personal,  was  placed  under  an 
interdict,  until  the  execution  of  the  foregoing 
decrees. 

But,  notwithstanding  the  positive  and  imperious 
nature  of  the  decrees  above  specified,  the  said  In- 
nerarity neither  paid  into  the  noblic  treasury  the 
amount  above  mentioned,  nor  has  he  exhibited  an 
account  of  the  sales  of  the  property  at  N.  Orleans. 

Your  petitioner  having  reason  to  believe  that 
the  said  Innerarity  is  about  to  withdraw  his  person 
and  effects  from  the  jurisdiction  of  this  court, 
without  answering  the  demands  against  him,  she 
therefore  prays  that  your  Excellency  may  cause 
the  said  Inneraritv  to  appear  before  you,  and  show 
cause  (if  any  he  has)  why  the  decrees  of  the  late 
Governor,  hereunto  annexed,  should  not  be  carried 
into  execution.  And  your  petitioner  further  prays 
that  the  said  Innerarity  be  held  to  give  security 
for  the  faithful  compliance  with  the  decision  of 
your  Excellency,  or  that  of  such  tribunal  as  this 
case  may  be  referred  to. 

And  your  petitioner  will  ever  pray,  doc. 

MERCED.  VIDAL. 
West  Florida,  Pensacola, 

Executive  Office,  Au^tist  28,  1821. 
!  According  to  the  prayer  of  the  foregoing  petition, 
let  John  Innerarity  be  cited  to  appear  before  me, 
at  eleven  o'clock  to-morrow  morning,  to  show 
cause  (if  any  he  has)  why  the  decrees  recited  in 
the  said  petition  should  not  be  put  in  force  against 
him.  ANDREW  JACKSON, 

Governor  of  the  Floridas,  ^c. 
To  J.  C.  C«Aio,  E«q.,  Alguatil  Mayor,  or  Sheriff,  for 

the  city  of  Pensacols  and  countj  of  Escambia,  to 

execute  and  rettirn  the  same. 

August  28, 1821. 
Executed,  by  citing  John  Innerarity.  and  leav- 
ing a  copy  of  the  forgoing  petition  and  citation. 

J.  C.  CRAIG, 

Alff.  Mayor  and  Sheriff. 

Executive  Chamber, 

Pensacola,  Nov.  19,  1821. 
The  defendant  in  this  cause  having  requested 
me  to  designate,  in  my  certificate,  the  different 
handwritings  in  which  it  appears,  I  do  hereby  cer- 
tify that  the  original  petition  in  this  cause  appears 
to  be  in  the  handwriting  of  R.  K.  Call,  one  of  the 
counsel  for  the  plaintiff;  and  the  order,  in  the 
handwriting  of  H.  M.  Brackenridge,  the  other 
counsel  for  the  plaintiff;  and  it  is  signed  by  Gov- 
ernor Jackson,  with  his  own  hand. 

JOHN  C.  CONNOR, 
Clerk  of  Executive  Court  W.  F. 

A  true  copy  from  the  original  file  in  my  office. 
J.  C.  CONNOR,  Clerk,  ^c. 


:■■     •■•-    •      '1  No.    4.      '       ■   ii'- 

Petiiion  of  Accedes  Vidal. 

I,  Mercedes  Vidal,  the  lawful  wife  of  Severino 
Palao,  and  heir  legally  constituted  by  her  father, 
the  late  Don  Nicolas  Maria  Vidal,  Lieutenant 
Governor  and  Auditor  of  War  of  this  province 
present  myself,  with  due  respect,  before  you,  and 
state  that,  in  August,  one  thousand  eight  hundred 
and  seventeen,  ray  sister  Caroline,  whose  agent  I 
am,  filed  several  petitions  in  the  tribunals  of  the 
then  Governor  of  the  place.  Colonel  Jose  Mazot, 
to  obtain  the  papers  relating  to  the  will  of  my 
above-named  father,  retained  by  Mr.  John  Inner- 
arity ;  which  petitions,  when  applied  for  by  me  in 
the  tribunal  ol  your  Excellency,  in  March,  eigh- 
teen hundred  and  nineteen,  had  no  other  cflfect 
than  a  continued  opposition,  supported  by  mali- 
cious contradictions;  until,  at  last,  said  Mr.  John 
Innerarity,  constrained  by  my  petitions  and  your 
superior  orders,  delivered  the  documents  aforesaid, 
in  appearance  complete,  which  we  had  so  long  de- 
sired in  order  to  bring  forward  with  positive  data 
our  right  and  most  just  claims,  which  evidently 
appear  from  their  examination,  and  operate  in  oor 
favor  the  following  incontrovertible  injuries  : 

On  the  eleventh  leaf  of  the  second  bundle  there 
appears  a  decree  ordering  the  aforesaid  Caroline 
Maria  Salome,  my  sister,  to  choose  a  guardian  ad 
Utem,  which  was  not  effected,  naming  by  a  feigned 
notification  Don  Jose  Pefla,  as  it  is  evident  From 
his  signature  not  being  affixed,  as  would  have 
been  the  case  in  a  real  proceeding ;  and  subse- 
quently that  tribunal,  disregarding  the  preference 
of  my  mother  with  respect  to  my  guardianship, 
named  one  for  me  of  its  own  accord,  in  the  said 
Pefia  ;  from  which  it  appears  that  our  representa- 
tion was  irregular  and  illegal. 

At  page  sixty-one  of  the  third  book,  the  executor 
is  deprived  of  the  most  honorable  part  of  his  trust, 
obliged  as  well  by  this  violent  procedure,  as  by 
having  before  and  afterwards  abused  him,  by  as- 
serting that  he  was  settled  in  New  Orleans,  which 
I  called  to  your  Excellency's  attention,  that,  at 
that  time,  the  inhabitants 'of  the  province  of 
Louisiana  had  not  been  deprived  of  their  jwivileges 
as  Spanish  subjects  by  His  Majesty,  but,  on  the 
contrary,  favored  their  emigration,  by  presenting 
the  greatest  advantages  to  their  interests ;  and,  in 
fine,  the  creditors  of  my  deceased  father  have  as- 
sembled and  have  determined  what  was  necessary 
and  proper  in  relation  to  our  inheritance,  which  is 
sixtwn  thousand  acres  of  land  in  the  district  of 
Baton  Rouge,  in  the  terras  expressed  from  page 
113  lo  123,  maliciously  asserting  the  estate  ol  my 
deceased  father  to  be  insolvent,  and  in  this  way 
fraudulently  charging  it  with  his  debts,  although 
those  from  beyond  sea  are  not  properly  authenti- 
cated, and  remaining  silent  with  respect  to  the 
sum  {abonare)  which  the  tenth  clause  of  his  will 
expresses.  V 

Our  persecutors,  not  yet  satisfied  with  so  many 
nullities,  evade  with  the  greatest  subtlety  the  ac- 
count to  which  they  ought  to  be  called  for  the 
safeguards  of  the  minors,  and  that  information  so 
strongly  recommended  by  law  and  necessity,  and 
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without  which  every^  thing  will  contioue,  as  at 
present,  to  be  done  by  our  eiietuies,  null :  there- 
fore, we  pray  that,  on  a  view  of  the  foregoing,  as 
appears  on  the  records,  you  will  please  to  revoke 
and  annul  whatever  may  have  been  done  in  the 
aforesaid  testamentary  proceedings,  and  sale  of  the 
projierty  of  our  before-mentioned  father,  and  which 
in  justice  ought  to  be  done,  «Scc.  Also,  as  soon  as 
the  executor  (Armas)  was  deprived  of  the  privi- 
lege of  his  office,  to  obtain  this  object,  John 
Forbes  renders  himself  liable  to  the  various  de- 
mands which  he  ought  to  have  fulfilled,  and  they 
are  those  set  forth  in  page  3  in  book  7  ;  for  which 
reason  we  pray  that  John  Forbes,  and  his  repre- 
sentative John  Innerarity,  produce  the  proper  dis- 
cbarges, admitting  no  excuses  or  evasions  that 
may  still  further  injure  our  inheritance,  which 
from  the  beginning  has  been  so  unfortunate. 
Also,  it  having  appeared  on  record  that  the  said 
Forbes  seized  a  deposite  in  the  convent  of  the  Ur- 
sulines,  in  New  Orleans,  consisting  of  twenty-four 
boxes  of  effects  and  two  jars  of  China  ware,  with- 
out having  ever  given  any  account  of  the  proceeds, 
as  is  proved  by  the  order  at  page  154  of  No.  3  of 
^d  acts,  it  is  therefore  prayed  that  Forbes,  or  his 
representatives,  exhibit  an  account  of  the  distribu- 
tion of  its  proceeds. 

SEVfiRINO  PALAO, 
MERCED.  VIDAL. 
A  true  copv  from  the  original  on  file  in  my 
office.  JOHN  C.  CONNOR,  Clerk. 

No.  5. 
Petit  i(m  of  Mercedes  Vidal. 
SoR.  Governor  : 

Mercedes  Vidal,  lawful  wife  of  Severino  Palao, 
in  the  proceedings  which  follow  in  the  testamenta- 
ry acts  of  her  deceased  father,  Don  Nicolas  Maria 
Vidal,  auditor  of  war,  and  former  Lieutenant 
Governor  of  this  province,  before  your  Excellency, 
with  due  respect,  presents  herself,  and  says  that, 
bv  order  of  the  first  of  the  present  month,  your 
Excellency  was  pleased  to  decree  that  John  Inne- 
rarity make  the  deposite  specified,  in  the  national 
chest ;  the  amount  of  the  credits  which  were  pre- 
sented against  the  estate  of  her  said  father  (by 
simple  private  papers,  which  in  law  have  no  avail 
whatever  without  thj  proper  authentication,)  be 
ascertained  ;  and  also  to  add  to  this  deposite  the 
one  thousand  six  hundred  and  seventy-five  dollars 
six  and  a  half  reals,  the  sum  (abonare)  set  forth  on 
page  65;  but  as  the  fifth  day  fixed  by  your  Excel- 
lency for  this  effect  was  completed  yesterday,  the 
petitioner  has  not  been  informed  that  the  said  In- 
nerarity has  taken  any  step  in  the  matter;  and 
taking  into  view  Twith  all  respect  be  it  said)  his 
past  conduct,  exhioited  in  the  decrees  subsequently 
wrought  at  her  instance,  and  that  her  sister,  Maria 
Salome,  and  whose  premeditated caused  im- 
proper delays  in  her  just  demands,  she  prays  and 
supplicates  that  your  tribunal  may  judge  it  fit  to 
issue  an  order  of  execution  against  the  goods  of 
the  said  John  Innerarity,  in  those  which  may  be 
necessary  for  the  accomplishment  of  what  has  been 
decreed,  preferring,  as  far  as  possible,  the  moveable 


and  personal  property.  Therefore,  she  prays  that 
it  may  be  ordered  according  to  her  petition  ;  and 
that  hers  is  just,  d&c.  Also,  in  order  to  secure  the 
rights  of  the  petitioner,  that  all  the  property  of  the 
said  John  Innerarity  be  interdicted  until  the  exhi- 
bition of  the  account,  which  he  is  bound  to  pro- 
duce, of  the  effects  sold  in  New  Orleans,  and 
reclamations  beyond  seas,  as  is  expressed  in  the 
superior  decree  of  your  Excellency,  the  first  of  the 
present  month ;  and  the  petitioner  prays  that  the 
same  may  accordingly  be  done. 

Pensacola,  Julp  10,  1820. 
As  to  the  principal  subject  of  the  petition,  let 
John  Innerarity  be  forced  to  comply  with  the  same, 
as  provided  ;  and  the  other,  let  the  prayer  of  the 
petitioner  be  executed,  in  case  that  Innerarity  shall 
not  perform  what  has  been  decreed. 

SUARES. 
Callava. 

A  true  copy  from  the  original  on  file  in  my 
office.  JOHN  C.  CONNOR,  CUrk. 

No.  6. 
Petition  of  Severino  Palao  and  Mercedes  VidaL 
SoR.  Governor  :  Mercedes  Vidal,  lawful  wife 
of  Severino  Palao,  in  the  proceedings  which  fol- 
low in  the  testamentary  acts  of  her  deceased  father, 
Don  Nicolas  Maria  Vidal,  auditor  of  war,  and 
former  Lieutenant  Grovernor  of  this  province,  be- 
fore your  Excellency,  with  due  respect,  presents 
herself,  and  says :  That,  by  order  of  the  1st  of  July 
last  past,  at  the  fourth  folio  of  the  second  parcel  of 
her  ulterior  claims,  your  Excellency  was  pleased 
to  ordain  that  John  Innerarity  should  present  an 
exact  and  proved  account,  which  he  had  formerly, 
in  March  and  November  of  the  year  1810,  beea 
ordered  to  give,  depositing  at  the  same  time  in  the 
national  chest  the  sums  mentioned  in  the  said 
order  of  your  Excellency  of  the  1st  of  the  past 
month ;  which  having  been  seen  by  John  Innerar- 
ity, with  the  usual  delay  which  he  has  always 
manifested  in  this  business,  doubtless  (with  due 
respect  be  it  said)  for  the  purpose  of  paralyzing  it, 
as,  unfortunately,  he  has  succeeded  in  doing  prior 
to  my  presenting  the  writing  which  corresponds 
to  the  sixth  folio  of  the  cited  parcel,  granting  the 
interdict  of  the  effects  of  Mr.  Innerarity;  upon 
which  the  superior  decree  issued  of  the  10th  of  the 
said  July,  which  commands  that,  as  the  order  has 
not  been  complied  with  by  Mr.  Innerarity,  the 
said  interdict  to  be  of  force ;  which,  also,  not  hav- 
ing been  complied  with  by  Mr.  Innerarity,  all  his 
effects  are,  as  they  ought  to  be,  immediately  inter- 
dicted. Wherefore,  fpray  that  your  Excellency 
will  be  pleased  to  order,  without  delay,  the  consti- 
tutional alcalde  of  this  town,  after  being  duly  in- 
formed, not  to  permit  the  effects  of  Mr.  Innerarity 
to  be  transferred  or  removed  from  this  place,  nor 
those  that  are  in  his  power,  belonging  to  Don  John 
Forbes,  until,  as  he  ought,  he  fulfils  what  has  been 
ordered,  &c. 

'     SEVERINO  PALAO. 
MERCEDES  VIDAL. 
Pensacola,  August  11,  1820. 
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The  petitioners,  by  Brackenridge  and  Call,  their 
attorneys,  further  pray,  that  your  Excellency  may 
cause  tne  said  Innerarity  to  appear  before  you,  and 
show  cause  (if  any  he  has)  why  the  decrees  of  the 
late  Governor,  hereto  annexed,  should  not  be  car- 
ried into  execution,  and  such  other  further  relief 
extended  in  the  case  as  may  accord  with  right  and 
justice.  And  it  is  further  prayed,  that  the  forego- 
ing petition  be  taken  as  part  of  the  petition  of 
Mercedes  Vidal,  and  that  a  copy  thereof  be  served 
on  the  said  Innerarity. 

BRACKENRIDGE  &  CALL, 

Attorneys  far  the  heirs. 

Executive  Office, 

Pensacola,  August  29,  1821. 

The  prayer  of  the  above  and  within  petition  is 
granted. 

ANDREW  JACKSON, 
Goventor  of  the  Floridas,  ^c. 
To  J.  C.  Ckai«,  Esq^   Alguazil  Miyor,  or  SheriS;  for 
the  city  of  Pensacola  and  county  of  Eacarabia,  to 
execute  and  return  the  same. 

August  30,  1821. 

Executed,  by  leaving  a  copy  of  this  petition 
with  John  Innerarity. 

J.  C.  CRAIG,  Sheriff. 

A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  C.  CONNOR, 
Clerk  of  Executive  Cotirt,  W.  F. 

No.  7. 
Floridas,  Pensacola,  ss.  ^'*  '"^ 

Heirs  of  Vidal  vs.  John  Innerarity. 

Executive  Chambers, 

August  29,  1821. 

John  Innerarity  appeared  this  day  at  11  o'clock 
A.  M.,  agreeably  to  citation,  before  Major  Greneral 
Andrew  Jackson,  Grovernor  of  the  Floridas,  d«. 
and  John  C.  Mitchell,  Esq.,  (appointed  by  him  to 
sit  with  him  during  the  hearing  of  the  case,  in  the 
room  of  Presiding  Justice  D.  Shannon.  Esq.,  who 
could  not  attend  from  indisposition;)  and  the 
said  Innerarity,  on  being  asked  by  the  court  to 
show  cause  (if  any  he  had)  why  the  decrees  of 
the  late  Governor  of  West  Florida,  Don  Jose  Cal- 
lava, against  the  said  Innerarity,  according  to 
the  petition  of  Mercedes  Vidal,  in  behalf  of  her- 
self and  her  sister  Caroline  Vidal,  and  other 
heirs  of  their  deceased  father,  should  not  be  car- 
ried into  effect ;  when  he,  the  said  Innerarity, 
made  answer  that  he  objected  to  the  petition  of 
Mercedes  Vidal,  it  being  in  the  name  of  the  wife, 
without  the  signature  and  consent  of  her  hus- 
band, and,  as  such,  that  she  had  not  the  right  to 
sue,  ice.  The  objection  was  for  the  present 
overruled,  on  the  ground  that  this  suit  had  been 
instituted  by  the  heirs  of  Nicolas  Maria  Vidal, 
deceased  ;  that  this  petition  was  filed  not  to  insti- 
tute a  suit,  but  merely  to  have  carried  into  effect 
the  decrees  already  made  in  their  behalf,  and  which 
have  not  been  carried  into  effect.  That  this  petition 
of  Mercedes  Vidal  has  been  filed,  as  well  for  her 


sister  Caroline,  whose  agent  she  is,  as  for  herself 
and  the  other  heirs  of  her  deceased  father ;  and, 
sitting  as  a  court  of  chancery,  we  cannot  permit 
the  combination  or  laches  oi  others  to  prejudice 
the  heirs,  particularly  to  prevent  this  decree  from 
being  carried  into  effect,  to  the  prejudice  of  Caro- 
line Vidal,  one  of  the  heirs  legally  represented  by 
her  sister.  If  this  could  have  been  taken  advan- 
tage of,  it  ought  to  have  been  done  before  the  dc^ 
crees  had  been  made,  by  plea  in  abatement;  that 
it  is  now  too  late  to  make  this  objection,  when  one 
of  the  heirs  is  legally  before  the  court,  praying, 
as  the  other  heirs  hare  often  done  before,  that 
these  decrees  may  be  carried  into  full  effect ;  and 
particularly  when  the  petition  of  Severino  Palao 
(husband)  and  Mercedes  Vidal,  his  wife,  under 
date  of  the  11th  of  August,  1820,  is  presented  to 
the  court,  and  which  has  not  been  acted  on,  and 
which  the  counsel  for  the  heirs  of  Nicolas  Maria 
Vidal,  deceased,  (Henry  M.  Brackenridge  and 
Richard  K.  Call,  Esquires,)  pray  may  be  re- 
ceived as  an  amendment  to  the  petition  of  Mer- 
cedes Vidal,  in  behalf  of  herself  and  her  sister, 
Caroline,  and  other  heirs  of  Nicolas  Maria  Vidal, 
deceased ;  which  amendmei^t  is  granted.  The 
said  Innerarity  then  prayed  the  court  for  a  contin- 
uance of  this  cause  lor  a  longer  period  of  time,  in 
order  that  he  might  make  a  full  defence  and  ob- 
jection, and  show  cause  why  the  decrees  against 
him  should  not  be  carried  into  effect ;  and,  in  com- 
pliance with  the  prayer  of  the  said  Innerarity,  the 
court  granted  to  him  an  extension  of  time  to  the 
•sixth  day  of  September  next,  at  ten  o'clock  A.  M- 
at  the  Executive  Chambers,  where  this  cause  will 
again  be  heard,  and  to  which  day  this  cause  stands 
continued.  The  said  Innerarity  then  prayed  that 
he  might  be  suffered  to  take  with  him,  for  perusal 
and  examination,  the  papers  or  books  relating  to 
this  case,  on  his  giving  to  the  alcalde  of  the  city 
of  Pensacola  (H.  M.  Brackenridge,  Esq.)  a  pro- 
per receipt  for  the  same,  and  for  their  return ; 
(which  papers  or  books  are  specified  in  the  re- 
ceipt;) and,  the  said  Innerarity  having  executed 
such  receipt,  the  court  granted  his  prayer. 

Done  at  the  Executive  Chambers,  and  in  open 
court,  the  29th  August,  1821. 

Test:  JOHN  C.  CONNOR, 

Clerk  of  the  Executive  Court, 

No.  8.  -    ■'   ' 

Petition  of  John  Innerarity. 

May  it  please  your  Excellency: 

Don  Juan  Innerarity,  a  Spanish  citizen,  and 
resident  of  Pensacola,  reserving  to  himself  the 
plea  at  law  of  coram  n&n  judice^  and  every  other 
plea,  special  and  general,  de  jure,  under  the  aegis 
of  your  Excellency's  proclamation,  in  answer  to 
the  prayer  of  Messrs.  Brackenridge  and  Call,  sub- 
joined as  an  addendum  to  the  copy  (which  has 
been  served  on  me)  of  a  petition  of  Severino  Pa- 
lao and  his  wife,  Mercedes  Vidal,  free  people  of 
color,  purporting  to  be  addressed  to  the  late  GrOT- 
ernor  of  this  province,  Don  Jose  Callava,  and  to 
bear  date  so  far  back  as  the  11th  of  August,  1820, 
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and  without  the  ^slightest  shadow  of  notarial  or 
other  evidence  that  the  same  was  erer  presented 
to  tbe:iaid  ex-Governor  in  his  capacity  of  military 
j«4lge,  or  in  any  other  whatever,  most  respectfully 
represents:  That  the  said  Messrs.  Brackenrid^and 
Q%\i  have  not  legalized  their  representation  as 
attorneys  for  the  said  Sererino  Palao  and  Mer- 
eedes  Vidal,  agreeably  to  the  Spanish  laws,  con- 
tained in  the  Taws  or  the  Partidas,  lex.  10,  tit.  5, 
p.  3,  and  in  Febrero  Adicionado,  torn.  3,  part  1, 
cap.  1*^1  ftct.  15,  which  states  that  '^  no  one  can 
appear  at  law  for  another,  unless  under  a  power  of 
attorney  in  $criptis,  excepting  in  the  following 
cases:  the  husband  for  the  wife;  the  relation  for 
the  relations  of  the  nearest  consanguinity,  as  far 
at  the  fourth  degree ;  or  for  his  servant  or  kinsman ; 
or  by  reason  of  the  manumission  of  slaves,  who 
can  appear  at  law  ille  pro  illit,  without  a  power  of 
attorney  from  the  party  interested,  unless  the  lat- 
ter should  resist  the  proceedings.  Heirs,  also, 
who  possess  undivided  property,  and  partners  of 
«  firm,  can  also  appear  at  law,  provided  to  their 
flo  appearing  at  law  they  shall  previously  give 
bond  and  security,  under  a  penalty  that  the  par- 
ties whom  they  represent  shall  consider  as  valid 
all  that  may  be  done  and  performed  id  the  suit, 
and,  if  they  should  not  adhere  thereto,  they  and 
their  securities  shall  pay  to  the  contending  party 
the  penalty  imposed  on  them;  but  the  bond  and 
security  ought  to  be  exacted  previously  to  the 
showing  cause,  or  to  the  reply  in  defence."  Your 
exponent  could  cite  several  other  orthodox  authori- 
ties; but,  as  they  are  all  to  the  same  purport,  he 
considers  that  it  would  be  a  work  of  superero- 
gation. 

Your  petitioner,  therefore,  most  respectfully  begs 
that  Messrs.  Brackenridge  and  Call  may  qualify 
their  representation  in  forma  leyis^  by  proper  in- 
struments in  scriptis,  and  that  the  security  required 
by  the  Spanish  laws  may  be  given,  and  notarial 
copies  thereof  annexed  to  the  proceedings,  giving 
to  your  petitioner  a  traslado,  or  sight  of  every 
thing  had  or  done  in  the  premises,  on  the  ground 
that  what  is  not  done  in  proper  legal  form  is  not 
done  at  all  in  the  eye  of  the  law.  With  this  evi- 
dence, and  that  of  the  eventual  indemnity  provi- 
ded by  law,  your  petitioner  will  then  answer  to 
the  unfounded  claim  of  the  plaintiffs,  and  show 
cause  why  the  interlocutory  decrees  referred  to  in 
your  Excellency's  citation  should  not  be  enforced. 
AH  which  he  most  respectfully  submits,  and  claims 
the  protection  of  the  laws  and  of  your  Excellency, 
as  the  guardian  in  your  high  capacity  of  superior 
political  chief  of  the  Floridas. 

For  the  purposes  which  your  petitioner  will 
hereafter  show,  he  begs  leave  to  advert  to  the 
circumstance  of  the  claimants'  having  fixed  a 
date  to  their  memorial,  for  which  they  have  fur- 
nished no  precedent  in  their  other  occult  petitions; 
Dor  is  the  modu^  operandi  at  law. 

Rogo  Ht  ante. 

JOHN  INNERARITY. 

A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  C.  CONNOR, 
\  Clerk  of  Executive  Court,  W.  F. 

i 
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No.  9. 

Plea  of  John  Inneraritjf.        ,    i  ..u*. 
John  Innerarity,  ode,  Mercedes  Vidai..     vt^'A^ 

And  this  defendant,  by  protestation,  not  con- 
fessing or  acknowledging;  all  or  any  of  the  matters 
and  things  in  the  petitioner's  said  petition  con- 
tained to  be  true,  in  such  manner  and  form  as  the 
same  are  therein  alleged  and  set  forth,  for  j^ea 
unto  the  said  petition,  saith:  That  this  honorable 
court  hath  no  jurisdiction  of  the  subject-matter  of 
said  petition,  and  cannot  lawfully  take  any  cog- 
nizance thereof,  nor  pronounce  any  decree,  or 
enter  upon  any  judgment  in  the  premises,  that 
will  or  can  be  binding  or  obligatory  on  the  parties. 
All  which  matters  and  things  this  defendant  is 
ready  to  aver,  justify,  maintain,  and  prove,  and 
humbly  prays  judgment  whether  this  honorable 
court  will  take  further  cognizance  of  the  com- 
plaint in  the  said  petitioner's  petition  contained, 
and  to  be  hence  dismissed  with  his  reasonable 
costs  by  him  in  this  behalf  sustained. 

SAMUEL  ACRE, 

Attorney  for  the  defendant. 

A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  C.  CONNOR, 

Clerk  of  Executive  Court,  IV.  F. 


No.  10. 
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Petition  of  John  Innerarity. 

To  His  Excellency  Major  General  Andrew  Jack- 
son, exercising  the  powers  of  the  Captain  Gen- 
eral and  Intendant  of  the  island  of  Cuba,  and 
of  the  Governors  of  the  provinces  of  the  Flori- 
das, respectively : 

John  Innerarity,  on  whom  a  rule  has  been  served 
to  show  cause  why  the  decrees  recited  in  the  peti- 
tion of  Mercedes  Vidal  should  not  be  put  in  force 
against  him,  respectfully  shows,  by  way  of  an- 
swer to  said  petition,  and  why  the  said  decrees 
ought  not  to  be  enforced,  that  the  said  decrees 
have  no  operative  force,  and  are  not  binding  in 
law: 

1.  Becau&e  the  said  decrees  are  founded  on  a 
suit  to  which  the  said  John  Innerarity  has  never 
received  any  citation  to  appear,  and  oi  the  institu- 
tion and  pendency  of  which  he  has  never  been 
notified,  as  required  by  law. 

2.  Because  the  said  decrees  themselves  hare 
nerer  been  notified  to  him  after  the  making  and 
entering  up  thereof,  as  required  by  the  Spanish 
laws;  and,  therefore,  for  this  reason,  are  null  and 
void. 

3.  Because,  by  the  laws  of  Spain,  simple  decrees 
are  never  final  until  ther  have  progressed  to  the 
definitive  sentence,  three  times  solemnly  adjudged 
in  the  manner  prescribed  by  law,  in  the  presence 
of  the  parties  thereto,  after  due  notification. 

And  the  said  John  Innerarity  further  shows  to 
this  honorable  court,  that  if  the  said  decrees-  had 
been  clothed  with  the  neces.«:ary  legal  formalities, 
still,  in  foro  conscieTitia,  they  ought  not  to  be  en- 
forced : 

1.   Because  the  subject-matter  of  the  suit  in 
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which  they  are  entered  up  had,  long  previously 
thereto,  to  wit,  in  the  year  1810,  beoi  settled  and 
put  at  rest,  by  the  competent  tribunal,  upon  due 
examination  and  deliberate  consideration,  and 
after  ample  notice  to  all  the  parties  interested,  or 
in  anywise  concerned  therein. 

2.  Because  all  the  deposites  which  have  been 
made  with  Mr.  John  Forbes  have  been  paid  over 
to  the  proper  persons  appointed  to  receive  them, 
under  the  orders  or  decrees  of  the  proper  tribunal ; 
and  because  the  particular  deposites  specified  in 
the  said  decrees  hare,  in  truth  and  in  fact,  nerer 
been  made. 

3.  Because  the  goods  belonging  to  the  estate  of 
Vidal,  in  the  said  decrees  alleged  to  hare  been 
sold  by  John  Forbes  in  New  Orleans,  and  of  the 
sale  whereof  the  said  John  Innerarity  is  by  said 
decrees  required  to  render  an  account,  were  not, 
in  truth  and  in  fact,  sold  by  the  said  John  Forbes, 
nor  bv  the  said  John  Innerarity,  but  were  sold  by 
the  sheriff  of  the  city  of  New  Orleans,  under  a 
judgment  of  the  superior  court  of  the  Territory  of 
Orleans,  as  will  more  fully  appear  by  the  record 
of  the  said  judgment  herewith  accompanying, 
marked  A,  and  which  the  said  John  Innerarity 
prays  may  be  received  by  this  honorable  court  as 
a  part  of  this  his  showing. 

And,  moreover,  the  said  John  Innerarity  shows, 
that  all  the  deposites  which  have  been  made  with 
the  said  John  Forbes,  of  moneys  belonging  to  the 
estate  of  Vidal,  were  made  with  him  in  his  own 
individual  capacity,  and  not  with  the  house  of 
John  Forbes  dc  Co.;  that  he,  the  said  John  Inne- 
rarity, was,  at  the  time  of  said  transaction  referred 
to  in  said  decree,  a  minor,  and  not  one  of  the  firm 
of  Forbes  dt  Co.,  nor  in  anywise  interested  there- 
in ;  hence  not  responsible,  as  he  humbly  conceives, 
for  the  liabilities  (if  any)  of  John  Forbes,  orer 
whose  conduct  he  had  no  control. 

And  the  said  John  Innerarity  further  shows  to 
this  honorable  court,  that  it  is  in  his  power  to 
prove,  if  permitted,  that  the  motires  which  led  to 
the  institution  of  the  suit  whereon  said  decrees 
are  founded  are  dishonorable  in  the  extreme,  and 
that  they  spring  from  considerations  involving  the 
subversion  of  every  moral  principle;  and  hence, 
that  said  decrees  ought  not  to  be  enforced  in  equity 
and  good  con(>cience  even  if  they  had  been  in- 
rested  with  every  requisite  formality. 

All  which  matters  and  things  the  said  John 
Innerarity  doth  arer,  and  will  prove,  when  and 
where  to  this  honorable  court  it  shall  seem  meet. 
SAMUEL  ACRE, 

Attorney  for  John  InfiernrUy. 

A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  C.  CONNOR,  C^i. 

No.  11.   - 

Order  to  Auditors. 

Heirs  op  Vioal,  vs.  Joh.n  Innerarity. 

West  Florioa,  Executive  Chamber, 

September  17,  1821. 

In  rirloe  of  a  decree  this  day  rendered  in  the 
tborc  case  by  Major  General  Andrew  Jackson, 


r. .- 


Gorernor  of  the  Floridas,  ft^.,  and  John  C.  Mitch- 
ell, Esq.,  sitting  as  the  supreme  court  of  judiea- 
ture  in  this  prorince,  you  are  hereby  appointed 
auditors  to  arrange  and  settle  the  accounts  of  said 
estate.  And  you  will  appear  before  me  at  the 
Executire  Chamber,  to  take  the  requisite  oath  for 
the  faithful  discharge  of  the  duties  assi^ed  yoo. 

The  auditors  are  expected  to  appoint  their  sec- 
retary, and  (through  him)  to  give  due  notice  t* 
the  parties  of  the  period  when  they  will  be  pre- 
pared to  enter  upon  the  duties  of  their  office. 

The  parties,  respectively,  are  to  lay  before  the 
said  auditors  a  statement,  in  writing,  of  their  de- 
mands or  defence,  or  to  appear  before  them,  if 
they  should  be  thereto  required ;  and  the  said  ao- 
ditors  to  have  power  to  call  for  and  compel  the 
production  of  books  and  papers,  and  to  require  the 
attendance  of  witnesses,  if  the  ^mt  should  be 
deemed  necessary.  »^e  ,.:,. 

JOHN  C.  CONNOR, 

Clerk  of  Executive  Court. 

A  true  copy  from  the  original  on  file  in  ray 
office. 

JOHN  C.  CONNOR,  Clerk,  ^. 

To  F.  H.  Nesbit,  J.  De  La  Rua,  and  WiUiam 
Davidson,  Esqs. 
Floridas,  Pemacola,  u.    '•        >]',.,. 

Heirs  op  N.  M.  Vidai^  vs.  John  Iicm£ra«itt. 
ExECOTivE  Chamber,  Sept.  6.  1821. 

This  cause  was  brought  up  on  the  29lh  day  of 
August  last,  on  citation  served  upon  the  defend- 
ant to  attend  and  show  cause  (if  any  he  had)  why 
the  decrees  in  favor  of  the  heirs  should  not  be 
carried  into  full  effect.  The  defendant,  having 
made  an  objection,  which  was  for  the  present 
overruled,  prayed  time  to  prepare  his  defence  to 
this  6th  day  of  September,  which  was  granted 
him  for  that  purpose.  On  the  prayer  of  Mr.  Acre, 
who  appeared  this  day  as  the  attorney  for  the 
defendant,  for  further  time  to  prepare  his  de- 
fence, It  was  allowed  him  to  Monday  next,  the 
tenth  instant,  at  9  o'clock,  A.  M. 

ANDREW  JACKSON, 

Governor  of  the  Floridas,  4^. 

Attest:  JOHN  C.  CONNOR, 

Clerk  of  the  Executive  Court. 

A  true  copy  from  the  original  on  file  in  aay 
office. 

JOHN  C.  CONNOR,  Clerk,  ^ 

No.  12. 
Statement  premUed  to  Auditors  by  IHaintiJV  Ceutud. 

Brackenridge  and  Call,  attorneys  for  the  heirs 
of  Vidal  against  John  Innerarity,  submit  the  fol- 
lowing statement,  on  behalf  of  the  said  heirs,  to 
the  auditors  appointed  by  the  Governor  to  adjust 
and  settle  the  accounts  of  the  estate : 

John  Forbes,  with  three  others,  administered  on 
the  estate  at  this  place  in  June,  1806,  and  after- 
wards attached  the  effects  at  New  Orleans  for  • 
debt  due  to  his  house. 

Forbes  became  responsible  for  on«  thousand 
six  hundred  dollars  purchased  at  thesale  of  effects 
at  this  place. 


lJtiBiL.t  l&'Lt-,jSM 
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Trantaaiona  in  Florida — General  Jaekton. 


Tran$action$  in  Florida — General  Jackton. 


Oq  the  petition  of  Forbes,  security  was  de- 
manded of  Armas,  the  executor;  and  from  that 
time,  we  believe,  the  proceedings  will  show  that 
the  estate  was  placed  under  the  control  of  Forbes. 

The  deposite  was  withdrawn  from  the  treasury, 
•nd  placed  in  the  hands  of  Forbes  ;  and  the  pa- 
pers will  clearly  show  that,  as  to  his  own  debt, 
be  always  had  more  than  its  amount  in  his  hands. 
The  deposite  in  the  treasury  was  transferred  to 
him ;  and  when  this  was  applied  to  the  payment 
of  Arroyo'ii  mortgage,  the  amount  of  sales  at 
Baton  Rouge  was  placed  in  his  hands  by  way 
of  deposite  m  its  place.  The  whole  proceeding 
shows  great  management,  and  clearly  proves  that 
the  affairs  of  the  estate  were  conducted  pretty 
much  at  the  will  and  pleasure  of  Forbes. 

By  a  decree  of  September,  1806,  he  was  ordered 
to  raise  the  attachments  laid  on  the  effects  in  JVew 
Orleans,  and  proceed  to  make  sale  in  the  manner 
pointed  out.  With  this  decree  he  never  com- 
plied. The  jproperty  was  sold  by  the  sheriff,  in 
pursuance  of  the  improper  and  illegal  seizure 
which  had  been  made. 

The  last  decree  of  1810  recognises  that  of  1806, 
as  does  also  that  of  1820.  This  proves  that  he 
had  never  accounted,  in  a  satisfactory  manner,  to 
the  tribunal;  and  the  probability  is,  that  the  re- 
cord from  New  Orleans  had  been  uniformly  re- 
jected. The  property  was  no  doubt  sold  at  a  sa- 
crifice ;  the  record  can  only  furnish  evidence  that 
it  was  worth,  at  least,  the  amount  there  specified. 
They  object  to  the  allowance  of  any  thing  but  a 
reasonable  commission,  and  claim  the  balance, 
with  interest  from  1806.  No  other  disbursements 
were,  or  could  be,  authorized  by  the  court! 

We  refer  the  auditors  to  the  decree  of  Governor 
Folch,  in  November,  1810.  It  is  positive  thai  Mr. 
Innerarity  pay  over  to  the  court  the  amount  then 
in  his  hands,  having  become  a  party,  as  the  repre- 
aentaiive  of  the  house  of  Forbes.  No  discretion  of 
authority  is  given  to  make  a  distribution.  This  is 
evidently  reserved  by  the  court  for  itself. 

An  exact  translation  of  that  decree  is  important. 
Taken  with  the  decr^  which  follows,  we  are  con- 
Tinced  that  there  can  be  no  doubt  of  the  intention 
of  the  court  that  the  money  should  be  paid  into 
the  treasury.  Any  payments  made  afterwards  by 
Innerarity  were  made  in  his  own  wrong,  and  un- 
authorized ;  and  the  receipt  of  individuals  ought 
to  be  allowed.  Such  appears  to  have  been  the  de- 
cision of  the  auditor  in  1820 ;  for  we  cannot  doubt 
that  he  refers  to  such  when  he  speaks  of  simple 
private  papers.  That  decree  declares  these  papers 
to  be  inadmissible:  they  prove  payments  made  in 
direct  opposition  to  the  decree.  We  therefore 
claim  at  least  the  balance  remaining  in  the  hands 
of  Mr.  Innerarity  in  1810,  with  interest  from  that 
date,  at  5  per  cent. 

In  the  account  made  by  Leiba,  there  is  said  to 
be  an  error  of  $500  in  favor  of  the  estate.  Do- 
mingo Sousa  is  acquainted  with  this  fact.  Errors 
of  this  kind  can  be  corrected  at  any  period. 

We  refer  to  the  decree  of  the  Governor,  as  con- 
firmine  that  of  Saures.  We  object  to  the  admis- 
sion of  any  payments  not  expressly  and  specinlly 
sanctioned  by  the  tribunals ;  and  we  contend  that 


the  record  from  New  Orleans  can  prove  nothing, 
excepting  that  the  property  sold  for  at  least  a  cer- 
tain amount,  and  may  serve  as  evidence  against 
the  defendant  as  to  its  value. 

The  deposite  in  the  hands  of  Mr.  Innerarity  is 
declared  to  be  unaccounted  for  in  1820 ;  as  also 
the  amount  of  property  sold  in  New  Orleans.  The 
decree  of  1820  required  the  payment  of  the  depos- 
ite into  the  treasury  as  a  preliminary  to  the  settle- 
ment of  the  accounts ;  and  that  part  of  the  decree 
which  slates  that  certain  papers  had  been  rejected 
shows  that  no  credits  were  allowed,  except  those 
which  appear  in  the  testamentary  papers.  We 
object  to  all  unauthorized  payments,  although  it 
should  appear  that  the  debts  have  been  recognised 
by  the  tribunal. 

BRACKENRIDOE  &  CALL, 
for  the  Plaiiniifi. 

Pensacola,  September  20,  1821. 

A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  C.  CONNOR, 
CUrk  o/ExeaUivt  Court,  W.  F. 

The  counsel  for  the  heirs  of  Vidal  except  to  the 
report  of  the  auditors  appointed  to  adjust  and  set- 
tle the  accounts  of  the  estate,  for  the  reasons  fol- 
lowing : 

1st.  Because,  bv  a  positive  decree  passed  in  No- 
vember, 1810,  John  Innerarity  was  expressly  or- 
dered to  pay  over  to  the  tribunal  the  balance, 
amounting  to  $2,645,  then  in  his  hands;  and  oo 
authority  was  given  him  to  pay  to  the  creditors 
their  dividends  out  of  this  sum.  They  were  paid 
by  Innerarity  in  his  own  wrong,  and  so  it  was  de- 
creed by  Suares  in  1820.  The  utmost  he  can  claim 
from  the  equity  of  the  court  is  the  power  to  com- 
pel those  whom  he  has  paid  to  enter  satisfaction 
on  the  judicial  proceedings,  and  for  which  a  rea- 
sonable lime  may  be  allowed. 

2d.  The  record  from  New  Orleans  can  serve  but 
for  one  single  purpose — to  prove  the  value  of  the 
property  sold.  By  a  decree  of  September,  1806, 
Forbes  was  expressly  ordered  to  raise  the  at- 
tachments, and  dispose  of  the  effects  by  private 
sale.  This  decree  appears  to  have  been  repeated 
several  times  in  the  course  of  the  proceeding,  with- 
out any  alteration,  down  to  1810,  and  is  also 
recognised  by  Suares,  in  1820.  An  account  of 
sales  made  in  the  manner  forbidden  by  the  tribu- 
nal, and  a  disposition  of  the  proceeds  in  a  manner 
never  sanctioned,  is  no  compliance  with  the  de- 
cree of  1806.  He  is  responsible  fcr  the  whole 
amount,  and  with  interest  from  the  time  of  sale. 
BRACKENRIDOE  dc  CALL. 
Pensacola,  October  6,  1821. 

A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  C.  CONNOR, 

Clerk  of  Executive  Court,  W.  F. 

No.  13. 
Statement  presented  to  the  Atidiinrs  by  John  Inneraritp. 
To  the  Auditors  appointed  by  the  Supreme  Ju- 
dicial court  of  West  Florida  for  receiring  and 


auditing  the  accounts  against,  and  in  favor  of, 
the  estate  of  the  late  N.  M.  Vidal. 

John  Innerarity,  in  obedience  to  the  decree  of 
the  said  court,  submits  the  following  statement  of 
the  deposites  of  moneys  belonging  to  said  estate, 
and  of  the  sums  paid  to  the  creditors  thereof,  to 
whom  the  same  were  adjudged  by  the  judicial 
contador,  as  the  dividend  to  which  they  were  re- 
spectively entitled  out  of  the  funds  belonging  to 
said  estate,  it  having  been  previously  ascertained 
to  be  insolvent,  viz  : 

Amount  of  assets  declared  by  the  tribunal  to  be  in 
oar  hand*  in  November,  1810,  of  which  sum  we 
are  ordered  by  the  said  tribunal  to  pay   -  $3,AiS  3 

To  Eupbrosyne  HisnarJ,  as  per 
her  receipt  herewith     •         -  $1,370  0        >      .  >  • 

To  Terence  Le  Blanc,  paid  by  '  .  • 

our  agent,  W.  Simpson,  in 
New  Orleans.      ...         sog  s| 

To  Miguel  Eflava,  paid  by  our 
house  in  Mobile,  as  per  our 
book*  -        -        -        -        432  0 

To  the  clerk*  of  the  court,  bj 
order  to  pay  Nicolet's  divi- 
dend and  coats,  as  per  their  -  . .  F 
receipt  herewith           -         -         618  0| 

2,532  3 


.\  mount  recovered  of  the  sberifT 

of  New  Orleans  .         -         -      $1886 
Less,  coet  of  record  herewith  -  5  3 


Amount  remaining  in  our  bands  as  an 
oflitet  ugainst  $453^  still  due,  as  de- 
clared  by   the  tribunal         ... 

By  the  above  statement,  it  will  be  seen 
that  tbe  aaMts  of  the  estate  amount- 
ed to  

Tbe  claims  againat  it  to  - 

And  that  the  creditors  yet  have  a  demand 
•gainst  tbe  same  for     - 


US  7 


183  3 


$206  3 


$7,054  6i 
6,101  4 


$053  2^ 


I 

consequently,  the  estate  having  been  unable  to  pay 
the  accredited  demands  which  had  been  allowed 
against  it,  there  can  possibly  remain  nothing  for 
the  legatees  or  heirs;  and  hence  they  have  no  de- 
mand against  the  house  of  Forbes.  If  there  are 
any  demands  against  that  firm,  it  is  the  creditors 
alone  who  can  make  them.  Let  us  examine  how 
the  matter  stands  with  them.  By  the  settlement 
of  tbe  estate  in  1810,  to  each  creditor  was  assigned 
by  the  judicial  contador  a  dividend  proportioned 
to  his  claim,  and  to  the  quantum  of  assets  to  meet 
the  same ;  and,  by  a  decree  of  tbe  same  year,  found 
on  the  last  page  of  the  proceedings,  this  respond- 
ent, as  agent  of  said*  house,  was  ordered  to  pay 
over  the  sum  of  $2,645^,  the  remainder  of  the  de- 
posite, to  the  creditors ;  which  was  done,  as  above 
shown,  and  by  the  papers  herewith  presented,  and  ' 
marked  Nos.  1,  2,  3,  4,  and  5. 

It  will  be  remarked  that  the  decree  above  men- 
tioned orders  us  to  pay,  after  two  months  from  the 
date  thereof-- not  into  the  court,  as  Messrs.  Brack. 


enridge  and  Call  supposed — but  to  paT  the  money, 
because  the  tribunal  had  no  discretion  over  tbe 
claims  of  creditors  in  giving  a  longer  time,  (na 
hay  arbitrio  en  esie  tribunal.)'' 

The  claims  of  these  creditors  were  satisfied,  as 
by  the  receipt  of  E.  Hisnard  for  tbe  share  or  divi- 
dend allowed  her,  and  that  of  the  clerks  of  the  court 
for  the  sums  allowed  the  persons  therein  mentioned, 
amply  appears.  Mr.  Forbes,  being  recognised  as 
the  attorney  of  Don  Miguel  Eslava,  of  Mobile, 
was  authorized  as  such  to  retain  his  share  or  divi- 
dend in  his  own  hands,  and  to  settle  with  bioa 
when  called  upon ;  which  was  done,  as  will  ap- 
pear by  an  inspection  of  the  original  entries  in  our 
books. 

The  record  from  New  Orleans  shows  how  the 
property  in  that  city  belonging  to  VidaPs  estate 
was  disposed  of.  Mr.  Forl^,  perceiving  that  the 
estate  in  Florida  was  not  sufficient  to  pay  the 
debts,  brought  suits  before  the  superior  court  of 
that  Territory  for  the  recovery  of  so  much  of  his 
debt  as  the  goods  might  cover,  and  thus  acauired 
a  preference  over  other  creditors  as  to  the  value  of 
those  goods,  he  being  the  first  who  attached  them ; 
however,  they  not  being  sufficient  to  pay  bis  claim 
against  the  estate,  he  came  in  for  an  equal  divi- 
dend of  the  assets  in  Florida,  which  was  allowed 
him  in  the  settlement  of  the  estate  by  the  tribunal 
here. 

The  suit  being  brought  in  New  Orleans  for  the 
recovery  of  a  just  debt,  due  by  note  of  hand,  this 
tribunal  could  have  no  control  over  the  proceed- 
ings of  the  court  there,  nor  direct  in  whose  favor 
the  judgment  should  be  given  ;  hence,  the  order 
referred  to  by  Messrs.  Brackenridge  and  Call  has 
no  weight ;  and,  if  Mr.  Forbes  recovered  any 
thing  froni  that  source  independent  of  the  other 
creditors,  it  was  a  good  fortune,  procured  by  his 
diligence  in  discovering  property  in  another  juris- 
diction, to  whose  courts  he  had  applied  for  jus- 
tice, as  far  as  it  could  be  obtained  from  the  means 
within  their  power. 

It  will  be  remarked,  that  this  suit  was  defended 
by  the  executor  of  the  estate,  who  seems  to  hare 
been  satisfied  with  the  judgment  of  the  court; 
therefore,  no  blame  can  attach  to  the  conduct  of 
Mr.  Forbes  in  this  particular.  He  was  in  pursuit 
of  his  claim  wherever  he  could  find  property,  and, 
with  all  his  art  and  industry,  did  not  find  enough 
to  meet  his  demands  ;  so  that,  so  far  from  his  firm 
having  any  thin?  in  their  hands  belonging  to  the 
estate  of  Vidal,  his  legal  and  just  claims  against 
the  same  remain  yet  unsatisfied. 

All  whereof  is.respectfully  submitted. 

JOHN  INNERARITY. 

A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  C.  CONNOR,  CUrk. 
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No.  U. 

To  the  Auditors  appointed  for  the  invettigation  of  (he 
accounts,  ^.,  of  the  estate  of  Don  NicoUu  Maria 
Vidal. 

GentlemI^i  :  In  relation  to  the  recognition  and 
payment  of  the  debts  due  to  Eslava  and  Le  Blanc, 
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I  beg  leave  to  sute,  that  the  debt  of  $500  due  to 
£sbva  was  first  viriuallf  recognised  by  the  exec- 
Qtor,  Don  Cristoval  de  Annas,  as  appears  by  the 
proceedings.  In  the  various  stages  of  tho«e  pro- 
ceedings, Mr.  Forbes  was  admitted  by  the  tribu- 
nal as  the  representative  of  the  said  debt.  It  was 
farther  formally  recognised  at  the  judicial  meeting 
of  the  creditors,  and  finally  and  definitively  recog- 
nised bv  the  tribunal  itsell,  in  the  formation  of  the 
judicial  account  by  the  auditor  appointed  for  the 
purpose,  who  assigned  $432  as  the  pro  reUa  share 
m  the  distribution  of  the  assets.  I  repeat  that 
Mr.  Forbes  acted  throughout  as  the  attorney  of 
Eslava,  and  the  proof  of  the  payment  is  on  the 
face  of  the  books  of  John  Forbes  &  Co.  in  the 
mo6t  authentic  form;  and  regular  mercautile 
books,  agreeably  to  the  Spanish  laws,  are  admitted 
in  all  tribunals  as  bona  fide  evidence  of  the  first 
grade. 

The  evidence  of  the  payment  of  Le  Blanc's 
debt,  or  the  pro  rata  share  assigned  to  him  by  the 
tribunal,  (say  $209  2^)  is  to  be  found  in  the  books 
of  the  late  William  Simpson,  a  partner  of  John 
Forbes  &  Co.,  and  who  managed  their  establish- 
meot  in  New  Orleans.  I  have  not  in  my  pos-osession 
either  the  books  or  papers  of  the  said  Mr.  Simpson  ; 

STt  of  them  are  in  New  Orleans,  and  a  part  in 
oWle.  Had  1  had  any  anticipation  of  the  pres- 
ent course  of  proceedings,  I  would  have  been  pre- 
pared. A  strong  collateral  proof  of  its  payment 
IS,  that  no  other  demand  has  been  made  of  the 
same;  and  all  that  can  be  required  of  me  is  to 
satisfy  the  forties,  if,  by  any  remote  contingency, 
we  should  be  legally  called  on.  Any  thing  be- 
yond this  would  be  travelling  out  of  the  record, 
and  overstepping  the  rubicon  of  the  law. 

I  have  only  further  to  observe,  that,  if  any  ex- 
ceptions should  be  taken  to  any  thing  had  or  done 
touching  the  accounts  of  said  estate,  Messrs.  Brack- 
enridge  and  Call  pledged  themselves  to  my  coun- 
sel, Mr.  Samuel  Acre,  to  aflbrd  me  sufficient  time 
to  give  him  information  thereof,  so  that  he  may 
come  forward  and  set  every  thing  in  a  legal  point 
of  view.  He  has  also  pledged  himself  immediately 
to  come  here,  and  would  have  remained  but  for 
l»is  full  conviction  that  every  thing  was  in  proper 
form.  I  doubt  not  that  I  shall  be  allowed  the  tali 
benefit  of  Messrs.  Brackenridge  and  Call's  pledge, 
because  it  would  be  dealing  very  harshly  with  me 
to  deprive  me  of  the  aid  of  nay  counsel,  who  was 
obliged  to  return  on  family  affairs.  He  expressed 
his  conviction  that  his  return  here  would  not  be 
necessary,  but,  in  the  event  of  my  giving  him  in- 
formation of  its  being  requisite,  promised  that  he 
would  come  to  my  relief  instanter. 

One  more  observation,  gentlemen,  and  I  hare 
done.  You  have  borne  testimony  to  the  very  re- 
gular and  elegant  manner  in  which  the  books  of 
John  Forbes  &  Co.  appear  to  be  kept.  As  to  the 
basis  of  good  faith  on  which  the  whole  of  the 
transactions  rest,  I  flatter  myself  you  cannot  have 
a  shadow  of  doubt.  All  wnich  is  most  respect- 
fully submitted  by,  gentlemen. 

Your  most  obedient  serrant, 

JOHN  INNERARITY. 


A  true  copy  from  the  original  on  fli*  in  my  of- 
fice. JOHN  C.  CONNOR, 

Clerk  Extcutivt  Cowrt  W.  F. 


To  the  Auditors  appointed  by  His  ExcelUncy  the  Got- 
emor  to  iuveHigate  the  accounts  of  the  estate  of  Don 
Nicolas  Maria  Vidal. 

Gentlemen:  As  it  has  recurred  to  my  memory 
that  some  observation  was  incidentally  made  by 
your  board  in  relation  to  the  two  hundred  dollars 
paid  to  Mr.  Livingston,  it  becomes  my  duty  re- 
spectfully to  state  to  you,  that  the  said  sum  was 
paid  by  an  order  of  court,  on  motion  of  Mr.  Liv- 
ingston that  all  the  expenses,  costs  of  court,  and 
charges  of  office,  should  be  paid,  and  deducted  by 
the  sheriff,  and  the  net  proceeds  delivered  over  by 
him.  This  was  done  accordingly,  as  appears  by 
the  sheriff's  account;  the  balance  ($188  75)  was 
paid  by  him  into  the  hands  of  Mr.  William  Simp- 
son, the  partner  of  Mr.  Forbes,  and  the  director  of 
his  house  in  New  Orleans.  Had  it  been  other- 
wise, Mr.  Livingston  would  have  applied  to  Mr. 
Simpson  for  his  fees,  and  not  to  the  sheriff. 

I  again  beg  leave  to  impress  on  your  attention 
that  the  sum  in  question  was  not  paid  by  the  voli- 
tion or  act  of  Mr.  Forbes,  because,  in  my  bumble 
opinion,  here  the  line  of  distinction  is  to  be  drawn. 
Let  us  examine  how  Mr.  Forbes  would  be  affected 
by  another  construction  of  this  transaction — exempli 
gratia:  Suppose  it  be  said  Mr.  Forbes  shall  have 
the  benefit  of  what  was  received  in  New  Orleans, 

which  was $188  06 

But  he  shall  bear  Mr.  Livingston's  charges  200  00 


Difference  against  Mr.  Forbes 


$11  02 


Thus,  instead  of  being  benefited  for  all  his  trou- 
ble, or  receiving  any  thing  from  this  source,  he 
would,  by  this  nodus  operandi,  actually  sustain  a 
loss  of  $11  02.  Such  a  recovery  would  be  an 
Jricisvij  and  such  a  mode  of  procedure  an  inversion 
of  all  justice;  but  far  be  it  from  me,  gentlemen, 
to  interfere  with  your  province,  and  still  further 
to  suppose  that  such  a  course  could  for  a  moment 
meet  your  sanction.  Language  has  no  sign  or 
equivalent  to  characterize  such  an  anomaly. 

This  mode  of  stating  the  case  is  so  palpably  ob- 
vious, that  I  have  to  beg  your  pardon  for  thus 
buniing  candles  by  daylight,  gratuitously  discuss- 
ing intuitive  truth  which  requires  no  illustration. 

I  have  the  honor  to  be,  very  respectfully,  gentle- 
men, your  most  obedient  servant, 

JOHN  INNERARITY. 

A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  C.  CONNOR, 

Clerk  of  Executive  Cowi,  W.  F. 

No.  15. 

Tebhitort  OP  Orleans,  <oir»<; 

Be  it  remembered,  that,  on  the  7ih  day  of  July, 
in  the  year  of  our  Lord  1806,  into  the  superior 
court  for  the  Territory  aforesaid,  came  John  Forbes 
&.  Co.,  of  Pensacola,  in  West  Florida,  by  their 
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attorney,  Edward  Livingston,  and  fi*cd  their  peti- 
tion in  the  words  following,  to  wit : 

To  the  honorable  the  Superior  Court  of  the  Territory 
J    ?  r.  r     of  Orleans.  ,    ^    ,.  , 

The  petition  of  John  Forbes  db  Co.,  of  Pensa- 
cola, in  West  Florida,  humbly  showeth :  That 
Nicolas  Maria  Vidal,  late  auditor  of  war  in  the 
province  of  West  Florida,  was,  at  the  time  of  his 
death,  indebted  to  your  petitioners  in  the  sura  of 
$3,361  50,  for  money  leat,  and  for  goods,  wares, 
and  merchandise  delivered  to  him  in  his  lifetime, 
as  appears  by  the  annexed  account  and  affidavit. 
And  your  petitioners  show  that  they  have  not 
been  able,  in  West  Florida  aforesaid,  or  elsewhere 
out  of  this  Territory,  to  discover  any  assets  suffi- 
cient to  pay  or  secure  their  said  debt,  but  that  they 
had  been  informed,  and  verily  believe,  that  sundry 
valuable  effecU  belonging  to  the  said  Nicolas  Vidal 
were,  previous  to  his  departure  from  this  place, 
deposited  in  the  Ursuline  convent,  in  this  city, 
where  the  same  now  are.  Your  petitioners,  humbly 
Dray  that  the  said  effects  may  be  seized  and  attached 
by  the  sheriff  of  the  city  and  county  of  New  Or- 
leans, and  that  the  same  may  be  sold,  according 
to  law,  to  satisfy  your  petitioners'  debt,  with  in- 
terest and  costs.    And  your  petitioners,  dtc. 

E1>W.  LIVINGSTON, 
'    ,    '•■..•/      Of  counsel  for  plaintiffs. 

Edward  Livingston,  attorney  in  fact,  by  substi- 
tution of  John  Forbes  do  Co.,  being  duly  sworn, 
doth  depose  and  say :  That  he  has  been  informed, 
and  verily  believes,  that  there  are  in  the  convent 
in  this  city  several  trunks  of  effects  belonging  to 
the  estate  of  the  within-named  Nicolas  M.  Vidal, 
under  the  care  of  Mrs.  Xavier,  the  superior  of  the 
said  convent. 

EDW.  LIVINGSTON. 

Upon  which  said  petition  the  following  endorse- 
ment was  made,  to  wit : 

"  Let  an  attachment  issue  accordingly.  July  7, 
1806."  '    ' 

"J.  B.  PREVOST." 

Here  follow  the  documents  referred  to  in  the 
foregoing  petition : 

Estate  of  Don  Nicolas  Maria  Vidal,  late  auditor  of 
mir  in  this  protince,  to  John  Forbes  f  Co.  Dr. 

1805,  December  14lh.    For  this  sum 

lent  him         ....    $3,000  0 
June  18th.    For  amount  of  sira- 
dry  merchandise  furnished  him 
before  his  death        ...         261  4 


Errors  excepted : 


$3,361  4 


JOHN  FORBES  «fe  Co. 

Pensacola,  June  18,  1806. 
Before  me,  Don  Vicente  Folch  y  Juan,  Governor 
General  of  His  Majesty's  province  of  West  Flor- 
ida, dec,  personally  appeared  John  Forbes,  a  part- 
ner in  the  house  of  John  Forbes  &,  Co.,  of  this 
plaee,  who,  being  duly  sworn,  by  placing  his 
hands  on  the  holy  Evangelists,  deposeth  and  saith  : 
That  the  above  sum  of  $3361  and  4  reals  is  truly  | 
17th  Com.  1st  Sess 77 


iustly  owine  by  the  estate  of  the  late  DtJa 
•las  Maria  Vidal  to  the  said  John  Forbes  dt; 


and 

Nico  

Co.,  as  appears  by  their  mercantile  books,  rego^ 
larly  kept.  In  testimony  whereof,  he  signs  these 
presents,  before  me  and  two  witnesses,  (for  want 
of  a  notary  public,  in  Pensacola.)  this  18th  day  of 
June,  1906.  ••  •  ;i  -        ' 

Witnesses  present:      '        r'M-ir. r. .'{  f, 
Pablo  Larin,      -^^^s -r^i  t 
'.,1,'      Fran.  Xav.  Navanno. 
Know  all  men  by  these  presents,  that  we,  Jolm 
Forbes  &  Co.,  of  West  Florida,  merchants,  hare 
made,  ordained,  constituted,  and  appointed,  and 
by  these  presents  do  ordain,  naake,  constitute,  and 
appoint,  Mr.  George  Pollock,  of  New  Orleaai/ 
merchant,  our  true  and  lawful  attorney,  for  us, 
and  in  our  name  and  stead,  and  to  our  use,  to  ask^ 
demand,  sue  for,  levy,  recover,  and  receive  all  ^lut 
every  such  sum  and  sums  of  money,  debts,  rents, 
goods,  chattels,  waret,  dues,  accounu,  and  otiier 
demands  whatsoever,  which  now  is,  or  are,  or 
hereafter  may  become,  due,  owing,  payable,  or  be- 
longing to  us,  or  detained  from  us,  in  any  manner 
of  ways  or  means  whatsoever,  by  any  person  or 
persons  residing  or  being  in  the  district  of  New 
Orleans,  or  in  Louisiana ;  and  more  especially  to 
attach,  sue  for,  and  take  into  his  possession,  all 
property,  real  or  personal,  belonging  to  the  estate 
of  Don  Nicolas  Maria  Vidal,  deceased,  and  to  hold 
the  same  for  our  account,  or  so  much  thereof  as 
will  pay  the  annexed  account,  with  charges  of  at- 
Uchraent,  or   otherwise   secure   us;   giving   and 
graniing  unto  the  said  attorney,  by  these  presents, 
full  and  whole  power,  strength,  and  authority,  in 
and  about  said  premises,  to  have,  use,  and  take 
all  lawful  ways  and  means  in  our  name  for  the 
recovery  thereof;  and  uj)on  the  receipt  of  any  such 
debts,  dues,  or  sums  of  money  aforesaid,  acquit- 
tances, or  any  other  sufficient  discharges,  for  us 
and  in  our  name  to  make,  seal,  and,  deliver,  and, 
generally,  all  and  every  other  act  and  acts,  thing 
and  things,  device  or  devices  in  the  law,  whatso- 
ever, needful  and  necessary  to  be  done  in  and  about 
the  premises,  for  us  and  in  our  name  to  do,  exe- 
cute, and  perform,  as  fully,  largely,  and  amply,  to 
all  intents  and  purposes,  as  we  might  or  could  do, 
if  we  were  then  and  there  personally  present,  or  as 
if  the  matter  required  more  special  authority  than 
is  herein  given,  and  attorneys  one  or  more  under 
him,  for  the  purposes  aforesaid,  to  make  and  sub- 
stitute, and  again  at  pleasure  to  revoke  and  dis- 
pbce;  hereby  ratifying,  allowing,  and  holding  for 
firm,  valid,  and  eflfectual,  all  and  whatsoever  our 
said  attorney  shall  lawfully  do  or  cause  to  be  done 
in  and  abou^  the  premises,   by  virtue  herereof. 
In  witness  whereof,  we   have   hereunto  set  our 
hands  and  seal,  at  Pensacola,  in  West  Florida, 
this  18th  day  of  June,  in  the  year  of  our  Lord 
1806. 

JOHN  FORBES  &  Co. 
Sealed  and  delivered  in  the  presence  of 
T.  B.  Mitchell, 
R.  P.  Johnson.  '^^^ 

On  the  day  of  the  date  hereof,  before  me,  John 
Lyna,  notary  public  for  the  Territory  of  Orleans, 
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dwelling  in  the  city  of  New  Orleans,  duly  quali- 
fied and  commissioned,  personally  appeared  Thos. 
B.  Mitchell,  of  Pensacola,  in  West  B  lorida,  who, 
being  by  roe  duly  sworn  according  to  law,  did 
aolemaly  swear  and  say  that  he  was  present  at  the 
execution  of  the  within  letter  of  attorney ;  and 
that  John  Forbes,  one  of  the  firm  of  John  Forbes 
ft  Co.,  of  Pensacola  aforesaid,  executed  the  same; 
•nd  that  this  appearer,  along  with  R.  P.  Johnson, 
did  then  and  there  sign  their  names  thereto  as 
witnesses.     ;  T.B.MITCHELL. 

In  testimony  whereof,  I  hare  hereunto  set  my 
band,  with  the  said  appearer,  and  have  affixed 
my  seal  of  office,  this  14th  day  of  June,  A.  D. 
1806.  JOHN  LYNA,  Notary  PuUic. 

And  aAerwards,  to  wit:  At  a  superior  court  held 
for  the  Territory  of  Orleans,  at  the  principal,  in 
the  city  of  Orleans,  on  the  1st  day  or  September, 
in  the  year  of  our  Lord  1806: 

On  certificate  of  the  sheriff,  that  the  property 
attached  in  this  case  is  of  a  perishable  nature,  it 
is  "ordered  that  the  same  be  sold,  and  the  pro- 
ceeds thereof  retained  until  the  further  order  of  this 
court."  ',     •     i 

And  afterwards,  to  wit:  At  a  superior  court 
held  for  the  Territory  of  Orleans,  at  the  principal, 
in  the  city  of  Orleans,  on  the  10th  day  ot  Septem- 
ber, in  the  year  of  our  Lord  1806: 


Ordered,  That  Messrs.  Rodriguez  and  De  la  Rua 
be  appointed,  on  behalf  of  the  estate  of  Vidal,  ap- 
praisers of  the  property  attached,  in  conjunction 
with  two  others  to  be  appointed  on  behalf  of  Forbes 
&  Co.,  by  the  sheriff  of  the  county  of  Orleans. 

And  afterwards,  to  wit:  At  a  superior  court 
held  for  the  Territory  of  Orleans,  at  the  principal, 
in  the  city  of  Orleans,  on  the  25th  day  of  Novem- 
ber, in  the  year  of  our  Lord  1806: 

On  the  motion  of  Mr.  Livingston  for  the  plain- 
tiff, with  consent  of  Mr.  Rodriguez,  of  counsel  for 
the  executor  of  N.  M.  Vidal,  it  is  ordered,  "that 
the  moneys  received  by  the  sheriff,  on  the  attach- 
ment in  the  cause,  be  paid  to  the  plaintiff's  attor- 
ney; and,  that  after  deducting  the  costs  and  ex- 
penses attending  the  suit,  as  well  on  the  ^art  of 
the  plaintiff  as  the  defendant,  the  balance  be  remit- 
ted to  the  proper  officer  of  the  Spanish  Govern- 
ment, at  Pensacola,  having  charge  of  the  said  suc- 
cession." 

I  do  hereby  certify,  that  the  foregoing  is  a  true 
copy  of  the  original  record  on  file  in  the  clerk's 
office  of  the  superior  court  for  the  Territory  of 
Orleans. 

In  testimony  whereof,  I  have  hereunto  set  my 
hand,  and  affixed  the  seal  of  my  office,  this  twen- 
ty-fifth day  of  July,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seven. 

J.  W.  SMITH,  Clerk. 
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No.  16. 
George  T.  Jioa$  in  account  tciih  the  estate  of  Nicolas  Mdai. 


To  amount  of  sale  of  pro{)ert7  |  $877  i2| 
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$877   12^ 


1806. 
Dec.  29 


Cash  paid  CristovAl  de  Armas,  by 
order  of  superior  court 

Caah  paid  J.  Rodriguez,  by  order 
of  superior  court,  for  services 
rendered  N.  Vidal  and  bis  es- 
tate   

Cash  paid  £.  LiTingston    • 

Overcharge  on  sales  -         .         . 

Sheriff's  fees,  including  commis- 
sion, advertisements,  and  sto- 
rage, cartage,  Ac.    - 

Balance,  paid  W.  Simpaon,  esq. 


$57  50 


290  00 

200  00 

15  00 


125 

188 


87^ 
75 


$877  13| 


Naw  Oblkaits,  September  J6,  1807. 
I  certify  the  above  account  to  be  just  and  true,  and  that  the  money  paid  J.  Rodriguez  was  in  consequence 
of  an  order  from  the  aaperior  court  directed  to  me,  and  for  services  performed  by  him  as  an  attorney. 

GEORGE  T.  ROSS,  Late  Sheriff. 
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No.  17. 
Account  of  sales  of  Maria  de  VidoTs  property. 


PurchaMr**  names. 


Bowzu 

Joseph  Nicholas 

Edward  Livingston 

Labother 

Michell  Yardell 

Bertoulin 

Michell  YardeU 

Joseph  Nicholaa 

Joseph  Nicholas 

Bertoulin 

Kenu    - 

George  T.  Rom 

Bowzu 

Rodrigaei     - 

Bowzu 

Labfoaer 

Canai  - 

Cenas  - 

Labostru 

Joseph  Nicholas 

Joseph  Nicholaa 

Armiiage 

Jobert  - 

Millaudon 

Morel    - 

De  la  Rua     - 

Bertoulin 

James  Carrick 

Joseph  Nicholas 

Aug.  McCarty 

Dela  Rua    -. 

Kina     - 

Md.  Lamaarian 

George  T.  Rom 

George  1\  Rom 

George  T.  Rom 

Edward  Livingston 

Peruliac 

Bernard  Genoi 

Sauve  - 

Duboarg 

Kalergua 

Kenu    • 

Cenas  • 

Marion 


EzpenaM: 

Cartage  and  crier 
Storage    - 
Advertisements 


Merchandisea. 


1  lot  of  china  .... 
1  pair  of  sweetmeat  pots  . 
3  pairs  of  sweetmeat  pols 

1  set  of  mantel-piece  ornaments 

3  saints   ..... 

2  looking-glaaees  ... 
2  Mints  ..... 
I  pair  of  shades  ... 
1  pair  of  (hades        ... 

1  pair  of  shades        .        .        . 

2  sweetmeat  pots  ... 
1  glaM  tumbler  ... 
1  pair  of  glaM  candlesticks 

1  lot  of  china  -         -        -        - 

1  small  toilet  cMe     .        .        - 

4  tamfolera,  with  covers    - 

6  blueglasMs  .... 
4  lions     ..... 

2  giMS  globes  .... 
2  glaM  globes  .... 
1  glass  globe 


For  what  aold. 


$6  76 

10  00 

21  00 

3  76 


1  large  glaM  globe  -  -  1- 
1  large  glass  globe  .  .  . 
1  large  glass  globe  .  .  . 
1  fountain  .  .  .  . 
1  small  benita  .         .         . 

1  lot  of  glass  table  ware    - 
1   chamber  pot  .         -         . 

1  cylinder  -  .  .  . 
1  pair  of  lanterns  ... 
1  pair  of  lanterna  ... 
3  couomIs  .... 
1  Bonaparte  -  .  .  . 
1  Waiihiaglon  .         .         . 

1  fine  print      .... 

1  bidet  and  syringe  ... 

2  china  urns    .... 

2  spitting  boxes,  and  two  heads 

3  lustres 

1  set  ol  harneM        ... 

1  Mcretary        .... 

2  card  tables  .... 
I  wash  hand  stand    ... 

1  table 

1  Uble 


r 


18  60.. 

17  00 

6  00 

11  00 

10  00 

13  50 

8  00 

8  76 

1  121 

11  00 

20  60 

9  60 

3  00 

2  26 

3  00 

7  00 

20  00 

15  00 

20  00 

13  00 

7  60 

78 

18  60 

Sheriff's  fees:  -.   • 

Service  of  attachment        ..... 

Order  for  sale -         - 

Discount  on  $862  12^ 

Order  for  appraisements,  and  appraisements,  Ac 


Urquhart's  attachment,  sheriff's  fees,  and  expenses    - 


$4  00 
35  00 
20  00 


$2  00 

2  00 
24  60 
10  00 


6 

5 
7 
6 
1 
7 


60 
00 
50 
00 
60 
00 


10  00 

2  60 
14  00 
93  00 

1  60 

93  00 

200  00 

105  00 

10  00 

3  60 
6  36 
5  50 


$863  13^ 


59  00 


803  13i 


38  60 


Carried  forward 


764  62^ 
13  37} 


1761  S6 


3  1 
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No.  17->Continue<]. 


Brought  forward 
Cash  paid  Rodrigaez,  by  order  of  saperior  court        .....    $290  00 

CrictoTtl  de  Armaa ..-.-57  50 

^;  Jamea  Carrick  •        -        -        -        --        -        .        -         15  00 

f  Edward  Livingston  -        -        .        -      l  -        •        -        -        -       200  00 


f  s^vi^  .■■'-     ■> 


•751  26 

•     i 
562  50 


•188  75 


Errors  and  omiasions  excepted  : 


GEO.  T.  ROSS,  Sheriff  of  Orkann  [« 
EDWARD  LIVINGSTON.  !.' 

-  If       -       .     '•    )lL 


Naw  OaiXANB,  March  24,  1807. 

State  of  Louisiana,  City  of  New  Orleans: 

I,  Greenbury  Ridgely  Stringer,  notary  public  in  and  for  the  said  city  of  New  Orleans,  duly  com- 
missioned, do  hereby  certify  that  I  have  this  day  carefully  read  and  compared  the  foregoing  written 
document  with  a  pertain  original  document  purporting  to  be  an  account  of  sales  by  the  late  George 
T.  Ross,  as  sheriff  of  New  Orleans,  dated  March  24,  1807,  recorded  in  my  current  register  for  thif 
year  at  page  350,  under  date  of  this  day ;  and  that  the  foregoing  is  a  true  and  faithful  copy  of  the  said 
original,  recorded  as  aforesaid.  j  I 

In  faith  whereof  I  grant  these  jjresents  under  my  notarial  firm  and  seal,  at  New  Orleans  afore- 
said, this  12th  day  of  September,  in  the  year  one  thousand  eight  hundred  and  twenty-one. 

G.  R.  STRINGER,  Notary  PubHe.      \ 

I,  the  beforenamed  Greenbury  Ridgely  Stringer,  notary  public,  dec,  do  hereby  further  certif]^, 
that  I  was  well  acquainted  with  the  late  George  T.  Ross,  of  this  city,  and  for  some  timesheriff  of  this 
parish;  that  the  handwriting  and  signature  of  the  said  George  T.  Ross  is  well  known  to  me;  that  I 
hare  examined  the  signature  of  "George  T.  Ross,  sheriff  of  Orleans,"  to  the  original  recorded  docu- 
ment, of  which  I  have  certified  the  foregoing  to  be  a  copy;  and  that  I  do  verily  believe  the  said  sig- 
nature to  be  the  handwriting  of  the  said  fate  George  T.  Ross,  deceased. 

In  testimony  whereof  f  grant  these  presents,  under  my  notarial  firm  and  seal,  at  the  city  of  New 
Orleans,  this  12th  day  of  September,  one  thousand  eight  hundred  and  twenty-one. 

G.  R.  STRINGER,  Notary  PtMic,      \ 

r, 
UwiTED  States  of  America,  State  of  Louisiana :  j 

By  Thomas  Rolling  Robertson,  Governor  of  the  State  of  Louisiana: 

These  are  to  certify,  that  G.  R.  Stringer,  Esq.,  whose  name  is  subscribed  to  the  instrument  of 
writing  hereunto  annexed,  was,  at  the  time  of  signing  the  same,  and  is  now,  a  notary  public  in  and 
for  the  city  of  New  Orleans,  duly  qualified  and  commissioned. 

Given  at  New  Orleans,  under  my  hand  and  seal  of  the  State,  this  thirteenth  day  of  September, 
one  thousand  eight  hundred  and  twentv-one,  and  of  the  independence  of  the  United  States  the  forty>- 
sixtb. 

In  the  absence  of  the  Governor:  j 

.  _  P.  DERBIGNY,  Secretary  of  Slate.      ' 

•   ■  -.  -  i 

'      •"  •  •  I  No.  18.  '' 

The  undersized,  auditors  appointed  by  the  supreme  judicial  court  in  the  case  of  the  heirs  of  Nicolas 
Maria Vidal  against  John  Innerarity,  as  by  commission  bearing  date  September  17,  1821,  to  ar- 
range and  settle  the  accounts  of  said  estate,  respectfully  report: 

That,  conceiving  the  end  of  their  appointment  could  only  be  attained  by  a  strict  examination  of 
every  particular  from  the  commencement  of  the  proceedings,  they  have  examined  the  documents 
throughout  with  great  care  and  attention,  and  believe  they  have  obtained  a  correct  knowledge  of 
every  thing  connected  with  the  subject ;  and  believing  a  detailed  statement  would  be  mor«  satisfac- 
tory to  the  court  than  any  other  mode,  they  beg  leave  to  submit  the  following  as  the  result  of  their 
intestigation : 

1?^^  '^^  '^*  decease  of  the  tesUtor,  and  before  a  will  wa;i  known  to  exist,  an  inventory  was  taken 
or  the  effects  in  this  place,  which  were  deposited  in  a  warehouse  belonging  to  John  Forbes  A.  Co.,  and  were 
^^*^  *^^^  ^y  Cristoval  de  Armas,  the  executor.  Upon  a  petition  of  John  Forbes  &  Co.,  in  behalf  of 
tMnsahras  and  others,  De  Armas  was  ordered  to  give  security,  or  relinquish  bis  trust. 
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Armas,  upon  relinquishing  his  control  over  the  property,  submitted  the  following  account,  which  we  find 
correct,  and  to  embrace  every  thing  up  to  the  time  it  was  made. 


^:^'V^r 


Amount  of  sales  of  property  at  auction  •        •        .        .        -        n 

Amount  of  money  found  in  house  -        -        .      '"^  ^  '  J"*  ''»':'     J      :,"  ■•"'..      ^224  ii 
Expended  by  MiUan  Carreraa,  in  whose  hands  it  was  placed,  for  expenaes  of  '^^^^      ^  j, 

funeral,  &c.     --, T     i9i6 

Omission  in  sales:  two  quires  paper      -        •        -        .        .        .        .        J        ."'"',     ^^. 


Paid  for  paper  $2  and  $3  4- 

Crier  and  drummer  at  auction 
■^.       Baker's  bill 

House  rent 

McVoy,  house  carpenter,  by  order  • 

Father  Coleman     -        •        .        .        . 

Francisco  Joute,  for  corn        ... 

Jose  de  Clouet,  for  wood         ... 

Doctor  Herrieda,  assessor         ... 

Taylor,  for  articlea  at  funeral  ... 

For  hauling  two  loads     .... 

Verification  of  will  .... 

Commissions,  5  per  cent,  on  account  received 


i.r=«. 


21  0 

r>  0 

33  2^ 

101   1 

\^v  ia^    30  0 

50  0 

225  0 

19  0 

3  3 

6 

19  4 

.     367  2J   . 


$7,3ia  1 


I  s 

$7,346  7i 


U- 


913  ft 


Due  from  Caaa  Luenga,  for  goods  at  *ale 
Due  from  La  Pena         ..... 

Due  from  J.  Doneaud 

Due  from  Vincent  Folch        .... 

John  Forbes  6c  Co'a  due  bill,  vis  : 
Bought  by  them  at  aale  ..... 
Bought  by  Carrera,  aasumed  by  them 
Bought  by  Arroyo  .--... 

Bought  by  Calderon 

Paid  by  De  Armas  to  La  Pena,  presumed  included 


$292 
85 
69 
77 

$319 

670 

507 

159 

10 


0 
7 
2 
0  i. 

3 
0 

3i 

1 

0 


Amount  deposited  in  money 


Retained  by  De  Armas,  under  aanction  of  the  tribunal 
Amount  retained  by  tribunal  from  depositee     • 
First  taxation  of  costs      -._... 
8econd  taxation  of  costs  •         ..... 

Paid  La  Pena 

Due  by  him,  per  Armas's  account  .... 
Paid  him  by  Armas,  and  included  in  Forbes's  note  . 


•1  i-f' 


' '      ■■■  ■-  ^  ^ 

$1,665  ^ 

4,166  0 


S6,434  H 


$85  7 
10  0 


$97  0 


Paid  J.  Doneaud     .... 
Due  by  him,  per  Armas's  account    ^ 


95  7 

150  0 
69  2 

J" 


$913  3 
187  2 

i  1 


$6,375  7i 

78  8 
1,100  0 


80  6 


Due  tribunal  for  costs 


Ti 


«-*^  A,A- 


i^.j; 


In  the  hands  of  John  Forbes  &  Co.,  received  from  the  royal  treasury,  14th  March,  1807  . 

In  the  hands  of  John  Forbes  &,  Co.,  amount  their  due  bill  for  purchases  of  effects  at  auction, 

and  debts  assumed  by  them,  deducting  $10  for  La  Pena  .... 
In  the  hands  of  John  Fori>es  &  Co.,  amount  sales  three  negroes        .       $1,200  0 
Paid  Miilan  Carrera  by  order  of  tribunal,  he  to  refund  should  the 

estate  prove  insolvent       -        •:        -..        .        .        .  goo  0 

Paid  Miilan  Carrera,  proceeds  of  salea  of  land  at  Baton  Rouge        .  .        .     "" 
Due  from  Casa  Luengo  •->......  $292  0 

Due  from  Cristoval  de  Armas        .......  78  3 

In  office  of  the  secretary,  amount  due  from  Vincent  Folch        .        -  77  0 


1,182  4 

82  4 

$3,066  4 


1,655  ^ 


>i!  iid 


ft.    t£f  4^'49p 


447  0 
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Ib  order  to  ucerUin  the  proportion  due  to  each  creditor,  it  is  necesurj  to  add  the  amoant  paid 
Carrera  a«  aboTe,  he  being  obliged  to  come  in  the  aame  as  the  others        .... 

Making  the  groM  assets  of  the  estate,  at  the  time  the  former  judicial  account  was  formed 
From  this  sum  of  $10,499  and  five-eighths  must  be  deducted  : 

Balance  due  the  tribunal        -        - $82  2 

Charge  for  making  out  the  accounts  by  Da  Leyva    •....-  24  60 

Basenred  for  future  costs        -        • 70  7 


600  0 


$10,499  6 


From  this  deduct  amount  of  mortgage  to  Arroyo    ......... 

J- 

•  To  be  apportioned  to  creditors 

Staitment  of  tUmandt  against  the  estate,  and  dividends  agreeably  to  the  above. 


S98  1 

10,101  4 
4,000  0 

$6,101  4 

John  Forbes  dc  Go. 
Millan  Carrera 
Miguel  Eslava 
Joan  Lacoste 
Manuel  Garcia 
Terencio  Le  Blanc 
Juan  B.  Nicolet 
CristoTal  de  Armas 
Eitphrosyne  Hisnard 


$3,361 

538 

500 

44 

36 

242 

600 

138 

1,590 


4 

0 

0 

1 

0 

0 

0 

6i 

0 


$7,054  6§ 


dividend 

do. 

do. 
'    do. 

do. 

do. 

do. 

do. 

do. 


Deficit 


$2,907  "Z 
465  2^ 
432 
38 
31 


0 
0 
3 


209  2^ 


618 

121 

1,379 


$6,101   6 
953  0^ 


The  abore  statements  correspond  with  the  judicial  account  formed  in  1810,  which  is  correct  in 
erery  respect ;  and,  although  by  it  the  estate  appears  insolvent  it  is  evident  that  it  would  not  have 
been  so  had  it  not  been  burdened  with  so  great  an  amount  of  costs,  which,  including  the  charge  for 
the  account  and  the  $70  reserved,  amount  to  $1,315  5 ;  but  even  with  the  addition  of  the  proceeds 
of  the  property  in  New  Orleans,  there  was  not  sufficient  to  discharge  the  mortgage  without  the  sale 

of  the  lands. 

Ii 
The  amount  of  funds  in  the  hands  of  Mr.  John  Innerarity,  as  the  representative  of  John  Forbes 

dc  Co.,  at  the  formation  of  the  account  in  1810,  per  statement  on  page  3  of  this  report        •      $9,552  2 

Amount  of  Arroyo's  mortgage $4,000  0  i 

Amount  of  dividend  on  their  claim,  per  statement  page  4        •        -        •        -  2,907  2 

6,907  % 


Paid  Sousa  and  others  acting  under  the  authority  of  the  tribi}nal 
Dividend  to  Juan  B.  Nicolet    - 
Leaa,  due  from  Casa  Luengo  - 


De  Leyva's  charge  for  account 
Balance  due  the  tribunal 
Baservation  for  costs 


•-.' 


Leas  y.  Folch's  account $77  0 

Amount  overpaid  Carrera  in  |500 34  6^ 

Paid  Euphrosyne  Hisnard,  in '^  of  her  dividend    -        .        -        . 


^n^^ 


'-il 


$518  4 
292  0 

• 

226  4 

246  0 
82  2 
TO  0 

397  2 
111  5^ 

285  4} 
1,379  0 

$2,645  0 


Juan  La  Coete  and  Manuel  Garcia,  whose  dividends  together  amount  to  $69  3,  were  paid, 
Mr.  Innerarity  represenU,  from  the  $70  reserved  for  future  costs  by  the  tribunal. 

Cristoval  de  Armas  was  entitled  to  receive  a  dividend  of  $121,  less  $78  3,  retained   by 
him  for  his  account  on  2d  page  of  this  report,  leaving  $42  5,  but  received  $57  50  in  New 
Orleans  ;  of  course  he  was  not  entitled  to  this. 
Amount  of  dividend  to  Miguel  Eslava  charged  as  paid  by  John  Forbes  dc  Co's  house  in  Mobile 

bat  no  receipt  produced  •-•---•.....I 

Amount  in  hands  of  John  Innerarity      •--•>•..... 


1,891  0^ 
753  7^ 


432  0 


331  7i 
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Amount  of  dividend  to  Terencio  Le  Blanc,  asserted  to  have  been  paid  by  Mr  Simpson,  partner 
of  John  Porbec  &  Co.,  at  New  Orleans,  not  charged  in  Mr.  Innerarity 's  book,  and  no  re- 
-r.      ceipt  produced         -        -        -        -        -     •  •        •        •*  '  j  *;•  .»  ■#«  ^tt*.*  »»  *»**    .    *<v  ;*    $209  9^ 

Leaving  unexpended  of  the  $2,646,  being  amount  of  dividends  to  Cristoval  de  Armas,  Manael 

Garcia,  and  Juan  La  Coste,  which  were  paid  from  other  funds,  as  atated  in  last  page  ■■'.'^a  >.tf-    113  5 
The  property  attached  in  New  Orleans  was  sold,  per  sheriff's  account,  submit-  t'.^    « 

ted  to  the  auditors  by  Mr.  Innerarity,  for   -         - $877  13^      -i^     / 

Paid  Cristoval  de  Armas,  by  order  o(  the  court  ....         $67  50 

Paid  J.  Rodriguez,   by  order  of  the   court,  for  services  in   behalf  of         -..  .,^.       •  >     ■■■h-ii  I 

estate,  which  should  be  allowed,  as  he  is  recognised  by  Armas  in       '  " 

his  account 290  00 

Paid  E.  Livingston,  Forbes*s  attorney 200  00 

Paid  sheriff's  fees,  Ac 125  87§  "^ 

Deducted  for  errors  in  sales     ........  16  00 

688  37i 

'  *^  188  6 

To  this  add  the  amount  deducted  from  sales  as  paid  Mr.  Livingston,  which  appears  to  be  bis      ■H'^*^-' 

charge  for  suing  out  the  attachment,  and  cannot  be  considered  a  charge  against  the  estate  SCO  0 

it.s  .«M,i  (t'*'  fc'  ■  ■'-*•■'■'  *:f'^'-.      601  S 

Making  five  hundred  and  one  dollars  and  three-eighths,  which  the  auditors  unanimously 

find  existing  at  this  time  in  the  bands  of  Mr.  John  Innerarity  in  his  character  of  depositary, 

should  the  payments  said  to  have  been  made  to  Eslava  and  Le  Blanc  be  recognised  as  correct 

by  the  court. 

But  should  the  court  determine  the  said  payments  to  EsUiva  and  Le  Blanc  to  be  illegal,  or 

not  properly  substantiated,  their  accounts  must  be  added -  641  3| 

$1,143  6f 

No  charge  is  made  in  the  account  submitted  by  John  Innerarity  of  five  dollars  and  three-eighths 
paid  for  copy  of  record  in  respect  to  the  property  in  New  Orleans,  which  should  be  cred- 
ited, and  will  reduce  the  amount  absolutely  slated  against  him  to       -         -         -         -         -  $496.  0 

And  the  provisional  amount  to - $1,137  3^ 

Annexed  to  this  report  is  a  statement  of  the  account,  marked  No.  1,  in  the  form  of  an  account  cur- 
rent, showing  the  same  balance  of  four  hundred  and  ninety-six  dollars.  Also,  the  acconnt  submitted 
by  Mr.  John  Innerarity,  which  is  an  exact  copy  from  the  books  of  the  house,  marked  No.  2,  stating 
a  balance  against  the  estate,  without  includine  the  payment  said  to  have  been  made  to  Le  Blanc  ot 
$677  5^.  This  difference  arises  from  the  wliole  debt  against  Vidal  at  the  time  of  his  decease  re- 
maining charged  as  a  matter  of  course;  and  the  omission  to  credit  the  $670  assumed  by  them  for 
Carrera,  which  it  appears  they  have  not  recovered,  together  with  $100  short  credited  for  sale  of  ne- 
groes, less  some  small  items  already  credited  Ye^tate  by  Armas,  and  for  which  they  no  doubt  ac- 
counted with  him:  all  which  will  plainly  appear  by  reference  to  statement  marked  No.  3,  which, 
assuming  the  balance  of  $677  5^  as  a  basis,  and  charging,  in  addition  to  the  foregoing  items,  the 
$200  paid  E.  Livingston  in  New  Orleans,  and  the  difference  between  the  actual  demand  of  Forbes  dt 
Co.  and  the  dividend  assigned  them,  produce  the  same  balance  in  favor  of  the  estate — four  hundred 
and  ninety-six  dollars. 

Although  this  sum  exists  in  the  hands  of  Mr.  Innerarity,  in  favor  of  the  estate,  he  is  entitled  to 
receive  a  proportion  towards  the  payment  of  four  hundred  and  fifty-four  dollars  and  a  quarter,  the  dif- 
ference between  the  actual  amount  due  the  house  of  John  Forbes  &.  Co.,  and  the  dividend  assigned 
them ;  and,  in  case  the  payments  to  Eslava  and  Le  Blanc  are  not  allowed  him,  then  to  retain  the  fuU 
sum  of  $454  25 ;  as  the  amount,  in  that  case,  would  be  sufficient  to  pay  the  other  creditors  in  foil. 

All  which  is  respectfully  submitted  to  the  court. 

F.  H.  NISBET, 
:  i.  ...  W.  DAVIDSON, 
.      .VI  ?.  .  JUAN  DE  LA  RUA. 
.-     Pensacola,  Oc<o6er  6,  1821. 

Test :  EDWARD  A.  RUTLEDGE,  Sec'ry  to  the  Board, 

Remarks  of  Mr.  Juan  De  la  Run,  one  of  tJie  Auditors. 

El  abaxo  firmado,  uno  de  los  auditores,  en  las  diligencias  de  los  herederos  de  Nicolas  Ma.  Vidal 
contra  Juan  Innerarity,  respetuosamente  expone :  ^ue  no  obstante  de  que  ha  firmado  el  infonne 
hec  ho,  y  que  aparece  en  lo  antecedente,  difiere  con  los  otros  dos  auditores  en  lo  siguiente.  En  1°  lugar, 
en  quanto  &  los  creditos  de  Miguel  Eslava  y  Terencio  Le  Blanc,  los  que  halla  &  su  juicio  plenamente 
reconocidos,  fundandose  en  lo  que  aparece  en  la  3a  pieza,  de  f.  88,  hta.  90,  f.  13^,  f.  140,  f.  147,  hta. 
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152,  y  de  f.  153,  bta.  U  154,  todo  de  la  misma  pieza,  maudaDdo  por  el  ultimo  decreto,  que  la  distribu- 
tion se  hiciese.  Ed  2°  lugar,  que  coosidera  bien  probado  el  pago  becbo  k  E5la7a  por  coostar  de  los 
libios  de  coroercio  de  la  casa  de  los  Seflores  Forb^  y  Ca.,  no  ballando  prueba  de  que  s«  balla  Terifi- 
£ado  el  de  la  quota  de  Terencio  Le  Blanc.  Que  discierne  6  descordo  con  los  otros  dos  auditores  en  el 
carffo  que  se  bare  de  los  doscientos  pesos  pagado^  k  Livingston,  segure  aparece  en  la  cuentadel  sberiff 
de  u  Nueva  Orleans,  pues  considera  que  arguellos  justos  dros  que  deban  pagmrsele  deben  abonarsele 
por  cuenta  de  la  sucesion,  ignorando  quales  deban  ser  y  por  eonsiguiente  qual  deban  ser  el  cargo  6 
abona  contra  uno  y  k  favor  del  otro:  rayado,  discierne  en  rale. 

JN.  DE  LA  RUA 

A  true  copy  from  the  original  file  in  my  office. 

JOHN  COPPINGER  CONNOR, 
Clerk  of  the  ExectUivt  Court^  West  Floriifa. 


»~ 


•iii 


•  No.  1. 

John  Forbes  4"  Co.  as  depositaries  of  the  estate  of  Nicolas  Maria  Vidal. 

■^  '^  D«, 

To  amount  received  from  the  Royal  Treasurj,  March  14.  1807 

To  amount  goods  bought  by  them,  and  debts  aMumed $1,665  6^ 

JDaduct  either  an  error  in  addition,  or  $10  paid  La  Pena  by  Armas,  and  deducted 

from  bia  claim  when  paid  by  tribunal     -        -        • 100 


To  amount  sales  three  negroes  at  auction,  in  Pcnsacola 
Deduct  paid  Carrera  out  of  this  sum,  by  order  tribunal 

To  amount  sales  of  lands  at  Baton  Rouge,  received  by  them 


$1,300  0 
600  0 


T«  balance  remaining  unexpended       ....... 

To  net  proceeds,  per  sheriff^  account  of  property  sold  at  New  Orleans  - 
To  this  sum  paid  from  oaid  sales  to  £.  Livingston,  Forbes  dc  Co. 'a  attorney 


Ca. 

By  amount  of  mortgage  to  Don  Francisco  G.  Arroyo 

vf  dmdend  d«e  them  per  former  judicial  account        ........ 

^  dividend  paid  Joan  B.  Nicolet $518  4 

•Deduct  azBoant  Caaa  Lucnga'a  account 392  o 

Jty  ainount  paid  for  making  out  accounte 

By  amount  balance  due  tribunal  >•....... 

By  amount  reserved  for  costs       ,^, , 


1  -•> .  > 


245  0 
82  2 
70  0 


Less  Viooent  Folch's  account  paid  into  secretary's  office 
Less  overpaid  by  order  of  tribunal  to  Carrera 


$77  0 
34  5^ 


397  2 


111  5^ 


By  amount  paid  Euphro«yne  Hisnard,  in  full,  her  dividend    - 
By  dividend  charged  as  paid  to  Miguel  Eslava  at  Mobile 
By  dividend  said  to  be  paid  at  New  Orleans  to  Terencio  Le  Blanc 
By  balance  carried  down 


By  balance  leaiainiag  in  hands  of  John  Innerarity,  as  depositary 
Deduct  paid  for  copy  of  records  at  New  Orleans  - 


.,»..  .-> 


P«»iicoLA,  October  6,  1821. 


M   ■ 


<,'?. 


■'.    «>^i..:  J 


■t!y    ■■ 


$3,066  5 


1,655  6^ 

700  0 
4,139  6^ 

$9,552  2 

$112  5 
188  6 
200  0 

$501  3 


1,000  0 
1,907  2 


236  4 


285  4^ 
1,379  0 
432  0 
209  2^ 
112  5 


$9,552  3 

$501  3 
5  3 

$496  0 

•».!' 


. 
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1806,  June 

4 

*■    «  /  '  V 


.  No.2.  ..,.•.. 

.     ..i^V.  i        ^«'«'«  of  Don  Nicolas  Maria  Vidal,  Auditor  of  War.   >  ;t?.a 

Da. 
7.     To  amount  of  his  note  of  hand  to  our  partner,  Mr.  James  Innerarity,  for        "■ 
' —         cash  lent  him    ----.,        i       ;^»Mi  •^^i»  if^l..'.'?,'^  ■.?  i^  .  a 

'  "•  '•  To  sundries  supplied  him  from  the  store,  as  per  account  presented  to  the    -^ 

Governor ^rq  a 

11.     To  amount  paid  for  thirty-three  trips  of  a  cart  with  bis  effects  •  **'^  ' -^  J!^^»&         a  • 

150  5 


$3,000  0 


June 

June       20.     To  amount  paid  Governor's  order  for  expenses  ot' funeral .... 

Auguat  15.    To  amount  paid  MitUn  Carreras,  per  Mr.  Forbes's  order,  as  per  judicial  pro- 
ceedings -------..... 

1807,  Auguat    7.     To  amount  paid  by  W.  Simpson,  of  New  Orleans,  for  copv  of  record  in 
,  •uit  against  bis  propertv  in  New  Orleans  -        •     '   - 

Dec  r      10.     To  amount  paid  Don  Francisco  G.  de  Arroyo,  for  this  sum  ordered  to  be 
^  P»»<^  *»"»  by  court  out  of  the  moneys  belonging  to  the  estate  deposited 

in  our  hands,  being  amount  of  his  mortgage  on  the  lands  at  Baton 

Rouge 

1810,  Nov'r.  To  amount  paid  to  the  tribunal,  the  following  :  Don  Juan  Nicolet'J  divi' 

dend,   $220  4  ;  former  judicial  cosU,    $88  2 ;  this  sum    assigned  to 
Mi   i    .       Don  Francisco  Leyva  in   forming  the  accounU  of  the  esUte,  $245 ; 

final  judicial  costs,  $70 $623  6 

4.    To  amount  paid  Euphrosyne  Hisnard,  in  part  chan  againat  the 

estate,  for  $1,594,  as  per  receipt  in  chest    -         .         .         -        1,100  0 
-  <  t-  ' 

Lesa  this  sum  to  be  paid  at  the  secretary's  office 
Less  this  sum  to  be  paid  by  Carreras 


y^ 


35  1^ 
5  3 

4,000  0 


#^. 


Nov'f 


Dec'i 


1,733  8 

$77  0 

34  5^ 

111  5i 

11.     To  amount  paid  Euphrosyne  to  complete  the  aum  of  #1,739,  being  the 
amount  of  the  final  dividend  assigned  to  her  by  tribunal,  for  amount  of 

her  claim  against  said  estate 

To  amount  paid  Don  Miguel  Eslava  by  our  house  at  Mobile,  being  amount 
of  dividend  apportioned  to  him  on  said  estate 


1,612  Oi 

.     279  0 

4.')2  0 


.'1 


To  balance     .        .        . 


1806,  June 
bt 


Cb. 


^1'^. 


•;  ♦> 


{ 


9.     By  cash  received  of  the  de^Kiaitary,  Mr.  Forbes        -  ' 

July  8.     By  cash  received  of  Carreras  for  an  aseaoria 

August  29.     By  eundry  books  purchased  at  the  aucUon  of  his  effecU  -         .         .        . 
By  sundries  purchased  at  the  vendue,  of  which  we   have  assumed  the 
payment     -.-.. 

-.;.>!<       ^"3  pickles  and  brandy  fruita,  $16  2;  one  bidet,  $5  2;  one  silver  sugar 
'  dish,  $162-         .         .         .         .         .         .         .         _         _ 

By  two  plated  breadbaskets,   $15  4;  two  boxes  wine,  $13  2*;  oni  ma- 
hogany escrutoire  and  bookcase,  $132    •  .s.    --^     •^,-<t^--  »*•:  yx**:     *n 
""  -  By  thirty-two  volooiea  of  books      -         .         .      r.^i  -;'tik,i ".'.'.        - 

By  one  doctor's  cap  purchased  at  vendue         -        »•",,'      .        .        " 

1807,  March    14.     By  cash  received  of  Mr.  Forbes  as  a  depoeite 

Jaoe  30.  By  amount  recovered  by  W.  Simp«)n,  of  the  aheriflf  in  New  Orloana  on 
thia  account,  as  per  account  returned  for  explanation,  (see  our  letter 
book,  September  16,  1807,)        -         -         .         .         .         . 

26.     By  two  negro  wenches.  Maria  and  Joana,  bought  by  Manuel  Alvirez  of 
the  estate ,  ' 

8.     By  amount  received  of  Andrew  Monton,  for  lands  sold  at  Baton  Houee      - 
By  balance    - •        .        .        . 


Oct'r 
1819,  Nov'r 


^C 


'.!. 


J 


'i'-'-^ 


i\A  I 


•v^if. 


Compared  with  the  books  of  ibe  bouse,  and  found  to  agree. 


\}r 


•pT. 


$206  2i 
18  0 
276  1 

'■•  ^'479  6 

V     87  6 

150  ^ 

^         50  0 

1  4 

3,066  6 

M  188  6 

600  0 
4,129  6^ 
,^677  5i 

$9.883  0 

F.  n.  N. 


V  r,jii 


>>;  ;,«'*•/ 1 


m  'iM  »oi  -i:,,. 
'5 


;2     ^i 


•■f- 
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'  No.  3. 

John  Forbes  and  Co.  in  account  with  the  estate  of  Nicolas  Maria  Vidal.  i 

\  DXBTOB.  .    L... 

•     ^     .  "I  -      ■ .    ■     .  •,."•...  ■  M 

To  OTercharged  accoant  due  them      - $3,360  4 

Dividend  allowed '       ^^^"^  ^        ^       . 

Amount  due  by  Carrera,  aaaumed  by  them,  not  credited -        -  670  0 

Short  credit  on  sale  of  negroes,  vi»;  •  ■ 

Amount  of  that  sale  -         -         -         4. ^^'SS  S 

Amount  paid  Carrera °""  ** 

■  /:    '•If'., 

700  0 

Sum  credited  -        -        -        -        ...        -        -        •         -         600  0 

100  0 

Sum  received  by  E.  Livingaton,  for  adc  of  effecU  at  New  Orleans       - 200  0 


J' 


V 


$1,423  2 


Cbkditob. 


By  balances  stated  against  the  estate,  per  account  rendered 
By  this  sum,  already  to  credit  of  the  estate  in  ArroaaV  account 
Fees  charged  against  this  amount: 

Hauling  goods 

Funeral  expenses 

Paid  Carrera      .         -         - 


$8  3 
150  5 
35  1} 


$224  2| 


194  0^ 


$677  3^ 


By  this  sum  paid  La  Pena  .        -        .        .        - 

Dividend  said  to  have  been  paid  to  Terence  Le  Blanc 
Balance,  same  as  report     «■ 


30  3 
10  2 
209  2i 
496  0 


]> 


$1,423  2 


PiHSACOLA,  October  6,  1821.  j 

-  No.  19.         ! 

Plea  of  John  Innerarity. 

Innerarity  t8.  Mercedes  Vidalj. 

The  said  defendant  respectfully  represents,  that, 
by  a  decree  of  your  Excellency,  dated  the  17th 
ultiaio,  (September,)  he  was  allowed  twenty  days 
to  furnish  proofs  in  the  said  suit,  which  term  does 
not  expire  until  to-morrow,  (Sunday,  the  7th  Oc- 
tober ;)  and,  as  he  hourly  anxiously  expects  to 
receive  material  evidence  from  New  Orleans,  he 
throws  himself  on  the  justice  of  your  Excellency, 
not  to  debar  him  from  receiving  the  full  measure 
of  the  time  granted  him ;  praying  your  Excellency 
to  take  into  consideration  the  immense  expense 
and  trouble  to  which  he  has  already  been  put  in 
defending  this  suit.  On  Monday,  the  8th,  the  de- 
fendant will,  Deo  volente,  be  ready  to  receive  the 
traslado  of  the  report  of  the  auditors  appointed  by 
your  Excellency's  proclamation ;  and  humbly 
craves  that  this  plea  may  be  admitted. 

JOHN  INNERARITY. 

A  true  copy  from  the  original  on  file  in  my 
office. 

^  JOHN  C.  CONNOR, 

Clerk  of  Executive  Court,  W.  F. 


Innbrarity  vs.  Mercedes  Vida 

Plea. 

The  said  defendant  respectful 
this  honorable  tribunal,  that,  previous  to  the  ces- 


ly  represents  to 


sion  of  these  provinces,  in  all  cases  in  which  he 
was  or  migbt  be  concerned,  he  had  a  right  of  ap- 
peal ;  and  he  humbly  hopes  that  this  honorable 
court  will  not  now  deprive  him  of  so  sacred  a 
right,  by  causing  him  now  to  appear  and  abide 
by  the  decision  of  the  supreme  court,  en  dernier 
resort,  without  his  having  been  previously  heard 
in  a  court  of  the  first  instance,  agreeably  to  the 
Spanish  laws,  of  which  he  claims  the  benefit 
under  bis  Excellency's  guardianship;  humbly 
craving  that  this  plea  may  be  admitted. 

JOHN  INNERARITY. 

A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  COPPINGER  CONNOR, 
Clerk  of  the  Exeniiitt  Court,  West  Florida. 

'  No.  20. 

Petition  of  John  Innerarity,  tcith  reference  to  lavs. 

Pensacola,  October  6,  1821. 

May  it  please  your  Excellency  :  John  Innerar- 
itv,  defendant  in  the  suit  brougnt  against  him  by 
Mercedes  Vidal,  respectfully  represents  :  That  he 
was  this  day,  at  twelve  o'clock,  notified  to  appear 
before  your  Excellency  at  five  this  afternoon,  in 
order  to  hear  the  report  of  the  auditors  appointed 
by  your  Excellency  to  investigate  the  accounts  of 
the  estate  of  Don  Nicolas  Maria  Vidal.  Placing 
the  most  sacred  reliance  on  the  guaranty  con- 
tained in  your  Excellency's  proclamation  when 
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these  provinces  came  under  your  aegis,  he  humbly 
hopes  that  your  Excellency  will  condescend  to 
give  him  a  traslado  of  the  said  report,  agreeably 
to  the  Spanish  laws,  of  which  he  annexes  to  this 
petition  such  authorities  as  are  analogous,  and  as 
the  short  space  of  lime  allowed  would  permit  him 
to  translate.  He  trusts  that  all  the  benefits  there- 
in set  forth  mav  be  extended  to  him  ;  and,  as  he 
has  already  suli'ered  great  expense,  loss,  and  trou- 
ble, from  the  estate  of  Vidal  and  this  suit,  he 
humbly  hopes  that  your  Excellency  will  show 
towards  him  all  the  indulgence  which  the  merits 
of  the  case  may  authorize.  He  fervently  trusts 
that  this  appeal  to  the  justice  and  impartiality  of 
your  Excellency  will  lie  graciously  received. 

JOHN  INNERARITY. 

A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  COPPINGER  CONNOR, 
Clerk  of  the  Executive  Cowrt^  West  Florida. 

TVamlations  referred  to  in  the  above  petitum. 
Colon,  torn.  i.  p.  323. 

As  soon  as  the  auditors  shall  have  signed  their 
report,  it  is  to  be  delivered  to  the  secretary,  (escri- 
hano,)  who  consecutively  certifies  its  delivery  by 
the  auditors,  and  that  it  is  the  adjustment  made 
by  them  of  the  assets  or  property  of  the  deceased ; 
which  certificate  is  equivalent  to  the  intervention 
of  the  secretary  at  its  formation. 

This  certificate  being  subscribed,  it  is  to  be  an- 
nexed to  the  records  in  continuity,  and  the  judge 
consecutively  orders  a  transfer  (traslado)  to  be 
given  to  the  parties  interested,  for  the  term  of 
three  days,  in  order  that  they  may  make  such  al- 
legations as  they  may  deem  expedient,  under  pain 
that,  after  the  expiration  of  the  said  term,  the  report 
may  be  approved  of,  as  far  as  conformable  to  law ; 
and,  after  such  expiration  of  the  term  of  three 
days,  which  is  to  be  given  to  each  party  interested, 
in  order  that  they  may  avail  themselves  of  the 
privilege  granted  to  them,  in  case  they  make  no 
allegation,  or  express  their  conformity,  the  judge 
proceeds  to  decree. 

A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  C.  CONNER, 

Clerk  of  Executive  CouH  W.  F. 

Curia  Fclipica,  page  402,  arts.  40,  41,  45. 

Article  40.  When  the  accounts  are  made  up, 
they  must  be  presented  to  the  judge,  who  is  to 
order  a  transfer  (tranlado)  of  them  to  be  given  to 
the  parties  for  their  cognizance^  in  order  that  they 
may  see  and  examine  them  within  a  certain  and 
definite  time,  which  he  must  signify  to  them;  and 
after  they  are  notified  thereof,  if  they  do  not  com- 
ply within  the  said  term,  after  the  expiration 
thereof  the  judge  may  approve  and  confirm  them. 

41.  After  the  accounts  are  examined,  within  the 
term  of  examination,  a  transfer  or  sight  is  given 
to  the  parties,  in  order  that,  with  a  due  knowledge 
of  every  thing  relative  to  the  case,  they  may  fol- 
low up  the  proceedings  in  the  ordinary  court*  until 
their  conclusion.     And  it  is  to  be  observed,  that 


the  examinant  or  claimant  of  any  losses  on  the 
face  of  the  accounts,  or  what  may  be  connected 
therewith,  who  is  silent  as  to  the  other  items,  is  to 
be  held  as  having  assented  to  the  said  items  against 
which  he  has  taken  no  exception,  agreeably  to  the 
decision  of  Geneva  and  Escobas,  who  affirm  that 
such  is  the  rule. 

45.  After  the  accounts  are  reported  on, and  pre- 
sented finally,  the  parties  cannot  reiterate  the  pro- 
ceedings, or  retract,  unless  they  contain  an  error, 
and  then  only  relative  to  that  error,  and  nothing 
further. 

'    '    JOHN  C.  CONNOR, 

Clerk  of  Executive  Court,  W.  F. 

No.  21.     ' 
Exceptions  to  the  report  of  the  Auditors, 

Innerarity,  vs.  Mercedes  Vidal. 

Pensacola,  October  Q,  1821. 

John  Innerarity,  defendant  in  this  suity  respect- 
fully represents  :  That,  inasmuch  as  the  auditors 
appointed  by  your  Excellency  to  investigate  the 
accounts  of  the  estate  of  Don  Nicolas  M.  Vidal, 
as  contained  in  the  Spanish  records,  and  the  books 
and  documents  in  possession  of  this  defendant, 
have  dii-agreed  among  themselves  in  their  report, 
he  prays  that  your  Excellency  will  order  and  pro- 
ceed therein  agreeably  to  the  Spanish  laws,  of 
which  he  annexes  a  translation  (marked  A.)  of  the 
most  orthodox  quotations  therefrom,  as  are  appli- 
cable, and  the  rule  of  action  in  similar  cases; 
begging  and  claiming  always  the  undeniable  priv- 
ilege of  the  traslado,  as  laid  down  in  the  authori- 
ties in  question,  in  order  that  he  may  furnish  the 
umpire,  or  texer  en  discordia,  (whether  named  by 
your  Excellency  or  elected  by  the  said  auditors,) 
with  such  further  proofs  and  illustrations  as  he 
may  deem  necessary.  All  which  is  strictly  con- 
formable to  law,  €t  in  verbis  legis  uon  tU  recedendum. 

He  therefore  invokes  your  Excellency  as  the 
guardian  of  the  laws  in  your  executive  capacity. 

JOHN  INNERARITY. 

A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  COPPINGER  CONNOR, 
Clerk  of  the  Executive  Court,  West  Florida. 

A.  ^     I 

Translations  referred  to  in  the  above  petition. 
Curia  Felipica,  page  401,  art.  36. 

If  there  shall  be  any  disagreement  between  the 
auditors,  the  judge  shall  name  an  umpire,  who 
must  give  his  opinion  only  as  relates  to  the  mat- 
ter wherein  they  do  not  agree.  And  the  parties 
concerned  must  be  duly  notified  of  the  nomina- 
tion, in  order  that  they  may  lay  before  him  such 
information  as  they  may  deem  necessary.  And, 
although  both  parties  should  concur  and  be  satis- 
fied with  the  nomination  for  settling  the  differ- 
ence and  contrariety  between  the  auditors,  he 
{el  texer  en  discordia)  ought  to  confine  himself  to 
the  opinion  of  one  or  the  other  auditor,  without 
making  any  deviation  therefrom.  But  if  he  should 
be  appointed  by  the  judge,  he  may  deviate  from 
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■I  ^ 


the  opinion  of  either,  because  it  is  his  duty  to 
make  his  report  agreeably  to  law. 

The  costs  to  the  auditors  and  umpire  must  be 
paid  equally  by  both  parties,  as  well  by  the  one  as 
by  the  other ;  and  the  judge  is  to  tax  what  he 
thinks  reasonable. 

Febrero,  page  142,  art.  34,  torn.  4. 

If  it  should  appear  that  the  contadors  appointed 
do  not  agree  in  opinion,  they  can,  according  to 
law,  be  compelled  to  elect  an  umpire.  Although 
there  is  no  doubt  of  this,  it  has  been  thought 
proper,  and  it  is  the  practice  of  the  courts,  for  the 
judge  to  name  one  ofl&cially,  in  order  to  avoid 
the  disputes  which  miglil  accrue  between  them  as 
to  the  election.  And  although  two  of  the  three 
should  agree,  yet  the  traslado,  or  transfer  of  the 
proceedings  to  the  parties  concerned,  must  not  be 
omitted,  in  order  that  they  may  either  consent  or 
set  forth  their  wrongs ;  and  they  must  be  heard  in 
the  ordinary  courts,  because  the  judge  cannot  pro- 
ceed to  pronounce  summarily  until  the  formalities 
of  the  law  be  complied  with  ;  because  the  parties 
must  be  heard  fully  ;  the  proofs  wnich  they  may 
produce  must  be  weighed,  in  order  to  ascertain 
whether  the  wrongs  on  the  grounds  which  they 
allege  have  any  existence  in  reality.  The  judge 
can  then  pronounce  sentence,  from  which  an  ap- 
peal may  be  taken  within  five  davs. 

A  true  copy  from  the  original  on  file  in  my 

office. 

JOHN  COPPINGER  CONNOR, 

Clerk  of  the  EjeectUm  t'yurf,  H'est  Florida. 

No.  22. 
Plea  of  Jolin  lunerarttg. 
f.^  Pensxcola,  Monoay,  Oct.  8,  1821. 

May  it  please  your  Excellency :  John  Innerar- 
ity,  defendant  in  the  suit  instituted  against  him 
by  Mercedes  Vidal,  begs  leave  most  respectfully 
to  state,  that  the  twenty  days  granted  to  said 
defendant  for  furnishing  proofs  to  the  auditors 
appointed  by  your  Excellency  expire  to-day, 
and  the  term  of  traslado,  or  transfer  of  the  pro- 
ceedings in  corport,  for  taking  exceptions  to  the 
report  of  the  said  auditors,  and  showing  the  le- 
gality of  the  evidence  furnished,  or  any  other 
benefit  granted  by  the  laws,  will  consecutively 
commence  so  soon  as  your  Excellency  may  pass 
the  necessary  decree  for  this  purpose.  This  is  the 
uniform  march,  or  modtis  operandi,  of  the  Spanish 
law,  as  the  defendant  has  shown  from  the  latest 
and  most  orthodox  authorities  cited  in  the  pleas 
and  memorial  presented  to  your  Excellency.  That 
admirable  code,  the  Laws  of  the  Indies,  states, 
also,  (tom.  3,  lex  1,  tit.  16,  under  the  head  of 
"  term  for  pronouncing  sentence  wlf^n  every  re- 
quisite is  concluded,")  that,  when  all  the  argu- 
ments are  finally  closed,  and  every  formality  com- 
plied with,  the  judge  gives  until  six  days  to  pro- 
nounce an  interlocutory,  and  until  twenty  a  defi- 
nitive sentence.  The  defendant  again  entreats 
and  implores  that  these  sacred  oracles  may  not  be 
disregarded  or  overruled.  These  are  the  laws  in 
-which  he  has  been  nurtured.  Hie  bontu  esse.  They 
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lead  to  safety  and  security.  They  are  a  pavilion 
in  the  lime  of  danger,  and  the  defendant's  only 
refuge  in  the  hour  of  need.  Your  Excellency's 
proclamation  solemnly  guaranties  the  boon  of  the 
continuance  of  the  Spanish  laws ;  it  is  a  pledge 
too  precious  to  be  parted  with  ;  it  is  the  plank  to 
which  the  defendant  clings  when  he  sees  all  the 
elements  warring  around  him.  It  is  his  ark  of 
safety,  a  sanctuary  in  the  season  of  distress.  He 
is  now  in  that  extremity.  He  has  been  told  by 
your  Excellency  that  you  sit  as  his  judge  in  the 
first  instance,  and  r»  dernier  retort,  ne  plus  vitro, 
without  any  other  resource  or  means  of  redress, 
inasmuch  as  all  power  is  combined  in  your  Ex- 
cellency. 

The  defendant  humbly  hopes  that  he  will  be 
permitted  to  say,  with  all  possible  respect,  that 
such  a  situation  is  critical,  nay,  awful  indeed  !  It 
is  without  a  solitary  precedent  m  modern  annals ; 
at  least,  if  they  do  furnish  one,  it  is  far  beyond 
his  ken,  or  the  utmost  range  of  his  reading  or  ex- 
perience. He  is  not  even  allowed  lime  to  call  his 
counsel.  '  He  is,  in  a  word,  without  hope,  without 
confidence,  except  as  to  the  justice  of  his  excep- 
tions to  the  report,  which  he  will  make  if  he  is 
granted  the  privilege  of  the  law  ;  and,  if  not,  then 
he  must  yield  to  force;  in  which  casCj  he  roost 
respectfully  begs  that  this  mav  be  considered  as 
his  reverential  protest.  It  is  under  all  these  alarms, 
and  under  circumstances  of  far  greater  weight 
than  any  which  he  has  hitherto  mentioned,  bul 
which,  through  profound  respect  to  your  Excel- 
lency, remain  enshrined  in  his  own  bosom,  that  he 
most  humbly  approaches  your  Excellency,  fer- 
vently praying  that  this  appeal  may  be  graciously 

received. 

JOHN  INNERARITY. 

No.  23. 

Heirs  of  Vioal  r*.  John  Innerarity. 
{      The  report  of  the  auditors  in  this  case  displays 
'  great  skill  and  judgment,  and  the  court  are  highly 
i  satisfied  with  it.     Although,  in   a  strictly  legal 
I  point  of  view,  vouchers  may  have  been  received, 
i  and  credits  allowed,  which  could  not  be  warranted 
i  by  the  strict  letter  of  the  law ;  yet,  from  the  ap- 
I  parently  great  attention  devoted  by  them  to  the 
subjects  submitted  to  their  investigation,  and  after 
examination  of  the  report,  it  is  believed  by  the 
court  that  substantial  justice  may  be  done  by  car- 
rying it  into  effect,  especially  as  the  counsel  for 
the  plaintiffs  have  withdrawn  their  legal  excep- 
tions. 

The  auditors,  in  ihe  first  place,  unanimously 
find  a  balance  of  ^96  in  the  hands  of  the  defend- 
ant as  a  deposite,  and  submit  the  question  to  the 
court  whether  there  is  sufficient  evidence  to  allow 
the  payAients  said  to  have  been  made  to  Eslava 
and  Le  Blanc  ;  and  if  the  court  should  be  of  opin- 
ion that  there  is  not  sufficient  evidence,  then  the 
amount  of  $641  31  to  be  added  to  the  sum  of 
$496  absolutely  found,  making  altogether  the  sum 
of  Sl,137  31. 

Tie  court  are  perfectly  satisfied  that  there  is  not 
sufficient  legal  evidence  to  allow  the  payments 
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said  to  have  been  made  to  Eslava  and  Le  Blanc 
and  therefore  adopt  the  provisional  amount  speci- 
fied in  the  report,  to  wit,  $1,137  31. 

The  conrt  further  adopt  and  allow  that  part  of 
the  report  which  states  that,  if  the  court  do  not 
allow  the  payments  said  to  have  been  made  to 
Eslava  and  Le  Blanc,  to  suffer  the  defendant  to 
retain  in  his  hands  the  full  sum  of  $454  25  it 
beiiig  the  full  amount  of  the  balance  due  the  house 
of  Forbes  &,  Co.,  as  the  amount,  in  that  case, 
would  be  sufficient  to  pay  all  the  creditors,  which 
will  leave  a  balance  or  $683  06.  As  to  the  ex- 
ceptions of  the  defendant  to  the  report,  the  court 
do  not  think  them  well  taken.  The  first  is,  that 
the  auditors  did  not  allow  the  $200  paid  to  Mr. 
Livingston,  as  a  fee  for  suing  out  an  attachment 
against  the  effects  of  Vidal.  The  court  are  of 
opinion  that  the  auditors  acted  rightly  in  not  al- 
lowing this  charge;  for  it  appears  that  the  attach- 
ment was  taken  out  after  the  will  was  duly  proved 
by  De  Armas,  the  executor,  and,  consequently, 
could  not  lie;  which  was  virtually  the  decision  of 
the  court  to  which  we  have  succeeded. 

The  other  exception,  that  the  auditors  ought  to 
have  allowed  the  payments  said  to  hare  ./been 
made  to  Eslava  and  Le  Blanc,  the  court  have  al- 
ready, in  the  first  part  of  this  opinion,  disposed  of. 

To  (he  amount  of  $683  06,  is  to  be  added  legal 
interest,  according  to  the  laws  of  Spain,  to  wit, 
five  per  centum  per  annum,  from  the  20th  day  of 
November,  1810,  the  time  that  the  money  ought 
to  have  been  paid  over  by  Forbes  &  Co.,  in  cwn- 
pliance  with  a  decr^  of  the  Spanish  tribunal  of 
that  date,  making  the  sura  of  $1,027  19. 

Therefore,  it  is  ordered,  adjudged,  and  decreed, 
that  John  Innerarity,  the  defendant,  pay  over  to 
the  alcalde  of  the  city  of  Pensacola,  in  thirty  days 
from  this  day,  the  said  sum  of  $1,027  19,  and,  m 
case  of  his  failure  to  comply,  execution  may  issue 
at  the  expiration  of  said  thirty  days,  and  the  money 
made  to  be  paid  over  into  the  hands  of  the  alcalde 
of  the  city  of  Pensacola.  And  it  is  further  order- 
ed, adjudged,  and  decreed,  that  the  said  alcalde 
must  give  public  notice  in  the  Floridiao,  for  the 
term  of  sixty  days,  to  the  creditors  of  the  estate  of 
Vidal,  deceased,  to  come  forward,  make  known 
their  claims,  and  receive  the  amount;  and  if  no 
creditors  should  come  forward  within  the  tinae 
limited,  or,aAer  having  come  forward,  fail  legally 
to  substantiate  their  claims,  then  the  said  alcalde 
is  required  to  pay  over  the  money  in  his  hands  to 
the  heirs  of  Vidal. 

Given  under  our  hands,  this  8th  day  of  October, 
1821,  and  of  the  independence  of  the  United  States 
the  forty-sixth. 

JOHN  C.  MITCHELL, 
ANDREW  JACKSON, 

GifTtmor  of  the  Floridat,  ^. 
■  The  court,  being  informed  jhat  H.  Bigelow, 
Esq.,  is  indisposed,  appoint  Mr.  Shannon  to  tax 
the  costs  of  the  former  and  these  proceedings,  from 
the  filing  of  the  petitions  of  the  heirs  of  Vidal  in 
this  court  to  this  date;  and  that  the  defendant  is 
hereby  decreed  to  pay  the  same;  and  if  he  fails, 
after  due  notice  in  writing  of  the  costs  taxed,  that 
execution  issue  for  the  same. 


Given  under  our  hands,  at  Pensacola,  in  the 
Executive  Chamber,  this  8th  day  of  October,  1821. 
JOHN  C.  MITCHELL, 
ANDREW  JACKSONi 

Governor  of  the  FlorieUu,  4^. 

Attest:  JOHN  C.  CONNOR, 

Q,erk  of  the  Executive  Court. 

No.  24.  'I 

Extract  fron  the  Spanish  records  in  the  cam  of  VidaP$ 

estate. 

On  the  25th  of  May,  1806,  Nicokis  Maria  Vi- 
dal, auditor  of  war  m  Pensacola,  died  suddenly. 
Colonel  Folch,  then  Governor  of  the  province, 
caused  the  necessary  seals  immediately  to  be 
affixed,  inventories  to  be  made,  and  all  other  r«- 
qui^te  formalities  to  be  practised  as  ab  intestata,  «• 
no  will  was  found  among  his  papers. 

On  the  30ih  June  of  ihe  same  year,  (1806,) 
Cristoval  de  Armas  presented  himself  in  Pensa- 
cola, and  exhibited  to  the  military  tribunal  a  will 
of  the  deceased,  made  in  New  Orleans  on  the  4th 
of  May,  1798,  before  Peter  Pedesclang,  notary 
public,  in  which  he  recognises  and  names  as  hiis 
natural  heiresses,  in  the  event  of  there  being  any 
thing  to  divide  after  the  payment  of  his  debts,  four 
natural  daughters ;  two  of  whom  he  had  in  Car- 
thagena,  one  by  a  negro  woman,  and  the  other  by 
a  mulatto  woman ;  and  two  in  New  Orleans,  by 
a  mulatto  woman  named  Euphrosyne  Hisnard. 
He  names  the  said  Cristoval  his  executor  and  ad- 
ministrator, with  power  to  act  without  jixlicial 
intervention,  and  to  sell  his  effects,  realize  his 
property,  and  pay  his  debts.  This  will  was  de- 
clared valid  by  the  court  in  New  Orleans,  and 
also  by  the  miliUry  tribunal  of  Pensacola,  which 
accordingly  granted  letters  of  administration  to 
the  said  Cnsioval.  He  immediately  proceeded  to 
the  appraisenaeot  and  sale  of  the  eflects  of  the  de- 
ceased, which  were  already  inventoried.  He  ex- 
amined, recognised,  and  declared  valid  all  the 
notes  and  obligations  of  the  deceased;  as,  also, 
the  accounts  against  the  estate  presented  by  the 
difierent  creditors  ;  of  all  which  the  original  Span- 
ish proceedings  contain  the  most  detailed  evi- 
dence. 

On  the  18ih  of  September,  1806,  Mr.  J.  Forbes 
petitioned,  in  his  own  name,  and  that  of  the  other 
creditors,  for  the  sale  of  sixteen  thoosand  arpents 
of  land  situated  in  the  district  of  Baton  Ronge, 
declared  in  the  will  to  be  mortgaged  to  Francisco 
Outierez  de  Arroyo,  for  the  payment  of  $4,000, 
and,  inasmuch  as  the  said  Cristoval  resided  in  a 
foreign  country,  that  he  might  be  ordered  to  give 
security,  or  deposite  the  amount  of  the  eflects  sold. 
After  some  time,  Cristoval  applied  to  the  tribunal 
to  be  exonerated  from  the  charge  of  execator, 
which  was  granted.  The  tribunal  considered  it 
useless  to  name  another  administrator,  as  it  wai 
then  ascertained  that  the  estate  was  insolvent. 
The  creditors  continued  acting  and  petitioning, 
each  in  his  own  behalf,  although  the  court  had 
decreed  a  meeting  of  creditors  to  treat  and  deter- 
mine on  every  thing  relative  to  the  estate. 

A  meeting  afterwards  took  place,  at  the  reqoeit 
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of  the  representative  of  the  minors,  for  the  sjjecial 
purpose  of  treating  of  the  sale  of  the  lands  at  Ba- 
ton Rouge.  They  had  been  previously  sold  for 
cash.  But,  on  the  urgent  remonstrances  of  the 
representative  of  the  minors,  the  tribunal  decreed 
the  nullity  of  the  sale,  and  ordered  that  they  should 
be  sold  in  fractions,  and  at  one  year's  credit.  A 
new  sale  accordingly  took  place.  During  the  in- 
terval carrying  into  effect  the  decision  of  the  court, 
Arroyo  petitioned  that  the  mortgage  which  he 
h^d  for  $4,000  should  be  paid  in  preference  to  the 
other  creditors;  which  was  accordingly  done  out 
of  the  moneys  in  deposite,  in  order  to  release  the 
Unds  from  this  encumbrance;  and  Arroyo,  in 
consequence,  cancelled  the  mortgage. 

In  the  meantime,  Mr.  Simpson,  the  agent  of 
Mr.  Forbes  in  New  Orleans,  having  discovered 
some  property  there  belonging  to  Vidal,  had  re- 
covered, by  a  decree  of  the  superior  court  of  the 
Territory  of  Orleans,  (a  foreign  country,  in  1806, 
with  respect  to  Pensacola,)  the  sum  of  $188. 
When  the  lands  were  sold,  and  after  the  terms  of 
credit  had  expired,  Mr.  Forbes,  in  the  name  of  the 
creditors,  solicited  the  tribunal  in  Pensacola  to 
authorize  him  to  claim  and  to  receive  the  sums 
for  which  the  lands  had  been  sold,  and  he  accord- 
ingly received  $4,129,  the  total  amount  thereof; 
and  this  sum  was  deposited  with  him  until  the 
formation  of  the  accounts  of  the  assets,  and  the 
pro  rata  share  was  assigned  to  each  of  the  creditors 
by  the  judicial  accountant  appointed  by  the  tri- 
bunal. 

By  the  order  of  the  tribunal,  and  agreeably  to 
the  judicial  account,  the  pro  rata  shares  were  paid 
to  the  creditors,  in  obedience  to  the  decree  marked 
No.  1,  receipts  given,  and  the  business  considered 
at  an  end.  Mr.  Forbes,  it  appears,  had  no  more 
agency  throughout  than  as  one  of  the  creditors 
and  as  depositary  of  the  funds  of  an  insolvent 
estate.  He  neither  claimed  nor  received  any  com- 
mission. 

Things  remained  in  that  situation  until,  it  seems, 
some  time  in  1817,  a  petition  was  filed  by  one  of 
the  minors  to  recover  the  original  papers. 

On  the  20th  of  June,  1820,  another  petition  was 
filed,  by  Mercedes  Vidal,  in  her  own  name,  and  as 
agent  of  her  sister  Caroline,  impugning  the 'pro- 
ceedings of  the  tribunal  by  whose  order  the  estate 
of  Vidal  had  been  settled,  and  requiring  John  In- 
nerarity,  as  attorney  of  the  former  house  of  John 
Forbes  &,  Co.,  to  furnish  a  statement  of  the  ac- 
counts, &c.,  as  may  be  seen  by  a  reference  to  the 
?:tition  itself,  and  the  decree  accompanying  it. 
his  decree,  although  purporting  to  have  been  no- 
tified to,  and  even  to  be  signed  by,  the  said  John 
lonerarity,  has  never  been  notified  to  him,  and  is 
not  signed  by  him,  as  may  be  ascertained  by  con- 
sulting the  document  No.  2. 

This  petition  was  followed  by  another,  at  the 
foot  of  which  we  find  a  decree  which  has  been 
permitted  to  lie  dormant-from  the  11th  of  August, 
1820,  until  the  29th  of  August,  1821,  without  ever 
being  notified  to  either  party.  In  the  mean  time, 
auditor  Suares,  who  had  rendered  those  decrees, 
returned  himself  the  whole  of  the  proceedings  to 
be  packed  up  with  the  other  military  papers,  to  be 


delivered  to  the  superior  military  tribunal  at  Ha- 
vana, under  the  custody  and  responsibility  of  the 
military  Cvovernor  of  this  province,  and  then  leA 
this  country.  General  Jackson,  Ac.  C<rtera  de- 
aunt.     Utinam  ! 

XII.  j    ' 

Jvdge  Fr&mentin  to  the  Suretary  of  State.     ^ 
.   Pensacola,  December  2,  1821. 

Sir:  I  have  had  the  honor  of  receiving,  last 
night,  your  letter  of  the  26th  of  October. 

That  the  President  is  pleased  to  be  persuaded 
that  my  motives  and  intentions  were  entirely  pure, 
requires  from  me,  as  an  individual,  the  most  heart- 
felt gratitude.  In  any  other  official  situation  but 
that  of  a  judge,  my  duty  ought,  perhaps,  to  be 
confined  to  the  simpile  expression  of  that  gratitude. 
But,  under  my  present  circumstances,  I  humbly 
presume  that  I  may  be  permitted  not  to  disregard 
the  important  obligations  which  I  conceive  de- 
volve on  me  as  judge  of  the  United  Slates  for 
West  Florida.  The  necessity  of  settling,  as  far 
as  in  my  power  lies,  subject  to  the  control  of 
higher  authority,  the  abstract  principle  of  rigl\t  or 
wrong,  not  less  than  a  due  regard  for  the  individ- 
uals, both  the  old  and  new  inhabitants  of  West 
Florida,  whose  rights  to  their  liberty  and  propertr 
are  guarantied  by  the  treaty,  and  who  are  deprivea, 
some  of  their  liberty,  others  of  their  property,  by 
what  I  conceive  the  arbitrary  and  unauthorized 
judgment  of  incompetent  tribunals,  calls  upon  me 
most  imperiously  again  to  enter  into  the  most 
minute  investigation  of  the  organization  of  the 
several  courts  of  justice,  which  have  assumed  in 
West  Florida  a  jurisdiction  which  I  deem  illegal, 
whether  that  illegality  proceeds  from  a  misinter- 
pretation of  powers  conferred  by  the  President; 
or  from  the  illegality  of  the  powers  themselves, 
although  actually  given  by  the  President ;  or  from 
the  unconstitutionality  in  some  of  the  provisions 
of  the  act  itself,  in  virtue  of  which  the  President 
granted  those  powers. 

My  very  high  respect  for  the  President  and  for 
yourself  does  not  permit  me  to  send  you,  this  day, 
a  hasty,  indigested  sketch,  upon  a  question  of  so 
much  importance  to  the  people  of  this  country, 
and,  indeed^  to  the  United  States  at  large,  and 
in  which  it  is  now  my  misfortune  to  differ  in  opin- 
ion with  men  with  whom  it  would  be  my  pride 
at  all  times  to  agree.  What  my  opinion  now  is, 
and  the  reasons  upon  which  that  opinion  is  ground- 
ed, I  fairly  and  candidly  state  tpartimin  several  of 
my  preceding  communications.  What,  after  a 
thorough  investigation  of  the  whole  subject,  my 
opinion  will  be,  I  will  likewise  state  with  the  same 
frankness ;  and,  whatever  may  be  the  result  of  that- 
re-exami nation,  I  hope  it  it  will  be  received  with 
an  indulgence  equal  to  the  very  profound  respect 
with  which  it  is  (Offered.  { 

On  the  29th  ultimo,  the  United  States  ship  Hor- 
net, Captain  Robert  Henley,  with  her  prize  the 
brig  Centinella,  carrying  sixteen  guns,  arrived  at 
Pensacola.  Captain  Henley  communicated  to  me 
all  the  circumstances  connected  with  the  capture 
by  him  of  the  brig  Ceatiuellaj  and  of  the  brigmn* 


Tramaaiom  in  Florida — General  Jackson, 


I 


tine  La  Pens^e,  a  prize  to  the  Centinella,  having 
on  board  two  hundred  and  forty  Africans.  Why 
I  declined  assuming  jurisdiction  in  these  cases, 
you  will  see  by  a  reference  to  my  letter  to  Captain 
Henley,  written  before  I  had  the  honor  of  receiv- 
ing your  letter  of  the  26lh  of  October ;  a  copy  of 
which  letter,  together  with  a  cony  of  the  letter  of 
Captain  Henley  to  me,  I  have  the  honor  of  send- 
ing you,  enclosed.  My  declining  to  assume  juris- 
diction in  this  case  has  created  here  not  a  little 
excitement.  My  doing  too  little  now,  as  they 
think,  has  subjected  me  to  the  same  acerbity  of  re- 
proach as  my  doing  too  much,  as  they  conceived, 
on  another  occasion ;  and,  no  wonder ;  although 
the  cases  are  different,  the  motives  for  displeasure 
in  both  cases  are  the  same. 
,  I  have  the  honor  to  be.  dbc. 
;  ELIG.  FROMENTIN. 

.  Hon.  J.  Q^  AoAMs,  Sec'ry  of  StaU.  .. 


;u  I. 
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[Endwure  in  XII..J  •^"  .    1 

Mr.  Fromentin  to  Captain  Henley.        '     "^ 
Pkiibacola,  Dec.  1,  1821. 

Sir  :  In  compliance  with  the  desire  expressed 
to  me  in  your  letter  of  this  morning,  I  have  no 
hesitation  in  giving  you,  in  writing,  the  reasons  by 
which  I  am  induced  to  decline  assuming  jurisdic- 
tion in  the  case  of  the  brig  Centinella,  a  prize  to  the 
Hornet,  and  of  the  provisions  on  boardof  her. 
i  The  act  of  Congress  for  carrying  into  execution 
the  treaty  between  the  United  States  and  Spain 
has  extended  to  the  territories  of  West  Florida 
the  laws  of  the  United  Slates  relating  to  the  rev- 
enue and  its  collection,  and  the  laws  relating  to 
the  imporUUiwi  of  persons  of  color  ;  by  which 
word  ihipurtation,  I  must  understand  importation 
within  the  limits  of  West  Florida,  and  that  part 
of  East  Florida  which  lies  westward  of  the  cape. 
This  is  not  the  crime  for  which  the  Centinella 
was  captured  by  you,  and  brought  in  for  adjudica- 
tion. I  understand  from  you  that  the  captain  and 
crew  of  the  Centinella  have  been  brought  in  by 
you  as  guilty  of  the  crime  of  piracy,  committed  in 
or  near  Cuinberland  harbor,  in  the  island  of  Cuba. 
Had  the  crime  of  piracy,  connected  with  and  in- 
seoarable  from  the  act  of  importation  of  people  of 
color,  been  committed  within  the  limits  of  the 
jurisdiction  assigned  to  me  by  my  commission,  the 
question  would  have  been  different;  but  it  is  not 
now  necessary  to  examine  that  point.  In  the  pres- 
ent case,  I  am  satisfied  that,  under  the  provision  of 
the  act  of  Congress  above  recited,  extending  to 
the  ceded  territories  the  laws  relating  to  the  im- 
portation of  persons  of  color,  I  have  no  juris- 
diction. 

How  can  I  claim  and  assume  jurisdiction  in 
virtue  of  the  Spanish  laws  declared  to  be  still  in 
force  in  this  country,  under  the  general  judicial 
powers  vested  in  me  by  the  above-recited  act,  and 
by  my  commission  under  it?  If  no  other  con- 
sideration should  induce  me  to  hoitate,  the  sum- 
mary mode  of  proceedings  prescribed  by  the  Span- 
ish laws  in  cases  of  piracy  does  not  agree  with  my 
idea  of  the  obligations  imposed  upon  a  judge  of 
the  United  States  in  a  trial  fur  a  capital  offence; 


and,  under  my  full  conviction  that  (the  act  of 
Congress  to  the  contrary  notwithstanding,  by 
which  the  Spanish  laws  are  niaintained  in  force) 
all  the  laws  of  Spain  which  are  in  manifest  op- 
position with  the  security  warranted  to  the  ac- 
cused by  the  Constitution  of  the  United  States 
cannot  be  included  in  the  catalogue  of  the  Span- 
ish laws  remaining  in  force  in  this  country,  (be- 
cause Congress,  not  having  the  right  to  pass  laws 
abridging  tliat  security,  cannot  of  course  have  the 
right  to  adopt  or  maintain  those  laws,  not  for  half 
an  hour,  much  less  for  months,  in  any  part  of  a 
territory  become  a  part  of  the  United  States,)  I 
could  not  reconcile  it  to  myself,  under  any  cir- 
cumstances, to  apply  the  principles  of  the  Spanish 
laws  to  the  case  of  the  Centinella  and  her  crew. 
Besides,  if  ever  I  had  jurisdiction,  I  could  not 
now  exercise  it.  There  is  in  Pensacola  neither  a 
marshal  nor  attorney  of  the  United  States.  What 
irresponsible  officer,  if  the  law  did  allow  it,  ought, 
or  would  be  willing,  to  take  it  upon  himself  to 
secure  one  hundred  and  twenty  men  accused  of « 
capital  crime,  in  a  place  which  does  not  afford  the 
means  of  properly  securing  a  dozen  petty  of-  ' 
fenders? 

Under  these  circumstances,  I  am  of  opinion 
that  the  Centinella  ought  to  be  sent,  without  de- 
lay, to  New  Orleans;  that  an  express  be  sent  im- 
mediately, either  by  land  or  by  water,  to  Commo- 
dore Patterson,  in  New  Orleans,  to  desire  him  to 
send  down  to  the  Balize  a  ship  or  steamboat,  with 
a  sufficient  guard  to  receive  the  prisoners  now  on 
board  the  Centinella;  or  to  send  a  sufficient  num- 
ber of  men  to  man  the  Centinella,  if  she  can  be 
got  over  the  bar;  so  that  the  officers  and  men  of 
the  Hornet,  now  on  board  of  the  Centinella,  tnay 
be  returned,  without  delay,  on  board  of  the  Hor- 
net. It  will  be  necessary  that  either  yourself,  or 
some  of  the  officers  of  the  Hornet,  thoroughly  and 
legally  acquainted  with  all  the  facts,  should  go  at 
the  same  time  with  the  Centinella  to  New  Or- 
leans, in  order  there  to  give  the  information  to  the 
attorney  for  the  district  of  Louisiana,  and  to  make 
the  neces.sary  affidavits,  &c. 

I  have  the  honor  to  be,  with  great  respect,  sir, 
your  most  obedient,  humble  servant, 

ELIG.  FROMENTIN. 

Robert  Henley,  Esq., 

0/the  United  States  ship  Hornet. 
i  •/    ' 

XIII.      '  •    ^ 

Judffe  Fhmentin  to  the  Secretary  of  State. 

Pensacola,  December  9,  1821. 

Sir:  In  compliance  with  the  engagement  in 
my  last  letter  to  you,  dated  the  2d  instant,  I  have 
the  honor  of  sending  to  you,  enclosed,  an  exposi- 
tion of  my  motives  for  still  adhering  to  the  con- 
struction I  originally  gave  to  the  act  for  carrying 
into  effect  the  treaty  between  the  United  States 
and  Spain. 

If,  after  the  serious,  and,  I  may  fairly  add,  dis- 
interested re-examination  of  this  question,  I  have 
come  still  to  a  wrong  conclusion,  I  ought  not  to 
dissemble  from  you  my  stubborn  incapacity.  I 
atQ  unwilling  to  be  valued  more  than  I  am  worth. 
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I  will  not  add,  eith«r  by  unfounded  pretensions,  or 
bjr  a  system  of  studied  concealment  of  the  reasons 
by  which  I  act,  to  the  number  of  swindlers  of 
rqMitation.  * 

I  hare  the  honor  to  be,  with  great  respect,  sir, 
yoor  obedient  servant, 

ELIGIUS  FROMENTIN. 

Hon.  J.  Q^  Adams,  &c'ry  o/Sto^e. 


•  tf  I  -■• 


ExpoHtion,  ^c. 


In  expounding  a  law,  I  deem  it  all-important  to 
ascertain,  if  practicable,  the  motives  of  the  Legis- 
lature in  enacting  it  This  once  done,  the  con- 
struction of  the  law  is  stripped  of  all  its  diflBculties. 

The  act  for  carrying  into  effect  the  treaty  be- 
tween the  United  States  and  Spain  does  not  aamit, 
in  its  construction,  of  the  slightest  doubt.  The 
Legislature  itself  declares,  in  the  second  section  of 
the  act,  that  it  has  created  certain  offices  for  main- 
taining the  people  of  the  ceded  Territories  in  the 
enjoyment  of  their  liberty,  property,  and  religion, 
in  conformity  with  the  clause  in  the  sixth  article 
of  the  treaty,  which  secures  to  those  people  the  en- 
joyment of  all  the  privileges,  rights  and  immuni- 
ties of  citizens  of  the  United  States. 

Now,  where  shall  I  look  for  those  privileges, 
rights,  and  immunities?  In  the  only  place  in 
which  they  are  to  be  found — in  the  Constitution 
of  the  United  States.  But  here  I  am  to  be  stopped 
at  once.  The  Constitution  is  not,  I  am  to  be  told, 
extended  in  express  terms  to  the  Floridcis ;  and  it 
is  not  to  be  construed  as  being  extended  by  impli- 
cation. But  does  the  act  of  Congress  create,  in 
expn>ss  terms,  the  office  ot  Captain  General  of 
the  island  of  Cuba  ?  Does  it  create  that  office 
even  by  implication  ?  and,  if  it  did,  is  it  only  the 
doctrine  of  oppression  which  is  to  be  received,  in 
a  country  under  the  Government  of  the  United 
States,  bv  implication  ?  Are  a  Captain  General 
of  the  island  of  Cuba,  a  Governor  of  the  same 
island,  an  Intendant,  a  Supreme  Judge,  &c.,  with 
whose  undefined  duties  and  authority  (that  pro- 
lific nurse  of  despotism)  no  person  in  the  United 
Sutes,  it  seems,  was  acquainted,  to  be  unMosh- 
mgly  smuggled  into  the  Floridas  under  the  au- 
spices of  the  star-spangled  banner  ?  And  when, 
in  obedience  to  the  imperious  call  made  upon  him 
by  the  same  act,  the  valiant,  the  legitimate  knight 
of  American-  liberty,  the  bold  asserter  of  Ameri- 
can freedom,  the  writ  of  habeas  anyiis,  presents 
himself,  he  is  to  be  refused  admitunce.  Away, 
away  !  We  know  him  not.  Crucify  !  crucify  ! 
Yes,  sir,  if  in  this  most  sacred  cause,  (sacred  next 
to  the  cauae  of  religion  itself,)  I  may  be  allowed 
to  use  the  words  of  the  Scripture,  "  He  came  unto 
his  own,  and  his  own  received  him  not." 

Great,  no  doubt,  and  iraposinjf,  are  the  names  of 
some  by  whom  that  doctrine  is  advocated.  But 
still,  both  in  my  judicial  capacity,  and  in  my  char- 
acter of  an  American  citizen,  I  must  beg  leave, 
most  respectfully,  but  most  unequivocally,  to  pro^ 
test  against  the  liberticidal  doctrinal. 

Sir,  the  Captain  General  and  Governor  of  the 
ialand  of  Cuba  had  no  duty  to  perform  in  the  Flor- 
idan,  except  a  sort  of  general  honorary  rather  than 


efficient  right  of  superintendence,  in  receiving  io 
their  capacity  of  superior  military  officers,  occa- 
sional reports  from  the  Governors  of  the  two  prov- 
inces of  Florida,  and  making  their  report  accord- 
ingly to  their  Government ;  which  general  duty  of 
superintendence,  from  the  moment  of  the  transfer 
of  the  Floridas,  I  humbly  presume,  necessarily 
devolved  on  the  administration  of  the  Federal 
QoTcrnment.-  You,  sir,  in  that  respect,  are  the 
proper  Captain  Greneral  of  the  island  of  Cuba. 
This  duty  of  superintendence,  with  the  occasion&l 
oblj^iion  of  appointing  temporarily  a  Governor 
in  either  of  the  two  provinces  of  Florida^  in  case 
of  the  death  or  other  disability  of  either  of  the  in- 
cumbents, constituted  the  whole  of  the  authority 
of  the  Captain  General  and  Governor  of  The  island 
of  Cuba  over  these  provinces.  Unless,  then,  it 
can  be  contended  that  the  Captain  General  and 
Grovernor  of  Cuba  was  appointed  for  the  purpose 
of  enabling  the  Governor  of  the  Floridas  to  re- 
port to  himself  as  Captain  General  and  Governor 
of  the  island  of  Cuba,  or  after  his  death  to  appoint 
another  Governor  in  his  place,  it  is  impossible  for 
me  to  conceive  what  we  have  to  do  here  with  a 
Captain  General  of  the  island  of  Cuba. 

The  duty  of  the  Intendant  of  the  island  of  Cuba 
1  is  confined  to  the  superintendence  of  the  royal 
I  revenues,  and  to  the  management  of  the  royal 
I  domains.     But,  in  this  same  commission,  which 
creates  General  Jackson  Intendant  of  the  island  of 
Cuba,  he  is  expressly  prohibited  from  interfering 
with  either  the  revenue  or  the  dominions  of  the 
United  States;  thus,  it  seems,  we  have  no  more  to 
do  with  the  Intendant  than  with  either  the  Cap- 
tain General  or  Governor  of  the  island  of  Cuba. 

However,  deriving,  as  General  Jackson  does, 
his  high  judicial  authority  from  his  title  of  Cap- 
tain General  of^he  island  of  Cuba,  let  us  see  how 
these  pretensions  agree  with  the  Spanish  law  on 
the  subject.  Under  the  old  form  of  government, 
the  Captain  General  of  Cuba  was  rx  officio  presi- 
dent of  the  real  audiencia^  sitting  at  Port  Principe*, 
in  tlie  island  of  Cuba,  where,  1  believe,  he  never 
attended.  But,  if  he  had  attended  in  his  capacity 
as  president,  he  only  had  the  casting  vote  in  case 
of  an  equal  division  of  the  judges,  not  less  than 
fifty  or  sixty  in  number.  But  that  right  of  preai- 
dency  ex  officio  (a.  mere  honorary  right)  did  not 
vest  in  him.  to  be  exercised  singly,  a  particle  of 
judicial  authority  in  civil  or  criminal  matters. 
Except  when  on  that  bench,  he  neither  claimed 
nor  exercised  any  judicial  functions  but  in  mili- 
tary matters,  where  he  presided  in  the  court  of 
appeals  in  Havana.  This,  so  far  as  respects  the 
judicial  functions  of  the  Captain  General  and 
Governor  of  the  island  of  Cuba,  was  the  state  of 
things  under  the  old  government  of  Spain.  Things 
have  been  radically  changed  by  the  proclamation 
of  the  new  constitution  of  Spain,  in  the  Spring  of 
1820,  both  in  Havana  and  in  Pensacola.  Under 
the  new  constitution,  both  the  Captain  Greneral 
and  Governor  of  the  island  of  Cuba,  and  the  Gov- 
ernors of  the  two  provinces  of  East  and  West 
Florida,  who,  with  the  assistance  of  the  auditor 
of  war,  exercised,  under  the  old  form  of  govern- 
ment, each  in  their  respective  provinces,  judicltl 
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functions,  have  been  deprived  of  all  judicial  au- 
thority, except  in  military  affairs;  and  those  duties 
are  now  to  be  discharged  by  judges  expressly  ap- 
pointed for  that  purpose.  Upon  what  foundation, 
then,  does  General  Jackson  rest  his  claim  to  the 
high  dignity  of  a  supreme  judge,  a  chancellor, 
Ac.?  which  high  offices,  it  seems  he  would  give 
us  to  understand,  have  be^n  smuggled  in  the  same 
package  with  the  Captain  General  and  Governor 
of  the  island  of  Cuba. 

It  is.  then,  very  evident  that  General  Jackson, 
under  his  commission  as  Captain  Greneral  &,c.,  of 
the  island  of  Cuba,  cannot  claim  and  exercise  in 
this  country  any  judicial  authority.  This  ought 
to  be  a  sufficient  answer  to  Greneral  Jackson  him- 
self, who,  ostensibly  at  least,  does  not  claim  any 
judicial  power  but  under  his  commission  as  Cap- 
tain Greneral  of  Cuba.  But  let  us  examine  that 
question  further,  and  see  whether,  under  the  act  of 
Congress  for  carrying  the  treaty  into  effect,  he 
cannot  possiibly  be  vested  by  the  President,  in 
virtue  of  an  additional  commission,  which  nobody 
has  seen,  with  judicial  powers. 

The  act  for  carrying  the  treaty  into  effect  says 
that  the  "  military,  civil,  and  judicial  powers  shall 
be  vested  in  such  person  and  persons,"  dtc.  Let 
us  then  inquire,  first,  whether,  under  that  law,  he 

.  can  be  vested  with  the  judicial  authority;  for  if 
he  cannot  be,  we  must  necessarily  conclude  that 
he  is  not:  and  if,  notwithstanding  under  the  law 
he  could  not  be  vested  with  those  powers,  still  it 
should  turn  out  that  he  was  vested  with  them,  the 
result  would  be  the  same:  the  appointment  would 
be  an  illegal  one,  and,  of  course,  null  and  void ; 
and,  in  my  judicial  capacity,  I  should  feel  bound 
to  resist  it. 

Now,  then,  was  the  civil  power,  as  contradis- 
tinguished from  the  judicial  power,  vested  in 
General  Jackson  ?    Most  indubitably.    You  would 

^  laugh  at  me  if  I  were  seriously  to  ask  whether  the 
military  power  was  vested  in  him — I  mean  whe- 
ther he  exercised  it ;  for  whether  vested  or  not,  if 
he  exercised  it,  my  argument  holds  equally  good; 
the  object  of  the  act  ol  Congress  being  to  prohibit 
the  exercise  of  those  three  powers  by  the  same 
person.  Whence  it  follows,  evidently,  that  the 
^adicial  power  could  not  be  vested  in  him;  or,  if 
It  was,  it  was  vested  improperly;  and  1  deem  it 
my  duty  to  consider  it  as  not  vested  at  all. 

So  far,  then,  as  respects  any  judicial  powers  ex- 
ercised in  the  Floridas  by  General  Jackson  him- 
self, I  have  no  hesitation  in  pronouncing  them — 
no  matter  in  virtue  of  what  commission  he  may 
contend  he  had  a  rieht  toexercL«ie  those  powers — 
a  usurpation,  not  only  not  warranted,  but  expressly 
prohibited,  by  the  act  for  carrying  into  effect  the 
treaty  between  the  United  States  and  Spain. 

Another  question,  and  a  most  important  one,  is 
now  to  be  examined.  Is  there  in  the  law  any 
authority,  which,  by  the  most  far-fetched  mode  of 
reasoning,  can  be  construed  so  as  to  vest  in  him, 
of  to  authorize  the  President  to  vest  in  him,  legis- 
lative powers;  and  thus  to  authorize  him  to  cre- 
ate courts  of  justice,  to  assign  them  a  jurisdiction 
unknown  in  the  country,  and  to  give  him  the  right 
to  Test  in  others  any  judicial  authority — any  au- 
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thority  differing  essentially  from  the  authority  ex* 
cised  by  the  officers  of  the  existing  government  of 
the  ceded  territories  ? 

Those  rights,  then,  not  being  explicitr  giTen, 
recourse  must  be  had  to  this,  in  favor  or  oppres- 
I  sioii,  only  favorably-fo-be-received  doctrine  of  right 
by  implication.    Again  we  must  draw  upon  wis 
inexhaustible  Captain  Greneral  and  Governor  of 
Cuba,  &c.     But  even  that  resource  fails.    Neither 
under  the  old  Grovernment  of  Sinin,  nor  under 
the  present  Spanish  constitutioj>^as  the  Captain 
General,  or  any  of  his  twin^other  officers,  all 
incorporated  in   the  perso^of  General  Jackson, 
ever  had  the  right  ot  creating  a  court  of  justice. 
If,  then,  the  right  of  creating  a  court  of  justice  be 
not  derived  from  the  powers  appertaining  to  the 
Captain  General  of  Cuba,  &c.,  whence  is  that 
right  derived?     Certainly  not  from  the  act  of 
Congress,  which,  so  far  as  respects  judicial  pow- 
ers, vested  in  the  President  alone  the  right  of  ap- 
pomting  a  judge,  who  is  to  be  a  different  person 
from  the  civil  and  military  officer  or  officers,  and 
who  is  to  exercise  his  duty  in  such  manner  as  the 
President  of  the  United  Slates  shall  direct.   Now, 
all  this  has  been  done.     The  President  has  done 
me  the  honor  to  appoint  me,  and  in  my  commis- 
sion he  has  prescribed  the  manner  in  which  I  am 
to  execute  my  duty.     The  law  is  satisfied. 

I  have,  I  think,  demonstrated  above,  that  the 
law  did  not  authorize  the  President  to  confer  any 
legislative  powers  upon  Greneral  Jackj^on.  On  the 
other  hand,  (which,  by-the-by,  would  by  no  means 
alter  the  illegality  of  the  trust,)  those  legislative 
powers  assumed  by  Greneral  Jackson  cannot  be 
traced  to  even  the  illegitimate  sourceof  any  legis- 
lative powers  enjoyed  either  under  the  old  Gov- 
ernment of  Spain,  or  under  the  present  Spanish 
constitution,  by  any  of  the  many  offices,  the  rie bts 
and  duties  of  which  Greneral  Jackson  conceives 
did  centre  in  him.  The  creation  of  this  court, 
then,  is  an  unwarranted  assumption  of  undele- 
gated powers;  and  the  persons  who  pretend  to  sit 
as  judges  under  the  appointment  of  General  Jack- 
son are  guilty  of  usurpation,  and,  under  the  laws 
by  which  this  country  is  at  present  governed,  re- 
sponsible to  the  parties  in  damages. 

There  is,  sir,  a  particular  feature  in  this  trans- 
action, which,  if  I  understand  your  letter  cor- 
rectly, strikes  me,  and  I  am  sure  must,  upon  re- 
flection, strike  both  the  Presideni  and  yourself,  as 
a  most  extraordinary  one.  WSftn  I  first  was  in- 
formed that  the  President  bad  done  me  the  honor 
of  conferring  on  me  the  appointlffnl  of  judge  of 
the  United  States  for  West  Florida,  I  was  induced 
to  give  to  myself  an  account  of  the  probable  mo- 
tives of  the  selection  made  of  me;  and,  under- 
staiiding  that  the  Spanish  laws  were  provisionally 
maintained,  I  came  to  the  conclusion  that  the 
President  had  deemed  it  proper  and  convenient  to 
select,  for  administering  the  Spanish  laws  in  Pen- 
sacola, a  judge  from  among  the  members  of  the 
bar  of  a  country  where  the  same  laws,  so  far  as 
they  are  not  contrary  to,  or  repugnant  with,  the 
Constitution  of  the  United  States,  are  still  in 
force,  and  who,  of  course,  was  supposed  to  be  te- 
qoainted  with  those  laws  which  he  was  to  admin- 
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ister.  An  additional  motive,  perhaps,  I  thought,  I 
in  appointing  me  (a  stranger  by  birth)  to  that 
high  office,  in  a  country  which,  I  am  sure,  it  was 
the  intention  of  the  President  to  conciliate,  might 
have  been  to  satisfy  the  people  of  that  country, 
hy  my  example,  that  the  promises  held  out  to  nat- 
aralized  citizens  by  our  free  Constitution  were  not 
rain  and  empty  promises,  but  real  substantial  ben- 
efits and  advantages,  which  the  extreme  liberality 
of  our  political  institutions  threw  open  to  them 
as  well  as  to  the  natives  of  the  United  States, 
from  the  moment  that  the  Government  of  the 
United  States,  by  taking  possession  of  the  Flori- 
das,  had  recognised  them  as  citizens  of  the  free 
American  Republic. 

Judge,  then,  sir,  what  must  have  been  my  aston- 
ishment, when  I  read  in  your  letter  that  the  gene- 
ral commission  sent  me  is  considered  and  intended 
to  apply  only  to  the  execution  of  the  laws  respect- 
ing the  revenue  and  the  importation  of  people  of 
color!  and   that  the  President  considered   it  his 
dutv  to  intrust  the  execution  of  the  Spanish  laws, 
declared  to  be  still  in  force  in  this  country,  to  offi- 
cers specially  appointed  for  that  purpose  !     I  am 
lost  in  amazement.     What  officers  have  been  spe- 
cially appointed  for  the  purpose  ?   None  have  been 
appointed  by  the  President.     General  Jackson,  I 
have  proved,  had  not  the  right  to  appoint  any  ; 
and  yet  now  Pensacola  exhibits  the  strange,  very 
strange  spectacle,  indeed,  of  a  court  of  unlimited 
jurisdiction  in  both  civil  and  criminal  matters ;  of 
a  court  without  the  assistance  of  a  jury  in  civil 
matters  ;  of  a  court  without  appeal — which  court 
consists  of  three  or  four  men,  profe>sedly  not  un- 
derstanding a  word  of  the  language  in  which  the 
laws  which  they  are  sworn  to  administer  are  writ- 
ten ;  men  who  have  never  before  livtd   under  the 
administration  of  those  laws,  and  not  prepared,  by 
a  previous  education,  to  draw  the  information  they 
are  deficient  in   from   the  original  sources  in  the 
Latin  language,  from  which  many  of  those  laws 
are  derived.     Good  and  true  men,  sir,  who  indu- 
bitably mean  well.     But  still,  sir,  suppose  them 
angels:  Is  not  their  ignorance  of  the  language  in 
which  the  laws  are  written  an  insuperable  bar  to 
their  appointment?    Only  think,  sir,  of  the  Gov- 
ernors 01  Virginia  and  Massachusetts  appointing 
as  judges  of  a  court  of  unlimited  jurisdiction, 
without   appeal,   four   Spaniards   entirely    unac- 
quainted with  tne  language  in  which  the  laws  of 
Massachusetts  and  Virginia  are  written  !     Or,  in- 
deed, if  this  appears  to  you  rather  too  shocking, 
suppose  the  Governor  ot  Pennsylvania  should  ap- 
point to  administer  the  laws  in  Philadtlphia  four 
Germans  from  the  county  of  Lancaster,  who  do 
not  understand  a  word  of  the  English  language! 
You  smile  at  the  comparison  ;  yet  let  the  differ- 
ence be  pointed  out.   Is  this  justice,  sir?   Is  it  not, 
on  the  contrary,  the  prostration  uf  all  justice  ? 
There  must  be  some  misunderstapding.     f  cannot 
believe,  sir,  that  the  Prc.»ideut  ur  yourself  can  be 
acquainted  with  the  facts  which  I  have  detailed. 
It  cannot  be,  sir,  that  the  administration  of  the 
Government  of  the  United  States  can  sanction 
Mich  proceedings.      The  American  people   will 
shudder  when  they  hear  of  it ;  and  posterity,  dis- 


posed always  to  believe  almost  every  thing,  will 
refuse  to  believe  that.  The  more  I  reflect  on  the 
subject,  the  more  I  am  bewildered  ;  and  yet^  if 
General  Jackson  had  a  commission  from  the  Pre- 
sident authorizing  him  to  act  as  he  has  done,  how 
is  it,  since  he  thought  proper  to  exhibit  another 
commission,  that  that  commission  was  not  exhib- 
ited by  him  on  the  occasion  of  the  celebrated  ques- 
tion of  jurisdiction  in  the  case  of  the  heirs  of  Vidal 
vs.  Innerarity  ?  Why,  on  that  occasion,  exhibit  a 
commission  under  wtiich  he  certainly  can  claim 
no  part  of  the  extraordinary  judicial  powers  which 
he  has  exercised  here?  VVby  the  many  elaborate 
efforts  to  establish,  by  unavailing  reasonings  and 
by  false  facts,  a  jurisdiction,  which  even  an  illegal 
and  unconstitutional  commission,  if  he  had  exhibit- 
ed it,  would  have  established  so  as  to  answer,  at 
all  events,  all  his  then  purposes  ?  Sir,  has  the 
generous  zeal  of  the  President  betrayed  him,  in 
order  to  save  a  man  who  once  *  *  *  *^  but  who 
now,  I  fear,  cannot  be  saved  except  by  the  sacri- 
fice of  the  country,  in  now  assuming  upon  himself 
a  heavier  responsibility  than  he  has  really  incur- 
red ?  I  hope  the  suggestion  may  be  forgiven.  It 
would  be  the  fanaticism  of  charity,  and  Mr.  Mon- 
roe will  pardon  me  for  believing  that  he  is  capa- 
ble of  it 

The  question,  however,  in  any  state  of  things, 
still  recurs:  Are  the  judicial  powers  exercised  oy 
General  Jackson  in  West  Florida,  either  by  him*- 
self,  or  by  persons  appointed  by  him,  (no  matter 
from  what  source  they  spring,)  legal  powers?  To 
that  (question,  after  tlte  most  solemn  and  dispas- 
sionate examination  of  the  case,  my  conscience 
answers — no.  As  long,  then,  as  I  shall  be  per- 
mitted to  retain  the  commission  with  which  I 
have  been  honored  by  the  President,  I  must  con- 
tinue to  consider  myself  as  the  only  judge  in  Pen- 
sacola. Indeed,  every  appointment  to  a  judicial 
office  in  West  Florida,  anterior  to  mine,  derived 
from  a  commission  for  particular  purposes  from 
the  President,  I  must  consider  as  entirely  super- 
seded by  my  commisson,  which  is  expressed  in  the 
most  general  terms,  and  which  commission  is 
predicated  upon  an  act  of  Congress,  recognising 
in  the  Floridas  the  existence  of  a  particular  code 
of  law.«,  which  it  would  be  strange,  indeed,  if  a 
general  and  unlimited  commission  under  that 
very  act  should  not  reach. 

I  hope,  sir,  my  zealous  examination  of,  and  the 
earnest  and  free  expres>ion  of  ray  sentiments  on, 
thih  question,  will  not  he  attributed  by  you  to  mo- 
tives taking  their  impure  source  in  committed  or 
di!'ap})oiDted  self-love.  No,  sir;  self,  I  assure  you, 
has  never  been  further  from  me  than,  since  I  am 
j  in  Pensacola,  in  alm^t  every  stage  of  this  very 
\  extraordinary,  and  to  me  very  disagreeable  busi- 
ness; self  would  have  dictated  a  line  of  conduct 
very  different  from  the  line  I  pursued.  *I  consider 
this  question  only  with  reference  to  the  rights 
secured  to  the  people  of  this  country  by  the  treaty, 
and  to  the  obligations  assumed  by  tne  Govern- 
ment towards  those  people  by  the  same  treaty, 

When  I  reflect  that  not  less  than  one  hundred 
suits,  both  civil  and  criminal,  have  been  already 
tried — tried  ?  no;  I  ought  to  have  said  decided — 
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by  the  court  appointed  here  by  General  Jackson, 
I  am  struck  with  terror  at  the  rapidity  of  the  tor- 
jreot  of  endless  litigation  which  is  likely  to  over- 
whelm in  a  common  ruin  the  honest  citizens  of 
this  country,  who  have  not  been  the  victims  of 
the  other  tyrannical  measures  pursued  here  by 
General  Jackson.  And  can  this  be  the  accom- 
plishment of  the  expectations  held  out  by  a  law 
expressly  passed  for  maintaining  the  inhabitants 
of  the  ceded  territories  in  the  free  enjoyment  of 
their  liberty,  property,  and  religion? 

Sir,  con.scious,  as  from  what  precedes  you  must 
be  sensible  I  am,  that  the  President  has  no  right 
to  constitute  a  North  court,  such  as  existed  in 
Great  Britain  under  Charles  I. ;  or  a  court  of  ex- 
chequer, which  I  do  not  conceive  created  by  a  law 
which  I  understand  as  giving  (as  is  done  every 
day)  jurisdiction  in  matters  of  revenue  to  a  court 
created  for  the  general  purposes  of  a  court  of  jus- 
tice in  the  United  States ;  or  a  prevotal  court, 
such  as  was  occasionally  established  in  France ; 
and  that  the  words  of  the  section  of  the  act,  "  and 
shall  be  exercised  in  such  manner  as  the  President 
of  the  United  States  shall  direct,"  cannot  relate 
but  to  the  manner  of  exercising  the  given  powers, 
not  to  the  right  of  vesting  those  powers ;  that  the 
words  of  the  law  are  intended  to  prevent  the  con- 
tinuation of  possible  abuses  supposed  to  exist,  not 
to  create  new  and  unheard-of  abuses — that,  for 
instance,  with  respect  to  the  judiciary,  if  a  prac- 
tice had  prevailed,  as  many  persons  supposed  it 
still  did,  of  taking  the  evidence  of  witnesses  in 
private,  the  President  should,  under  that  clause  of 
the  law,  direct  it  to  be  taken  in  open  court ;  con- 
scious, further,  that  if,  jnr  imposaibilt!,  the  Presi- 
dent could  originally  claim  the  right,  under  the 
words  of  the  act  I  have  quoted,  of  dividing  the 
judicial  duties  to  be  performed,  some  by  some  un- 
der the  Spanish  laws,  others  by  others  under  the 
two  acts  of  Congress  mentioned  in  the  law,  yet, 
after  giving  a  general  commission  .which  embraces 
the  Constitution  and  the  laws  of  the  United  States, 
(of  which  laws  the  act  for  carrying  into  effect  the 
treaty  between  the  United  Slates  and  Spain,  un- 
der which  I  am  appointed,  is  one,)  the  President 
cannot  have  the  right  afterwards  of  abridging 
that  jurisdiction — I  am  bound,  and,  of  course, 
must  here  declare,  with  unfeigned  and  profound 
respect,  my  determination  to  maintain  the  right 
tested  in  me  of  administering  here  the  laws  of 
Spain,  which,  being  neither  in  opposition  to  nor 
repugnant  with  the  Constitution  of  the  United 
State.xi,  are  still  in  force  in  the  Floridas ;  and,  un- 
der the  powers  thus  vested  in  me,  since  the  right 
is  refused  to  introduce  the  writ  of  habeas  corpus 
in  the  Floridas  under  the  protection  of  the  Ameri- 
can, I  will  introduce  it  under  the  protection  of  the 
Spanish  constitution. 

FUctere  ti  nequeo  (tnj)eros,  AcUcroida  morebo.  I 
regret  it,  sir — bitterly wegret  it;  the  Genius  of 
American  history  will  drop  a  tear  in  penning 
the  page  which  is  to  record  this  singular  po- 
litical phenomenon.  But  if  the  people  of  the 
Floridas  cannot  be  protected  in  their  liberty  and 
property,  as  of  right  they  ought  to  be,  by  the  Consti- 
tution ot  our  country — by  uit  constitation  of  their 


country — they  shall  be  protected,  as  far  at;)eaat  as 
luy  weak  powers  may  avail  them,  by  the  constitu- 
tion of  Spain — by  the  constitution  of  their  former 
country.  Give  me  leave,  air^  to  refer  you  to  the 
11th  section  of  the  172d  article  of  the  Spaniah 
constitution  ;  and  further,  among  many  others  con- 
taining an  analogous  doctrine,  to  the  articles  347,  ' 
251,  254,  287,  295,  299,  306,  312,  and  37 J  of  the 
same  instrument. 

By  these  several  articles,  sir,  as  fundameatal 
laws  still  in  force  here,  vMitatii  mutandis,  test  the 
conduct  of  General  Jackson  here ;  and,  instead  of 
making  him  simply  a  Captain  Greneral  of  the  isl- 
and of  Cuba,  dbc.,  suppose  him  King  of  all  the 
Spains,  ifyou  will;  and  even  then  he  msut  be  crushed 
under  the  ponderous  weight  of  the  loudly  accusing 
authorities  against  his  unprecedented  uespotism  : 
and  by  the  same  authorities  I  must  be  supported 
in  my  strenuous  exertions  to  screen  the  victims  of 
his  fury.  And  whether  I  used,  in  order  to  enforce 
my  authority,  the  forms  of  what  we  call  in  the 
United  Stales  a  writ  of  habeas  corpus,  or  whether 
I  issued  any  other  order  which  a  Spanish  judge 
might  have  issued  under  similar  circumstances, 
for  the  purpose  of  obtaining  the  same  end,  I  feel, 
and  I  sincerely  hope,  sir,  the  President  and  your- 
self will,  upon  reconsideration,  feel  satisfied,  like- 
wise, that  I  have  done  every  thing  in  my  power 
to  enforce  obedience  to  the  law,  and  that,  in  doing 
so,  I  have  not  gone  beyond,  but  have  kept  myself 
strictly  within,  the  limits  of  the  legitimate  author- 
ity intrusted  to  me  by  the  President. 

Sir,  this  communication  being  likely  to  close 
our  correspondence  on  the  subject  of  the  difficulty 
between  General  Jackson  and  myself,  (believing, 
as  I  do,  that  Congress  will  have  legislated  for  the 
Floridas  probably  before  this  reaches  you,)  it  may 
not  be  improper,  perhaps,  for  me  to  add  here  a 
few  observations  in  support  and  in  vindication  of 
the  severe  language  I  have  been  compelled  to  use 
in  speaking  ofthe  conduct  here  of  General  Jack- 
son. Sir,  I  am  no  miniature,  no  water-color 
painter.  What  I  strongly  feel,  I  must  express 
strongly  ;  and,  accordingly,  I  reflect  with  priaeon 
the  strong  expressions  of  gratitude  which,  in  com- 
mon with  every  American  citizen,  I  bestowed  on. 
the  achievements  of  General  Jackson.  Not  one  of 
the  members  with  whom  I  had  the  honor  to  serre 
in  the  Senate  of  the  United  States  will  accuse  me 
of  having  been  deficient,  so  far  as  my  feeble,  very 
feeble,  exertions  and  my  vote  could  go,  in  the  man- 
ifestation, in  every  possible  shape  and  form,  ofthe 
national  gratitude  to  the  man  in  particular  under 
who.se  auspices  the  British  had  been  obliged  dis- 
gracefully to  withdraw  from  the  shores  of  invaded 
Louisiana.  .i 

When,  on  a  later  occasion,  General  Jackson 
made  himself  amenable  to  the  severity  of  the  laws 
of  his  country,  for  the  perpetration  of'^crimes~the 
forerunners  of  the  crimes  which  he  has  since  com- 
mitted here — the  measure  of  my  gratitude  to  the 
conqueror  at  New  Orleans  was  not  yet  exhausted. 
I  rejoiced  in  my  heart  that  the  tribunal  befiwe 
which  he  was  arraigned,  and  of  which  I  was  a 
member,  could  not,  in  my  opinion,  constitutionally 
take  cognizance  of  the  crimes  with  which  he 
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charged  ;  and  tbas,  recoociling  the  imperious  ob- 
ligations of  my  conscience  with  the  next  to  that 
imperious  duty  of  my  gratitude  to  the  man  who 
had  rendered  an  essential  service  to  my  country, 
vpon  the  ground  of  want  of  jurisdiction,  I  was 
found  in  the  foremost  ranks,  and,  if  not  among  the 
ablest,  I  am  sure  among  the  most  zealous,  defend- 
ers of  General  Jackson. 

Ever  since,  both  in  ray  public  and  private  char- 
acter, General  Jackson's  name  was  never  pro- 
liounced  by  me  but  with  the  high  respect  his  past  ser- 
vices called  for.  I  was  proud  to  be  associated  with 
him  in  the  pleasing  and  honorable  task  of  initiat- 
ing our  new  brethren  of  the  Floridas  into  the  enjoy- 
ment of  the  privileges,  rights,  and  immunities  of 
the  citizens  of  the  United  States. 

Even,  sir,  since  my  arrival  in  Pensacola,  al- 
though a  more  intimate  acquaintance  with  the 
man,  whom  I  knew  before  principally  from  the 
rumors  of  fame,  had,  in  a  ^reat  measure,  sunk  the 
hero;  nothwithstanding  I  nad  heard  his  frequent 
imprecations,  and  his  repeated  determination  to 
rule  by  the  bayonet — by  the  bayonet ! — a  people 
the  most  devoted,  the  most  honest,  the  most  inof- 
fensive—of not  one  of  whom,  during  his  stay  here, 
I  venture  to  assert,  he  had  the  slightest  reason  to 
complain,  and  in  point  of  numbers,  too,  the  most 
insignificant ;  still,  such  was  my  blind  infatuation, 
that,  contrary  to  the  dictates  oi  my  sounder  judg- 
ment, my  gratitude  took  the  lead,  and  succeeded 
in  persuading  me  that  such  language,  improper  as 
it  was,  was  nothing  more  than  the  evaporating 
ebullitions  of  an  overboiling  temper,  which  never 
were  to  be  followed  by  any  dangerous  results. 

What,  then,  must  have  been  the  conduct  of  the 
man  who,  in  spite  of  all  those  favorable  prejudices, 
has  wrested  from  me  expressions  of  execration  and 
abhorrence,  which  upon  now  reviewing  his  acts, 
appear  to  me  too  feeble  and  too  nerveless  for  the 
nefarious  occasion  !  I  hate  tyrants  in  every  shape; 
but  I  know  of  no  words  to  express  ray  detestation 
of  an  American  tyrant.  Sir,  by  my  masters  in  the 
art  of  portrait  painting,  I  have  been  taught  that, 
in  the  delineation  of  characters,  the  writer  ought 
to  take  into  consideration  not  the  acts  only,  but 
the  motives,  the  occasion,  the  aggravating  or  ex- 
tenuating circumstances,  the  provocation,  the  pol- 
icy, the  real  or  apparent  necessity — in  fact,  all  and 
each  of  the  reasons  by  which  men  may  be  induced 
to  act.  AH  those  circumstances,  then,  connected 
with  the  acts  of  General  Jackson  here,  I  took  into 
consideration — his  birth,  hiseducation,  his  pursuits, 
his  civil  and  military  employments,  his  long  life 
under  a  Republican  Government,  his  glory — yes, 
sir,  his  glory ;  a  noble,  once,  now  the  worst,  very 
worst,  feature  in  his  character — his  glory,  whicn 
concatenated  him  with  the  glory  of  his  country  by 
an  adamantine  chain  ;  well,  even  that  adamantine 
chain  of  glory  he  has  in  sunder  rent. 

What  connderatioo  of  comparatively  frigid  duty 
can  check  in  his  mad  career  the  man  who  could 
not  be  checked  by  the  glowing  enthusiasm  of  his 
own  noble  deeds  ?  I  say  nothing  here  of  his  former 
crimes ;  they  would  load  the  canvass,  without  ad- 
ding to  the  effect  of  the  picture.  Those  crimes, 
the  disgustingly  rich  subject  of  another  picture. 


themselves  are  without  physiognomy  alongside  of 
the  sacrilegious  profanation  of  his  own  fame.  And 
for  what  have  these  invaluable  sacrifices  been 
made  ?  That  he  mi^ht  play  the  tyrant  over  his 
fellow-citizens — his  ^llow-ciiizens  whose  happi- 
ness had  been  intrusted  to  him  by  the  President  of 
the  United  States,  whose  happiness  he  had  sworn 
to  promote. 

One  word  more,  and  I  have  done.  The  question 
now  to  be  decided  is  not  the  insignificant  and  un- 
important question  of  the  difficulty  between  Gen- 
eral Jackson  and  myself.  It  is  a  question  of 
country  or  no  country  ;  constitution  or  no  consti- 
tution ;  liberty  or  slavery.  The  despotism  which 
attacks  the  liberty  of  one  of  the  meanest  of  the 
inhabitants  of  this  country,  makes  an  attack  upon 
the  liberty  of  all.  Every  tyrant  began  his  career 
by  rendering  eminent  splendid  services  to  his 
country.  Caesar  had  conquered  the  Gauls,  sub- 
dued a  part  of  Germany,  and  even  pointed  out 
Great  Britain  to  the  ambitious  cupidity  of  his 
countrymen,  before  he  turned  bis  parricidal  arm 
against  Rome  itself.  I  speak  not  this  now  with 
reference  only  to  the  present  occasion.  But,  sir, 
tyrants  beget  tyrants.    Beware ! 

N.  B.  It  appears  I  was  in  error  in  stating  the 
number  of  suits  decided.  From  the  reference  to 
the  docket  of  the  court,  it  seems  the  whole  number 
of  suits  filed  is  one  hundred  and  twenty,  of  which 
between  sixty  and  seventy  only  have  been  decided. 
Appeals,  it  seems,  are  still  carried  on  before  the 


acting  Governor. 


XIV. 


Mr.  Fromientin  to  the  Secrttary  of  State. 

Pensacola,  December  21,  1821. 

Sir  :  I  have  the  honor  of  sending  you,  enclosed, 
the  opinion  of  Mr.  Acre,  the  very  able  and  upright 
counsel  of  Mr.  Innerarity. 

In  my  lant  Communication  to  you,  I  made  a 
mistake  in  stating  the  number  of  the  judges  who 
constitute  the  red,  audiencia  at  Fort  Principe.  Al- 
though I  have  no  positive  means  here  oi  ascer- 
taining the  real  truth,  yet,  from  information  ob- 
tained since  I  wrote,  I  believe  that  I  greatly  ex- 
aggerated their  number. 

1  omitted,  likewise,  to  state  that  the  Governor 
of  Cuba,  as^sisted  by  the  auditor  of  war,  enjoyed, 
under  the  old  Government  of  Spain,  the  same  ju- 
dicial powers,  to  be  exercised  within  the  country 
under  his  immediate  jurisdiction,  which  were  en- 

i'oyed  by  the  Governors  of  both  East  and  West 
Horida. 

This  mistake  of  mine  on  one  side,  and  omission 
on  the  other,  do  not,  however,  aflfect  in  any  way 
my  reasonings,  nor  the  conclusions  I  have  come 
to  with  respect  to  the  jurisdiction  of  the  Captain 
General  and  Governor  ^  the  island  of  Cuba,  so 
far  as  the  jurisdiction  claimed  by  General  Jackson 
here  is  concerned.  ^. 

I  have  the  honor  to  be,  sir,  with  great  respect, 
your  most  obedient  servant, 

ELIG.  FROMENTIN. 

Hod.  i.  Q.  Adams,  Sec'y  of  State.  ^**^ 
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[Enckwar*  in  XIV.] 
Jn  th<  Supreme  Judicial  Court  of  West  Florida. 

OPINION.  ;' 

Heirs  or  Vidal  vs.  John  Innerarity. 

At  the  .request  of  the  defendant,  I   have  ex- 
amined the  report  of  the  auditors,  to  whose  inves- 
tigation  the  merits  of  the  above-entitled  cause 
were  submitted,  and,  having  given  the  best  con- 
sideration 1  am  capable  of,  f  now  proceed  to  offer 
my  views  of  the  law  on  the  points  whereon  the 
auditors  have  differed.     The  question  thus  made 
for  the  consideration  of  the  court  is,  whether  there 
is  sufficient  proof  of  the  payraent,  by  the  bouse  of 
Forbes,  of  the  sums  adjudged  by  the  tribunal  to 
Eslava  and  Le  Blanc,  as  the  dividends  of  the 
claims  against  the  estate  of  Vidal.     This  question 
must  be  answered  by  the  rules  of  evidence  estab- 
lished by  the  laws  of  Spain,  and  recognised  by  her 
tribunals  of  justice.   By  that  law,  mercantile  books, 
regularly  kept,  prove  their  contents,  and  are  evi- 
dence of  the  claims  of  the  merchant  against  his 
debtors  to  any  amount,  provided  they  appear  to 
have  been  fairly  kept,  and  contain  in  themselves 
nothing  so  suspicious  as  to  counteract  ihe  prima 
/ac«  evidence  which  the  civillaw,  or  lawof  Spain, 
declares  them  to  be;  and  the  courts  of  justice  will 
always  enter  up  judgment  for  the  amount  thus  by 
them  appearing  to  be  due.     In  Louisiana,  this  rule 
of  the  civil  law  is  modified  and  narrowed  by  stat- 
ute, which  requires  that  the  merchant  books  should 
contain  the para/e  of  the  merchant  on  the  margin 
of  each  page,  made  every  Saturday  night  before 
a  notary  public,  in  order  to  make  them  evidence. 
And  even  by  the  common  law,  which  is  more 
strict  in  its  rules  than  any  other  system  of  juris- 
prudence, the  entries  in  the  books  of  merchants 
can   be  proved   by    the    clerk   who  kept  them ;  I 
and,  if  he  be   dead,  or   beyond   the  jurisdiction 
of  the  court,  proof  of  bis  handwriting  is  always 
admitted,  and   is  conclusive  as  to  the  correctness 
of  the  entries,  and  to  the  truth  of  their  contents. 
Testing  the  question  made  by  the  report  of  the 
auditors  by  the  rules  of  evidence,  either  of  the 
civil  or  the  common  law,  how  does  it  stand?     It 
appears  by  the  books  of  the  house  of  Forbes,  which, 
according  to  the  civil  or  Spanish  law,  if  regularly 
and  fairly  kept,  prove  the  truth  of  their  contents, 
that  there  are  long  accounts  current,  and  to  con- 
siderable amount,  with  Le  Blanc  and  Eslava,  and 
that  these  two  gentlemen  are  credited  to  the  amount 
of  the  dividends  a^>slgned  them  by  the  tribunal  of 
1810:  hence,  the  claims  of  the  house  of  Forbes 
against  them  are  lesb  by  the  amount  of  those  sums, 
put  thus  to  their  credit,  and,  consequently,  thev  have 
received  and  have  had  the  full   benefit  of*  those 
sums,  inasmuch  as  they  have  gone  to  the  lessening 
of  the  amount  due  by  them  to  the  house  of  Forbes. 
And  if,  at  common  law,  they  were  sued  by  the 
house  of  Forbes  for  the  amount  of  their  accounts, 
proof  of  the  handwriting  of  the  clerk  (if  dead) 
who  made   the  entries  would   be  received,   and 
judgment  entered  againi>t  them  for  the  amount 
appearing  to  be  due  after  deducting  the  credits  ; 
and  if  those  credits  would  be  allowed  them  in  a 
suit  brought  on  their  account,  it  follows,  as  a  nat- 


ural consequence,  that  they  have  received  the  full 
benefit  of  those  credits  from  the  moment  they  were 
given  ;  or,  in  other  words,  that  the  amounts  with 
which  they  have  been  credited  were  paid  to  them 
the  moment  they  were  put  as  an  offset  a^inst 
their  debts.'-  Therefore,  in  every  point  of  view  in 
which  I  have  been  able  to  consider  this  case,  whe- 
ther  I  test  it  by  the  rules  of  evidence  acknowledged 
by  the  Spanish  law,  or  by  those  recognised  by  the 
English  law,  my  mind  is  led  to  the  inevitable 
conclusion  that  there  is  sufficient  and  ample  proof 
that  the  sums  of  money  assigned  to  Eslava  and 
Le  Blanc,  as  the  dividends  oi  their  claims  against 
the  estate  of  Vidal,  have  been  paid  to  them,  and 
that,  therefore,  they  can  have  no  claim  against 
that  estate  for  those  dividends  they  have  thus  re- 
ceived ;  and,  consequently,  neither  that  estate,  nor 
any  one  interested  therein,  can  have  any  claim 
against  the  house  of  Forbes  for  these  moneys. 
Such  is  certainly  the  law,  and  such,  it  is  humUf 
conceived,  ought  to  be  the  judgment  of  the  court 
made  upon  this  point  by  the  auditors. 

It  will  be  remarked  that  all  1  have  hitherto  said 
is  predicated  on  the  supposition  that  the  books 
containing  the  entries  in  question  have  been  regu* 
larly  kept.  To  ascertain  this  fact,  (and  it  is  an 
important  one,  as  on  it  depends,  I  consider,  the 
means  of  arriving  at  truth,  and  coming  to  a  cor- 
rect decision,)  perhaps  it  might  be  proper  to  submit 
them  to  the  inspection  of  intelligent  merchants, 
and  to  receive  their  report  as  proof  of  the  fact. 

On  the  subject  of  the  §200  paid  to  E.  Livings- 
ton, of  New  Orleans,  for  professional  services,  my 
mind,  on  the  first  impression,  was  induced  to  con- 
cur with  the  report  of  the  auditors,  and  to  believe 
that  it  ought  not  to  be  allowed  to  the  house  of 
Forbes  in  the  settlement  of  their  accounts  with  the 
estate  of  Vidal,  inasmuch  as  every  client  is  re- 
sponsible to  his  counsel  for  his  conventional  fees; 
but,  on  reflection  and  mature  consideration  of  the 
matter,  1  am  pretty  well  satisfied  that,  in  this  par- 
ticular, I  was  mistaken,  and  am  now  inclined  to 
think  that  this  sum  too  must,  according  tolaw,.be 
allowed.  I  am  brought  to  this  conclusion  from 
the  following  facts  and  reasons  arising  thereon : 

The  suit  instituted  by  Mr.  Forbes  was  brotiffht 
by  attachment  against  the  goods  of  Vidal,  in  New 
Orleans,  in  the  State  of  Louisiana,  where  the  civil 
law  has  been  adopted  ;  whereby  the  defendant, 
when  judgment  goes  against  him,  is  considered  tn 
delicto,  i.  e.  in  fault,  and,  therefore,  is  decreed  to 
pay  all  the  costs  and  charges  which  by  that  fault 
have  been  incurred  in  compelling  him  to  do  right; 
and  the  practice  of  the  courts  of  Louisiana  has 
uniformly  been,  I  believe,  in  all  suits  against  aln 
sentees,  to  appoint  counsel  to  defend  them,  and, 
out  of  the  proceeds  of  the  property  attached,  to 
decree  a  sufficient  sum  for  the  payment  of  all  the 
expenses  incurred  in  the  suit  on  both  sides. 

By  the  record  in  this  case  it  appears  that  the 
sum  paid  to  Mr.  Livingston  was  paid  to  him  by 
the  sheriff,  under  an  order  by  the  court,  out  of  the 
funds  produced  by  the  sale  of  the  goods  attached; 
and  this  order  was,  no  doubt,  entered  in  confcff- 
mity  to  the  practice  of  the  court  on  similar  occa- 
If  such  is  the  law,  and  such  the  practice  of 
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the  coarts  of  Louisiana,  it  is  evident  that  the  pay- 
ment of  these  $200  was  an  act  of  the  court,  over 
which  Mr.  Forbes  had  no  control,  and,  therefore, 
he  ought  not  now  to  be  called  on  to  pay,  from  his 
own  Kinds,  a  sum  of  money  which  a  court,  baring 
iarisdiction  of  the  matter,  had  ordered  to  be  paid 
by  another  party.  The  record  of  that  cause  im- 
ports absolute  verity  as  to  the  facts  coDtained  in 
It,  and  the  judgment  of  the  court  rendered  on 
diose  facts  cannot  be  inquired  into  by  the  tribu- 
nals of  another  jurisdiction.  That  judgment  is, 
that  the  estate  of  Vidal  should  pay  the  charges, 
T 12 :  $200,  incurred  in  compelling  it  to  pay  its 
debts ;  and  how  can  a  conrt  now,  of  a  different 
jurisdiction,  possessing  no  powers  of  review,  re- 
verse the  judgment  of  that  tribunal,  and  make  a 
different  order  as  to  the  subject-matter  it  had  under 
consideration  7 

No  judgment  whatever  can  be  legally  given  in 
this  case  in  favor  of  the  devisees  of  Vidal,  (for 
they  are  not  heirs,  as  erroneously  called  in  their 
petition  and  proceedings  in  this  case,)  because, 
from  the  distribution  of  the  assets  of  his  estate,  in 
1810,  as  well  as  from  the  report  of  the  auditors 
recently  made,  it  is  evident  that  the  estate  is  in- 
solvent, and.  therefore,  that  nothing  is  left  for  the 
devisees,  who  can  never  take  any  thing  in  preju- 
dice to  the  creditors  ;  it  being  a  maxim  of  law,  as 
well  as  a  very  commonplace  one  of  morals,  that 
"a  man  must  be  just  before  he  is  generous;"  in 
other  words,  he  must  pay  his  debts  ^fore  he  gives 
legacies:  and  if  judgment  cannot  be  given  in  fa- 
vor of  the  devisees  or  petitioners,  it  is  conceived 
that  the  cause  cannot  be  taken  up  for  the  benefit 
of  the  creditors,  because  they  have  not  asked  it, 
and  are  fully  satisfied,  as  is  manifest  from  their 
putting  in  no  claim.  And  it  would  be  a  strange 
anomaly,  and  a  most  singular  phenomenon  in  ju- 
risprudence, to  see  a  court  voluntarily  and  gratu- 
itously pursuing  the  fancied  interests  and  enforcing 
the  imaginary  claims  of  persons  who  have  not 
said  they  have  any,  and  wno  have  certainly  never 
asked  its  interference. 

Having  considered  the  report  of  the  auditors,  1 
proceed  to  offer  some  remarks  on  that  part  of  the 
judgment  of  the  court  which  decrees  interest  on 
the  sum  of  5683  06,  from  the  20th  of  November, 
1810,  on  the  supposition  that,  at  that  time,  a  final 
settlement  of  the  estate  of  Vidal  took  place,  and 
the  house  of  Forbes  was  ordered  to  pay  over  the 
deposite  in  their  hands,  which  the  court  supposes 
to  he  the  sum  above  mentioned. 

In  decreeing  interest,  under  the  circumstances 
of  the  case,  1  am  clearly  of  opinion  that  the  court 
acted  unadvisedly,  and  that  a  review  of  the  facts, 
as  they  appear  on  record,  would  lead  to  a  very 
different  judgment. 

The  following  statement  of  facts,  verified  by  the 
record,  will  place  the  question  of  interest  in  a  clear 
light: 

In  the  year  1806,  Don  Nicolas  M.  Vidal,  then 
late  auditor  of  war  of  West  Florida,  leaving  con- 
siderable of  real  and  personal  estate  and  many 
debts  behind  him,  died  in  Pensacola. 

By  his  will,  he  devised  his  property,  after  the 
payment  of  his   debts,  to  two  mulatto  children. 


who  are  the  present  petitioners,  styling  themselves 
heirs. 

His  executor,  Chrisioval  de  Armas,  of  New 
Orleans,  sold  his  personal  property,  and,  after  the 
payment  of  mortgages  on  nis  real  estate,  there  re- 
mained $2,645  25;  which  sum  he  having  failed 
to  give  security  for,  as  by  law  was  required  of  ex- 
ecutors residing  out  of  the  jurisdiction  of  the  prov- 
ince, it  was  ordered  by  the  tribunal,  exercising 
the  powers  of  a  court  of  probates,  to  be  deposited 
with  the  house  of  Forbes  for  safekeeping,  for  the 
benefit  of  the  creditors,  and  until  they  should  verify 
their  claims  against  the  estate. 

A  meeting  of  the  creditors  having  been  had, 
and  the  affairs  of  the  estate  deliberated  on  by 
them,  the  tribunal,  in  1810,  after  having  assigned 
to  each  one  his  dividend,  ordered  Mr.  John  Inne- 
rarity,  the  attorney  of  the  house  of  Forbes,  to  pay, 
within  two  months,  to  the  creditors,  the  sums  that 
had,  by  the  judicial  contador,  been  assigned  to 
them  as  their  dividends,  viz : 
To  Euphrosvne  Hisnard  -        -    $1,379  00 

To  Terence  Le  Blanc      -        -        -         209  31  ^ 
To  the  officers  of  the  court,  (collec- 
tively) ...  -        -         512  06^ 
To  Miguel  Eslava  -        -        .        -         432  00 


$2,532  37| 

These  sums,  paid  to  the  creditors  according  to 
the  order  of  the  court,  deducted  from  the  sum  of 
$2,645  25  deposited,  leave  a  balance  in  the  hands 
of  the  house  of  Forbes  of  $112  87A;  to  which  add 
the  sum  of  $183  37^,  received  from  New  Orleans 
belonging  to  the  estate,  and  the  sum  of  $296  25 
will  remain  of  the  deposite,  against  which  the 
house  of  Forbes  have  a  claim  (which  was  allowed 
by  the  tribunal,  in  the  distribution  to  the  creditors, 
and  which  was  a  balance  due  on  a  note  of  hand 
given  by  Vidal  to  that  house  for  borrowed  money) 
amounting  to  $453  25 ;  leaving  a  balance  due  by 
the  esute  to  the  house  of  Forbes  of  $157.  Hence, 
there  is  neither  principal  nor  interest  belonging  to 
the  estate  of  Vidal  in  the  hands  of  John  Innerarity, 
the  attorney  of  Forbes.  And  even  if  it  were  aa- 
mitted  that  the  sum  of  $645  25  was  really  in  the 
hands  of  the  defendant,  as  supposed  by  the  court, 
it  is  evident  that  interest  cannot  be  exacted  on  it, 
inasmuch  as  it  is  admitted  to  have  been  a  deposite 
of  the  simple  kind,  which,  being  for  the  benefit  of 
the  depositor,  and  as  a  favor  to  him,  does  not  draw 
interest  until  after  a  demand  and  refusal ;  and  this 
sum  belonging  to  creditors,  who,  if  they  have  not 
received  it,  certainly  have  not  demanded  it,  the 
court  cannot,  at  the  instance  of  third  persons, 
having  themselves  no  claim,  decree  interest  to 
persons  really  entitled,  who  have  not  asked  it. 

It  may  be  said  that,  if  any  injury  has  been  done 
to  the  defendant,  he  is  without  remedy,  and  must 
submit  to  his  fate,  inasmuch  as  judgment  has 
been  entered,  and  the  court  cannot  recall  it.  I 
answer  that,  though  there  is  no  court  in  this  pror- 
ince  having  appellate  powers,  yet,  as  this  is  a  tri- 
bunal acting  under  the  forms  of  the  civil  law,  and 
governed  by  the  rules  of  practice,  it  is  competent 
to  the  same  court  to  review  its  own  decisions. 
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The  same  power  which  did  the  injury  can  repair 
the  wrong.     DimUvitur  eodem  ligamime  quo  ligatur. 

At  common  law,  the  court  has  control  over  its 
judgments  during  the  term  they  are  entered,  and, 
if  satisfied  that  complete  justice  has  not  been  done 
in  any  cause  tried  during  the  session,  the  practice 
is  to  grant  a  new  trial,  and,  on  application  to  the 
discretion  of  the  court,  under  such  circumstances, 
has  never  been  known  to  fail.  And  even  if^  after 
the  end  of  the  term,  it  is  discovered  that  more  com- 
plete justice  would  be  attained  by  a  new  trial, 
though  the  court  of  common  law  cannot  grant  it, 
the  same  judge,  exercising  chancery  powers,  will, 
in  his  character  of  chancellor,  award  an  injunc- 
tiou,  and,  ou  proof  of  the  allegations  of  the  bill, 
(reasons  for  a  new  trial,)  will  grant  relief. 

A  court  sitting  under  the  authority  of  the  civil 
law  has  no  terms ;  it  is  always  open ;  hence,  it 
has  the  same  control  over  its  judgments,  at  all 
times  before  the  final  execution,  that  a  court  of 
common  law  has  during  its  terms.  It  also  com- 
bines in  its  very  constitution  chancery  and  com- 
mon law  powers  ;  so  that  a  court  thus  constituted 
is  competent  to  do  whatever  both  courts,  in  the 
fullest  exercise  of  their  jurisdiction,  could  do.  I 
therefore  infer,  from  this  view  of  the  powers  of 
the  court,  governed,  as  this  is,  by  the  rules  of  the 
civil  or  Spanish  law,  that  there  will  be  no  hesita- 
tion in  granting  a  rehearing.  The  petitioners 
cannot  complain,  because,  if  they  are  entitled  to 
any  thing,  their  right  will  not  be  diminished  by 
justice  t^ing  done;  and,  if  they  are  entitled  to 
nothing,  they  cannot,  lu  common  honesty,  expect 
any  thing.  But,  above  all,  when  justice  is  the 
question,  no  technical  questions,  nor  reasoning 
founded  m  fiction,  should  be  suffered  to  impede  her 
course  ;  no  considerations  of  delicacy  to  predeces- 
sors should  rcbtraiQ  the  hand  that  dispenses  right. 
Fiat  just  ilia  mat  culttm. 

SAMUEL  ACRE. 
Mobile,  DeceviUr  10,  1821. 


[Documents  communicated  with  the  President's  Mev- 
tage  of  January  28,  1623.] 

Papers  recti oetl  from  Colonel  Butler. 

No.     1.  Adjutant  General  Butler  to  Governor  Cop- 
pinger,  May  26,  1821. 

2.  Governor  Coppinger  to  Colonel  Butler,  May 

26,  1821. 

3.  Governor  Coppinger  to  Colonel  Butler,  June 

8,  1821. 

4.  Butler  to  Coppinger,  June  8,  1821. 

5.  Coppinger  to  Butler,  June  9,  1821. 

6.  Butler  to  Coppinger,  June  10,  1821. 

7.  Coppinger  to  Butler,  June  11,  1821. 

8.  Return  of  officers,  dec. 

9.  Butler  to  Coppinger,  June  13,  1821. 

10.  Coppinger  to  Butler,  June  14,  1821. 

11.  Butler  to  Coppinger,  June  15,  1821. 

12.  Coppinger  to  Butler,  June  16,  1821. 

13.  Butler  to  Coppinger,  June  18,  1821.      - 

14.  Coppinger  to  Butler,  June  19,  1821. 

15.  Butler  to  Coppinger,  Jane  20,  1821.'  - 

16.  Coppinger  to  Butler,  June  21,  1821. 

...      17.  Butler  to  .Major  T.  Cross,  June  22,  1821. 
..:^^.      18.  Butler  to  Lieutenant  Baird,  June  22,  1821. 


19.  Butler  to  Coppinger,  Jane  3S,  18tl. 

(A.)  Documents  in  the  foregoing  commQiu- 
cation. 

20.  Coppinger  to  Butler,  Jane  23,  1821. 

21.  Butler  to  Coppinger,  June  26,  1831. 

22.  Coppinger  to  BuUer,  June  28,  1821. 

23.  Butler  to  Coppinger,  June  29,  1821. 

24.  Coppinger  to  Butler,  June  30,  1821. 

25.  Butler  to  Coppinger,  July  2,  1821. 

26.  Coppinger  to  Butler,  July  ^  1821. 

27.  Butter  to  Coppinger,  July  3,  1821. 

28.  Coppinger  to  Butler,  July  4,  1821.  t 

29.  Butler  to  Coppinger,  July  5,  1821. 

30.  Coppinger  to  Butler,  July  6,  1821. 

31.  Butler  to  Coppinger,  July  5,  1821. 

32.  Coppinger  to  Butler,  July  8,  1821. 

33.  Butler  to  Coppinger,  July  9,  1821. 

34.  Memorandum  aigned  by  Butler  and  Coppin- 

ger, July  6,  1821. 

35.  Certificate  of  Robert  Butler,  July  13,  1821. 

36.  Act  of  cesfiion  of  East  Florida,  July  10,  18S1 . 

No.  1. 

Adjutant  General  Rc^ii  Butler  to  Jose  CoppingtTf 
Governor  of  St.  Augustine. 

St.  Augustine,  May  26,  1821. 
Sir  :  I  bad  the  honor  to  inform  you  on  the  24di 
instant  of  my  arrival  at  this  place,  and  of  the 
|K)wers  with  which  I  have  been  vested  by  the 
Government  of  the  United  States.  It  affords  me 
much  satisfaction  to  find,  from  the  short  conver- 
sation I  bad  on  yesterday  with  your  Excellency, 
that  our  sentiments  so  well  accord,  and  that  our 
exertions  will  be  mutual  in  affording  every  possi- 
ble facility  to  a  speedy  and  satisfactory  termina- 
tion of  the  official  intercourse  anticipated  between 
us.  In  strict  accordance  with  my  instructions,  it 
becomes  necessary  to  ask  officially  of  your  Exoel- 
cellency  whether  you  have  been  furnished  with 
any  orders  from  the  Governer  Greneral  of  Cuba 
authorizing  the  delivery  of  the  province  under 
your  command  to  the  commissioner  appointed  for 
Its  reception  on  the  p>art  of  my  Government.  I 
beg  leave  to  add,  in  conclusion,  that  I  am  prepared 
to  commence  the  negotiation,  and  to  comply  with 
the  stipulations  of  the  treaty  touching  this  sobJMS 
in  its  lull  extent. 

I  have  the  honor,  dec. 

ROBERT  BUTLER, 
Adjutant  General  and  Commissioner. 

To  His  Ex'cy  Jose  Coppinger, 
GowmoTj  ^c,  St.  Augnstine. 

No.  2. 

Tlie  Governor  of  St.  Augtistine  to  Adjutant  General 

Butler. 

St.  Augustine,  Florioa,  Map  26,  1821. 

In  answer  to  the  note  of  this  date  which  3rott 
have  been  pleased  to  send  me,  I  have  to  state  that 
I  am  sincerely  desirous  that  the  business  for  which 
you  have  been  appointed  by  your  Giovemroent 
should  be  arranged  in  the  most  uniform  and  satis- 
factory manner  to  our  Governments  and  to  oi»- 
selves.  I  ratify,  as  I  mentioned  in  our  visit  of 
yesterday,  my  being  without  the  orders  of  my 
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GovernmeDt  necessary  to  our  treating  oa  the  de- 
lirery  of  this  proriDce,  uoder  my  care,  according 
to  the  treaty  concluded  by  the  Uoited  States  and 
Spain  ;  but  which,  while  it  impedes  the  opening 
a  communication  on  the  subject,  can  nowise  em- 
barrass or  straiten  our  individual  relations.  I  will 
take  the  earliest  opportunity  of  informing  hi:>  Ex- 
cellency the  Captain  General  of  Cuba  and  the 
Floridas,  on  whom  \  immediately  depend,  of  your 
arriral  and  mission,  in  order  to  the  most  speedy 
attention  to  your  charge  assuring  you,  in  the  mean 
time,  of  the  best  wishes  and  attention  within  my 
power.    God  preserve  you  many  years. 

JOSE  COPPINGER. 

By  order  of  His  Excellency  : 

GEORGE  I.  F.  CLARKE. 

Robert  Butler,  Adj.  Gtn.^  ^. 

No.  3. 

St.  Augdstine,  June  8,  1821. 

Sir  :  I  received  yesterday  despatches  from  his 
Excellency  the  Captain  General  of  the  island  of 
Cuba  and  the  two  Floridas,  with  competent  orders 
to  proceed  to  the  delivery  of  this  province  to  the 
commissioner  authorized  by  the  Government  of 
the  United  States  to  receive  it;  and,  as  you  have 
been  pleased  to  inform  me  that  you  have  come 
Tested  with  that  commission,  I  now  give  you  no- 
tice of  it,  in  order  that  the  intended  end  may  be 
accomplished.   Your  obedient  servant, 

JOSE  COPPINGER. 

Robert  Bctler,  Adj.  Gen.,  4j-c. 

;    -  No.  4. 

Colonel  Bidler  to  the  Governor  of  St.  Atujiuitine. 
^    .        St.  Acgdstine,  Jane  8,  1821. 

Sib  :  I  had  the  satisfaction  to  receive  your  note 
of  this  morning,  in  which  you  are  pleased  to  in- 
form me  that  you  have  received  "  competent  or- 
ders" to  arrange  the  delivery  of  this  province  to 
the  comraissioner  authorized  by  the  Government 
of  the  United  States  to  receive  it.  As  we  now 
are  the  mutually  declared  authorities  touching 
this  business,  ahd  as,  I  presume,  you  are,  as  I  am, 
satisfied  in  this  official  recognition,  I  shall  at 
once  conform  to  my  instructions,  by  opening  the 
subject  generally,  that  no  unnecessary  delay  may 
arise. 

To  enable  me  to  comply  with  the  provisions  of 
the  seventh  article  of  the  treaty  lately  ratified  by 
our  respective  Governments,  it  beconies  necessary 
to  call  on  your  Excellency  for  a  statement  of  the 
, number  of  officers,  both  civil  and  military,  and 
troops,  for  which  I  am  to  provide  transportation 
to  the  Havana,  and  also  to  arrange  the  provisions 
for  their  subsistence;  which,  although  not  ex- 
pressly mentioned  in  the  treaty,  yet  the  liberal 
construction  which  my  Grovernment  is  disposed 
to  give  to  that  instrument  has  induced  the  arrange- 
ment It  is  desirable,  also,  to  have  a  distinction 
drawn  between  those  officers  who  have  families 
and  those  who  have  not,  as  I  feel  disposed  to 
afford  as  much  comfort  as  possible,  without  de- 
parting from  my  instructions,  in  the  arrangement 
of  the  transports.    As  this  information  is  import- 


ant to  the  immediate  consummation  of  my  pre- 
paratory duties,  1  hope  you  will  give  me  early  ad- 
vices, to  enable  me  to  place  myself  subject  to  your 
wishes  in  the  final  arrangement. 

To  evince  my  respect  for  you  personally,  as 
well  as  officially,  and  feeling,  as  1  do,  every  friend- 
ly disposition  towards  cultivating  the  happy  un- 
derstanding which  exists  between  our  respective 
Governments,  I  am  induced  to  ask  your  Excel- 
lency to  embrace,  in  the  form  of  a  projet,  1st. 
Your  wishes  with  regard  to  the  manner  and  pro- 
bable time  of  delivery  of  the  province  under  your 
command  ;  2d.  The  subject  islands  dependent  on 
said  province  ;  3d.  Public  lots  and  squares  ;  4th. 
Public  edifices;  5th.  Fortifications,  with  their 
appendant  defences;  6th.  Barracks  and  other 
buildings,  which  are  not  private  property ;  and, 
7th.  The  archives  and  documents  whicn  relate 
directly  to  the  property  and  sovereignty  of  said 
province,  accompanied  with  a  schedule  of  the 
property  contained  under  the  2d,  3d,  4th,  5th,  and 
6th  heads.  The  arrangements  which  may  relate 
to  the  embarcation  of  our  troops  I  shall  leave  out 
of  view  for  the  present,  as  I  desire  on  this  head  to 
consult  your  wishes,  in  a  conference,  previous  to 
entering  of  record  and  preliminaries  touching  that 
point :  believing  as  I  do  that  we  can  mote  satis- 
factorily meet  each  other's  views  by  a  cAtference 
than  by  written  communications.  As  T^  projet 
which  I  have  requested  is,  when  complete,  to  be 
in  the  character  of  a  general  arrangement,  des- 
tined to  be  passed  for  tne  information  of  our  re- 
spective Governments,  as  an  acquittal  of  the  duties 
required  of  us,  I  feel  the  mere  solicitous  that  you 
should  submit  it,  as  the  most  particular  evidence 
of  the  friendly  disposition  of  the  Government 
which  I  have  the  honor  to  represent. 

I  renew  to  your  Excellency  the  assurances  of 
my  distinguished  consideration. 

ROBERT  BUTLER. 

Governor  Coppinger. 

No.  5. 

Goveriior  Coppinger  to  Colonel  Butler. 

St.  AugcstinEj  June  D,  1821. 
Sir:  Before  satisfying  each  ot  the  particulars 
contained  in  the  note  which,  under  date  of  yester- 
day, you  did  me  the  honor  of  spending  me,  I  have 
thought  it  convenient  to  inform  you,  that,  in  the 
expedient  that  must  be  formed,  to  proceed  to  the 
delivery  of  the  province  under  my  charge,  there 
must  be  inserted  authentic  copies  of  the  treaty 
concluded  between  our  respective  Governments; 
of  the  royal  schedule  of  the  24th  of  October  last, 
that  I  have  received  for  the  delivery,  and  the  rest 
of  the  orders  appertaining  to  it;  and  likewise  in- 
cluding that  in  which  I  am  named  and  empow- 
ered by  his  Excellency  the  Captain  General  of  the 
island  of  Cuba  and  the  two  Floridas,  in  his  name 
to  make  said  delivery  to  the  commissioner  of  the 
United  States  of  America  duly  authorized  to  re- 
ceive it;  and  although,  individually,  I  am  per- 
fectly satisfied  that  you  are  the  commissioner,  not- 
vvithstanding,  to  proceed  with  all  the  circumspec- 
tion requisite  to  so  important  a  subject,  I  must, 
therefore,  beg  you  to  oblige  me  by  sending  the 
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document  in  which  you  are  authorized  for  said  ' 
commission,  a  copy  of  which  will  be  united  to  said  \ 
documents,  serving  as  preliminaries  on  the  deliv-  | 
erv  and  receipt,  that  will  be  done  with  all  the  '. 
solemnity  possible.  In  the  mean  time,  I  shall  , 
communicate  to  yon  a  knowledge  of  the  other  af-  i 
fairs  which  you  demand,  and  always  with  the 
highest  consideration  and  esteem  for  your  person.  | 
I  have  the  honor  to  be,  &c. 

JOSE  COPPINGER. 
Robert  Butler,  Esq. 

No.  6. 

Colonel  Butler  to'^ovemor  Coppinger. 

St.  Acocstine,  June  10,  1821. 

Sir  :  I  have  received  your  note  of  yesterday,  in 
which  you  assign  the  reasons  for  not  "satisfying 
each  01  the  particulars"  contained  in  ray  note  of 
the  8th  instant ;  and  although  it  is  believed,  on 
my  part,  that  a  more  summary  mode  would  meet 
the  views  of  my  Government  than  what  you  deem 
necessary,  growing  out  of  your  instructions,  I 
readily  acquiesce  in  the  proposed  atrangement, 
and  have,  therefore,  herewith  enclosed,  for  your 
satisfaction,  my  appointment  as  commissioner  to 
arrange  with  your  Excellency  the  duties  intrusted 
to  our  charge.  In  the  mean  time,  I  hope  you  will 
favor  me  with  the  information  desired  in  the  first 
'  part  of  my  note  of  the  8th  instant,  relating  to  the 
arrangement  of  transports,  at  as  early  a  period  as 
may  be  convenient  and  proper. 

With  sentiments  of  great  respect  and  esteem,  I 
have  tlie  honor  to  be  your  obedient  servant, 

ROBERT  BUTLER. 

His  Exc'y  J.  Coppinger. 

No.  7. 
Governor  Coppinger  to  Colonel  Butler. 

St.  Augustine,  June  11,  1821. 

Sir:  I  have  received  your  note  of  the  10th  in- 
stant, in  which  you  enclose  me  your  appointment 
as  commissioner  to  receive,  in  the  name  of  the 
United  States  of  America,  the  province  under  my 
charge;  and,  although  you  have  pointed  out  tome 
that  it  was  believed,  on  your  part,  that  a  more 
summary  mode  than  that  I  have  proposed  was  the 

Eersuasion  in  which  your  Government  was  would 
e  observed,  I  must  remark,  that,  attending  to 
•what  the  treaty,  royal  schedule  of  delivery,  orders 
of  my  Captain  General,  and  the  importance  of  the 
same  affairs  merit,  I  have  thought  the  proposal 
the  most  analogical,  and  worthy  to  fill  the  objects, 
although  I  am  disposed  to  rectify  it  in  any  of  the 
parts  that  do  not  agree,  or  are  unnecessarv  in  the 
insinuated  requisites.  Coinciding  with  the  ideas 
that  you  have  manifested  to  me,  it  is  my  desire 
that  our  respective  commissions  be  complied  with 
as  soon  as  possible;  but,  having  received,  at  the 
same  time  with  the  orders  for  the  delivery  of  this 
province,  those  that  ought  to  have  been  communi- 
cated ere  this,  to  prepare  and  facilitate  said  de- 
livery, is  therefore  the  cause  that  it  cannot  be  ex- 
ecuted in  all  its  parts  with  that  despatch  we  desire. 
On  that  account,  I  request  your  attention   in  re- 


spect to  the  advices  and  intelligence  my  Govern- 
ment has  given  roe  relative  to  the  treaty,  to  make 
known  to  all  the  inhabitants  of  the  country,  as 
well  that  part  stipulated  in  respect  to  them,  as  also 
the  particular  steps  they  have  determined  shall  be 
taken  for  those  who  wish  to  emigrate  to  varioos 
parts  of  the  Spanish  dominions.  The  artillery, 
military  stores,  and  ammunition,  that  are  to  be 
transported,  is  another  of  the  important  point^i,  the 
operation  of  which  demands  some  order  and  time 
in  this  particular,  as  well  as  others,  which,  al- 
though they  are  not  of  as  much  consequence,  it  is 
requisite  to  execute  them.  I  therefore  consider  it 
necessary  we  should  hold  a  private  conference,  a 
medium  by  which  we  can  conciliate  our  respective 
opinions,  and  accelerate  its  brevity ;  for  which 
occasion  I  reserve  manifesting  you  my  observa- 
tions, that,  united  with  those  you  may  uniformly 
make,  they  can  be  formalized  in  a  species  of  con- 
vention, that  will  point  out,  with  exactitude,  the 
method  of  the  operation,  and  will  deliver  us  from 
some  difficulties  that  generally  occur  in  such  cases. 
In  answer  to  the  first  particular  of  your  note  of 
the  8th  instant,  I  enclose  you  a  circumstantial  ac- 
count of  the  military  force  of  this  garrison,  in- 
cluding the  families  belonging  thereto ;  likewise 
another,  of  those  employed  in  this  place  uncfer  the 
immediate  dependency  of  the  national  finance, 
both  one  and  the  other,  with  their  respective 
remarks,  for  the  ends  that  may  be  thought  ne- 
cessary. 

Before  leaving  this  subject,  rendering  your  Gov- 
ernment the  honor  and  justice  it  merits,  1  pay 
them  the  tribute  of  my  sincere  thanks  for  the  lio- 
eral  sense  given  to  the  seventh  article  of  the  treaty  j 
generosity  supplying  the  necessary  provisions  dur- 
ing the  voyagie  of  the  officers,  troops,  and  those 
persons  employed  in  the  finance;  and  to  you.  sir, 
for  the  frankness  you  have  manifested,  and  which 
will,  no  doubt,  shorten  our  future  communications. 
As  I  have  heretofore  expressed,  I  think  it  proper 
there  should  be  a  personal  interview,  for  arranging 
the  embarcation  of  said  artillery,  military  stores, 
and  ammunition,  and  other  particulars  which  I 
wish  to  communicate.  We  will  then  determine 
positively  the  day  on  which  the  delivery  of  the 
province  under  my  charge  can  be  effected,  as  jail 
other  calculations  would  be  useless  without  such 
an  antecedent  agreement.  In  respect  to  the  lots, 
squares,  public  edifices,  fortifications,  barracks, 
and  other  public  property,  with  the  documents 
and  archives  that  appertain  directly  to  the  right 
and  sovereignty  of  this  province,  you  can  imme- 
diately designate  the  person  or  persons  that  are  to 
receive  the  inventories,  plans,  dec.,  to  jf'epare  and 
devise  the  needful,  for  tne  purpose  qf^advancing 
this  operation,  to  the  commandant  oi  engineers  of 
this  city,  for  the  delivery  of  each  of  the  respective 
departments,  and  also  the  documents  appertaining 
to  individual  property,  and  those  alluding  to  the 
sovereignty  of  the  province ;  for  which  I  will  give 
the  competent  order,  when  I  am  advised  by  you  of 
those  chosen  for  the  purpose.  To  give  you,  as  I 
wish,  an  exact  account  of  the  adjacent  islands  to 
this  province,  is  almost  beyond  my  power,  for  the 
want  of  a  general  map  that  delineates  their  posi- 
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tions,  extension,  aod  circumstances ;  but,  with  the 
exception  of  Amelia,  which  is  in  the  possession  of 
the  UDited  States,  and  that  formine  the  harbor  of 
this  port,  known  by  the  name  of  St.  Anastacia, 
on  which  is  situated  the  look-out  hou^«e,  all  the 
rest  are  nearly  without  population,  as  likewise  the 

{)ublic  lands.  You  will  therefore  have  a  know- 
edge  of  those  to  be  taken  possession  of  as  Govern- 
ment poperty,  under  the  impression  there  may  be 
of  their  not  beine  granted.  I  believe  want  of  ex- 
actitude will  suffer  no  difficulties  to  arise,  seeing 
the  good  faith  and  long  possession  which  the 
Spanish  Government  has  had  of  them  since  the 
treaty  concluded  between  her  and  Great  Britain, 


at  Versailles,  the  19ih  September,  1783,  in  which 
no  particular  specification  is  made  of  said  islands, 
nor  is  there  any  document  relative  to  the  affair. 
The  plain  and  ingenuous  manifestation  with  which 
I  have  tried  to  satisfy  the  particulars  contained  in 
your  note  of  the  8ih,  must  convince  you  of  the 
friendly  disposition  to  fulfil  the  commission  con- 
fide;d  to  me  with  that  harmony  and  friendship 
which  has  until  now  guidet*  us,  and  which,  I  am 
certain,  will  not  be  interrupted,  as  I  have  the 
greatest  opinion  of  the  amiable  qualities  which 
adorn  you.     God  preserve  you  many  years. 

JOSE  COPPINGER. 
Colonel  Butler,  • 


No.  8. 


Return  of  theperton*  tmvloyed,  and  other  individuals  depending  on  the  national  treasury,  of  the  city  of 
St,  Augustine,  East  Florida,  that  are  to  be  embarked  for  the  Havana,  agreeably  to  the  treaty  concluded 
between  Spain  and  the  United  States,  expressing  such  as  are  married,  and  the  number  ^  their  children. 


Departments. 


National  revenue 

'  Do. 
Do. 
Do. 

Do. 

Do. 
National  magazine 
.(..       Do. 
Do. 
Board  of  works  - 
t    ,       Do. 
Do. 
Do. 
Military  bo«pital 

Do. 

Do. 

Do. 
•  '-'      Do. 

Do. 
National  schooner 
Barbarita 

Do. 

Do. 
Pilot'*  laanch     - 

Do. 

Do. 
Caatom-houte  boat 

Do. 
Gonboat  Zeloza  - 

Do. 
Gonboat  Ymutable 

Do. 
Pablic  school 
Indian  department 


Employment. 


Names. 


Minister  of  the  national 

revenue    -         -         - 
Commissioned  clerk     • 
Assistant  clerk     - 
Collector  and  treasurer 

of  Fernandino 
Notary   public   o(   the 

finance  -  .  . 
Castom-hoase  gaard  • 
Ordnance  storekeeper  - 
Confidential  laborer     - 

ho. 
Overseer  invalided 
Blacksmith  -        ..        . 
Armorer      .         -         - 
Cooper         .         .         . 
Comptroller  and  acting 

intendant 
Principal  physician 
Surgeon       .         .         . 
First  assistant 
Chief  apothecary 
Cook  .... 

Captain       ... 

Boatswain  -         .         . 

Beamen        ... 

First  pilot   -         .        . 

Second  pilot 

Seamen       ... 

Coxswain    •        .         . 

Seamen       ... 

Patron 

Seamen       ... 

Patron 

Seamen 

Schoolmaster 

Interpreter  ... 


Don  Gonsalo  del  Prado  . 
Don  Jose  Saavedra . 
Don  Manuel  Cre«po 

Don  Domingo  Reyes 

Don  Juan  Bias  d'Entralgo 
Francisco  Gonzales 
Don  Juan  Robles    - 
Don  Santiago  Gonzales  - 
Don  Augostin  Magrenan 
Don  Jose  McGomez 
Don  Francis  Giel    . 
Don  Antonio  Andrew     • 
Don  Nafuel  Andrew 

Don  Francis  Reyes 
Dr.  Don  Jose  P.  Peraulta 
Don  Joan  R.  Bejarano    - 
Don  Antonio  Cordova     - 
Don  Ramon  Foentes 
One        .        .        -        . 

Don  Migoel  Acosta 
Mateo  Ponce  ... 
Three     -         -        .         . 
Don  Pedro  Mirando 
Don  Francisco  Logano   - 
Twelve  .... 
Don  Pedro  Tropell 
Three    .... 
Don  Nicolas  Rodrigues   . 
One        -        -        .        . 
Don  Joan  Mestre   • 
Three     -        .        .         . 
])on  Eusibio  McGomez  - 
Don  Antonio  Huertas 
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Children. 
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RsxABKS. — No  transport  is  reqoired  for  tb«  indi* 
vidoals  belonging  to  the  schooner  Barbarita,  the  gon- 
boats  Zelosa  and  Ymotable,  as  well  as  those  of  the 
laoneh  and  custom-bouse  boat,  as  they  are  to  per* 
ibrm  the  voyage  in  the  first  of  these  vessels.  More- 
over, that  in  the  total  of  the  persons  employed  con> 
tained  in  this  return,  there  are  some  wbo,  from  sick- 
neii,  cannot  proceed  with  the  expedition. 

JOSE  COPPINGER. 

St.  Augustine, /aw«  11,  1821. 

'"  .     "    No.  9. 

Colond  BtUler  to  Governor  Coppinger. 

St.  Augustine,  E.  F.,  June  13,  1821. 

Sir:  Your  note  of  the  11th  instant,  with  the 
accompanying  documents,  I  had  the  pleasure  to 
receive  last  evening.     The  sentiments  expressed 
therein  have  been  duly  examined   and   properly 
appreciated.     The  information  contained  in  the 
schedules  you  have  furnished  will  enable  me  to 
arrange  the  transports,  1  hope,  satisfactorily.  Per- 
mit me  to  hope  that  you  will  ^ive  such  instruc- 
tions to  the  commandant  of  engineers  as  will  au- 
thorize him  to  prepare  an  inventory  of  the  lots, 
squares,    pablic   edifices,   fortifications,   barracks, 
and  other  public  property  comprehended  in  the 
cession,  together  with  a  plan  of  the   respective 
towns  or  places,  in  which  it  is  peculiarly  desirable 
to  have  the  public  property  designated  by  some 
color  difieront  from  that  owned  by  individuals, 
and  to  have  attached  their  extent  of  limits.    On 
the  arrival  of  the  ofl&cer  whose  functions  embrace 
this  duty,  I  shall  immediately  give  him  the  neces- 
sary orders  for  their  reception,  of  which  I  shall 
duly  apprize  you.     I  shall  take  occasion  to  desig- 
nate, shortly,  a  suitable  person  to  receive  the  ar- 
chives and  documents  which  relate  directly  to  the 
property   and    sovereignty   of  this   province,   as 
aatnorized  by  you.     It  now  becomes  necessary  to 
notice  particularly  that  part  of  your  Excellency's 
note  which  relates  to  ordnance,  military  stores, 
dec. ;  and  I  regret  that  part  of  my  note  of  the  8th 
seems  to  have  been  misunderstood  wherein  I  made 
theexprension  ^*  fortifications,  with  their  appendant 
defences;"  which  was  intended  to  convey  distinct- 
ly to  70U  that  my  Government  considered  the 
artillery  in  the  fortifications  appendant,  and  of 
right  belonging  to  them,  and  embraced  in  the 
meaning  and  intention  of  the  cession,  and,  there- 
fore, to  be  left  with  them.     I  had  fondly  hoped 
that  the  same  construction  would  have  been  given 
by  our  respective  Governments  to  the  treaty  ;  but, 
from  the  tenor  of  your  letter  in  relation  to  the 
artillery,  it  would  appear  that  your  instructions 
have  rendered  their  removal  necessary.     Should 
this  be  the  case,  it  becomes  my  duty  to  adhere 
strictly  to  the  same  system  of  construction   in 
every  part  of  the  treaty  embraced  by  my  instruc- 
tions ;  and  I  therefore  solicit  the  information,  that 
I  may  adopt  such  measures  as  the  subject  requires. 
So  soon  as  the  foregoing  point  is  disposed  of,  I 
shall  immediately  call  on  you  to  meet  each  other's 
views  in  conference,  toucningall  the  matters  that 
will  remain  for  discussion ;  and  I  must  be  permit- 
ted to  assure  you  that  nay  hopes  and  expectations 


of  a  happy  and  speedy  termination  of  our  respec- 
tive duties  are  not  in  the  least  diminished ;  and  I 
renew  to  you  the  assurance  of  my  most  respectfal 
consideration  and  great  regard. 

ROBERT  BUTLER. 
His  Ex'cy  Jose  Coppinger, 

G<rotmor^^c.  St.  AtiguMine.      •^'^«  ' 

No.  10.         • 

Governor  Coppinger  to  Col<md  Butltr. 

St.  Augustine,  JNn«  14,JL821. 

I  have  given  the  necessary  orders  to  the  com- 
mandant of  engineers  to  prepare  the  inventories 
of  the  lots,  squares,  public  edifices,  fortifications, 
barracks,  and  the  rest  of  the  property  appertaining 
to  the  nation,  manifested  to  you  in  my  note  of  the 
11th  instant,  that  you  would  of  course,  on  your 
part,  name  the  person  to  receive  them ;  said 
commandant  of  engineers   will  deliver  suitable 

rtlans,  and  in  that  of  the  town  will  be  found  de- 
ineated  the  lots  and  other  public  property,  with  the 
marks  and  explanations  separately,  (that  detail 
which  you  desire;)  as  also  will  be  ready  for  de- 
livery the  documents  that  have  direct  relation  to 
the  property  and  sovereignty  of  this  province ;  for 
the  particulars  of  which  I  refer  you  to  my  said 
note.    After  weighing  the  expression  of  your  note 
i  of  the  10th  instant,  which  treats  of  the  "fortifica-^ 
'  tions  with  their  dependencies,  or  appertaining  de- 
fences," understood   by  me  in  the  literal   sense, 
was,  that  dependencies  signified  the  exterior  works 
of  the  fortincation — magazines  and  other  similar 
works,  such  as  the  the  lines  and  palisades  that 
unite  the  fortress  of  this  city  and  surround  it.     For 
this  reason  I  found  no  diflSculty,  and  I  took  a  cur- 
sory view  of  the  expression  ;  but  having  given  rise 
to  the  manifestation  that  you  have  been  pleased  to 
make  me,  that  your  Grovernment  considered  the 
artillery,  ammunition,  and  ordnance  stores  that  are 
in  the  fortifications  appertaining  to  them  by  right, 
and   that  such  effects  are  comprehended   in  the 
meaning  of  the  cession,  I  must  inform  you  that  a 
contrary  explanation  has  been  given  by  my  Gov- 
ernment on  this  point ;  and  you  will  therefore  per- 
mit me  to  make  some  observations  that  will  con- 
vince you,  I  am  persuaded,  of  the  rectitude  of  this 
judgment.    By  fortification,  I  understand  the  work 
that  is  raised  to  defend  and  enclose  a  certain  space, 
the  work  consisting,  in  particular,  of  the  edifice, 
but  not  in  the  arms,  ammunition,  and  ordnance 
stores,  in  which  each  nation  varies  in  its  structures, 
tactics,  and  military  laws.     If  it  is  an  axiom  that 
the  fortifications  want  arms  and  ammunition  for 
their  defence,  it  is  equally  so  that  they  want  force 
for  their  management,  as  likewise  the  necessaries 
for  their  subsistence ;  by  which,  if  the  support  of 
the  question  consists  that  the  fortifications  to  be 
defended  require  the  first,  by  this  identical  reason 
the  second  may  be  demanded,  as  there  is  as  much 
propriety  in  the  one  as  the  other ;  whenever,  with- 
out the  reunion  of  these  things,  it  will  not  be  said 
that  is  a  fortified  point,  and  in  a  state  of  defenee. 
Under  a  different  aspect  will  the  moveable  and 
other  furniture,  then  in  use  in  the  barracks  and 
public  buildings,  be  delivered  with  them.     It  is  not 
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reasonable  that  it  should  be  so,  as  the  lots,  furni- 
ture of  the  troops,  and  other  utensils  that  serve  for 
the  convenience  and  necessity  of  those  that  inhabit 
them,  cannot  be  included  in  the  delivery.  It  is  ob- 
served between  nations,  that  by  the  sale,  cession, 
exchange,  and  conveyance  of  this  class  of  property, 
is  understood  merely  the  buildings,  unless  it  is  stip- 
ulated decisively  that  in  the  sale,  cession,  &c.,  the 
furniture,  with  the  rest  of  the  moveable  effects,  is 
a  part  of  the  property  ;  and  it  is  very  clear  to  in- 
fer that  in  the  treaty,  where  it  distinctly  mentions 
the  delivery  of  the  fortifications,  it  is  solely  the 
material  and  immoveable  parts,  but  not  the  goods 
and  effects  necessary  for  its  defence.  It  is  under 
this  belief  that  the  Spanish  Government  directs 
me  to  agree  with  the  commissioners  of  the  United 
States,  in  the  mode  of  removing  the  troops,  am- 
munition, baggage,  dec;  from  which  I  inler  that 
the  whole  is  to  be  executed  at  their  charge.  In 
conclusion,  it  is  well  known  that,  on  the  delivery 
of  this  province  by  Great  Britain  to  Spain,  the  for- 
mer withdrew  all  the  above-mentioned  effects,  as 
being  the  practice  in  similar  cases,  unless  stipula- 
ted for  otherwise.  I  remain  in  thepersuasion  that 
what  I  have  expressed  will  be  sufficient,  in  order 
that  the  meaning  and  interpretation  may  be  recti- 
fied, which  you  pointed  out  to  me  as  the  instruc- 
tion given  by  your  Government  to  the  expression 
in  the  treaty  relative  to  the  fortifications;  and 
weighing,  as  I  am  assured  you  will,  the  essential 
part  of  this  note,  we  may  proceed  to  the  points 
still  depending,  and  conclude  with  mutual  satis- 
faction our  respective  duties.  God  preserve  you 
many  years.  JOSE  COPPINGER. 

Robert  Bdtler,  Esq.,  Adj.  Gen.,  ^c. 

No.  II. 
Colonel  Butler^Jo  Governor  Coppiiiffer. 

St.  Adgustine,  June  15,  1821. 
Sir  :  Your  note,  under  date  of  yesterday,  in  an- 
swer to  mine  of  the  13th  instant,  has  been  handed 
to  me  this  morning.     I  feel  great  satisfaction  at 
your  having  given  such  general  attention  to  the 
subjects  contained  in  my  note  aforesaid.     There 
are  two  points  in  your  note  which  claim,  on  my 
part,  explanation.     The  first   relates  to   the   fol- 
lowing sentence,  as  given  by  you,  in  quotation 
from  my  note  of  the  10th,  viz:  "fortifications 
with  their  dependencies,  or  appertaining  defences." 
As  thi.s  is  calculated  to  give  impressions  different 
from  what  was  express^!,  I  beg  to  be  excused  for 
giving  the  annexed  quotation  from  the  copy  in 
my  possession  bearing  date  the  8ih,  and  not  the 
10th  instant,  and  which  is  in  the  following  words, 
Tiz:  "fortifications,  with  their  appendant  defen- 
ces."    The  second  point  relates  to  the  expression 
in  your  Excellency's  note  just  received,  and  of 
which  the  following  is  a  quotation  :  "  That  your 
Government  considered  the  artillery,  ammunition, 
and  ordnance  stores  that  are  in  the  fortifications, 
appertaining  to  them  by  right,  and  that  such  ef- 
fects are  comprehended  in  the  meaning  of  the  ces- 
sion."    Opposed  to  which,  I  insert  the  following 
^      quotation  from  my  note  of  the  13th  instant,  and 
to  whi  h  vou  allude,  viz  :  "  That  my  Government 
considered  the  artillery  in  the  fortifications  appen- 


dant, and  of  right  belonging  to  them,  and  embraced 
in  the  meaning  and  intention  of  the  cession,  and, 
therefore,  to  be  left  with  them."    From  this  ex- 
pression, your  Excellency  will  certainly  perceire 
that  the  United  States  laid  no  claim  to  the  ammu- 
nition and  ordnance  stores.    Could  I  think  myself 
at  liberty  to  enter  into  discussion  on  the  merits  of 
the  construction  which  my  Government  has  given 
to  the  treaty,  in  relation  to  the  artillery.  I  flatter 
myself  that  I  could  convince  you,  sati.sfactorily, 
that  the  meaning  and  intention  of  the  contracting 
parties  were,  that  the  artillery  in  the  fortifications 
was  appendant- to,  and  should  remain  with  them. 
Such  would  also  appear  to  have  been  the  impres- 
sion of  the  Captain  Greneral  of  Cuba,  from  his 
order  to  you  of  the  5th  ultimo,  (a  copy  of  which 
I  have  received  from  the  United  States  Commis- 
sioner, from  Cuba,)  in  which  he  does  not  require 
the  removal  of  the  artillery  ;  added  to  which,  the 
total  silence  of  the  seventh  article  of  the  treaty  on 
the  subject  of  furnishing  transportation  for  the 
artillery,  ammunition,  and  ordnance  stores,  or  even 
provisions  for  the  subsistence  of  the  troops  on  their 
passage.    As  I  feel  myself  authorized  to  infer, 
from  your  note  of  the  14th  instant,  that  you  are 
determined  to  remove  the  artillery,  it  becomes  my 
duty   to  enter  my  protest   against   the  measure. 
But,  before  appending  it  to  this  communication,  I 
would  suggest  that,  should  you  feel  authorized  to 
form  a  different  conclusion  with  regard  to  the  ar- 
tillery, and  to  determine  to  leave  it,  I  will  engage 
to  furnish  a  reasonable  proportion  of  transporta- 
tion for  the  ammunition  and  ordnance  stores;  but, 
on  the  other  hand,  should  you  still  determine  to 
remove  the  artillery,  I  do  hereby  respectfully  pro- 
test against  the  measure,  and  declare  that  I  do  not 
consider  the  United  States  bound  to  furnish  either 
transportation  or  escort  for  the  artillery,  ammuni- 
tion, and  ordnance  stones  ;  and   that  they  have, 
and  will  exercise,  a  claim  on  the  Spanish  Govern- 
ment, as  well  for  the  artillery  so  removed,  as  the 
provisions  which  they  have  procured  for  the  sub- 
sistence of  the  Spanish  troops  from  this  to  the 
Havana,  should  the  same  be  made  use  of.    As 
'  this  point  now  remains  for  decision  exclusively 
j  with  you,  and  should  that  decision  correspond 
with  the  sentiments  contained  in  your  last  note,  I 
!  consider  it  placed  out  of  the  pale  of  my  duties, 
and  subject  to  future  discussion  between  our  two 
respective  Governments  alone.     I  have  to  request 
that  the  public  property  at  Amelia  Island  will  also 
be  embraced  in  the  plans  preparing  by  the  com- 
mandant  of  engineers.      1  .shall   do   myself  the 
honor  to  call  and  confer  with  your  Excellency  on 
to-morrow  with  respect  to  our  further  duties,  and 
conclude  with  renewed  assurances  of  personal  es- 
teem and  great  regard. 

ROBERT  BUTLER. 
His  Ex'cy  Governor  Coppinger.  | 

No.  12.  I     t 

Gotmior  Coppinger  to  Colonel  Butler.     '    '"' 
St.  Augustine,  June  16,  1821. 
Sir  :  I  had  the  honor  of  replying  in  my  last  note 
to  yours  of  the  8th  and  13th,  (which  last,  through 
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mistake,  was  referred  to  instead  of  that  of  the  10th,) 
on  the  same  subjects  of  which  you  required  an  ex- 
planation in  your  note  of  yesterday.  In  my  opin- 
ion, the  expressions  in  tout  first  two  notes  are  sy- 
nonymous, viz:  "fortifications  with  their  apper- 
taining defences,"  or  their  "  appendant  defences;" 
and  if  by  these  you  wish  to  give  them  different 
constructions,  as  you  indicate  to  me  in  your  last, 
it  is  clear  that,  on  my  part,  the  competent  expla- 
nation given  you  fully  in  the  note  of  the  14th  was 
what  I  understood  by  such  words;  and  having 
manifested  to  me  the  sense  with  which  you  wrote 
them,  I  consider  that  dwelling  any  longer  on  the 
subject  would  waste  insensibly  the  time  which 
ought  to  be  dedicated  to  objects  of  more  interest. 
You  are  aware  that  I  am  merely  the  executor  of 
the  orders  that  my  Government  communicates  to 
me,  which  I  must  strictly  follow.  In  my  former, 
I  mentioned  fully  that  my  opinion  was,  that,  in 
the  word  /ortijicatums  in  the  treaty,  the  artillery 
and  other  moveables  were  not  comprehended  ;  and 
you  maintained  that,  from  the  signification  of  that 
word,  and  the  intention  of  the  two  contracting 
Powers,  the  artillery  in  the  fortifications  was  ap- 
pendant, and  of  course  belonged  to  your  Govern- 
ment, which  you  endeavored  to  prove  from  the 
copy  transmitted  to  you  of  an  official  letter  from 
his  Excellency  the  Captain  Greneral  to  me,  bear- 
ing date  the  5th  of  May,  in  which  he  does  not 
make  any  particular  mention  of  the  transportation 
of  the  artillery ;  and  although  it  is  so,  I  am  sorry 
they  have  not  likewise  transmitted  you  copies  of 
the  retuamder  of  his  Excellency's  official  corres- 
pondence. But  should  It  not  be  so,  I  will  not  de- 
prive you  of  a  knowledge  of  the  royal  schedule  of 
the  24th  of  October  last,  in  which  His  Majesty 
positively  orders  that  all  the  papers  and  effects 
that  belong  to  the  nation,  and  are  not  found  com- 
prehended or  mentioned  in  the  clause  of  the  ces- 
sion, shall  be  transported  to  other  parts  of  the 
Spanish  dominions;  in  which  case  I  nave  consid- 
ered the  artillery.  Notwithstanding,  wishing  to 
give  you  a  proof  of  respect,  aud  avoid  protests  and 
reclamations,  I  propose,  and  confirm  myself,  that 
the  cannon  mounted  at  present  on  the  lotteries  of 
Fort  St.  Mark's  and  Matanzas,  (the  only  perma- 
nent fortifications  that  exist  in  the  province,)  re- 
main as  they  actually  are,  until  our  respective 
Governments  make  the  explanation  and  agree- 
ment they  may  think  proper;  but  you  will  provide 
the  transports  for  the  residue  of  the  artillery,  a  lar- 
ger number  not  being  necessary  for  their  defence 
in  the  change  of  Grovernments,  as  with  it  ceases 
all  apprehension  of  any  disturbance  by  land,  and 
the  lines  being  unnecessary  on  which  some  were 
mounted.  I  also  offer  to  leave  with  you  a  moder- 
ate quantity  of  ammunition  and  oranance  stores 
for  the  use  of  said  pieces,  making  of  the  whole  an 
inventory,  that  the  Spanish  Grovernment  may  be 
answered  and  satisfied  should  they  determine  its 
delivery  ;  to  which  proposition  I  flatter  myself  you 
will  con!>ent.  The  commandant  of  engineers  will 
deliver  you  the  plan  of  Amelia,  with  the  informa- 
tion  that  may  exist  relative  to  it.  I  am  assured 
that,  in  the  conference  you  mentioned,  all  the 
pending  points  will  be  more  satiffactorily  adjusted 


than  is  possible  in  oar  written  communicatioaa, 
which  are  delayed  in  consequence  of  the  necessity 
of  their  translation,  and  where  it  is  to  be  appre- 
hended that  our  respective  expressions  may  not  be 
conveyed  exactly.  I  will  have  much  satisfaction 
in  repeating  to  you  personally  my  respects,  and  I 
assure  you,  in  the  mean  time,  of  my  high  consid- 
eration and  esteem.  <U!  M7  H^ 
Grod  preserve  you  many  years. 

JOSE  COPPINGER, 
R.  Bdtler,  Esq.  Commig9i<mer,  ^.     '■  ^  *^^)< 
■    ,..    V--  ,  -^     ..w  -J  k: 

No.  13.  ^  ^^' 

1^ .  Colonel  Bntler  to  Governor  Copping&r. 

St.  Augustine,  June  18,  1821. 
Sir:  I  received  your  note  of  the  16th  instant, 
on  that  day,  in  answer  to  mine  of  the  16th.  The 
promised  translation  was  handed  this  morning. 
After  duly  examining  the  documents  you  were 
pleased  to  have  me  furnished  with,  in  relation  to 
the  stores,  artillery,  &c.,  and  after  a  careful  exain- 
ination  of  ray  instructions  touching  those  points, 
I  find  that  I  cannot  meet  your  proposition.  While 
I  sincerely  regret  the  difficulties  which  we  are. 
from  our  respective  instructions,  placed  in,  I  fett 
extremely  desirous  to  place  the  subject  happily  at 
rest  between  us.  and  therefore  respectfully  propose 
the  following  arrangement,  in  addition  to  that 
given  in  my  note  of  the  15th;  which  is,  that  yon 
will  consent  to  leave  all  the  artillery,  with  their 
implements  and  a  proportion  of  ammunition,  dbc., 
for  which  I  will  give  a  corresponding  receipt, 
placing  the  proper  construction  of  the  treaty  in 
the  hands  of  our  respective  Grovernments;  and  to 
facilitate,  as  much  as  possible,  the  contemplated 
exchange,  I  will  engage  to  furnish  transportation 
for  the  ammunition  and  stores,  save  that  of  the 
cannon  balls,  bombs,  and  grape  shot,  which  you 
can  have  transported ;  and,  in  like  manner,  the 
transportation  furnished  on  my  part,  as  well  as 
the  provisions  consumed  on  the  voyage,  and  the 
ammunition  which  may  be  left  with  me,  shall  be 
subject  to  a  similar  adjustment,  on  the  part  of  our 
respective  Governments.  Should  your  instruc- 
tions, in  conjunction  with  your  sound  judgment, 
authorize  you  to  adopt  this  proposition,  I  shall  be 
more  than  pleased,  as  I  am  constrained,  from  a 
sense  of  duty,  to  say  that  it  is  the  only  arrange- 
meot  on  this  subject  which  I  feel  at  liberty  to  enter 
into;  but  should  your^ views  not  correspond  with 
mine,  whilst  I  regret  the  circumstance,  I  must  refer 
you  to  the  sentiments  of  my  former  note,  in  which 
is  embodied  my  protest,  for  your  final  decision 
thereon.  It  is  now  proper  that  I  should  inform 
your  Excellency  that  the  United  States  are  pre- 
pared with  escort,  transport,  provisions,  and  water, 
to  accommodate  the  Spanish  officers  and  troops 
to  the  Havana;  and  that  I  am  prepared  to  enter 
immediately  into  the  general  arrangement  for  the 
reception  of  the  province  which  you  have  been 
selected  by  your  Government  to  deliver.  I  have 
designated  Major  Cross  as  a  fit  and  proper  person 
to  receive  the  archives  which  relate  to  the  sover- 
eigoty  and  individual  property  of  the  province; 
and  Lieutenant  Baird,  of  the  corps  of  artillery,  to 
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fcceire  the  inreatories,  plans,  Ac.,  and  to  take 
poMession  of  the  islands  dependant,  poblic  lots  and 
squares,  public  edifices,  and  other  buildings  which 
are  not  private  property;  and  have  therefore  to 
request  that  you  will  give  the  necessary  orders  in 
good  time,  as  you  were  pleased  to  signify  in  your 
note  of  the  11th  instant.  I  must  advert  tor  a  mo- 
ment to  the  expression  in  your  last  note  which 
implies  a  waste  of  time  in  the  explanations  which 
I  gave  in  ray  note  of  the  15th ;  with  these  senti- 
ments I  beg  leave  to  differ,  as  I  deem  it  an  essen- 
tial duty  to  correct  misunderstandings  or  incorrect 
quotations  on  important  subjects,  f  need  not  urge 
upon  your  Excellency  how  desirable  it  is  that  the 
contemplated  exchange  should  be  speedily  effected, 
as  well  on  account  of  the  situation  of  the  troops 
Iving  off  this  city,  as  of  the  accumulating  expense 
daily  arising  from  our  stale  of  preparation  under 
the  treaty.  Permit  rae  to  hope,  however,  that  I 
may  be  furnished  with  your  final  decision  on  the 
subject  of  the  artillery  at  as  early  an  hour  as  pos- 
sible. 

ROBERT  BUTLER. 

Governor  Coppinger. 

No.  14. 
Governor  Coppinger  to  Colonel  Butler. 

.  j^,  .^  St.  Acgcstine,  East  Florida, 

June  19,  1821. 

I  have  examined  the  contents  of  your  Excellen- 
cy's letter  of  yesterday,  and,  in  answer,  I  wish  to 
mform  you  that,  in  order  to  facilitate  the  delivery, 
and  give  your  Excellency  an  unequivocal  proof 
that  It  is  nay  primary  object,  (as  we  cannot,  con- 
sistently with  our  respective  orders  and  mstruc- 
tions,  agree  on  the  term  fortification,  mentioned  in 
the  treaty,)  we  ought  to  adopt,  on  our  part,  a 
prudent  and  friendly  position,  at  least  until  our 
Governments  resolve  on  this  point.     If  I  compre- 
hend your  Excellency's  propositions,  they  are,  that 
if  I  do  not  consent  to  leave  all  the  artillery  subject 
to  the  decision  of  our  Governments,  your  Excel- 
lency offers  to  transport,  on   your  account,  the 
ammunition  and  stores,  excepting  the  articles  of 
cannon,  bombs,  balls,  and  grape  shot,  which  will 
remain  at  mine;   leaving  subject,  likewise,  the 
transportation  which  your  Excellency  offers,  and 
the  rations  consumed  on  the  voyage  of  said  am- 
munition and  stores,  to  superior  determination ; 
aijd  the  ammunition  and  implements  of  war  thai 
I  leave  to  remain  subject  to  ihe  same  determina- 
tion.   I  agree  that  it  should  be  so ;  and  I  suppose 
that  your  Excellency  calculates  on  there  remain- 
ing in  the  forts   St.  Mark's  and  Maianzas  (the 
only  existing  points  of  permanent  fortification) 
the  artillery  that  for  their  defence  are  actually  in 
battery,  as  your  Excellency  proposes  in  your  note 
of  the  16th,  and  of  the  number  and  calibre  of 
which  a  separate  statement  has  been  given.     In 
thb  conception  which  I  have  formed  of  your  Ex- 
cellency's proposition,  I  repeat  my  acquiescence; 
and  as  it  w  my  wish  that  the  aforementioned  artil- 
lery, balls,  &c.,  not  comprehended  among  the  ar- 
ticles that  are  to  be  left,  should  be  carried  and 


convoyed  at  the  same  time  with  the  troops,  I  hope 
that  your  Excellency  will  ratify  the  same,  in  the 
assurance  that  I  will  adopt  the  most  prompt  mea- 
sures in  order  to  the  attainment  of  this  effect.     I 
am  informed  that  all  is  prepared  on  the  part  of 
your  Excellency  for  the  evacuation  of  the  terri- 
tory by  the  garrison  under  my  charge,  and  that 
your  Excellency  is  in  readiness  to  enter  into  the 
^neral  arrangement  for  the  receipt  of  the  prov- 
ince; therefore,  and  that  we  may  commence  car- 
rying the  same  into  effect,  your  Excellency  can 
ordain  Major  Cross  to  apply  to  me  for  the  deliv- 
ery of  the  documents  of  the  secretary's  office  of 
this  Government,  appertaining  to  the  national  prop- 
erty.    As  re:>pects  the  delivery  of  the  public  ar- 
chives, containing  the  records  of  individual  prop- 
erty of  thb  province,  that  will  be  delayed  until 
various  doubts  that  occur  are  cleared  up ;  but  they 
will  not  be  removed  until  then,  nor  will  I  leave 
this  place  until  all  matters  are  regulated  and  con- 
cluded between  us  that  demand  my  personal  as- 
sistance.   Lieutenant  Baird,  of  the  artillery,  can 
likewise  apply  to  me,  that  he  may,  with  my' inter- 
vention, commence  receiving  the  inventories,  plans, 
Ac,  from  the  engineer's  department.     Your  Ex- 
cellency makes  an  observation  that  I  cannot  pass 
in  silence.     When  an  expression  is  understood, 
and  there  has  been  made  thereon  the  explanation 
it  requires,  I  consider  the  terra  of  anweringclosed  ; 
and  as  my  oflScial  letters  of  the  14th  and  16th 
satisfy  what  your  Excellency  pre>ented  in  yours 
of  the  15th,  I  consider  that  I  was  warranted,  with- 
out infringing  on  delicacy,  to  say  that  detaining 
ourselves  would  sensibly  delay  time,  and  postpone 
matters  of  more  importance.     But  if  it  offers  any 
doubts,  I  am  disposed  to  clear  them  up;  and  should 
there  be  none,  your  Excellency  will  do  rae  the 
justice  to  participate  in  my  good  wishes.     From 
the  moment  I  received  the  orders  of  ray  Govern- 
ment to  act  in  this  commission,  I  have  been  busy, 
and  am  incessantly  busy,  in  its  promotion.     Your 
Excellency  knows  that  we  are  greatly  in  advance 
of  the  time  allowed  by  the  treaty  for  the  evacua- 
tion ;  and  although  the  situation  of  your  troops 
stimulates  my  exertions,  I  could  hate  wished  the 
delav  of  their  approach  a  few  days  longer,  at  least 
until  our  accordance  could  have  fixed  on  a  prob- 
able period  in  which  their  coming  on  would  have 
been  raore  opportune ;  but,  as  it  has  not  been  so,  I 
am  disposed  to  give  up  the  possession  of  the  terri- 
tory, by  the  evacuation  of  my  troops,  as  early  as 
possible,  and  which  will  be  governed  by  the  dual 
resolution  of  your  Excellency  on  the  artillery,  if 
that  is  agreeable  to  what  I  have  expressed  in  the 
beginning  of  this  letter  ;  and,  in  the  meantime,  I 
renew  ray  particular  respects  and  high  considera- 
tion of  your  Excellency. 

God  preserve  you  many  years, 

JOSE  COPPINGER. 

By  order  of  His  Excellency  Don  Jose  Cop- 
pinger: 

GEO.  I.  F.  CLARKE. 
His  Ex'cy  Robert  Butler, 

J    .     AdjvtarU  Gerural  ^c.       ••^tjil^w 
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No.  16. 
Colotiel  Butler  to  Governor  Cojjpinger. 

St.  Augustine,  Jnne  20,  1821. 
Sir:  I  have  received  and  examined  the  con- 
'  tents  of  your  note  bearing  date  yesterday,  in  answer 
to  mine  of  the  18th.  I  find  that  your  Excellency 
has  not  comprehended  my  proposition  as  I  could 
have  wished.  I  proposed  that  vou  should  leave 
all  the  artillery,  and  that  I  would  furnish  trans- 
port for  the  ammunition,  stores,  dbc,  except  balls, 
bombs,  and  grape  shot,  which  you  cou  d  have 
transported^  That  part  which  relates  to  eaving, 
subject  to  the  decision  of  our  respective  Govern- 
ments, the  cannon,  implements  thereto  belonging, 
ammunition  to  be  left  with  them,  provisions  for 
the  voyage,  and  the  transport  to  be  furnished  by 
me  for  the  ammunition  and  stores,  as  expressed  in 
ray  letter,  seems  to  have  been  perfectly  compre- 
hended; and  I  now,  with  a  view  of  putting  to 
rest  this  embarrassing  subject  between  us,  ratify 
the  construction  given  by  you  to  the  said  pro- 
position, in  its  full  extent,  which  is  comprehended 
as  follows:  The  artillery  (with  the  implements 
complete,  and  a  reasonable  proportion  of  fixed 
ammunition)  as  mounted  on  St.  Mark's  and  Ma- 
tanzas,  and  compri>ed  in  the  statement  handed  by 
your  aid-de-<ramp,  as  follows : 

■•   '■  Iron  artillery. 

24pri.  16  pre.  Sprs. 
St.  Marks     -        •        -        .         lO        11         0 
Matanzas      •         .        .        .  o  0        2 

Bran  mart  or  a.  Brars  howitzers. 
•  11  inch.  7  inch.  7  inch. 

St.  Marks    .        .         i  i  « 

Matanzas      -         •         0  U  0 

Making,  in  all,  twenty-seven  pieces  to  remain 
in  battery.  The  provisions  and  transports  for  the 
stores,  together  with  the  ammunition  to  bf  left, 
are  all  to  be  subject  to  the  amicable  arrangement 
of  our  respective  Governments;  and  I  also  ratify 
your  expectation  that  the  artillery,  balls,  dtc,  not 
comprehended  to  be  left,  and  for  which  you  furnish 
transportation,  shall  be  considered  under  convoy, 
provided  your  Excellency  shall  cause  to  be  ren- 
dered to  me  an  article  signed  by,  and  binding  on, 
the  captains  of  the  vessels  who  will  expect  con- 
voy, by  which  article  the  names  of  their  vessels 
shall  be  given,  and  their  agreement  placing  them- 
selves under  the  orders  of  James  Ramage.  Esq., 
conimanding  the  United  States  convoy,  until  their 
arrival  and  delivery  at  Havana.  I  shall  give 
proper  attention  to  the  other  subjects  contained  in 
your  Excellencys  note  aforesaid  in  good  lime, 
and  do  nayself  the  pleasure  to  see  you  shortly,  and 
confer  with  you  about  the  archives  of  this  pro- 
vince which  relate  to  individual  properly.  I  beg 
leave  to  express  to  you,  in  conclusion,  that  my 
Government  considers  the  transports  employed  on 
its  part,  for  the  fulfilment  of  the  stipulations  of 
the  treaty,  as  being  free  from  port  charges  or  other 
duties,  both  at  this  place  and  Havana;  for  which 
I  hope  you  will  give  me  an  assurance.  I  highly 
appreciate  your  intentions  of  delivering  this  pro- 
vince at  as  early  a  period  as  possible,  and  have 
only  to  regret  the  multiplicity  of  business  which 
presses  on  you.  »•■ 


I  renew  to  you  the  assurance  of  my  great  regard 

and  high  consideration. 

ROBERT  BUTLER. 

His  Ex'cy  Jose  Coppinger,        i^     , 

Governor  and  Commissioner,   N , 

»   .  ay     - 


No.  16. 


r\'- 


Governor  Coppinger  to  CoUnid  Butler. 

St.  Augustine,  June  21,  1821. 
It  affords  me  much  satisfaction  to  find  that  a  final 
and  friendly  conventional  termination  is  placed  op 
the  business  of  the  artillery,  ammunition,  and 
other  implements  of  war,  until  our  Governments 
determine  the  question  definitively.  To-morrow 
will  be  commenced,  on  my  part,  the  embarcation 
of  the  cannon,  i)omos,  balls,  and  grape  shot ;  and 
I  hope  your  Excellency  will  be  pleased  to  inform 
me  if  you  have  in  readiness  the  vessels  that,  on 
your  part,  are  to  transport  the  ammunition  and 
!  implements  that  do  not  remain  for  the  service  of 
'  the  twenty-seven  pieces  of  artillery  mounted  on 
the  forts,  which  were  particularly  mentioned  in 
the  statement  handed  by  my  adjutant,*  and  ex- 
pressed in  your  Exellency's  note  of  yesterday,  that 
I  may  make  the  necessary  dispositions  for  the 
most  early  and  active  steps  in  their  delivery.  I 
return  thanks  to  your  Excellency  for  having  ac- 
ceded to  my  wishes  in  permitting  the  vessels 
freighted  by  me  for  the  transportation  of  the  can- 
non, bombs,  6ic.,  to  be  embodied  in  the  expedition, 
and  convoyed  by  the  United  States  armed  vessel 
commanded  by  James  Ramage,  Esq. ;  and  for 
I  that  purpose  I  will  furnish  your  Excellency,  in 
due  time,  with  the  necessary  notice,  in  order  to 
have  the  same  effected,  according  to  the  desire 
your  Excellency  has  expressed. 

I  have  the  pleasure  of  assuring  your  Excellency 
that  the  vessels  employed  by  the  United  States  in 
the  evacuation  of  this  province  will  pay  no  duties 
whatever  on  their  entrance  into  or  departure  from 
this  port,  and  that  they  shall  be  furnished  with 
pilots  whenever  wanted.  But  I  cannot  give  you 
the  same  assurance  with  respect  to  the  port  of 
Havana,  as  I  know  not  what  may  be  the  determi- 
nation of  that  superior  Government ;  but  I  am 
under  the  impression  it  will  act  with  equal  liber- 
ality. The  visits  of  your  Excellency  are  very 
pleasing  to  me,  and  will  be  more  so,  as  I  contem- 
plate, in  personal  conferences,  better  and  more 
speedy  adjustments  of  the  remaining  subjects,  ne- 
cessary to  a  happy  conclusion  of  our  commissions. 
Before  closing  this,  permit  me  to  request  of  your 
Excellency  information  on  the  kind  and  quantity 
of  provisions  composing  the  rations  that  are  to  be 
supplied  to  the  Spanish  military  and  civil  officers, 
and  the  troops,  on  the  voyage,  for  the  purpose  of 
knowing  what  other  articles  they  may  provide 
themselves  with  for  their  accommodation. 

I  reiterate  to  your  Excellency  my  sincere  regard 
and  particular  esteem.  God  preserve  you  many 
years.  JOSE  COPPINGER. 

By  order  of  his  Excellency  Don   Jose  Cop- 
pinger:  GEO.  I.  F.  CLARKE. 
1     His  Ex'cy  Robert  Butler, 
I             Adj.  Gen.  and  Commissioner  U.  & 
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No.  17. 

Colonel  Butler  to  Major  T.  Cross,  of  the  United  States 

Army. 

St.  Augustine,  June  22,  1821. 

Sib  :  I  have  selected  you  as  a  proper  person  to 
receive  and  receipt  for  the  archives  which  relate 
to  the  sovereignly  of  this  province,  as  comprised 
in  the  second  article  of  the  late  treaty  between  the 
United  Slates  and  Spain.  Those  relating  to  the 
property  of  individuals  will  not  be  demanded,  as 
they  are  still  a  matter  of  discussion  between  the 
commissioners.  You  will  therefore  call  on  his 
Excellency  Don  Jose  Coppinger,  Grovernor  and 
commissioner,  who  will  authorize  a  person  to  de- 
liver the  documents  to  you.  A  copy  of  your  re- 
ceipt will  be  submitted  with  the  documents  when 
received. 

ROBERT  BUTLER, 
^»s    ■  V  U.  S.  Commissioner.  ■ 

Major  T.  Cross,  U.  S.  Army. 

•  ■■-  {■'  No.  18. 

Colonel  Butler  to  JAeutenant  Baird,  of  the    United 
J  States  Army. 

St.  Augustine,  June  22,  1821. 

Sib:  I  have  selected  you  to  receive  from  the 

proper  authoritv at  this  place  the  inventories,  plans, 

A«..  which  relate  to  the  subject  islands  of  this 

province,  and  all  public  lots  and  squares,  public 

_^ edifices,  and  other  ouildings  which  are  not  private 

f>roperty.  You  will  therefore  wait  on  his  Excel- 
ency  Don  Jose  Coppinger,  Governor  and  Spanish 
commissioner,  who  will  authorize  an  officer  on 
his  pan  to  deliver  them.     You  will  pass  a  corres- 

Eonding  receipt  therefor,  (retaining  a  copy,)  and 
old  the  same  subject  to  my  order  only. 

ROBERT  BUTLER, 
-    '  •  U.  S.  Commissioner. 

Lieut.  T.  J.  Baird,  U.  S.  Army. 

No.  19. 
Colonel  Butler  to  Governor  Coppinger. 
*'"■  St.  Augustine, /un«  22,  1821. 

Sir  :  Before  answering  the  (>articulars  of  your 
note  of  yesterday,  I  be^  leave  to  inform  you  that 
1  have  given  to  Major  Cross  and  Lieutenant 
Baird  the  necessary  orders,  as  contemplated  in 
your  letter  of  the  19th,  and  they  will  wait  on  your 
Excellency  accordingly.  In  answering  that  part 
of  your  note  aforesaid  which  relates  to  the  archives 
or  records  of  individual  property,  I  take  for  granted 
that  we  understood  each  other  in  that,  respectively, 
in  our  conference  yesterday,  and  will  remark,  ac- 
cordingly, that,  as  there  appears  some  doubt  on 
your  part,  you  are  desirous  to  await  the  decision 
of  the  Captain  General  of  Cuba  on  the  subject ; 
at  the  same  time,  you  are  disposed  to  give  me 
an  official  assurance  that  they  shall  not  be  removed 
from  the  province  until  such  decision  is  received. 
Your  motives  cannot  be  otherwise  than  approved 
on  my  part ;  and  as  the  Adeline  schooner  will  re- 
turn to  this  port  from  the  Havana,  a  favorable  op- 
portunity oflfers  for  the  conveyance  of  the  Captain 


General's  answer.    You  will  permit  me  to  hope 
that  you  will  embody  my  sentiments  as  expressed 
to  you  on  that  subject,  in  your  letter  to  the  Cap- 
tain General,  as  I  deem  it  of  the  utmost  importance, 
for  the  security  of  the  titles  to  the  property  owned 
by  the  inhabitants  of  this  province,  that  the  only 
evidence  (which  is  the  records)  that  will  be  recog- 
nised by  my  Grovernmcnt  should  remain  a  perooa- 
nent  basis  of  security  to  them  in  their  possession. 
I  will  DOW  take  up  the  subject  of  your  Excel- 
lency's note  of  yesterday,  and  will  inform  you 
the  sloop  Endeavor,  of  lorty  tons,  h^s  been  pro- 
cured for  the  purpose  of  affording  additional  ac- 
commodations to  the  families  of  Uie  officers,  and 
also  to  transport  the  ammunition  and  stores  con- 
templated  by   our   mutual    understandings,  and 
which  I  had  the  honor,  at  your  request,  to  send 
you  yesterday  for  examination.     The  captain  of 
this  vessel  will  be  instructed  to  report  to  you  early 
on  to-morrow,  and  take  your  orders.     Enclosed 
your  Excellency  will  find  an  estimate  of  the  pro- 
visions to  be  furnished  on  my  part,  embracing  also 
their  kinds  and  component  parts,  which  will  af- 
ford you  the  information  desired.    You  will  also 
receive  a  memorandum  of  the  accommodations  af- 
forded by  the  transports,  and  I  am  persuaded  that 
you  will  discover  the  propriety  of  pUcing  the  mil- 
itary officers  who  have  families  on  board  the  Me- 
teor, as  the  accommodations  are  entirely  private, 
each  state  room  having  a  Venetian  door,  and  un- 
connected with  each  other.     The  cabin  accommo- 
dations of  the  sloop  also  afford  much  convenience, 
as  you  will  readily  perceive.    As  you  were  pleased 
to  express  yourself  satisfied  with  these  accommo- 
dations in  our  conversation  yesterday,  I  shall  be 
gratified  to  know  that  you  continue  so.     It  may 
be  of  some  importance  to  the  officer  commanding 
the  United  States  convoy  to  have  completed  at  an 
early  day  the  arrangements  necessary  for  the  gov- 
ernment of  the  fleet.     I  hope  you  will  afford  the 
information   on  that   head   as  soon  as   possible. 
After  expressing  my  thanks  for  the  exertions  you 
are  daily  making  to  facilitate  ray  wishes,  I  con- 
clude with  a  hope  that  you  will  make  a  request  of 
the  Captain  General  that  the  transports  shall  enter 
Havana  and  disembark  free  of  duties. 

ROBERT  BUTLER, 
United  States  Commissioiktr, 
His  Exc'y  Governor  Coppinger. 

t'  .1 

A. 

[DocumeDts  rncloflcd  in  the  foregoing  cotnmanication.] 

Memorandum  of  the  transports  provided  for  the  re- 
moral  of  the  Spanish  authorities  from  St.  Augustine 
to  the  Havana. 

Ship  Meteor,  three  hundred  and  seventy  tons  j 
Cabin  accomodations. 

Berths. 
b  state  rooms,  with  2  single  berths  in  each    12 

1  state  room,  with  one  single  berth         -      1 

2  slate  rooms,  with  6  single  berths  in  each    12 

Total        -        -    26 
Accommodations  between  decks  ample  for 
four  hundred  men.  .. 
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Sloop  Endeavor,  forty  tons; 

Cabin  Accommodations. 
pi  berths,  including  two  State  rooms 


Total 


J    t 


Rtimate  of  provisions  for  the  subsistence  of  the  Spanish 
ojfflcers  and  troops  and  their  families,  and  the  civU 
oMcers  and  their  families,  on  the  passage  from  St. 
Augustine  to  the  Havana,  reckoning  a  voyage  of 
txcetdy  days. 


The  Military. 

16  officers,  at  3  rations  per  day 

5  ladie?,  at  2  rations  per  day  - 

19  children,  at  1  ration  per  day 

321  rank  and  file,  at  1  ration  per  day, 

14  soldiers'  wives,  at  1  ration  per 

day     - 

29  soldiers'  children,  at  1   ration 
per  day    ------- 

<i.     ..    ■  '      ' 

A*  „        ^ 

Civil  Departments. 

15  officers,  at  3  rations  per  day  - 
10  ladies,  at  2  rations  per  day 

52  children,  at  1  ration  per  day   - 

34  laborers,  seamen,  dtc.,  at  1  ra- 
tion per  day    --'-.. 

15  women,  at  1  ration  per  day  - 
47  children,  at  1  ration  per  day  - 
yi  convicts,  at  1  ration  per  day   - 


960 
200 
380 


280 
580 


900 

400 

1,040 


680 
300 
940 
340 


Rations. 


1,540 


7,280 


2,340 


•-'I  I 


Total 


Component  parts  of  a  ration. 


2,260 
13,420 


■.y-    )* 


I  pound  of  hard  bread, 
I  pound  of  pork,  " 

1  gill  of  rum  or  whiskey, 
4    quarts  of  vinegar, 

12    quarts  of  pease  or  beans,  I  .        '..J. 
U  pound  of  candles,  f  ^^^^^  100  rations. 

2  pounds  of  soap, 


t'j'/'-n  .  i> 


Total  quantity  of  Provisions. 


1  •<} 


2,910  pounds  of  pilot  bread,  for  the  officers,  la- 
dies, and  their  children, 
7,155  pounds  of  ship  bread,  ••.  ..  -^  li 

10,565  pounds  of  pork,  >^'  • 

319  gallons  of  whiskey,      '      '  "     •     - 
134  gallons  of  vinegar, 
•  ••     50  bushels  of  beans,  '  ••  ^  • 

196  pounds  of  candles,  ^ 

268  pounds  of  soap.  " 

The  ship  Meteor  is  bound  by  her  charter-party 
to  have  on  board  eight  thousand  gallons  of  sweet 
water,  and  to  furnish  sufficient  fuel  for  cooking  on 
the  voyage. 
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.  ^     ■  No.  20.  .: 

Governor  Coppinger  to  CoIotuI  Butler. 

St.  Augustine,  June  23,  1821. 
Sir  :  In  answer  to  your  esteemed  note  of  yes- 
terday, I  assure  your  Excellency,  as  I  mentioned 
in  my  letter  of  the  19th,  that  until  I  receive  the 
answer  of  my  Government  on  the  doubts  arising 
on  the  delivery  of  the  public  archives  relating  to 
the  individual  property  of  the  inhabitants  of  this 
province,  and  on  which  I  have  on  this  date  writ^ 
ten  for  information,  they  shall  not  be  removed 
from  this  place,  and  they  shall  remain  precisely 
as  they  are.     I  shall  likewise  remain  here  until 
this  point  is  decided,  as  well  as  on  that  of  the  ar- 
tillery, on  which  I  have  made  my  report ;  and,  in 
the  mean  time,  I  will  have  formed  an  exact  in- 
ventory of  the  documents  contained  in  those  ar^ 
chives.     I  will  inform  his  Excellency  the  Captaia 
General  of  Cuba  of  the  sentiments  your  Excel- 
lency has  expressed  respecting  the  rights  of  the 
inhabitants  holding  property  here ;  and  1  will  like- 
wise lay  before  hira  the  question  "embraced  in  the 
last  paragraph  of  your  Excellency's  letter :  whe- 
ther the  American  tran«<ports  entering  the  port  of 
Havana  shall  be  free  of  duties?     1  have  noted  the 
object  to  which  your  Excellency  has  destined  the 
sloop  Endeavor,  and  will  give  orders  that  her  load- 
ing shall  be  entered  on  as  soon  as  possible ;  but  the 
article  of  powder  will  be  reserved  until  the  last 
moment,  in  order  to  diminish  the  danger  of  ac- 
cidents ;  and,   for   the   same  reason,  it  appears 
to  me  a  matter  of  prudence  that  no  other  per- 
son should  be  entered  on  board  of  her  than  the 
necessary  crew ;  and  that  the  families  of  the  civil 
officers  may  not  thereby  be  cramped  in  their  ac- 
commodations, I  will  distribute  them  in  the  ves- 
sels freighted  on  my  part  for  the  transportation  of 
the  cannon,  bombs,  dx.,  if  your  Excellency  wiQ. 
have  the  goodness  to  cause  them  to  be  supplied 
with  the  rations,  dec,  for  the  voyage  ;  and,  with 
this  view,  I  will  give  you  timely  notice  of  the  dis- 
tribution I  may  make.    The  conveniences  of  the 
Meteor  will  be  appropriated  to  the  military;  but, 
as  we  have  separately  agreed,  the  colored  troops 
will  be  shipped  in  the  transports  I  have  freighted, 
and  for  which  I  hope  your  Excellency  will  be 

fdeased  to  order  rations  to  be  in  readiness  for  de^ 
ivery  according  to  advice  I  shall  communicate  in 
proper  time.  I  appreciate  the  statement  that  ac- 
companied your  letter  for  my  information ;  and, 
adverting  to  that  of  rations,  (which  is  calculated 
for  a  voyage  of  twenty  days,)  your  Excellency 
will  pardon  my  making  the  observation  that,  in 
the  present  season  of  the  year,  they  are  frequently- 
extended  to  thirty  days,  and  more.  Experience 
affords  the  example  of  vessels  having  to  return 
here  after  being  iwenty-five  days  at  sea  ;  and,  for 
this  very  reason,  the  packet  schooner  of  this  Gor- 
ernment,  (the  Barbarita.)  when  sailing  to  the  Ha- 
vana in  these  months,  is  supplied  with  rations  for 
forty  days.  I  have  conceived  it  proper  to  state 
these  circumstances  for  your  Excellency's  infor- 
mation. Annexed  is  a  statement  of  the  vessels  for 
which  I  have  solicited  convoy,  and  which  I  trans- 
mit for  lhej)urpose  your  Excellency  has  expressed* 
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'J 


and  I  have  much  pleasure  in  assuring  you  of  ray 
particular  respect  and  consideration. 

Grod  preserve  your  Excellency  many  years. 

JOSE  COPPINGER. 

By  order  of  his  Excellency  Don   Jose  Cop- 
piB^r:   ti  i 

GEO.  I.  F.  CLARKE. 

His  Ex'cy  Robert  Bdtler, 

United  Slates  Commissioner. 

Statemsnt  of  the  vessels  frei/^hted  hy  the  Spanish  Gov- 
emmsiii  of  this  place  for  the  transportation  of  the 
eaannonSy  bcUls,  bombs,  and  yrape  <Aot  to  be  renoved 
to  the  Havana,  and  for  v>h%ch  comtoy  is  rsqxteUed, 
American  schooner  Adeline,  Captain  J.  Israel. 
American  schooner  Florida,  Captain  Charles 

Tohnston. 
American  schooner  Alexander,  Captain  Silas 

Rogers. 

J.»r   A.    M.3      JOSE  COPPINQER. 

St.  Augustine,  E.  F.,  June  23,  1821. 

No.  21.        ' 
Colonel  Butler  to  Governor  Coppin/jtr. 

St.  Augustine,  June  26,  [27.]  1821. 

.  Sir:  I  received  your  esteemed  note  of  the  23d, 
4b  answer  to  mine  of  the  22d.  I  was  desirous  to 
kuve  a  conversation  with  you  previous  to  writing 
you  again,  and  am  thereby  enabled  to  give  you 
more  satisfactory  information  touching  some  of 
ihe  points  contained  in  your  last.  The  subject  of 
the  archives  relating  to  individual  property  I  con 
aider  perfectly  understood  between  us,  and  will, 
therefore,  remain  silent  on  that  head  until  you  re- 
ceive the  further  instructions  of  your  Government 
in  relation  thereto.  I  return  you  my  sincere  thanks 
4or  your  promise  to  communicate  my  sentiments 
«o  that  subject  to  the  Captain  General,  also  my 
iK>pes  that  the  American  transports  would  be  per- 
.mitted  to  enter  the  Havana  free  of  duties.  I  have 
tiiought  it  advisable  to  order  an  additional  tran.s- 
fost,  fearing,  from  our  late  conversation,  that  the 
pae  furnished  would  not  be  sufficient,  and  also 
with  a  view  of  evidencing  my  wishes  to  render 
^qniortable  the  families  of  the  civil  officers.  You 
have  been  pleased  to  express  your  entire  satisfac- 
tion with  this  arrangement,  and  that  no  more  will 
he  required  of  me.  I  shall  pay  the  necessary  re- 
gard to  the  suggestion  made  by  your  Excellency 
on  the  subject  of  provisions,  and  shall  use  every 
means  in  my  power  to  afford  ample  supplies  to 

fuard  against  accidents.     In  making  niy  estimate, 
was  governed  by  the  information  of  a  number 
of  sea  captains,  who  all  agreed  that  twenty  davs 
would  be  ample  and  liberal;  but  I  hope  I  >hali  be 
able  to  correct  the  estimate,  and  afford  you  about 
thirty  days'  supply.     The  provisions  wiUbe  turned 
over  to  your  commissary  by  the  commissary  of  the  j 
United  States,  and  receipts  required  therefor;  after  j 
which,  the  officer  commanding  the  detachment  | 
can  regulate  the  distribution  to  the  different  ves- 
sels as  you   may   require.     The   understanding 
which  now  happily  exists  between  us  leaves  me 
nothing  further  to  communicate  upon,  except  the 


preparation  for  the  delivery,  and  the  contemplated 
receipts  to  be  passed  between  us  on  that  subject; 
and  I  have  only  to  request  that  you  will  fix  upon 
some  early  day  for  the  delivery,  corresponcnng 
with  your  necessary  convenience,  and  the  assur- 
ances which  you  have  been  pleased  to  make  me 
personally;  and  any  suggestion  which  you  may 
be  pleased  to  make  with  respect  to  the  manner 
differing  from  our  mutual  understanding  shall  be 
happily  received  and  duly  considered. 

ROBERT  BUTLER. 
His  Ex'cy  Don  Jose  Coppinger, 

Governor,  ^c,  St.  Augustine. 

No.  22. 

Gofotmor  Coppinger  to  Colonel  Butler.    '       i 

St.  Acqdstine^  East  Florida, 

'    '    June2»,  1821.: 

Sir  :  With  much  esteem  1  received  your  Excel- 
lency's note  of  yesterday,  bearing  testimony  to  the 
unanimity  of  our  sentiments.  You  will  do  me  a 
favor  in  directing  the  captains  of  the  vessels  you 
have  freighted  to  transport  the  stores  to  come  for- 
ward and  receive  their  loading,  as  that  part  of  the 
business  is  delayed,  and  a  part  of  the  eflects  are  in 
waiting  on  the  shore.  It  would  be  very  pleasing 
to  me  to  comply  with  your  request  in  appointing 
a  day  for  the  exchange  of  flags,  but  I  fear  to  ad- 
venture on  my  judgment,  as  that  depends  on  the 
shipment  of  the  ariillery,  which,  although  pro- 
gressing as  fast  as  possible,  might  be  delayed  by  a 
change  of  weather,  and  other  occurrences  with  the 
captains  of  the  vessels  might  render  our  efforts 
abortive.  However,  I  will  not  lose  sight  of  that 
request ;  aud,  as  soon  as  a  farther  progression  will 
warrant  a  calculation,  I  will  inform  you  of  it.  As 
we  accord  on  all  the  other  contents  of  your  Excel- 
lency's note,  which  I  am  answering,  I  shall  use 
the  freedom  and  friendly  understanding  that  guide 
us  in  making  known  to  your  Excellency  the  fol- 
lowing :  Having  given  to  the  officers  of  this  gar- 
rison the  necessary  information  of  the  number, 
quantity,  and  quality  of  the  rations  that  you  offer 
for  their  voyage,  they  have  represented  to  me  that 
those  rations  are  not  suitable  to  their  situations, 
and  they  claim  to  be  supplied  as  His  Catholic 
Majesty  has  provided  by  the  regulations  of  the 
ISlh  July,  1805,  which  allow  a  board  gratuity  of 
thirty  days  from  this  to  the  Havana,  at  two  dol- 
lars per  day,  with  the  allowance  of  more,  should 
it  be  required,  but  liable  to  no  deduction  should 
the  expenses  be  less  ;  and  this  excludes  the  rations 
of  the  officers ;  they  will  only  receive  those  8(ated 
for  their  wives  and  children,  as  they  are  equivalent 
to  the  allowance  made  by  the  Spanish  Govern- 
ment for  their  families  in  similar  cases.  I  there- 
fore make  it  known  to  your  Excellency,  in  the 
hope  that  you  will  be  pleased  to  inform  me,  should 
you  have  no  objection  to  supply  the  officers  with 
the  gratuity  they  claim,  founded  in  justice,  in 
order  to  their  immediately  receiving  the  same  from 
the  person  your  Excellency  will  inform  me  of; 
but,  should  it  be  otherwise,  vour  Excellency  is 
informed  that  it  does  not  suit  them,  for  the  reasons 
stated,  to  receive  those  ration."*,  and  they  hold  their 
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right  of  claim  on  the  Spanish  Government  for 
their  board  allowance  provided  in  those  cases.     I 
present  your  Excellency  a  reiteration  of  my  par- 
ticular respects  and  high  consideration. 
,   God  preserve  your  Excellency  roanv  years. 

JOSE  COPPINGER. 

By  order  of  his  Excellency  Don  Jose  Coppinger: 

GEO.  I.  F.  CLARKE. 
His  Ex'cy  Robert  Butler, 

.       .  . ,    Adjutant  General,  ^c,  .  , , 

No.  23. 

Colonel  Butler  to  Governor  Coppinger. 

St.  Augustine,  June  29,  1821. 
Sir:  I  have  received  your  Excellency's  note  of 
yesterday,  in  which  you  decline,  lor  the  present, 
appointing  a  day  for  the  exchange  of  flags,  and 
desire  that  the  captains  of  the  vessels  I  have 
freighted  to  transport  the  stores  should  be  required 
to  come  forward  to  receive  their  loading,  as  that 
part  of  the  business  was  delaved.  I  deem  it  ne- 
cessary to  remark  to  your  Excellency,  that  the 
sloop  Endeavor  was  procured  for  that  purpose, 
and  required  to  report  for  your  orders;  aod,  in  a 
conversation  had  with  you  some  days  since,  you 
were  pleased  to  remark,  that,  should  this  vessel 
not  be  sufficient  to  transport  those  stores,  you 
would  dispose  of  the  overplus  in  your  vessels.  In 
a  subsequent  conversation,  you  were  pleased  to 
signify  that  one  vessel  would  not  be  sufficient, 
and  alleged  that  no  passengers  would  go  on  board 
the  Endeavor,  in  consequence  of  her  loading  being 
principally  powder ;  upon  whicl^  I  informed  you 
that  I  would  procure  another  vessel  to  take  the 
balance  of  the  stores,  and  to  accommodate  pas- 
sengers. I  have  procured  the  promi.sed  vessel, 
and  she  will  be  ready  to  receive  her  freight  early 
in  the  morning.  You  are  pleased  to  inform  me 
that  the  shipment  of  the  artillery,  although  pro- 
gressing as  fast  as  possible,  might  be  delayed  by  a 
change  of  weather;  and  as  I  observe,  also,  that 
but  few  of  your  balls,  dec.,  have  been  put  on  board 
of  your  vessels,  I  feel  somewhat  at  a  loss  to  under- 
stand how  any  delay  could  have  arisen  on  my 
port.  I  have  deemed  the  foregoing  observatioas 
necessary  to  exonerate  me  from  any  imputation  of 
neglect  of  duty  on  the  part  of  my  Government, 
which  your  note  is  calculated  to  warrant.  In 
answer  to  that  part  of  your  Excellency's  note 
which  relates  to  the  allowance  of  a  gratuity  of 
thirty  days,  at  two  dollars  per  day,  on  the  part  of 
your  Government  to  the  officers,  for  their  passage 
to  the  Havana,  I  can  only  remark  that  my  in- 
structions confine  me  to  the  furnishing  provisions 
under  certain  conditions,  and  that  those  provisions 
will  be  placed  in  the  possession  of  your  commis- 
sary, subject  to  such  disposition  as  you  may  think 
proper  to  make  of  them.  I  appreciate  your  Ex- 
cellency's promise  to  give  me,  as  early  as  possible, 
the  information  required  as  to  the  day  for  the  ex- 
change of  flags;  and  will  remark,  in  conclusion, 
that  the  transport  has  again  arrived  off  this  harbor, 
with  the  troops  destined  to  occupy  this  province. 


I  ren%w  to  your  Excellency  my  sentiment*  of 
great  consideration  and  personal  esteem. 

ROBERT  BUTLER. 

His  Ex'cy  Don  Jose  Coppinoer, 

■   ■'■■  >  >u   '  Governor  and  Commissioiur. 


•»  ■» 


No.  24. 


Governor  Coppinger  to  Colonel  Butler. 
St.  Augustine,  E.  F.,  June  30,  1821. 

I  am  satisfied  that,  on  the  part  of  your  Excel- 
lency, there  has  been  no  delay  in  making  ike 
arrangements  relative  to  the  transportation  of  the 
stores.  The  object  of  my  observation  on  that  poiat 
was,  that  your  Excellency  would  be  pleased  to  no- 
tify the  captains  of  the  vessebt  you  have  freighted 
to  appear  and  receive  their  cargoes,  as  a  part  of 
what  they  were  to  take  was  some  days  on  the 
shore,  ready  for  embarcation  ;  for,  altboagh  the 
captain  of  the  sloop  Endeavor  did  present  nunself 
immediately  after  your  Excellency  gave  me  notice 
that  he  was  freighted  for  that  purpose,  he  told  me 
that  he  had  to  grave  his  vessel's  bottom  before 
taking  in  her  load.  She  has  now  a  part  of  her 
load  on  board.  But,  although  your  Excellency 
informed  me  of  your  having  freighted  another 
vessel  on  the  27th,  as  one  was  not  sufficient  to 
transport  the  whole,  I  do  not  yet  know  who  the 
captain  is,  as  be  had  not  made  his  appearance  this 
morning  at  ten  o'clock.  It  is  certain  that  I  have 
still  balls  to  ship;  but  this  does  not  prevent  going 
on,  at  the  same  time,  with  the  shipment  of  the 
stores.  This  explanation  will  always  show  that 
neither  on  your  part  nor  mine  has  there  been  any 
neglect  in  the  prompt  execution  of  our  respective 
duties.  When,  in  our  conversations,  we  spoke  of 
articles  being  shipped  in  my  transports,  it  was 
under  the  impression  that  they  would  comprehend 
some  small  quantity,  not  adequate  to  the  loading 
of  another  vessel,  and  which  could  be  taken  on 
board  of  my  transports  without  inconvenience. 
Our  official  notes  all  terminated  on  this  point,  and 
to  them  reference  may  be  had ;  but,  in  compro- 
bation  of  my  offer,  I  can  cite  to  your  Excellency 
that  a  part  of  the  equipage  of  the  troops  is  already 
shipped  in  my  transports. 

It  being  my  duty  to  attend  to  the  representation 
of  my  officers  respecting  their  non-admittance  of 
the  kind  of  rations  your  Excellency  proffers  to 
them  ;  as  I  must  conceive,  from  the  answer  your 
Excellency  has  been  pleased  to  give  me  on  the 
subject,  that  you  have  not  the  power  of  altering 
what  you  have  offered,  I  have  resolved  leavinff  to 
my  Government  the  right  of  claim  on  your  Ctov- 
erniuent,  in  this  case,  as  it  may  judge  proper,  to 
supply  the  aforesaid  officers  with  the  table  allow-r 
ance  the  Spanish  nation  has  provided  for  them; 
consequently,  the  proposed  rations  will  not  be  re- 
ceived, and  those  to  be  received  for  the  other 
classes  should,  it  appears  to  me,  be  served  out 
on  the  voyage  by  the  person  who  may  have  them 
in  charge  for  the  American  Government, excepting 
such  as  are  to  be  distributed  among  my  transports, 
which  will  be  received  by  the  commissary  f  will 
appoint,  and  who  will  apply  to  your  Excellency 
to  that  effect,  with  the  necessary  notice  ai^  in- 
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II 


ttructions,  immediateljr  after  your  Ejfcellency 
shall  hare,  as  I  hope,  informed  me  of  your  accord- 
ance. According  to  the  arrangements  made,  the 
troops  that  are  to  occupy  this  province  being  in 
front  of  this  port,  I  expect  that  on  the  8th  or  10th 
the  evacuation  may  be  effected   by  mine,  and  the 

g)ssession  concluded  that  I  am  to  delivtr  to  your 
xceilency,  as  the  toromissioncr  to  receive  the 
same.  ^  I  am  preparing  the  documents  receptive 
by  this  important  act ;  those  of  the  other  part  of 
the  possession  being  already  realized,  of  which  I 
wish  to  know  if  your  Excellency  is  satisfied.  I 
am  this  moment  informed  that  the  last  vessel 
which  your  Excellency  informed  me  of  having 
freighted,  and  of  which  I  have  made  mention  in 
the  first  part  of  this  letter,  has  appeared,  and  is 
toking  m  her  cargo.  I  ratify  the  distinguished 
conception  and  particular  estimation  I  have  of 
your  Excellency. 
God  preserve  you  many  years. 

JOSE  COPPINGER. 
By  order  of  his  Excellency  Don  Jose  Coppinger.  I 

GEO.  I.  F.  CLARKE,      i 
His  Ex'cy  Robert  Butler. 

No.  25.  I 

Colonel  BrOler  to  Governor  Coppinger. 

St.  Augustine,  July  2,  1821. 
Sir  :    I  have  received  your  note  of  the  30th 
Ultimo.   The  observations  you  are  pleased  to  make 
on  the  subject  of  the  transports  are  satisfactory. 
As  the  officers  of  the  Spanish  Government  refuse 
to  receive  the  American  rations,  I  deem  it  neces- 
sary to  require  that  you  will  be  pleased  to  furnish 
me  with  a  report  of  the  persons  who  are  to  sail 
that  will  be  entitled  to  receive  rations,  that  I  can 
have  the  quantity  set  apart,  ready  for  the  recep- 
tion of  your  commissary,  as  the  United  Stales  do 
not  furnish  a  commissary  but  to  their  own  troops 
or  prisoners  of  war,  and  it  will  be  therefore  ne- 
cenary  that  you  authorize  some  officer  to  receive 
and  receipt  for  the  provisions  on  the  part  of  your 
Government.     I  shall  ^ive  you  an  expression  of 
mv  sentiments  m  relation  to  the  documents,  of 
which  you  say  the  pojsession  is  already  realized 
as  soon  as  I  shall  be  enabled  to  have  them  trans- 
lated, that  I  can  understand   them   perfectly.     I 
cannot  omit  the  expression  of  my  thanks  to  your 
Excellency  for  having  given  the  10th  instant  as  the 
longest  period  set  apart  for  the  exchange  of  flags 
but  still  enteruin  great  hopes  that  your  business 
will  he  sooner  completed,  and  hereby  enable  you 
to  fulfil  mv  wishes  at  an  earlier  day. 

I  have  the  honor  to  renew  to  your  Excellency  : 
the  assurances  of  my  great  respect  and  distin-  ' 
guished  consideration. 

„     ^  ,      ^  ROBERT  BUTLER. 

His  Ex'cy  Don  Jose  Coppinger,  ' 


plies  a  commissary  for  the  distribution  of  rations  to 
I  its  own  troops  and  prisoners  of  war.     Although  I 
I  am  not  disiK)sed  to  differ  from  your  opinion,  I 
I  would  observe  that  the  supplies  your  Excellency 
!  provides  for  my  troops  may  overrun  or  fall  short, 
,  according  to  what  may  be  the  length  of  the  voy- 
I  age.     Should  they  overrun,  I  do  not  know  if  it  is 
the  intention  of  your  Government  to  reclaim  the 
balance ;  should  they  fall  short,  it  is  a  matter  of 
course  that  the  deficiency  is  to  be  made  good  to 
those  who  wanted ;  and  it  may  occur  that  the  con- 
voy  will  have  to  seek  a  port  and  procure  provisions 
to  continue  the  voyage;  consequently,  I  conclude 
that,  as  the  American  Government,  on  whose  ac- 
count the  transportation  is  made,  becomes  the  re- 
sponsible party  in  either  of  the  two  latter  cases 
It  ought  to  have  the  advantage  in  the  event  of  the 
former.     These  reasons  have  induced  me  to  be- 
lieve that  your  Excellency  would  furnish  an  issu- 
ing commissary  to  the  completion  of  this  engage- 
ment.    But,  if  your  Excellency  continue  in  the 
same  opinion,  I  will  appoint  a  person  to  wait  on 
your  Excellency  with  the  statement  you  call  for, 
and  take  charge  of  the  rations,  leaving  to  my 
Government  the  right  of  claiming  the  deficiency 
that  may  arise  from  future  contingencies.   Should 
It  be  possible  for  me  to  abbreviate  the  arrange- 
npent  for  the  exchange  of  flags,  which  I  have  in- 
timated in  my  former  letter,  informing  vou  of  it 
wili  afford  me  much  pleasure.     I  remain,  with 
the  highest  personal  esteem. 

God  preserve  you  many'  years. 

JOSE  COPPINGER. 
By  order  of  his  Excellency  Don  Jose  Coppinjrer 

GEO.  I.  F.  CLAftKE. 
His  Ex'cy  Robert  Butler, 

AdjtUant  General,  f  c. 


No.  26.  ' 

Gotermr  Coppinger  to  Colonel  Butler. 

St.  Augustine,  July  3,  1821. 
Your  Excellency  informs  me,  in  your  official  let- 
ter of  yesterday,  that  your  Government  only  sup- 


No.  27. 
Colonel  Butler  to  Governor  Coppinger. 

<a        TIL  St.  Augustine, /u/y  3,  1821. 

&IH :  That  a  more  perfect  understanding  should 
exist  between  us,  in  relation  to  the  archives  which 
are  embraced  in  the  treaty  of  cession,  and  relating 
to  individual  properly,  is  the  object  of  this  com- 
munication.     I  should,  upon   mature  reflection, 
consider  myself  wanting  in  my  duty  to  the  inhab^ 
itaots  of  this  province,  who  are  about  to  become 
citizens  of  my  Government,  if  I  withheld  any 
statement  in  relation  to  the  archives  which  mieht 
lead  to  the  removal  of  any  documents  that  would 
be  of  importance  to  their  security,  and  which  my 
Government  considers  included  in  the  treaty    The 
following  records  are  deemed  indispensable  to  this 
object,  viz:  The  royal  or  other  orders,  authorizing 
the  Governors  of  this  province  to  issue  grants  to 
individuals  for  lands,  lots  or  squares;  the  evidence 
of  indemnity  offered  by  Great  Britain,  to  her  sub- 
jects who  might  leave  their  property  in  this  prov- 
ince, and  retire  to  her  territory  after  the  cessibn  to 
bpain  ;  the  proc  amation  of  the  Spanish  authori- 
ties,  calling  on  those  individuals  to  come  forward 
and  dispose  of  their  property,  or  peaceably  occupy 
It  withm  certain  periods,  or  the  same  would  TSb 
confiscated,  and  the  order  of  confiscation  thereaf- 
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let;  the  original  records  of  all  grants  made  in  the 
province,  either  by  His  Catholic  Majesty,  the  Cap- 
tain General  of  Cuba,  or  the  Governors  of  this 
province,  respectively;  the  original  records  of  all 
trials  and  decisions  embracing  individualproperty ; 
and  the  original  records  relating  to  the  execution 
of  wills  and  administration  of  estates.  The  fore- 
going explanation  is  given  to  show  you  what  I  am 
bound  to  consider  as  the  archives  relating  to  indi- 
Tidual  property,  and  which  are  not  to  be  removed 
from  this  place  until  the  decision  is  had  on  the 
subject  by  our  respective  Governments;  and  I  re- 
quest that  you  will  cause  the  Captain  General  to 
be  furnished  with  a  copy  of  this  communication. 
I  have  the  honor  to  remain,  dec. 

ROBERT  BUTLER. 
His  Ex'cy  Gov.  Coppinger. 

No.  28. 
Governor  Coppinger  to  Cd.  Butler. 

St.  Augustine,  July  4,  1821. 

The  note  your  Excellency  was  pleased  to  send 
me  yesterday,  in  order  to  point  out  which  are  the 
records  comprehended  in  the  treaty  of  cession,  and 
appertaining  to  private  property,  I  ha.ve  duly  ex- 
amined, and  have  to  answer,  that,  confining  my- 
self to  a  compliance  with  the  treaty,  and  with 
the  orders  of  my  Government,  their  liberal  sense 
is  the  only  guide  to  my  endeavor  in  the  execution  ; 
and,  when  any  doubts  arise,  I  consult  them  with 
that  frankness  necessary  to  ascertain  my  course 
and  warrant  my  responsibility.  Thus  actuated, 
I  early  informed  your  Excellency  with  respect  to 
the  public  archives  in  the  escribano^s  office,  or  re- 
cords bearing  on  private  property  of  the  inhabit- 
ants of  this  province — measures  to  which  your 
Excellency  was  pleased  to  accede.  It  now  ap- 
pears that  your  Excellency  advances  pretensions 
to  other  documents,  that  I  am  sorry  to  say  are, 
according  to  my  conception,  excluded  from  the 
delivery.  I  do  not  comprehend  the  ground  on 
which  you  step  your  demand ;  therefore,  and  in 
order  to  report  to  my  Government,  by  the  earliest 
opportunity,  that  it  may  decide  with  yours  on 
these  points,  and,  at  the  same  time,  on  those 
others  in  question,  your  Excellency  will  excuse 
my  not  entering  into  particular  observations  on 
each  of  these.  I  have  much  pleasure  in  repeating 
to  your  Excellency  my  constant  esteem. 
God  preserve  you  many  years. 

JOSE  COPPINGER. 

By  order  of  His  Excellency : 

GEO.  I.  F.  CLARKE. 

His  Ex'cy  Robert  Butler, 

Adjutant  General  and  Commieaioner. 

No.  29. 
Colonel  Butler  to  Governor-  Coppinger. 

St.  Augustine,  July  5,  1821. 
Sir:  I  have  read  with  attention  your  Excel- 
lency's note  of  the  3d  instant,  and,  in  answer, 
have  to  remark,  that  you  will  please  to  appoint  a 
commissary  to  receive  the  provisions  from  the 
commissary  of  the  United  Stales,  and  receipt  for 


the  same.  As  the  transports  are  to  be  discharged 
at  the  Havana,  the  surplus  provisions  could  not 
be  reclaimed  by  the  United  States;  hence,  the 
supplies  required  by  your  Excellency  will  be  fur- 
nished, and  remain  subject  to  the  decisions  of  oar 
respective  Grovernraenis,  as  heretofore  stipulated 
between  us.  I  desire  to  be  furnished,  as  soon  as 
possible,  with  the  estimate,  as  I  am  making  ar- 
rangements for  the  removal  of  the  surplus  provi- 
sions from  the  transport,  and  entering  into  the 
necessary  preparations  for  the  exchange  on  Tues- 
day next,  as  advised  by  you.  I  enclose  you  a  form 
required  by  Captain  Kamage  for  the  execution  of 
the  three  captains  of  vessels  to  be  convoyed,  and 
hope  you  will  have  it  entered  into  without  delay, 
as  ne  is  desirous  to  have  his  instructions  prepared 
immediately.  In  answer  to  the  note  of  yesterday 
which  your  Excellency  has  done  me  the  honor  to 
address  me,  I  beg  leave  to  remark,  that  the  only 
ground  assumed  on  my  part,  in  making  the  com- 
munication of  the  3d  instant,  was,  that  of  the 
faithful  performance  of  my  duty  to  my  Govern- 
ment, and  the  individuals  who  are  about  to  be- 
come citizens  thereof;  and  I  did  not  expect  you  to 
enter  into  particular  observations  on  the  subject  of 
that  letter,  but  I  wished  to  give  you  timely  infor- 
mation of  what  documents  1  considered  to  be  the 
archives  in  our  arrangement,  and  would  be  es- 
teemed under  the  treaty  sufficient  to  guaranty  the 
[>ossession  of  the  inhabitants  in  their  property; 
and  that  they  might  not  be  removed  until  the  de- 
cision was  had  on  the  subject,  when  I  could  adopt 
such  further  amicable  measures  as  are  warranted 
by  my  instructions.  If  I  comprehend  your  Ex- 
cellency aright,  it  is,  that  you  will  communicate 
a  copy  of  that  letter,  as  requested,  to  the  Captain 
General  of  Cuba. 

I  have  the  honor  to  renew  to  your  Excellency 
the  assurances  of  my  great  respect  and  high  con- 
sideration. 

-    ROBERT  BUTLER. 

His  Ex'cy  Don  Jose  Coppinger, 

Governor  and  Commissioner. 

No.  30.  ' 

Governor  Coppinger  to  Colonel  Butler. 

St.  Augustine,  July  6, 182L 
I  have  appointed  Don  Juan  Jose  Robles,  store- 
keeper general,  to  receive  thg  rations  from  the 
commissary  of  the  United  States ;  and  he  has  or- 
ders to  present  himself  to  your  Excellency,  without 
delay,  to  receive  your  directions  to  the  person  who 
will  deliver  them.  Annexed  you  have  minutes 
expressive  of  the  daily  allowance  to  be  consumed 
on  the  voyage :  your  Excellency  will  thereby  see 
that  the  amount  is  less  than  should  be  expected 
from  the  statement  I  gave  you  of  the  garrison  4|cl. 
civil  officers,  which  arises  from  the  military  offi- 
cers not  receiving  rations,  and  a  part  of  the  civil 
officers  being  unable  to  move  for  the  present.  I 
am  sorry  that,  at  the  conclusion  of  this  business, 
we  are  not  more  on  accord,  as  appears  by  your  Ex- 
cellency's expression  of  yesterday:  "As  the  trans- 
ports are  to  be  discharged  at  the  Havana,  the 
surplus  provisions  cannot  be  reclaimed  by  the  Uni- 
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ted  States;  therefore, the  sapplies  required  by  your 
Excellency  will  be  deli?ered,  and  remain  subject 
to  the  determination  of  oar  Gorernments,  as  has 
been  stipulated  between  us."    As  to  the  first  part 
of  this  position,  your  Excellency  will  be  at  liberty 
to  reclaim  or  leave  the  provisions  that  will  become 
a  surplus,  should  the  voyage  fall  short  of  the  thirty 
days  mentioned  in  my  letter  of  the  3d ;  but,  as  it 
relates  to  supplies,  I  have  not  called  for  any  •  I 
have  only  requested  that  there  should  be  provided 
on  your  part,  the  provisions  necessary  to  meet  the 
wants  of  the  voyage,  should -it  exceed  thirty  days  • 
so  that  not  receiving  (and  there  will  not  be  re- 
ceived) more  rations  than   for  the  persons  vour 
Excellency  has  spontaneously  offered  to  supply 
oor  Governments  can  only  have  to  decide,  rela- 
tive to  provisions,  on  those  not  received  by  my 
officers,  and  those  your  Excellency  will  furnish  the 
two  sloops  chartered  on  account  of  yours  to  trans- 
port the  stores;  and  on  this  last  article  it  was  that ' 
we  had  our  accordance.      This  I  have  stated  in 
explanation  of  that  part  of  your  letter  of  vesterdav 
that  I  have  cited  here.  •  ' 

1  have  made  the  communicafion,  to  which  the 
note  I  have  the  honor  of  answering  has  reference 
respecting  the  archives,  and  in  the  same  manne? 
that  your  Excellency  has  been  pleased  to  express 
in  its  two  last  paragraphs.      As  early  as  possible, 
I  will  transmit  your  Excellency  the  documents  to 
be  executed  by  the  captains  of  the  vessels  that  eo 
under  convoy,  as  requested  by  James  Raraage 
tMi.,  as  It  is  my  intention  to  deliver  your  Excel- 
lency possession  of  the  territory  on  the  10th  of  this 
month.     You  will  be  pleased  to  arrange  for  the 
coming  forward,  to-morrow,  of  the  detachments 
tftat  are  to  receive  Matanzas  and  the  look-out 
bouse,  to  get  the  necessary  orders,  and  pass  to  the 
occupancy  of  these  said  posts. 

I  remain  yours,  Ac.     God  preserve  you  many 
years.  ' 

JOSE  COPPIXGER. 
ByorderofhisExcellenc 
GEO 


T. 


F.  CLARKE. 


No,  31.  I 

Colonel  BtUUr  to  Gwerwr  Coppinger. 

St.  Acgusti.ve,  July  8,  1821. 

-■?i!1L  ^i"*^  '*""'  ^"0?  date  the  6th  instant, 
with  the  documenis  therein  referred  to,  I  had  the 
honor  to  receive  yesterday.  The  gentleman  ap- 
pointed to  receive  the  provisions  by  your  Excel 
l«icy  has  presented  himself,  and  the  commissary 
of  the  United  States  has  been  furnished  with  the 
necessary  orders  to  make  the  delivery.  Your  Ex- 
jellency  has  not  understood  my  expression  about 
tbenppl^s  required  by  port;  it  had  allusion  only 
to  the  provisions  which  your  estimate  would  call 

.n',  w  "J^f  ^*L^  ^'''''^  *°  ^^^  Havana.  Lieuten- 
ant Wells  has  been  ordered  to  receive  the  look-out 
house,  and  Lieutenant  Davidson  the  works  at  Ma- 
wnzas,  and  they  are  required  to  present  themselves 
to  your  Excellency  for  this  purpose.  Your  last 
^h^  S°^  ^^  *^^  detention  of  the  American 
!f.  J^""  ??°iP*''  "*  consequence  of  her  having 
waves  on  board,  was  received  yesterday,  just  as  1 


had  concluded  a  letter  on  that  subject  to  the  com- 
manding offi  cer  of  the  Porpoise.  I  am  happy  to 
fand  that  he  has  thought  proper  to  release  the  ves- 
sel under  existing  circumstances,  as  there  was 
evidenUy  no  intention  of  fraud  in  bringing  those 
servants,  and  the  difficulty  arose  entirely  from  the 
Ignorance  of  the  law  of  1818  governing  the  ship- 
ment of  slaves.  *^ 

I  have  the  honor  to  be,  with  esteem,  your  Ex- 
cellency's most  obedient  servant, 

ROBERT  BUTLER. 

His  Ex'cy  Jo9E  Coppinger. 

No.  32.  !.; 

Governor  Coppinger  to  Colonel  Butler. 

St.  AcGUflTiNE,  J^Uy  8,  1821. 
Your   Excellency   will  receive,  herewith,  the 
document  executed  bv  the  captains  of  the  vessels 
freighted  by  me,  and   requesting  convoy  of  the 
United  Slates  vessel  of  war.     This  instrument  is 
according  to  our  understandinsr  on  this  subject 
and  i  hope  vou  will  be  pleased^ to  pass  the  infor- 
mation to  James  Ramage,  Esq.,  commander  of 
the  convoy.     I  have  made  all  the  arrangements 
in  order  to  verify  the  exchange  of  flags  on  the 
forenoon  of  the  10th  instant,  and  to  that  elTect  ray 
troops  will  embark  to-morrow,  leaving  only  the 
guards  of  the  forts,  parade,  and  magazine,  which 
will  be  relieved  by  yours  in  the  time,  form,  an4 
number,  we  have  agreed  on. 

Permit  me  to  request  that  the  provisions  for  the 
voyage  may  be  delivered  to  the  commissary  I  have 
appointed,  to-day,  if  possible.  I  reiterate  to  your 
Excellency  my  particular  consideration  and  re- 
spect. 

God  preserve  your  Excellency  many  years 

JOSE  COPPLNGER. 
His  Ex'cy  Robert  Butler.  ' 

No.  33. 
CoUmel  BtUler  to  Governor  Coppinger. 

St.  Aogustine,  /w/y  9, 1821. 
Sir  :  I  have  the  pleasure  to  acknowledge  the  re- 
ceipt of  your  Excellency's  letter  of  yesterday.  The 
sentiments  therein  expressed  have  met  with  that 
attention  which  a  corresponding  zeal  dictates.    I 
had  communicated  to  the  officer  commanding  the 
troops  to  organize  his  guards  for  the  relief  of  yours 
to  correspond  as  nearly  as  the  customs  of  our  ser- 
vice approach   to   your  organization.     Captain 
Ramage  has   received   due    notice,   and    I    had 
given  an  early  order  for  turning  over  the  provi- 
sions.    Your  Excellency  will  now  permit  me  to 
tender  you  my  gratulations  at  the  prospect  of  the 
happy  conclusion  of  our  respective  duties  which 
to-morrow  will  afford  us,  in  executing  finally  the 
important  document  of  interchange  of  authority 
and  to  a-^ure  you  that  I  shall  ever  bear  in  mind 
the  friendly  manifestations  you  have  been  pleased 
to  make  me,  since  the  commencement  of  our  in- 
tercourse; and  renew  to  you  the  expressions  of 
my  great  respect  and  personal  consideration. 

ROBERT  BUTLER,      i 
His  Ex'cy  Don  Jose  Coppinger,  -    1 

Governor  and  Conmunoner.  •'• 
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No.  34. 


■»•     •!•     IC 


TUerHorandnin  of  the  nuinner  of  occupying  (he  fhrtress 
of  St.  Marky  at  St.  Atigustine. 

St.  Augdstinb,  July  9,  1821. 

The  Spanish  troops  (excepting  the  detachment 
left  in  the  fort)  to  be  embarked  on  Monday,  the 
9tli  instant,  ready  to  cross  the  bar  on  the  follow- 
ing day. 

There  will  be  a  salute  fired  by  the  fort  on  Tues- 
day morning,  on  hoisting  the  Spanish  flag.  Dur- 
ing the  disembarcation  of  the  American  troops, 
the  flag  of  the  United  States  will  be  hoisted  along 
with  the  Spanish  flag,  when  the  fort  will  again 
fire  a  salute.  The  American  officer  who  delivers 
the  flag  to  remain  in  the  fort  until  its  delivery. 
When  the  American  troops  are  formed  near  the 
fort,  the  Spanish  flag  will  be  withdrawn  under  a 
salute ;  the  guards  will  then  be  relieved,  and  the 
troops  of  Spain  will  march  out,  and,  on  passing 
the  former,  they  will  mutuallv  salute ;  when  the 
American  troops  will  bemarened  into  and  occupy 
the  fortress. 

ROBERT  BUTLER, 

United  Stages  Commisfiontr. 
Approved  : 

JOSE  COPPINGER. 

No.  35.     '  -  -• 

St.  Acgustine,  East  Florida, 

July  13,  1821. 
The  foregoing  are  copies  of  the  correspondence 
in  ray  possession,  which  pas.sed  between  tue  Span-  ! 
ish  Commissioner  and  myself,  having  relation  to  ! 
the  reception   and  occupancy  of  East   Florida, 
numbering  from  1  to  34,  inclusive. 

ROBERT  BUTLER, 
United  States  CommisHoner. 

^  ,       No.  36. 

Act  of  Cession. 

In  the  place  of  St.  Augustine,  and  on  the  tenth 
day  of  July,  eighteen  hundred  and  twenty-one, 
Don  Jof^e  Coppinger,  colonel  of  the  national  ar- 
mies, and  commissioner  appointed  by  his  Excel- 
lency the  Captain  General  of  the  island  of  Cuba 
to  make  a  formal  delivery  of  this  said  place  and 
province  of  East  Florida  to  the  Government  of 
the  United  States  of  America,  by  virtue  of  the 
treaty  of  cession  concluded  at  Washington  on  the 
twenty-second  of  February,  eighteen  hundred  and 
nineteen,  and  the  royal  schedule  of  delivery  of  the 
twenty-fourth  of  October,  of  the  last  year,  annexed 
to  the  documents  mentioned  in  the  certificate,  that 
form  a  heading  to  the  instruments  in  testimony 
thereof;  and  the  adjutant  o:eneral  of  the  southern 
division  of  said  States,  Colonel  Don  Robert  But- 
ler, duly  authorized  by  the  aforesaid  Government 
to  receive  the  same.  We  having  had  several  con- 
ferences, in  order  to  carry  into  effect  our  respective 
commissions,  as  will  appear  by  our  official  com- 
munications, and  having  received  by  the  latter 
the  documents,  inventories,  and  plans  appertaining 
to  the  property  and  sovereignty  of  the  Spanish 


nation,  held  in  the  province,  and  in  its  adjacent 
islands  depending  thereon,  with  the  sites,  puMie 
squares,  vacant  lands,  public  edifices,  fortificatiMt. 
and  other  works,  not  oeing  private  property,  luid 
the  same  having  been  preceded  by  the  arrange 
naents  and  formalities  that,  for  the  greater  solem- 
nity of  this  important  act,  they  have  judged  proper : 
there  has   been   verified,  at  four  o'clock  of  Uk 
evening  of  this  day,  the  complete  and  personal 
delivery  of  the  fortifications,  and  all  else  of  this 
aforesaid  province,  to  the  commissioner,  officers, 
and  troops  of  the  United  Slates ;  and,  in  conse- 
quence thereof,  have  embarked  for  the  Havana 
the  military  and  civil  officers  and  Spanish  troojNi, 
in  the  American  transports  providea  for  this  ptit- 
pose,  the  Spanish  authorities  having  this  moment 
ceased  the  exercise  of  their  functions,  and  those 
appointed  by  the  American  (Government  having 
begun  theirs;  duly  noting  that  we  have  trans- 
mitted to  our  Governments  the  doubts  occurring 
whether  the  artillery  ought  to  be  comprehends 
in  the  fortifications,  and  if  the  public  archives  rtt 
latiog  to  private  property  ought  to  remain,  ana 
be  delivered  to  the  American   Government,  by 
virtue  of  the  cession ;  and  that  there  remain  ia 
the  fortifications,  until  the  aforesaid  resolution  is 
made,  the  artillery,  munitions,  and  implements, 
specified  in  a  particular  inventory;  awaiting,  on 
these  points,  and  the  others  appearing  in  question 
in  our  correspondence,  the  superior  decision  of  our 
respective  Governments,  and  which  is  to  hare, 
whiisitever  may  be  the  result,  the  most  religious 
compliance  at  any  time  it  may  arrive,  and  in 
which  the  possession  that  at  present  appears  girdn 
shall  not  serve  as  an  obstacle. 

In  testimony  of  which,  and  that  this  may  at  aU 
times  serve  as  an  expressive  and  formal  receipt  in 
this  act,  we,  the  subscribing  commissioners,  sicn 
four  instruments  of  this  same  tenor,  in  the  Ek»> 
glish  and  Spanish  languages,  at  the  above  mett>- 
tioned  place,  and  said  day,  month,  and  year. 

ROBERT  BUTLER, 
.       ..•  JOSE   COPPINGER. 


[DocomenU  communicated  with  the  President's  Mes- 
aage  of  28th  January,  1822.] 

Papers  received  from  W.  G.  D.  Worthington^  Secretary 
of  East  Florida. 

I.  Mr.  Wortbiofton  to  the  Secretary  of  State,  Oct*> 
ber  9,  1821,  (extract.) 

Enclosures,  marked — 

No.  I.  Mr.  Worthiogton  to  Mr.  Entralgo,  AugtttI 
29,  1821. 

No.  2.  Mr.  Entralgo  to  Mr.  Worthington,  Septea» 
ber  6,  1881. 

No.  3.  Mr.  Worthington  to  Mr.  Entralgo,  SepteH^ 
ber  15,  1821. 

No.  4.  Coramiuion  to  Bell,  Forbes,  and  Law,  Ofh 
tober  1,  1821. 

5.  Report  of  com  mi  fsioners,  October  4,  1831. 

6.  Appointment  of  secretaries,  Octdt>er  3,  1821. 

II.  Mr.  Worthiogton  to  the  Secretary  of  SUte,  D»> 
cember  II,  1821,  (extract.) 

Enclosures,  marked — 
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No.  9.  InBtructioni  to  secretaries. 
No.    10.    Report  of  commiMioners,    November  5. 
.1881. 

No.  11.  Wortbington  to  commissioners,  November 
7.  1821. 


I. 

Extract  of  a  Utter  from.  Mr.  Worthinston,  Secretary 
and  acting  Governor  of  East  Florida,  to  the  Secre- 
iary  of  Stale,  dated 

St.  Augustine,  October  9. 1821. 
I  enclose  you  an  account  of  my  proceedings  in 
the  case  of  the  archives  and  documents  which  I 
have  seized  here.  The  separation  of  the  papers  is 
not  yet  accomplished.  I  must  confess  I  regarded 
the  Spanish  officers  remaining  here  more  as  a 
matter  of  soeculative  intrigue  and  espionage  than 
any  thmg  else.  Since  this  last  blow,  the  ex-Gov- 
ernor, whom  I  look  upon  as  no  better  than  the 
general  run  of  Spanish  provincial  Governors,  has 
taken  his  departure,  and  I  suppose  many  discon- 
tented Spaniards  will  follow  his  example.  He 
and  myself  had  a  little  dispute  about  a  man  of  the 
name  of  Ugarte,  the  particulars  of  which  I  will 
send  on,  lest  the  affair  should  be  misrepresented, 
for  I  am  conscious  of  beii:g  correct  in  the  pro^ 
cedure. 

"     No.  1.     ' 

3fr.  Worthington  to  Mr.  Entralfjto. 

St.  Augustine,  Aujust  29,  1821. 

Sir  :  Having,  on  my  arrival  here,  understood 
that  you  had  exercised  the  office  of  alcalde  and 
notary,  and  that  a  large  portion  of  the  public  ar- 
chives and  private  records  of  this  province  were 
tinder  your  safe  keeping,  I  immediately  endeavored 
to  find  out  in  what  state  this  subject  had  been 
placed  by  our  Commissioner,  Colonel  Butler,  on 
the  cession  of  East  Florida. 

It  seems  that  the  subject  had  been  referred  by 
hun  and  the  ex-Governor,  Colonel  Coppinger,  to 
the  decision  of  the  United  States  Government,  at 
Washington,  and  the  Captain  General  of  the  island 
of  Cuba. 

Whether  this  disposition  by  those  two  officers 
would  be  deemed  a  sufficient  justification  for  me 
to  consider  this  important  matter  out  of  my  cog- 
nizance, until  I  ichould  be  specifically  instructSl 
on  It,  would  be  a  question  of  not  much  consequence 
If  no  inconvenience  in  the  mean  time  was  suf- 
fered by  the  delay.     But,  as  it  is  considered  that 
much  inconvenience  does  grow  out  of  the  present 
situation  of  the  archives  and  records,  placed  as 
they  are,  I  deem  it  my  duty,  as  legally  authorized 
to  exercise  the  functions  of  the  late  Spanish  Gov- 
ernor of  East  Florida,  to  request  that  all  the  ar- 
chives, records,  and  documents,  (within  your  con- 
trol or  knowledge,)  by  virtue  of  the  treaty   be- 
tween the  United  States  and  Spain  ceding  these 
provinces,  and  according  to  the  customs  and  usage* 
of  civilized  nations,  may,  in  good  faith  and  per- 
lect  amity,  be  passed  over  from   the  officers  of 
»pam  to  the  proper  civil  officer  of  the  United 
otates. 

On  the  receipt  of  your  letter  of  the  22d,  1  was  of, 


opinion  that  your  peculiar  situation  would  render 
It  necessary  to  appoint  some  person  to  the  place  of 
alcalde ;  and,  on  the  28lh  instant,  I  received  a 
letter  from  Governor  Jackson,  at  Pensacola,  stat- 
ing that  the  SMnish  subjects  had  declined  takinjr 
the  oaths  of  office  to  the  United  States,  fearini 
that  would  operate  as  a  relinquishment  of  theu 
rights  as  Spanish  subjects,  and   that  he  had  ap- 
pointed  Judge  Brackenridge  alcalde  there,  who 
had  received   the  archives.     Not  doubting  from 
your  letter  that  you  had  taken  the  same  ground  I 
appointed  Edmund  Law,  Esq.,  as  alcalde  and  no- 
tary;  he  is  expected  here  every  hour.      In  the 
mean  time,  my  private  secretary  will  take  charge  in 
my  name,  of  ail  the  archives  and  documents  which 
ought  to  pa.ss  over  with  this  province,  and  will 
sign  a  proper  receipt  therefor.  ,) 

You  mentioned  you  had  a  claim  on  those  docu- 
ments. I  presume  nothing  can  be  clearer  than 
that  you  must  look  to  the  Spanish  Government 
for  indemnification.  But  if  the  United  States  are 
liable  to  pay  you,  the  transferring  by  you  of  the 
archives  and  documents  to  the  proper  person  can- 
not impair  your  claim;  so  that,  taking  the  subject 
in  every  point  of  view,  I  cannot  see  how  any  of 
the  public  archives  or  documents  could  have  been 
delayed  to  be  given  up.  If  I  had  been  appointed 
to  accept  the  cession,  I  should  have  declined 
taking  the  territory  without  the  archives,  docu- 
ments, &c. 

As  the  ex-Governor,  Colonel  Coppinger,  though 
still  m  this  city,  may  not  consider  himself  as  hold- 
ing any  of  the  archives  and  public  documents,  so 
as  to  be  addressed  officially,  and  as  this  letter  is 
intended  to  embrace  and  refer  to  all  the  archives 
and  public  documents  of  every  kind  which  are  yet 
undelivered  and  may  remain  in  the  hands  of  any 
ol  the  Spanish  officers,  I  must  request  you,  as  late 
an  officer  under  him,  to  communicate  this  to  him 
ir.  ezie7i8o,  as  it  is  presumed  that  both  of  the  Gov- 
ernments, and  their  officers,  are  inclined  to  give 
every  facility  to  the  officers  of  each  other  in  their 
power,  regarding  matter  of  substance  rather  than 
etiquette  or  matter  of  form. 
Very  respectfully, 

W.  G.  D.  WORTHINGTON, 

Sec'ry  and  acting  Got.  of  E.  F. 

No.  2. 
3/r.  Entrahjo  to  Mr.  Worthington. 

St.  Augustine,  Sept.  5,  1821. 
Sib:  It  is  an  incontrovertible  axiom  of  justice 
that,  while  any  affair  is  pending  before  the  cogni- 
zance and  for  the  decision  of  a  supreme  tribunal,  it 
ought  not  to  be  innovated  upon;  as  a  contrary 
course  would  be  violent,  improper,  null,  and  of  nb 
effect.  Under  this  idea,  and  considering  what  was 
expressed  inyour  official  noteof  lhe29lh  of  August 
las,  which  I  received  yesterday  evening  at  6  • 
o  clock,  wherein  you  appear  to  be  aware  that  the 
doubts  arising  between  the  commissioners,  Col- 
onels Jose  Coppinger  and  Robert  Butler,  respect- 
ing the  delivery  of  the  archives  under  my  charge, 
have  been  referred  to  the  Government  of  the  Uni- 
ted btates,  at  Washington,  and  to  his  Excellency 


2513 


APPENDIX. 


2^14 


Transactions  in  Florida — General  Jackson. 


the  Captain  General  of  the  island  of  Cuba ;  I  do 
not  consider  it  in  the  power  of  any  subaltern  au- 
thority to  deprive  me  of  the  possession  of  the  said 
archives,  particularly  as  I  have  no  idea  of  carry- 
ing away  or  disposing  of  them  during  the  deliber- 
ation of  the  supreme  authorities ;  and  as  their  re- 
maining here  cannot  occasion  any  prejudice  to  the 
public,  who  are  more  interested  in  their  preserva- 
tion than  the  Government;  and  if  the  parties  re- 
quire copies,  I  am  ready  to  certify  them,  on  pay- 
ment of  my  proper  fees. 

The  precedent  which  you  point  out  to  me,  of 
the  receipt  of  the  public  archives  by  the  Govern- 
ment of  Pensacola,  cannot  be  a  rule  that  the  same 
should  be  done  here,  because  the  parallel  circum- 
stances do  not  apply. 

In  Pensacola,  the  office  had  no  head,  nor  was 
there  any  notary  public.  Here,  I  have  received 
from  Government  public  documents  and  registers, 
which  archives  and  protocols  I  bought  at  public 
sale ;  consequently,  I  am  the  legal  head  of  the 
office,  and  nothing  can  deprive  me  of  the  use  and 
^nefii  thereof,  until  I  have  been  first  satisfactorily 
indemnified,  because  they  are  private  property, 
which  have  no  connexion  with  the  archives  and 
documents  directly  relating  to  the  property  and 
sovereignty  of  this  province;  which  genuine  and 
literal  words,  stated  in  the  second  article  of  the 
treaty  of  amity  concluded  at  Washington  on  the 
22d  of  February,  1819,  must  guide  any  one  wish- 
ing to  ascertain  the  facts. 

I  trust,  sir,  that,  from  your  well  known  judg- 
ment and  deliberate  consideration,  and  having  in 
view  what  I  have  thus  laid  before  you,  you  will 
be  pleased  to  suspend  all  proceedings  tending  to 
deprive  me  of  my  property,  until  the  decision  of 
the  supreme  authorities,  to  whose  cognizance  have 
also  been  referred  the  representations  which  I  have 
more  extensively  made  upon  this  head,  and  until 
the  receipt  of  the  necessary  papers  containing 
their  decision. 

With  every  respect,  dec. 

.    JUAN  DE  ENTRALGO. 

No.  3.  „.i 

Mr.  Worthington  to  Mr.  Entralgo. 

*  St.  Augustine,  September  15,  1821. 

Sir  :  I  have  thus  long  delayed  noticing  your 
letter  of  the  5th  instant,  under  a  hope  that,  ere 
this,  a  definitive  arrangement  mi^ht  have  closed 
the  controversy  concerning  the  omce  contemplated 
in  General  Jackson's  4th  ordinance,  section  8th, 
which  has  been  held  by  you  under  the  Spanish 
Government,  and  to  which  Mr.  Edmund  Law  has 
been  appointed,  on  the  28th  ultimo,  under  a  com- 
mission from  General  Jackson,  acting  as  Governor 
of  the  Floridas,  and  with  the  powers  of  the  Cap- 
tain General  of  the  island  of  Cuba.  My  letter  of 
the  29lh  ultimo  informed  you  of  that  fact,  and  I 
introduced  Mr.  Law  as  that  officer,  personally,  to 
you,  I  think,  on  the  7th  instant.  You  still  not 
only  retain  the  papers  of  that  office,  but  exercise 
the  functions  and  receive  the  fees  you  were  accus- 
tomed to  do  under  the  Spanish  Government,  and 
this,  too,  after  this  territory  has  ceased  to  belong 


to  the  King  of  Spain;  after  it  is  organized  under 
the  sovereignty  ot  the  United  States,  and  has  be- 
come their  property,  where  no  person  holds  an 
office  unless  having  first  taken  an  oath  to  support 
the  Constitution  of  the  United  States;  and  after 
(in  your  letter  of  the  22d  ultimo)  you  had  declined 
taking  that  oath ;  and  after  your  knowing,  both 
by  letter  from  me,  and  verbally,  that  Mr.  Law  is 
the  present  person  who  fills  that  office,  and,  of 
course,  you  must,  to  every  official  purpoi^e,  \ie  func- 
tus oj^icio  since  his  appointment.  In  your  letter  of 
the  5ih  to  me,  you  set  out  with  stating  what  you 
call  an  incontrovertible  axiom  of  right,  {axioma 
inconcuso  de  derecho,)  which,  though  it  is  an  ab- 
stract opinion,  I  think  unsound,  even  as  a  general 
rule,  much  less  as  being  conclusive  on  the  point 
in  controversy.  I  look  upon  the  commissioners^ 
either  to  cede  or  receive  the  province  of  East 
Florida,  not  of  higher  authority  than  myself,  ap- 
pointed by  the  President  as  the  secretary  of  tne 
province,  and  by  Greneral  Jackson,  exercising  the 
powers  of  the  Captain  General  of  the  island 
of  Cuba,  vesting  in  me  the  powers  of  the  late 
Spanish  Governor  of  this  province  of  East  Flori- 
da. The  commissioners,  I  presume,  were  neither 
appointed  by  the  President  nor  by  the  King ;  so 
that,  to  support  your  "  axioma  inconcuso"  you 
should  have  shown  that,  for  the  reference  to  bind 
absolutely  the  Governor  of  this  province,  it  was 
properly  made  by  an  authority  higher  than  his. 
At  most,  the  commis.sioners  and  the  Governor, 
even  quoad  that  particular  subject,  are  coequal, 
any  matter  of  expediency  growing  out  of  it,  affect- 
ing the  welfare  and  happiness  of  the  province, 
passes  under  the  cognizance  of  the  Governor. 

Your  expressions  "  violodo,  viciosoy"  &c.,  were 
not  warranted,  either  by  my  acts  or  writings,  re- 
specting you  or  the  office,  nor  did  I  expect  such 
from  you  ;  for,  to  do  them  justice,  I  have  always 
esteemed  politeness  as  a  trait  in  the  Spanish  na- 
tion. But  epithets  of  this  sort  are  what  I  am  nei- 
ther in  my  public  nor  private  character  in  the  habit 
of  receiving.  You  will  therefore  be  pleased,  if  it 
be  necessary  to  say  any  thing  further  to  me,  to  dis- 
pense with  that  kind  of  language. 

I,  therefore,  on  the  first  point,  (the  matter  of 
reference  of  tne  commissioners,)  come  to  this  con- 
clusion :  that,  acting  as  the  Governor  of  this  pro- 
vince, whenever  I  deem  it  necessary  for  the  good 
and  interest  of  the  people  of  this  territory  to  make 
any  order  respecting  the  archives,  documents,  dec, 
even  pending  the  reference,  I  have  the  power  to 
do  so ;  and  am  only  responsible  for  that,  as  well 
as  every  other  official  act,  to  the  President,  the 
Governor  of  the  Floridas,  and  the  American  peo- 
ple. Respect  and  delicacy  towards  the  commis- 
sioners would  make  me  not  rashly  or  imprudently, 
I  trust,  interfere ;  but,  should  I  leel  it  my  duty,  I 
will  risk  all  responsibility.  , '    ,. 

Now,  sir,  as  to  the  right  of  your  retaining  what 
you  say  you  received  from  the  Government — 
"  public  documents  and  registers,  which  archives 
and  protocols,"  you  say,  you  bought  at  public  sale; 
that  they  are  private  property,  cannot  be  taken 
away  from  you  without  your  being  first  satisfac- 
torily indemnified. 
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I  have  no  besitaiion  in  saying  that,  according 
to  the  law  of  nations,  and  under  the  astages  and 
customs  of  nations  in  their  changes  of  property 
and  sovereignty,  it  is  a  necessary  incident  to  that 
sovereignty  that  the  archives  and  documents  in  a 
country,  which  (though  you  may  have  bouaht  the 
usufruct)  are,  m  fact,  the  property  of  the  cSmmu- 
Ditjr,  must  pass  to  the  Government,  to  whom  the 
sovereignty  and  property  of  the  conquered  or  ced- 
ed territory  passes.     The  second  article  says  posi- 
liveiy  what  shall  pass-"  archives  and  documVnis 
which  relate  directly  to  the  property  and  sover- 
eignty of  the  ceded  provinces."     /Tis  not  to  be  in- 
ferred that  the  intention  of  the  parties  who  made 
the  treaty  was  thereby  to  exclude  all  of  the  archives 
and  documents  which  belong  incidentally  to  that 
property  and  sovereignty,  and  which,  according 
to  the  usages  and  customs  of  nations,  as  beloncrJnS 

The  111  ie  trite  legal  maxim,  ea-prfssio  unius  tf*  ex- 
amio  aLterms,  cannot  govern  in  construing  com- 
pacts between  nations,  which  are  to  be  interpreted 
according  to  the  broad  and  liberal  rules  of  national 
law,  and  the  just  principles  of  natural  justice 

I  unuerstand  the  archives  and  documents  you 
hold  are  for  instance,  the  original  grants  for  lands, 
*c.,  deeds  from  one  individual  to  another,  the  ori- 
ginal last  wills  and  testaments  of  the  inhabitants 
of  this  province,  &c.;  that  they  were  lodged  in 
your  office  by  the  owner,  of  them,  for  you?  trou- 
ble in  receiving  and  filing  or  recording  which 
you  received  the  legal  fees,  and  gave  copiA  to  per- 
sons who  required  ihera,  and  received  your  chartre 
for  that  service  ;  that  in   the  office  you  retained 
the  originals  ;  that,  on  the  decease  of  your  prede- 
cessor, the  situation  or  the  privilege  which  he  held 
was,  for  the  benefit  of  his  family^  set  up  to  public 
jale;  that  you  gave  about  8600  for  it;  that  you 
have  held  It  eight  or  nine  years,  and  it  is  said  to 
have  yielded  you  from  about  .$15,000  to  $20,000, 
at  the  least,  m  that  time;  that  now  you  decline 
giving  it  up,  unless  you  arc  paid  about  $3,000  for 
II.     II  this  statement   be  incorrect,  I  will,  with 
gwa   pleasure,  on  being  truly  informed,  alt^  it  to 

persons  who  might  be  supposed  to  know,  and  on 
Uan!^  "*      ™*"°"  ■"**  veracity  I   have  great  re- 

«n®.*J''!S  "^'^^r'"-  *.^^"'t  *  Government  setting 
ot^hls'ki^'H  f  P-^J?*' »»*?»».  t™^t,  and  confidence! 
ot  this  kind,  to  public  auction,  (because  indepen- 

tZ^T"""  ^iV'-^  T^^*  to  maUe  their  inteJ^I 
affairs,  generally,  m  their  own  way,)  and  lookine 
on  your  purchase  of  it  perfectly  fair  and  3 
We  I  should  think  that  the  nation  which  fiist  selb 
U  to  you,  and  then  sells  it  from  you,  must  be  the 


one  to  indemnify  vou.  For  every'person,  either 
cml  or  military  wU  may  have  purchased  'a  place 
or  commission  from  a  Government  selling  a  prov- 
mce  wh.ch  becomes  extinguished  or  superceded 
hy  the  administration  of  the  Government  furcha^ 
ing^might,  under  this  rule,  claim  an  indemnity 
The  doctrine,  I  think,  in  the  general,  too  mon: 
strous  for  a  moment  to  be  tolerated,  and  I  think 

Ca'Jfn  V^^  ^''''^^"  '^"^^^^  ^  supportiS ; 
because  I  look  on  those  archives  and  do^umems 


not  as  your  property,  but  as  originals  belonging  to 
the  comtnunity-to  the  individuals  who  lodged 
hem  with  you,  having  paid  you  for  the  filing  and 
recording,  also  for  your  certified  copies;  so  that 
you  took  the  office  or  the  privilege  subjeit  to  tb« 

nrn^Ki  V^ '  "**'  '  '"^P^^'  ^^^^  oucSlainty  and 
probable  shortness  when  that  event  might  ta let 
place  was  the  cause  of  your  purchasing  it  so  low; 
therefore,  not  only  the  law,  but  thi  equity  is 
against  you.  ^uuy   k 

These  are  rny  principal  reasons  why  the  ar- 
?KiT  *?^  ?»b''c  aocuments  should  not  remain  in 
the  hands  of  an  officer  of  the  nation  who  has  sold. 
He  w  not  like  one  of  its  own  citizens,  entiHv 
amenable  to  the  purchasing  Government;  indeed, 
he  may  be  hostile  to  it.  And  although,  for  my' 
self,  I  feel  perfectly  safe  in  confiding  in  your  honor 
and  integrity,  while  the  archives  and  documents 
remain  with  you,  yet,  if  this  case  of  yours  is  to 
become  a  precedent  in  other  negotiations  of  this 
kind,  archives  and  documents  might  be  withheld  . 
in  the  hands  of  public  officers  who  might  destrovf 
alter,  or  mutilate  them;  for  instance, nTight  falsifi^ 
or  antedate  grants  of  lands,  <tc.  ^ 

^i^Tt^^  ''!*'^";  °^  "^^'"^  the  fees  of  office 
which  have  been  charged  under  the  Spanish  Gov- 
ernment,  the  United.  States  Governinent  mi-ht    ' 
wish  to  increase  or  diminish  them,  so  as  to  suit 
the  state  of  things. 

^./°K  ^!L."'l''  ^'^l^'ly  y^^  the  United  States  have 
purcha^  the  whole  of  Louisiana,  Florida,  <tc. 

w  .K  .  1?;^  ^■J^'^y  "^J^' '"  '«^  than  that  ime, 
wish  to  sell  the  Canadas ;  or  His  Catholic  Majesty 
Cubaor  Texas ;  or  the  United  States  may,  before 
that  time  possibly,  retrocede  some  of  its  posset 
sions  to  these  Powers.  I  wish,  therefore,  SeiTtr 
those  evetits  ever  occur  or  not,'to  enter  Ibis  now 
as  my  solemn  protest  against  the  present  case 
being  considered  as  an  acquiescence  in  the  riirht 
of  property  of  the  archives  and  documents  befng 
retained  by  you,  or  your  still  receiving  their  usu- 

ZrZ^}"""  y^"  *^'^  ^"°  ^P^'^J'y  appointed  by 
our  Government  or  were  still  holding  i   under  the 

construction  of  General  Jackson'..  prSclamatfon  of 
the  1st  of  July.  But  this  has  been  superseded  by 
the  appom  ment  of  Mr.  Law;  so  thatron  a  retrcJ^ 

an  American  holding  over  an  office  in  thiswav 
as  against  an  Englishman  or  Spaniard ;  for  aY 
though  I  have  as  high  confidence  in  the  n  egrity 
of  an  Englishman  as  any  one,  yet  I  would  nnt 
afford  a  precedent  of  this  tind.    ^  °°^ 

The  history  of  Lord  Verulam,  the  high  chan- 
cellor of  England,  shows  that  no  rank  nor  talents 
wK  TT  V"'"  '^*°^^  malversation  in  office^ 

which,  if  it  h«rmpn«.l  ♦«  ^ L-_  ,.     t!L  ^^"y*=i 


-,k-  k  •  r  V  "s»'u»i  uiaiversation  in  office  • 
^l.L^^;[ ''  hymned  to  one  whom  Mr.  Pope^hai 
«!  led  "the  wisest,  brightest,  meanest  of  manEind" 
H  IS  only  discreet  to  avoid  placing  any  one  b  the 

orVrLl^.TT^'i.  ^'''^^  ^'^'^^  t/at  ?he  King 
of  Spam,  under  the  treaty  of  Washington  as  nl 

o?Thlirt''t^  V^' ^^^P^'ty and C  eignty 
of  the  Floridas,  by  the  spirit  of  the  treaty,  uSder 
the  usages  and  customs  of  nations,  notwi^Ltand' 
IT.?  t'^^'""'  specification  in  th^  second  article 
has  passed  orer  allarchives  and  documents  wS 
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are  common  property  to  the  people  of  these  prov- 
inces, and  that  those  in  your  office  are  of  that 
character,  I  will  now  show  you  that,  by  the  law 
of  nations,  he  had  a  right  to  do  so. 

It  would  be  useless  to  make  a  parade  of  learning, 
by  referring  to  a  large  list  of  writers  who  are  uni- 
form in  this  doctrine.  Yattel  happens  to  be  on 
my  desk.  In  his  treatise  on  the  Law  of  Nations, 
and  applied  to  the  conduct  of  nations  and  sover- 
eigns, in  book  l,chap.  21,sect.  262,  hesays:  ^^That 
it  IS  necessary  that  nations  should  treat  and  trans- 
act their  affairs  with  validity  ;  without  which  they 
could  have  no  method  of  terminating  them,  and 
of  placing  themselves  in  a  state  of  tranquillity ; 
whence  it  follows  that,  when  a  nation  has  ceded 
any  part  of  its  property  to  another,  the  cession 
ought  to  be  held  as  valid  and  irrevocable,  as  it  is 
done  in  virtue  of  the  notion  of  propertv.     This 

{irinciple  cannot  be  shaken  by  any  fundamental 
aw,  by  means  of  which  a  nation  might  pretend 
to  deprive  itself  of  the  power  of  alienating  what 
belongs  to  itself;  for  this  would  be  to  forbid  all 
contracts  with  other  nations,  or  to  pretend  to  de- 
ceive them.  A  nation,  with  such  a  law,  ought 
never  to  treat  of  its  propertv  ;  if  it  is  obliged  to  it 
by  necessity,  or  determined  to  do  it  for  its  own 
advantage,  it  must  renounce  its  fundamental  law. 
It  is  seldom  disputed  that  an  entire  nation  may 
alienate  what  belongs  to  itself;  but  it  is  asked  if 
its  conductor,  if  its  sovereign,  has  this  power? 
The  question  may  be  determined  by  the  funda- 
mental laws,  if  the  laws  say  nothing  directly  on 
this  subject.  This  will  be  explained  m  our  second 
principle. 

"If  the  nation  has  conferred  the  full  sovereignty 
on  its  conductor;  if  it  has  committed  the  care  of 
it  to  him,  and  has,  without  reserve,  given  him  the 
ri|[ht  of  treating  and  contracting  with  other  States 
it  is  considered  as  having  invested  him  with  all 
the  powers  necessary  to  make  a  valid  contract. 
The  prince  is  then  the  or^n  of  the  nation ;  what 
he  does,  is  reputed  done  by  itself;  and,  although 
he  is  not  the  proprietor  of  the  public  property, 
his  alienations  are  valid,  as  being  duly  author- 
ized." 

Now,  sir,  even  if  this  peculiar  custom  of  Spain, 
the  considering  this  office  that  you  hold  private 
property,  were  a  fundamental  law  of  the  kingdom, 
I  conceive  that  the  transfer  by  the  sovereign,  under 
this  construction  of  the  law  of  nations,  would  pass 
over  to  the  United  States,  under  the  '•  notion  of 
property,"  the  archives  and  documents  in  it  bein^ 
of  common  use  to,  and  the  original  property  of, 
the  inhabitants  of  the  territory ;  unless,  in  i\\€ 
treaty,  special  mention  had  been  made  of  them, 
and  they  had  been  excepted.  If  these  archives 
and  documents  would  have  passed,  under  the  cus- 
tom of  nations;  if  the  words  "which  relate  directly" 
had  been  omitted — the  introduction  of  those  words 
cannot  alter  the  great  rules  of  right  and  construc- 
tion which  exist  amongst  civilized,  high-minded, 
and  just  nations,  in  the  exposition  of  their  con- 
tracts ;  otherwise,  those  words  must  be  regarded 
as  a  matter  of  catch  and  legal  quibble,  fit  for  cun- 
ning and  litigious  individuals,  and  cannot  be  im- 
puted to  the  Spanish  sovereign,  or  to  the  Chevalier 


de  On  is,  who  drew  it  up.  Those  words  were  to 
specify,  pointedly,  certain  archives  and  docoments, 
without  excluding  or  abridging  the  right  to  others 
which  may  and  ought  to  belong  to  the  purchasing 
nation,  as  of  primary  or  secondary  importance  to 
the  citizens  who  are  incorporated  under  the  treaty. 
Even  in  our  ordinary  grants,  deeds,  muniments, 
dec.  of  title,  dec.  pass  to  the  grantee,  and  the 
contract  is  construed  most  strictly  against  the 
grantor ;  this  rule  equally  applies  to  nations.  Ad- 
mit, for  a  moment,  that  the  archives  and  docu- 
ments, or  the  office,  is  your  private  property ;  that 
you  can  do  what  yoo  choose  with  it — and  yoo 
may  take  it  to  the  Havana,  or  the  Pyrenees,  and 
the  citizens  of  this  province  would  have  to  go 
there  to  investigate  their  titles,  &c.,  and  hare 
foreign  fees,  charges,  dkc.,  entailed  on  them  and 
their  posterity.  This  is  what  neither  the  King  of 
Spain  nor  this  treaty  could  have  intended.  It 
would  be  a  transfer  surrounded  with  absurdity, 
and  deficient  in  good  faith,  which  I  am  not  dis* 
nosed  to  impute  to  His  Catholic  Majesty  or  his 
Ministers.  On  the  whole,  as  I  told  you  on  taj 
first  interview,  I  do  not  blame  you,  if  you  think 
yourself  fully  entitled  to  remuneration,  to  get  it ; 
and  I  repeat,  your  own  Government  is,  in  my 
mind,  the  party  you  have  to  look  to.  What,  I  am 
sorry  to  say,  I  must  differ  with  you  in,  is,  that  yon 
should  not  have  given  up  the  archives  and  docu> 
ments  to  the  officer  who  has  been  appointed  un>- 
der  the  United  States  Government.  Your  claim 
neither  against  them  nor  Spain  could  be  weaken- 
ed in  the  least  by  that  act.  Indeed,  I  think  it 
would  have  been  placed  in  a  higher  and  more 
favorable  light ;  because  you  cannot  for  a  moment 
think  that  either  of  those  nations,  after  the  archives 
passed  over  from  you,  would  be  less  prompt  and 
just  towards  you  than  if  you  held  them  fast  in 
your  own  hands.  Pass  them  over,  make  out  your 
claim  against  either  or  both  Crovernments,  and  I 
am  certain  justice  will  be  done  in  the  premise*. 
If  you  are  entitled  to  any  thing,  you  will  get  it; 
if  not,  I  presume  you  will  will  not  wish  it.  I  as- 
sure you,  so  little  doubt  have  I  had  on  this  subject, 
that,  had  you  not  been  fairly  in  office,  and  the 
reference  of  the  commissioners  calling  for  some 
delay,  as  a  matter  of  respect  to  them,  and  your 
being  an  isolated  subject,  in  a  manner  completely 
within  the  power  of  onr  Government — therefore, 
any  act  of  the  Government  against  an  individual 
might  seem  authoritative  and  domineering,  per- 
haps unjust — I  should  have  sent  the  officer,  with 
a  competent  power,  to  have  taken  peaceable  pos- 
session of  those  archives,  documents,  &c.  Any 
thing  which  may  clearly  be  your  private  property 
shall  always  be  most  religiously  respected.  As  it 
is,  I  wish  you  to  consider  well  what  course  yon 
will  take.  I  do  not  wish  to  prejudice  your  claim ; 
indeed,  any  thing  I  can  fairly  do  for  you  I  shall, 
as  the  chief  executive  officer  of  this  province, 
consider  myself  bound  to  do.  But  I  shall  deem 
it  useless  again  to  write  to  you  on  this  matter. 
As  you  have  not  mentioned  in  yours  of  the  5lh  that 
you  laid  my  letter,  as  requested,  in  extenso,  before 
the  ex-Grovernor,  Colonel  Coppinger,  I  presume 
you  did  not,  aiid  it  is  useless  to  repeat  that  request. 


^ .. 
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Mr.  Law,  who  hands  you  this,  will  receive  your  I 
determinatioD. 
Yoursj  wich  all  proper  respect,  dtc. 

W.  G.  D.  WORTHINGTON, 

Sec  ry  and  acting  Govenwr  ofE.  Florida 


Kat 


No.  4. 

Commissiofi  to  Messrs.  Bell,  Forbes,  atid  Law. 

St.  Adgustine,  Orto&w- ],  1821. 
Gentlemen  :  I  do  myself  the  pleasure  of  ap- 
pointiDgyou,  hereby,  to  the  execution  of  the  fol- 
lowing delicate  and  important  commission.  You 
will,  without  delay,  demand  and  receive  from  all 
and  every  of  the  subjects  of  the  King  of  Spain,  or 
other  persons  who  are  now  here,  all  the  remaininjr 
archives  and  documents  which  ought  to  have  been 
ransferred  to  the  United  States  oS  the  cession  of 
this  province  and  which  may  be  retained  under 
any  pretext  whatever. 

It  is  supposed  that  all  the  papers  which  shall 
properly  come  under  your  cognizance  may  be  had 
on  application  to  Colonel  Jose  Coppinier  late 
commissioner  and  Governor  of  this  province,  and 
his  secretary,  Mr.  Aguilar ;  also,  to  Mr.  Juan  de 
HiUtralgo,  late  notary,  register,  &c. 

To  put  you  in  full  posse>sion  of  this  subject,  I 
enclose  you  papers  marked  1,  2, 3,  4,  &c 

It  is  supposed  there  will  be  no  refusal  to  deliver 
to  you  all  the  archives  and  documents  contem- 
pJaled  by  this  order.  Should  there  be,  you  are 
Hereby  authorized  to  summon  sufficient  force  to 
your  aid,  by  calling  on  the  high  sheriff.  Captain 
Wanham,  with  ihe  posse  comUat^^s,  or.  if  absolutely 
necessary  and  in  your  opinion  preferable,  by  r^ 
qucsiing  Colonel  Eustis  to  send  you  a  competent 
detachment  from  Fort  St.  Mark's. 

You  will  keep  and  render  a  particular  account 
ot  your  proceedings  and  I  name  to  you  Mr.  John 
13ird  and  Mr.  Anselm  Gay  as  clerks  to  this  com- 
mission. You  are  hereby  further  empowered  to 
send  tor  persons,  papers,  and  proofs,  to  ascertain 
any  facts  you  may  deem  necessary  respecting  said 
archives  and  documents,  and  to  take  declarations 
and  affidavits  on  oath,  as  may  be  proper  on  this 
suoject — 

1.  Of  the  archives  and  documents  which  were 
oere  at  the  time  of  the  cession. 

2.  Those  which  may  have  been  concealed  or 
sent  away. 

3.  Those  which  now  are  delivered  over;  and 
all  such  other  and  further  matters  and  things 
touching  the  present  service  as  in  your  sound  dis- 
cretion you  may  see  fit. 

At  the  same  time,  I  wish  this  duty  to  be  per- 
formed with  promptness  and  effect;  1  wish  every 
respect  beconaing  the  American  character,  I  trust 
.so  ruly  famed  or  its  sound  regard  both  for  public 
and  private  rights,  and  its  pure  love  of  justice,  to 
be  shown  in  particular,  to  the  late  officers  and 
subjects  of  His  Catholic  Majesty;  and  it  is  con- 
fading  so  fully  m  your  high  official  and  private 
reputations,  that  I  select  you  for  this  trust,  and 

d^«rli'ion*"''"^'°''  ^  ^""^  '"^  ^°"'  judgment  and 
Captain  Bell  having  been  here  before  and  at  the 


cession,  and  having  exercised  the  functions  of 
acting  Governor  of  this  province  before  my  arriral 
will  be  considered  as  president  of  this  commission  • 
Colonel  Forbes,  the  marshal  of  the  United  States' 
lor  the  Floridas,  and  late  commissioner  to  the 
Havana  to  receive  those  archives  and  document. 
the  second  named;  and  Mr.  Law,  the  present 
alcalde  Will  receive  the  archives  and  documents, 
agreeably  to  General  Jackson's  ordinance  on  thl 
subject.  ^ 

The  artillery,  munitions,  and  implements.'men- 
Uoned  in  the  proces  verbal  of  the  10th  July  last,  by 
Colonels  Coppinger  and  Butler,  are  to  reraaii  as 
they  are;  bu.  none  of  the  archives  and  documents 
which  you  shall  deem  ought  to  have  been  delivered 
over  with  the  province  are  to  be  further  delayed. 

Jou  will  I  am  confiden^  be  correct,  cautious, 
and  decided  in  the  premises. 

yours^X., '''"    ^*'°'''    '**   ^'   ''^'^  respectfuUy, 

W.  G.  D.  WORTHINGTON, 

Sec'ry  and  acting  Governor  of  E.  F. 
J.  R.  Bell,  J.  G.  Fobbea,  and  E.  Law,  Esqs. 


No.  5. 
Rejiort  of  the  Commissioners. 

St.  Augustine,  October  4,  1821. 

Sifc :  The  undersigned  commissioners,  appointed 

by  your  letter  bearing  date  the  1st  of  OctobeVTlS^ 

empowering  them  to  demand  of  Colonel  Jose  Co^ 

p  nger  late  commissioner  on  the  part  of  Hu  Caih- 

Florida  to  the  commissioner  on  the  part  of  the 
United  Stait^,  and  the  archives  and  documents 
relatmg  to  the  property  and  sovereign^  of  the 
frTn'rr""^  '°  *^^"^"'^  «^  J"^'^  Blas^de  En' 
A'  I  """'V^  ^  '^^'''''^  ^^-  of  »»»i«  province 
it!.^r  ^'?k'  ^°^  ''^°''^^ '"  ^''  possession,  haviw 
executed  the  commission  intrusted  to  them    bS 

i'iJLgsr'"'^  ^'^  ''^"''""^  ^^P«'^  «f  S  p^ 

That,  in  pursuance  of  your  instructions,   the 

undersigned  proceeded  to  the  office  of  Don^uan 

B.  de  Entralgo,  at  4  o'clock  of  yesterday  :  having 

m  the  office,  a  messenger  was  despatched  For  hirn 
on  hrs  arrival,  a  formal  demand  was  made  for  3l 
he  archives  and  records  ,n  his  possession  relatire 
^  the  property  and  sovereignt^of  The  province 
To  this  demand  Don  Entralgo  repli^  E  the 
maTn'u^rrt'h?"  P«— n,'and  L^  there  .1 
t^d  to'the  two  ^'^"''''''"  respecting  them,  submit- 
tea  to  the  two  Governments,  should  be  determined 
as  agreed  upon  between  Colonel  Coppin^Tand 
Colonel  Duller.    And  upon  the  undmS   "n- 

fo  taie^imr^;? "J'^'^"  '^''  '^''^  iostruS  was 

ecords  i^hi,^'^''  possession  of  the  archives  and 

ac^won  H  I     ^'^.T'o«'  ^e  replied  that  such  an 

a^iltil  '°"''^''4,'^.  ^y  *»"»  *^^  forcible,  and 
rS\  A  ,      T''^''^-     The  undersigned  then  Dr(^ 

h^offi/e  '^^'  ^'^'^"  ^^  '^'  lSpe?s7ound^ 

concerns'  Tn^?^  '""'^  ^^  ''^^'"^'^  ^^^  P"^*^ 
rru^tpHM  t''*^',"^  P"^  ^^^^  in  fife  boxes, 
requested  Mr.  Entralgo  to  put  his  seal  upon  them  ■ 
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which  offer  he  declined.     The  boxes  were  then 
deposited  in  the  pablic  store  for  safe  keeping. 

In  the  mean  time,  one  of  the  undersignwl,  ac- 
companied by  one  of  the  secretaries  to  this  com- 
mission and  the  sheriff  of  St.  John's  county,  pro- 
ceeded to  the  house  of  Colonel  Coppinger,  and 
made  a  similar  demand,  and  received  the  same 
answer  as  given  by  Don  Entralgo.  A  request  was 
then  made  that  Colonel  Coppinger  would  be  pre- 
sent when  the  papers  in  his  possession  should  be 
taken  ;  and  was  also  requested  to  affix  his  seal  to 
the  boxes,  together  with  one  of  the  undersigned, 
there  to  remain  until  an  examination  of  the  papers 
should  take  place:  both  of  which  propositions 
were  rejected  by  him.  He  continued  to  protest 
against  all  the  proceedings  of  the  undersigned, 
and  refused  to  open  the  door  of  his  office.  The 
undersigned  then  proceeded,  as  theonly  alternative 
left  them,  to  force  open  the  door.  They  then  took 
possession  of  the  papers,  amounting  to  six  boxes, 
lx>xed  them  up,  and  deposited  them  in  the  public 
storehouse  for  safe  keeping.  In  order  to  insure 
the  safety  of  the  papers,  archives,  and  recOTds, 
which  the  undersigned  have  taken  possession  of,, 
a  guard  has  been  placed  in  front  of  the  building  in 
which  they  are  deposited.  Before  closing  this  re- 
port, the  undersigned  further  state,  that  letters  have 
been  addressed  by  them  to  Colonel  Coppinger  and 
Don  Entralgo,  offering  to  receive  any  communi- 
cation that  they  might  think  proper  to  make. 
The  former  has  informed  them  that  he  will  make 
sach  communication,  and  the  latter  has  replied 
that  he  has  none  to  make. 

All  the  papers  will  remain  in  the  place  where 
they  are  at  present  deposited,  until  the  undersign- 
ed receive  your  instructions  relative  to  them. 

All  which  is  respectfully  submitted. 

JOHN  R.  BELL, 
J.  G.  FORBES, 
ED.MUND  I^W. 

W.  G.  D.  WORTHINGTON, 

Secretary  And  acting  Governor,  ^c. 

•   •  No.  6. 

AppointmerU  of  Secretaries.  ,',  ^ , 

St.  Augustine,  October  3,  1821. 
Gentlemen  :  I  do  myself  the  pleasure  to  ap- 
point you  as  secretaries  to  the  commission  of  the 
1st  instant,  respecting  the  archives  and  documents. 
You  will  be  pleased  to  attend  the  commissioners 
to-morrow  morning  at  nine  o'clock,  and  proceed 
to  act  agreeably  to  their  instructions. 

In  this  duty  you  are  selected  for  your  ability  and 
trustworthiness.    Yours,  respectfully, 

W.  G.  D.  WORTHINGTON, 
Secretary  and  acting  Governor  of  East  Florida. 

Judge  FARauHAR  Bethune, 
IVlessrs.  Patrick  Ly.nch,  and  Wm .  Reynolds. 

II.  <.i,.  ..1 

Extracts  of  a  letter  from  Mr.  Worthington,  Secretary 
and  acting  Governor  of  East  Florida,  to  the  Secre- 
tary of  Slate,  dated 

St.  Augustine,  December  11,  1821. 
I  now  enclose  you  the  balance  of  the  papers  in 


the  case  of  the  archives,  dbc.,  as  promised  in  my 
letter  of  the  4th  instant  marked  Nos.  9, 10,  and  11. 
As  I  have  written  omcially  to  yourself  and  Gren- 
eral  Jackson  on  the  proceedings  had  here  respect- 
ing the  archives  and  documents  taken  into  our 
possession  from  the  Spanish  ex-Governor  Colonel 
Coppinger,  and  the  escribano  Mr.  Entralgo,  it 
seems  to  me  premature  and  improper  to  follow 
Colonel  Coppinger's  example,  by  publishing  the 
correspondence,  dec.,  in  the  newspapers.  How- 
ever, if  it  should  be  deemed  nece.<«ary  and  proper, 
I  have  not  a  particle  of  doubt  that  o^r  proceedings 
can  be  vindicated  from  every  aspersion  which  he 
or  any  one  else  has  attempted  to  cast  on  us. 


,-jr    -i-wi 


t  > 


No.  9.  ^      "" 
Instructions  to  Secretaries. 


St.  Augustine,  October  4,  1821. 

Gentlemen  :  In  pursuance  of  the  authority  • 
vested  in  you  by  the  letter  of  appointment  from 
the  acting  Governor  of  East  Florida,  bearing  date 
the  3d  instant,  you  will  proceed  to  the  examina- 
tion of  the  papers  and  documents  contained  in  the 
boxes  deposited  in  the  public  store-room.  The  ob- 
ject of  this  examination  is  to  separate  those  papers 
which  clearly  relate  to  the  property  of  individual 
citizens  of  this  province,  or  of  the  late  Government 
thereof,  from  those  which  have  no  relation  thereto, 
but  are  more  properly  the  property  of  the  late 
Grovernment  exclusively.  Under  the  former  des- 
cription of  papers  and  documents,  it  is  deemed 
that  the  following  are  embraced,  viz :  The  royal 
or  other  orders,  authorizing  the  Governors  of  this 

f>rovince  to  issue  grants  to  individuals  for  lands, 
ots,  and  squares ;  the  evidence  of  indemnity  of- 
fered by  Great  Britain  to  her  subjects  who  might 
leave  their  property  in  the  province,  and  retire  to 
her  territory  after  the  cession  to  Spain ;  the  proc- 
lamation of  the  Spanish  authorities  calling  on  all 
those  individuals  to  come  and  dispose  of  their  pro- 
perty, or  peaceably  occupy  it  within  certain  peri- 
ods, or  the  same  would  be  confiscated,  and  the  or- 
der of  confiscation  thereafter;  the  original  records 
of  all  grants  made  in  the  province,  either  by  His 
Catholic  Majesty,  the  Captain  General  of  UUba, 
or  the  Governor  of  this  province,  respectively ;  the 
original  records  relating  to  all  trials  and  decisions 
embracing  individual  property,  and  the  original 
records  relating  to  the  execution  of  wills  and  ad- 
ministration of  estates;  the  records  of  transfers  of 
property  by  individuals ;  the  archives  of  the  royal 
treasury,  and  of  the  treasurer  of  the  province ;  the 
archives  relating  to  the  property  or  rights  of  the 
corporate  authority  of  St,  Augustine ;  and,  in  gen- 
eral, all  papers  and  documents  which  clearly  re- 
late to  and  mav  serve  to  elucidate  the  rights  of  in- 
dividuals, or  01  the  late  Government  of  Spain,  and 
which  are  omitted  to  be  here  enumerated.  Yoa 
will  make  an  inventory  of  all  these  papers,  and 
will,  in  like  manner,  make  an  inventory  of  such 
papers  as  are  not  embraced  within  the  scope  of 
these  instructions,  which  you  will  deposite  in  a 
separate  box  or  boxes,  and  mark  the  same.  After 
having  executed  the  commission  with  which  yoa 


^l.c^S^t^- 
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•J:dt,?ro^^cotiS^^  ^^"^^  ^^  ^^"^  P^^- 1  -f,  L'^^^Jr  you  on  your  cooclu«on  of  the  diffi 
'  i^t^^tV. cum^Du  laborious  duties  which  It  VAC  H»«m<^  ». 


ceediQgs  to  the  commissioners. 

JOHN  R.  BELL, 
JAMES  G.  FORBES, 
EDMUND  LAW. 
To  Messrs.  Beth  one,  Lynch, 
and  Reynolds,  Secretaries,  *c. 

No.  10. 

Mes»rt.  m  and  Fortes  to  Mr.  WorthinTton,  Secretary 

•M  acting  Gorernor  of  East  Florida. 

St.  Augustine,  Abp.  5,  1821.  .       i      -      .  ^  ,     r «^«,w..- 

Sih:    The  undersigned  commissioner^    under    mf.^inn'lr  ^*  ^Ti^^^^u'' ""*??' ^"""^ 
vour  letter  of  appointment,  dated  the Tst  of  Octo- '  ^tifTV  ""^'^^  '^"^  ^P/^**"'*^  "«^^  »°  '^^  ^"y. 
ber  1821,to  takfinto  possession  the  re^o  ds  fnd  !  Tinnw^h"'"^'' ^^^^^ 

archives  then  in  the  haV^of  Colonel  Coppn.er  '  tbLTr^nL^'T^"  ^"''"  orColonel  Forbes,  and 
and  Don  Juan  B.  de  Entralw,  late  Soanish  riv  i  ****. ''<^»°«««  »(  Mr.  Law,  prevented  them  givinff 
ernor  and  escribano,  m  aSdhbn  to  fheTrtiaUe-"  Zt  ^"^  **'«»**"<^^."  they  otherwise  woull  havf 
nort  nf  tK^Jr  «r«.^:i;„_,  u._  ..."  '"*  P^"'?'  ^.^- '  oone.    I  am  perfectly  satisfied  with  them  and  the 

)Oard.       Vnii  nrilJ   ka  nl,»<..^^    « 


cult  and  laborious  duties  which  it  was  deemed  ne- 
I  cessary  to  assign  to  you,  which  you  so  cheerfully 
undertook,  and  so  faithfully  have  discharged.  I 
I  have  been  an  eyewitness  of  the  open  and  assidu- 
{  ous  manner  in  which  you  conducted  the  iovesti- 
j  gation ;  and  I  have  no  doubt,  when  the  volumi- 
nous mass  which  you  have  transmitted  shall  be 
I  cniicwed,  it  will  prove  to  be  an  honest  and  able 
;  examination. 

.      Without  detracting  from  the  other  commiaaion- 

!  ers,  I  must  be  permitted  to  pay  a  particular  compli- 

ment  to  the  president,  who,  during  the  whole  tedi- 


««..  f  .u  • "-""'•"  auuiiiuii  lu  me  partial  re- 
port of  their  proceedings,  beg  leave  to  submit  the 
following,  aa  a  final  report  of  their  official  con- 
duct, and  of  the  secreiaries  under  them,  appointed 
for  the  examination  and  separation  of  the  said 
archives  and  records 


whole  board.  You  wiU  be  pleased  to  present  my 
respects  to  the  secreUries,  Messrs.  Bethune,  Gay, 
Lynch, and  Reynolds, for  the  faithful  dischargeof 
their  duties.  * 

And  now,  gentlemen,  I  must  be  permitted  tosav 

)tWlth«tanHin»  »lio  y,!.^^ L'     l    l         >  '.* 


On  the  5th  of  October,  1821,  Farouhar  Bethune     «  And  now,  gentlemen,  I  must  be  permitted  to  say, 
William  Reynolds,  and  Patrick  Lyn^E^^^^  notwithstanding  the  clamor  which  has  been  raised 

secretaries  alluded' to  above,  attended  aXwere  J^*  T,^' J^r'^"^?' '«P«^^'n«  the  archives  aJ 
sworn  faithfully  to  discharge  the  dui  es  of  Iheir  '  vn.?^.v  '  *^^  ^'i'*  "«f 'J^'^  '^*  ""^^^  ^«^«'  »*»al 
office.  The  tenor  of  the  oTth,  and  the"ther  sub^  i  Inl  IV  *=«°d«<!t«i,  "d  fini.sbed  this  commission 
sequent  proceedings  thereon,  yiur  Excellenc^  wiH  '  ZlTr^^A  ^  5^«"^°g^^^«  approbation  of  every 
find  recorded  in  a*book  used  for  that  purZl  Ind  '  -^i  i  k  "^  *"''  ^°"^'  American  in  this  country, 
which  accompanies  thi.  communi<^  iC^  '  !  ">f  '  ^^P"  "^""^  ^*  '"^V  "°P^J"diced  Spaniar} 
The  undersigned  continued  to  meet  f?om  day  to  Th.^"^  °i!?  l^*'*'  ^^  '""^  Casiilian  bono 
y,  for  the  completion  of  their  comm  LTn   unil    "^  ^'^^^^^^y      With  great  r^nect,  Ac 


,        - »"--  ^^u%.LHM^u  lu  lutxi  irora  aay  to 

!v/'oVi  ^^^^"'"P^^^'^"  °^  ^^^''  commission,  until 

wnnui''^  ^'i^^''  ^®2^'  ^^*"  '»'«  commission 
would  have  adjourned,  having  been  informed  by 
the  secretaries  that  they  had  finished  the  examina- 
tion, and  would  report  thereon  as  soon  as  pracii-  '  --t- - 

cable;  but  a  more  ample  examination  of  box  No  

tendel^h  fh^^^^uni'l^nliMhr'^  ^'"^^"  ^'-  U'^  *^^^^^^  "^  ""'^^  ^'^-^.  '« 

.»^;!_j  secr^ianej.  until  the  same  was  the  Secretary  of  S*ai* 


W.  G.  D.  WOR^HINGTON, 

Sec'ry  atid  actittff  Gov.  of  East  Florida, 
To  John  R.  Bell,  J.  G.  Forbes, 
and  Edmund  Law,  Esqrs. 


..»»»j  J  •  L  *•""•""*  c^t^uieiii,  lae  unaersigned 
attended  with  the  secretaries  until  the  same  was 
examined. 

The  undersigned  have  this  day  received  from 
the  secretaries  above  named  a  report  of  their  pro- 
^nlff '  *t':*'?P«'''«l  by  registers,  marked  I?os. 
tf,^tv  ^^'^5,  report  and  registers  wiU  be  sub- 
mitted to  your  ExceUency 's  inspection.  By  which 
r«)ort  It  ^appears  that  said  secretaries  have  dis- 
charged the  commission  with  which  they  were  in- 
trusted ;  and  the  register  wUl  show  your  Ifxcellency 
what  papers  are  retained  as  coming  within  the 
purview  of  your  instructions,  as  also  those  papers 

JOHN  R.  BELL, 
W  r  n  w  ^'^  FORBES. 

,      tV.  G.  D.  WORTHINGTON, 

'!-•  Secretary,  ^c. 

{.p  -*•  — 

*••'  k'  No.  11. 

Mr.  Wortkington  to  the  Commissioners. 

St.  Augustine,  Nor.  7,  1821 
Gentlemen  :    I  had  the  honor  to  receive  your 
additional  report  of  the  5th  instant,  on  yesterdav 
evemng,  on  the  subject  of  the  records  and  Jrchi  ve? 


the  Secretary  of  State. 

«5,o    n  Pensacola,  Octo6«-29,  1821. 

Sir:  Presuming  that  the  President  would  be  de- 
sirous to  be  informed  of  the  state  of  affairs  in  this 

L7J'°?k'  Ik*";^ '^°"«*''  "  advisable  tocoramuni- 

Cate  with   the    Denarrmonr   A.^^t .    ..__ 


•   .        •  ,'    . — _r  "•*"^"*  »*  «»w»«**iuie  locoranK 
reLH""^^^'!,!?:ff :V°:t"J.^^!-''  ««^  ^.-ing.jjet 


heard  of  the  arrival  of  the  Governor  at  Nash  v 
for  which  place  he  set  out  on  the  8lh  insUnt. 
The  Department  is  already  fully  informed  of 

n  h?'T""?°  '^''t  ^y  ^^°«™'  •^*^''^^«o  previous 
^  his  departure.     He  was  pleased  to  delegate  to 

^f  W«t^Tor7H"'''"^^  ^^  '^'  ^°^"^^  G«>'^™or 
wirh  rL»  r  '  «<^c«™Panying  my  commission 
with  a  ^ter  of  instructions.     Since  bis  departure 

hX  11**'"  "^'""^  °^  ^^°«^  functions,  and 

nf  L  P  ^A^'  "7*r '  '°  J"^^'''X  tJ^e  confidence 
Jacktn   ""  '^"  expectations  of  General 

'  rbfeuifjiri^.^^ ''-  ^-~-  ^- 

n  J*'^  eicileinent  occasioned  by  measures  deemed 

necessary  by  the  Governor  is  subsiding,  and,  sin^ 

he  departure  of  the  Spanish  officers,7here 's^r^s 

to  be  a  much  greater  disposition  on  the  part  of  the 
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Spanish  inhabitants  to  cultivate  a  friendly  feeling. 
Nothing  has  been  heard  of  General  Jackson  since 
Ve  left  Claiborne.     By  this  time  I  think  it  prol»ble 
^hat  he  ha.<i  reached  the  State  of  Tennessee. 
I  have  the  honor  to  be,  &c. 

GEO.  WALTON, 
Se(?ry  and  acting  Gov.  of  West  Florida. 
J.  ^  Adams,  Ssc^ry  of  State. 


[The  following  additioDal  documenu,  in  relation  to 
tniBMCtions  in  the  Floridis,  were  aabaeqaently  laid 
before  the  House  by  the  Committee  on  the  Judiciary.] 

Department  or  State, 
-t^^'---  Washington,  Dec.  22,  1821. 

<  Sir  :  I  have  the  honor  to  enclose,  for  the  infor- 
mation of  the  committee,  as^reeably  to  the  request 
contained  in  your  letter  of  the  11th  instant,  the 
paper.",  of  which  a  list  is  subjoined ;  to  which  will 
be  added  copies  of  other  papers  upon  the  same 
subject,  (the  establishment  of  a  government  over 
the  Flohdas,)  as  soon  as  they  can  be  prepared. 
^  I  am,  &c. 

!  JOHN  a  ADAMS. 

'   John  Sergeant,  Esq., 

Chairman  Jud.  Com.,  H.  R. 


•<t:'i 


General  Jackson  to  the  Secretary  of  State. 
'■^  '*,  Pensacola, /«/y  30,  1821. 

Sir  :  I  seize  the  first  moment  of  leisure  I  have 
been  able  to  obtain  for  more  than  a  month  to  lay 
before  you  an  account  of  the  commission  confided 
to  me  in  relation  to  the  Floridas,  and  also  the 
measures  adopted  for  their  government  until  the 
will  of  the  President  be  known. 

In  my  letters  from  Blakely,  of  tlfe  1st  and  7th 
of  May,  (duplicates  of  which,  with  accompanying 
documents,  have  been  forwarded,)  I  informed  you 
of  my  arrival  at  that  place ;  of  my  disappointment 
ID  not  hearing  from  the  Hornet ;  of  my  despatch- 
ing Messrs.  Brackenridge  and  Bronaugh  with  a 
letter  to  Governor  Callava ;  and  of  my  communi- 
cation with  Montpelier.  I  had  with  confidence 
calculated  on  the  arrival  of  the  Hornet  by  the  1st 
of  May ;  and,  from  a  knowledge  of  the  habitual 
apathy  of  Spanish  functionaries,  I  thought  it  ad- 
Tisable,  even  before  the  arrival  of  the  Hornet,  to 
announce  my  commission  to  the  Spanish  Gov- 
ernor of  West  Florida,  and,  after  offering  to  ex- 
hibit the  royal  order  and  my  commission  for  re- 
ceiving the  country,  to  aslc  information  upon 
certain  points  which  would  tend  to  expedite  and 
facilitate  subsequent  arrangements.  From  this 
letter  (which  has  also  been  forwarded)  it  will  be 
seen  that  he  declined  to  comply  with  my  request; 
but  I  am  well  satisfied  that  this  early  step  had  a 
favorable  operation  upon  our  subsequent  transac- 
tions. It  drew  from  him  a  promise  that  the  sur- 
render of  the  country  should  not  be  delayed  by 
him,  in  case  he  should  be  the  person  commissioned 
for  the  purpose ;  and  I  thinx  it  not  improbable 
that  this  measure  had  also  some  effect  with  the 
Captain  General  of  Cuba.  I  had  received  inti- 
mation, both  at  New  Orleans  and  at  Blakely,  that 
speculations  were  in  contemplation,  to  accomplish 


which  great  pains  would  be  taken  by  the  parties 
concerned  to  delay  the  surrender  of  the  ceded 
country ;  and,  since  that  period,  I  have  beard  it 
frequently  expressed  as  a  matter  of  surprise  that 
no  attempt  of  the  kind  had  been  made,  at  least  in 
this  question. 

On  the  return  of  Messrs.  Bronaugh  and  Brack- 
enridge, I  proceeded  to  Montpelier,  having  been 
previously  joined  by  my  aid-de-camp,  Cfaptaia 
Call.  On  the  lltb  I  axrain  addressea  a  letter  to 
the  Governor  of  West  Florida,  which  I  despatch- 
ed  by  Captain  Call,  who  was  instructed  to  remain 
at  Pensacola  until  the  arrival  of  the  Hornet,  (for 
I  still  confidently  hoped  this  could  not  be  delayed 
many  days;)  and  also  authorized  Captain  Call 
to  make  any  preliminary  arrangements  with  the 
Governor,  which  he  would  be  willing  to  enter 
into.  In  my  letter  to  him  of  the  11th,  after  ex- 
pressing my  regret  at  his  not  considering  himself 
authorized  to  givt>  the  information  I  had  asked,  I 
informed  him  that  orders  had  been  given  to  pro- 
ride  transportation  for  six  hundred  men,  with  sup- 
plies for  their  voyage ;  that  the  same  was  then 
ready,  and  would  sail  for  Pensacola  on  the  first 
notincation  of  the  receipt  of  the  royal  order  at 
that  place.  In  doing  this,  my  intention  was  to 
deprive  him  of  all  excuse  on  the  score  of  his  not 
having  had  sufficient  time  to  make  his  prepara- 
tions for  quitting  the  country.  I  had  previously 
informed  him  of  the  assurances  of  the  Spanish 
Minister  at  Washington  that  no  delay  should  be 
experienced  in  the  surrender  of  the  Floridas,  and 
which  I  now  took  occasion  to  repeat.  After  stating 
the  unpleasant  situation  in  which  the  American 
troops  were  placed  in  the  interior,  I  proceeded  to 
inform  him  that  two  public  vessels,  the  Shields 
and  the  Amelia,  were  then  at  anchor  in  Mobile 
bay,  with  sunpiies  for  Pensacola  and  St.  Mark's, 
and  proposed  to  make  a  deposite  of  the  supplies 
intended  for  our  troops  at  the  former  place;  and 
also  requested  to  be  informed  whether  it  would 
meet  his  wishes  to  have  the  troopsof  Spain  brought 
from  St.  Mark's  to  Pensacola,  as  a  preparatory 
measure  to  the  surrender  of  the  country,  so  that 
all  the  Spanish  officers  and  soldiers  might  sail 
together  under  the  same  convoy.  This  was  in- 
tended to  render  the  evacuation  more  convenient 
and  agreeable  to  them.  I  had  b^un  to  entertain 
serious  doubts  of  the  speedy  arrival  of  the  Hornet, 
and  thought  that,  if  a  preliminary  arrangement  of 
this  kind  could  be  made,  time  misht  be  saved. 
The  Governor,  in  his  reply  of  the  I6th,  consented 
to  the  proposal  of  making  a  deposite  of  the  provi- 
sions for  the  American  troops,  approved  of  the 
f>roposal  respecting  the  transportation  of  the  troops 
rom  St.  Mark's,  but  denied  that  he  had  any  power 
to  make  any  preliminary  arrangement,  or  do  any 
act  connected  with  the  surrender  of  the  country, 
until  he  should  have  received  orders  from  his  su- 
periors. The  vessel  accordingly  sailed  for  Pen- 
sacola, and  the  provisions  were  placed  in  deposite 
at  that  place.  It  may  be  well  here  to  observe, 
that,  at  a  subsequent  period,  the  Governor  thought 
proper  to  claim  the  benefit  of  the  proposal  to  bring 
the  Spanish  troops  to  this  place  irom  St.  Mark's, 
although  not  assented  to  when  made,  and  which 
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WIS  acceded  to  by  me  from  a  wish  to  deal  with  him 
in  the  most  liberal  and  generoas  manner,  at  the 
same  time  that  I  was  delermined  to  permit  no  idle 
and  useless  delay.  "^ 

Nearly  two  weeks  had  elapsed  after  the  departure 
of  Captain  Call  without  hearing  a  word  of  the 
Hornet.    The  anxiety  which  I  experienced  can 
be  more  readily  imagined  than  expressed.     With- 
out speaking  of  my  own  situation,  and  that  of  ray 
family,   which   are  extremely    uncomfortable,  I 
began    to  entertain   serious  apprehensions    that 
there  was  no  intention  to  surrender  the  country 
before  the  23d  of  August.     During  this  painful 
sUtc  of  suspense,  many  rumors  were  afloat,  and 
how  far  well  or  ill  founded  it  was  impos.sible  for 
me  to  say.     I  was  utterlv  unable  to  conjecture  the 
cause  of  the  delay  of  Colonel  Forbes ;  it  appeared 
to  me  that  a  few  days  would  have  sufficed  for 
the  transmission  of  the  royal  order  to  the  Floridas ; 
and  I  took  it  for  granted  that  if  any  considerable 
delay  was  likely  to  be  experienced  in  procuring 
the  archives,  a  person  could  be  left  to  receive  them, 
m  order  to  accomplish  the  more  important  object 
of  obtaining  immediate  possession  of  the  ceded 
territories.    On  an  attentive  examination  of  the 
stipulations  of  the  treaty,  I  was  satisfied,  in  my 
own   mind,  that  the  seventh  article,  relating  to 
the  transportation  of  the   Spanish   oflBcers  and 
troops,  and  the  evacuation  of  the  places  occupied 
by  them,  was  a  different  matter  from  the  surren- 
der of  the  sovereignty  of  the  country,  as  stipu- 
lated  under  the    second   article  of   the    treaty 
and  for  which  nonspecific  time  was  appointed,  anJ 
therefore  to  date  from  the  exchange  of  ratifica- 
tions.    This  construction  was  confirmed  by  the 
stipulations  on  the  subject  of  duties,  by  which  the 
twelve  years  privilege  granted  to  Spain  was  to 
commence  three  months  after  the  ratification,  and 
the  provision  Twhich,  under  a  construction  difler- 
ent  Irom  that  I  have  given,  would  have  been  ea- 
tirely  unnecessary)  that  the  duties  collected  by  the 
Spanish  cusiom-house  ofl5cers,  from  the  time  of 
the  exchange  of  ratifications  until  the  surrender, 
might  be  retained.     The  circumstances  attending 
the  treaty,  although  not  appearing  on  the  face  of 
It,  I  was  satisfied  ought,  in  ^ood  conscience  and 
m  truth,  to  place  the  date  of  its  ratification  on  the 
part  of  Spain  as  far  back  as  October  last.    These 
were  considerations  which  I  kept  in  reserve,  to  be 
acted  on  only  in  case  of  the  most  urgent  necessity, 
having  set  out  with  a  determination  to  carry  the 
^^^y  'nto  effect,  if  possible,  in  harmony  and  good 
will.     I  was  also  determined,  on  the  arrival  of  the 
rojral  order,  ta  permit  no  usMess  delay,  as  I  con- 
ceived that  after  this  the  termination  of  the  busi- 
ness was  left  to  Colonel  Callava  and  myself,  (our 
respective  Governments  having  confided  it  to  us,) 
and  I  was  determined  that,  on  such  event,  nothing 
should  be  wanting  on  my  part. 

On  the  20th  Captain  Call  returned  to  Montpe- 
lier  in  company  with  Mr.  Thompson,  who  brought 
2*  *i,t  ^^^  certain  information  of  the  Hornet. 
Mr.  Thompson  was  the  bearer  of  a  letter  from 
Urtonel  Forbes,  (to  which  I  refer  you,)  which, 
although  far  from  being  satisfactory,  together  with 
the  assurances  of  Mr.  Thompson  that  the  Hornet 


would  probably  have  sailed  in  a  few  days  aftw 
his  departure  from  Havana,  served  in  some  meas- 
ure to  remove  the  uneasiness  I  had  experienced.  I 
began  to  entertain  a  hope  that  the  long  expected 
vessel  might  at  last  arrive.  In  anticipation  of  this 
event  I  addressed  a  letter  to  Colonel  Gadsden,  who 
had  shortly  before  reached  Pensacola,  and  ap- 
pointed him  a  confidential  agent  to  reside  at  that 
place,  and  for  the  purposes  expressed  in  my  letter 
to  him  of  the  21st  of  May,  to  which  I  refer  yoa. 
Having  occasion  for  the  services  of  Colonel  Gads- 
den near  me,  I  transferred  his  powers  to  Captain 
Ca.l,  and  was  joined  by  the  former  at  Montpelier. 
On  the  22d  I  addressed  a  letter  to  Major  Fanning 
the  oflScer  commanding  at  Fort  Gadsden,  giving' 
the  necessary  orders  for  the  taking  possession  and 
occupation  of  St.  Mark's ;  to  which  I  must  also 
refer  you,  as  more  fully  explanatory  of  the  arrange- 
ments made  with  a  view  to  that  operation. 

From  this  period  until  I  addressed  you  my  letter 
of  the  30th  of  May,  I  remained  at  Montpelier,  in 
the  same  uncertaintv,  and  with  unceasin<T  Solici- 
tude. Reports  reached  me  that  Captain  llead  of 
the  Hornet  had  fallen  a  victim  to  the  climate  of 
Havana,  and  that  the  greater  part  of  the  crew 
were  unfit  for  duty.  xMy  letter  of  the  9th  of  June 
will  show  the  painful  anxiety  which  I  felt  during 
this  period,  not  a  little  heightened  by  the  bad  stale 
of  my  health.  I  prepared,  in  the  mean  time,  an 
express,  to  be  despatched  to  St.  Augustine,  with 
instructions  to  Colonel  Butler,  and  wrote  him  the 
letter  under  date  of  the  2d  of  June,  to  give  him  the 
earliest  information  of  events  in  this  quarter.  I 
was  apprehensive  that  the  vessels  employed  to 
transport  the  troops  from  East  Florida  would  hare 
arrived,  and  occasioned  a  heavy  demurrage,  as  the 
same  precaunons  could  not  well  be  taken  there  as 
in  this  Quarter,  where  we  were  more  convenient 
to  the  place  at  which  the  transports  were  to  be 
procured. 

I  had  almost  given  up  all  hope  of  the  arrival  of 
the  Hornet,  when,  at  last,  I  was  informed  by  ex- 
press that  she  had  arrived  at  Pensacola  on  the 
evening  of  the  9th  of  June,  after  having  been  de- 
tained six  weeks  in  Havana  for  reasons  which  to 
me  still  remain  unaccounted  for.    A  letter  from 
Colonel  Forbes  was  brought  by  the  same  express, 
informing  me  of  his  arrival  at  Pensacola,  in  com- 
pany with  Don  Alba,  a  commissioner  on  the  part 
of  Spain.     I  refer  you  to  this  letter,  and  to  my  re- 
ply, dated  the  11th.    I  could  not  but  remark  with 
some  sornrise  that  the  order  of  the  Captain  Gene-   * 
ral  was  for  the  delivery  of  West  Florida  to  Colo- 
nel Forbes,  as  commissioner  on  the  part  of  the 
United  States;  this  was  owing  to  a  mistake,  Colo- 
°   J  i°r       '°'°''"^''  ™^>  which,  although  discor- 
ered  before  the  sailing  of  the  Hornet,  could  not  be 
corrected  for  the  want  of  time.     The  length  of 
time  which  elapsed  from  the  date  of  the  order  and 
the  sailing  of  the  Hornet  is  a  circumstance  which, 
I  must  confess,  I  do  not  clearly  understand.     It  is 
by  no  means  accounted  for  by  the  delay  in  pro-  ' 
curing  the  archives ;  all  that  could  be  procured 
were  a  few  extracts  from  the  treaty  of  1783   be- 
tween Spain  and  Great  Britain,  and  which,  I  pre- 
sume, IS  to  be  had  in  any  common  library.     The 
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important  pap^  relating  to  the  grants  of  land  in 
this  country,  as  well  as  other  documents  directly 
relating  to  the  Floridas,  must  still  be  the  subject 
of  negotiation  between  the  respective  Govern- 
ments. I  fdVbear  to  make  any  further  remark  on 
this  head ;  but  will  refer  you  to  my  letter  of  the 
11th,  sent  by  express  after  my  former  letter  had 
gone,  and  also  to  the  communications  of  Colonel 
Forbes  himself. 

Without  loss  of  time,  I  addressed  the  letter  of 
the  12th  to  Governor  Callava,  having  previously 
received  his  communication  of  the  10th,  brought 
to  me  by  Captain  Call.  I  expressed  my  gratifi- 
cation at  the  promptitude  with  which  he  had  im- 
parted to  me  the  information  he  had  promised  on 
the  arrival  of  the  Hornet,  and  was  pleased  with 
his  frankness  in  waivjng  any  advantage  of  the 
order  being  for  the  surrender  of  the  country  to 
Mr.  Forbes.  To  meet  what  appeared  liberal  with 
equal  liberality,  I  assented  to  his  request  that  the 
Spanish  troops  should  be  brought  from  St.  Mark's, 
to  be  embarked  with  those  at  this  place.  Captain 
Call,  who  hiid  been  authorized  to  make  the  ar- 
rangement for  the  evacuation  of  St.  Mark's,  had 
been  met  by  the  difficulty  anticipated  by  you  in 
relation  to  the  construction  of  the  treaty.  The 
Spanish  Governor  required  a  receipt  for  the  can- 
non and  monitions  of  war  left  at  St.  Mark's,  con- 
tending that  the  former  were  not  included  under 
the  term  '' fortificatim:'  To  this  proposal  I  ac- 
ceded, according  to  the  terms  expressed  in  my 
letter  of  the  12th,  in  which  I  urged  all  the  argu- 
ments which  then  suggested  themselves  to  me,  to 
prove  the  right  of  the  United  Slates  under  the 
second  article  of  the  treaty.  I  also  brought  into 
view  the  manner  in  which  the  seventh  article  was 
expressed,  and  tl»e  liberal  construction  placed  upon 
it  by  the  President,  under  a  belief  that  a  construc- 
tion equally  liberal  would  be  placed  by  Spain  on 
the  one  before  mentioned  ;  and  finally  referred 
him  to  Captain  Call,  to  whom  I  had  given,  in  my 
letter  of  the  same  date,  authority  to  make  a  pro- 
visional arrangement,  in  case  the  Governor,  after 
the  reasons  I  had  given,  should  persist  in  his  con- 
struction of  the  treaty :  this  was,  to  receipt  for  the 
cannon  on  the  forts,  on  condition  that  receipts 
should  also  begiven  for  the  transportation  furnished 
for  civil  officers,  servants,  dw:.,  and  provisions, 
not  provided  for  by  the  express  letter  of  the  seventh 
article  ;  giving  it,  at  the  same  time,  to  be  distinctly 
onderstocKl,  that  the  United  States  should,  by  no 
act  of  mine,  be  considered  as  abandoning  their 
right  to  the  cannon  as  part  of  the  appendages  of 
the  forts.  An  inventory  of  the  monitions  of  war 
embraced  in  their  claim  was  to  be  taken,  and  the 
receipt  to  specify  that  they  had  been  received  with 
the  forts,  but  claimed  by  the  Spanish  commission- 
er as  not  included  in  the  cession,  and  to  be  held 
by  the  American  agents,  subject  to  any  future  dis- 
position which  might  be  made  by  the  respective 
Gorernments ;  the  Spanish  commissioner  to  re- 
eeh)t  for  provisions,  transporution  of  families  of 
omeers,  civil  officers,  dbc,  in  thesame  form ;  and  the 
Governor  was  distinctly  informed  that,  in  case  the 
Spanish  Government  insisted  upon  the  delivery  of 
the  one,  the  United  Btttei  would  insist  upon  pay- 
17th  Con.  1st  Ssia 80  _ 


ment  for  the  other.  Captain  Call  was  also  in- 
structed, in  case  this  proposed  arrangement  shonM 
not  prove  satisfactory,  to  refuse  transportation  for 
every  thing  not  literally  included  in  the  seventh 
article  of  the  treaty ;  and  at  the  same  time  to  pro- 
test against  the  dismantling  the  forts,  as  an  actofi 
the  Governor's  own  responsibility,  and  as  a  violation 
of  the  second  article  of^the  treaty.  As  an  evidence 
of  my  desire  to  settle  the  business  in  the  mostsaN 
isfactory  and  amicable  manner.  Captain  Call  was 
instructed  to  comply  with  the  Governor's  request 
for  transportation  of  two  field-pieces  from  St. 
Mark's,  and  some  ordnance  stores.  In  the  same 
letter,  I  informed  the  Governor  of  my  intention  to 
move  in  a  few  days  into  the  vicinity  of  Pensteoht 
I  also  gave  him  to  unden«tand  that  the  transports 
deemed  necessary  had  been  provided,  and  might 
shortly  be  expected  in  Pensacola. 

On  the  16th  of  June,  after  an  unpleasant  jour- 
ney, on  account  of  the  unusual  rains  which  had 
prevailed  for  a  considerable  time,  I  arrived  at  the 
house  of  Manuel  Gonzales,  distant  fifteen  miles 
from  Pensacola,  where  I  intended  to  await  the 
arrival  of  the  troop,  and  to  remain  until  I  had 
officially  announced  to  the  Governor  my  entrance 
into  the  Floridas  for  the  purpose  of  receiving  pos- 
session, as  commissioner  on  the  part  of  the  United 
States.  On  the  day  of  my  arrival  at  Manuel's,  I 
wrote  Jo  the  Governor,  by  Colonel  Gadsden,  in- 
forming him  of  my  arrival  at  that  place,  prepaid 
to  accomplish  the  object  of  my  commission.  I 
expressed  a  wish  that  a  period  as  early  as  possiUe 
might  be  concluded  on,  to  our  mutual  convenience, 
when  we  might  meet,  exhibit  our  credentials,  offi- 
cially recognise  each  other,  and  enter  on  the  da- 
ties  of  our  respective  commissions.  I  stated  th«t 
Colonel  Gadsden  was  authorized  by  me  to  take 
charge  of  any  communications  from  him,  and  to 
concert  the  arrangements  connected  with  the  prop- 
osition made.  On  the  same  evening  I  received  a 
long  letter,  dated  on  that  day,  from  the  Governor, 
in  answer  to  mine  on  the  subject  of  the  construe-' 
tion  of  the  treaty,  with  a  few  lines  on  the  envel- 
ope, informing  me  that,  but  for  his  ill  state  of 
health,  he  would  have  done  himself  the  pleasure 
of  waiting  on  me  in  person.  My  reply,  dated  the 
17th,  contains  a  brief  refutation  of  his  reasoning, 
and  an  expression  of  my  unwillingness  to  indnee 
hina  to  depart  from  the  positive  instructions  which 
he  informed  me  he  had  received.  I  concluded  by 
observing  that,  when  I  should  have  tiie  pleasure 
of  seeing  him  personally,  I  should  hope  to  make 
an  arrangement  agreeably  to  the  instructions  given 
to  Captain  Call,  and  which  he  had  communicated 
to  him,  and  which  will  refer  the  subject  of  dif^- 
ence  to  be  adjusted  by  our  respective  Govern- 
ments. 

The  situation  of  the  troops,  now  encamped  near 
Manuel's,  was  inconvenient,  on  account  of  the 
distance  from  their  supplies.  There  were  many 
reasons  strongly  requiring  that  the  American  flag 
should  be  hoisted  in  Pensacola  without  delayt 
American  vessels  were  arriving,  and  were  expected 
to  arrive,  which  had  sailed  from  ports  of  the  Uni- 
ted States  under  the  faith  of  the  expected  sorren* 
der,  and  which  would  be  exposed  to  the  ptyttcnt 
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of  henry  duties,  throuffh  the  means  of  an  arbitrary 
▼alaation;  there  had  been  a  sreat  increase  of 
American  population,  and  whicE  was  augmenting 
erery  day;  and  the  state  of  things  incident  to  a 
country  so  nearly  on  the  point  of  being  transferred 
forever  to  the  dominion  of  another  nation  may  be 
readily  conceived ;  added  to  all  this  the  neglect  of 
the  police,  which  I  was  informed  existed  m  Pen- 
sacola,  and  attention  to  which  is  so  important  to 
a  place  that  must  be  indebted  to  this  circumstance, 
perhaj^,  more  than  to  any  other,  for  its  future 
^wth.  Under  all  these  circumstances,  I  author- 
ized Colonel  Gadsden  to  make  the  proposition 
mentioned  in  his  letter  of  the  18th,  in  the  hope  that 
it  might  possibly  meet  the  approbation  of  Gov- 
ernor Callava,  but  without  intending  to  insist  upon 
it  From  the  other  part  of  Colonel  Gadsden's 
letter,  it  will  be  seen  that  it  was  my  wish  that  a 
time  and  place  might  be  designated  at  which  we 
might  meet,  recognise  each  other,  and  enter  on 
the  business  of  our  respective  commissions.  A 
misapprehension  occurred  on  this  subject,  which 
was  not  explained  until  the  close  of  our  corres- 
pondence. Not  receiving  such  a  communication 
as  I  thought  I  had  a  right  to  expect,  and  not  being 
visited  by  the  Governor,  or  any  of  his  officers,  I 
concluded  to  remain  with  my  family  where  I  was ; 
and,  as  the  Governor  had  officially  recognised  me 
as  commissioner,  I  resolved  to  carry  on  the  pre- 
paratory negotiation  by  means  of  my  staff. 

I  received  another  letter  from  the  Governor  on 
the  19lh,  together  with  his  letter  to  Colonel  Gads- 
den. I  refer  you  to  my  letter  of  the  day  fol- 
lowing, in  which  I  enter  into  a  full  and  explicit 
statement  of  what  I  conceived  to  have  been  mis- 
understood. In  the  course  of  that  communica- 
tion, after  enumerating  some  of  the  more  urgent 
reasons  on  my  part  for  obtaining  a  speedy  deliv- 
ery of  West  Florida,  I  requested  him  to  state  in 
how  many  davs  after  the  arrival  of  the  troops 
from  St.  Mark's  he  would  be  prepared  to  evacu- 
ate the  Floridas.  I  mentioned  the  circumstance 
of  one  of  the  transports,  the  Anna  Maria,  hav- 
ing arrived  some  time  before;  the  Cora  having, 
unfortunately,  been  cast  away  near  the  Balize,  but 
that  prompt  measures  had  been  taken  to  remedy 
the  misfortune.  In  the  same  communication  I  in- 
formed the  Governor  of  the  appointment  of  Major 
Stanton  to  discharge  the  duties  attendant  on  the 
transportation  of  the  Spanish  troops,  and  to 
concert  the.  necessary  measures  for  their  comfort. 
In  the  concluding  observations  of  my  letter,  I 
regretted  the  existing  difference  respecting  the 
construction  of  any  articles  of  the  treaty,  the  stip- 
ulations of  which  we  were,  in  pan,  commissioned 
to  execute.  I  received  on  the  22d  the  Governor's 
letter  of  that  date,  together  with  the  oneof  the  20th, 
enclosing  several  propositions  relating  to  prelim- 
inary arrangements  for  the  surrender  of  the  coun- 
try and  the  fortifications  of  Barancas.  In  the 
letter  of  the  22d,  he  informed  me  that  Don  Alba 
was  nnerely  the  bearer  of  despatches  from  the 
Captain  General,  and  clothed  with  no  official 
character  in  relation  to  the  Floridas,  and  declared 
hunself  to  be  commissioner.  He  waived  the  ex- 
hibition of  my  commission  for  the  present,  but 


requested  an  attested  copy ;  whictt  wis  accord- 
I  ingly  sent.  In  reply  to  my  request  of  appointing 
a  day,  after  the  arrival  of  the  troops  from  St. 
Mark's  for  the  delivery  of  West  Florida,  he  stated 
that,  as  soon  as  the  garrison  of  Appaftche  should 
reach  Pensacola,  and  the  transports  should  be 
ready,  he  considered  four,  or  six  days  at  the  ut- 
most, as  sufficient  for  the  delivery  of  it,  and  the 
embarcation  of  the  equipage,  troops,  and  other 
individuals;  whence  he  declared  that  I  might 
now  consider  the  time  solicited  by  me  to  be  fixed. 
The  subject  of  the  artillery  was  again  touched 
upon  in  his  letter,  when  I  had  flattered  myself 
with  a  hope  that  it  had  been  well  understood  and 
settled.  The  artillery  and  its  appendages,  he  in- 
forn&ed  me,  could  not  be  submitted  to  any  kind  of 
compromise;  such,  at  least,  was  the  meaning 
given  to  the  Spanish  expressions — no  puedo  ngi- 
tarlo  a  ninguna  co$a  de  ay,npromiso.  Not  a  little 
surprised  at  what  appeared  to  me  little  short  of 
equivocation,  on  the  receipt  of  it  I  experienced  no 
snaall  degree  of  mortification.  I  called  upon  Cap- 
tain Call  for  his  report  whether  he  had  not  com- 
naunicated  to  Governor  Callava  my  instructions 
given  him  in  relation  to  this  subject ;  and,  imme- 
diately upon  receiving  his  report,  (to  which  I  beg 
to  refer  you,)  I  addressed  to  Governor  Callava  my 
communication  of  the  23d,  in  which  I  deemed  it 
necessary  to  recapitulate  what  I  had  said  on  the 
subject  of  the  construction  of  the  second  and  sev- 
enth articles  of  the  treaty ;  and  in  order  to  prevent 
any  future  misunderstanding,  I  reduced  the  sub- 
ject to  these  two  distinct  propositions : 

1st.  That  an  inventory  of  tne  cannon,  munitions 
of  war,  &c.,  belonging  to  the  fortifications  ceded, 
should  be  taken,  and  signed  by  the  proper  officers 
authorized  to  do  so,  with  a  remark  that  said  can- 
non, ordnance,  Ac,  were  claimed  by  him,  but  left 
in  my  possession,  subject  to  any  future  dispositions 
which  might  be  made  of  them  by  our  respective 
Governments. 

2d.  That  an  inventory  of  the  transportation  of 
families  of  officers  and  servants,  and  provisions 
placed  on  board  of  the  transports  for  the  supply 
of  the  troops  on  their  voyage,  should  be  made  out 
and  certified  bv  him  as  turoisbed  by  me. 

I  observed  that  these  were  the  propositions  to 
which  I  had  supposed  he  had  assented,  and  that 
they  corresponded  with  the  instructions  given  to 
Captain  Call.  I  had  now  hoped  the  subject  was 
understood  and  at  rest.  In  the  Governor's  reply 
of  the  25th,  he  acknowledges  himself  to  be  well 
acquainted  with  the  tenor  of  the  particulars  which 
it  embraces,  and  particularly  with  that  part  which 
relates  to  the  artillery  ;  he  declares  that  no  mis- 
take could  have  occurred  in  the  account  given  by 
him  to  the  Minister  of  His  Catholic  Majesty  at 
Washington ;  and  in  the  concluding  part  of  hi* 
letter  he  observes,  that  no  objection  or  remark 
offers  Itself  to  giving  me  a  certificate  setting  forth 
the  number  of  persons  transported,  and  of  the  pro- 
visions supplied  them  for  their  voyage. 

A  short  correspondence,  to  which  I  refer  you, 
had,  at  the  same  time,  taken  place  respecting  the 
transmission  to  St.  Augustine  of  the  necessary 
orders  for  the  delivery  of  that  place.    I  refer  you, 
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also,  to  my  letter  to  Colonel  Forbes,  and  his  reply. 
The  length  to  which  this  communication  has  al- 
ready bmi  unavoidably  drawn  out  precludes  me 
from  making  any  remark  at  present  on  this  busi- 
ness. This  circumstance,  however  added  to  the 
necessity  of  despatching  Colonel  Gadsden  to  St. 
Augustine ;  and  preparatory  to  this,  I  prepared 
the  letter  to  Colonel  Butler,  the  commission  to 
Mr.  Worthington,  and  letter  to  that  gentleman, 
with  other  documents  referred  to,  and  of  which  I 

fave  an  account  in  my  letter  to  you  of  the  29th  of 
une.  In  that  letter  you  will  perceive  my  under- 
standing respecting  the  provisional  arrangement, 
on  the  subject  of  the  disputed  articles  of  the  treaty, 
clearly  and  fully  expressed.  I  refer  you  to  the 
correspondence  between  the  Governor  and  myself 
previous  to  that  date,  and  after  the  25th.  This 
tedious  length  of  correspondence  in  settling  so 
many  matters  of  detail,  as  well  as  of  greater  im- 
portance, was  what  I  had  not  expected,  and,  in 
the  then  state  of  my  health,  was  extremely  fa- 
tiguing. In  my  letter  of  the  26th,  I  expressed  mv 
satisfaction  that  we  had  not  misunderstood  each 
other  on  the  subject  of  the  artillery,  <&c.  &c.  By 
good  fortune,  when  much  at  a  loss  for  a  mode  of 
conveyance  for  Colonel  Gadsden,  the  extraordi- 
nary rains  having  rendered  the  passage  across  the 
country  almost  impracticable,  the  United  States 
schooner  "Revenge"  entered  this  port,  and  was 
instantly  pot  in  requisition  for  the  service  above 
mentioned.  Mr.  Forbes  and  Don  Alba,  or,  rather, 
the  Governor  in  his  behalf,  solicited  a  passage; 
but,  on  being:  informed  that  the  vessel  was  ex- 
tremely small,  having  but  one  berth,  which  the 
commander  had  given  up  to  Colonel  Gadsden,  I 
could  not  consent.  Colonel  Forbes,  however,  em- 
barked without  my  consent,  knowledge,  or  appro- 
bation. 

I  refer  you  to  my  letter  of  the  1st  of  July  for 
several  preliminary  arrangements  proposed  and 
acceded  to  respecting  the  preparation  of  the^o- 
di  verbal)  the  ceremony  to  be  observed  in  chang- 
ing the  flag;  and  the  appointment  of  Messrs.  Call, 
Bronaugh,  and  Brackenridge,  to  unite  with  the 
like  number  of  persons  to  be  appointed  by  the 
Governor,  to  examine  and  compare  the  inven- 
tories of  archives  and  public  buildings  and  pro- 
perty. Major  Stanton  nad  been  appointed  for  the 
same  service  in  relation  to  the  artillery,  and  the 
taking  of  the  inventory  and  receipt  for  the  pro- 
visions and  transportation  of  civil  officers,  dec. 

By  letter  of  the  3d  of  July,  I  communicated  to 
the  Governor  the  arrival  of  the  ship  "  Lucy  Ann," 
chartered  in  the  room  of  the  "  Cora."  I  intimated 
that  I  hoped  no  delay  would  occur,  on  the  arrival 
of  the  vessel  from  St.  Mark's,  of  the  embarcation 
of  the  Spanish  troops,  &c.,  on  board  the  trans- 
ports then  ready,  and  the  surrender  of  the  country; 
that  the  vessels  were  under  a  heavy  demurrage; 
and  that  I  relied  on  his  pledge  that  no  unneces- 
sary delay  would  be  permitted  on  the  arrival  of  the 
transports.  The  accident  of  the  loss  of  the  Cora, 
and  the  unusual  detention  of  the  vessels  from  St. 
Mark's,  by  contrary  winds  had  already  given  the 
Governor  much  longer  time  than  he  could  possibly 
have  calculated  on  when  he  gave  me  the  pledge  al- 


ready mentioned.  Every  day  which  now  passed 
was  so  much  gained  on  tne  other  side,  and  a  heavy 
expense  to  the  United  States.  Instead  of  three  or 
four  days,  the  usual  voyage  from  St.  Mark's  to 
this  place,  the  vessels  were  detained  by  adverse 
winds  thirteen  days,  and  at  length  arrived  at  Pen- 
sacola on  the  morning  of  the  9th  of  July.  This 
event  I  communicated  without  loss  of  time  to  the 
Governor,  by  my  letter  of  the  9th.  and  requested 
him  to  appoint  a  day  for  the  delivery  of  West 
Florida,  with  the  fortress  of  St.  Mark,  according 
to  the  agreement  previously  entered  into  between 
us.  I  had  been  unremitting  in  my  endeavors,  as 
I  think  will  fully  appear  by  the  correspondence,  to 
leave  nothing  unsettled  on  the  arrival  of  the  ves- 
sels from  St.  Mark's,  so  as  to  permit  no  possible 
excuse  for  delay ;  as  the  Hornet  had  been  here  a 
month  already,  owing  to  the  unlooked-for  loss  of 
the  Cora,  and  the  extraordinary  prevalence  of 
westerly  winds,  which  prevented  the  arrival  of 
the  vessels  just  mentioned.  For  my  correspond- 
ence with  Major  Fanning,  I  also  refer  to  the  ac- 
companying documents.  I  also  send  you  a  copy 
of  the  order  issued  by  me  to  Colonel  Brooke,  pre- 
paratory to  the  march  of  the  troops  to  Galvez 
spring.  My  intention  of  moving  to  some  con- 
venient spot  near  Pensacola,  immediately  before 
taking  possession  of  West  Florida,  had  already 
been  intimated  to  the  Grovernor,  and  assented  to. 
In  answer  to  my  request,  the  Governor,  in  his 
letter  of  the  10th,  informed  me  that  on  the  day 
following  he  would  name  a  day,  in  conformity 
with  his  pledge.  But  on  the  day  following, 
to  my  astonishment,  he  informed  me,  by  fais 
letter  of  the  11th,  that  on  Saturday  the  14th  he 
would  inform  me  whether  the  surrender  should 
be  made  on  the  Monday  or  Tuesday  following — 
both  of  these  days  being  beyond  the  latest  period 
fixed  upon  for  the  delivery.  I  confess  I  could  not 
but  feel  considerable  irritation  ;  for  it  seemed  to 
me,  that  if  I  permitted  him  to  disregard  his  pledge 
at  will  in  one  particular,  there  was  no  knowing 
what  was  next  to  follow.  I  was  disappointed  in 
what  I  had  confidently  expected,  and,  under  these 
feelings,  addressed  him  my  letter  of  the  12th  of 
July.  The  troops  had  marched  the  day  before  to 
Gaivez  spring,  and  were  on  that  day  joined  by 
me  at  that  place.  To  the  Governor's  letter  of  the 
13th,  and  my  reply  of  the  same  date,  I  most  beg 
leave  to  refer  you.     I  sincerely  regretted  the  un- 

Eleasant  feeling  occasioned  by  the  circumstance  I 
ave  detailed  ;  but  I  acted  under  a  sense  of  duty 
and  a  firm  conviction  of  the  necessity  of  the 
course  pursued.  The  Governor  fixed  on  the  17th 
as  the  day  for  the  delivery,  unequivocally,  and 
without  reserve ;  and  in  my  letter  of  that  date  I 
advised  you  of  my  having  obtained  possession  of 
West  Florida. 

I  had  reposed  in  the  utmost  confidence,  after 
the  friendly  and  satisfactory  manner  in  which  the 
delivery  was  made  on  the  17th,  that  the  business 
was  finally  closed  in  the  way  I  could  have  desired. 
But  in  this,  I  regret  to  say,  I  have  been  disap- 
pointed. On  the  day  just  mentioned,  all  papers, 
inventories,  Ac,  were  duly  prepared  for  signature 
on  either  side,  excepting  the  inventory  and  rect^ 
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for  proruions,  Ac.,  not  expressly  stipulated  for 
under  the  seventh  article  or  the  treaty.    On  the 
morning  of  the  17th  Major  Stanton  informed  me 
ttet  he  had  been  waited  on   by  Mr.  Cruzat,  the 
GoTernor's  secretary,  who,  on   the  part  of  the 
Governor,  stated  that,  from  ill  health  and  press 
of  business,  he  was  not  able  to  attend  to  the  inven- 
tory at  that  time,  and  requested  that  it  might  be 
deferred,  pledging  himself  that  it  should  be  made 
out  in  conformity  with  the  agreement,  and  satis- 
lactory  to  me.     When  this  request  was  reported 
to  me,  I  confess  I  was  not  a  little  surprised  ;  and 
m  spite  of  the  high  opinion  which  my  officers 
entertamed  of  Governor  Callava,  and  my  own 
sincere  wish  to  cherish  the  same  opinion,  the  re- 
coUection  of  the  conduct  we  have  on  so  many 
occasions  experienced  from  Spanish  functionaries, 
and  i»rticularly  the  conduct  of  Governor  Folk 
towards  Messrs.  Ellicot  and  Hawkins,  rendered 
It  impossible  for  me  entirely  to  divest  my  mind  of 
distrust.    I  had  constantly  cautioned  those  under 
my  orders  to  be  on  their  guard  ;  and,  on  this  occa- 
aon,  I  observed  to  Major  Stanton,  (who,  it  wUl 
be  seen  by  the  accompanying  documents,  had  been 
fuUy  mstructed  on  the  subject,)  that  if  he  could 
place  confidence  in  the  promises  of  the  Governor 
and  his  secretary,  I  bad  no  objection  to  the  indul- 
gence.    After  the  Governor  was  restored  to  better 
health,  and  walking  about  the  town,  I  urged  Ma- 
jor Stanton  to  obtain  the  inventory  and  receipt 
m  order  that  I  might  close  my  communication  to' 
the  Government.     After  a  delay  of  some  days,  a 
receipt  was  presented  to  me,  which,  on  being 
translated,  I  found,  with  indignation,  to  be  a  sira 
pie  acknowledgment  that  the  transportation  and 
provisions   had    been    furnished    by   the   United 
States,  in  compliance  with  the  stipulations  of  the 
•eventh  article  of  the  treaty.    I  immediately  in- 
formed Major  Sainton  that  such  a  thing  could 
not  be  received,  and  ordered  him  to  call  on  Mr. 
Cruzat,  and  procure  the  kind  of  receipt  agreed 
»  upon  in  our  corre5pondence,  and  which  he  had 
pledged  himsfcif  should  be  given.     After  a  lapse 
often  days,  the  note  to  Major  Stanton  from  Mr. 
Cruzat  was  presented  to  me,  in  which  I  was  in- 
formed that  no  other  receipt  than  the  one  which 
the  Governor  chose  to  offer  would  be  given      I 
immediately  appointed  Doctor  Bronaugh  to  wait 
on  Governor  Callava,  in  company  with  Major 
Stanton,  and  demand  a  receipt  m  strict  and  literal 
conformity  with  my  letter  of  the  23d  of  June,  and 
assented  to  m  his  letter  of  the  25th.     I  refer  yiu  to 
the  report  of  those  eentlemen,  by  which  it  will 
be  seen  that  he  utterly  refused.     I  then  addressed 
him  my  letter  of  the  3d  of  August,  declaring,  in 
the  roost  explicit  mannner,  that,  in  consequence 
01  his  taithless  conduct,  the  receipt  given  by  me 
for  the  artillery  is  null  and  void,  and  that  I  should 
so  report  it  to  my  Government— the  execution  of 
the  one  being  the  consideration  of  the  other.     The 
conduct  of  Governor  Callava  has  mortified  me 
oceedingly,  especially  as  I  had  wished  to  think 

i^  '  *°^  ^  ^^  ^^^  ^°  uniformly  repre- 

acnlttl  to  me  as  a  frank,  honorable  soldier.  I  can- 
not but  view  his  refusal,  under  the  circumstances 
•Waiied,  as  a  most  base  and  flagrant  breach  of 
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faith.  To  prove  that  there  could  be  no  misunder- 
standing on  the  score  of  translation,  I  beg  leare 
to  refer  you  to  the  certificate  of  Messrs.  Brackea- 
ridge  and  Rutledge. 

1  now  proceed  to  lay  before  you  the  measure* 
adopted  by  me  for  the  government  of  East  and 
West  l^lorida  in  the  best  manner  possible  for  the 
present.     In  this  province,  the  Government,  like 
every  thing  else,  was  in  a  state  of  dismemberment 
and  neglect.    The  circumstance  of  its  being  on 
the  eve  of  a  transfer  to  the  United  States.  (5ca- 
sioned  a  total  indifference  and  carelessness  in  the 
admmisirauon  of  all  iu  branches.    For  a  more 
minute  account,  I  refer  you  to  the  report  of  Judge 
Brackenridge,   and  to   the  ordinances  herewiUi 
sent.    According  to  the  Spanish  scheme  of  muni- 
cipa  administration,  there  ought  to  have  been  an 
alcalde,  a  judge  de  par  lido,  a  fiscal,  a  cabildo,  or 
corporation,  and  alguazUs,  or  sheriffs,  and  conita- 
Wcs.    At  Pensacola,  none  of  these  offices  were 
filled,  except  that  of  the  alcalde,  who  was  the  onlr 
civil  provincial  officer,  properly  speaking,  in  Wei 
Florida.     To  limp  along  in  this  maimed  and  im- 
perfect state,  seemed  to  me  intolerable.    On  con- 
sultation with  an  eminent  lawyer  from  Orleans 
who  was  present  at  the  change  of  government 
there,  and  also  with  Judge  Brackenridge,  a  gen- 
tleman of  high  legal  acquirements,  wh.>  wim  in 
Louisiana  some  time  after,   1   resolved,   without 
goinjf  as  far  as  I  understood  the  Governor  of  that 
province  had  gone,  to  fill  up  those  offices  which  I 
found  vacant,  and  to  make  such  alterations  as 
seemed  to  me  absolutely  called  for  by  the  mere 
circumstance  of  the  cessation  of  the  Government 
of  Spam,  and  the  extension  of  that  of  the  United 
Stales  over  the  country.     The  first  ordinance  ea- 
taWishes  the   corporation,   to  which   this   place 
under  the  Spani.sh  constitution  is  entitled.     The 
great  accession  of  population,  and  the  neglect  of 
the  police  for  the  last  two  years,  called  for  a  body 
Mclusively   intrusted   with    its    superintendence. 
1  heir  powers  conform  to  those  which  they  would 
have  possessed  under  the  Spanish  Government. 
I  he  tax«  which  they  are  authorized  to  lay  are 
such  as  have  been  usually  paid.     The  board  of 
health  was  peculiarly  necessary,  from  the  viul 
importance  to  this  place  to  preserve  its  character 
for  salubrity.     The  ordinance  relating  to  the  reg- 
istering the  names  of  those  who  may  be  desirous 
of  claiming  the  benefit  of  the  sixth  article  of  the 
treaty  was  dictated,  first,  by  the  necessity  of  afford- 
ing some  evidence  which  could  be  used  by  those 
who  wer^  at  once  disposed  to  make  their  election 
and  become  citizens  of  the  United  States,  and 
without  which  they  would  still  be  regarded  as 

TlTu'/''*^',*^*;'"''^^^'  ^y^^""  impropriety,  of 
which  I  had  no  little  experience  in  Louisiana  of 
persons  claiming  exemption  as  foreigners,  and  the 
privileges  of  citizens,  as  it  suited  their  conve- 
nience. The  establishment  of  a  county  court,  by 
adding  four  justices  of  the  peace  to  the  presiding 
judee,  was  with  a  view  to  the  police  of  the  county, 
as  that  of  the  city  was  intrusted  to  the  corpora- 
tion, and  also  for  the  trial  of  offences  againslthe 
public  peace  and  happiness.  The  pre^tmcats 
aYid  trial  by  jury  are  both  in  the  cootemplatioa  of 
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the  Spanish  constitution,  as  well  as  that  cff  the 
United  States.  The  ordinance  regulating  the 
proceedings  of  the  court  in  civil  cases  rather 
makes  known  the  Spanish  procedure  than  estab- 
lishes any  thing  new  to  the  Spanish  law,  except- 
ing the  pronouncing  final  judgment  in  public  on 
set  days,  and  requiring  the  witnesses  to  give  evi- 
dence viva  vocej  when  tlieir  attendance  can  be  pro- 
cured. The  appointment  of  justices  of  the  peace 
was  so  necessary  a  measure,  particularly  in  the 
remote  settlements,  which  are  rapidly  increasing, 
that  it  seems  scarcely  necessary  to  say  any  thing 
on  the  subject.  It  must  be  recollected  that  much 
the  greater  part  of  the  population  of  this  country 
are  Americans;  that  the  active  commerce  is  car- 
ried on  by  Americans;  and  hence  the  necessity  of 
assimilating  the  present  institutions  to  something 
which  they  can  understand,  and  of  administer- 
ing the  laws  by  means  of  tribunals  not  alto- 
S ether  foreign  to  their  habits  and  feelings.  The 
istance  from  the  Seat  of  Government  is  a  great 
inconvenience,  as  months  must  elapse  before  any 
suggested  alterations  can  be  approved  and  put  in 
operation.  I  believe  the  alterations  which  1  have 
made,  uninaportant  as  they  are,  strictly  con- 
form to  my  instructions,  ana  are  certainly  indis- 
pensable, unless  all  civil  government  should  be 
suspended  for  the  present.  Colonel  Butler  informs 
me  that  the  municipal  organization  was  more 
complete  at  St.  Augustine;  that,  besides  the  al- 
calde, there  were  a  judge  and  a  cabildo,  or  corpo- 
ration :  but  little  change  will  therefore  be  neces- 
sary in  that  quarter.  The  commission  under 
which  I  act  does  not  define  my  powers ;  and,  I  as- 
sure you,  I  am  not  a  little  at  a  loss  when  left  to 
collect  them  from  the  nature  of  the  office.  Judg- 
ing from  the  practice  in  Spanish  colonies,  the 
Viceroy,  or  Captain  General,  possesses  legislative 
as  well  as  executive  powers  over  the  provinces 
placed  under  his  government.  O'Reilly,  in  Louisi- 
ana, of  his  own  authority,  introduced  the  Spanish 
law,  and  established  tribunals  exactly  modelled 
after  those  of  Spain.  But,  according  to  the  de- 
crees passed  under  the  constitution,  those  officers 
arc  strictly  confined  to  the  exercise  of  military  and 
executive  or  political  power ;  and  the  Inlendants 
are  exclusively  intrusted  with  the  superintendence 
of  the  revenue  and  public  property  :  the  former  is 
excepted  by  the  act  of  Congress. '  In  this  uncer- 
tainty, I  have  contented  myself  with  merely  or- 
Eanizing  a  Government  froni  the  materials  at 
and,  with  as  little  change  as  possible ;  promul- 
Sting  the  same  by  way  of  ordinance,  in  order 
It  the  people  may  have  some  knowledge  of  the 
system  to  which  ihey  must  conform.  These  ordi- 
nances I  now  transmit  for  the  approval'  of  the 
President. 

From  the  report  of  Judge  Brackenridge,  it  will 
be  seen  that  the  only  public  documents  or  archives 
delivered  over  are  those  which,  in  the  first  place, 
belong  to  the  notarial  office,  consisting  of  transfers 
of  land  from  individuals,  powers  of  attorney,  pro- 
tests, wills,  and  other  acts,  which  in  Spanish 
countries  appertain  to  the  duties  of  notary.  An 
inrentory  of  the  unbound  books  containing  these 
acts  is  transmitted,  giving  the  year  and  number  of 


{Niges  of  each  book.  In  pursuance  of  my  diree- 
tions^hey  were  marked  by  Messrs.  Call,  Bronaugh, 
and  Brackenridge,  (who  were  appointed  to  com- 
pare them  with  the  inventory,)  with  a  letter  of 
the  alphabet,  and  signed,  in  order  that  they  may^ 
be  identified.  In  the  second  place,  the  archiyes 
of  the  alcalde's  office,  and  which  consist  of  the 
papers  in  suits,  from  the  year  1781  down  to  the 
present  time, and  are  very  voluminous;  but  many  of 
them,  it  is  supposed,  have  been  withdrawn  or  sent 
to  Havana;  and  as  there  is  no  docket  or  book 
containing  a  record  of  these  [>apers^  being  con- 
sidered themselves  as  the  records,  it  is  extremely 
difficult  to  detect  any  fraud  with  respect  to  them. 
There  are  no  original  grants,  surveys,  maps,  or 
even  a  plat  of  the  city.  It  is  well  known  that  all 
these  papers  are  at  Havana,  in  the  possession  of 
the  late  Surveyor  General  Pintado,  in  whose  trans- 
cripts of  title-papers  I  do  not  think  any  reliance 
ought  to  be  placed.    Having  the  archives  in  his 

Eossession,  he  gives  authenticated  copies,  and  states 
imself,  in  these  certificates,  to  be  duly  authorized 
to  do  so.  From  this  shop  it  is  pronable  that  a 
number  of  such  titles  were  transmitted  to  this 
country  by  the  Hornet.  I  am  confident  that  very 
extensive  frauds  have  been  attempted ;  this  opinion 
is  daily  strengthened  by  observation,  and  i  think 
it  highly  important  that  persons  of  integrity  and 
intelligence  should  be  appointed  to  sift  them.  The 
failure  to  obtain  the  archives  at  Havana  will  be 
seriouslv  felt  by  the  honest  inhabitants  of  the  coun- 
try, and  will  call  for  more  than  usual  vigilance 
and  attention  on  the  part  of  the  Grovemment  to 
prevent  frauds  in  antedated  tiiUe.  The  conduct  of 
the  Captain  General  in  relation  to  the  archiyes 
but  too  well  confirms  the  opinion  which  I  enter- 
tained of  Spanish  functionaries — at  least  so  far  as 
we  have  had  any  thing  to  do  with  them. 

The  report  of  Major  Stanton,  and  the  inventory 
of  artillery,  &c.,  receipted  for,  will  show  the  yalae 
of  those  articles.  Every  thing,  however  worthlessi 
has  been  brought  forward,  in  order  to  swell  that 
inventory  to  an  imposing  magnitude.  I  am  well 
satisfied  that,  with  the  exception  of  two  brass 
pieces  at  the  Barancas,*  and  two  mortars  and 
three  howitzers,  the  cannon  left  with  us  is  scarcely 
worth  possessing.  The  artillery  at  St.  Mark's  is 
literally  worthless ;  and  I  am  of  opinion  that  the 
value  of  the  whole  does  not  much  exceed  that  of 
the  extra  transportation  and  the  provisions  which 
have  been  furnished,  and  not  expressly  stipulated 
for  by  the  treaty.  Major  Stanton's  report  will 
also  snow  the  condition  of  the  public  buildings. 
The  Government-house  is  in  a  ruinous  state.  I 
intended,  at  first,  to  occupy  it  myself;  but,  on  ex- 
amination, it  was  considered  unsafe.  It  is  a  frame 
building,  no  way  remarkable  for  its  structure,  and 
at  present  entirely  out  of  repair,  and  in  some  parts 
rudely  propped  with  unhewn  timber.  It  has  been 
taken  by  the  officers  for  quarters,  by  which  there 
has  been  a  considerable  saving  to  the  Govern- 
ment. The  block-houses  were  the  most  filthy  and 
disgusting  places  imaginable;  but,  with  some 
pains,  they  have  been  fitted  up  in  such  a  manner 
as  to  afford  quarters  for  the  troops.  The  hospital, 
which  is  but  a  very  ordinary  building,  was  in  a 
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cooditioD  equally  disgusting,  but  has  been  ren- 
dered fit  for  use  by  the  exertions  of  the  officers. 
The  prison  is  in  a  tolerable  state  of  repair,  but  is 
a  very  poor  building  j  all  the  rest  are  uninhabit- 
able.   The  barracks  are  said  to  have  cost  the 
British  Grovernment  a  large  sum  of  money.     The 
frame  is  still   sound;  the  basement  story   is  of 
brick ;  but  the  doors  and  windows  have  been  torn 
off;  the  roof  is  decayed,  and,  in  part,  fallen  in. 
Unless  something  be  done  in  the  course  of  a  few 
"months,  It  will  be  necessary  to  pull  it  down,  as  it 
will  become  a  dangerous  nuisance.    The  expense 
of  repairmg  it  will  not  be  less  than  from  $12,000 
to  $15,000.    Proposals  have  been  made  to  me  by 
a  Major  Edwards  to  repair  it  at  his  own  expense 
on  condition  that  he  shall  have  the  use  of  it  for 
six  years.     The  offer  appears  to  me  a  very  advan- 
tageous one  to  the  United  States;  but,  possessing 
no  power  to  enter  into  it,  I  could  do  nothing  more 
than  to  forward  his  proposals  for  the  consideration 
of  the  President,  with  a  request  that  an  answer 
may  be  given  as  speedily  as  possible. 

In  my  appointments  to  office,  I  was  desirous  of 
giving  the  preference,  where  I  could,  to  the  old 
inhabitants  of  the  country.     I  found  that  but  few 
were  willing  to  accept  any  situation,  from  unwil- 
lingness to  lose  their  rights  as  Spanish  subjects; 
the  greater  part  having  been  in  some  way  or  other 
connected  with  the  Government,  or  having  pri- 
vate claims  which  might  be  prejudiced  by  doing 
any  act  evincing  their  intention  to  become  Ame- 
rican citizens.     Besides,  it  is  said  that  strong  in- 
ducements are  held  out  by  the  Spanish  Govern- 
ment to  those  who  remove.     The  former  alcalde 
was  a  half-pay  officer,  and,  of  course,  could  not 
be  continued.     The  inhabitants,  in  general,  I  have 
found  a  sober,  orderly,  peaceable,  and  well-mean- 
>^g  People.     I  entertain  a  very  favorable  opinion 
of  all  the  Spanish  population,  excepting  of  such 
ts  have  been  employed  by  the  Government,  which 
seenas  to  have  had  every  where  the  same  corrupt- 
ing influence  over  the  minds  and  morals  of  those 
engaged  in  its  administration. 

I  have  confined  myself,  in  this  communication 
to  the  subject  of  my  commission  for  receiving  the 
Floridas,  and   to  the  mere  organization   of  the 
Government,  reserving  for  a  future  and  final  com- 
munication the  information  which  I  may  possess 
m  relation  to  the  country  in  general.     The  arrival 
of  Colonel  Butler  from  St.  Augustine,  and  whose 
report  is  transmitted  in  another  communication 
has  happily  enabled  me  to  close  the  business  of  my 
commission.     This,  I  hope,  has  been  done  in  such 
a  manner  as  to  meet  the  approbation  of  mv  Gov- 
ernment. / 
I  have  the  honor  to  be,  sir,  &c. 

ANDREW  JACKSON, 
Commissioner  for  receiving  the  Floridas,  f  c. 


P.  S.  August  U,  1821.— The  foregoing  com- 
municauon  was  commenced  on  the  day  of  its 
date,  but  was  delayed  several  days,  by  inability  to 
close  the  business  of  the  inventory  for  the  pro- 
visions, &c.;  and  after,  by  unavoidable  causes. 

A.  J. 
Hon.  J.  Q,  Adams,  Set^ry  of  State. 


Report  of  Mr.  Bradunridgt  to  Governor  Jackson. 

Pensacoi-a,  July  26,  1821. 
Sir:  Besides  the  Governor  of  West  Florida 
there  was  but  one  provincial  officer  actually  in 
I     "^<^'^  0^  *oy  civil  functions :  this  was  the 
alcalde,  whose  place  you  have  appointed  me  to 
supply.     The  person  in  the  exercise  of  this  office, 
for  reasons  not  necessary  to  state,  could  not  be 
continued.     I  have  taken  pains  to  ascertain  the 
duties  ofthis  office,  but  I  assure  you  that  it  is  with 
great  difficulty  I  have  been  able  to  procure  any 
thing  of  a  certain  and  definite  nature.    I  cannot 
speak  positively  with   respect  to  the  duties  and 
powers  peculiarly  and  exclusively  belonging  to  the 
office,  the  extent  to  which  its  jurisdiction  or  au- 
thority reaches,  or  the  changes  or  alterations  made 
by  the  constitution,  and  decrees  passed  in  pursuance 
ot  It.     The  alcalde  here  has  acted  as  notary  pub- 
lic; as  chief  of  the  police,  he  exercised  a  criminal 
iurisdiction,  but  of  what  nature  I  do  not  exactly 
know.     He  was  superintendent  and  inspector  of 
the  prisons,  and  performed  the  duties  of  alguazil 
or  sheriff.    But^  on  more  particular  inquiry,  I  found 
that  this  judicial  authority  is  confined  to  what  is 
called  the  concU iat ion— 4iti  attempt  at  compromise, 
which  the  Spanish  constitution  positively  requires 
before  any  suit  can  be  instituted;  and  to  cases  of 
liquidated   demands,  to  any  amount,  where  the 
debt  is  confessed  ;  and  in  which  cases  the  alcalde 
has  power  to  carry  the  Judgment  into  execution, 
unless  some  question  of  law  arise  afterwards  iji 
the  course  of  the  proceedings,  when  he  must  Mop. 
In  all  contested  cases,  and  in  all  questions  of  law, 
the  dictum  of  a  judge,;u^2  de  letras,  is  necessary  to 
make  a  decision.     There  was  formerly  a  Iftrado 
or  audUor  de  ffwrra,  at  this  place,  for  the  purpose  i 
but  there  has  been  none  here  for  some  time  past. 
By  the  decrees  under  the  constitution,  the  office 
ot  audUor  and  that  of  asesor  have  been  abolished 
and  a  legal  judge  is  contemplated,  with  an  appeal 
to  other  tribunals.     By  the  same  decrees,  the  Vice- 
roys.  Captain  General,  and  ultramarine  command- 
ants, are  circumscribed  to  functions  of  a  military 
and  political  nature,  and  the  Intendant  is  confined 
to  the  collection  and  management  of  the  revenue. 
Whether  considered  under  the  old  or   the  new 
order  of  things,  there  existed  a  material  deficiency 
in  the  organization  of  the  civil  government  in  this 
province,  and  especially  in  the  judicial  depart- 
ment.    I  have  been  able  to  procure  but  little  in- 
formation from  my  predecessor  in  office ;  what  he 
said  was  summed  up  by  the  remark  that  I  had 
more  power  than  the  Governor.     In  conversation 
with  Colonel  Callava,  he  informed  me  that  the 
organization  was  defective ;  that  he  had  solicited 
the  appointment  of  ultramarine  sub-delegate  as 
there  was  at  this  lime  no  authority  in  the  province 
to  decide  a  law-suit ;  that  he  had  obtained  it ;  buL 
having  some  doubt  on  the  score  of  the  constitu- 
tionality of  exercising  civil  and  military  functions, 
and  considering  the  probability  of  a  speedy  trans- 
fer of  the  country,  he  had  not  thought  it  worth  • 
while  to  exercise  it. 

It  is  evident  that  the  civil  government  cannot 
be  administered,  without  filling  up  the  offices 
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which  are  vacant,  without  some  modifications 
which  the  change  of  sovereignty  and  severance 
from  Spain  render  unavoidable,  and  without  es- 
tablishing some  offices  to  correspond  with  those 
contemplated  by  the  Spanish  system,  but  where 
exactly  the  same  offices  cannot  be  preserved. 

In  Spanish  towns  containing  less  than  a  thou- 
sand souls,  all  the  civil  functions  of  the  place  are 
generally  discharged  by  an  alcalde;  where  the 
population  exceeds  that  number,  the  constitution 
gives  a  right  to  a  cabildo  or  corporation,  and  mayor 
and  aldermen,  or#orregidors  and  regidors.  As  Pen- 
sacola  was  the  capital  of  the  province,  this  circum- 
stance alone  entitled  her  to  be  considered  a  city. 
There  formerly  was  a  corporation  here,  but  it  has 
fallen  into  disuse — for  what  reason  I  do  not  know; 
but  its  members  were  elective,  as  the  office  of  the 
alcalde  has  been  since  the  constitution.  To  require 
an  election  under  present  circumstances,  would  be  to 
require  an  impossibility,  and  would  be  the  same 
thing  as  to  say  there  shall  be  no  civil  government ; 
for  there  is  no  proper  officer  to  hold  an  election,  and 
there  is  no  way  of  ascertaining  who  would  have  a 
right  to  vote.  I  should  think  that  the  powers  which, 
from  accident,  or  other  causes,  have  centred  in  the 
h^nds  of  the  alcalde,  may  be  distributed  to  other 
and  such  officers  as  are  in  the  contemplation  of 
the  Spanish  frame  of  government,  or  approxima- 
ting to  them  as  much  as  possible.  To  establish 
exactly  the  Spanish  tribunals,  cannot  be  done, 
for  the  reasons  already  stated,  although  I  believe 
that  no  important  deviation  will  be  necessary ; 
nor  do  I  think  it  important,  if  the  powers  be  sub- 
stantially the  same,  that  the  name  should  be  scru- 
pulously retained,  as,  for  instance,  mayor  for  cor- 
regidor,  sheriff  for  alguazil,  and  presiding  justice 
for  juez  de  letras.  The  Spanish  constitution  con- 
templates a  number  of  tribunals  which  I  am  in- 
formed have  been  established  by  subsequent  de- 
crees, but  with  which  I  am  not  acquainted.  There 
was  no  regular  Spanish  lawyer  here,  although  a 
few  of  the  military  officers  were  acquainted  with 
the  routine,  and  were  often  employed  in  the  man- 
agement of  causes,  which  was  done  by  writings 
signed  by  the  parties.  As  it  is  impossible  for  par- 
ties themselves  te  pursue  the  tedious  routine  of  a 
Spanish  law-suit,  it  will  be  necessary  to  license 
attorneys.  I  have  said  nothing  of  the  appoint- 
ment of  justices  of  the  peace  on  the  rapidly  in- 
creasing settlements  of  the  Perdido,  Escambia, 
Conecuh,  Yellow  Water,  Choctawhatchie,  and 
Appalachicola,  which,  I  presume,  will  be  agreed 
on  all  hands  to  be  absolutely  necessary. 

The  establishment  of  a  corporation  in  Pensa- 
cola,  or  rather  its  restoration,  has  befen  productive 
of  thA,happiest  effects.  Peace,  quietness,  and  or- 
der, have  taken  the  place  of  continual  daily  and 
nightly  disturbance  and  disorder.  The  military 
force  has  been  almost  dispensed  with,  and  its  place 
supplied  by  civil  officers.  Attention  to  the  health 
and  comfort  of  the  city  has  succeeded  the  total 
neglect  with  which  these  important  considerations 
were  treated  for  months  before  the  change  of  sov- 
ereignty. For  the  police  of  the  county,  the  keep- 
ing the  roads  and  bridges  in  repair,  licensing  re- 
tailers, and  for  the  trial  of  offences  against  the 


public  safety  and  happiness,  some  tribunal  is  callei 
for.     The  population  of  Pensacola,  and   of  the 
country  in  general,  has  increased  with  ytty  great 
rapidity  ;  the  Americans  in  this  place  already  out- 
number the  Spaniards.    It  may,  perhans,  admit 
of  a  question  whether  the  Constitution  of^the  Uni- 
I  ted  States  does  not  extend  its  authority  over  this 
country  by  the  mere  circumstance  of  its  coming 
I  under  the  American  Government,  and  ceasing  to 
be  a  dependency  of  any  other  Power  ;  and,  if  so. 
I  secures  to  the  American  citizen,  when  arrestol 
i  for  crimes  or  offences,  an  open  and  public  trial,  by 
jury,  to  be  confronted  with  his  accuser  and  the 
I  witnesses  brought  to  testify  against  him.    I  shoold 
'  think,  moreover,  that  the  article  in  the  treaty  of 
I  1795,  between  the  United  States  and  Spain,  if 
possessed  of  any  meaning,  is  intended  to  secure 
{  some  of  these  privileges  to  American  citizens.    I 
'■  find  no  Spanish  law  which  secures  them  to  him, 
and,  according  to  the  existing  state  of  things, 
;  there  is  no  tribunal  here  which  has  power  to  try 
him  at  all.     The  power  of  the  alcalde  extends  no 
further  than  to  take  the  examination  and  the  de^ 
position  of  witnesses,  to  be  sent  to  Havana  for 
decision ;  or  to  conduct  the  conciliation,  which  vs 
allowed   in   minor  criminal  as  well  as  in  civiT 
cases.     The  only  criminal  records  in  my  office 
are  huge  piles  of  papers  containing  every  thing 
the  parties  chose  to  bring  forward ;  one  oi  these, 
which  I  examined,  is  a  proceeding  against  a  per- 
son charged  with  passing  counterfeit  notes,  but 
who  was  never  apprehended;   the  prosecution, 
however,  went  on,  and  his  property  was  seized 
and  sold  for  the  costs.     Another  is  the  case  of  two 
^  negro  men  who  killed  a  white  man— one  of  a 
party,  it  is  alleged,  who  attempted  to  kidnap  them. 
One  of  the  negroes  was  sold  to  pay  the  expense  of 
the  investigation,  and  one  of  the  white  men,  a 
,  person  of  the  name  of  McReynolds,  remained  near 
I  two  years  in  prison  here  without  a  trial,  and  was 
I  let  out  by  the  Spanish  alcalde  on  the  morning  of 
'  the  delivery  of  the  country.    During  the  time  that 
the  temporary  government  was  exercised  by  the 
i  officers  of  the  United  States  Army,  some  justices 
of  the  p^ce  were  appointed ;  but  I  find  no  record 
j  of  any  judicial  proceeding  during  that  period. 
Some  cases  of  considerable  importance  were  de- 
i  cided  in  a  summary  manner ;  but  as  they  could 
j  not  be  regularly  followed  up,  from  the  want  of  the 
proper   tribunals  and  officers,  the  circumstance 
has,  in  several  instances,  been  productive  of  con- 
siderable inconvenience. 

There  is,  properly  speaking,  no  trial  known  to 
the  Spanish  judicial  procedure.  There  is  what  is 
called  the  dUigencia,  or  process  ;  generally  a  mass 
of  papers  consisting  of  the  writings  of  either 
party,  accompanied  by  whatever  he  may  think 
proper  to  exhibit  in  the  progress  of  a  cause,  whe- 
ther relevant  or  not,  and  with  ex  parte  affidavits ; 
so  that  very  often  the  original  points  of  dispute 
are  lost  sight  of,  and  eVen  the  original  parties. 
The  bulk  of  these  papers  naturally  increases  in 
proportion  to  the  amount  in  dispute,  and  the  proa- 
pec  t  of  obtaining  fees.  The  costs  of  court  alone 
generally  amount  to  from  fifty  to  five  hundred 
dollars.    As  no  judgment  is  pronounced  in  open 
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im  eoart,  or  counsel  bound  to  take  notice  of  such 

^  .  jadgment,  as  well  as  of  decrees  and  orders  made 

lA  the  course  of  a  suit,  these  naust  be  notified  to 
the  opposite  party  at  very  considerable  expense. 
Suits  commenced  and  carried  on  in  this  way  can 
of  course,  never  be  traijsferred  to,  or  be  acted  on 
by,  American  courts,  tffid  which  will  certainly  be 
established  before  many  months.    The  mass  of 
irrelevant  matter,  and  \he  ex  parU  aflSdaviis,  will 
of  course,  render  it  impossible  to  act  on  such  rec- 
ords.   But  the  mere  mode  of  administering  jus- 
tice through  the  courts,  the  time,  place,  and  man- 
ner, LshouJd  thmk,  for  the  greater  part,  perfectly 
1  *?   k*''  ^^^  control ;  at  least  within  the  con- 
trol of  the  person  or  persons  exercising  supreme 
authority  m  the  province.     Every  essential  right 
of  a  party  may  be  as  well  secured  by  a  public  tFial 
and  judgment,  as  by  a  private  one  by  the  judffe  in 
hjs  closet;  truth  may  be  as  well  got  at  by  evi- 
dence given  viva  rwr,  in  presence  of  the  parlies, 
as  by  txparU  affidavits ;  parties  can  as  well   b^ 
»  informed  of  intermediate  orders  by  their  counsel 

•8  by  the  witnesses  de  a*Utencia  or  a  notary  pub^ 
lie.    All  these  purposes  are  much  more  cheaply 
ind  simply  obtained  in  Louisiana,  by  the  practice 
adopted  to  supply  the  place  of  the  Spanish,  but 
close  y  modelled  after  it,  and  greatly  pruned  and 
•implified.     Provided  all  the  usual  orders  be  taken 
the  form  of  entering  them  on  record,  if  in  two 
lines,  where  thirtj/  are  now  used,  does  not  seem  to 
me  objectionable.     I  believe  that,  without  the  al- 
teration of  any  thing  of  importance,  besides  what 
has  been  mentioned,  the  proper  and  regular  tribu- 
nals may  be  established  to  administer  justice,  civil 
and  criminal,  and  by  this  means  reconcile  the 
difficulty  of  administering  the  Government  with 
the  existtnff  atUhoritUs,  and  of  respecting  every 
right  which  the  citizen  of  the  United  States  can 
2ftly  claim  as  such  under  the  Constitution  or 
treaty  with  Spam.    Another,  and  a  very  obvious 
inconvenience  of  the  present  state  of  things,  is, 
that  the  powers  of  the  different  officers,  and  the 
OWMsc  to  be  pursued  to  obtain  redress,  are  un- 
known to  the  people.    I  have  endeavored,  with- 
out  succtes,  to  procure  even  the  fee-bill.    A  oer- 
8on  has  been  usually  employed  to  tax  the  co7ts, 
for  which  he  was  entitled  to  two  dollars.     The 
nLt  '  according  to  the  Spanish  law,  regu- 

lated his  own  charge  for  hi*  order  or  decree  and 

Ut^"^  T^  '"  '^t  °®*^^' ''  ^«^°"°t«  to  six  hun- 
dred reals,  or  one  hundred  dollars ' 

The  truth  is,  that,  with  respect  to  the  nature  of 

^e  tribunals  and  c.v.l  functionaries  which  ough 

to  exist  here,  whether  under  the  old  or  new  order 

of  things  according  to  the  Spanish  laws,  and  the 

tXBct  mode  of  procedure  in  jVdicial  proceedings 

fnr'^'fP^' WK^  ^'^^•^  ^°y  "«<^t  and  safe  fn^ 
formation.     Whatever   the   theory   may   be    the 

K'L^''  ^  ^ii""''  ^^P^"*^^^  ^«  thJ  individ- 
wdm  power  or  office.  To  carry  on  the  Govern- 
ment under  present  circumstances  is  out  of  the 
?J!.T'°"^  °'  """'^  ''"'^  Pa^'  t'^^e  has  been,  in 
S-  Ik^''^?"''^™"^"^'  "°d  the  change  in  the  state 

tjTl^V'^'''T  ""  i'D'i^ediate  organization  of 
wme  kind  or  other.  -What  is  want^  is  a  pUin 
and  simple  mode  of  proceeding,  capable  of  Cg 


understood  and  made  known ;  a  tribunal  before 
which  a  trial  can  be  had,  whether  it  be  constituted 
ot  an  alcalde,  asesor,  judge,  letrado,  or  jue^de 
letras.  "^ 

On  the  subject  of  the  archives  delivered  to  me 
by  the  former  alcalde,  they  consist  of  unbound 
books  from  the  year  1781  until  the  present  time 
and  contain  nothing  more  than  the  transfers  of 
property  from  one  individual  to  another,  protests, 
Wilis    mortgages,  and  powers  of  atiorney :  and 
which    strictly  and  properly,  under  the  Spanish 
laws,  belong  to  the  office  of  natary.     Excepting 
the  extract  of  the  treaty  of  1783  between  Spam 
and  lingland,  there  is  nothing  in  the  office  which 
belongs  to  the  Department  ofSute  :  there  are  not 
even  the  original  grants  made  by  the  Spanish 
Government  to  individuals ;  all  which  are  said  to 
be  m  the  Havana.     These  papers  are,  however, 
highly  important  to  the  inhabitants  of  the  country- 
and,  m  order  that  they  might  be  completely  iden- 
tified, over  and  above  the  inventory  of  the  books 
turnwhed   by  the  Spanish  officers.  Captain  Call, 
Dr.  Bronaugh,  and  myself,  in  pursuance  of  your 
instriictions,  numbered  and  lettered  them,  placimr 
our  signatures  on  each   book,  and  making  an  i^ 
ventory  in  this  form,  which  remains  in  the  office 
as  a  part  of  the  records.     The  other  papers  deliv- 
ered to  me  are,  the  processes  or  diligencias  of  law- 
suits; which  are  also  important  to  the  inhabitants 
?T  "*«/otintry,  but  not  to  the  Government  of  the 
United  States. 

I  am,  with  great  respect,  yours,  &c. 

H.  M.  BRACKENRIDGE.    * 

P.  S.  Since  writing  the  above,  I  have  procured 
in  Mfe.,  trom  a  private  gentleman,  the  decrees  of 
the  Cortes  establishing  the  jurisdiction  of  alcalde, 

u'.    "°^  .^  am  I  to  be  govAned  by  the  Span- 
ish laws  in  force  before  the  constitution,  or  p^«ed  • 
smce  that  period  ?     If  the  latter,  to  what  period 
are  those  decrees  to  be  considered  as  in  force :  to 
the  time  of  ratifying  the  treaty,  to  the  present 
time,  or  until  the  establishment  of  a  Government 
by  act  of  Congress  ?     These  questions  cannot  ea- 
sily be  answered.     The  Governor  here  still  exer- 
cised the  powers  of  admiralty  jirdge^in  virtue  of 
What  law  1  know  not:   it  was  the  only  judicial 
power  he  did  exercise  since  the  adoption  of  the 
constitution.  * 

CHAPTER    THIRD. 

0/  tlu  constUutional  alcalde  of  f#ww  (pueUoa)  or 

viUoffes. 

.hP^ffi'."'"/--  ^',*^'  alcaldes  of  towns  exercise 
the  office  of  conciliator  m  the  same,  whatever  any 
one  has  a  right  to  demand  of  another  bef(«e  the 
judge  of  the  district  (partido)  in  civil  cases,  6r  for 
injurie.s,  (/ar/.,)  he  must  present  himself  to  the  al- 

fo  b/'nT^'^K '^  'T  "b>trators  (hombres  buenos,) 
to  be  named  by  each  party,  shal/  iear  the  partiei 
and  the  reasons  they  may  allege;  and,  after  the 
opinion  of  the  two  thus  associated,  shill,  withiS 
eight  days,  at  furthest,  award  what  may  Tpneir 
proper  for  the  termination  of  the  difference  Wah- 
TJ^^:  ^r'^"  proceedings.  This  award  Th^ll 
in  effect,  terminate  the  same,  provided  the  parties 
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be  content  therewith  ;  and  it  shall  be  entered  on  a 
book  to  be  kept  by  the  alcalde  for  that  purpose,  to 
be  called  the  eoneiliatury  determinations,  the  al- 
calde, the  arbitrators,  and  the  parties  signing  the 
act ;  and  to  them  the  requisite  certificate  shall  be 
given. 

Art.  2.  In  case  the  parties  do  not  agree,  it  shall 
be  so  entered  on  the  same  book,  and  the  alcalde 
aball  give  to  the  party  requesting  it  a  certifi- 
cate ofthe  attempt  at  conciliation,  and  the  failure 
thereof. 

Art.  3.  When  any  person  residing  in  a  differ- 
ent town  shall  be  cited  before  the  alcalde  concili- 
•  Ator,  the  citation  shall  be  made  through  the  judge 
where  he  resides,  requiring  him  to  appear,  by  him- 
self or  attorney,  within  a  reasonable  time;  and; 
not  appearing,  a  certificate  shall  ^  given  to  the 
plaintiff^  declaring  that  the  attempt  at  concilia- 
tion had  been  made,  and  that  it  bad  failed  through 
the  default  of  the  other  party. 

Art.  4.  If  the  demand  before  the  alcalde  relate 
to  the  detention  of  the  debtor's  goods,  when  such 
debtor  intends  to  withdraw  them,  or  to  the  inter- 
diction of  some  new  work,  or  other  matters  of  like 
urgency,  and  the  plaintiff  pray  the  alcalde  imme- 
diately to  make  a  provisional  order,  to  avoid  the 
injury  from  delay,  the  alcalde  may  grant  the 
same,  and  shall  proceed  immediately  to  the  con- 
ciliation, 'f 

Art.  5.  The  alcaldes  shall,  moreover,  take 
cognizance,  in  their  respective  towns,  of  civil  de- 
mands to  the  amount  of  500  reals  as  in  Spain, 
and  of  $100  beyond  seas;  and  of  criminal  cases 
relating  to  injuries  (torts)  and  trivial  faults,  which 
merit  no  higher  punishment  than  a  reprimand  or 
slight  correction ;  one  or  the  other  being  deter- 
mined merely  in  a  verbal  manner.  For  this  pur- 
pose, in  the  civil  demand  above  mentioned,  and 
m  the  criminal  cases  relating  to  injuries,  the  al- 
caldes shall  also  associate  with  them  two  good 
men  named. by  each  party,  and,  after  hearing  the 
plaintiff  and  defendant,  and  the  opinions  ot  the 
persons  associated,  they  shall  give,  before  the 
clerk,  such  sentence  as  may  be  proper,  and  from 
whicn  there  shall  be  no  appeal ;  nor  will  any 
other  formality  be  requisite  than  that  of  entering 
it  briefly  in  a  book  to  be  kept  for  verbal  judg- 
ments ;  the  alcalde,  arbitrators,  and  clerk  signing 
the  same. 

Art.  6.  The  alcaldes  of  towns  shall  also  take 
cognizance  in  all  suits  (dUiffencias)  of  a  civil  na- 
ture, until  they  shall  reach  the  point  of  litigation 
or  dispute  (el  conttncioaa)  between  the  parties,  on 
which  they  are  to  be  transmitted  to  the  judge  of 
the  district,  (partuio.) 

Art.  7.  They  may,  in  like  manner,  take  cogni>- 
zanee  in  the  first  stage  of  such  cases,  which,  al- 
though litigated,  are  of  a  very  urgent  nature,  and 
do  not  afford  an  opportunity  of  resorting  to  the 
judge  of  the  district,  as  the  taking  of  inventories, 
the  interposition  to  prevent  the  retracting  in  an 
undertaking,  and  the  like  ;  taking  care  to  transmit 
them  to  the  judge  on  the  attainment  of  the  object. 

Art.  8.  The  alcaldes,  in  the  case  of  the  com- 
mission of  any  crime  within  their  jurisdiction,  as 
on  finding  any  delinquent,  shotild  proceed  offici- 
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ally  to  form  the  first  proceedings  of  the  examina- 
tion and  arrestation  of  the  offenders,  if  there  should 
appear  to  be  any  offence  deserving  corporal  pun- 
ishment; or,  when  apprehended  JlagrasUs  duieto^ 
they  must  give  an  account  of  them  to  the  judfe 
of  the  district,  transmitting  the  proceedings  to 
|iim,  and  placing  the  offenders  at  his  disposal. 

Art.  9.  The  alcaldes  ofthe  towns  in  which 
the  district  judge  resides  may  and  ought  to  take 
previous  cognizance  of  such  cases  a?  are  included 
in  the  provisions  of  the  preceding  articles,  giving 
an  account  of  them  to  the  judge  without  delay, 
in  order  that  the  latter  may  continue  the  pro- 
ceedings. 

Art.  10.  In  all  the  suits  to  which  the  causes, 
civil  as  well  as  criminal,  may  give  rise,  the  dis- 
trict judges  cannot  use  other  means  to  carry  their 
judgments  into  execution  than  the  alcaldes  of  the 
towns. 

Art.  U.  With  regard  to  the  government,  ecoa- 
omy,  and  police  of  the  towns,  the  alcaldes  will 
exercise  the  jurisdiction  and  powers  which  have 
heretofore  been  held  by  the  ordinary  alcaldes, 
taking  always  the  constitution  for  their  guide. 

CHAPTER  FOURTH. 

Of  the  administration  of  Justice  in  tfie  first  instance, 
(primera  iiistancia,)  be/ore  the  formation  of  districts. 

Article  1.  Until  the  distribution  of  districts, 
provided  for  in  the  second  (:hapter,  be  made  and 
approved,  and  the  letrados  of  the  same  be  ap- 
pointed by  the  Governor,  all  the  causes  and  suits, 
both  criminal  and  civil,  will  be  prosecuted,  in  the 
first  instance,  before  the  letrado  of  royal  nomina- 
tion, the  sub-delegates  of  ultramarine  dominions, 
and  the  constitutional  alcaldes  of  towns. 

Art.  2.  The  letrados  appointed  by  the  King 
will  be  limited  precisely  to  the  exercise  of  juris- 
diction over  disputes  respecting  towns  in  which 
they  have  held  it  hitherto;  and  if  in  any  of  those 
towns  they  have  exercised  it  previously  with  the 
alcaldes,  the  latter,  with  the  letrados,  will  continue 
their  authority  to  take  cognizance  of  suits  by  an- 
ticipation. 

Art.  3.  In  the  other  towns,  in  which  there 
are  no  letrados,  nor  ultramarine  delegates,  the 
constitutional  alcaldes  will  exercise  the  jurisdic- 
tion over  disputes  in  the  first  instance,  as  the  ordi- 
nary alcaldes  have  exercised  it. 

Art.  4.  The  alcaldes  of  the  towns  in  which 
there  is  no  letrado,  nor  ultramarine  delegate,  and 
in  which  the  former  have  not  exercised  the  juris- 
diction previously  with  the  latter,  will  take  cog- 
nizance of  disputes  in  no  other  cases  but  those 
mentioned  in  the  fifth  and  eighth  articles  of  chap- 
ter third. 

Art.  5.  The  alcaldes,  with  an  absolute  inhibi- 
tion of  the  letrados  and  ultramarine  sub-delegates, 
will  take  cognizance  of  the  government,  economy, 
and  police,  of  the  respective  towns. 

Art.  6.  The  constitutional  alcaldes  of  the  towns 
will,  forthwith,  enter  on  the  functions  of  concilt- 
ators,  agreeably  to  the  provisions  contained  in  the 
first  four  articles  of  the  same  third  chapter ;  and 
no  demand,  civil  or  criminal,  shall  be  admitted,  in 
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c^ise  of  injuries,  without  the  certificate  of  the 
method  of  conciliation  having  been  tried,  and  that 
the  parties  would  not  agree  thereto.  The  regency 
of  the  kingdom  is  hereby  notified  of  the  same,  and 
required  to  make  the  necessary  dispositions  for 
carrying  it  into  effect,  &c— "  1812." 

On  the  restoration  of  the  constitution,  these, 
among  other  laws  passed  under  it,  were  revived! 
The  powers  of  the  viceroys  and  commandants,  or 
governors,  have  undergone  a  complete  chancre, 
and,  without  being  aided  by  other  officers  and  tn- 
bunals,  contemplated  by  the  new  order  of  things 
It  IS  impossible  to  carry  on  the  civil  administration 
according  to  the  existing  frame  of  Government. 
A  cessation  of  the  administration  of  justice  for 
two  months  would  be  calculated  to  produce  great 
mischief.     The  former  Government  did  not  scru- 
ple to  use  force  when  they  thought  proper,  and 
paid  jnst  as  much  attention  to  the  theory  of  their 
authority  as  they  pleased. 

The  foregoing  is  all  that  is  to  be  found  in  rela- 
tion to  the  only  tribunal  existing  in  West  Florida 
for  the  administration  of  justice.  The  alcalde  is 
little  more  than  an  officer  appointed  to  introduce 
the  parties  to  the  tribunal  capable  of  deciding. 
And  this  tribunal  is  a  connected  part  of  a  chain 
of  tribunals,  from  which  it  cannot  be  separated 
Without  rendering  it  useless  and  incomplete.  The 
appoiotmentof  a  judge,  according  to  the  Spanish 
plan,  IS  necessary.  But  the  exact  modes  of  intro- 
ducing and  following  the  suit  are  alone  calculated 
for  an  unmixed  Spanish  population,  and  to  be 
administered  by  Spaniards;  for  they  are  totally 
at  variance  with  all  American  ideas.  In  crim- 
inal cases,  it  has  no  power  whatever  to  try  an 
offender. 

H.  M.  BRACKENRIDGE. 
His  Ex'cy  Major  Gen.  Jackson, 

Governor  of  the  Floridm. 


Pensacola,  JtUi/  18,  1621. 
By  Major  General  Andrew  Jackson,  Governor 
of  the  provinces  of  the  Floridas,  exercising  the 
powers  of  the  Captain  General  and  of  the  In- 
tendant  of  the  island  of  Cuba  over  the  said 
provinces,  and  of  the  Governor  of  the  said  prov- 
inces, respectively :  j 

That,  with  a  view  to  the  preservation  of  the 
ffood  order  and  health  of  the  town  of  Pensacola, 
1  do  ordain —  ' 

Section  1.  That  there  shall  be  appointed  by 
the  Governor,  annually,  a  chief  officer,  to  be 
called  the  mayor,  and  six  subordinate  officers,  to 
be  called  aldermen,  who  shall  form  a  council,  and 
have  and  exercise  all  the  powers  necessary  to  the 
good  government  of  the  said  town. 

Sec.  2.  That  the  said  mayor  and  council  shall 
have  power,  by  ordinance  or  otherwise,  to  impose 
fines  and  forfeitures  for  the  infraction  of  their 
regulations,  and  to  appoint  such  officers  as  they 
mav  deem  necessary  to  enforce  their  ordmances, 
and  to  levy  such  toxes  as  may  be  necessary  for  the 
support  of  their  town  govern  men  t. 

Sec.  3,  As  the  Christian  Sabbath  is  observed 


throughout  the  civilized  world,  it  is  ordained  that 
in  order  to  remove  any  doubts  which  might  be  en- 
tertained with  respect  to  the  powers  of  the  mayor 
and  council  on  this  subject,  the  said  mayor  and 
council  be  authorized  to  make  any  regulation  for 
the  due  observance  thereof  which  they  may  deem 
proper. 

Sec.  4.  In  order  to  remove  all  doubts  on  the 
sutnect  of  the  limits  of  the  said  town  of  Pensacola 
and  Its  dependencies,  as  well  as  the  places  under 
the  immediate  control  of  the  mayor  and  council 
all  the  fountains  and  springs  from  which  the  in- 
habitants are  supplied  with  water,  it  is  ordained 
that  the  incorporated  limits  of  the  said  town  shall 
be  as  follows :  Bounded  on  the  south  and  east  by 
the  harbor;  on  the  west  by  the  Western  Lagoon, 
or  Bayou  Chif ot ;  and  on  the  north  by  a  line 
running  due  east  from  Galvez  spring  to  where 
such  line  intersects  the  Eastern  or  Texar  Lagoon. 

Sec.  5.  Thai  public  gaming-houses,  as  well  as 
public  gaming  of  every  description,  (billiards  alone 
excepted.)  shall  be,  and  the  same  hereby  are,  in- 
terdicted and  prohibited,  under  the  penalty  of  two 
hundred  dollars  for  each  conviction,  and  the  for- 
feiture of  all  the  apparatus  or  machinery  used  to- 
wards the  commission  of  snch  offence,  as  well  as 
all  sums  of  money  which  may  be  seized  by  the 
police  officer,  or  other  person— one  half  to  the  use 
01  the  inlormer,  and  the  other  to  the  use  of  the 
town;  and  that  each  and  every  person  so  con- 
victed shall  be  and  stand  committed  to  prison 
until  the  whole  of  said  fine  and  costs  be  paid  [and 
moreover,  until  he  shall  have  found  good  and 
sufficient  security  in  the  sum  of  five  hundred  dol- 
lars for  his  good  behaviour  for  and  during  the 
term  of  one  year. 

Sec.  6.  That  the  mayor  and  aldermen,  as  is 
provided  for  in  this  ordinance,  shall  be  known 
and  called  the  City  Council  of  Pensacola ;  and 
in  that  name,  may  acquire  and  dispose  of  property  - 
for  public  uses,  and  sue  and  be  sued,  and  plead 
and  be  impleaded,  on  all  subjects  relating  to  and 
connected  with  the  said  town  and  its  depend- 
encies. *^ 

Sec.  7.  That  all  innkeepers,  grocers,  and  all 
other  retailers  of  liquors,  are,  by  this  ordinance, 
expressly  prohibited  from  furnishing  or  selling 
any  liquor  or  ardent  spirits  whatever  to  any  soldier 
in  the  service  of  the  United  States  of  America, 
under  the  penalty  of  «19  for  each  offence  ;  and  to 
stand  committed  to  the  common  jail  until  the  said 
penalty,  with  costs,  are  paid. 

R.,K    n  ANDREW  JACKSOxV 

r>y  the  Governor: 

R.  K.  Call,  Aa'ff  Sec'ry  of  W.  F. 


An  ordiniDce  for  the  preservstion  of  health  in  the 
citj  of  Pensacola. 

By  Major  General  Andrew  Jackson,  Governor 
of  the  provinces  of  the  Floridas,  exercising  the 
powers  of  the  Captain  General  and  the  Intend- 
ant  of  the  isUnd  of  Cuba  over  the  said  province, 

speltfvdy'  ^°'""'^  '^  '^'  ''''  P^-'"^«'  ^' 
Section  1.  That  every  vessel  arriving  between 
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the  first  day  of  June  and  the  last  day  of  October 
in  each  year,  from  any  port  between  the  equator 
and  thirty-three  degrees  of  north  latitude,  shall  be 
brought  to  at  the  Barancas,  or  at  such  other  point 
as  the  board  of  health  may  direct,  and  there  per- 
form a  quarantine  of  twentv-four  hours  at  least,  and 
as  much  longeras  the  health  officer  at  the  Barancas 
^or  at  such  other  point  as  the  board  of  health  may 
direct)  and  the  board  of  health  may  deem  neces- 
sary, not  to  exceed  forty  days. 

Sec.  2.  That  there  shall  be  established  a  laza- 
retto at  the  Barancas,  or  at  such  point  as  the  board 
of  health  may  direct,  for  the  accommodation  of 
the  sick,  under  such  regulations  as  the  board  of 
health  may  from  time  to  time  establish;  and  that, 
until  the  Government  of  the  United  States  shall 
establish  a  public  warehouse  at  such  lazaretto,  the 
cargoes,  or  such  part  thereof  as  the  health  officer 
and  the  collector  of  the  port  of  Pensacola  may 
deem  necessary,  shall  be  stored  under  the  direc- 
tion of  the  commanding  officer  of  the  troops  at 
Barancas. 

Sec  3.  That  the  quarantine  limits  shall  be 
cannon-shot  range,  or  two  miles,  in  a  direction  to- 
wards the  harbor  from  Fort  St.  Carlos  de  Baran- 
cas, or  at  such  point  as  the  board  of  health  may 
direct;  and  that  any  person  or  persons  belong- 
ing to,  or  having  had  communication  with,  any 
vessel  or  vessels  under  quarantine,  who  shall  pass 
those  limits  without  permission  first  had  and  ob- 
tained from  the  resident  physician  or  health  offi- 
cer, shall  forfeit  and  pay  a  sum  not  exceeding 
three  hundred  dollars,  and  be  imprisoned  in  the 
common  jail  for  a  term  not  exceeding  six  months. 

Sec.  4.  That,  for  the  more  effectually  guarding 
against  the  introduction  of  disease,  there  shall  be 
established  a  board  of  health,  which  for  the  pres- 
ent, shall  consist  of  an  officer  to  be  appointed 
and  called  the  resident  physician,  and  the  mayor 
and  aldermen  of  Pensacola,  (over  whom  the  resi- 
dent physician  shall  pr^ide,)  who  are  by  this 
ordinance  authorized  to  make,  and  from  time  to 
time  to  alter,  such  laws  and  regulations  as  they 
may  deem  necessary  to  insure  the  health  of  the 
.city. 

Sec  5.  That  there  shall  be  a  health  officer  ap- 
pointed and  stationed  at  the  Barancas,  or  at  such 
other  point  as  the  board  of  health  may  direct, 
whose  duty  it  shall  be  to  board  every  vessel  bound 
inwards ;  to  see  that  the  provisions  of  this  ordi- 
nance, and  all  such  regulations  as  the  board  of 
health  may  make,  are  strictly  complied  with ;  and 
to  report  from  time  to  time,  as  occasion  may 
require,  to  the  board  of  health. 

Sec  6.  That  such  allowances  shall  be  made  to 
the  resident  physician  and  health  officer  (all  their 
services  included)  as  shall  not  exceed  one  dollar 
and  one  half  for  each  person  on  board  of  each 
vessel,  to  be  regulated  and  determined  by  the  mayor 
of  Pensacola,  who  is  authorized  to  receive  from 
every  vessel,  the  cargo  of  which  it  may  become 
necessary  to  land  and  store,  i>uch  other  and  further 
sums  as  may  he  necessary  to  cover  all  expenses 
incident  to  the  same.  A.  JACKSUN. 

By  the  Governor : 

R.  K.  Call,  Acting  Secry  of  W.  F. 


An  ordinance  prescribing  the  mode  of  carryinf  into 
effect  the  sixth  article  of  the  treaty  of  amt^,  aeCtle- 
ment  oi  differences,  and  limits,  between  the  Uaitad 
State*  of  America  and  His  Catholic  MajesQr> 

Pensacoi^,  July  21,  1821. 

By  Major  General  Andrew  Jackson,  Governor 
of  tl^  provinces  of  the  Floridas,  exercising  the 
powers  of  the  Captain  Greneral  and  of  the  Inten- 
dant  of  the  island  of  Cuba  over  the  said  pror- 
inces,  and  of  the  Grovernors  of  the  said  {H'ovmces, 
respectively. 

Whereas,  by  the  sixth  article  of  the  said  treaty, 
it  is  amongst  other  things  provided  that,  on  the 
entrance  of  the  ceded  territories  into  the  Union, 
the  inhabitants  thereof  shall  be  "admitted  to  the 
enjoyment  of  the  privileges,  rights,  and  immuni- 
ties, of  the  citizens  of  the  Unit^  Stages."  Now, 
therefore,  as  well  with  a  view  to  guard  against 
impositions  that  may  be  practised  ov  forei^ers, 
as  to  secure  to  the  inhabitants  their  free  choice  to 
become  citizens,  under  the  provisions  of  the  said 
treaty: 

Section  1.  I  do  ordain  that  the  mayor  of  the 
city  of  Pensacola,  and  such  other  piersons  as 
may  be  appointed  tor  the  purpose  in  any  town  or 
county  in  these  provinces,  shall  open  a  register, 
and  cause  to  be  inscribed  the  name,  age,  and  oc- 
cupation of  every  free  male  inhabitant  of  such 
town  or  county,  who  may  be  desirous  to  profit  by 
the  provisions  of  the  sixth  article  of  the  treaty  as 
aforesaid  in  part  recited :  Provided,  That  the  per- 
son or  inhabitant  who  may  thus  desire  to  have 
his  name  inscribed  shall  first  satisfy  the  mayor,  or 
such  other  persons  as  may  be  appointed  to  open 
registers,  that  he  was  really  an  inhabitant  of  the 
ceded  territory  on  the  17th  day  of  July,  1821 : 
And  provided,  aUo,  That  he  will,  of  his  own  free 
will  and  accord,  abjure  all  foreign  allegiance,  and 
take  the  oath  of  allegiance  prescribed  by  the  laws 
of  the  United  States. 

Sec  2.  That  the  said  office  of  register  shall 
continue  open  for  and  during  the  space  of  twelve 
months,  when  the  same  shall  be  closed,  and  a 
copy  thereof  transmitted,  under  the  seal  of  the 
said  mayor,  or  other  persons  appointed  to  open 
registers,  to  the  secretaries  of  the  said  territories. 

Sec  3.  That,  from  and  after  the  period  of  the 
said  register  being  so  closed,  no  other  free  male 
inhabitant,  above  the  age  of  twenty-one,  and  en- 
titled to  make  his  election  as  aforesaid,  shall  be, 
within  the  ceded  territories,  entitled  to  any  of  the 
rights,  privileges,  and  immunities  of  a  citizen  of 
the  United  States,  but  shall,  to  all  intents  and 
purposes,  be  considered  as  a  foreigner,  and  sub- 
ject to  the  laws  of  the  United  Stated  in  relation 
to  aliens. 

Sec  4.  It  shall  be  the  duty  of  the  heads  of 
families  within  the  said  provinces,  being  desirous 
to  profit  by  this  act,  to  furnish  the  mayor,  or  such 
other  persons  as  may  be  appointed  to  open  regis- 
ters, with  the  name  and  age  of  every  free  inale 
member  of  his  family ;  and  the  said  mayor  shall 
cause  the  same  to  be  inscribed  on  the  register,  as 
before  provided  for. 

Sec.  5.  In  order  to  guard  the  more  effectually 
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•gainst  impositioos,  as  well  as  to  ^ive  to  the  in- 
MbitaDhi  the  security  which  citizenship  will  af- 
fwd  them  abroad,  it  is  further  ordained  that  the 
secretary  or  secreuries  of  the  ceded  territories 
grant  to  such  inhabitants  as  may  be  desirous  of 
receiving  the  same  certificates  of  citizenship,  he 
or  they  being  first  satisfied  that  the  provisions  of 
tius  ordinance  shall  have  been  complied  with. 

Sbc.  6.  The  evidence  upon  whicn  the  secretary 
or  secretaries  shall  proceed  to  grant  certificates  of 
citizenship  shall  be,  a  certificate  of  the  clerk  of 
the  mayor,  or  such  other  persons  as  may  be  ap- 
pointed to  open  registers,  that  the  applicant  has 
complied  with  the  requisitions  of  thb  ordinance ; 
upon  the  receipt  of  which,  it  shall  be  the  duty  of 
the  secretary  or  secretaries  to  grant  to  all  and 
every  such  applicant  or  applicants  certificates  of 
citizenship,  for  which  the  said  clerk  and  secretary 
shall  be  entitled  to  one  dollar  each;  and,  for 
every  name  entered  on  the  register,  the  mayor,  or 
other  persons  authorized  to  open  the  same,  shall 
be  entitled  to  one  dollar. 

^     ,  ANDREW  JACKSON. 

By  the  Governor :  . 

R.  K.  Call,  Act'g  SetPry  of  W.  F. 


Pensacola,  July  21,  1821. 
By  Major  General  Anorbw  Jackson,  Governor 
of  the  provinces  of  the  Floridas,  exercising  the 
powers  of  the  Captain  General  and  of  the  Inten- 
dant  of  the  island  of  Cuba  over  the  same,  and 
of  the  Governor  of  the  said  provinces,  respec- 
tively. ,  I  *^ 

Whereas,  from  the  extent  of  the  ceded  territo- 
ries, it  becomes  necessary  to.  make  such  divisions 
as  will  promote  the  convenience  of  the  inhabitants, 
and  the  speedy  execution  of  the  laws;  wherefore, 
and  m  virtue  of  the  authority  vested  in  me  by  the 
Government  of  the  United  States,  I  do  ordain  : 

Sec.  1.  That  the  said  provinces  be  divided,  as 
follows ;  All  the  country  iying  between  the  rivers 
Perdido  and  Suwanee,  with  all  the  islands  there- 
m,  shall  form  one  county,  to  be  called  Escambia; 
and  all  the  country  lying  east  of  the  Suwanee,  and 
every  part  of  the  ceded  territories  not  designated 
as  belonging  to  the  former  county,  shall  k»rm  a 
county  to  be  called  St.  John's. 

Sec.  2.  In  each  of  said  counties,  and  for  the 
government  thereof,  there  shall  be  established  a 
court,  to  be  designated  a  county  court,  and  to  be 
composed  of  five  justices  of  the  peace,  any  three  of 
whom  shall  form  a  quorum ;  and  the  eldest,  by 
appointnaent,  to  be  president  of  said  court,  whose 
jurisdiction  shall  extend  to  all  civil  cases  originat- 
ing in  the  said  county,  where  the  matter  in  con- 
troversy shall  exceed  twenty  dollars,  and  to  all 
criminal  cases ;  saving  to  the  parties  the  right  of 
apjwal  to  the  Governor  in  all  cases  above  the  sum 
of  five  dollars ;  and  that  there  shall  be  no  execu- 
tion for  a  capital  ofience  until  the  warrant  of  the 
Governor  be  first  had  and  obtained. 

Sec.  3.  That  the  judicial  proceedings  in  all  civil 
cases  shall  be  conducted,  except  as  to  the  exami- 
nation of  witnesses,  according  to  the  course  of 
the  existing  laws,  or  of  the  laws  of  Spain ;  and 


in  criminal  cases  according  to  the  course  of  the 
common  law;-.that  is,  no  person  shall  be  held  to 
answer  for  a  capital  or  otherwise  infamous  crime, 
unless  on  a  presentment  or  indictment  of  a  grand 
jury.  And  in  all  criminal  cases  the  accused  shall 
enjoy  the  right  to  a  speedy  and  public  trial,  by  an 
impartial  jury  of  the  county  wherein  the  crime 
shall  have  been  committed ;  and  to  be  informed 
of  the  nature  and  cause  of  the  accusation ;  to  be 
confronted  with  the  witnesses  against  him ;  and  to 
have  compulsory  process  for  obtaining  witnesses 
in  his  favor ;  and  to  have  the  assistance  of  coun- 
sel for  his  defence. 

Sec  4.  There  shall  be  a  clerk  appointed  for 
each  of  said  county  courts,  who  shall  receive  for 
his  services  such  compensation  as  the  court  for 
which  he  is  appointed  may,  from  time  to  time,  and 
m  each  suit,  tax  or  allow.  And  there  shall  also 
be  a  sheriflf  appointed  to  each  county,  to  execute 
the  process  thereof,  whose  services  shall  be  com- 
pensated by  the  court  to  which  he  is  appointed,  in 
like  manner  as  is  provided  for  the  clerk.  And 
the  said  clerk  and  sheriff  shall  give  bond  to  the 
presiding  justice  for  the  faithful  discharge  of  their 
duties. 

Sec  5.  Each  county  court  shall  hold  quarterly 
sessions,  and  continue  the  same  until  all  the  busi- 
ness pending  therein  shall  be  disposed  of     The 
first  session  to  be  held  at  Pensacola  on  the  first 
Monday  of  August  next,  for  the  county  of  Escam- 
I  bia;  and  at  St.  Augustine  on  the  second  Monday 
I  of  September  next,  for  the  county  of  St.  John ; 
I  with  power  to  adjourn  from  time  to  time. 
I      Sec  6.  There  shall  not  be  less  than  ten  justices 
I  of  the  peace  commissioned  for  each  county,  whose 
I  jurisdiction  shall  extend  to  all  cases  not  exceed- 
;  mg  fifty  dollars,  saving  to  the  parties  or  suitors  an 
•  appeal  to  the  county  court  in  all  cases  wherein 
j  the  matter  in  dispute  shall  exceed  the  sum  of  twenty 
I  dollars ;  and  shall  also  be  authorized  in  all  crim- 
;  mal  cases  to  exact  surety  for  good  behaviour,  and 
I  to  Uke  recognizances,  in  cases  bailable,  for  the 
ap^rance  of  the  accused  before  the  county  courts. 
Sec  7.  That  the  examination  of  all  witnesses 
I  within  the  jurisdiction  of  the  courts,  except  where 
I  their  personal  attendance  cannot  be  procured,  shall 
be  conducted  piva  vKe,  and  in  open  court ;  that 
I  the  parlies  may  conduct  their  suits  in  person,  or 
I  bjr  such  counsel  as  they  may  choose :  Provided^ 
That  the  said  counsel  or  counsellors  shall  have 
been  duly  licensed  to  practice  in  the  courts  of  the 
said  ceded  territories  by  the  Governor. 
,      Sec  8.  The  alcaldes  shall  continue  to  exercise 
!  the  power  of  judges  of  probate,  registers  of  wilb 
i  notaries  public,  and  of  justices  of  the  peace,  and 
:  such  other  powers  appertaining  to  the  said  offices 
as  have  not  been  otherwise  distributed  ;  saving  a 
right  to  appeal  to  the  county  courts  in  all  cases. 

Sec  9.  That  the  judges  of  the  said  county  courts 
shall  have  power  to  impose  such  taxes  upon  the 
,  inhabitants  of  their  counties,  respectively,  as,  in 
their  discretion,  may  be  necessary  to  meet  and  de- 
I  fray  the  expenses  which  may  be  incurred  in  car- 
I  rymg  this  ordinance  into  effect. 
I  Sec  10.  That  the  said  county  courts  shall  have 
I  and  exercise  the  power  of  directing,  by  special 
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venirtj  or  otherwise,  the  summoning  of  all  jurors, 
grand  as  well  as  petit. 

Sec  11.  That  the  said  courts  shall  have  the 
power  of  creating  and  regulating  their  process  and 
proceedings,  from  lime  to  time,  as  they  may  deem 
necessary  ;  and  shall,  as  soon  as  convenient  after 
their  organization,  prepare  and  report  a  fee-bill  to 
the  Governor  for  his  approbation. 

Sec  12.  That  the  said  courts  shall  have  and 
exercise  the  power,  bevond  the  limits  of  Pensacola 
and  St.  Augustine,  ot  granting  and  recalling  li- 
censes and  commissions  for  innkeepers,  retaders 
of  liquors  of  every  description,  and  keepers  of  bil- 
liard tables ;  and  to  require  of  them  such  surety 
as  they  niay  deem  proper,  and  impose  such  price 
for  each  licenife  as,  in  their  opinion,  may  be  rea- 
sonable. 

Sec  13.  That  it  shall  be  the  duty  of  said  courts, 
in  regulating  their  process  and  proceedings,  to 
confine  the  parties  strictly  to  the  merits  of  their 
cause ;  and  to  cause  all  useless  matter,  as  well  as 
unnecessary  form,  to  be  expunged  from  the  plead- 
ings, at  the  expense  of  the  party  introducing  the 
same,  .so  that  justice  may  be  administered  in  the 
most  simple,  cheap,  and  speedy  manner. 

Sec  14.  In  all  criminal  cases,  the  process  and 
indictment  shall  he  in  the  name  of  the  United 
States ;  and  there  shall  be  appointed  a  prosecut- 
ing attorney  for  each  of  the  said  counties,  who 
shall  receive,  in  each  case,  a  reasonable  compen- 
sation, to  be  taxed  by  the  court. 

8bc.  15.  That  the  police  of  the  roads  and 
bridges,  without  the  limits  of  Pensacola  and  St. 
Auffustine  shall  be  under  the  immediate  direction 
of  the  said  county  courts  ;  the  police  of  the  cities 
to  be  exclusively  confided  to  the  mayor  and  al- 
dermen.     • 

ANDREW  JACKSON. 

By  the  Grovernor : 

••  R.  K.  Call,  Adiiif;  Secryof  W.  F. 


An  ordinance  explanatory  of  the  mode  of  proceeding 
in  the  oounij  coarts. 

Pensacola,  Julff  26,  1821. 

By  Major  General  An  ore  w  Jackson,  Governor 

,  of  the  provinces  of  the  Floridas,  exercising  the 

powers  of  the  Captain  Greneral  and  Intendant  of 

the  island  of  Cuba,  and  of  the  Governor  of  said 

provinces,  respectively. 

Section  1.  All  suits  in  the  county  courts  of 
Escambia  and  St.  John's  shall  be  commenced  by 
petition,  setting  forth,  concisely,  the  nature  of  the 
demand  or  complaint,  and  praying  such  relief  as 
may  be  suited  to  the  circumstances  of  the  case ; 
the  same  to  be  filed  by  the  clerk,  and  the  suit  to 
be  entered  on  a  docket  to  be  kept  for  the  purpose. 

Sec  2.  A  copy  of  the  petition  shall  be  made 
out  by  the  clerk,  and  a  citation  to  the  adverse 
party  annexed  thereto,  the  form  of  which  is  to  be 
settled  by  the  presiding  justice,  and  to  be  signed 
by  the  clerk,  requiring  the  adverse  party  to  appear 
at  a  day  certain  to  answer  to  the  complaint;  and 
the  said  petition  and  citation  to  be  served  on  him 
by  the  aiguazil,  who  shall  take  such  security  as 
.may  be  required  according  to  the  existing  laws. 


Sec  3.  That,  in  case  the  defendant  shall  not 
appear  on  the  day  to  which  he  shall  be  cited,  the 
court  may  enter  judgment  against  him  by  default, 
in  all  cases  where  the  demand  is  liqoidated  by 
proven  account,  by  bond,  note,  or  final  Judgment; 
but  the  same  may  be  opened  within  three  days, 
should  the  party  appear  and  put  in  his  answer; 
and,  in  the  case  of  all  other  demands  or  com- 
plaints, the  court  shall  proceed  to  bear  testimony, 
assess  damages,  and  render  final  judgnMnt ;  bat, 
in  case  the  citation  and  petition  be  not  served 
from  inability  to  find  the  defendant,  then  the  coart 
to  proceed  in  such  case  according  to  the  manner 
pointed  out  by  the  existing  laws. 

Sec  4.  The  substance  of  the  judgment  of  tba 
court,  and  the  different  orders  taken  in  the  pro- 
gress of  the  suit,  shall  be  briefly  noted  on  the 
record,  and  signed  by  the  presiding  justice;  and 
in  all  cases  where  orders  or  judgments  shall  be 
made  or  passed  in  open  court,  or  where  counsel 
have  been  employed,  the  notification  of  such  judg- 
ments or  orders  to  the  parties  shall  be  dispensed 
with. 

Sec.  5.  That  if,  on  the  day  appointed,  the  de^ 
fendant  shall  appear,  by  hiraselr  or  counsel,  he 
shall  have  three  days  to  put  in  his  answer,  and 
such  further  time  as  the  court  may  allow;  and.  in 
case  of  liquidated  demands,  he  shall  be  required  to 
put  in  such  answer  on  oath. 

Sec  6.  That,  after  final  judgment,  execution 
shall  issue,  without  any  further  order,  and  the  ap- 
praisement notice  and  sale  shall  proceed,  as  under 
the  Spanish  laws ;  all  which  to  appear,  in  sab- 
stance,  on  the  record :  the  sale  to  be  made  by  the 
aiguazil,  mayor,  or  sheriff. 

Sec  7.  That  all  entries  on  the  records  shall  be 
in  English;  but  it  shall  be  at  the  option  of  the 

[parties  to  file  their  petitions  and  answers  in  Eng- 
ish  or  Spanish ;  and  in  case  that  both  or  other  of 
the  parties  shall  be  Spaniards,  the  writing  served 
on  them  to  be  in  both  languages. 

Sec.  8.  That  there  shall  be  adjourned  courts  on 
the  first  Monday  in  every  month  for  the  trial  of 
civil  cases  and  signing  judgments,  and  to  which 
citations,  executions,  and  other  process  ntay  be 
made  returnable;  and  the  form  of  all  such  process 
to  be  settled  by  the  presiding  justice,  following,  as 
nearly  as  possible,  the  forms  in  use  in  Spanish 
tribunals. 

Sec.  9.  In  all  cases  where  either  of  the  parties 
nuy  require  it,  the  testimony  of  the  witnesses  to 
be  taken  in  writing  at  the  trial,  and  the  rearaos  on 
which  the  court  shall  have  founded  its  decision  to 
be  entered  on  record. 

Sec  10.  The  papers  or  other  documents  on 
which  the  suit  may  be  founded  shall  be  filed  with 
the  petition,  and  either  party  may  put  interrogato- 
ries to  the  other,  according  to  the  usages  in  Spanish 
tribunals,  and  which  the  other  party  shall  be  bound 
to  answer;  otherwise,  the  matter  therein  to  be  takea 
pro  confeeso. 

Sec.  11.  The  clerk  shall  have  the  power  to  issae 
summonses  to  compel  the  attendance  of  witnesses; 
but  depositions  to  be  read  in  evidence  to  be  taken 
by  the  proper  order  of  the  presiding  justice,  with 
notice  to  toe  adverse  party. 
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Sec.  12.  The  usual  acts  of  conciliatioD,  orders, 
and  decrees,  according  to  the  SpaoUh  practice  at 
the  commencement  and  in  the  progress  of  every 
suit,  may  be  made  by  the  presiding  justice;  but 
the  trial  and  final  judgment  shall,  in  all  cases,  be 
pronounced  in  open  court.  j 

Sbc.  13.  That  the  following  fees  be  received 
by  the  officers,  and  no  other : 

To  the  crier,  for  every  cause  -  -  -  $1  00 
Sheriff,  serving  every  ciution  -  -  1  50 
Subpoena  for  each  witness  .  -  j  .  .  50 
Attachment  and  return  -  -  -  -  2  00 
Keeping  personal  property  and  slaves,  to 

be  allowed  by  the  court  j 

Taking  bond  on  seizures,  and  for  security, 

in  cases  of  liquidated  demands      -        •      1  00 
Serving  execution,  and  money  paid  with- 
out sale 2  00 

Execution    against    the    property,    none 

found 1  00 

Making  sale  and  levying  the  debt,  for  the 

first  one  hundred  dollars  -  -  -  5  00 
For  all  suras  above  that  amount,  per  cent.  2  50 
Keeping;  and  maintaining  a  prisoner  in 

Wiaii,  for  each  day 25 
hipping  any  person  sentenced  to  that 

punishment joo 

Executing  any  condemned  person  -  -  10  00 
Notaries  public,  for  attesting  all  national 

*ct» 1  50 

Making  the  same,  when  required,  for  each 

one  hundred  words       -        -        -        -  25 

For  copies  with  certificates  -  -  .  12 
Consubles,  serving  State  warrants,  to  be 

paid  by  the  city  or  defendant        -        -  50 

Summoning  witnesses      -        *   I     ~        -  50 

Serving  execution    -        -        -  '     -        .  50 

Selling  property  under  execution      -        -  1  00 

Serving  search  warrant   -        -   I     -        -  1  00 

Serving  attachment         -        -   '     .        -  1  00 

Translators,  for  each  one  hundred  words  25 
Mileage,  to  be  entitled  for  every  mile  ne- 
cessarily travelled  in  the  service  of  pro- 

,  «»s 06 

interpreter  shall  receive  in  every  suit  -  2  00 
Clerk  of  the  court,  for  every  citation  -  1  00 
Entering  every  order  -  -  -  -  50 
Administering    oath,    and    writing    the 

same  ----.,.  j2 
Filing  petitions,  interrogatories,  answers  -  20 
Entering  judgment  -  -  -  .  -  1  00 
Execution.  { 

Summons  to  witness  -  -  -  -  50 
Copies   of  all  papers,  each  one   hundred 

words  ---....  25 
Entering  satisfaction  on  judgment    -        -         50 

Taking  depositions 25 

Judges,  for  every  order  or  decree  out  of 

c<>«rt 50 

Trying  cause  and  entering  judgment,  to 

each  justice j  OO 

Prosecuting  attorney,  for  every  conviction     5  00 
'     ANDREW  JACKSON. 

By  the  Governor : 
R.  K.  Call,  Acting  Sec'ry  of  W.  F. 


Governor  Jaehon  to  the  Secretary  of  State. 

PCNSACOLA.* 

Sir  :  I  have  the  pleasure  to  inform  you  that 
Colonel  Butler  reported  to  me  his  arrival  here  on 
the  8th  instant,  and  that  he  had,  on  the  10th  ulti- 
mo, agreeably  to  my  instructions,  received  posses- 
sion of  East  Florida  and  its  dependencies,  and 
that  he  had  forwarded  to  you  a  full  report  of  all 
his  proceedings  as  commissioner  for  receiving 
possession  of  the  same.  You  will  find,  from  my 
instructions  to  him,  that  I  had  communicated  to 
him  the  agreement  with  Don  Jose  Callava  respect- 
ing the  ordnance  claimed  by  him  as  not  appen- 
dages to  the  fortifications,  and  also  as  to  the  pro- 
visions and  transportation  of  the  ^ivil  officers; 
and  the  transportation  of  the  families  and  servants 
of  both  the  civil  and  military  officers,  all  of  which 
was  well  understood  by  the  Spanish  Governor 
and  myself  here,  and  which  has  been  arranged, 
agreeably  to  my  instructions,  by  and  between 
Colonel  Butler  and  Governor  Coppinger,  in  the 
delivery  of  East  Florida,  and  referred  for  a  deci- 
sion to  our  respective  Government<«. 

I  am  happy  to  find  that  Colonel  Butler  has  con- 
ducted himself  in  this  whole  transaction  with  his 
usual  ability  and  prudence,  and  which  I  hope  will 
meet  with  the  approbation  of  the  Government. 
Colonel  Butler  reports  further  to  me  that,  before 
he  left  St.  Augustine,  he  was  confidently  informed 
that  Governor  Coppinger,  in  the  la.st  six  month.s, 
had  been  issuing  grants.  New  grants  are  daily 
appearing  here  for  lots  laid  out  in  the  public  square 
of  the  ciiy  of  Pensacola,  sold  by  Governor  Mazot. 
Seeing  this,  I  thought  it  my  duty  to  order  that  no 
improvements  should  be  erected  in  the  public 
square  until  these  rights  were  decided  upon  by  our 
Government.  Many  of  these  lots  haVe  been  en- 
closed— a  circumstance  injurious  to  both  the 
health  and  beauty  of  the  town,  and  to  those  w,ho 
have  heretofore  purchased,  as  was  believed,  front- 
ing the  square. 

There  are  many  and  flagrant  frauds  committed 
and  committing  with  regard  to  grants  for  land; 
and  it  is  believed  that  the  reason  why  the  archives 
were  not  delivered  to  our  agent  at  the  Havana, 
agreeably  to  the  treaty,  was  to  enable  Don  Victor 
Pintado,  surveyor  general  of  West  Florida,  and 
said  to  be  of  very  loose  morals,  to  fabricate  certifi- 
cates and  grants  to  any  that  would  pay  him  for 
it,  and  to  keep  secreted  the  old  records  that  might 
lead  to  a  discovery  of  the  frauds.  Since  1818, 
John  Innerarity  has  obtained,  as  I  am  informed, 
two  grants  for  ninety  thousand  arpents  of  land,' 
located  on  the  trace  which  I  made  in  marching 
my  troops  from  the  Appalachicola  to  Pensacola 
in  the  year  1818,  and  on  each  side  of  said  trace, 
and  I  am  informed  the  grants  bear  dale  in  1817, 
There  is  now  sufficient  proof  that  these  grants  are 
antedated,  if  there  were  any  tribunal  legally  (0 
investigate  them.  I  have  again  to  suggest  to  the 
Government  the  necessity  and   propriety  of  ap- 

inting  commissioners  for  the  adjudication  of  the 
and  claims  in  the  Floridas,  who  should  be  men 
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•  Not  dated;  received  10th  September,  I  Ml. 
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of  good  information,  great  int^;rity,  and  energy 
of  character,  or  great  frauds  will  be  imposed  upon 
our  Government,  and  no  land  will  be  left  by  which 
to  raise  funds  to  meet  the  demands  guarantied  by 
the  treaty  to  be  paid  to  our  citizens  for  spoliations 
committed  by  Spain.  It  behooves  Congress  to 
pass  a  law  that  will  enable  these  commissioners 
to  detect  the  many  frauds  that  will  be  attempted. 

My  report  will  give  you  full  information  of  the 
perfidy  attempted  to  be  practised  upon  me  by  the 
barefaced  violation  of  the  pledge  and  agreement 
of  Don  Jose  Callava,  which  will,  I  trust,  recoil 
upon  himself  and  nation.  I  was  well  apprized  of 
Spanish  treacherv  and  duplicity ;  but  it  is  to  be 
regretted  that,  although  my  quartermaster  was 
frequently  advised  to  beware  of  them,  he  could 
not  believe  that  any  man  whose  shoulders  were 
adorned  with  epaulettes  could  be  so  base. 

I  have  the  honor  to  acknowledge  the  receipt  of 
your  letter  of  the  27th  June,  in  answer  to  mine  of 
the  24th  April,  and  the  1st,  7th.  19th,  and  30th  of 
May.  I  have  only  to  observe,  tnat  Maior  Stanton 
chartered  the  transports  with  drafts  drew  by  me 
on  you,  and  that  his  duplicate  receipt  was  enclosed 
to  you  under  cover  of  my  letter  of  the  16th  day 
of  July  last.  Colonel  Butler's  arrival  will  put  it 
in  my  power  to  make  up  my  accounts  to  the  1st 
of  August,  a  duplicate  of  which  I  will  forward 
by  mau  to  you,  and  in  due  time  will  send  on  the 
account  and  vouchers  by  Dr.  Bronaugb  ;  when  I 
will  endeavor  to  send  on  a  further  report  of  the 
state  of  this  country  and  East  Florida,  with  all 
other  information  that  1  may  conceive  it  necessary 
for  i#y  Government  to  be  informed  of 

I  closed  the  organization  of  the  civil  govern- 
ment here  on  the  27th  ultimo,  and  on  the  28th  de- 
spatched an  express  to  St.  Augustine  with  the  or- 
dinances I  thought  it  necessary  to  adopt.  I  found 
nothing  here  but  an  alcalde^  who  was  a  half-pay 
officer,  and  who  could  not  retain  the  office  with- 
out resigning  his  Spanish  military  commission, 
and  taking  the  necessary  oath  of  office  under  our 
Government.  This  he  refused  to  do ;  and  I  pre- 
vailed upon  Judge  Brackenridge  to  accept  this 
appointment.  He  has  given  great  satisfaction  to 
aU,  and  particularly  to  the  Spanish  population  of 
this  place ;  and  I  can,  with  truth,  say  that  as  much 
order  at  present  prevails  in  Pensacola  as  I  ever 
saw  in  any  town. 

My  health  has  not  been  good ;  my  labors  have 
been  arduous;  and  my  exposure  to  the  heat  in 
camp  for  some  days  very  injurious  to  my  consti- 
tution ;  but  I  hope  a  little  leisure  will  restore  me. 

I  am,  sir,  &c. 

ANDREW  JACKSON, 
Governor  of  the  Floridas,  ^c. 

P.  S.  I  herewith  enclose  to  you  the  instructions 
I  had  forwarded  by  Colonel  Gadsden  to  Colonel 
Butler,  which  reached  him  but  a  few  hours  before 
the  delivery  of  East  Florida,  and  after  the  Col- 
onel had  closed  his  arrangements  with  Governor 
Coppinger;  but  I  think  it  necessary  to  forward 
them,  to  show  you  at  that  early  day  the  full  un- 
derstanding between  Governor  Callava  and  my- 
9^  00  the  subject  of  the  ordnance  and  the  pro- 


visions, &c.,  dec,  dft.,  furnished  by  me,  and  to  be 
referred  to  our  respective  Governments. 
Yours,  respectfully, 

A.  J. 


Governor  Jacktan  to  the  Secretary  of  State. 

Pensacola,  October  6, 1821. 

Sir  :  I  have  received  your  letter  of  the  20th  of 
August  last,  in  answer  to  my  several  letters  of  the 
16th,  17th,  and  18th  of  July;  which,  you  are 
pleased  to  inform  me,  you  have  transmitted  to  the 
President  of  the  United  States  at  Shannondmle 
springs. 

You  request  me  to  commimicate  to  you,  as  early 
as  possible,  and  as  fully  as  may  be  in  my  power, 
such  information  a^  may  serve  to  enlignten  tlM 
inquiries  of  Congress  on  the  different  subjects 
which  will  require  the  attention  of  that  body,  in 
relation  to  the  Floridas,  at  their  next  cession. 

After  giving  this  important  subject  the  attention 
which  it  merits,  and  referring  to  the  various  laws 
which  you  have  been  pleased  to  notice  in  your 
letter,  I  proceed  to  lay  before  you  such  information 
as  I  have  been  able  to  collect,  and  as  I  conceive 
to  be  within  the  scope  of  your  inquiries,  together 
with  such  reflections  as  suggest  themselves  to  my 
mind. 

As  a  subject  of  the  first  importance  at  the  pres- 
ent juncture,  I  must  refer  you  to  my  letter  to  the 
Secretary  of  War  of  the  17th  instant.  You  will 
find,  from  that  communication,  that  the  Indians 
are  spread  over  the  whole'of  East,  and  part  of 
West  Florida.  From  the  talk  I  have  had  with 
some  of  their  chiefs,  who  visited  me  some  time 
ago,  and  forwarded  with  the  letter  just  mentioned, 
the  places  at  present  occupied  by  them  have  been 
ascertained  with  tolerable  accuracy ;  that  is,  as 
far  as  the  wandering  habits  of  these  people  will 
permit  them  to  be  considered  as  occupying  any 
place.  For  the  greater  part,  these  Indians  consist 
of  those  who  fled  from  the  Upper  Creeks  in  1814, 
and,  adhering  to  our  enemies,  continued  at  war 
with  us  until  subdued  in  1818  ;  since  which  time 
they  have  remained  in  the  Floridas.  I  am  clearly 
of  opinion  that  they  ought  to  be  ordered  up  to  their 
old  places  of  abode  within  the  Creek  nation,  as 
they  can  have  no  rightful  claim  to  lands  or  coun- 
try within  the  Floridas.  As  to  those  who  have 
been  born  and  raised  within  the  Floridas,  if  is  ab- 
solutely necessary  that  they  should  be  collected  at 
one  point,  and  secured  in  their  settlements  by  act 
of  Congress,  in  case  they  cannot  be  prevailed  upon 
to  unite  with  the  Creek  nation,  to  which  they  origi- 
nally belonged :  this  latter  course  is  very  desiraue 
for  their  own  safety,  as  well  as  dictated  to  us  by 
sound  policy.  They  might  be  then  completely 
protected  by  our  Government ;  they  may  be  pro- 
vided for  by  annuity,  or  by  such  other  mode  as 
Congress,  in  their  wisdom,  may  devise,  adequate 
to  their  wants,  and  to  induce  them  to  embrace  an 
agricultural  life.  Should  the  Indians  prefer  con- 
tinuing within  the  Floridas,  it  will  be  expedient, 
for  the  safety  of  our  frontier  on  the  seacoast,  to 
concentrate  them  on  the  Appalachicola  river,  im- 
mediately adjoining  the  southern  boundary  of 
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Qeoreia  and  Alabama,  on  boAi  sides  of  the  rirer, 
and  downward,  so  as  to  include  a  sufficient  area 
for  them.  By  this  means,  a  sufficient  white  popu- 
lation may  be  interposed  between  them  and  the 
seaboard,  and  afford  a  settlement  strong  enough  to 
cover  and  protect  St.  Augustine  and  Pensacola,  as 
well  as  the  peninsula  of  Florida. 

By  referring  to  the  talk  already  mentioned, 
you  will  see  that  tha/difficulty  of  collecting  the 
native  Indians  of  the  Floridas  to  the  point  on  the 
Appalachicola  will  not  be  great.  They  are  re- 
joiced to  hear  that  a  country  will  be  allowed  them 
to  live  in  at  all — such  have  been  |heir  apprehen- 
sions of  their  future  fate  since  the  transfer  of  their 
country  to  the  United  Stales,  excited,  no  doubt, 
by  mischievous  advisers ;  and  they  will  be  still 
more  so  to  find  that  they  will  be  fostered  and  pro- 
tected by  the  American  Grovemment.  I  have  been 
long  impressed  with  the  absurdity  of  entering  into 
treaties  with  the  Indian  tribes  residing  within  our 
territorial  limits,  subject  to  our  jurisdiction,  and 
to  such  laws  as  Congress  may  pass  for  their  ne- 
curity,  happiness,  and  safety.  I  therefore  respect- 
fully recommend  to  the  consideration  of  the  Presi- 
dent, whether  it  will  not  be  pro(>er  to  suggest  to 
Congress  the  propriety  of  laying  off  a  tract  of  coun- 
try for  them,  and  fixing  a  boundary  between  them 
and  the  settlement  of  the  whites.  It  is  well  known 
to  me,  from  experience  and  observation,  that  more 
general  justice  can  be  done  the  Indians  by  the  le- 
gislative provisions  of  Congress  than  by  treaties ; 
the  poor  can  be  better  taken  care  of,  and  more 
equal  justice  done  the  whole.  I  have  constantly 
observed  that,  in  Indian  treaties,  the  chiefs  arc 
fattened,  and  the  common  Indians  left  to  starve. 
Another,  and  a  very  important  reason  for  adopting 
the  policy  I  have  recommended  is,  the  great  obsta- 
cle which  will  otherwise  exist  to  the  surveying 
and  bringing  the  public  lands  into  market ;  which, 
I  presume,  is  intended  to  be  done  as  speedily  as 
possible. 

The  next  subject  which  presents  itself  is  the 
form  of  Territorial  government  proper  to  be  adopt- 
ed for  the  Floridas.  This  must  be,  in  a  great 
measure,  adapted  to  the  geographical  form  and  to 
the  character  of  the  soils.  The  principal  body  of 
land  capable  of  supporting  a  considerable  popula- 
tion lies  nearly  east  and  west  from  the  Choctaw- 
hatchie  to  the  Alachoa  and  St.  John's,  being  about 
thirty  miles  in  width  by  about  three  hundred  in 
length,  and  partly  in  East,  and  partly  in  West 
Florida.  The  peninsula  has  been  very  little  ex- 
plored ;  but,  from  the  best  information  I  can  ob- 
tain, I  am  inclined  to  think  that,  excepting  imme- 
diately on  the  margin  of  the  river  St.  John's,  there 
is  no  extensive  body  of  good  land  in  any  part  of 
it,  although  it  is  possible  that  some  good  soil  may 
be  found  in  small  quantities,  in  particular  places  ; 
with  these  exceptions,  the  Floridas  consist  of  pine 
woods  and  swamps.  If  the  lower  part  of  the  pe- 
ninsula were  not,  as  I  believe  it  to  be,  capable  of 
supporting  only  a  small  population,  the  geograph- 
ical shape  of  the  Floridas  would  be  extremely 
inconvenient;  but  as  it  is.  there  will  only  be  a 
disproportion  between  the  length  and  breadth,  but 
not  soch  as  to  render  it  unfit  for  our  territorial 


govrmment.  Pensacola  is  at  one  of  these  ex- 
tremes, and  St.  Augustine  at  the  other.  The  cen- 
tre of  the  future  population  of  the  Floridas  will 
be  somewhere  about  the  Suwanee,  which  is  a  fine 
river,  and  flows  through  a  country  of  good  land. 
The  Okefonoco  swamp,  represented  on  the  maps 
as  near  the  heads  of  this  river  and  of  the  Wa- 
chnlla  and  St.  Mark's,  has  no  real  existence,  as 
was  ascertained  by  me  in  1818,  when  I  marched 
through  the  country,  and  found  the  swamp,  as 
represented,  to  be  the  Mickasuky  pond,  or  lake,  in 
the  midst  of  a  very  healthy,  fertile  country,  and 
which  has  been  settling  very  rapidly.  It  may  be 
well  to  observe,  that  the  present  maps  only  tend 
to  deceive  and  mislead.  Before  Congress  can 
enter  upon  the  subject  of  a  separation  of  the 
Floridas  into  two  territories,  the  question  of  the 
location  of  the  Indians  must  be  settled,  If  they 
be  concentrated  at  the  point  proposed,  I  would  re- 
commend that  the  Floridas  be  made  but  one  terri- 
tory ;  and  I  feel  perfectly  satisfied  that,  with  such 
an  arrangement,  two  or  three  years  would  giTe  a 
sufficient  poptflation  to  the  Floridas  to  form  a  • 
State  Government.  Should  a  separation  take 
place,  this  object  will  be  long  deferred,  if  not  en- 
tirely defeated,  and  may  produce  the  nece:«sity  of 
uniting  West  Florida  to  Alabama ;  which,  if  done, 
will,  of  course,  occasion  the  annexation  of  East 
Florida  to  Greorgia.  The  whole,  if  no  subdivision 
take  place,  will,  in  a  few  years,  constitute  one  of 
the  most  respectable  States  in  this  part  of  the 
Union  ;  will  exceed  Louisiana  in  population,  and 
rival  it  in  wealth  ;  but,  if  separated  into  two  ter- 
ritories, the  population  of  neither  will  suffice* 

As  far  as  I  have  been  able  to  ascertain  the 
wishes  of  the  people  of  West  Florida,  they  appear 
to  be  against  the  annexation  to  Alabama;  and, 
from  what  I  can  learn,  the  same  sentiment  pre- 
vails in  East  Florida  with  respect  to  Georgia. 
The  best  interest  of  the  Floridas,  in  my  opinion, 
requires  that  they  should  be  united  under  one  terri- 
torial government,  with  an  eye  to  their  speedy  ad- 
mission into  the  Union  as  a  State ;  by  this  means, 
a  great  saving  will  be  made  to  the  United  States 
in  [not]  maintaining  two  distinct  territorial  gor- 
ernments  for  an  uncertain  period  of  time.  The 
vicinity  of  the  Suwanee  river  possesses  many  ad- 
vantages for  the  location  of  tne  ?eat  of  govern- 
ment ;  It  is  equally  central  to  the  country  east  of 
the  St.  John's  the  Escambia,  and  Florida  Point, 
over  and  above  the  advantages  of  being  situatea 
in  the  centre  of  a  beautiful  limestone  country. 

I  am  of  opinion,  taking  into  view  the  mixed 
population  likely  to  exist  here  for  some  time,  that 
the  form  of  the  territorial  government  ought  to  be 
simple  and  energetic.  The  territorial  organiza- 
tion, in  the  first  grade  of  government,  adopted  for 
the  Louisiana  Territory,  with  some  alterations  to 
suit  local  circumstances,  may  answer  the  purpose. 
The  Spanish  population  forming  but  a  small  pro- 
portion, it  is  of  very  little  importance  to  preserve 
any  of  their  ancient  laws  and  customs;  the  sooner 
they  become  American,  the  better. 

The  lands  and  the  land  titles  of  the  Floridas 
require  the  most  serious  attention  of  Con|rres8. 
It  is  a  subject  of  the  greatest  importance  to  the 
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Government,  and  ought  to  receive  the  earliest 
consideration.  Whilst  the  honest  grantee  may 
be  protected  in  his  rights,  the  greatest  pains  should 
be  taken  to  exclude  the  numerous  fraudulent  and 
antedated  claims,  founded  on  no  possession  at  the 
time  of  issuing  the  grant  or  concession,  and  with- 
out any  original  record  or  survey  in  West  Florida 
that  has  yet  been  discovered.  Nearly  all  these 
grants  commence  in  1817,  by  petition  to  the  Gov- 
ernor for  an  order  of  survey  or  location ;  and  in 
every  instance  the  other  parts  of  the  title  are 
completed  from   1818  to  1821.     For  some  years 

«  past,  from  all  I  can  learn,  this  has  been  a  trading 
business  with  the  officers  of  the  Spanish  Govern- 
ment, both  here  and  at  St.  Augustine ;  the  stranger 
was  accosted  in  the  streets,  and  offered  a  grant  for 
a  doubloon,  or  some  trifle.  The  petition  only  has 
the  appearance  of  being  original,  but  in  most  in- 
stances, in  all  nrobability,  antedated;  the  other 
documents  attached  to  it  are  only  certified  copies 
from  the  archives  in  the  keeping  of  Pintado,  the 

•  surveyor  general  at  Havana,  and  who  is  even  now 
making  out  official  certificates  of  those  papers  to 
be  evidence  here — a  kind  of  impudence  and  im- 
posture at  which  Congress  will  no  doubt  be  indig- 
nant. Before  the  year  1817  there  was  scarcely 
any  such  thing  as  a  grant  of  land,  excepting  in  the 
immediate  vicinity  of  this  place ;  and  1  presume 
that,  in  East  Florida,  the  number  was  also  very 
inconsiderable.  They  were  made,  I  believe,  merely 
with  a  view  to  the  change  of  governments,  and 
with  no  intention  of  settling.  A  provision  similar 
to  that  contained  in  the  14th  section  of  the  act  of 
the  20th  December,  1803,  declaring  all  incomplete 
grants  not  commenced  before  1816,  and  not  ac- 
companied by  settlement,  as  null  and  void,  would 
at  once  put  an  end  to  the  whole  of  the  fraudulent 
grants.  As  to  the  enormous  grants  in  different 
parts  of  the  Floridas  it  is  not  necessary  for  me  to 
speak ;  but  I  am  pretty  certain  that,  if  all  are 
sanctioned,  it  will  uke  a  country  twice  as  large 
as  the  Floridas  to  gratify  them.  The  extract  ofa 
letter  from  Mr.  Brown,  a  gentleman  of  respecta- 
bility from  Baltimore,  herewith  enclosed,  will 
show  that  a  grant  has  been  made  since  the  24th 
of  January,  1818,  by  the  Captain  General  of  Cuba, 
to  Arredondo,  for  a  large  tract  in  the  Alachua 
plains,  and  which  I  have  every  reason  to  believe 
IS  fraudulent.  I  would,  therefore,  recommend  that 
Congress  should  declare  void  all  grants  for  land 
not  founded  on  actual  possession  before  the  22d 
February,  1816;  and,  in  like  manner,  declaring 
void  all  grants  not  bottomed  on  a  concession  reg- 
ularly made  agreeably  to  the  Spanish  law,  and 
possession  taken  ai)d  continued,  and  improvements 
made  thereon,  in  strict  conformity  to  the  Spanish 
regulation  ;  making  such  exceptions  as  will  secure 
his  settlement,  &c.,  to  the  individual  who  shall 
have  had  five  years'  continued  possession  prior  to 
the  24th  day  of  January,  1818.  In  referring  to 
the  numerous  acts  of  Congress  for  the  adjustment 

.  of  the  land  titles  in  the  different  Territories,  I  find 
very  little  that  is  applicable  at  present  to  the  Flor- 
idas, excepting  the  act  of  the  21st  April,  1806 ; 
the  first  section  of  which  defines  that  no  grant 
«hali  be  valid  unless  founded  on  possession,  com- 
17th  Con.  1st  Sess.— 81 


mencing  with  and  continued  under  the  concession 
by  the  proper  officer  of  Spain.  The  greatest  diffi- 
culty appears  to  be  in  the  establishment  of  a  board 
of  commissioners.  A  great  variety  of  plans  have 
been  fallen  upon.  The  first,  consisting  of  three 
commbsiooers,  secretary,  register,  and  recorder, 
was  found  too  expensive  and  dilatory;  the  last, 
adopted  for  the  country  east  of  the  Mississippi, 
was  too  simple  and  loo  cheap ;  two  districts  were 
formed,  and  a  single  commissioner  appointed  to 
each,  with  a  clerk,  who  was  expected  to  discharffe 
all  the  functions  of  recorder  and  translator.  This 
may  have  answered  a  very  good  purpose  in  Mis- 
sissippi and  Alabama,  but  much  more  difficult  and 
important  legal  questions  will  arise  here;  and  I 
do  not  hesitate  to  say,  that  the  commissioners  for 
the  settlement  of  the  land  titles  ought  to  be  men 
of  the  first  legal  talents,  of  strict  integrity,  and,  I 
would  add,  as  an  essential  requisite,  possessing  no 
landed  interest  in  the  Floridas.  Persons  will  be 
recommended  from  this  place  who  ought  not  to 
be  appointed.  There  are  but  few  titles  which  are 
clear  of  dispute ;  and  where  a  man  has  boughtja 
title  under  disputed  circumstances,  it  is  very  natu- 
ral that  self-interest,  and  the  interest  of  his  friends, 
will  have  ereat  weight  in  his  mind,  and  prece- 
dents will  be  established  to  insure  their  validity. 
I  do  not  go  too  far  when  I  say  that  no  person 
should  be  appointed  who  has  bought  a  land  claim 
in  the  Floridas.  It  cannot  be  too  strongly  im- 
pressed on  the  mind  of  the  President,  that  men  of 
talents  and  strict  integrity,  who  have  no  interest 
in  landed  property  in  the  Floridas,  should  be  se- 
lected as  commissioners  to  settle  the  land  titles. 

It  is  of  great  importance  that  the  judiciary 
should  be  filled  by  men  of  first  rate  legal  talents 
and  unimpeached  integrity,  as  much  will  depend 
upon  those  who  are  employed  to  lay  the  founda- 
tion of  any  system.  Respecubility  will  be  given 
to  the  Government  by  appointing  men  possessing 
weight  of  character ;  they  ought  to  be  well  ac- 
quainted with  the  civil  law,  and  the  maritime 
law,  as  well  as  the  common  law.  The  same  court 
might  have  chancery  powers  given  to  it,  on  the 
plan  of  the  circuit  courts  of  the  United  States, 
and  I  think  ought  to  be  required  to  hold  its  terms 
more  frequently  than  has  been  usual,  or  to  hold 
adjourned  courts  from  time  to  time,  as  business 
may  require.  I  consider  the  judiciary  as  by  far 
the  most  important  branch  of  the  territorial  gov- 
ernment :  persons  should  be  selected  whose  unex- 
ceptionable character  will  be  a  pledge  that  they  will 
steer  clear  of  the  influence  of  corruption  of  any 
kind,  or  of  partiality.  To  the  high  character  of 
the  distributors  of  justice  from  the  bench  will  be 
attached  that  confidence,  so  indispensable  in  all 
well-regulated  governments.  It  is  the  purity  of 
this  branch  of  the  administration  which  secures 
to  the  citizen  the  peaceful  enjoyment  of  his  con- 
stitutional rights  and  privileges,  and  awards  a 
speedy  punishment  to  those  who  violate  the  law 
and  trample  upon  the  rights  of  others. 

I  forward  you  printed  copies  of  the  ordinances,  as 
they  may  perhaps  contain  some  things  deserving 
of  being  permanently  incorporated  in  the  act  of 
Congress  organizing  the  territorial  government 
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With  high  consideration  and  respect,  I  have  the 
honor  to  be,  sir,  year  most  obedient  servant, 
ANDREW  JACKSON, 

Governor  of  the  Flcridaa,  ^c. 

P.  S.  I  am  just  on  the  eve  of  departure  for  my 
residence  in  Tennessee,  and  will  necessarily  be 
ftbsoit  from  this  Territory  some  time,  but  will  make 
such  arrangements  as  will  enable  me  to  return  on 
the  shortest  notice,  in  cn»e  any  thing  should  occur 
to  render  my  presence  necessary.  W.  G.  D. 
Worthington,  Esq.,  and  Colonel  George  Walton, 
are  respectively  charged  with  the  powers  former- 
ly exercised  by  the  &>vernors  of  East  and  West 
Florida.  I  enclose  a  copy  of  an  address  (in  a  news- 
paper) to  the  inhabitants  of  the  Flo'ridas,  which  I 
thought  proper  to  publish  previous  to  my  leaving 
the  country, 
u.  ANDREW  JACKSON. 

Hon.  J.  Q^  Adams,  SetPry  of  State. 


T,>t^ 


Pensacola,  5^.  17,  1821. 

"■  Sir  :  By  last  mail  I  received,  enclosed  to  me  by 
Captain   Bell,   commanding  and   executing   the 
civil  government  at  St.  Augustine,  the  unauthor- 
ized talk  held  by  Horatio  Dexter  and  Mr.  Wanton 
with  what  they  are  pleased  to  call  the  King  of  the 
Seminoles,  and  fifty-four  of  the  Indians  present. 
Itappears  that  this  talk  with  the  Seminoles  has  been 
forwarded  to  some  of  the  Departments,  (whether 
to  you,  is  not  mentioned  ;)  and  were  it  not  for  its 
novelty,  and  the  object,  which  appears  obvious,  I 
should  not  have  troubled  you  with  the  transmis- 
sion of  such  a  paper,  or  with  any  comments  upon 
it.     The  object  of  this  unauthorized  proceeding 
appears  to  me  evidently  to  be,  first,  on  the  part  of 
Dexter  and  Wanton,  to  obtrude  themselves  on 
the  notice  of  the  Government ;  and,  secondly,  to 
impress  on  the  minds  of  the  Indians  their  absolute 
right   to   the   country.      I    have  written  to  Mr. 
Worthington    to  seize   these    self-made    Indian 
agents,  and  detain  them  until  the  instructions  of 
the  Government  can  be  had.  And  this  talk  proves 
the  necessity  of  Congress  taking  the  subject  up, 
and  by  law  prescribing  bounds  to  the  Seminoles. 
The  exposed  situation  of  the  Floridas  imperi- 
oasly  demands  that  their  frontier  upon  the  coast 
(if  it  may  be  so  expressed)  should  be  immediately 
inhabited  by  our  white  citizens.     The  Indians,  at 
present,  are  scattered  from  Florida  point  to  the 
Choctawhatchie.     If  you  attempt  to  concentrate 
or  consolidate  them  at  the  Mickasuky  pond,  or 
Old  Towns,  you  offend  those  that  arc  situated  on 
the  Suwanee,  in  the  Alachua  plains,  or  on  the 
peninsula.     As  they  have  been  continually  at  war 
with  the  United  States,  until  conquered  in  the 
Spring  of  1818,  when  they  were  ordered  up  above 
the  Florida  line,  where  the  nation  to  which  they 
originally  belonged  was  willing  to  receive  them, 
such  a  measure  would  reconcile  all.     This  is  what 
they  expected,  and  what  good  policy  and  the  safety 
of  the  Georgia  frontier  required..     But  this  is  what 
these  unauthorized  Indian  agents,  who  offer  their 
services  to  both   parties,  as   I  conceive,  wish  to 
prevent,  and  on  which  the  Government  ought 

!■  I 


seriously  to  reflect.  The  Government  cannot  torn 
the  torrent  of  emigration  to  the  Floridas  withoqt 
great  expense;  good  policy  and  the  Mifety  of  the 
frontier,  in  my  opinion,  require  that  the  Govern- 
ment should  promote  emigration  to  this  country^ 
and  hasten  its  admission  as  a  State  into  the 
Union. 

If  the  Indians  be  removed  within  the  limits  of 
the  country  assigned  to  the  Creek  nation,  (of 
which  the  Seminoles  are  a  part,)  this  object,  on 
which  the  securitv  of  the  southern  borders  so 
much  depends,  will  be  speedily  attained.  With 
what  pretence  of  justice  can  thpsc  who  fled  from  < 
the  Creek  nation,  and  kept  up  an  exterminating 
war  on  our  frontier,  until  crushed  by  the  arm  of 
our  Government  in  1818,  set  up  such  claims? 
And  is  the  safety  of  our  frontier  to  be  jeopardized 
by  the  complaints  of  a  few  Indians,  excited  by 
would-be  Indian  agents,  and  Indian  treaty-makers, 
who  compose  flowery  talks  for  them,  and  pnt 
words  into  their  mouths  they  never  conceived; 
and  make  Indian  chiefs  to  suit  their  own  views, 
and  who  were  never  heard  of  as  such  before? 
The  greater  part  of  the  Indians  now  in  the  Flori- 
das consist  of  those  who  fled  in  the  manner  al- 
ready mentioned ;  and  why  should  we  hesitate  to 
order  them  up  at  once,  when  the  Executive  Gov- 
ernment, with  the  aid  of  Congress,  can  do  ample 
justice  by  law,  if  necessary,  to  those  who  deserve 
it,  by  giving  such  equivalent  as  will  enable  them 
to  settle  their  families  in  the  upper  country,  and 
to  cultivate  their  farms?  Unless  the  Indians  be 
consolidated  at  one  point,  where  is  the  country 
that  can  be  brought  into  market,  from  which  the 
five  millions  are  to  be  raised  to  meet  the  claims  of 
our  citizens  under  the  late  treaty  with  Spain? 

I  received,  by  last  mail,  a  letter  from  Mr.  Per- 
rieres  of  the  14th  May  la.^t,  and  another  of  the 
10th  of  July.  By  the  latter,  he  informs  me  he  it 
about  to  proceed  to  the  Havana,  to  inquire  whe- 
ther any  treaties  have  been  made  with  the  Indians 
by  Spain.  Whether  this  be  in  pursuance  of  in- 
structions from  you,  I  am  not  advised;  but  surely 
the  Government  of  the  United  States  is  compe- 
tent to  regulate  the  concerns  of  these  Indians,  and 
mete  to  them  every  justice  to  which  they  are  en- 
titled, and  to  make  such  regulations  as  tne  safety 
of  the  frontier  may  require,  without  reference  to 
any  treaty  with  Spain;  and  particularly  when  it 
is  notorious  that  the  greater  part  of  those  Indians, 
as  already  observed,  fled  from  the  Creek  nation  in 
1813  and  1814,  adhered  to  our  enemies,  and  con- 
tinued their  warfare  under  the  excitement  of  Brit- 
ish agents  and  Spanish  incendiaries,  until  the 
United  States,  from  self-defence,  were  compelled 
to  chastise  and  conquer  them. 

I  have  made  inquiries  for  a  proper  character 
duly  qualified  to  act  as  interpreter  for  Mr.  Perrie- 
res.  It  requires,  as  Mr.  Perrieres  does  not  speak 
English,  that  that  interpreter  should  speak  the 
English,  Indian,  and  French  languages.  Such  ft 
one  IS  difl&cult  to  be  found ;  in  short,  I  can  hear  of 
none  but  Mr.  Hambly,  and  for  him  I  have  sent; 
but  am  informed  he  is  with  the  Creek  ageoL  I 
advised  you  in  my  last  that  the  indisposition  of 
Mrs.  J.  would  compel  me  to  travel  with  her,  as 
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soon  as  her  health  would  permit,  out  of  this  south- 
ern climate ;  and  this  would  prevent  me  from 
holding  a  treaty  with  the  Indians;  although,  to 
speak  candidly,  I  am  determined  never  to  be  con- 
cerned in  another.  I  do  think  it  not  only  useless, 
but  absurd,  when  Congress  hare  the  power  to  regu- 
late all  Indian  concerns  by  act  of  Congress,  and 
the  arm  of  the  Grovernment  is  sufficiently  strong 
to  carry  such  regulations  into  effect  More  general 
iostice  can  be  done  to  the  Indians  in  this  way  than 
by  treaty.  When  the  policy  of  treating  with  the 
Indians  was  first  adopted,  it  was  at  a  time  when 
we  found  them  thrown  upon  our  hands  by  the 
treaty  of  1783,  without  any  provision  being  made 
for  them ;  and  at  that  time  they  were  numerous 
and  hostile,  while  the  arm  of  the  Govanment 
was  too  weak  to  enforce  such  regulation.s  as  jus- 
tice and  good  policy  required ;  hence  the  neces- 
sity of  managing  them  by  treaties.  But  this  has 
passed  away ;  the  arm  of  Grovernment  is  suffi- 
cient to  protect  them,  and  to  carry  into  execution 
any  measures  called  for  by  justice  to  them,  or  by 
the  safety  of  our  borders.  Hence  the  absurdity 
of  holding  treaties  with  Indian  tribes  within  our 
territorial  limits,  subject  to  our  sovereignty  and 
municipal  regulations,  and  to  whom,  by  legisla- 
tion, every  justice  can  be  done,  and  the  safety  of 
our  southern  frontier  perfectly  secured. 

These  were  some  of  the  reasons  that  weighed 
upon  my  mind  for  addressing  the  Government 
ou  this  subject  the  last  Spring,  in  hopes  that  I 
would  be  authorized  by  the  Executive  to  have 
carried  into  full  effect  the  orders  I  had  given  them 
in  1818,  and  which  had  been  given  after  consult- 
ing the  chiefs  of  the  Creek  nation,  and  finding  it 
to  be  their  wish  and  that  they  were  williag  to  re- 
ceive them.  At  that  time  many  of  tiiem  went 
up,  and,  1  am  informed,  are  now  living  happily 
there.  I  pray  you  to  look  at  the  map  of  the 
Floridas,  and  you  will  at  one  glance  see  that  to 
locate  them  in  the  Floridas  will  greatly  weaken 
your  frontier,  when,  by  removing  them,  you  clear 
the  southern  borders  of  all  Indians.      ' 

Since  writing  the  foregoing,  I  have  made  in- 
quiry respecting  Dexter  and  Wanton,  and  am  in- 
tonned  by  a  gentleman  on  whom,  from  his  char- 
acter and  standing  in  society,  every  reliance  can 
be  placed,  that  those  persons  are  profligate  char- 
acters, and  are  and  have  been  engaged  in  forming 
ft  settlement  in  the  Alachua  plains,  under  the 
grftnt  of  the  Duke  de  Alagon,  and  it  is  said  have 
obtained  a  grant  from  the  Indians,  by  deed  duly 
executed  before  witnesses,  relinquishing  to  them 
all  Indian  claim  to  a  large  tract  of  country. 
Prom  the  bare  reading  of  Dexter's  letter,  and  the 
Indian  talk,  I  was  impressed  with  a  belief  that 
Messrs.  Dexter  and  Wanton  were  just  such  char- 
acters as  above  described,  and  in  whom  no  confi- 
dence ought  to  be  placed,  and  who  ought,  as  I 
have  directed,  to  be  sent  beyond  the  Floridas. 
Nothing  more  clearly  proves  the  imperious  neces- 
sity of  ordering  those  deluded  Indians  to  the  upper 
country,  where  they  can  be  protected  and  made 
happy  by  the  bounty  and  humanity  of  our  Gk>v- 
ernment.     I  am,  sir,  dtc.  A.  JACKSON. 

Hon.  J.  C.  Calbocn. 


St.  AuoueTiHfi,  Augvtt  14, 1821. 

Sir  :  I  have  the  honor  to  inform  you  that,  tm 
the  7th  instant,  the  acting  collector  of  this  port 
seized  the  English  schooner  Oliander,  Thomas 
Crowder,  master,  from  Nassau,  which  had  en- 
tered this  port  in  violation  of  the  navigation  Iftws 
of  the  United  States;  having  on  board  a  quantity 
of  salt,  and  four  negroes  registered  as  slaves,  aad 
shipped  as  seamen,  in  addition  to  two  white  men 
— a  number  too  g^reat  for  so  small  a  vessel.  Thft 
slaves  are  held  in  safe-keepine  within  the  for^ 
and  the  circumstances  reported  to  the  Secretary^ 
of  the  Treasury. 

On  the  9th  instant,  J.  S.  Beers,  Esq.  exhibited 
to  me  his  letter  of  appointment  as  postmaster  fcx 
this  place,  and  informed  me  that  he  had  com- 
plied with  the  conditions,  by  giving  bonds.  He 
has  entered  upon  the  duties  of  his  office,  and  tha 
mail  is  carried  by  contract  from  this  to  St. 
Mary's,  once  a  week,  by  the  General  Government 

On  the  1 1th  instant,  J.  Rodman,  Esq.,  appointed 
collector  of  this  port  and  district  by  the  President 
of  the  United  States,  arrived,  and  produced  satia* 
factory  evidence  of  his  appointment,  and,  having 
executed  the  necessary  bonds,  has  commenced  the 
discharge  of  his  official  duties.  On  the  same  eve- 
ning, we  were  informed  that  Mr.  Worthington, 
I  secretary  of  this  province,  had  sailed,  with  his 
j  family,  from  Charleston,  bound  for  this  place,  on 
:  the  5th  instant.  On  the  9th,  a  vessel  was  seen  off 
I  the  harbor,  which,  from  the  wind  blowing  heary 
at  the  time,  was  not  able  to  enter  the  harbor,  as4 
passed  off  to  the  south.  We  are  daily  expecting 
him.  Yesterday,  Captain  Hanham  arrived,  bearer 
of  despatches  from  your  Excellency  to  Mr.  Wor- 
thington, which  are  in  my  possession ;  and,  as  all 
persons  in  the  province  appear  to  be  reconciled  to 
the  powers  that  be,  I  have  thought  proper  not  to 
promulgate  the  system  of  organization  of  civil 
and  judicial  ofl^ers  directed  to  be  carried  into 
effect,  as  it  will  be  better  done  by  Mr.  Worthing- 
ton, and  have  a  better  effect,  for  from  new  ^&- 
cers  new  regulations  will  be  expected.  The  com- 
mission for  Mr.  Forbes  remains,  for   the  sa^te 


reason. 


fC   »♦.»    »f 


I  enclose  for  your  information  a  copy  of  a  letlae 
from  Mr.  Dexter,  accompanied  by  a  talk  held  with 
the  Seminoles,  who  are,  at  this  time,  in  a  state  of 
great  uncertainty  of  what  will  be  the  course  Qmf>» 
ernment  will  pursue  towards  them.  A  persoB 
qualified  and  acquainted  with  the  Indian  cnarao- 
ter  could  make  any  rea.sonable  terms  with  them} 
but,  if  there  should  be  much  greater  delay,  then 
will  be  a  war  between  them  and  the  Creeks; 
which,  if  sanctioned  by  Government,  must  end  in 
the  extermination  of  the  Seminoles,  or  will  drire 
them  to  great  excesses  on  the  inhabitants  here ; 
and  will  prevent,  during  the  time,  any  white  per- 
son from  travelling  in  ue  interior  of  the  countrf. 
They  have  already  turned  back  persons  who  wert 
going  to  survey  lands.  The  sub-agent  is  of  no 
use  to  them  or  the  Grovernment,  from  a  want  of 
knowledge  of  Indian  character,  and  the  policy  of 
our  Government  towards  them.  Our  troc^  art 
healthy. 
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Most  respectfully,  I  am,  sir,  your  obedient  ser- 
TWt,  JNO.  R.  BELL, 

Capt.  Corn'g  and  Provl.  Sec'y  of  E.  F. 
,  |4«j.  Gen.  Andrew  Jackson, 

Governor  of  the  Floridas. 


St.  Adocstine,  August  12,  1821. 

Sir:  The  enclosed  is  transcribed  from  a  pencil 
topj,  accidentally  retained  for  my  private  satis- 
ftclion,  and  may,  possibly,  deviate  slightly  in  lan- 
guage from  the  original,  placed  in  the  hands  of  a 
fnend  in  South  Carolina  to  be  transmitted  to  the 
jjToper  department,  and  which,  I  hope,  has  long 
«mce  reached  its  destination. 

I  have,  been  extremely  free  and  unreserved  in 
my  communication  to  you  on  this  subject ;  and  if 
my  lon§  acquaintance  with  and  residence  among 
the  Indians,  and  the  confidence  they  repose  in  me, 
c«°,^  useful  to  your  Government,  I  trust  it  is 
needless  to  add  that  you  may  command  my  ser- 
Ticcs  in  any  manner,  or  to  any  extent.  I  do  not 
assume  too  much  in  undertaking  the  same  for  Mr. 
Wanton.    I  am,  Ac 

HORATIO  S.  DEXTER. 
Capt.  Jno.  R.  Bell, 

Com'ff  and  ProvH  Src'y  of  E.  F. 

Brothers  :  We  have  assembled  to  consult  upon 
our  situation  with  regard  to  our  new  brothers. 
We  have  heard  that  the  King  of  Spain  has  sold 
all  Florida  to  the  Americans,  and  that  the  coun- 
ty of  the   Seminoles  is   included   in   the  sale. 
Scarcely  two  years  have  passed  away  since  we 
were  mformed  that  the  whole  of  the  same  coun-  i 
try  was  sold  by  the  King  of  Spain  to  three  of  his  i 
warriors.    Brothers,  how  is  this  ?    The  King  first  ' 
sells  a  country  to  one  man,  and  then  sells  the  same 
to  another;  and,  in  both  cases,  without  the  con- 
sent of  the  real  proprietors  and  inhabitants.     The 
whole  of  this  IS  a  mystery  to  us,  which  we  cannot 
understand.    However,  we  are  a  foolish  people, 
and  look  to  you  for  an  explanation  of  these  things ; 
and  we  ask  you  to  tell  us  which  sale  will  be  good, 
(with  our  consent,)  or  if  the  King  can  self  our 
country  as  often  as  he  pleases,  without  our  con- 
«nt  ?    For  more  than  a  hundred  summers  has  the 
Seminole  warrior  reposed  in  the  cool  shade  of  his 
lire  oak.     The  sun  of  a  hundred  winters  has  risen 
upon  his  ardent  chase  of  the  bear  and  deer ;  and 
no  one  has  questioned  his  right,  or  disputed  his 
range.    How,  then,  can  the  Spaniards  sell  the 
coantry  which  they  never  dared  to  tread  without 
our  leave  ?    We  have  a  treaty,  now  in  force,  made 
with  the  English  in  the  days  of  Governor  Tonyng, 
by  which  we  relinquished  to  them  the  country  east 
of  St.  John's  and  the  head  of  the  St.  Mary's  and 
north  of  the  Mosquito.     This  is  all  the  English 
ever  claimed,  or  all  the  Spaniards  or  Americans 
ever  could  claim,  according  to  our  notions  of  jus- 
*lf*V        '*^"''  we  wish  you  to  tell  us  whether 
the  King  of  Spain  has  sold  to  the  Americans  our 
catUe  and  negroes,  as  well  as  our  lands  ?    Broth- 
ers: we  wish  you  to  tell  us  whether  the  big  man, 
the  lather  of  the  American  people,  is  determined 
to  deprive  us  of  our  lands,  and  give  them  to  his 


own  children  ?  We  have  heard  that  he  is  a  greit 
warrior,  and  a  good  man,  and  would  not  suffer  the 
King  of  Spain  to  sell  America  to  another  people. 
How,  then,  can  he  suppose  we  ought  to  submit  to 
such  an  injury  ?  The  Great  Spirit,  the  master  of 
breath,  gave  one  country  to  the  Spaniards,  another 
to  the  Americans,  and  another  to  us ;  we  ought 
all  to  respect  each  other's  righte,  though  our  cus- 
toms bfe  different,  and  smoke  the  pipe  in  peace  with 
each  other.  The  Americans  lire  in  towns,  where 
more  than  a  thousand  people  run  about,  in  a  great 
hurry,  over  a  small  piece  of  land.  The  Seminole 
IS  of  a  wild  and  scattered  race,  that  swims  rivers 
runs  and  jumps  over  logs,  with  the  rifle  in  his 
hand,  in  pursuit  of  food— the  whooping  crane  that 
buildj  Its  nest  at  night  far  from  the  spot  where  it 
I  dashed  the  dew  from  the  grass  and  the  flower  in 
,  the  morning.  The  Great  Spirit  is  the  author  of 
I  this  difference,  and  has  given  to  the  one  as  good  a 
title  to  his  hunting  grounds  as  he  has  to  the  others 
their  towns. 

We  cannot  understand  how  the  King,  on  the 
other  side  of  the  bi^  water,  can  sell  our  country ; 
I  or  a  big  man,  on  this  side,  purchase  it  without  our 
;  consent.  As  for  your  rights  among  us,  in  land, 
I  negroes,  and  cattle,  they  shall  always  be  respected ; 
but  we  wish  you  to  understand  we  are  desirous  of 
living  in  quiet  possession  of  our  lands,  and  in  peace 
with  our  new  brothers,  the  Americans;  and  we 
think  they  ought  to  have  the  lands  east  of  St. 
John's  to  the  Spring  Garden,  and  from  the  Mos- 
quito north,  but  nothing  more.  The  whole  coun- 
try was  ours  long  ago,  and  we  have  parted  only 
with  a  small  portion.  Brothers:  we  wish  you  to 
explain  these  things,  and  tell  us  how  we  shall  act 
m  the  present  circumstance;  and  hope  the  Amer- 
icans will  not  treat  us  as  the  Spaniards  hare  done ; 
and  inform  us,  also,  when  Captain  Jackson  wUl 
be  here. 

Reply  of  E.  Wanton  and  H.  S.  Dexter. 
We  have  listened  to  your  talk  with  great  patience, 
and  will  explain  to  you  our  thoughts  on  the  sub- 
ject, from  an  open  heart  and  single  tongue.  The 
story  you  have  heard  is  no  lie.  The  Spanish 
King  has  twice  sold  your  country :  first,  as  you 
have  long  since  been  informed,  to  three  of  his 
warriors ;  and,  lately,  to  the  big  man  at  Washing- 
ton.   As  to  the  mode  and  manner  the  sale  was 

u^^^o'  *^,  ^^^  ^^^^  '^  '^*''  ^y  *'g°'Dfi:  t*»e  words 
^TV  L'^l  °"  ^°^  corner  of  a  sheet  of  paper. 
Which  of  these  transactions  may  be  the  best  we 
do  not  pretend  to  judge.  That  both  parties'  re- 
ceived titles  from  the  King  of  Spain,  is  very  well 
«*«"tained  ;  and  that  both  will  make  the  most  of 
their  bargain,  there  is  very  little  reason  to  doubt. 
It  will  be,  therefore,  necessary,  if  you  desire  to  re- 
tain your  lands,  to  take  measures  immediately. 
The  great  man  at  Washington,  the  President  of 
the  United  States,  was,  probably,  not  well  informed 
of  your  rights  when  he  purchased  Florida  from 
the  Spaniards;  and,  if  they  told  him  a  lie,  and 
made  him  believe  they  owned  your  lands,  he  may 
stili  change  his  opinion,  and  do  you  justice  at  the 
last.  VV  e  advise  you  to  send  a  talk  to  him  ;  let  it 
be  a  talk  of  peace ;  setting  forth  your  rights,  and 
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showing  your  desire  to  live  on  good  terms  with 
the  Americans.  We  advise  you,  also,  to  appoint 
some  intelligent  and  faithful  white  man  to  repre- 
sent your  rights,  and  convey  your  wishes  to  the 
President.  Should  the  President  still  not  yield  to 
the  justice  of  your  claims,  but  desire  your  lands, 
he  will  then  either  offer  you  a  sum  of  money  or 
land  elsewhere.  He  may  also  consent  to4)ut  his 
mark,  with  a  pen,  to  paper,  recognisingyour  boun- 
dary lines  established  by  Governor  Tonyng,  or 
some  other  boundary.  The  President  has  not 
purchased  your  negroes  and  cattle ;  do  not  give 
credit  to  such  a  story ;  it  originates  in  a  plan  to 
cheat  your  people  out  of  their  property.  We  suppose 
that  Captain  Jackson  will  be  in  St.  Augustine  in 
about  two  moons ;  but  his  arrival  ought  not  to 
give  you  uneasiness,  as,  we  suppose,  he  means  not 
to  injure  you.  It  is  not  in  our  power  to  inform 
you  of  the  policy  our  father  at  Washington  intends 
to  pursue  towards  the  Seminoles.  We  ought, 
however,  to  expect  every  thing  favorable  from  a 
great  Government,  professing  to  act  upon  just 
principles,  and  motives  friendly  to  the  red  people. 


!  ■•  , 


We,  however,  advise  you  to  make  known  your 
rights  and  wishes  to  the  President,  and  propose  to 
settle  all  your  differences  by  a  treaty.  Li  this 
business  we  will  cheerfully  give  you  all  the  assis- 
tance in  our  power. 

Anstoer. 

Brothers  :  We  have  listened  to  your  talk,  and 
approve  of  your  advice.  You  have  always  told 
us  the  truth,  and,  therefore,  we  rely  on  your  opinion. 
We  give  you  the  power  to  send  a  talk  to  the  big 
man  at  Washington  ;  and,  also,  to  make  a  treaty 
with  him,  or  appoint  a  good  man  to  do  so.  Let 
it,  however,  be  understood  that  we  do  not  wish  to 
dispose  of  our  country,  nor  to  be  transported  among 
strange  tribes  of  Indians  who  may  injure  us. 

The  above  is  a  talk  delivered  to  E.  Wanton  and 
Horatio  S.  Dexter,  on  the  24ih  May,  1821,  by 
Miconopv,  king  of  the  Seminole  Indians,  com- 
monly called  the  Pond  Grovernor;  with  the  answer 
of  E.  Wanton  and  H.  S.  Dexter  to  the  same. 
Fifty-four  of  the  principal  Indians  present. 
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PASSED   AT   THE  FIRST  SESSION   OP  THE    SEVENTEENTH    CONGRESS,  BEGUN  AND 
HELD    AT  THE    CITY    OF   WASHINGTON,   MONDAY,    DECEMBER    .'«,    1831. 
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An  Act  aulborixing  the  trantmiMion  of  certain  docu- 
inenti  free  of  poatage. 

Be  ii  fnacted,  hy  the  Senate  and  House  of  Repre- 
nrUatiws  of  the  United  States  of  America  in  Confp-tes 
atsembUd^  That  the  Members  of  Congress,  the 
Secretary  of  the  Senate,  and  the  Clerk  of  the 
House  ot  Representatives,  be,  and  they  are  hereby, 
authorized  to  transmit,  free  of  postage,  to  any 
post  office  within  the  United  States,  or  the  terri- 
tories thereof,  any  documents  which  nave  been,  or 
may  be,  printed  by  order  of  either  House. 

Approved,  December  19,  1821. 


An  Act  reviving  and  extending  the  time  allowed  for 
the  redemption  of  land  aold  for  direct  taxea  in  cer- 
tain cases. 

Be  it  enacted,  ^c.  That  the  time  allowed  for 
the  redemption  of  lands  which  have  been,  or  may 
be,  sold  for  the  non-payment  of  taxes  under  the 
■everal  acts,  passed  the  second  day  of  August,  one 
thousand  eight  hundred  and  thirteen,  the  ninth 
day  of  January,  one  thousand  eight  hundred  and 
fifteen,  and  the  fifth  day  of  March,  one  thousand 
eight  hundred  and  sixteen,  for  laying  and  collect- 
ing a  direct  tax  within  the  United  States,  so  far 
as  the  same  have  been  purchased  for,  and  in  be- 
half of,  the  United  States,  be  revived  and  extend- 
ed for  the  term  of  one  year  from  the  end  of  the 
present  session  of  Congress:  Provided,  That,  on 
such  redemption,  interest  shall  be  paid,  at  the  rate 
of  twenty  per  centum  per  annum,  on  the  taxes 
aforesaid,  and  on  the  additions  of  twenty  per 
eentum  chargeable  thereon,  and  the  right  of  re- 
demption shall  inure,  as  well  to  the  neirs  and 
assignees  of  the  land  so  purchased  on  behalf  of 
the  United  States,  as  to  the  original  owners 
thereof. 

Approved,  February  4,  1822. 


An  Act  to  revive  and  continue  in  force  an  act,  entitled 
"An  act  to  provide  for  persons  who  were  disabled 
by  known  woands  received  in  the  Revolutionary 


war. 


Be  it  enacted^  ^c.  That  the  act,  entitled  "An  act 
to  provide  for  persons  who  were  disabled  by  known 
wounds  received  in  the  Revolutionary  war,"  passed 
on  the  tenth  day  of  April,  one  thousand  eight 
hundred  and  six,  and  limited,  as  in  said  act  de- 
clared, to  the  term  of  six  years,  and  afterwards 
revived  and  continued  in  force  for  and  during  the 


'•i-Tl   * 


term  of  six  years,  by  an  act,  entitled  "An  act  to 
revive  and  continue  in  force  'An  act  to  provide 
for  persons  who  were  disabled  by  koown  wounds 
received  in  the  Revolutionary  war,  and  for  other 
purposes,"  passed  on  the  twenty-fifth  day  of  April, 
in  the  year  one  thousand  eight  hundred  and  twelve, 
and  aiterwards  revived  and  continued  in  force  for 
the  term  of  one  year,  by  an  act,  entitled  "An  act 
to  revive  and  continue  in  force  an  act,  entitled 
'An  act  to  provide  for  persons  who  were  disabled 
by  known  wounds  received  in  the  Revolutionary 
war,"  passed  on  the  fifteenth  day  of  May,  in  the 
year  one  thousand  eight  hundred  and  twenty. 
shall  be,  and  the  said  act  is  hereby,  revived  ana 
continued  in  full  force  and  effect,  for  and  during 
the  term  of  six  years  from  and  after  the  passing  of 
this  act,  and  from  thence  unto  the  end  of  the  next 
session  of  Congress:  Provided,  That  any  evidence 
which  has  been  taken  to  support  any  claim  of  any 
person  disabled  in  the  Revolutionary  war,  under 
the  authority  of  the  "Act  of  the  fifteenth  of  May, 
one  thousand  eight  hundred  and  twenty,*'  reviving 
and  continuing  in  force,  for  one  year,  "An  act  to 
provide  for  persons  who  were  disabled  by  known 
wounds  received  in  the  Revolutionary  war,"  shall 
be  received  and  acted  upon  by  the  Secretary  of 
War,  in  the  same  manner  as  if  said  act  was  still 
in  force  and  had  not  expired :  And  provided,  altOf 
That  this  act,  and  any  thing  contained  in  the  act 
hereby  revived  and  continued  in  force,  shall  not 
be  construed  to  repeal  or  make  void  the  fourth 
section  of  an  act,  entitled  "An  act  concerning  in- 
valid pensions,"  passed  the  third  of  March,  one 
thousand  eight  hundred  and  nineteen ;  and  the  said 
fourth  section  of  the  said  last  mentioned  act  shall 
be,  and  the  same  is  hereby  declared  to  be,  and  to 
continue  to  be  in  full  force  and  eHect;  any  thing 
in  the  said  act,  hereby  revived  and  continued  in 
force,  to  the  contrary  notwithstanding. 

Sec.  2.  And  be  it  further  enacted,  That  the  right 
any  person  now  has,  or  hereafter  may  acquire,  to 
receive  a  pension  in  virtue  of  any  law  of  the  Uni- 
ted States,  shall  be  construed  to  commence  at  the 
time  of  completing  his  testimony  pursuant  to  the 
act  hereby  revived  and  continued  in  force. 

Sec.  3.  And  be  it  further  encuUed,  That  the  agents 
for  the  payment  of  pensions  to  invalid  pensioners 
of  the  United  States,  shall,  in  future,  be  required 
to  give  bonds,  with  two  or  more  sureties,  to  be  ap- 
roved  by  the  Secretary  of  the  Department  of 
Tar,  in  such  penalty  as  he  shall  direct,  for  the 
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faithful  discharge  of  the  duties  confided  to  them 
rcapcctiveljr. 
Approved,  February  4,  1822. 


An  Act  making  partial  appropriation*  for  the  support 
of  the  Navy  of  the  United  Statea,  during  the  year 
one  thoaaand  eight  hundred  and  twenty-two. 
Be  it  enacted,  f  c.,    That  the  following  sums  be, 
and  they  are  hereby  appropriated,  to  the  objects 
herein  specified,  to  wit :   for  the  pay  and  subsist- 
ence of  the  officers,  and  pay  of  the  seamen,  one 
hundred  thousand  dollars  ;  for  provisions,  twenty 
thousand  dollars;    for^epairs,  twenty  thousand 
dollars ;  for  contingent  expenses,  twenty  thousand 
dollars. 

Sec.  2.    And  he  it  further  enacted,  That  the  sev- 
eral appropriations  herein  before  made,  shall  be 
paid  out  or  any  money  in  the  Treasury,  not  other- 
wise appropriated. 
Approved,  February  19,  1822. 


'K 


An  Act  authorizing  the  transfer  of  certain  certificates 
of  the  funded  debt  of  the  United  States. 

Be  it  enacted,  f  c,  That  the  certificates  of  the 
funded  debt  of  the  United  States,  which,  upon 
the  assumption  of  the  debts  of  the  several  credi- 
tor Stales,  were  issued  in  their  favor,  respectively, 
be,  and  hereby  are,  made  iransferrable,  according 
to  the  rules  and  forms  instituted  for  the  purpose 
pf  transfers  of  the  public  debt. 

Approved,  February  19,  1822. 


An  -\ct  for  the  preservation  of  the  timber  of  ihe  Uni- 
ted SUtes  in  Florida. 

Be  it  enacts,  f  c,  That  the  President  of  the 
United  States  be,  and  hereby  is,  authorized  to  em- 
ploy so  much  of  the  land  and  naval  forces  of  the 
United  States  as  may  be  necessary  effectually  to 
prevent  the  felling,  cutting  down,  or  other  destruc- 
tion of,  the  timber  of  the  United  Slates  in  Florida; 
and,  also,  to  prevent  the  transportation  or  carrying 
away  such  timber  as  may  be  already  felled  or  cut 
down ;  and  to  take  such  other  and  further  mea- 
sures as  may  be  deemed  advisable  for  the  preser- 
vation of  the  timber  of  the  United  Stales  in 
Florida. 

Approved,  February  23,  1822. 


An  Act  for  the  apportionment  of  Representatives 
among  the  several  States,  according  to  the  Fourth 
Census. 

Be  it  enadtd,  <f  c.,  That,  from  and  after  the  third 
day  of  March,  one  thousand  eight  hundred  and 
twenty-three,  the  House  of  Representatives  shall 
be  composed  of  members  elected  agreeably  to  a 
ratio  of  one  Representative  for  every  forty  thou- 
sand persons  in  each  State,  computed  according 
to  the  rule  prescribed  by  the  Constitution  of  the 
United  States,  that  is  to  say  :  within  the  Stale 
of  Maine,  seven ;  within  the  Slate  of  New  Hamp- 
shire, six;  within  the  State  of  Massachusetts, 
thirteen  ;  within  the  State  of  Rhode  Island,  two  ; 
within  the  State  of  Connecticut,  six ;  within  the 


State  of  Vermont,  five  ;  within  the  Stale  of  New 
York,  thirty-four  ;  within  the  State  of  New  Jer- 
sey, six  ;  within  the  State  of  Pennsylvania,  twen- 
tv-six  ;  within  the  State  of  Delaware,  one ;  within 
the  State  of  Maryland,  nine;  within  the  State  of 
Virginia,  twenty-two  ;  within  the  State  ^f  North 
Carolina,  thirteen;  within  the  Slate  of  South 
Carolina,  nine;  within  the  State  of  Georgia, 
seven  ;  within  the  Slate  of  Alabama,  two;  within 
the  State  of  Mississippi,  one;  within  the  Stale  of 
Louisiana,  three ;  within  the  Stale  of  Tennessee, 
nine;  within  the  Slate  of  Kentucky,  twelve; 
within  the  State  of  Ohio,  fourteen ;  within  the 
State  of  Indiana,  three  ;  within  the  Slate  of  Illi- 
nois, one;  and  within  the  Stale  of  Missouri,  one. 

Sec.  2.  And  he  it  further  enacted.  That,  as  the 
returns"  of  the  Marshal  of  the  State  of  Alabama 
are  not  complete,  in  consequence  of  the  death  of 
the  former  Marshal,  who  commenced  the  enumer- 
ation in  said  State,  nothing  in  this  act  contained 
shall  be  construed  to  prevent  the  Slate  of  Ala- 
bama from  having  three  Represeulatives,  if  it  shall 
be  made  to  appear  to  Congress,  at  the  next  session, 
that  the  said  State,  at  the  lime  of  passing  this  act, 
would  have  been  entitled  to  that  number,  accord- 
ing to  its  population  and  the  ratio  hereby  estab- 
lished, if  the  said  returns  had  been  complete. 

Approved,  March  7,  1822. 


An  Act  making  appropriations  for  the  Military  Service 
of  the  United  States  for  the  year  one  thousand 
eight  hundred  and  twenty-two,  and  towards  the 
service  of  the  year  one  thousand  eight  hundred  and 
twenty -three. 

Be  it  enacted,  f  c.  That  the  following  sums  be, 
and  the  same  are  hereby,  respectively  appropriated 
for  the  military  service  of  the  United  States  for 
the  year  one  thousand  eight  hundred  and  twenty- 
two,  to  wit: 

For  the  pay  of  the  Array  and  subsistence  of 
the  officers,  nine  hundred  and  eighty-two  thousand 
nine  hundred  and  seventeen  dollars,  including  the 
sum  of  eighty-six  thousand  nine  hundred  dollars, 
for  the  pay  and  subsistence  of  the  officers  and 
cadets .  belonging  to  the  Military  Academy  at 
West  Point.  ' 

For  subsistence,  in  addition  to  an  unexpended 
balance  of  one  hundred  and  twenty  thousand  eight 
hundred  and  sixty-three  dollars  and  thirty-seven 
cents,  the  sum  of  one  hundred  and  seventy-four 
thousand  seven  hundred  and  ninety-three  dollars 
and  sixty-three  cents. 

For  forage  for  officers,  in  addition  to  an  unex- 
pended balance  of  eleven  thousand  eight  hundred 
and  sixty-nine  dollars,  the  sum  of  five  thousand 
six  hundred  and  seventy-five  dollars. 

For  the  medical  and  hospital  department,  in 
addition  to  an  unexpended  balance  of  twelve 
thousand  one  hundred  and  thirty-three  dollars 
and  forty-four  cents,  the  sum  of  twenty-two  thou- 
sand eight  hundred  and  fifty-four  dollars  and 
sixty-six  cents. 

For  the  purchasing  department,  in  addition  to 
an  unexpended  balance  of  fifty-five  thousand  and 
eighty-nine  dollars  and  forty  cents,  the  sum  of 
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serenty-three  thousand  four  hundred  and  thirty- 
three  dollars ;  and  for  the  purchase  of  woollens 
for  the  year  one  thousand  eight  hundred  and 
twenty-three,  the  sum  of  seventy-five  thousand 
dollars. 

For  the  Qjiarter master  Greneral's  department, 
for  regular  supplies,  transportation,  rent,  and  re- 
pairs, postage,  courts  martial,  fuel,  and  contin- 
ffencies,  and  for  extra  pay  to  soldiers  employed  in 
the  erection  and  repairs  of  barracks  and  other 
labor,  three  hundred  and  thirteen  thousand  two 
hundred  and  seventeen  dollars. 

For  the  contingencies  of  the  Army,  twenty 
thousand  dollars. 

For  duarter master's  supplies,  transportation, 
mathematical  instruments,  book^s,  and  stationery, 
for  the  Military  Academy,  thirteen  thousand  nine 
hundred  and  seventy-nine  dollars. 

For  the  pensions  of  the  invalids,  to  the  commu- 
tation pensioners,  and  to  the  widows  and  orphans, 
in  addition  to  an  unexpended  balance  of  twenty- 
seven  thousand  eight  hundred  and  ninety-one  dol- 
lars and  five  cents,  the  sum  of  three  hundred  and 
seventeen  thousand  one  hundred  and  eight  dollars. 

For  pensions  to  the  Revolutionary  pensioners  of 
the  United  Stales,  including  a  deficiency  in  the 
appropriation  of  last  year  of  four  hundred  and 
fifty-one  thousand  eight  hundred  and  thirty-six 
dollars  and  fifty-seven  cents,  and,  in  addition  to 
the  unexpended  balance  of  one  hundred  and 
ninety-one  thousand  three  hundred  and  forty-five 
dollars  and  thirty-six  cents,  of  the  year  one  thou- 
sand eight  hundred  and  twenty,  the  sum  of  one 
million  six  hundred  and  forty-two  thousand  five 
hundred  and  ninety-one  dollars. 

For  the  payment  of  a  balance  due  the  Stale  of 
Maryland  of  moneys  paid  by  that  Slate  to  the 
United  Slates,  as  the  purchase  money  of  public 
arms,  which  have  not  been  fully  supplied,  the  sum 
of  five  hundred  and  twenty-seven  dollars. 

Sec.  2.  And  he  it  further  enacted.  That  the  sev- 
eral appropriations  hereinbefore  made,  shall  be 
paid  out  of  any  money  in  the  Treasury,  not  other- 
wise appropriated. 

Approved,  March  15,  1822. 


An  Act  to  provide  for  the  due  execution  of  the  laws 
of  the  United  States,  within  the  Sute  of  Missouri, 
and  for  the  establishment  of  a  district  court  therein. 

Be  it  enacted,  fc,  That  all  the  laws  of  the  Uni- 
ted Stales,  which  are  not  locally  inapplicable, 
shall  have  the  same  force  and  enect  within  the 
said  State  of  Missouri,  as  elsewhere  within  the 
United  Slates. 

Sec.  2.  And  he  it  furtlur  enacted.  That  the  said 
Slate  of  Missouri  shall  be  one  district,  and  be 
called  the  Missouri  district;  and  a  district  court 
shall  be  held  therein,  to  consist  of  one  judge,  who 
shall  re^ide  in  the  said  district,  and  be  called  a 
district  judge ;  he  shall  hold,  at  the  seat  of  gov- 
ernment of  the  said  Slate,  three  sessions,  annu- 
ally, the  first  to  commence  on  the  first  Monday  in 
June  next,  and  the  other  two  sessions,  progres- 
sively, on  the  like  Monday  in  every  fourth  calen- 
dar month  afterwards ;  and  he  shall,  in  all  things. 


have  and  exercise  the  same  jurisdiction  and  pow- 
ers which  were  by  law  given  to  the  judge  of  the 
Kentucky  district,  under  an  act,  entitled  '*  An  act 
to  establish  the  judicial  courts  of  the  United 
States,"  and  an  act,  entitled  "  An  act,  in  additicm 
to  the  act,  entitled  an  act  to  establish  the  jndiciml 
courts  of  the  United  States,"  approved  the  second 
day  of  March,  one  thousand  seven  hundred  and 
ninety-three,  and  the  acts  supplementary  thereto. 
The  said  judge  shall  appoint  a  clerk  for  the  said 
district,  who  shall  reside  and  keep  the  records  of 
the  court  at  the  place  of  holding  the  same,  and 
shall  receive,  for  the  services  performed  by  him, 
the  same  fees  to  which  the  cleric  of  the  Kentuckv 
district  is  entitled  for  similar  services:  ProvidecL, 
That,  until  the  government  shall  be  removed  to 
the  permanent  seat  fixed,  or  to  be  fixed,  by  the 
said  State,  the  said  court  shall  be  held  at  the  town 
of  St.  Louis. 

Sec.  3.  And  he  it  further  enacted,  That  there 
shall  be  allowed  and  paid  the  said  judge  of  the 
raid  district  court,  the  annual  compensation  of 
twelve  hundred  dollars;  to  commence  from  the 
dale  of  his  appointment,  to  be  paid  quarter-yearly, 
at  the  Treasury  of  the  United  States. 

Sec  4.  And  be  it  further  enacted.  That  there 
shall  be  appointed  in  the  said  district  a  person 
learned  in  the  law,  to  act  as  attorney  for  the  Uni- 
ted Stales,  who  shall,  in  addition  to  his  stated 
fees,  be  paid  by  the  United  States  two  hundred 
dollars  annually,  as  a  full  compensation  for  all 
extra  services. 

Sec  5.  And  he  it  further  enacted.  That  a  mar- 
shal shall  be  appointed  for  the  said  district,  who 
shall  perform  the  same  duties,  be  subject  to  the 
same  regulations  and  penalties,  and  be  entitled  to 
the  same  fees,  as  are  provided  for,  and  prescribed 
to,  marshals  in  other  districts,  and  shall,  more- 
over, be  entitled  to  the  sum  of  two  hundred  dollars 
annually,  as  a  compensation  for  all  extra  services. 

Sec.  6.  And  he  it  further  enacted,  That  all  causes 
pending  in  the  State  courts,  at  the  passage  of  this 
act,  which,  by  law,  were  Iransferrable  to  the  Uni- 
ted States  courts,  may  be  so  removed  under  the 
rules  governing  such  -removals,  as  soon  after  the 
passage  of  this  act  as  may  be  reasonably  practi- 
cable. 

Approved,  March  16,  1822. 


An  Act  for  the  establishment  of  a  Territorial  Gov- 
ernment in  Florida. 

Be  it  enacted,  ^c.  That  all  that  territory  ceded 
by  Spain  to  the  United  States,  known  by  the  name 
of"  East  and  West  Florida,  shall  constitute  a  Ter- 
ritory of  the  United  States,  under  the  name  of 
the  Territory  of  Florida,  the  government  whereof 
shall  be  organized  and  administered  as  follows : 

Sec.  2.  And  he  it  further  enacted,  That  the  Ex- 
ecutive power  shall  be  vested  in  a  Governor,  who 
shall  reside  in  the  said  Territory,  and  hold  his 
office  during  the  term  of  three  years,  unless  sooner 
removed  by  the  President  of  the  United  States. 
He  shall  be  commander-in-chief  of  the  militia  of 
the  said  Territory,  and  be,  ex  officio,  superintend- 
ent of  Indian  affairs,  and  shall  have  power  to 
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^gnmi  parduns  for  offeocrs  against  the  said  Terri- 
tory, and  reprieres  for  those  against  the  United 
States,  DDtil  the  decision  of  the  President  of  the 
United  States  thereon  shall  be  made  known,  and 
Co  appoint  and  commission  all  officers,  civil  and 
of  the  militia,  whose  appointments  are  not  herein 
otherwise  provided  for,  and  which  shall  be  estab- 
lished by  law;  he  shall  take  care  that  the  laws  be 
faithfully  executed. 

Sec.  3.  And  he  U  further  enacted^  That  a  secre- 
tary of  the  Territory  shall  also  be  appointed,  who 
shall  hold  his  office  during  the  term  of  four  years, 
unless  sooner  removed  by  the  President  of  the  Uni- 
ted States,  whose  duty  it  shall  be,  under  the  direc- 
tion of  the  Governor,  to  record  and  preserve  all 
the  papers  and  proceedings  of  the  Executive,  and 
all  the  acts  of  the  Governor  and  Legislative  Coun- 
cil, and  transmit  authentic  copies  of  the  proceed- 
ings of  the  Governor,  in  his  Executive  depart- 
raent,  every  six  months,  to  the  President  of  the 
United  States. 

Sec  4.  A-nd  he  it  further  enacted^  That,  in  case 
of  the  death,  removal,  resignation,  or  necessary 
absence  of  the  Governor  of  the  said  Territory,  the 
secretary  thereof  shall  be,  and  he  is  hereby  author- 
ized and  required,  to  execute  all  the  powers,  and 
perform  all  the  duties,  of  the  Governor,  during  the 
vacancy  occasioned  by  the  removal,  resignation, 
or  necessary  absence  of  the  said  Governor. 

Sec.  5.  And  be  it  further  enacted,  That  the  legis- 
lative power  sball  be  vested  in  the  Governor,  and 
in  thirteen  of  the  most  fit  and  discreet  persons  of 
the  Territory,  to  be  called  the  Legislative  Coun- 
cil, who  shall  be  appointed  annually  by  the  Presi- 
dent of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate,  from  among  the  citi- 
zens of  the  United  States  residing  there.  The 
Governor,  by  and  with  the  advice  and  consent  of 
the  said  Legislative  Council,  or  a  majority  of  them, 
ahall  have  power  to  alter,  modify,  or  repeal  the 
laws  which  may  be  in  force  at  the  commencement 
of  this  act.  The  legislative  powers  shall  also  ex- 
tend to  all  the  rightful  subjects  of  legislation  ;  but 
no  law  shall  be  valid  which  is  inconsistent  with 
the  Constitution  and  laws  of  the  United  States,  or 
which  shall  lay  any  person  under  restraint,  bur- 
den, or  disability,  on  account  of  his  religious  opin- 
ions, professions,  or  worship;  in  all  which  he  shall 
be  free  to  maintain  his  own,  and  not  burdened  with 
those  of  another.  The  Governor  shall  publish, 
throughout  the  said  Territory,  all  the  laws  which 
shall  be  made,  and  shall,  on  or  before  the  first 
Monday  in  December  in  each  year,  report  the  same 
to  the  President  of  the  United  States,  to  be  laid 
before  Congress,  which,  if  disapproved  by  Con- 
gress, shall  thenceforth  be  of  no  force.  The  Grov- 
emor  and  Legislative  Council  shall  have  no  power 
over  the  primary  disposal  of  the  soil,  nor  to  tax 
the  lands  of  the  United  States,  nor  to  interfere 
with  the  claims  to  lands  within  the  said  Terri- 
tory ;  the  Legislative  Council  shall  hold  a  session 
otice  in  each  year,  commencing  its  first  session  on 
the  second  Monday  of  June  next,  at  Pensacola,  and 
continue  in  session  not  longer  than  two  months; 
and  thereafter,  on  the  first  Monday  in  May,  in 
each  and  every  year,  but  shall  not  continue  longer 


in  session  than  four  weeks,  to  be  held  at  such  place 
in  said  Territory  as  the  Governor  and  Council 
shall  direct.  It  shall  be  the  duty  of  the  Governor 
to  obtain  all  the  information  in  his  power  in  rela- 
tion to  the  customs,  habits,  and  dispositions,  of  the 
inhabitants  of  the  said  Territory,  and  communi- 
cate the  same,  from  time  to  time,  to  the  President 
of  the  United  States. 

Sec.  6.  And  be  it  further  enacted,  That  the  judi- 
cial power  shall  be  vested  in  two  superior  courts, 
and  in  such  inferior  courts  and  justices  of  the  peace 
as  the  Legislative  Council  of  the  Territory  may, 
from  time  to  time,  establish.  There  shall  be  a  su- 
perior court  for  that  part  of  the  Territory  known 
as  East  Florida,  to  consist  of  one  jud^e;  he  shall 
hold  a  court  on  the  first  Mondays  m  January, 
April,  July,  and  October,  in  each  year,  at  St.  Au- 
gustine, and  at  such  other  times  and  places  as  the 
Legislative  Council  sball  direct.  There  shall  be 
a  superior  court  for  that  part  of  the  Territory  known 
as  West  Florida,  to  consist  of  one  judge;  he  shall 
hold  a  court  at  Pensacola  on  the  first  Mondays  in 
January,  April,  July,  and  October,  in  each  year, 
and  at  such  other  times  and  places  as  the  Legisla- 
tive Council  shall  direct.  Within  its  limits,  herein 
described,  each  court  shall  have  jurisdiction  in  all 
criininal  cases,  and  exclusive  jurisdiction  in  all 
capital  cases,  and  original  jurisdiction  in  all  civil 
cases  of  the  value  of  one  hundred  dollars,  arising 
under,  and  cognizable  by,  the  laws  of  the  Terri- 
tory now  in  force  therein,  or  which  may,  at  any 
time,  be  enacted  by  the  Legislative  Council  there- 
of. Each  judge  shall  appoint  a  clerk  for  his  re- 
spective court,  who  shall  reside,  respectively,  at 
St.  Augustine  and  Pensacola,  and  they  shall  keep 
the  records  there.  Each  clerk  shall  receive  for 
his  services,  in  all  cases  arising  under  the  Terri- 
torial laws,  such  fees  as  may  be  established  by  the 
Legislative  Council. 

Sec.  7.  Anil  he  it  further  evicted,  That  each  of 
the  said  superior  courts  shall,  moreover,  have  and 
exercise  the  same  jurisdiction  within  its  limits,  in 
all  cases  arising  under  the  laws  and  Constitution 
of  the  United  States,  which,  by  an  act  to  estab- 
lish the  judicial  power  of  the  United  States,  ap- 
proved the  twenty-fourth  day  of  September,  one 
thousand  seven  hundred  and  eighty-nine;  and  an 
act  in  addition  to  the  act,  entitled  "An  act  to  es- 
tablish the  judicial  courts  of  the  United  States," 
approved  the  second  day  of  March,  one  thousand 
seven  hundred  and  ninety-three,  was  vested  in  the 
court  of  the  Kentucky  district.  And  writs  of  er- 
ror and  appeal  from  the  decisions  in  the  said  supe- 
rior courts,  authorized  by  this  section  of  this  act, 
shall  be  made  to  the  Supreme  Court  of  the  United 
States,  in  the  same  cases,  and  under  the  same  reg- 
ulations, as  from  the  circuit  courts  of  the  United 
States.  The  clerks,  respectively,  shall  keep  the 
records  at  the  places  where  the  courts  are  held, 
and  shall  receive,  in  all  cases  arising  under  the 
laws  and  Constitution  of  the  United  States,  the 
same  fees  which  the  clerk  of  the  Kentucky  district 
received  for  similar  services,  whilst  that  court  ex- 
ercised the  powers  of  the  circuit  and  district  courts. 
There  shall  be  appointed,  in  the  said  Territory,  two 
persons  learned  in  the  law,  to  act  as  attorneys  for 
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the  United  States  as  well  as  for  the  Territory ;  one 
for  thai  part  of  the  Territory  known  as  East  Flor-  | 
ida,  the  other  for  that  part  of  the  Territory  known  , 
as  West  Florida.     To  each  of  whom,  in  addition  | 
to  his  stated  fees,  sball  be  paid,  annually,  two  hun- 1 
died  dollars,  as  a  full  compensation  for  all  extra  { 
services.     There  shall  also  be  appointed  two  mar- 1 
shals,  one  for  each  of  the  said  superior  courts,  who 
shall,  each,  perform  the  same  duties,  be  subject  to 
the  same  regulations  and  penalties,  and  be  entitled 
to  the  same  fees,  to  which  marshals  in  other  dis- 
tricts are  entitled  for  similar  services;  and  shall, 
in  addition,  be  paid  the  sum  of  two  hundred  dol- 
lars, annually,  as  a  compensation  for  all  extra  ser- 
vices. 

Sec.  8.  And  he  it  further  enacted,  That  the  Gov- 
ernor, Secretary,  Judges  of  the  Superior  Courts, 
District  Attorneys,  Marshals,  and  all  general  offi- 
cers of  the  militia,  shall  be  appointed  by  the  Pres- 
ident of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate.  All  judicial  officers 
shall  hold  their  offices  for  the  term  of  four  years, 
and  no  longer.  The  Governor,  Secretary,  Judges, 
members  of  the  Legislative  Council,  Justices  of 
the  Peace,  and  all  other  officers,  civil  and  of  the 
militia,  before  they  enter  upon  the  duties  of  their 
respective  offices,  shall  take  an  oath  or  affirmation 
to  support  the  Constitution  of  the  United  States, 
and  loT  the  faithful  discharge  of  the  duties  of  their 
office ;  the  Governor,  before  the  President  of  the 
United  States,  or  before  a  judge  of  the  supreme  or 
district  court  of  the  United  States,  or  beibre  such 
other  person  as  the  President  of  the  United  States 
shall  authorize  to  administer  the  same ;  the  Sec- 
retary, Judges,  and  members  of  the  Legislative 
Council,  before  the  Governor ;  and  all  other  offi- 
cers, before  such  persons  as  the  Governor  shall 
direct.  The  Grovernor  shall  receive  an  annual 
salary  of  two  thousand  five  hundred  dollars;  the 
Secretary  one  thousand  five  hundred  dollars  ;  and 
the  Judges,  of  one  thousand  five  hundred  dollars 
each,  to  be  paid  quarter-yearly,  out  of  the  Treasury 
of  the  United  States.  The  members  of  the  L*^ 
gislative  Council  shall  receive  three  dollars  each, 
per  day,  during  their  attendance  in  council,  and 
three  dollars  for  every  twenty  miles  in  going  to, 
and  returning  from,  any  meeting  of  the  Legislative 
Council,  once  in  each  session,  and  no  more.  The 
members  of  the  Legislative  Council  shall  be  priv- 
ileged from  arrest,  except  in  cases  of  treason, 
felony,  and  breach  of  the  peace,  during  their  going 
to,  attendance  at,  and  returning  from,  each  session 
of  said  Council. 

Sec.  9.  And  be  it  further  enacUd,  That  the  fol- 
lowing acts,  that  is  to  say  : 

"  An  act  for  the  punishment  of  certain  crimes 
against  the  United  Sute.s,  approved  April  thir- 
tieth, one  thousand  seven  hundred  and  ninety,  and 
all  acts  in  addition,  or  supplementary  thereto, 
which  are  now  in  force :  " 

"  An  cct  to  provide  for  the  punishment  of  crimes 
and  ofiences  committed  within  the  Indian  bouiida- 
ries,  approved  March  third,  one  thousand  eight 
hundred  and  seventeen : " 

"  An  act  in  addition  to  the  act  for  the  punish- 
ment of  cerUin  crimes  against  the  United  Slates, 


and  to  repeal  the  acts  therein  mentioned,  approved 
April  twentieth,  one  thousand  eight  hundred  and 
eighteen : " 

"  An  act  for  the  punishment  of  crimes  therein 
specified,  approved  January  thirtieth,  one  thouaaad 
seven  hundred  and  ninety-nine:" 

"  An  act  respecting  fugitives  from  justice,  and 
persons  escaping  from  the  service  of  their  mastera, 
approved  twelfth  February,  one  thousand  iCTen 
hundred  and  ninety-three : " 

"  An  act  to  prohibit  the  carrying  on  the  slare 
trade  from  the  United  States  to  any  foreign  place 
or  country,  approved  March  twenty-second,  one 
thousand  seven  hundred  and  ninety-nine." 

"  An  act  in  addition  to  the  act,  entitled  'An  act 
to  prohibit  the  carrying  on  the  slave  trade  from 
the  United  Slates  to  any  foreign  place  or  coun- 
try,' approved  May  tenth,  one  thousand  eight 
hundred:" 

"  The  act  to  prohibit  the  importation  of  slares 
into  any  port  or  place  within  the  iurisdiction  of 
the  United  States,  from  and  after  the  first  day  of 
January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  ana  eight,  approved  March  second, 
one  thousand  eight  hundred  and  seven  :  " 

"  An  act  to  prevent  settlements  being  made  on 
lands  ceded  to  the  United  States,  until  authorized 
by  law,  approved  March  third,  one  thousand  eight 
hundred  and  seven :  " 

"  An  act  in  addition  to  'An  act  to  prohibit  the 
importation  of  slaves  into  any  port  or  place  with- 
in the  jurisdiction  of  the  United  States,  from  and 
after  the  first  day  of  January,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eight,  and 
to  repeal  certain  parts  of  the  same,  approved  April 
twentieth,  one  thousand  eight  hundred  and  eigh- 
teen : " 

"  An  act  in  addition  to  the  acts  prohibiting  the 
slave  trade,  approved  March  third,  one  thousand 
eight  hundred  and  nineteen  :" 

"  An  act  to  establish  the  post  office  of  the  United 
States:" 

"  An  act  further  to  alter  and  establish  certain 
post  roads,  and  for  the  more  secure  carriage  of  the 
mail  of  the  United  States:" 

"  An  act  for  the  more  general  promulgation  of 
the  laws  of  the  United  States : " 

"  An  act  in  addition  to  an  act,  entitled  '  An  act 
for  the  more  general  promulgation  of  the  laws  of 
the  United  States:" 

"  An  act  to  provide  for  the  publication  of  the 
laws  of  the  United  Slates,  and  for  other  purposes:" 

"  An  act  to  promote  the  progress  of  useful  arts, 
and  to  repeal  the  act  heretofore  made  for  that 
purpose:" 

"An  act  to  extend  the  privilege  of  obtaining 
patents  for  useful  discoveries  and  inventions  to  cer- 
tain persons  therein  mentioned,  and  to  enlarge  and 
define  the  penalties  for  violating  the  rights  of  pat- 
entees:" ,,         .       . 

"An  act  for  the  encouragement  of  learning,  by 
securing  the  copies  of  maps,  charts,  and  books^  to 
the  authors  and  proprietors  of  such  copies,  duung 
the  time  therein  mentioned  :" 

"  The  act  supplen^entary  thereto,  and  for  extend- 
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ing  the  benefits  thereof  to  the  arts  of  designing,  en- 
graving) and  etching  historical  and  other  prints :" 

"An  act  to  prescribe  the  mode  in  which  the  pub- 
lic acts,  records,  and  judicial  proceedinp,  in  each 
State,  shall  be  authenticated,  so  as  to  take  effect  in 
any  other  State :" 

"An  act  supplementary  to  the  act,  entitled  'An 
act  to  prescribe  the  mode  in  which  the  public  acts, 
records,  and  judicial  proceedings,  in  each  State, 
shall  be  authenticated  so  as  to  take  effect  m  any 
other  State :" 

"An  act  for  establishing  trading  houses  with  the 
Indian  tribes,  and  the  several  acts  continuing  the 
same: 

"An  act  making  provision  relative  to  rations  for 
Indians,  and  their  visits  to  the  Seat  of  Grovern- 
ment :" 

"And  the  laws  of  the  United  States  relating  to 
the  revenue  and  its  collection,  subject  to  the  modi- 
fication stipulated  by  the  fifteenth  article  of  the 
treaty,  of  the  twenty  second  February,  one  thou- 
sand eight  hundred  and  nine,  in  favor  of  Spanish 
vessels  and  their  cargoes,  and  all  other  public  laws 
of  the  United  States,  which  are  not  repugnant  to 
the  provisions  of  this  act,  shall  eitend  to,  aud 
have  full  force  and  effect  in,  the  Territory  afore- 
said." 

Sec.  10.  And  beit/iirthtr  eiiacttd,  That,  to  the 
end  that  the  inhabitants  may  be  protected  in  their 
liberty,  property,  and  the  exercise  of  their  religion, 
no  law  shall  ever  be  valid  which  shall  impair,  or 
in  any  way  restrain,  the  freedom  of  religious  opin- 
ions, professions,  or  worship.  They  shall  be  en- 
titled to  the  benefit  of  the  writ  of  habeas  corpus. 
They  shall  be  bailable,  in  all  cases,  except  for  cap- 
ital offences,  where  the  proof  is  evident  or  the  pre- 
sumption great.  All  fines  shall  be  moderate  and 
proportioned  to  the  offence ;  and  excessive  bail 
bhall  not  be  required,  nor  cruel  or  unusual  punish- 
ments inflicted.  No  ex  pat /ado  law,  or  law  im- 
pairing the  obligation  of  contracts,  shall  ever  be 
passed  ;  nor  shall  private  property  be  taken  for  pub- 
lic uses,  without  just  compensation. 

Sec.  11.  And  ht  it  further  enacUd^  That  all  free 
male  white  persons,  who  are  house- keepers,  and 
who  shall  have  resided  one  year,  at  least,  in  the 
said  Territory,  shall  be  qualified  to  act  as  grand  and 
petit  jurors,  in  the  courts  of  the  said  Territory ;  and 
they  shall,  until  the  Legislature  thereof  shall  other- 
wise direct,  be  selected  in  such  manner  as  the 
judges  of  the  said  court  shall  respectively  prescribe, 
so  as  to  be  most  conducive  to  an  impartial  trial, 
and  to  be  least  burdensome  to  the  inhabitants  of 
the  said  Territory. 

Sec.  12.  And  he  itfurtfur  enacted,  That  it  shall 
not  be  lawful  for  any  person  or  persons  to  import, 
or  bring  into  the  said  Territory,  from  any  port  or 
place  without  the  limits  of  the  United  States,  or 
cause,  or  procure  to  be  so  imported  or  brought, 
or  knowingly  to  aid  or  assist  in  so  importing 
or  bringing,  any  slave  or  slaves.  And  every  per- 
son, so  offending,  and  being  thereof  convicted 
before  any  court  within  the  said  Territory,  hav- 
ing competent  jurisdiction,  shall  forfeit  and  pay, 
for  each  and  every  slave,  so  imported  or  brought, 
the  sum  of  three  hundred  ^dollars,  one  moiety 


for  the  use  of  the  United  States,  and  the  other 
moiety  for  the  use  of  the  person  or  persons  who 
shall  sue  for  the  same;  and  every  slave  so  im- 
ported or  brought  shall  thereupon  become  entitled 
to,  and  receive,  his  or  her  freedom. 

Sec.  13.  And  he  U further  enacted,  That  the  laws 
in  force  in  the  said  Territory,  at  the  commence- 
ment of  this  act,  and  not  inconsistent  with  the  pro- 
visions thereof,  shall  continue  in  force  until  altered, 
modified,  or  repealed,  by  the  Legislature. 

Sec.  14.  And  he  it  further  enacted,  That  the  citi- 
zens of  the  said  Territory  shall  be  entitled  to  one 
delegate  to  Congress,  for  the  said  Territory,  who 
shall  possess  the  same  powers  heretofore  granted 
to  the  delegates  from  the  several  Territories  of  the 
United  Slates.  The  said  delegate  shall  be  elected 
by  such  description  of  persons,  at  such  times,  and 
under  such  regulations,  as  the  Governor  and  Le- 
gislative Council  may,  from  time  to  time,  ordain 
and  direct. 

Approved,  March  30,  1822. 


An  Act  concerning  the  Commerce  and  Navigation  <rf 

Florida. 

Be  it  enacted,  fc.  That  any  ship  or  vessel  pos- 
sessed of,  and  sailing  under,  a  Spanish  register,  on 
the  tenth  day  of  July,  one  thousand  eight  hundred 
and  twenty-one,  and  continuing  to  belong  wholly 
to  a  citizen  or  citizens  of  the  United  States  then 
residing  within  the  territories  ceded  to  the  United 
Stales  by  the  treaty  of  the  twenty-second  of  Feb- 
ruary, one  thousand  eight  hundred  and  nineteen, 
between  the  United  Slates  and  the  King  of  Spain, 
the  ratifications  of  which  were  exchanged  on  the 
twenty-second  of  February,  one  thousand  eight 
hundred  and  twenty-one,  or  to  any  person  or  per- 
sons being,  on  the  said  twenty-second  day  of  Feb- 
ruary, an  inhabitant,  or  inhabitants,  of  the  said 
ceded  territory,  and  who  continue  to  reside  therein, 
and  of  which  the  master  is  a  citizen  of  the  United 
States,  or  an  inhabitant  as  aforesaid,  may  be  reg- 
istered, enrolled,  and  licensed,  in  the  manner  pre- 
scribed by  law;  and  being  so  registered,  enrolled, 
and  licensed,  shall  be  denominated  and  deemed  a 
ship  or  vessel  of  the  United  Slates,  and  entitled  to 
the  same  privileges  and  benefits:  Provided,  That 
it  shall  be  lawful  for  the  collector  to  whom  appli- 
cation shall  be  made  for  a  certificate  of  registry, 
enrolment,  or  license,  by  any  citizen  or  inhabitant 
as  aforesaid,  to  make  such  variations  in  the  forms 
of  the  oath,  certificates,  and  licenses,  as  shall  rea- 
der them  applicable  to  the  cases  herein  intended  to 
be  provided  for:  And  provided  aiso^  That  every 
such  inhabitant,  applying  as  aforesaid,  shall,  prior 
to  his  being  entitled  to  receive  such  certificate  of 
registry,  enrolment,  or  license,  deposite  with  the 
collector,  the  register  and  other  papers  under  which 
such  ship  or  vessel  had  been  navigated ;  and  also 
take  and  subscribe,  before  the  collector,  (who  is 
hereby  authorized  to  administer  the  same,)  the  fol- 
lowing oath :  "  I,  A,  B,  do  swear  (or  affirm)  that 
I  will  be  faithful  and  bear  true  allegiance  to  the 
United  Slates  of  America,  and  that  I  do  entirely 
renounce  and  abjure  all  allegiance  and  fidelity  to 
every  foreign   prince,  potentate,  state,  or  sever- 
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eignty  whatever,  and  particularly  to  the  King  of 
Spain." 

Sbc.  2.  And  he  it  further  enacted,  That  the  inhabi- 
tants of  said  ceded  territory,  who  were  residents 
thereof  on  the  said  twenty-second  day  of  February, 
who  shall  take  the  said  oath,  and  who  continue  to 
reside  therein,  or  citizens  of  the  United  States 
resident  therein,  shall  be  entitled  to  all  the  bene- 
fits and  privileges  of  owning  ships  or  vessels  of 
the  United  States,  to  all  intents  and  purposes,  an 
if  they  were  resident  citizens  of  the  United  States. 

Sec.  3.  And  he  it  fuHher  enacted.  That,  during 
the  term  of  twelve  years,  to  commence  thyee 
months  after  the  twenty-second  day  of  February, 
one  thousand  eight  hundred  and  twenty-one,  be- 
ing the  day  of  tne  exchange  of  the  ratifications  of 
said  treaty,  Spanish  ships  or  vessels^  coming  laden 
only  wilh  the  productions  of  Spanish  growth  or 
manufacture,  directly  from  the  ports  of  Spain,  or 
her  colonies,  shall  be  admitted  into  the  ports  of 
Pensacola  and  St.  Augustine,  in  the  said  ceded 
territory,  in  the  same  manner  as  ships  and  vessels 
of  the  United  States,  and  without  paying  any 
other  or  higher  duties  on  their  cargoes  than  by 
law  now  are,  or  shall  at  the  lime  be,  made  pay- 
able by  citizens  of  the  United  Slates  on  similar 
articles  imported  into  said  Pensacola  or  St.  Au- 

?:ustine,  in  ships  and  vessels  of  the  United  States, 
rom  any  of  the  ports  or  places  of  Spain,  or  her 
colonies,  and  without  paying  any  higher  tonnage 
duty  than  by  law  now  is,  or  at  the  lime  shall  be 
laid  on  any  ship  or  vessels  of  the  United  States, 
coming  from  any  port  or  place  of  Spain,  or  any 
of  her  colonies,  to  said  ports  of  Pensacola  or  St. 
Augustine. 
Approved,  March  30,  1822. 

An  Act  aapplemental  to  the  act,  entitled  "An  act  aa- 
thorizing  the  diiposal  of  certain  lots  of  public  ground 
in  the  city  of  New  Orleana  and  town  of  Mobile." 

Be  it  enacted,  ^c,  That  the  Corporation  of  the 
City  of  New  Orleans  be,  and  are  hereby,  author- 
ized to  appropriate  so  much  of  the  lot  of  ground 
on  which  Fort  St.  Charles  formerly  stood,  as  may 
be  neces.«ary  for  continuing  Esplanade  street  to 
the  Mississippi  river ;  and,  also,  to  sell  and  con- 
vey that  portion  of  the  said  ground  which  lies  be- 
low said  street ;  the  proceeds  of  such  sale  shall  be 
applied  to  the  purcnase  of  the  ground  necessary 
for  the  opening  of  Victory  street,  and  the  public 
walk  and  Elysian  fields,  and  to  such  other  pur- 
pose as  the  said  Corporation  may  deem  expedient. 

Approved,  March  30,  1822. 


thereon  to  be  dismantled,  and  the  materials  thereof 
to  be  disposed  of,  in  such  manner  as,  in  his  judg- 
ment, the  public  interests  may  require ;  and  to  re- 
convey  to  the  said  Mayor  and  Corporation  the 
said  tract  of  land,  granted  by  them  for  the  par- 
poses  aforesaid.  -f^  * 
Approved,  March  30,  1822.  1    '/^ 
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An  Act  to  amend  the  lawa  now  in  force  as  to 
issaing  of  original  writs  and  final  process  in 
Circcit  Courts  of  the  United  States  within 
State  of  Tennessee. 

Be  it  enacted,  ^c.  That  in  each  and  every  case 
where  a  citizen  of  any  one  of  the  United  States 
shall  wish  to  commence  a  suit  in  the  circuit  court 
of  the  United  States  for  either  the  district  of  East 
or  of  West  Tennessee,  against  two  or  more  citi- 
zens of  the  State  of  Tennessee,  some  of  whom 
reside  in  East  and  some  in  West  Tennessee,  it 
shall  and  may  be  lawful  for  such  citizen  to  cause 
the  clerk  of  the  circuit  court,  in  which  he  may 
elect  to  commence  his  suit,  to  issue  duplicate 
writs,  one  directed  to  the  marshal  of  East,  and 
the  other  to  the  marshal  of  West  Tennessee; 
which  writs  it  shall  be  the  duty  of  the  respective 
marshals  to  execute  and  return,  and,  when  re- 
turned, they  shall  be  docketed  and  proceeded  in 
to  judgment  as  one  case  only.  f 

Sec.  2.  And  he  it  further  enacted,  That  in  each 
and  every  case  where  a  judgment  has  been  re- 
covered, or  may  be  hereafter  recovered,  in  either 
of  said  circuit  courts,  it  shall  and  may  be  lawful 
for  the  plaintiff  in  any  such  action  to  cause  his 
writ  of  fiere  facias,  alias  fieri  facias,  or  other  pro- 
cess of  execution,  to  be  directed  and  delivered  to 
the  marshal  of  either  East  or  West  Tennessee,  at 
his  election ;  and  it  shall  be  the  duty  of  such  mar- 
shal to  whom  the  same  may  be  directed,  to  do 
execution  thereof,  in  the  same  manner,  and  tinder 
the  same  penalties,  that  he  would  be  if  the  judg- 
ment had  been  rendered  in  the  court  of  the  district 
of  which  he  is  marshal. 
Approved,  March  30,  1822. 


An  Act  to  authorize  the  reconveyance  of  a  tract  of 
land  to  the  City  of  New  York. 
Be  it  enacted,  <fc..  That  the  President  of  the 
United  Stales  be.  and  he  hereby  is,  authorized, 
whenever  he  shall  have  determined  that  the  tract 
of  land  on  and  near  the  west  head  of  the  Battery, 
(so  called,)  in  the  city  of  New  York,  heretofore 
granted  to  the  United  States  by  the  Mayor  and 
Corporation  of  said  city,  is  no  longer  required  as 
a  military  position  for  the  defence  of  the  harbor 
and  city  of  New  York,  to  cause  the  works  erected 


An  Act  to  authorize  the  Sute  of  Illinois  to  open  a 
canal  through  the  public  lands,  to  connect  the  Illi- 
nois river  with  Lake  Michigan. 
Be  it  enacted,  ^c,  That  the  State  of  Illinois  be, 
and  is  hereby,  authorized  to  survey  and  mark 
through  the  public  lands  of  the  United  Slates,  the 
route  of  the  canal  connecting  the  Illinois  river 
with  the  southern  bend  of  Lake  Michigan,  and 
ninety  feet  of  land  on  each  side  of  said  canal  shall 
be  forever  reserved  from  any  sale  to  be  made  by 
the  United  Slates,  except  in  the  cases  hereinafter 
provided  for,  and  the  use  thereof  forever  shall  be, 
and  the  same  is  hereby,  vested  in  the  said  State 
for  a  canal,  and  for  no  other  purpose  whatever ; 
on  condition,  however,  that,  if  the  said  State  does 
not  survey  and  direct,  by  law,  said  canal  to  be 
opened,  and  return  a  complete  map  thereof  to  the 
Treasury  Department,  within  three  years  from 
and  after  the  passing  of  this  act ;  or,  if  the  said 
canal  be  not  completed  suitable  for  navigation 
within  twelve  years  thereafter ;  or  if  said  ground 
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dMtU  ever  cease  to  be  occupied  by,  and  used  for,  a 
Moal,  suitable  for  navigation,  the  reservation  and 
giant  hereby  made  shall  be  void,  and  of  none 
cflect :  Pnmded,  alwat/Sy  And  it  is  hereby  enacted 
and  declared,  that  nothing  in  this  act  contained, 
or  that  shall  be  done  in  pursuance  thereof,  shall. 
be  deemed  or  construed  to  imply  any  obligation 
on  the  part  of  the  United  States  to  appropriate 
any  money  to  defray  the  expense  of  surveying  or 
opening  said  canal:  Provided,  also,  And  it  is 
hereby  further  enacted  and  declared,  that  the  said 
canal,  when  completed,  shall  be,  and  forever  re- 
main, a  public  highway  for  the  use  of  the  Gov- 
ernment of  the  United  States,  free  from  any  toll 
or  other  charge  whatever,  for  any  property  of  the 
United  States,  or  persons  in  their  service,  passing 
through  the  same. 

Sec.  2.  And  be  it  further  enacted,  That  every 
section  of  land,  through  which  said  canal  route 
may  pass,  shall  be,  and  the  same  is  hereby,  r&- 
served  from  future  sale,  until  hereafter  specially 
directed  by  law ;  and  the  said  Slate  is  hereby  au- 
thorized and  permitted,  without  waste,  to  use  any 
materials  on  the  public  land  adjacent  to  said  canal 
(hat  may  be  necessary  for  its  constructiou. 

Approved,  March  30,  1822. 


^  Act  to  establish  the  Dbtrict  of  Blakciy. 

BtitenudM,  ^c,  That,  from  and  after  the  thirti- 
eth day  of  June  next,  the  Alabama,  Middle,  and 
Tensaw  rivers,  in  the  State  of  Alabama,  and  all 
the  shores  and  waters  on  the  east  side  of  the  Bay 
of  Mobile,  and  all  the  rivers  of  the  said  State 
emptying  into  the  Gulf  of  Mexico,  to  the  east  of 
said  bay,  shall  form  a  collection  district,  to  be  call- 
ed the  District  of  Blakely,  of  which  the  port  of 
Blakely  shall  be  the  sole  port  of  entry  ;  and  a  col- 
lector for  the  district  shall  be  appointed,  to  reside 
at  such  place  as  the  President  of  the  United  States 
shall  direct,  near  said  port,  who  shall  be  entitled 
to  receive,  in  addition  to  the  fees  and  other  emolu- 
ments established  by  law,  the  annual  salary  of  two 
hundred  and  fifty  dollars. 

Approved,  April  17,  1822. 


Ab  Act  to  fix  the  Umits  of  the  port  of  entry  and  deliv- 
ery for  the  Oislrict  of  Philadelphia. 

Be  it  euact^,  <f<..  That  Philadelpbia  shall,  from 
and  after  the  passage  of  this  act,  be  the  sole  port 
of  entry  and  delivery  for  the  district  of  Philadel- 
phia, which  said  port  of  entry  and  delivery  shall 
be  bounded  by  the  navy  yard  on  the  south,  and 
Cohoeksink  creek  on  the  north,  any  thing  in  any 
former  law  to  the  contrary  notwithstanding. 

Approved,  April  17,  1822. 


officers,seainen,and  marines,  who  served  on  board 

the  frigate  Guerriere,  when  she  was  I'atelv  andcf 
his  command  in  the  Mediterranean,  which  sword 
is  represented  to  be,  or  lately  to  have  been,  in  the 
custody  of  the  collector  ol  the  district  of  New 
York,  be,  and  the  said  duties  are  hereby,  remitted* 
Approved,  April  17,  1822.  ,.     -    .» 


An  Act  to  remit  the  duties  oa  a  sword  imported  to  b« 
presented  to  Captain  Thomas  McDonougb,  uf  the 
United  SUtes  Navy. 

Be  it  enacted,  ^c,  That  the  duties  which  have 
accrued,  or  which  may  accrue,  to  the  United 
States,  upon  the  importation  of  a  sword,  to  be 
presented  to  Captain  Thomas  Macdonough,  of 
the  United  States  Navy,  in  behalf  of  the  petty 


An  Act  to  amend  the  act,  entitled  **  An  act  to  estaln 
lish  the  District  of  Bristol,  and  to  annex  the  towns 
of  Kitterj  and  Berwick  to  the  District  of  Porta- 
moatb,"  passed  February  25tb,  eighteen  hondred 
and  one. 

Be  it  enacted,  f  c.  That,  from  and  after  the  thir- 
tieth day  of  September  next,  the  Districfof  Bris- 
tol, OS  described  in  the  act,  entitled  "  An  act  to 
establish  the  District  of  Bristol,  and  to  annex  the 
towns  of  Kittery  and  Berwick  to  the  District  oi 
Portsmouth,"  passed  February  25lh, eighteen  hun- 
dred and  one,  shall  be  called  and  known  by  the 
name  of  the  District  of  Bristol  and  Warren,  and 
that  Bristol  and  Warren  shall  thereafter  be  con- 
sidered as  one  port  of  entry,  and  shall  possess  all 
the  rights  and  privileges  which  now  belong  to  the 
port  of  Bristol.  , 

Approved,  April,  17,  1822. 


An  Act  sQpplcmentary  to  an  act,  entitled  **  As  actio 
alter  the  terms  of  the  District  Court  of  Alabama." 

Be  it  enacted,  ^c,  That  the  third  section  of 
the  act,  entitled  "An  act  to  alter  the  terms  of  the 
district  court  in  Alabama,"  be,  and  the  same  is 
hereby,  repealed  ;  and  so  much  of  the  second  sec- 
tion of  the  act,  entitled  "An  act  to  establish  a  dis- 
trict court  in  the  State  of  Alabama,"  as  was  re- 
pealed by  the  said  third  section,  is  hereby  revived, 
re-enacted,  and  declared  to  be  of  full  force  and 
effect.  v^ 

Sec.  2.  Andhe  it  fwrtktr  enacted,  That  all  causes, 
actions,  suits,  indictments,  libels,  pleas,  processes, 
and  proceedings,  of  whatever  kind,  nature,  or  de<- 
scription,  sued  out,  commenced,  or  made  return- 
able at  Cahawba,  shall  be  there  proceeded  in  and 
determined;  and,  in  like  manner,  all  such  sued 
out,  commenced,  or  made  returnable  at  Mobile, 
shall  be  there  proceeded  in  and  determined. 

Approved,  April  17,  1822. 
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An  Act  to  authorize  the  Secretary  of  the  Treasury  to 
exchange  a  stock  bearing  an  interest  of  five  per  cent, 
for  certain  stocks  bearing  an  interest  of  six  and 
seven  per  cent. 

Be  it  enacted,  ^c.  That  a  subscription  to  the 
amount  of  twelve  millions  of  dollars  of  the  seven 
per  cent,  stock,  and  of  the  six  per  cent,  stock,  of 
the  year  eighteen  hundred  and  twelve,  and,  iIm), 
for  fourteen  millions  of  the  six  per  cent,  stock  of 
the  years  eighteen  hundred  and  thirteen,  fourteen, 
and  dfteen,  be,  and  the  same  is  hereby  proposed ; 
for  which  purpose,  books  shall  be  opened  at  the 
Treasury  of  the  United  States,  and  at  the  several 
loan  offices,  on  the  first  day  of  May,  one  thousand 
eight  hundred  and  twenty-two,  to  continue  open 
until  the  first  day  of  July  next  thereafter,  for  soeh 
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parts  of  thf  above-mentioned  description  of  stocks 
as  shall,  on  the  day  of  subscription,  stand  on  the 
books  of  the  Treasury,  and  on  those  of  the  several 
loan  offices,  respectively ;  which  subscription  shall 
be  effected  by  a  transfer  to  the  United  States,  in 
the  manner  provided  by  law  for  such  transfers,  of 
the  credit  or  credits  standing  on  the  said  books, 
and  by  a  surrender  of  the  certificates  of  the  stock 
so  subscribed. 

Sec.  2.  And  be  it  further  enacted,  That  for  the 
whole,  or  any  part,  of  any  sum,  which  shall  be 
thus  sub.«cribed,  of  the  six  per  cent,  stocks  of  the 
years  one  thousand  eight  hundred  and  twelve,  and 
one  thousand  eight  hundred  and  thirteen,  credits 
shall  be  entered  to  the  respective  subscribers,  who 
shall  be  entitled  to  a  certificate,  or  certificates, 
purporting  that  the  United  States  owe  to  the  hold- 
er, or  holders  thereof,  his,  her,  or  their  assigns,  a 
sum,  to  be  expressed  therein,  equal  to  the  amount 
of  the  principal  stock  thus  subscribed,  bearing  an 
interest  of  hvc  per  centum  [)er  annum,  payable 
quarterly,  from  the  thirtieth  day  of  June,  one  thou- 
sand eight  hundred  and  twenty-two,  transferable 
in  the  same  manner  as  is  provided  by  law  for  the 
transfer  of  the  stock  subscribed,  and  subject  to  re- 
demption at  the  pleasure  of  the  United  States,  in 
the  proportion,  and  at  the  periods  herein  defined,  i 
viz :  one-third  at  any  time  after  the  thirty-first  day  ] 
of  December,  one  thousand   ei^ht   hundred  and  ; 
thirty  ;  one-third  at  any  time  after  the  thirty-first  j 
day  of  December,  one  thousand  eight  hundred  and  . 
thirty-one;  and  the  remainder  at  any  time  after 
the  thirty-first  day  of  December,   one   thousand 
eiffht  hundred  and  thirty-two;  and  that  for  the 
whole,  or  any  part,  which  shall  be  thus  subscribed 
of  the  seven  per  cent,  stock,  credits  shall  be  en- 
tered to  the  respective  subscribers,  who  shall  be 
entitled  to  a  certificate,  or  certificates,  purporting 
that  the  United  States  owe  to  the  holder  or  hold- 
ers thereof,  his,  her,  or  their  assigns,  a  sum,  to  be 
expressed  therein,  equal  to  the  amount  of  the  prin- 
cipal stock  thus  subscribed,  bearing  an  interest  of 
five  per  cent,  per  annum,  payable  quarterly,  from 
the  thirtieth  day  of  June,  eighteen  hundred  and 
twenty-two,  transferrable  in  the  manner  as  is  pro- 
vided by  law  for  the  transfer  of  the  stock  sub- 
scribed, and  subject  to  redemption  at  the  pleasure 
of  the  United  States,  at  anv  time  after  the  thirty- 
first  day  of  December,  one  thousand  eight  hundred 
and   thirty-three:  Prot^ided,  That   no   reimburse- 
ment shall  be  made,  except  for  the  whole  amount 
of  such  new  certificate,  nor  until  after  at  least  six 
months  public  notice  of  such  intended  reimburse- 
ment.    And  it  shall  be  the  duty  of  the  Secretary 
of  the  Treasury  to  cause  to  be  retransferred  to  the 
respective  subscribers,  the  several  sums  by  them 
subscribed,  beyond  the  amount  of  the  certificates 
of  five  per  cent,  stock,  issued  to  them  respectively. 
Sec.  3.  Ayid  be  it  further  enaded,  That,  if  the 
amount  of  seven  and  six  per  cent,  stocks,  author- 
ized to  be  subscribed  by  the  first  section  of  this 
act,  shall  not  have  been  subscribed  by  the  first  day 
of  July  next,  the  remainder  of  that  amount  may 
be  subscribed  on  the  books  of  the  Treasury,  at  any 
time  between  the  said  first  day  of  July,  and  the 
first  day  of  October  next  thereafter ;  and  for  the 


whole,  or  any  part,  of  any  sum  which  shall  be 
thus  subscribed,  of  the  six  per  cent,  stocks  of  the 
years  eighteen  hundred  and  twelve,  eighteen  haa- 
dred  and  thirteen,  eighteen  hundred  and  fourteen, 
and  eighteen  hundred  and  fifteen,  credits  shall  be 
entered  to  the  respective  subscribers,  who  shall  be 
entitled  to  a  certificate,  or  certificates,  purporting 
that  the  United  States  owe  to  the  holder  or  hold- 
ers thereof,  his^  her,  or  their  assigns,  a  sum,  to  be 
expressed  therein,  equal  W  the  amount  of  the  prin- 
cipal stock  thus  subscribed,  bearing  an  interest  of 
five  per  centum   per  annum,   payable  quarterly, 
from  the  thirtieth  day  of  September,  one  thousand 
eight  hundred  and  twenty-two,  transferrable  in  the 
same  manner  as  is  provided  by  law  for  the  transfer 
of  the  stock  subscribed,  and  subject  to  redemption, 
at  the  pleasure  of  the  United  States,  in  the  pro- 
portion, and  at  the  periods  herein  defined,  viz : 
one-third  at  any  time  aAer  the  thirty-first  day  of 
December,  one  thousand  eight  hundred  and  thirty; 
one-third  at  any  time  after  the  thirty-first  day  of 
December,  one  thousand  eight  hundred  and  thirty- 
one,  and  the  remainder  at  any  time  after  the  thirty- 
first  day  of  December,  one  thousand  eight  hundred 
and  thirty-two;  and  that,  for  the  whole  or  any 
part  which  shall  be  thus  subscribed  of  the  seven 
per  cent-  slock,  credits  shall  be  entered  to  the  re- 
spective subscribers,  who  shall  be  entitled  to  a 
certificate  or  certificates,  purporting  that  the  Uni- 
ted States  owe  to  the  holder  or  holders  thereof, 
his,  her,  or  their  assigns,  a  sum,  to  be  expressed 
therein,  equal  to  the  amount  of  the  principal  stock 
thus  subscribed,  bearing  an  interest  of  five  per  cen- 
tum per  annum,  payable  quarterly,  from  the  thir- 
tieth day  of  September,  one  thousand  eight  hun- 
dred and  twenty-two,  transferrable  in  the  manner 
as  is  provided  by  law  for  the  transfer  of  the  stock 
subscribed,  and  subject  to  redemption  at  the  pleas- 
ure of  the  United  States,  at  any  time  after  the 
thirty-first  day  of  December,  one  thousand  eight 
hundred  and  thirty-three :  Provided,  That  no  re- 
imbursement shall  be  made,  except  for  the  whole 
amount  of  such  new  certificate,  nor  until  after  at 
least  six  months'  public  notice  of  such  reimburse- 
ment. 

Sec.  4.  And  be  it  further  enacted,  That  the  same 
funds  which  have  heretofore  been,  and  now  are, 
pledged  by  law  for  the  payment  of  the  interest, 
and  for  the  redemption  or  reimbursement  of  the 
stock  which  may  be  subscribed  by  virtue  of  the 
provisions  of  this  act,  shall  remain  pledged  for  the 
payment  of  the  interest  accruing  on  the  stock  cre- 
ated by  reason  of  such  subscription,  and  for  the  re- 
demption or  reimbursement  of  the  principal  of  the 
same.  It  shall  be  the  duty  of  the  commissioners 
of  the  sinking  fund  to  cause  to  be  applied  and 
paid  out  of  the  said  fund,  yearly  and  every  year, 
such  sum  and  sums  as  may  be  annually  wanted 
to  discharge  the  interest  accruing  to  the  stock 
which  may  be  created  by  virtue  of  this  act  The 
said  commissioners  are  hereby  authorized  to  em- 
ploy, from  time  to  time,  such  sum  and  sums  out 
of  the  said  fund,  as  they  may  think  proper,  to- 
wards redeeming,  by  purchase  or  reimbursement, 
in  conformity  with  the  provisions  of  this  act,  the 
principal  of  said  stock.    And  such  part  of  the  said 
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auDOal  sum  of  ten  millions  of  dollars,  vested  by  ' 
law  in  the  said  commissioners,  as  may  be  neces- 
sary and  wanting  for  the  above  purposes,  shall  be 
ana  continue  appropriated  to  the  payment  of  in- 
terest and  redemption  of  the  public  debt,  until 
the  whole  of  the  stock  which  may  be  created 
under  the  provii^ions  of  this  act  shall  have  been 
redeemed  or  reimbursed. 

Sec.  5.  And  he  it  further  enacted,  That  nothing 
in  this  act  contained  s^all  be  construed  in  any 
wise  to  alter,  abridge,  or  impair,  the  rights  of  those 
creditors  of  the  United  States  who  shall  not  sub- 
scribe to  the  loan  to  be  opened  by  virtue  of  this 
act. 

^.Approved,  April  20,  1822. 
. )'-      .'  '"^ '  .^^— ^^— 

An  Act  supplementary  to  an  »ct,  entitled  "  An  act  ibr 

i   the  relief  of  the  parchasera  of  public  lands  prior  to 

the  first  day  of  July, eighteen  hundred  and  twenty." 

Be  it  enacted,  ^(x.  That  all  purchasers,  and  every 
legal  holder  of  any  certificate  of  the  purchase  of 
the  public  lands  of  the  United  States,  who  were 
entitled  to,  but  who  have  not  availed  themselves 
of  any  of  the  provisions  of  the  act  of  Congress  of 
the  second  of  March,  one  thousand  eight  hundred 
and  twenty-one,  entitled  "  An  act  for  the  relief  of 
the  purchasers  of  public  lands  prior  to  the  first  day 
of  July,  eighteen  hundred  and  twenty,"  be  allowed, 
at  any  time  on  or  before  the  thirtieth  day  of  Sep- 
tember, one  thousand  eight  hundred  and  twenty- 
two,  to  surrender  their  certificates  of  purchase,  to 
accept,  and,  on  filing  such  acceptances,  shall  be 
entitled  and  subject  to  such  of  the  provisions  of 
the  aforesaid  act,  as  apply  to  cases  where  complete 
payment  may  be  made  of  any  tract  of  land  prior 
to  the  thirtieth  day  of  September  next. 

Sec.  2.  And  he  it  further  enacted,  That  all  pur- 
chasers, and  every  legal  holder  of  any  certificate  ; 
of  purchase  of  the  public  lands  of  the  United 
States,  who  may  not  have  accepted  any  of  the  pro- 
visions of  the  afore.«(aid  act  of  March  second,  one 
thousand  eight  hundred  and  twenty-one,  or  who 
may  not  avail  themselves  of  the  provisions  of  the 
first  section  of  this  act,  be  permitted,  at  any  time 
prior  to  the  thirtieth  day  of  September  next,  to 
file  their  acceptances,  and  surrender  their  certifi- 
cates of  purchase,  and  shall  be  entitled  to  all  the 
benefits  and  subject  to  all  the  provisions  of  the 
aforesaid  act  of  March  the  second,  one  thousand 
eight  hundred  and  twenty-one,  which  relate,  in 
any  manner,  to  relinquishment  and  classification, 
and  to  the  extension  of  the  time  of  payment  by  in- 
stalments, and  the  proceeding  in  relation  thereto, 
in  the  same  manner  as  if  such  acceptances  had 
been  filed  on  or  before  the  thirtieth  of  September 
last. 

Sbc.  3.  And  he  it  further  enacted,  That  all  pur- 
chasers, and  every  legal  holder  of  any  certificate 
of  purchase  of  the  public  lands  of  the  United 
States,  who  may  have  filed  their  acceptances  and 
surrendered  their  certificates  of  purchase,  and  ac- 
cepted the  provisions  of  the  aforesaid  act  of  March 
second,  one  thousand  eight  hundred  and  twenty- 
one,  which  relate  to  payments  to  be  made  by  in- 
stalments, be  permitted,  notwithstanding  their  ac- 


ceptances heretofore  filed,  to  make  complete  pay- 
ment on  any  tract  of  land,  on  or  before  the  thirtieth 
day  of  September  next,  and  shall  be  entitled  to 
the  discount  provided  for  by  the  fourth  section  of 
the  aforesaid  act. 

Sec.  4.  And  he  it  farther  enacted,  That  it  shall 
be  the  duty  of  the  registers  and  receivers  of  the 
several  land  offices  of  the  United  States  tQ  per- 
form the  duties  prescribed  by,  or  necessary  to  carry 
into  complete  enect  the  provisions  of  this  act,  ac- 
cording to  the  forms  and  instructions  heretofore 
given  bv  the  Treasury  Department,  to  keep  full 
and  faithful  accounts  and  records  of  all  proceed- 
ings under  the  same,  in  the  manner  prescribed  by 
the  eighth  section  of  the  aforesaid  act,  to  make  re- 
port of  the  same  to  the  Treasury  Department 
within  the  term  of  three  months  from  the  thirtieth 
of  September  next,  and  shall  receive,  as  compen- 
sation for  like  services,  the  fees  provided  for  by  the 
seventh  and  eighth  sections  of  said  act. 

Sec  5.  Arui  he  it  further  enacted.  That  every  tract 
of  land  which  would  have  been  forfeited  from  a 
failure  to  file  an  acceptance,  and  to  surrender  the 
certificate  of  purchase  on  or  before  the  thirtieth  of 
September,  one  thousand  eight  hundred  and  twen- 
ty-one, be,  and  the  same  is  hereby,  exempted  from 
forfeiture  and  sale  until  the  thirtieth  day  of  Sep- 
tember next,  and  no  longer. 

Approved,  April  20,  1822. 


An  Act  to  revive  and  continue  in  force  "An  act  de* 
daring  the  assent  of  Congress  to  certain  acts  of  tha 
States  of  Marjfland  and  Georgia." 

Be  it  enacted,  ^c,  That  the  act  passed  the  sev- 
enteenth day  of  March,  in  the  year  one  thousand 
eight  hundred,  entitled  "Ah  act  declaring  the  as- 
sent of  Congress  to  certain  acts  of  the  States  of 
Maryland  and  Georgia,''  and  which,  by  subsequent 
acts,  has  been  revived  and  continued  ip  force  until 
the  third  day  of  March,  eighteen  hundred  and 
twenty-two,  be,  and  the  same  hereby  is,  revived 
and  continued  in  force  until  the  third  day  of 
March,  one  thousand  eight  hundred  and  twenty- 
eight:  Provided,  That  nothing  herein  contained 
shall  authorize  the  demand  of  a  duty  on  toonage 
or  vessels  propelled  by  steam  employed  in  the 
transportation  of  pa.<isengers. 

Approved,  April  20,   1922. 


An  Act  making  appropriations  for  the  support  of  Gov- 
ernment for  the  year  one  thousand  eight  hundred  and 
twenty-two,  and  for  other  purposes. 

Be  it  enacted,  ^c,  That  the  following  sums  be, 
and  the  same  are  hereby,  respectively  appropriated 
for  the  service  of  the  year  one  tnousand  eight 
hundred  and  twenty-two ;  that  is  to  say : 

For  compensation,  granted  by  law,  to  the  Sen- 
ate and  House  of  Representatives,  their  officers, 
and  attendants,  in  addition  to  an  unexpended  bal- 
ance of  two  hundred  and  fourteen  thousand  and 
sixty-seven  dollars  and  fourteen  cents,  two  hund- 
red and  one  thousand  five  hundred  and  twenty- 
oue  dollars  eighty-six  cents. 

For  the  expense  of  fire  wood,  stationery,  print- 
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io§f  aad  aU  other  contingent  expenses  of  the  two  | 
Houses  of  Congress,  forty-five  thousand  dollars. 

For  the  expenses  of  the  Library  of  Congress,  in-  i 
cioding  the  Librarian's  allowance  for  the  year,  : 
one  thousand  nine  hundred  and  fifty  dollars.  \ 

For  books  for  the  Library,  one  thousand  dollars. 

For  compensation  to  the  President  of  the  United  \ 
States,  twenty-five  thousand  dollars. 

For  compensation  to  the  Vice  President  of  the  ' 
United  States,  five  thousand  dollars. 

For  compensation  to  the  Secretary  of  State,  six  ' 
thousand  dollars. 

For  compensation  to  the  clerks  in  the  Depart- 
ment of  State,  by  the  act  of  the  twentieth  of  April,  \ 
one  thousand  eight  hundred  and  eighteen,  fifteen 
thousand  nine  hundred  dollars. 

For  compensation  to  the  messengers  in  said  De-  ; 
partmeat,  including  the  messenger  in  the  Patent  i 
Office,  nine  hundred  and  sixty  dollars.  | 

For  the  contingent  and  incidental  expenses  of  j 
the  Departmfnat  of  State,  including  expenses  of 
publishing  the  foreign  correspondence  of  the  Con-  ' 
icderatioQ  Congress,  for  extra  copying  of  papers,  | 
and  a  deficiency  in  the  appropriation  for  printing  i 
the  secret  journals  of  the  Old  Congress,  twenty-  ' 
four  thousand  four  hundred  and  ninety-two  dol-  ' 
lars  and  fifty-six  cents. 

For  compensation  to  the  Secretary  of  the  Treas- 
ury, six  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of  I 
the  Secretary  of  the  Treasury,  ten  thousand  dol-  1 
iars. 

For  compensation    to   the   messen^rs  in  said  ' 
office,  one  thousand  and  fifty  dollars,  in  fall  of  all 
allowances.  i 

For  compensation  to  the  First  Comptroller  of  [ 
ibe  Treasury,  three  thousand  five  hundred  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  First  Comptroller,  per  act  of  twentieth  April, 
one  thousand  ei^ht  hundred  and  eighteen,  seven- 
teen thousand  eight  hundred  and  fifty  dollars. 

For  compensation  to  the  messenger  in  aaid  of- 
fice, seven  hnndred  dollars,  in  foil  of  all  allow- 
ances. 

For  compensation  to  the  Seoood  Comptroller 
of  tha  Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Second  Comptroller,  per  act  of  the  twentieth 
of  April,  one  thousand  eight  hundred  aad  eighteen, 
nine  thousand  seven  hundred  and  fifty  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  allow- 
ances. 

For  compensation  to  the  First  Auditor  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  First  Auditor,  per  act  of  the  twentieth  of  April, 
one  thousand  eight  hundred  and  eighteen,  fifteen 
thousand  two  hundred  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  allow- 
ances. 

For  compensation  to  the  Second  Auditor  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
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the  Second  Auditor,  sixteen  thousand  two  hundred 
dollars.  -"-      »>  J- *'  ' 

For  compensation  to  the  messenger  in  said  of- 
fice, .seven  hundred  dollars,  in  full  of  all  allow- 
ances. :<['  '* 

For  compensation  to  the  Third  Auditor  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Third  Auditor,  per*  act  of  the  twentieth  of 
April,  one  thousand  eigiit  hundred  and  eighteen 
twenty-eight  thousand  six  hundred  dollars. 

For  compensation  to  the  messengers  in  said  of- 
fice, one  thousand  and  fifty  dollars,  in  full  of  idl 
allowances. 

For  compensation  to  the  Fourth  Auditor  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Fourth  Auditor,  per  act  of  the  twentieth  of 
April,  one  thousand  eight  hundred  ajad  eighteen, 
fifteen  thousand  and  fifty  dollars.       f  "" 

For  compensation  to  the  messenger  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  aliov- 
ances.  f,'    .'' 

For  compensation  to  the  Fifth  Auditor  of  the 
Treasury,  tliree  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Fifth  Auditor,  per  act  of  the  twentieth  of 
April,  one  thousand  eight  hundred  and  eighteen, 
ten  thousand  five  hundred  dollars. 

For  two  clerks  to  complete  the  duties  of  the 
Commissioner  of  the  Revenue,  transferred  to  the 
office  of  the  Fifth  Auditor,  two  thousand  fire 
hundred  and  fifty  dollars. 

For  one  clerk  on  the  business  of  the  agent  of 
the  Treasury,  transferred  to  the  office  of  the  Fitth 
Auditor,  one  thousand  one  hundred  and  fifty  dol- 
lars. 

For  compensation  to  the  messenger  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  dlow- 
ances. 

For  compensation  to  the  Treasurer  of  the  Uni- 
ted States,  three  thousand  dollars.     :    „^. 

For  compensation  to  the  clerks  in  tie  office  of 
the  Treasurer  of  the  United  States,  per  act  of  twen- 
tieth of  April,  one  thousand  eight  hundred  and 
eighteen,  five  thousand  two  hundred  and  fifty  dol- 
lars. 

For  compensation  to  an  additional  clerk,  as  al- 
low^ by  act  of  appropriation  of  one  thousand 
eight  hundred  and  nineteen,  and  one  thouaaad 
eight  hundred  and  twenty;  and,  also,  for  an  assist- 
ant to  the  chief  clerk,  one  thousand  two  hundred 
dollars. 

For  compensation  to  the  messenger  in  aaid  of- 
fice, seven  hundred  dollars,  in  full  of  all  aUow 
ances. 

For  compensation  to  the  Commissioner  of  the 
Gieneral  Land  Office,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
said  Commissioner,  per  act  of  twentieth  of  April, 
one  thousand  eight  hundred  and  eighteen,  twenty- 
two  thousand  five  hundred  and  fifty  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  allow- 
ances. 
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For  compensation  to  the  Register  of  the  Treas- 
ury, three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Register,  per  act  of  twentieth  of  April,  one 
thousand  eight  hundred  and  eighteen,  twenty-two 
thousand  five  hundred  and  fifty  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, including  the  allowance  for  )»tamping  ships' 
registers,  eight  hundred  dollars,  in  full  of  all  allow- 
ances. 

For  compensation  to  the  secretary  of  the  Com- 
missioners of  the  Sinking  Fund,  two  hundred  and 
fiAy  dollars. 

For  allowance  to  the  person  employed  in  trans- 
mitting passports  and  sea  letters;  for  expense  of 
translating  foreign  languages  in  the  office  of  the 
Secretary  of  the  Treasury;  for  stationery,  fuel, 
printing,  and  all  other  incidental  and  contingent 
expenses  in  the  Treasury  Department,  and  the 
-  several  offices  therein,  including  the  expenses  of 
stating  and  printing  the  public  accounts  for  the 
year  ope  thousand  eight  hundred  and  twenty-two, 
thirty-six  thousand  dollars. 

For  allowance  to  the  superintendent  and  four 
watchmen,  employed  for  the  security  of  the  State 
and  Treasury  buildings  ;  for  the  repairs  of  engines, 
hose,  and  buckets,  one  thousand  nine  hundred 
dollars. 

For  compensation  to  the  Secretary  of  War,  six 
thousand  dollars.  ^ 

For  compensation  to  the  clerks  in  the  office  of  1    ^^' 
the  Secretary  of  War,  per  act  of  twentieth  of  ^ 
April,  one  thousand  eight  hundred  and  eighteen, 
twenty-three  thousand  four  hundred  dollars. 

For  compensation  to  the  messengers  in  said  of- 
fice, one  thousand  and  fifty  dollars. 

For  compensation  to  the  Paymaster  General, 
two  thousand  tire  hundred  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Paymaster  General,  four  thousand  two  hund- 
red and  fifty  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  allow- 
ances. 

For  compensation  to  the  Commissary  General 
of  Purchases,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Commissary  General  of  Purchases,  two  thou- 
sand eight  hundred  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  allow- 
■  ances.  •'•  ^^y  •  '•  •   i'tj.*  j 

For  compensation  Co  the  clerks  in  the  office  of ! 
the  Adjutant  General,  two  thousand  one  hundred 
and  fifty  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Ordnance,  two  thousand  nine  hundred  and 
fifty  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Commissary  Greneral  of  Subsistence,  two 
thousand  one  hundred  and  fifty  dollars. 

For  compensation  to  the  clerks  in  the  Engineer 
Office,  two  thousand  one  hundred  and  fifty  dollars. 

For  compensation  to  the  clerk  in  the  office  of 
the  Surgeon  General,  one  tliousand  one  hundred 
and  fifty  dollars. 


For  the  contingent  expenses  of  the  War  Depart- 
ment, including  fuel,  stationery,  and  other  contin- 
gent expenses,  six  thousand  dollars. 

For  compensation  to  the  Secretary  of  the  Nary, 
six  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Secretary  of  the  Navy,  jper  act  of  twentieth  of 
April,  one  thousand  eight  hundred  and  eighteen, 
eight  thousand  two  hundred  dollars. 

For  compensation  to  the  met>senger8  in  said  of- 
fice, one  thousand  and  fifty  dollars,  in  full  of  all 
allowances. 

For  the  contingent  expenses  of  the  said  office, 
two  thousand  dollars. 

For  compensation  to  the  Commissioners  of  the 
Navy  Board,  ten  thousand  five  hundred  dollars. 

For  compensation  to  the  Secretary  to  the  Com- 
missioners of  the  Navy  Board,  two  thousand 
dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Commissioners  of  the  Navy  Board,  per  act  of 
twentieth  April,  one  thousand  eight  hundred  and 
eighteen,  three  thousand  five  hundred  and  fifty 
dollars. 

For  compensation  of  three  clerks  and  a  draughts- 
man, as  allowed  by  acts  of  appropriation  since  the 
first  of  January,  one  thousand  eight  hundred  and 
nineteen,  four  thousand  dollars. 

For  compensation  to  the  messenger  in  said  of- 
seven  hundred  dollars,  in  full  of  all  allow- 
ances. 

For  the  contingent  expenses  of  said  office,  two 
thousand  dollars. 

For  allowance  to  the  superintendent  and  four 
watchmen,  employed  for  the  security  of  the  War 
and  Navy  buildings,  and  for  the  incidental  and 
contingent  expenses,  including  oil,  fuel,  and  can- 
dles, two  thousand  and  sixty-eight  dollars. 

For  compensation  to  the  Postmaster  General, 
four  thousand  dollars. 

For  compensation  to  two  Assistant  Postmasters 
General,  five  thousand  dollars. 

For  compensation  to  the  clerks  in  the  General 
Post  Office,  per  act  of  twentieth  of  April,  one  thou- 
sand eight  hundred  and  eighteen,  twenty-two  thou- 
sand seven  hundred  dollars. 

For  compensation  to  the  messengers  in  said  of- 
fice, one  thousand  and  fifty  dollars,  in  full  of  all 
allowances. 

For  contingent  expenses  of  said  office,  four 
thousand  dollars. 

For  compensation  to  the  Surveyor  General,  two 
thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Surveyor  General,  two  thousand  one  hundred 
dollars. 

For  compensation  to  the  Surveyor  south  of 
Tennessee,  two  thou.sand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
said  Surveyor,  one  thou!>and  seven  hundred 
dollars. 

For  compensation  to  the  Surveyor  in  Illinois, 
Mi.<(souri,  and  Arkansas,  two  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
said  Surveyor,  two  thousand  dollars. 
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For  compensation  to  the  Surveyor  in  Alabama, 
two  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Surveyor  in  Alabama,  one  thousand  five  hun- 
dred dollars. 

For  compensation  to  the  late  Commissioner  of 
the  Public  Buildings  at  Washington  City,  four 
hundred  and  sixty-six  dollars  and  sixty-seven 
cents. 

For  compensation  to  the  officers  and  clerks  in 
the  Mint,  nine  thousand  six  hundred  dollars. 

For  persons  employed  in  the  different  operations 
of  the  Mint,  nine  thousand  and  fifty  dollars. 

For  incidental  and  contingent  expenses  and  re- 
pairs, cost  of  machinery,  and  for  allowance  of 
wasteage  in  the  gold  and  silver  coinage  of  the 
Mint,  eight  thousand  one  hundred  dollars. 

For  compensation  to  the  Governor,  Judges,  and 
Secretary,  of  the  Arkansas  Territory,  six  thou- 
sand six  hundred  dollars. 

For  the  contingent  expenses  of  said  territory, 
three  hundred  and  fifty  dollars. 

For  compensation  to  the  Governor,  Judges,  and 
Secretary,  of  the  Michigan  Territory,  six  thou- 
sand six  hundred  dollars. 

For  the  contingent  expenses  of  said  territory, 
three  hundred  and  fifty  dollars. 

For  compensation  to  the  Chief  Justice,  the  As- 
sociate Judges,  and  District  Judges  of  the  United 
States,  including  the  Chief  Justice,  and  Associate 
Judges  of  the  District  of  Columbia,  seventy-eight 
thousand  two  hundred  dollars. 

For  compensation  to  the  Attorney  General  of 
the  United  States,  three  thousand  five  hundred 
dollars. 

fi'or  compensation  to  the  clerk  in  the  office  of 
the  Attorney  Greneral,  eight  hundred  dollars. 

For  compensation  to  the  Reporter  of  the  deci- 
sions of  the  Supreme  Court,  one  thousand  dollars. 

For  compensation  to  sundry  District  Attorneys 
and  Marshals,  as  granted  by  law,  includmg  those 
in  the  several  territories,  eight  thousand  nine  hun- 
dred and  fifty  dollars. 

For  defraying  the  expenses  of  the  Supreme,  Cir- 
cuit, and  District  Courts  of  the  United  States,  in- 
cluding the  District  of  Columbia,  and  of  jurors  and 
witnesses,  in  aid  of  the  funds  arising  from  fines, 
penalties,  and  forfeitures,  and  for  defraying  the 
expenses  of  prosecutions  for  offences  against  the 
United  States,  and  for  the  safe  keeping  of  prison- 
ers, thirty  thousand  dollars. 

For  the  payment  of  sundry  pensions,  granted  by 
the  late  and  present  Government,  two  thousand 
nine  hundred  and  forty-seven  dollars  and  ninety- 
nine  cents,      i  'I*  -  ■'" 

For  making  good  a  deficiency  in  the  fond  for 
the  relief  of  seamen,  thirty  thousand  dollars. 

For  the  support  and  maintenance  of  lighthouses, 
beacons,  buoys,  and  stakeages,  including  the  pur- 
chase and  transportation  of  oil,  keepers'  salaries, 
repairs,  and  improvements,  and  contingent  ex- 
penses, forty-one  thousand  one  hundred  and  four 
dollars  and  sixty-eight  cents,  in  addition  to  an  un- 
expended balance  of  fifty  three  thousand  four  hun- 
dred and  twenty-six  dollars  and  sixty-two  cents. 

For  rebuilding  the  lighthouse  on  Fayerweather 


island,  which  was  blown  down  in  the  gale  of  third 
September  last,  three  thousand  dollars. 

For  building  a  lighthouse  on  the  Bodkin,  and 
two  lighthouses  on  North  Point,  in  Maryland,  in 
addition  io  the  sums  heretofore  appropriated  for 
those  objects,  six  thousand  six  hundred  dollars. 

For  placing  buoys  in  the  channels  through  the 
shoals  of  Cape  Hatteras  and  Cape  Lookout,  and  in 
the  channels  through  the  Frying  Pan  Shoals,  and 
over  the  bars  at  Ocracock  and  Cape  Fear,  one 
thousand  six  hundred  dollars. 

For  stationery,  books,  &c.,  for  the  offices  of 
Commissioners  of  Loans,  six  thousand  nine  hun- 
dred and  sixty-nine  dollars  and  sixteen  cents. 

For  surveying  the  public  lands  of  the  United 
States,  actually  performed,  in  one  thousand  eight 
hundred  and  twenty-two,  one  hundred  thousand 
dollars. 

For  payment  to  John  Trumbull,  for  paintings 
commemorative  of  the  most  important  events  of 
the  Revolution,  six  thousand  dollars. 

For  the  prohibition  of  the  slave  trade,  being  the 
amount  carried  to  the  surplus  fund  on  the  31st 
December  last,  forty-seven  thousand  six  hundred 
and  forty-seven  dollars  and  sixty-seven  cents. 

For  the  payment  of  balances  due  to  officers  of 
the  old  internal  revenue  and  direct  tax,  fourteen 
thousand  fifty-six  dollars  and  ten  cents. 

For  the  discharge  of  such  miscellaneous  claims 
against  the  United  States,  not  otherwise  provided 
for,  as  shall  be  admitted  in  due  course  of  settle- 
ment, at  the  Treasury,  six  thousand  dollars. 

For  the  salaries  of  the  Ministers  of  the  United 
States  to  London,  Paris,  St.  Petersburg,  Lisbon, 
and  Madrid,  with  the  salaries  of  their  several  Sec- 
retaries of  Legation,  and  the  salaries  of  the  Charg^ 
des  Affaires  at  the  Hague  and  at  Stockholm,  sixty- 
four  thousand  dollars. 

For  an  outfit  to  a  Minister  at  Lisbon,  nine  thou- 
sand dollars. 

For  the  contingent  expenses  of  those  missions, 
ten  thousand  dollars. 

For  expenses  of  carrying  into  effect  the  fifth, 
sixth,  and  seventh  articles  of  the  Treaty  of  Ghent, 
concluded  on  the  twenty-fourth  of  December,  one 
thousand  eight  hundred  and  fourteen,  including 
the  compensation  of  the  Commissioners,  Agents, 
and  Surveyors,  and  their  contingent  expenses, 
twelve  thousand  five  hundred  dollars. 

For  the  salaries  of  I  he  Commissioners,  Secretary, 
Clerk,  and  Messenger,  together  with  the  contin- 
gent expenses  of  the  two  commissions  under  the 
treaty  with  Spain,  of  the  twenty-second  of  Feb- 
ruary, one  thousand  eight  hundred  and  nineteen, 
thirty  thousand  dollars.  *"  " 

For  the  expense  of  ascertaining  the  longitude  of 
the  Capitol,  to  wit :  For  the  compensation  to 
William  Lambert,  two  thousand  dollars ;  to  Wil- 
liam Elliot,  five  hundred  dollars ;  to  Oswald  Dunn, 
one  hundred  dollars  ;  and  for  contingent  expenses 
three  hundred  and  sixty  dollars  and  ninety-two 
cents.  '     *    r 

Sec.  2.  And  he  ii  further  ma^td.  That  the  several 
sums  hereby  appropriated  shall  be  paid  out  of 
any  money  in  the  Treasury,  not  otherwise  appro- 
priated :  Provided^  however,  That  no  money  appro- 
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priated  by  this  act,  or  by  the  act  making  appro- 
priations for  the  military  service  of  the  United 
States,  for  the  year  eighteen  hundred  and  twenty- 
two,  and  towards  the  service  of  the  year  eighteen 

*  hondred  and  twenty-three,  shall  be  paid  to  any 
person  for  his  compensation,  who  is  in  arrears  to 
the  United  Slates,  until  such  person  shall  have 
accounted  for,  and  paid  into  the  Treasury,  all  sums 
for  which  he  may  be  liable ;  Providtd  further^ 
That  nothing  in  this  section  contained  shall  ex- 
tend to  balances  arising  solely  from  the  deprecia- 
tion of  the  Treasury  notes  received  by  such  person 
to  be  expended  in  the  public  serrice ;  but,  in  all 
cases  where  the  pay  or  salary  of  any  person  is 
withheld  in  pursuance  of  this  act,  it  shall  be  the 
duty  of  the  accounting  officer,  if  demanded  by  the 
party,  his  agent,  or  attorney,  to  report  forthwith 

.  to  the  agent  of  the  Treasury  Department  the  bal- 
ance due ;  and  it  shall  be  the  duty  of  said  agent, 
within  sixty  days  thereafter,  to  order  suit  to  be  com- 
menced against  such  delinquent  and  his  sureties. 
Sec.  3.  Ajid  be  it  further  enacted^  That  the  ex- 
pense for  postage  incurred  by  marshals  in  taking 
and  returning  the  fourth  census  of  the  United 
States,  not  exceeding  two  thousand  dollars,  be 
paid  out  of  an  unexpended  balance  of  an  appro- 
priation for  defraying  the  expense  of  the  fourth 
enumeration  of  tne  inhabitants  of  the  United 
States.— ApprQved,  April  30, 1822. 


An  Act  to  perfect  certain  locations  and  lAles  of  public 
landfl  in  MiMonri. 

Be  it  enacted,  ^c.  That  the  locations  heretofore 
made  of  warrants  issued  under  the  act  of  15th 
February,  one  thousand  eight  hundred  and  fifteen, 
entitled  ''An  act  for  the  relief  of  the  inhabitants  of 
the  late  county  of  New  Madrid,  in  the  Missouri 
Territory,  who  suliered  by  earthquakes,-'  if  made 
in  pursuance  of  the  provisions  of  that  act,  in  other 
respects,  shall  be  perfected  into  grants,  in  like 
manner  as  if  they  had  conformed  to  the  sectional 
or  quarter  sectional  lines  of  the  public  surveys; 
and  the  sales  of  fractions  of  the  public  lands  here- 
tofore created,  by  such  locations,  shall  be  as  valid 
and  binding  on  the  United  States  as  if  such  frac- 
tions had  been  made  by  rivers,  or  other  natural 
obstructions. 

Sec.  2.  And  he  it  further  enacted,  That  hereafter 
the  holders  and  locators  of  such  warrants  shall  be 
boand,  in  locating  them,  to  conform  to  the  sec- 
tional or  quarter  sectional  lines  of  the  public  sur- 
veyors, a^  nearly  as  the  respective  quantities  of 
the  warrants  will  admit;  and  all  such  warrants 
shall  be  located  within  one  year  after  the  passage 
of  this  act,  in  default  whereof  the  same  slxall  be 
null  and  void. 

Approved,  Apnl  26,  1822. 


An  Act  making  appropriatioDs  for  the  Public  Buildinga. 
Be  it  enacted,  S-c,  That,  for  continuing  the  work 
on  the  Centre  Building  of  the  Capitol,  and  other 
improvements  on  the  President's  house,  the  fol- 
lowing sums  of  money  be,  and  hereby  are,  ap- 
propriated: ,,j  ,„,  „:.:i'     .,,-  . 


For  continuing  the  work  on  the  Centre  Boild- 
ing.  the  sum  of  one  hundred  and  twenty  thousand 
dollars. 

For  constructing  a  culvert  to  the  President'* 
house,  painting,  and  necessary  repairs  of  the  same, 
the  sum  of  three  thousand  three  hundred  dollars. 

For  improving  the  grounds  around  the  Capitol, 
twelve  hundred  and  fifty  dollars. 

Sec.  2.  And  he  it  further  enacted,  That  the  said 
several  sums  of  money  be  paid  out  of  any  moneys 
in  the  Treasury jjiot  otherwise  appropriated:  Pro- 
nided,  hovever,  That  no  money  appropriated  by 
this  act  shall  be  paid  to  any  person  for  his  com- 
pensation or  perquisites,  who  is  in  arrears  to  the 
United  States,  until  such  person  shall  have  ac- 
counted for,  and  paid  into  the  Treasury,  all  sums 
for  which  he  may  be  liable. 

Approved,  May  1,  1822. 


ti    ;•. 


An  Act  to  alter  the  times  of  holding  coarts  in  tha 
Western  District  of  Virginia,  and  for  other  par- 
poses. 

Be  it  enacted,  4>c.,  That,  instead  of  the  timet 
now  prescribed  by  law  for  holding  courts  in  tht 
western  district  of  Virginia,  the  said  courts  shall 
be  held  annually  on  the  first  Mondays  of  April 
and  September,  at  Wythe  courthouse;  and  at 
Lewisburgh  on  the  Fridays  succeeding  the  first 
Mondays  of  April  and  September;  and  at  Clarks> 
burg  on  the  fourth  Mondays  in  May  and  October; 
to  which  days,  respectively,  all  process  returnable 
to  the  first  days  of  the  next  succeeding  term,  shall 
be  held  returnable,  and  returned  accordingly. 

Sec.  2.  And  be  it  further  tnadtd,  That  if  th« 
judge  shall  not  attend  on  the  first  day  of  any 
court,  such  court  shall  stand  adjourned  from  dky 
to  day  for  three  days,  if  the  same  cause  continue; 
after  which  time,  if  the  judge  shall  fail  to  attend, 
the  court  shall  stand  adjourned  until  the  first  day 
of  the  next  term. 

Approved,  April  26,  1822. 


»/ 


An  Act  altering  the  time  and  place  of  holding  the 
District  Court  in  the  District  of  Mississippi. 

Be  it  enacted,  ^c.  That  the  district  court  of  the 
United  States  for  the  District  of  Mississippi,  here- 
tofore holden  at  the  seat  of  government  in  tha 
State  of  Mississippi,  on  the  first  Mondays  in  Janu- 
ary and  July,  shall,  after  the  next  July  term, 
which  may  be  holden  at  the  city  of  Natchez, 
hereafter  hold  its  regular  terms  at  the  courthouse 
of  Adams  county,  in  the  city  of  Natchez,  on  the 
first  Mondays  in  April  and  October,  and  may 
continue  to  sit  each  term  until  the  business  of  the 
court  is  finished. 

Sec.  2.  And  be  it  further  enacted,   That  every 
writ,  process,  subpoena,  or  recognizance,  returna- 
ble according  to  law,  or  the  tenor  thereof,  to  either 
of  the  aforesaid  terms  holden  on  the  first  Mondays 
I  in  January  and  July,  shall,  after  the  next  July 
.term,  be  returnable,  and  shall  be  returned  to  the 
;  next  succeeding  term  of  said  court,  to  be  holdea 
ron  the  first  Mondays  in  April  and  October,  aftfC 
the  passing  of  this  act.  it- 

Approved,  April  26,  1822.    ;.,  ..      '.IlV,-.^  v.-.,^ 
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An  Act  snpplementary  to  an  act  entitled  "An  act  to 
set  apart  and  dispose  of  certain  public  lands,  for 
the  encouragement  of  the  coltivation  of  the  vine 
and  olive." 

Be  it  enacted,  ^c.  That,  whenever  any  indivi- 
dual pr  individuals,  named  in  the  contract  entered 
into  between  the  Secretary  of  ihe  Treasury  and 
Charles  Villars,  agent  of  the  Fretjch  Association, 
on  the  eighth  day  of  January,  one  thousand  eight 
hundred  and  nineteen,  by  virtue  of  the  act  of 
Congress,  entitled  "An  act  to  set  ai»rt  and  dis- 
pose of  certain  public  lands,  for  the  encourage- 
ment of  the  cultivation  of  the  vine  and  olive," 
passed  on  the  third  day  of  March,  one  thousand 
eight  hundred  and  seventeen,  or  the  heir  or  devi- 
sees of  such  individual  or  individuals,  shall  have 
complied  with  the  conditions  of  settlement  and 
cultivation  in  the  said  contract  prescribed,  in  pro- 
portion to  his  or  their  interest,  under  the  said  con- 
tract, and  in  the  lands  thereby  set  apart,  and  shall 
have  paid  the  amount  of  purchase  money,  pro- 
portionate to  his  or  their  interest  in  said  land, 
within  the  particular  periods  in  the  said  contract 
limited,  it  snail  and  may  be  lawful  for  the  Secre- 
ury  of  the  Treasury,  and  he  is  hereby  required, 
to  cause  letters  patent  to  be  issued  to  such  indivi- 
dual or  individuals,  or  his  or  their  heirs,  or  devi- 
sees, for  the  amount  of  his  or  their  interest  in  the 
lands  set  apart  and  contracted  for,  by  virtue  of  the 
said  act ;  any  thing  in  the  said  act  or  contract 
contained,  to  the  contrary  notwithstanding  ;  sav- 
ing, alwayt,  to  the  widow  of  any  such  deceased 
proprietor,  her  right  of  dower  in  said  lands,  ac- 
cording to  the  laws  in  the  State  of  Alabama. 
.    Approved,  April  26,  1822. 


Aa  Act  to  provide  for  paying  to  the  States  of  Mis- 
souri, Mississippi,  and  Alabama,  three  per  cent,  of 
the  net  proceeds  arising  from  the  sale  of  public 
lands  within  the  ssme. 

Be  U  enacted,  ft.,    That  the  Secretary  of  the 
Treasury  shall,  from  time  to  time,  and  whenever 
the  quarterly  accounts  of  public  moneys  of  the 
several  land  offices  in  the  said  State  of  Missouri 
shall  be  settled,  pay  three  per  cent,  of  the  net  pro- 
ceeds of  the  sales  ol  the  lands  of  the  United  States, 
lyinff  within  the  State  of  Missouri,  which,  «ince 
the  first  day  of  January,  one  thousand  eight  hun- 
dred and  twenty-one,  have  been,  or  hereafter  may 
be,  sold  by  the  United  States,  after  deducting  all 
expenses  incidental  to  the  same,  to  such  person 
or  persons,  as  may  or  shall  be  authorized  by  the 
Legislature  of  the  said  State  of  Missouri  to  re- 
ceive the  same;  which  sum  or  sums,  thus  paid, 
shall  be  applied  to  the  making  of  public  roads 
and  canals  within  the  said  State  of  Missouri,  un- 
der the  direction  of  the  Legislature  thereof,  accord- 
ing to  the  provisions  on  tnis  subject  contained  in 
the  act  of  Congress  of  the  sixth  of  March,  one 
thousand  eight  hondred  and  twenty,  entitled  "An 
act  to  authorize  the  people  of  the  Missouri  Ter- 
ritory to  form  a  constitution  and  State  govern- 
ment, and  for  the  admission  of  such  State  into 
the  Union  on  an  equal  footing  with  the  original 
States,  and  to  prohibit  slavery  in  certain  Territo- 


ries," and  to  no  other  purpose.  And  an  annual 
account  of  the  same  shall  be  transmitted  to  tht 
Secretary  of  the  Treasury,  by  such  officer  or  per* 
son  of  the  State,  as  the  Legislature  thereof  shall  ^ 
direct,  and  of  its  application,  if  any  be  made; 
and,  in  default  of  such  return  being  made,  the 
Secretary  of  the  Treasury  is  hereby  required  to 
withhold  the  payment  of  any  sum  or  sums,  that 
may  then  be  due,  or  which  thereafter  may  be- 
cqpie  due,  until  a  return  shall  be  made,  as  herein 
required. 

Sec.  2.  And  be  it  further  enacted,  That  the  See* 
retary  of  the  Treasury  shall,  from  time  to  tin^ 
and  whenever  the  quarterly  accounts  of  public 
money  of  the  several  land  offices  in  the  State  of 
Mississippi,  shall  be  settled,  pay  three  per  cent 
of  the  net  proceeds  of  the  sales  of  the  lands  of 
the  United  States  lying  within  the  State  of  Mis-  • 
sissippi,  which,  since  the  first  day  of  December, 
one  thousand  eight  hundred  and  seventeen,  hare 
been,  or  hereafter  may  be,  sold  by  the  United  States, 
after  deducting  all  expenses  incident  to  the  same, 
to  such  person  or  persons  as  may  or  shall  be  au- 
thorized by  the  Legislature  of  the  said  State  of 
Mississij^i,  to  receive  the  same ;  which  sum  or 
sums,  thus  paid,  shall  be  applied  to  making  public 
roads  and  canals  within  the  said  State,  according 
to  the  provisions  on  this  subject  contained  in  the 
act,  entitled  "An  act  to  enable  the  people  of  the 
western  part  of  Mississippi  Territory  to  form  a 
constitution  and  State  government,  and  for  the 
admission  of  such  State  into  the  Union  on  an 
equal  footing  with  the  original  States,"  and  to  no 
other  purpose ;  and  an  annual  account  of  the  same 
shall  be  transmitted  to  the  Secretary  of  the  Trea- 
sury, by  such  officer  or  person  of  the  State,  as  the 
Legislature  thereof  shall  direct,  and  of  its  applica- 
tion, if  any  be  made  ;  and,  in  default  of  such  re- 
turn being  made,  the  Secretary  of  the  Treasury 
is  hereby  required  to  withhold  the  payment  of  any 
sum  or  sums  that  may  then  be  due,  or  whicn 
thereafter  may  become  due,  until  a  return  shall  be 
made  as  herein  required. 

Sec.  3.  And  be  itfurtlter  enacted.  That  the  Sec- 
retary of  the  Treasury  shall,  from  time  to  time, 
and  whenever  the  quarterly  accoimts  of  public 
moneys  of  the  several  land  offices  in  the  State 
of  Alabama  shall  be  settled,  pay  three  per  cent. 
of  the  net   proceeds   of  the  sales  of  tne  lands 
of  the  United  States  lyin^  within  the  State  of  Al- 
abama, which,  since  the  first  day  of  September,  in 
the  year  one  thousand  eight  hundred  and  nineteen, 
have  been,  or  hereafter  may  be,  sold  by  the  United 
States,  after  deducting  all  expen5es  incident  to  the 
same,  to  such  person  or  persons  as  may  or  shall- be 
authorized  by  the  Legislature  of  the  said  State  of 
Alabama  to  receive  the  same :  which  sum  or  sums, 
thus  paid,  shall  be  applied  to  making  public  roads 
and  canals,  and  improving  the  navigation  of  rivers, 
within  the  said  State  of  Alabama,  under  the  di- 
rection of  the  Legislature  thereof,  according  to  the 
provisions  on  this  subject  contained  in  the  act,  en- 
titled "An  act  to  enable  the  people  of  the  Alabama 
Territory  to  form  a  constitution  and  State  GSov- 
emment,  and  for  the  admission  ofioch  State  into 
the  Union  on  an  equal  footing  with  the  original 
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States,"  and  to  no  other  purpose ;  and  an  annual 
aecoont  of  the  same  shall  be  transmitted  to  the 
Secretary  of  the  Treasury,  by  such  officer  or  per- 
son of  the  State  as  the  Legis'lature  thereof  shall 
direct,  and  of  its  application,  if  any  be  made ;  and 
in  default  of  such  return  being  made,  the  Secre- 
tary of  the  Treasury  is  hereby  required  to  with- 
hold the  payment  of  any  sum  or  sums  that  may 
then  be  due,  or  which  thereafter  may  become  due, 
until  a  return  shall  be  made,  as  herein  required  : 
Provided,  That  the  Secretary  of  the  Treasury  shall 
not  allow  to  either  of  the  said  States  of  Mississippi 
and  Alabama  three  per  cent,  on  the  net  proceeds 
of  the  sales  of  public  lands  within  the  limits  of  the 
late  Mississippi  Territory,  after  deductiog  inciden- 
tal expenses,  until  the  sum  of  one  million  two  hun- 
dred and  fifty  thousand  dollars,  stipulated  to  be 
•  paid  by  the  United  States  to  the  State  of  Georgia, 
for  the  cession  of  the  Mississippi  Territory,  now 
composing  the  States  of  Mississippi  and  Alabama, 
shall  have  been  first  paid  and  deducted ;  nor  until 
the  stock  created  under  the  provisions  of  the  act  of 
Congress  of  the  thirty-first  of  March,  one  thousand 
eight  hundred  and  fourteen,  entitled  ^'An  act  pro- 
viding for  the  indemnification  of  certain  claimants 
of  public  lands  in  the  Mississippi  Territory,"  and 
the  act  supplementary  thereto,  shall  have  been  re- 
deemed, or,  if  not  entirely  redeemed,  the  residue  to 
be  deducted  from  the  net  proceeds. 
Approved,  May  3,  1822. 


!ya> 


An  Act  to  repeal  the  act,  entitled  "An  act  to  encour- 
age Vaccination." 

Be  it  enacted,  &c.,  That  the  act  passed  the  twenty- 
seventh  day  of  February,  one  thousand  eight  hun- 
dred and  thirteen,  entitled  "An  act  to  encourage 
vaccination,"  be,  and  the  same  is  hereby  repealed. 

Approved,  May  4,  1822. 


An  Act  to  alter  the  times  of  holding  the  District  Court 
in  the  District  of  New  Jersey. 

Be  it  enacted,  ^c.  That  the  district  court  for  the 
district  of  New  Jersey  shall  hereafter  be  held  at 
New  Brunswick  on  the  second  Tuesdays  of  March 
and  September,  and  at  Burlington  on  the  third 
Tuesdays  of  May  and  November,  in  every  year; 
any  thing  in  any  act  heretofore  passed  to  tne  con- 
trary notwithstanding. 

Approved,  May  4,  1822. 


An  Act  relating  to  Treasury  Notes. 

Be  it  enacted,  ^c,  That,  from  and  after  the  pass- 
ing of  this  act,  no  Treasury  note  shall  be  received 
in  payment  in  account  of  the  United  States,  or 
paid,  or  funded,  except  at  the  Treasury  of  the 
United  States. 

Approved,  May  3,  1822.         I 


An  Act  making  an  appropriation  to  defray  the  expen- 
ses of  Missions  to  the  Independent  nations  on  the 
American  continent. 

Be  it  enaded,  ^c.,  That,  for  such  Missions  to  the 
independent  nations  on  the  American  continent. 


as  the  President  of  the  United  States  may  deem 
proper,  there  be,  and  hereby  is,  appropriated,  a  sam 
not  exceeding  one  hundred  thousand  dollars,  to  be 
paid  out  of  any  money  in  the  Treasury,  not  other- 
wise appropriated. 

Approved,  May  4,  1822. 


An  Act  vesting  in  the  State  of  Pennsylvania  the 
right  of  the  United  States  to  all  fines  assessed  for 
the  non-performance  of  militia  duty  during  the  late 
war  with  Great  Britain. 

Be  it  enacted,  ^c,  That  all  right  which  the  United 
States  have  to  the  fines  assessed  upon  the  citizens 
of  the  State  of  Pennsylvania,  for  the  non-per- 
formance of  militia  duty  during  the  late  war  with 
Great  Britain,  shall  be,  and  the  same  hereby  is, 
vested  in  the  said  State. 

Sec.  2.  And  be  it  further  enacted.  That  all  moneys 
in  the  hands  of  those  who  now  are,  or  heretofore 
have  been,  marshal  or  deputy  marshal,  which  may 
have  been  collected  from  the  fines  aforesaid,  after 
deducting  the  expense  of  assessing  and  collecting, 
shall  be  paid  by  them,  respectively,  to  the  Treasurer 
of  the  said  State. 

Sec.  3.  And  he  it  further  enacted.  That  the  said 
fines  shall  be  recovered  by  the  said  State,  under 
such  regulations,  provisions,  and  restrictions,  as 
shall  be  prescribed  by  the  Legislature  thereof. 

Sec.  4.  And  he  it  further  enacted.  That  the  said 
State,  provided  it  shall  accept  of  the  provisions  of 
this  act,  shall  account  to  the  United  S^tesfurthe 
sum  of  three  thousand  two  hundred  and  thirty- 
eight  dollars  and  forty-six  cents,  if  that  amount  of 
the  said  fines  shall  be  collected,  it  being  the  ex- 
penses of  three  courts  martial,  hold  in  the  said 
State,  for  the  trial  of  the  said  delinquents,  of  which 
Colonel  Thomas  C.  Miller,  Colonel  James  Wood, 
and  Colonel  Thomas  Moore,  were  respectively 
presidents. 

Approved,  May  4,  1822. 


An  Act  for  the  relief  of  the  officers,  Tolunteers,  and 
other  persons,  engaged  in  the  late  campaign  against 
the  Seminole  Indians. 

Be  it  enaded,  (fc,  That  any  officer,  volunteers 
ranger,  cavalry,  or  other  persons,  engaged  in  the 
campaign  of  one  thousand  eight  hundred  and 
eighteen,  against  the  Seminole  Indians,  who  haa 
sustained  damage  by  reason  of  the  loss  of  any 
horse  or  horses,  which,  in  consequence  of  the  Gov- 
ernment of  the  United  States  failing  to  supply 
sufficient  forage,  while  engaged  in  said  service^ 
died,  or  were  unavoidably  aoandoned  and  lost, 
shall  be  allowed  and  paid  the  value  thereof. 

Sec.  2.  And  he  it  further  enaded.  That  said  offi- 
cers, volunteers,  and  rangers,  cavalry,  or  other 
persons,  for  the  loss  of  any  necessary  equipage  of 
said  horse  or  horses,  or  for  any  guns  lost  in  said 
service,  or  which  were  left  in  possession  of  the 
United  States,  or  of  any  officer  thereof,  shall  be 
allowed  and  paid  the  value  thereof;  said  claima 
to  be  paid  out  of  any  moneys  in  the  Treasury,  not 
otherwise  appropriated:  Fr<ycided,  That,  it  any 
payment  shall  have  been  made  to  any  officer  or 
soldier  aforesaid,  for  the  use  and  risk,  after  the 
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death  or  abandonment  of  his  horse,  such  amount 
shall  be  deducted  from  the  value  thereof,  unless 
said  officer  or  soldier  shall  show  that  he  was  re- 
mounted, in  which  case  the  deduction  shall  only 
extend  to  the  time  such  officer  or  soldier  served 
on  foot:  And  provided,  also.  That  if  any  payment 
shall  have  been  made  to  any  officer  or  soldier,  on 
account  of  clothing,  such  payment  shall  be  de- 
ducted from  the  value  of  his  horse  or  accoutre- 
ments :  And  prot^ided,  further,  That  no  claim  shall 
be  allowed  under  the  provisions  of  this  act.  until 
proper  evidence  shall  have  been  received  oy  the 
accounting  officers  from  the  company  to  which 
the  claimants  shall  have  belonged,  showing  the 
number  of  horses  lost  in  said  company  in  manner 
aforesaid,  the  time  when  lost,  and  the  name  of  the 
owner. 

Sec  3.  And  be  it  further  enaded,  That  the  ac- 
counting officer  of  the  Treasury  Department  shall 
audit  and  settle  those  claims,  under  such  rules  and  i 
regulations  as  the  President  of  the  United  States 
may  prescribe.  . 

Approved,  May  4,  1822.  i 

An  Act  making  appropriations  for  the  support  of  the  < 
Navy  of  the  United  States  for  the  year  one  thou-  I 
sand  eight  hundred  and  twenty-two,  and  for  other  . 
purposes. 

B«  it  enacted,  «f c.  That,  for  defraying  the  ex- 
penses of  the  Navy  for  the  year  one  thousand 
eight  hundred  and  twenty-two,  the  following  sums  i 
be,  and  the  same  are  hereby,  respectively  appro- 
priated :  j 

For  the  pay  and  subsistence  of  the  officers,  and  j 
pay  of  the  seamen,  in  addition  to  the  sura  of  one 
hundred  iliousand  dollars,  already  appropriated, 
the  sum  of  eight  hundred  and  sixty  one  thousand 
four  hundred  and  sixty-six  dollars. 

For  provisions,  in  addition  to  the  sum  of  twenty 
thousand  dollars,  already  appropriated,  and  to  an 
unexpended  balance  of  thirty  thousand  dollars, 
the  sum  of  two  hundred  and  sixty-seven  thousand 
two  hundred  and  fifty-eight  dollars. 

For  medicines,  hospital  stores,  and  all  expenses 
on  account  of  the  sick,  thirty-two  thousand  dol- 
lars. 

For  the  repairs  of  vessels,  in  addition  to  the 
sum  of  twenty  thousand  dollars  already  appro- 
priated, the  sum  of  three  hundred  and  eighty- 
eight  thousand  dollars. 

For  improvement  of  navy  yards,  docks,  and 
wharves,  fourteen  thousand  four  hundred  and 
fifty  dollars. 

For  pay  of  superintendents,  naval  constructors, 
storekeepers,  inspectors  of  limber,  clerks  of  the 
yards,  and  artificers,  thirty-six  thousand  four  hun- 
dred and  fifty  dollars. 

For  laborers  and  teams  employed  in  loading 
and  unloading  vessels,  piling,  docking,  and  re- 
moving limber,  stores,  &c.,  and  fuel  for  the  en- 
gine, twenty  thousand  dollars. 

For  ordnance  and  ordnance  stores,  twenty-five 
thousand  dollars. 

For  contingent  expenses,  in  addition  to  the  sum 
of  twenty  thousand  dollars  already  appropriated, 
two  hundred  and  ten  thousand  dollars. 


For  the  pay  and  subsistence  of  the  marine  corpS) 
in  addition  to  an  unexpended  balance  of  twenty- 
two  thousand  dollars,  one  hundred  and  forty-«ev«a> 
thousand  three  hundred  and  ninety-three  dollan^ 
For  clothing  the  same,  in  addition  to  an  unex- 
pended balance  of  six  thousand  nine  hundred  and 
thirty-eight  dollars  and  thirty-four  cents,  the  sun 
of  twenty-two  thousand  seven  hundred  and  thirty*' 
six  dollars.   •    -  J*   «*  V4.i»i  i>  >.i  <*  ,i^ 

For  fuel  for  nine  hundred  and  thirty-eight  non- 
commissioned officers,  musicians,  and  privates, 
six  thousand  eight  hundred  and  fifty  dollars. 

For  military  stores  for  the  same,  the  unexpended 
balance  of  the  year  one  thousand  eight  hundred 
and  twenty-one,  being  eleven  thousand  one  huO' 
dred  and  eighty  dollars  and  fifteen  cents. 

For  contingent  expenses  for  the  same;  that  ia 
to  say,  fuel  for  commissioned  officers,  bed  sacks, 
repairing  barracks,  transportation,  and  travelling 
expenses  to  officers,  postage  of  letters,  armorers, 
and  armorers'  tools,  and  stationery,  with  extra 
rations  to  officers  commanding  posts,  fourteen 
thousand  dollars.  I  •4^  ^'| 

To  make  good  a  deficit  in  the  contingent  ex- 
penses of  the  marine  corps,  which  accrued  prior 
I  to  the  year  eighteen  hundreed  and  twenty-one, 
;  the  sum  of  nine  thousand  one  hundred  and  nine 
!  dollars  and  twenty-two  cents. 
!      Sec.  2.  Attd  be  it  furtJter  enaded.  That  the  sev- 
!  eral  appropriations  hereinbefore  made,  shall  be 
j  paid  out  of  any  money  in  the  Treasury,  not  other- 
I  wise   appropriated :    Provided,   however,   That   no 
j  money  appropriated  by  this  act  shall  be  paid  to 
any  person  for  his  compensation  or  perquisites, 
!  who  IS  in  arrears  to  the  United  States,  until  such 
person  shall  have  accounted  for  and  paid  into  the 
Treasury  all  sums  for  which  he  may  be  liable: 
Provided,  further.   That   nothing   in  this  section 
contained  shall  extend  to  balances  arising  solely 
from    the   depreciation    of   Treasury   notes   re- 
ceived  by  such   person   to   be  expended   in  the 
public  service.     But  in  all  cases  where  the  pay  or 
salary  of  any  person  is  withheld  in  pursuance  of 
this  act,  it  shall  be  the  duty  of  the  accounting 
officer,  if  demanded  by  the  party,  his  agent,  or 
attorney,  to  report  forthwith  to  the  agent  of  the 
Treasury  Department  the  balance  due,  and  it 
shall  be  the  duty  of  said  agent,  within  sixty  days 
thereafter,  to  order  suit  to  be  commenced  against 
such  defaulter. 

Approved,  May  4,  1822. 


An  Act  to  abolish  the  United  Sutes'  Trading  £stal>- 
lishment  with  the  Indian  tribes. 
Be  it  enacted,  fc,  That  the  President  of  the 
United  States  shall  be,  and  hereby  is,  authorized 
and  required  to  cause  the  business  of  the  United 
States  trading-houses  among  Indian  tribes  to  be 
closed,  and  the  accounts  of  the  superintendent  of 
Indian  trade,  and  of  the  factors  and  sub-factors, 
to  be  settled  ;  and,  for  that  purpose,  the  President 
is  hereby  authorized  to  select,  from  among  the 
Indian  agents,  or  others,  a  competent  number  of 
fit  and  suitable  persons,  to  be  and  appear  at  the 
office  of  Indian  trade  in  Georgetown,  m  the  Dis- 
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trict  of  ColumlMa,  and  at  each  of  the  trading- 
houses  established  amoog  Indian  tribes,  on  or  be^ 
fore  the  third  day  of  June  next,  or  as  soon  there- 
After  as  can  conveniently  be  done,  to  demand  and 
receive  of  and  from  the  superintendent  of  Indian 
trade,  and  of  the  respective  factors  and  sub-factors, 
all  the  goods,  wares,  and  merchandihe,  fun*,  pel- 
tries, evidences  of  debt,  and  property  and  efiecUi 
of  every  kind,  which  may  be  in  their  power,  or 
possession,  by  virtue  of  their  respective  offices, 
and  justly  due  and  belonging  to  the  United  States ; 
and  the  said  agents,  selected  for  the  purpose  afore- 
said, shall  be  furnished  with  the  copies  of  the 
latest  quarterly  returns  of  the  said  superintendent, 
factors,  and  sub-factors,  as  rendered  by  them  to 
the  Treasury  Department,  and  copies  of  any  other 
papers  in  the  said  Department,  which  will  show 
what  is  or  ought  to  be  due  and  coming  to  the 
United  States  from  the  said  office  of  Indian  trade 
in  Greorgetown,  and  from  each  of  the  trading 
houses  established  among  Indians.  And  the  per- 
sons so  selected  shall  enter  into  bond,  with  good 
and  sufficient  security,  in  such  sums  as  may  be 
required  by  the  President  of  the  United  Slates,  for 
the  faithful  discharge  of  the  duties  enjoined  on 
them  by  the  provisions  of  this  act.  And,  from 
and  after  the  third  day  of  June  next,  the  act  of 
the  second  of  March,  one  thousand  eight  hundred 
and  eleven,  entitled  "An  act  for  establishing  trad- 
ing houses  with  Indian  tribes,"  shall  be  continued 
in  force  for  the  purposes  only  of  enforcing  all 
bonds,  debts,  contracts,  demands,  and  rights, 
which  may  have  arisen,  and  all  penalties  and 
punishments  which  may  have  been,  or  may  be 
incurred,  under  the  provisions  of  the  said  act,  and 
for  the  settlement  of  the  accounts  of  the  superin- 
tendent, factors,  and  sub-factors,  at  the  Treasury 
Department. 

Sec.  2.  And  be  it  further  enacts,  That  the  goods, 
wares,  and  merchandise,  which  shall  be  delivered 
J  oyer  to  the  agents  of  the  United  States,  under  the 
provisions  of  this  act,  shall  be  placed  at  the  dispo- 
sition of  the  President  of  the  United  Slates,  sub- 
ject, under  his  orders,  towards  satisfying  or  extin- 
guishing the  treaty  obligations  on  the  part  of  the 
United  States  to  keep  up  trading  houses  with  the 
Indians ;  also,  towards  the  payment  of  annuities 
due,  or  to  become  due,  to  Indian  tribes;  also,  in 
making  the  customary  presents  to  tribes  or  indi- 
viduals in  amity  with  the  United  States :  and  the 
surplus,  if  any,  may  be  sold  to  the  best  advantage, 
under  the  orders  of  the  President,  and  the  pro- 
ceeds paid  over  to  the  Treasury  of  the  United 
States. 

Sec.  3.  And  he  it  farther  enacted,  That  the  furs, 
peltries,  effects,  and  property,  received  under  the 
first  section  of  this  act,  snail  be  sold  in  the  manner 
the  President  may  direct ;  the  debts  due  and  owing 
shall  be  collected  under  his  orders ;  and  all  the 
money  received  from  these  sources,  and  all  that 
shall  be  received  from  the  superintendent  of  In- 
dian trade,  and  from  the  factors  and  sub-factors, 
shall  be  paid  over  as  fast  as  received  into  the 
Treasury  of  the  United  States:  Prcmded,  That 
such  sums  maybe  retained  and  applied,  under  the 
orders  of  the  President  of  the  United  States,  as 


may  be  necessary  to  defray  the  expenses  of  .car*, 
rying  this  act  into  effect.  v>.  tiikj 

Sac.  4.  Ajui  be  it  further  eitacted^  That,  as  soon 
as  may  be  after  the  commencement  of  the  next 
session  of  Congress,  the  President  of  the  United 
States  shall  commimicate  to  Congress  the  manner 
in  which  he  shall  have  caused  this  act  to  be  exe- 
cuted, showing  the  amount  of  moneys,  furs,  pel- 
tries, and  other  effects,  and  the  amount  and  de- 
scription of  goods,  wares,  and  merchandise,  and 
the  actual  cash  value  thereof,  received  from  the 
superintendent  of  Indian  trade,  and  each  of  the 
factors  and  sub-factors,  under  the  provisions  of 
this  acL  M 

Approved,  May  6,  1822. 


i<r 


An«Aet  providing  for  the  disposal  of  the  pubhc  lands 
in  the  State  of  MtssiMippi,  and  for  th«  better  organ- 
ization of  the  land  districts  in  the  State  of  Alabam.a 
and  Mississippi. 

Be  it  enacted,  ^c,  That  all  that  tract  of  country 
which  was  ceded  to  the  United  States  by  a  treaty 
with  the  Choctaw  Indians,  held  on  the  eighteentn 
day  of  October,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  twenty,  near  Doake's 
stand,  in  the  State  of  Mississippi,  be,  and  the  same 
is  hereby,  formed  into  a  land  district;  and,  for  the 
disposal  of  the  public  lands  in  the  said  district,  a 
land  office  shall  be  established  within  the  same, 
at  such  convenient  place  as  the  President  of  the 
United  States  may  direct  and  appoint;  and  for 
said  office  a  register  and  a  receiver  shall  be  ap- 
pointed by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  who  shall  severally 
give  bond,  with  security,  before  entering  on  the 
duties  of  their  respective  offices,  in  like  manner, 
and  for  like  sums;  shall  receive  similar  compen- 
sation, fees,  and  emoluments,  and  shall  perK)rm 
similar  duties,  and  possess  similar  powers,  with  all 
other  registers  and  receivers  of  public  moneys  of 
the  United  States,  appointed  by  law  for  the  dis- 
posal of  the  public  land  ;  and  shall,  in  all  respects, 
be  governed  by  the  laws  of  the  United  States  pro- 
viding for  the  disposal  of  the  public  lands:  Pro- 
tided,  ht/icerer,  Tliat  the  first  sale  of  the  lands 
within  the  district  aforesaid  may  be  held  at  such 
convenient  place  within  the  district  west  of  Pearl 
river  as  the  President  of  the  United  States  may 
appoint :  And  provided,  also,  That  the  President 
may,  if  it  should  be  necessary,  in  consequence  of 
the  establishment  of  a  new  basis  meridian,  attach 
a  portion  of  the  land  otherwise  belonging  to  the 
district  established  by  this  act,  to  the  district  west 
of  Pearl  river. 

Sec  2.  And  b»  it  further  ewicted.  That  the  Presi- 
dent of  the  United  States  be,  and  he  is  hereby, 
authorized,  when  he  shall  think  proper,  to  cause 
so  much  of  the  land  within  the  district  created  by 
this  act,  or  which  may  be  attached  to  the  district 
of  Pearl  river,  and  which  may  be  surveyed,  to  be 
exposed  to  sale  on  the  same  terms  and  conditions, 
and  in  the  same  manner,  as  all  other  public  lands 
of  the  United  States,  with  the  exception  of  section 
numbered  sixteen,  in  each  township,  which  shall 
be  reserved  for  the  use  of  schools  within  the  same, 
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and  of  such  other  reservations  as  now  may,  or 

hereafter  may,  exist  bv  virtue  of  any  act  of  ces- 
sion, treaty,  or  law  oi  the  United  States  ;  and  for 
the  lands  so  sold,  patents  shall  issue  on  the  terms 
and  conditions,  and  in  the  manner,  provided  by 
law  in  relation  to  all  other  public  lands  of  the 
United  States. 

Sec.  3.  And  ht  it  further  enacted^  That  all  the 
lands  lying  on  the  east  side  of  the  Tombigbee 
river,  in  the  State  of  Mississippi,  and  to  which  the 
Indian  title  has  been  extinguished,  be,  after  the 
thirtieth  day  of  October  next,  attached  to  the  dis- 
trict established  by  the  first  section  of  this  act,  and 
the  public  lands  ttierein  shall  be  sold  on  the  same 
terms  and  conditions,  and  in  the  same  manner, 
and  patents  shall  issue  for  the  lands  so  sold,  agree- 
ably to  the  provisions  of  the  laws  for  the  disposal 
of  the  pubhc  lands  of  the  United  States  in  the 
State  of  Mississippi,  with  the  exception  of  section 
numbered  sixteen,  in  each  township,  which  shall 
be  reserved  for  the  use  of  schools  within  the  same, 
and  of  such  other  reservations  as  now  are  made. 
or  hereafter  may  be  made  by  law.  And  it  shall 
be  the  duty  of  tne  register  of  the  district  of  Madi- 
son county,  under  the  direction  of  the  Commis- 
sioner of  the  General  Land  Office,  to  transfer  such 
books,  maps,  and  records,  or  transcripts  thereof,  to 
the  register  appointed  for  the  district  established 
by  the  first  section  of  this  act,  as  may  be  necessary 
to  carry  into  complete  effect  the  provisions  of  this 
section  of  this  act. 

Sec.  4.  And  he  it  further  enacted,  That,  from 
and  after  the  thirtieth  day  of  October  next,  such 
IMirt  of  the  district  east  of  Pearl  river  as  lies  with- 
in the  State  of  Mississippi,  be  attached  to,  and 
constituted  a  part  of,  the  district  of  Jackson  coun- 
ty; and  the  President  of  the  United  States  shall 
cause  the  land  office  to  be  removed  to  such  place, 
within  the  district  of  Jackson  county,  as  estab- 
lished by  this  act,  as  he  may  deem  convenient; 
and  that  part  of  the  district  of  Jackson  county 
which  lies  within  the  State  of  Alabama,  shall  be 
attached  to,  and  constitute  a  part  of,  the  district 
east  of  Pearl  river,  in  Alabama;  and  it  shall  be 
the  duty  of  the  Register  of  the  district  east  of 
Pearl  river,  and  the  Register  of  the  district  of 
Jackson  county,  each,  to  transfer  to  the  other 
such  books,  records,  surveys,  or  the  transcripts 
thereof,  as  shall  be  necessary  to  carry  into  coin- 
plete  effect  the  provisions  of  this  section  of  this 
act. 

Approved,  May  G,  1822. 


the  trade  and  intercourse  between  the  United 
States,  and  such  islands,  or  colonies,  subject  to 
such  reciprocal  rules  and  restrictions  as  the  Presi- 
dent of  ttie  United  States  may,  by  such  proclama- 
tion, make  and  publish ;  any  thing  in  the  laws, 
entitled  "An  act  concerning  navigation,"  or  ao 
act,  entitled  "An  act  supplementary  to  an  act  con- 
cerning navigation,'-  to  the  contrary  notwith- 
standing. 

Sec  2.  And  be  it  further  enaOed,  That,  in  the 
event  of  the  signature  of  any  treaty  or  convention 
concerning  the  navigation  or  commerce  between 
the  United  States  and  France,  the  President  of 
the  United  States  be,  and  is  hereby  authorized, 
should  he  deem  the  same  expedient,  oy  proclama- 
tion, to  suspend,  until  the  end  of  the  next  session 
of  Congress,  the  operation  of  the  act,  entitled  "An 
act  to  impose  a  new  tonnage  duty  on  French  ships 
and  vessels,  and  for  other  purposes ;"  and  also  to 
suspend,  as  aforesaid,  all  other  duties  on  French 
vessels,  or  the  goods  imported  in  the  same,  which 
may  exceed  the  duties  on  American  vessels,  and 
on  similar  goods  imported  in  the  same. 

Sec.  3.  And  be  it  further  enacted.  That  the 
aforesaid  first  and  second  sections  of  this  act  shall 
continue  in  force  to  the  end  of  the  next  session  of 
Congress,  and  no  longer.  .     -  .v 

Sec.  4.  And  he  it  further  enaded.  That  the  third, 
fourth,  and  seventh  sections  of  the  act  passed  the 
third  day  of  March,  one  thousand  eight  hundred 
and  fifteen,  and  for  other  purposes,"  be,  and  the 
same  are  hereby,  revived  and  made  perpetual. 

Approved,  Nlay  6,  1822. 


An  Act  in  addition  to  the  act  concerning  navigation, 
and  also  to  authorize  the  appointment  of  Deputy 
Collectors. 

Be  it  emdtd,  4^c^  That,  on  satisfactory  evidence 
being  given  to  the  President  of  the  United  States 
that  the  ports  in  the  islands  or  colonies  in  the 
West  Indies,  under  the  dominion  of  Great  Britain, 
have  been  opened  to  the  vessels  of  the  United 
States,  the  President  shall  be,  and  hereby  is,  au- 
thorized to  issue  his  proclamation,  declaring  that 
the  poru  of  the  United  States  shall  thereafter  be 
open  to  the  vessels  of  Great  Britain  employed  in 


An  Act  for  the  relief  of  certain  insolvent  debtors. 

Be  it  enacted^  fc,  That  so  much  of  the  seven- 
teenth section  of  the  act,  entitled  "An  act  for  the 
relief  of  insolvent  debtors  within  the  district  of 
Columbia,"  approved  on  the  third  day  of  March, 
one  thousand  ei^t  hundred  and  three,  as  declares 
that  the  provisions  of  the  said  act  shall  not  be 
construed  to  extend  to  any  debtor  who  has  not 
resided  in  the  District  of  Colombia  one  year  next 
preceding  his  application  for  rrfief  under  the  said 
act,  shall  be  and  the  same  is  herebj  repealed : 
Provided,  That  no  discharge  under  this  act,  or  the 
act  to  which  it  is  amendatory,  shall  operate  against 
any  creditor  residing  without  the  limits  of  the 
District  of  Colmnbia,  except  the  creditor  at  whose 
instance  the  debtor  may  be  confined.  This  act 
shall  commence  and  be  in  force  from  and  after 
the  passing  thereof. 

Approved,  May  6,  1822. 


^   ■ 


4rlL>a      r  d'l 


An  Act  to  amend  an  ac^  entitled  "Aa  act  to  regulat* 
trade  and  intercoufsc  with  the  Indian  tribes,  and 
to  preserve  peace  on  the  frontiers,"  approved  thir- 
tieth March,  1802. 

Be  it  enacted,  ^c,  That  the  seventh  section  of 
the  act,  entitled  "An  act  to  regulate  trade  and  in- 
tercourse with  the  Indian  tribes,  and  to  preserve 
peace  on  the  frontiers,"  shall  be,  and  the  same  is 
hereby,  repealed ;  and,  from  and  after  the  passing 
of  this  act.  it  shall  be  lawful  for  the  superintend- 
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tnta  of  Indian  afiairs  in  the  territories,  and  Indian 
agents,  under  the  direction  of  the  President  of  the 
United  States,  to  grant  licenses  to  trade  with  In- 
dian tribes ;  which  licenses  shall  be  granted  to 
citizens  of  the  United  States,  and  to  none  others; 
taking  from  them  bonds,  with  securities,  in  the 
penal  sum,  not  exceedin?  five  thousand  dollars, 
proportioned  to  the  capital  employed,  and  condi- 
tioned for  the  due  observance  of  tne  laws  regula- 
ting trade  and  intercourse  with  the  Indian  tribes; 
and  said  licenses  may  be  granted  for  a  term  not 
exceeding  seven  years,  for  the  trade  with  the  re- 
mote tribes  of  Indians  beyond  the  Mississippi,  and 
two  years  for  the  trade  with  all  the  other  tribes. 
And  the  superintendents  and  agents  shall  return 
to  the  Secretary  of  War,  within  each  year,  an 
abstract  of  all  licenses  granted,  showing  by,  and 
to  whom,  when,  and  where  granted,  with  the 
amount  of  the  bonds,  and  capital  employed,  to  be 
laid  before  Congress,  at  the  next  session  thereof. 

Sec.  2.  And  be  it  further  enacted^  That  it  shall 
and  may  be  lawful  for  the  President  of  the  Uni- 
ted Slates,  in  execution  of  the  power  vested  in 
him  by  the  twenty-first  section  of  the  act  uf  the 
thirtieth  of  March,  one  thousand  eight  hundred 
and  two,  aforesaid,  to  which  this  is  an  amend- 
ment, to  direct  Indian  agents.  Governors  of  terri- 
tories acting  as  superintendents  of  Indian  afiairs, 
and  military  ofi^cers.  to  cause  the  stores  and 
packages  of  goods  of  all  the  traders  to  be  searched 
upon  suspicion  or  information  that  ardent  spirits 
are  carried  into  the  Indian  countries  by  said  tra- 
ders, in  violation  of  the  said  twenty-first  section 
of  the  act  to  which  this  is  an  amendment ;  and  if 
any  ardent  spirits  shall  be  so  found,  all  the  goods 
of  the  said  trader  shall  be  forfeited,  one-half  to 
the  use  of  the  informer,  the  other  half  to  the  use 
of  the  Government,  his  license  cancelled,  and 
bond  put  in  suit.  I 

Sec.  3.  And  he  it  further  enaked^  That  all  pur- 
chases for,  and  on  account  of,  Indians,  for  annui- 
ties, presents,  and  otherwise,  shall  be  made  by  the 
Indian  agents,  and  Governors  of  territories  acting 
as  superintendents,  within  their  respective  dis- 
tricts ;  and  all  persons,  whatsoever,  charged  or 
trusted  with  the  disbursement  or  application  of 
money,  goods,  or  €ff*ects,  of  any  kind,  tor  the  ben- 
efit 01  Indians,  shall  settle  their  accounts,  annu- 
ally, at  the  War  Department,  on  the  first  day  of 
September ;  and  copies  of  the  same  shall  be  laid 
before  Congress  at  the  commencement  of  the  en- 
suing session,  by  the  proper  accounting  officer, 
together  with  a  list  of  the  names  of  all  persons  to 
whom  money,  goods,  or  effects,  had  been  deliv- 
ered, within  the  said  year,  for  the  benefit  of  the 
Indians,  specifying  the  amount  and  object  for 
which  it  was  intended,  and  showing  who  are  de- 
linquent, if  any,  in  forwarding  their  accounts 
according  to  the  provisions  of  this  act. 

Sec,  4.  And  be  it  further  enacted,  That,  in  all 
trials  about  the  right  of  property,  in  which  In- 
dians shall  be  party  on  one  side,  and  white  per- 
sons on  the  other,  the  burden  of  proof  shall  rest 
upon  the  white  person,  in  every  case  in  which  the 
Indian  shall  make  out  a  presumption  of  title  in 


himself,  from  the  fact  of  preTioas  possession  tnd 
ownership.  -^t'ffi. 

Sec.  5.  And  he  it  further  enacted,  That  it  shall 
and  may  be  lawful  for  the  President  of  the  Uni* 
ted  States,  from  time  to  time,  to  require  addi- 
tional security,  and  in  larger  amounts,  from  all 
persons  charged  or  trusted,  under  the  laws  of  the 
United  States,  with  the  disbursement  or  applica- 
tion of  money,  goods,  or  effects,  of  any  kind,  for 
the  benefit  ot  the  Indians.  > 

Sec.  6.  And  be  it  further  enacted,  That  the  Pre»^ 
ident  of  the  United  States,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  may  appoint  ft 
superintendent  of  Indian  affairs,  to  reside  at  St. 
Louis,  whose  powers  shall  extend  to  all  Indians 
frequenting  that  place,  whose  salary  shall  be  fif- 
teen hundred  dollars  per  annum  ;  and  one  aeent 
for  the  tribes  within  the  limits  of  East  and  West 
Florida,  with  a  salary  of  fifteen  hundred  dollars. 

Approved,  May  6,  1822. 


An  Act  to  continue  in  force  "An  act  decltring  the 
consent  of  CongrcM  to  acts  of  the  State  of  South 
Carolina,  aothorizing  the  Citj  Council  of  Charles- 
ton to  impose  and  collect  a  duty  on  the  tonnigc  of 
vessels  from  foreign  ports ;  and  to  acts  of  the  State 
of  Georgia,  authorizing  the  imposition  and  collec- 
tion of  a  duty  on  the  tonnage  of  Tessels  in  the 
ports  of  Savannah  and  St.  Mary's.*' 

Be  it  enacted,  ^c.  That  the  act,  entitled  "An 
act  declaring  the  consent  of  Congress  to  acts  of 
the  State  of  South  Carolina,  authorizing  the 
City  Council  of  Charleston  to  impose  and  collect 
a  duty  on  the  tonnage  of  vessels  from  foreign 
ports;  and  to  acts  of  the  State  of  Georgia,  au- 
thorizing the  imposition  and  collection  of  a  duty 
on  the  tonnage  of  vessels  in  the  ports  of  Savan- 
nah and  St.  Mary's,"  passed  the  twenty-ninth  of 
April,  one  thousand  eight  hundred  and  sixteen, 
shall  be,  and  the  same  is  hereby,  continued  in 
force  for  three  years,  and  to  the  end  of  the  next 
session  of  Congress  thereafter :  Provided  always, 
and  it  is  hereby  further  enacted,  That  it  shall  be  the 
duty  of  the  City  Council  of  Charleston,  and  of  the 
Collectors  of  the  ports  of  Savannah  and  of  St. 
Mary's,  to  transmit  to  the  Secretary  of  the  Treas- 
ury an  annual  account  of  the  sums  collected,  and 
of  the  application  of  the  same  fur  the  purposes 
aforesaid. 

Approved,  May  7,  1822.  'f^ 

An  Act  to  provide  for  the  collection  of  duties  on  im- 
ports and  tonnage  in  Florida,  and  for  other  purpoaea. 
Be  it  enacted,  f  c,  That  all  the  ports,  harbors, 
waters,  and  shores  of  all  that  part  of  the  main 
land  of  Florida,  lying  between  the  collection  dis- 
trict of  St.  Mary's,  in  Georgia,  and  the  river  Nas- 
sau, with  all  the  ports,  harbors,  waters,  and  shores, 
of  all  the  islands  opposite  and  nearest  thereto,  be, 
and  hereby  are,  annexed  to,  and  made  and  consti- 
tuted a  part  of,  the  collection  district  of  St.  Mary's, 
in  Georgia. 

Sec.  2.  And  be  it  further  enacted,  That  all  the 
ports,  harbors,  shores,  and  waters,  of  the  main 
land  of  Florida,  and  of  the  islands  opposite  and 
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nearest  thereto,  extending  from  the  said  river  Nas- 
sau to  Cape  Sable,  be,  and  the  same  are  hereby, 
establishea  a  collection  district,  by  the  name  of 
the  district  of  St.  Augustine,  whereof  St.  Augus- 
tine shall  be  the  only  \x)Ti  of  entry. 

Sec.  3.  And  he  it  fwriher  enacted.  That  all  the 
ports,  harbors,  shores,  and  waters,  of  the  main 
land  of  Florida,  and  of  the  island.s  opposite  and 
nearest  thereto,  extending  from  Cape  Sable  to 
Charlotte  Bay,  be,  and  the  same  are,  established 
a  collection  district,  by  the  name  of  the  district  of 
Key  West,  and  a  port  of  entry  may  be  established 
in  said  district,  at  such  place  as  the  President  of 
the  United  States  may  designate :  Provided,  That, 
until  the  President  of  the  United  States  shall 
deem  it  expedient  to  establish  a  port  of  entry  in 
the  district  of  Key  West,  and  a  collector  shall  be 
appointed  for  said  district,  the  same  district  is  an- 
nexed to,  and  shall  be  a  part  of,  the  district  of  Ap- 
palachicola. 

Sec.  4.  And  he  it  further  enacttd.  That  all  the 
ports,  harbors,  shores,  and  waters,  of  the  main 
land  of  said  Florida,  and  of  the  islands  opposite 
and  nearest  thereto,  extending  from  Charlotte 
Bay  to  Cape  St.  Bias,  be,  and  hereby  are,  estab- 
lished a  collection  district,  by  the  name  of  the  dis- 
trict of  Appalachicola  ;  and  a  port  of  entry  shall 
be  established  for  said  disuict,  at  such  place  as  the 
President  of  the  United  States  may  designate. 

Sec.  5.  And  he  it  further  enacted,  That  all  the  re- 
sidue of  the  ports,  harbors,  waters,  and  shores,  of 
said  Florida,  and  of  the  islands  thereof,  be,  and 
the  same  are,  established  a  collection  district,  by 
the  name  of  the  district  of  Pensacola,  whereof 
Pensacola  shall  be  the  only  port  of  entry. 

Sec.  6.  Andhe  it  further  enadeii,  That  the  Presi- 
dent of  the  United  States  be,  and  he  is  hereby,  au- 
thorized to  establish  such  ports  of  delivery  in  each 
of  said  districts,  and  also  in  that  portion  of  said 
territory  annexed  to  the  District  ot  St.  Mary's,  as 
he  may  deem  expedient. 

Sec.  7.  And  he  it  further  enacted,  That  the  Pres- 
ident of  the  United  States,  with  the  advice  and 
consent  of  the  Senate,  shall  appoint  a  collector  for 
each  district,  to  reside  at  the  port  of  entry,  and  a 
surveyor  for  the  District  of  Pensacola,  and  a  sur- 
veyor for,  and  to  reside  at,  each  port  of  delivery 
authorized  by  this  act.  But  the  President,  in  the 
recess  of  the  Senate,  may  make  temporary  ap- 
pointments of  any  such  collector  or  surveyor, 
whose  commission  shall  expire  in  forty  days  from 
the  commencement  of  the  next  session  of  Congress 
thereafter. 

Sec  8.  Andhe  it  further  enacted,  That  each  col- 
lector and  surveyor  authorized  by  this  act,  shall 
give  bond  for  the  true  and  faithful  discharge  of 
his  duties,  in  such  sum  as  the  President  of  the 
United  States  may  direct  and  prescribe;  and  the 
collector  for  the  District  of  Pensacola  shall,  in  ad- 
dition to  the  fees  and  emoluments  allowed  by  law, 
receive  three  per  cent,  commissions,  and  no  more, 
on  all  moneys  received  and  paid  by  him  on  account 
of  the  duties  on  goods,  wares,  and  merchandise, 
and  on  the  tonnage  of  vessels ;  and  each  other 
collector  shall,  in  addition*  to  the  fees  and  emolu- 
ments allowed  by  law,  receive  an  annual  salary  of 


five  hundred  dollars  ;  and  three  per  cent,  commia- 
sions,  and  no  more,  on  all  moneys  received  and 
paid  by  him  on  account  of  the  duties  on  ^oods, 
wares,  and  Dr>erchandise,  imported  into  his  district, 
and  on  the  tonnage  of  vessels  ;  and  each  surveyor 
authorized  by  this  act  ^all,  in  addition  to  the  tees 
and  emoluments  allowed  by  law,  receive  an  an- 
nual salary  of  three  hundred  dollars;  and  each 
such  collector  and  surveyor  shall  exercise  the  same 
powers,  be  subject  to  the  same  duties,  and  be  en- 
titled to  the  same  privileges  and  immunities,  as 
other  collectors  and  surveyors  of  the  customs  of 
the  United  Sutes. 

Sec.  9.  And  he  it  further  enacted.  That^bips  or 
vessels  arriving,  from  and  after  the  thirtieth  day 
of  June  next,  from  the  Cape  of  Good  Hope,  <Mr 
from  any  place  beyond  the  same,  shall  be  admitted 
to  make  entry  at  the  port  of  entry  of  Pensacola, 
and  at  no  other  port  or  place  in  Florida. 

Sec.  10.  And  he  it  furth^  enacted,  That  all  lawa 
which  impose  any  duties  on  the  importation  of 
any  goods,  wares,  and  merchandise,  into  said  Ter- 
ritory of  Florida,  or  on  the  exportation  of  any 
goods,  wares,and  merchandise,  from  said  territory, 
or  on  the  tonnage  of  vessels,  or  which  allow  any 
drawback  on  the  exportation  of  any  goods,  wares, 
or  merchandise,  other  than  such  duties  or  draw- 
backs as  are  paid  or  allowed  in  other  territories  or 
places  in  the  United  States,  are  hereby  repealed : 
Provided,  That  nothing  in  this  act  contained  shall 
authorize  the  allowing  of  drawbacks  on  the  expor- 
tation of  any  goods,  wares,  and  merchandise,  from 
any  port  or  place  of  said  territory,  other  than  on 
those  which  shall  have  been  imported  directly  into 
the  same,  from  a  foreign  port  or  place ;  and  no 
drawback  shall  be  allowed  on  any  goods,  wares, 
or  merchandise,  exported  from  any  port  of  Florida 
which  shall  have  been  imported  before  the  tenth 
day  of  July,  one  thousand  eight  himdred  and 
twenty-one.  i- 

Sec.  11.  And  be  it  further  enacted.  That  the  first 
section  of  an  act  passed  on  the  second  day  of  March, 
one  thousand  eight  hundred  and  nineteen,  entitled 
"An  act  supplementary  to  the  acts  concerning  the 
coasting  trade,"  be  so  far  altered  and  amended 
that  the  seacoast  and  navigable  rivers  of  the  Uni- 
ted States  be,  and  the  same  are  hereby,  divided 
into  three  great  districts,  the  first  and  second  to  be 
and  remain  as  therein  described,  and  the  third  to 
include  all  the  ports,  harbors,  seacoasts,  and  nav- 
igable rivers,  between  the  southern  limits  of  Georgia 
and  the  river  Perdido,  and  said  third  great  district, 
so  established,  shall  be  subject  to  all  the  regula- 
tions and  provisions  of  said  act.      t  '■ 

Approved,  May  7,  1822,. 


i,<^.; 


9    &. 


An  Act  for  ascertaining  claims  and  titles  to  land  with- 
in the  Territories  of  Florida. 

Be  it  enacted,  ^c,  That,  for  the  purpose  of  as- 
certaining the  claims  and  titles  to  land  within  the 
Territory  of  Florida,  as  acquired  by  the  treaty  of 
the  twenty-second  of  February,  one  thousand 
eight  hundred  and  nineteen,  there  shall  be  ap- 
pointed, by  the  President  of  the  United  States,  by 
and  with  the  advice  and  consent  of  the  Senate^ 
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three  Comimissioz>en,  who  shall  receire,  as  com* 
peosation  for  the  duties  enjoined  by  the  provisions 
of  this  act,  two  thousand  dollars  each,  to  be  paid 
quarterly,  from  the  Treasury  ;  who  shall  open  an 
office  for  the  adjudication  ot  claims,  at  Pensacola, 
ia  the  Territory  of  West  Florida,  and  St.  Augus- 
tine, in  East  Florida,  under  the  rules,  regulations, 
and  conditions,  hereinafter  prescribed. 

Sec.  2.  Aftd  be  it  further  enacted,  That  it  shall 
be  the  duty  of  said  Commissioners  to  appoint  a 
suitable  and  well  qualified  Secretary,  who  shall 
record,  in  a  well  bound  book,  all  and  every  their 
acts  and  proceedings,  the  claims  admitted,  with 
those  rejected,  and  the  reason  of  their  admission 
or  rejection.  He  shall  receive,  as  a  compensation 
for  his  sarvices,  one  thousand  two  hundred  and 
fifty  dollars,  to  be  paid  quarterly,  from  the  Treas- 
ury. He  shall  be  acquainted  with  the  Spanish 
language ;  and,  before  entering  on  a  discbarge  of 
the  duties  of  his  office,  shall  tale  and  subscribe  an 
oath,  before  some  authority  competent  to  adminis- 
ter it,  that  he  will,  well  and  truly,  and  faithfully 
discharge  the  duties  assigned  him,  and  translate 
all  papers  that  may  be  required  of  him  by  the 
Commissioners. 

Sec.  3.  Atid  be  it  further  emcted,  That  said  Com- 
missioners, previously  to  entering  on  a  discharge 
of  the  duties  assigned  them,  shall,  before  the  Judge 
of  the  Territorial  court  at  Pensacola,  or  some 
other  authority  in  his  absence,  competent  to  ad- 
minister it,  take  an  oath  faithful!  v  to  discharge  the 
duties  of  their  offices,  and  shall  commence  and 
hold  their  sessions  on  or  before  the  first  Monday 
of  July  next,  at  Pensacola,  and  on  the  first  Mon- 
day ol  January  thereafter,  at  Sl  Augustine,  for 
the  ascertaining  and  determining  of  all  claims  to 
land  within  the  said  Territories ;  notice  of  which 
shall  be  given,  by  said  Commissioners,  in  some 
newspaper  printed  at  each  place,  or,  if  there  be  no 
pewspaper,  at  the  most  public  places  in  said  citie?, 
respectively,  of  the  time  at  which  their  sessions 
will  commence,  requiring  all  persons  to  bring  for- 
ward their  claims,  with  evidence  necessary  to  sup- 
port them.  The  session  at  St.  Augustine  shall 
terminate  on  the  thirtieth  of  June,  one  thousand 
ei^ht  hundred  and  twenty-three,  when  said  Com- 
missioners shall  forward  to  the  Secretary  of  the 
Treasury,  to  be  submitted  to  Congress,  a  detail  of 
all  they  have  done,  and  deliver  over  to  the  sur- 
veyor all  the  archives,  documents,  and  papers,  that 
may  be  in  their  possession. 

Sec.  4.  And  be  it  fierther  enacted,  That  every 
person,  or  the  heirs  or  representatives  of  such  per- 
sons, claiming  titles  to  lands  under  any  patent, 
grant,  concession,  or  order  of  survey,  dated  previ- 
ous to  the  twenty-fourth  day  of  January,  one 
thousand  eight  hundred  and  eighteen,  which  were 
Talid  under  the  Spanish  Government,  or  by  the 
law  of  nations,  and  which  are  not  rejected  by  the 
treaty  ceding  the  Territory  of  East  and  West 
Florida  to  the  United  States,  shall  file,  before  the 
Commissioners,  his,  her,  or  their  claim,  setting 
forth,  particularly,  its  situation,  and  boundaries, 
if  to  be  ascertained,  with  the  deraignraent  of  title, 
where  they  are  not  the  grantees,  or  original  claim 


aats 


which  shall  be  recorded  by  the  Secretary, 


and  who,  for  his  said  services  shall  be  entitled  to 
demand  from  the  claimants  ten  cents  for  each 
hundred  words  contained  in  said  papers,  so  re- 
corded ;  he  shall  be  entitled  to  twenty-five  cents 
for  each  subpoena  issued:  Provided,  That  if  the 
amount  so  received  shall  exceed  one  thousand  t\To 
hundred  and  fifty  dollars,  which  is  hereby  declared 
the  compensation  for  his  services,  the  excess  shall 
be  reported  to  the  Commissioners,  and  be  subject 
to  their  disposition ;  and  said  Commissioners  shall 
proceed  to  examine  and  determine  on  the  validity 
of  said  patents,  grants,  concessions,  and  orders  of 
survey,  agreeably  to  the  laws  and  ordinances 
heretofore  existing  of  the  Governments  making 
the  grants,  respectively,  having  due  regard,  in  ail 
Spanish  claims,  to  the  conditions  and  stipulations 
•ontained  in  the  eighth  article  of  a  treaty  con- 
cluded at  Washington,  between  His  Catholic  Ma- 
jesty and  the  United  Slates,  on  the  twenty-second 
of  February,  one  thousand  eight  hundred  and 
nineteen  ;  but  any  claim  not  filed  previous  to  the 
thirty-first  day  ot  May,  one  thousand  eight  hund- 
red and  twenty-three,  shall  be  deemed  and  held  to 
be  void  and  of  none  effect.  Provided  nevertheleu, 
and  be  U  further  enacted,  That  in  all  claims  sub- 
mitted to  the  decision  of  the  Commissioners,  where 
the  same  land,  or  any  part  thereof,  is  claimed  by 
titles  emanating  both  from  the  British  and  Span- 
ish Governments,  the  Commissioners  shall  not 
decide  the  same,  but  shall  report  all  such  cases, 
with  an  abstract  of  the  evidence,  to  the  Secretary 
of  the  Treasury. 

Sec.  5.  And  Ims  it  furtlier  enacted,  That  the  Com- 
missioners shall  have  power  to  inquire  into  the 
justice  and  validity  of  the  claims  filed  with  them; 
and  shall  be,  and  are  hereby,  authorized  to  admin- 
ister oaths,  to  compel  the  attendance  of  witnesses, 
by  subpoenas  issued  by  the  Secretary,  and  the  ad- 
duction of  such  testimony  as  may  be  wanted  ;  they 
shall  have  access  to  all  papers  and  records  of  a 
public  nature  relative  to  any  land  titles  within 
said  provinces,  and  to  make  transcripts  thereof. 
They  shall  examine  into  claims  arising  under  pa- 
tents, grants,  concessions,  and  orders  of  survey, 
where  the  survey  has  been  actually  made  previous 
to  the  twenty-fourth  January,  one  thousand  eight 
hundred  and  eighteen  ;  whether  they  are  founded 
upon  conditions,  and  how  far  those  conditions 
have  been  complied  with ;  and  if  derived  from  the 
British  Government,  how  far  they  have  been  con- 
sidered valid  under  the  Spanish  Government ;  and 
if  satisfied  that  said  claims  be  correct  and  valid, 
shall  give  confirmation  to  them :  Pi-oiided,  That 
such  confirmation  shall  only  operate  as  a  release 
of  any  interest  which  the  United  States  may  have, 
and  shall  not  be  considered  as  affecting  the  rights 
of  third  persons ;  and  provided  that  they  shalfnot 
have  power  to  confirm  any  claim  or  part  thereof 
where  the  amount  claimed  is  undefined  in  quan- 
tity, or  shall  exceed  one  thousand  acres;  but  in 
all  such  cases  shall  report  the  testimony,  with 
their  opinions,  to  the  Secretary  of  the  Treasury, 
to  be  laid  before  Congress  for  their  determination. 
Every  witness  attending  under  any  process  from 
the  Commissioners  shall  be  allowed  one  dollar  a 
day,  and  one  dollar  for  every  twenty  miles'  travel: 
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to  be  paid  by  the  party  summoning  him ;  Provided, 
nevertheless,  That  the  Commissioners  shall  not  act 
on,  or  take  into  consideration,  any  British  grant, 
patent,  warrant,  or  order  of  survey,  but  those 
which  are  bona  fide  claimed  and  owned  by  citizens 
of  the  United  States,  and  which  have  never  been 
com]>ensated  for  by  the  British  Government 

Sec.  6.  And  be  it  further  enacted,  That  there 
shall  be  appointed,  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the 
Senate,  a  surveyor,  who  shall  possess  the  power 
and  authority,  and  receive  the  same  salary,  as  by 
law  appertains  to  the  surveyor  south  of  the  State 
of  Tenitessee;  but  his  dutie^  shall  not  commence 
until  the  Commissioners  shall  have  examined  and 
decided  upon  the  claims  in  West  Florida,  who 
shall  thereupon  furnish  the  surveyor  with  a  list  of 
those  admitted,  and  he  shall  thereupon  proceed  to 
survey  the  country,  taking  care  to  have  surveyed, 
and  marked,  and  laid  down  upon  a  general  pibn, 
to  be  kept  in  his  office,  the  metes  and  bonnds  of 
the  claims  so  admitted;  causing  the  same  to  be 
surveyed  at  the  expanse  of  the  claimants,  the  price 
whereof  shall  be  the  same  as  is  paid  for  surveying 
the  public  lands ;  but  no  surveyor  shall  charge  for 
any  line  except  such  as^may  be  actually  run,  nor 
for  any  line  not  necessary  to  be  run.  He  shall 
appoint  a  suitable  number  of  deputies,  and  shall 
fix  and  determine  their  fees :  Prwided.  That  the 
whole  cost  of  survey  shall  not  exceed  four  dollars 
a  mile  :  And  provided  alto,  That  none  other  than 
township  lines  shall  be  run  where  the  land  is 
deemed  fit  for  cultivation.  Said  surveyor  shall 
reside  at  such  place  as  the  President  of  the  United 
States  may  direct,  and  shall  keep  his  office  there, 
and  may  charge  the  following  fees,  viz :  for  re- 
cording the  plat  and  surveys  of  private  claims 
made  by  any  of  his  deputies,  twenty-five  cents  for 
each  mile  contained  in  the  boundary  of  such  sur- 
vey, and  twenty-five  cents  for  any  copy  certified 
from  the  books  of  his  office. 

Approved,  May  8,  1822. 


two  hundred  dolUurs,  or  by  imprisonment  not  ex- 
ceeding  six  months,  either  or  both  of  said  pnnial^ 

DkentS.  %^  ^Vi:<V' 

Sec  2.  And  be  U  further  muutei,  That  the  Pre- 
sident of  the  United  States  shall,  in  such  manner 
and  under  such  regulations  as  he  may  direct  wsA 
prescribe,  cause  to  be  refunded  to  any  person  any 
sum  of  money  which  he  may  have  paid  under  ost 
by  virtue  of  either  of  said  laws,  ordinances,  or 
resolves. 

Sec.  4.  And  be  it  further  enaHed,  That  this  met 
shall  be  in  force  from  and  after  the  first  day  of 
June  next.  rv-i  <  i?i.  5^ 

Approved,  May  7,  1822.  ;-=(»*..  »- -'^uo* 

.1  .'.^,       .  ►.     fism 
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An  Act  to  relieve  the  people  of  Florids  from  the  opera- 
tion of  certain  ordinances. 

B*  it  enacted,  4^c,,  That  an  ordinance  iwnnbertd 
tkne,  made  and  passed  on  the  eighteenth  of  July, 
eifbteen  hundred  and  twenty-one,  by  Major  Gen- 
eral Andrew  Jackson,  Governor  of  the  provinces 
of  the  Floridas,  entitled  "An  ordinance  providing 
for  the  naturalization  of  the  inhabitants  of  the 
ceded  territory;"  and  an  ordinance  passed  by 
the  City  Council  of  St.  Augustine,  on  the  seven- 
teenth October,  eighteen  hundred  and  twenty- 
one,  imposing  and  laying  certain  taxes  on  the  in- 
habitants; and  all  other  laws,  ordinances,  or 
resolves,  so  far  as  they  enforce  or  confirm  the 
same,  be,  and  the  same  are  hereby,  repealed,  and 
declared  null  and  void. 

Sec.  2.  And  be  it  further  enacted,  That  if  any 
person  shall  attempt  to  enforce  any  of  said  laws, 
ordinances,  or  resolves,  by  demanding  and  receiv- 
ing any  tax,  imposition,  or  assessment,  authorized 
or  prescribed  thereby,  such  person  shall,  on  con- 
viction thereof,  be  punished  by  fine  not  exceeding 


.  . .  n.  >  ■»  • 
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An  Act  autbomtn;  a  location  of  certain  schoal  1 
in  the  8tat«  of  Indiana. 

Be  it  enacted,  ^c.  That  the  Register  of  the  lan4 
office  at  Brookville  be,  and  he  is  hereby,  author- 
ized to  select  school  lands  within  said  district 
equivalent  fo  the  one  thirty-sixth  part  of  the  re- 
servation commonly  called  Clark's  grant,  for  the 
use  of  schools  within  the  same ;  and  the  Register 
of  the  land  office  at  Terre  Haute  is  hereby,  in  like 
manner,  authorized  to  select,  within  his  district, 
school  lands,  which,  together  with  the  eleven  aec' 
tions  already  selected,  shall  be  equivalent  to  the 
one  thirty-sixth  part  of  the  Vincennes  donation 
tract,  for  the  use  of  schools,  within  said  tract.  It 
shall  be  the  duty  of  the  Registers  aforesaid,  m 
making  such  selections,  to  be  confined  to  section 
numbered  twenty,  in  each  township,  and  the  .selee- 
tion  so  made  shall  be  reserved  from  sale. 

Approved,  May  7,  182?.      ^       #.--... ,vi^ 

An  Act  to  repeal  the  fourtaenth  section  of  "  An  aot 
to   reduce  and  fix  the  Military  Peace   EstabUsh- 
roent,"  passed  the  second  day  of  March,  one  thou- 
sand eight  huadred  and  twenty-oBe.,^,^^,   .^  <,,. 
Be  it  enacted,  ^,,  That  the  fourteenth  aection  of 
the  act,  entitled  "An  act  to  reduce  and  fix  the  Mil- 
itary Peace  Establishment,"  passed  the  second  day 
of  March,  one  thousand  eight  hundred  and  twenty«> 
one,  be,  and  the  same  is  ^eby,  repealed. 


An  Act  making  further  appropriations  for  the  MiKiaij 
service  of  the  United  States  for  the  year  eifbtean 
hundred  and  twenty-two,  and  for  other  purposM. 

Be  it  enacted,  ^.,  That  the  following  sums  be, 
and  the  same  are  hereby,  appropriated,  to  wit : 

For  fortifications,  to  each,  specifically,  as  fol- 
lows, viz : 

For  Fort  Delaware,  twenty  thousand  dollars. 

For  Fort  Washingtol^  twenty-five  thousand 
dollars.  t:..h  iifu.-. 

For  Fort  Monroe,  seventy-five  thotuand  doUtrs. 

For  Fort  Calhoun,  fifty  thousand  dollars. 

For  collecting  materials  for  a  fortification. at 
Mobile  Point,  in  the  State  of  Alabama,  fifty  thou- 
sand dollars. 

For  the  RigoleU  and  Chef  M«A(eur,  one  hun- 
dred thousand  dollars.     ,,i;i<r5i  m  t,. 

For  collecting  materials  Tof  a  fort  on  the  right 
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bank  of  the  Mississippi,  opposite  Fort  St.  Philip, 
thirty  thousand  dollars. '^j'i^.trtf'i",-:?  /!•  :,x   > 

For  contingencies  and  repairs  of  fortifications, 
twenty  thousand  dollars. 

For  the  national  armories,  three  hundred  and 
•izty  thousand  dollars.  ^:JSM      ^  ' 

For  current  expenses  of  the  ordnance  serrice, 
viz: 

For  the  preservation  of  the  arms  and  other  pub- 
lic property  in  store,  including  the  hired  workmen, 
and  purchase  of  paint,  oil,  and  other  materials 
necessary  for  the  purpose,  eight  thousand  eight 
hundred  and  thirty-eignt  dollars. 

To  meet  ordinary  requisitions  for  army  supplies, 
viz : 

For  paint  and  oil  for  the  preservation  of  the 
guns  and  carriages  in  the  fortifications,  and  for 
artificers'  and  intrenching  tools,  six  thousand  three 
hundred  and  fortv  dollars. 

For  the  miscellaneous  expenses  at  arsenals,  fo- 
rage for  public  horses,  stationery,  dx.,  two  thou- 
sand eight  hundred  and  sixty-two  dollars. 

For  Uie  reparation  of  defective  arms,  including 
the  wages  ot  armorers,  the  purchase  of  ifon,  steel, 
coals,  tools,  dec,  eleven  thousand  nine  hundred 
and  sixty  dollars. 

For  repairs  of  arsenals,  one  thousand  dollars. 

For  the  preservation  of  ammunition,  five  thou- 
sand dollars. 

For  the  payment  of  outstanding  claims,  which 
accrued  in  one  thousand  eight  hundred  and  nine- 
teen, and  one  thousand  eight  hundred  and  twenty, 
at  Pittsburgh,  and  not  presented  until  eighteen 
hundred  and  twenty-one,  and  unpaid  for  want  of 
an  appropriation  applicable  to  the  subject,  one 
thousand  seven  hundred  dollars. 

For  arrearages  in  the  War  Department  prior  to 
the  first  of  July,  one  thousand  eight  hnndred  and 
seventeen,  ninety  thousand  dollars. 

For  pay  allowed  by  law  to  Indian  agents,  twen- 
ty-two thousand  three  hundred  ddlars. 

For  sub-agents,  eleven  thousand  three  hundred 
and  thirty-eight  dollars. 

For  presents  to  Indians,  allowed  by  the  law  of 
eighteen  hundred  and  two,  fifteen  t(iousand  dollars. 

For  contingent  expenses  of  the  Indian  depart- 
ment, seventy-five  thousand  dollars. 

For  making  good  a  deficit  of  the  appropriation 
of  the  last  year,  in  the  same,  seventy  thousand 
ddlars. 

For  paymeat  of  a  deficit  of  the  appropriation 
for  the  Qwirtermaster  General's  deparment,  for 
eighteen  hundred  and  twenty-one,  seventy  thou- 
sand dollars. 

For  completing  the  barracks  at  Baton  Rouge, 
twelve  thousand  dollars. 

For  constructing  new  roofs  for  the  barracks  at 
Carlisle,  three  thousand  five  hundred  dollars. 

For  the  payment  of  the  expenses  of  the  militia 
court-martial  in  Pennsylvania,  of  which  Lieuten- 
ant Colonel  Thomas  Moore  and  David  F^ore  were 
successively  presidents,  eight  hundred  and  forty 
dollars  and  eighty-four  cents. 

For  the  payment  of  the  expenses  of  the  militia 
court  martial  in  Pennsylvania,  of  which  Thomas 
0.  Miller  was  president,  one  thousand  five  hun- 


dred and  niiiety*«ight  dollars  tnd  sevmty-eight 

cents.  r!-.    rv  r  Ir.i,'^'        ■> 

For  the  payment  of  the  expenses  of  the  militia 
court  martial  in  Pennsylvania,  of  which  Colonel 
James  Wood  was  president,  seven  hundred  and 
ninety-eight  dollars  and  eighty-four  cents,     m  h' 

For  the  payment  of  the  oalance  of  the  expenses 
of  the  militia  court  martial  in  the  State  ot  New 
York,  of  which  Brigadier  General  Gerard  Sted- 
diford  was  president,  nineteen  thousand  two  hun- 
dred and  sixteen  dollars  and  twenty-nine  cents. 

For  the  balance  of  an  appropiation  made  nine- 
teenth February,  eighteen  hundred  and  eighteen, 
to  defray  the  expenses  of  employing  a  brigade  of 
militia,  being  the  amount  thereof  carried  to  the 
surplus  fund,  twelve  thousand  three  hundred  and 
seventy-four  dollars  and  fifty-seven  cents. 

For  replacing  the  like  amount  of  appropriations 
made  for  the  survey  of  certain  ports  and  harbors, 
which  has  been  carried  to  the  surplus  fund,  the 
sum  of  one  thousand  three  hundred  and  thirty- 
four  dollars  and  seventy-eight  cents. 

For  replacing  the  like  amount  appropriated  to 
procure  medals  for  the  officers  of  the  army,  carried 
to  the  surplus  fund,  the  sum  of  eight  thousand  two 
hundred  dollars.  , 

For  replacing  the  like  amount  appropriated  for 
the  relief  of  Colonel  William  Lawrence,  and 
others,  carried  to  the  surplus  fund,  the  sum  of  one 
thousand  four  hundred  and  forty  dollars  and  twelve 
cents. 

For  carrying  into  effect  the  treaty  concluded  at 
Chicago,  on  the  twenty-ninth  day  of  August, 
eighteen  hundred  and  twenty-one,  the  sum  of 
eighteen  thousand  one  hundreo  and  .seven  dollars 
and  ten  cents. 

For  carrying  into  effect  so  much  of  the  fourth 
article  of  the  treaty  of  the  eighth  of  January,  one 
thousand  eight  hundred  and  twenty-one,  between 
the  United  Stales  and  the  Creek  nation,  in  rela- 
tion to  the  compensation  due  to  the  citizens  of 
Georgia  by  the  Creek  nation,  fifty  thousand 
dollars. 

For  the  purpose  of  holding  treaties  with  the 
Cherokee  and  Creek  tribes  of~Indians  for  the  ex- 
tinguishment of  the  Indian  title  to  all  the  lands 
within  the  State  of  Greorgiii,  pursuant  to  the  fourth 
section  of  the  first  article  oi  the  agreement  and 
cession,  concluded  between  the  United  States  and 
the  State  of  Georgia,  on  the  twenty-fourth  day  of 
April,  one  thousand  eight  hundred  and  two^  the 
sum  of  thirty  thousand  dollars.  >  3^' 

Sec.  2.  And  be  it  fitrlher  enactfd,  That  the  sev- 
eral appropriations  hereinbefore  made  shall  be 
paid  out  of  any  money  in  the  Treasury,  not  other- 
wise appropriated. 

Sec.  3.  And  U  it  further  ettacted,  That  no  money 
appropriated  by  this  act,  or  by  the  act,  entitled 
'^An  act  making  appropriations  for  the  military 
service  of  the  United  States  for  the  year  one  thou- 
sand eight  hundred  and  twenty-two,"  shall  be 
advanc^  or  paid  to  any  person  on  any  contract, 
or  to  any  officer  who  is  in  arrears  to  tne  United 
States,  until  he  shall  have  accounted  for,  and  paid 
into  the  Treasury,  alt  sums  for  which  he  may  be 
liable. — Approved,  May  7,  1822.     JTin?\iti  fio^w^v 
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An  Act  further  to  amend  the  aeveral  acts  relative  to 
the  Treasury,  War,  and  Kevj  Depertmente. 

Be  it  enacted,  4«.,  That  the  second  section  of  the 
net,  entitled  "An  act  making  alterations  in  the 

vTreasury  and   War    Departments,"   passed   the 

:eighth  day  of  May,  seventeen  hundred  and  ninety- 
two  ;  the  second  section  of  the  act,  entitled  "An 
act  to  alter  and  amend  the  several  acts  for  the  es- 
tablishment and  regrulation  of  the  Treasury,  War, 
and  Navy  Departnaent.","  passed  the  sixteenth  day 
of  July,  seventeen  hundred  and  ninety-eirht ;  and 

'the  seventh  section  of  the  act,  entitled  "An  act  to 
provide  for  the  prompt  settlement  of  public  ac- 
counts," passed  the  third  day  of  March,  eighteen 
hundred  and  seventeen,  be,  and  hereby  are,  re- 
pealed, from  and  after  the  thirtieth  day  of  June, 
eighteen  hundred  and  twenty-two. 

;  Sec.  2.  And  be  it  further  enacted,  That,  on  the 
day  and  year  last  aforesaid,  all  moneys  which 
ma^  remain  in  the  hands  of  the  Treasurer  of  the 
United  States,  as  agent  of  the  War  and  Navy 
Departments,  shall,  under  the  direction  of  the  Sec- 
fretaries  of  those  Departments,  respectively,  be 

•  repaid  into  the  Treasury,  and  carried  to  the  credit 
'oi  the  proper  Department  upon  the  books  of  the 

Treasury. 

Snc.  3.  And  be  it  fwrth  er  enacted,  T  hat  all  money s 
appropriated  for  the  u.^^e  of  the  War  and  Navy  De- 

Crtments,  shall,  from  and  after  the  day  and  year 
It  aforesaid,  be  drawn  from  the  Treasury  by 
warrants  of  the  Secretary  of  the  Treasury,  upon 
.'the  requisitions  of  the  Secretaries  of  those  Depart- 

•  ments,  respectively,  countersigned  by  the  Second 
■Comptroller  of  the  Treasury,  and  registered  by  the 

proper  Auditor. 

Sec.  4.  And  be  it  further  enacted.  That  so  much 

.of  the  said  act  of  the  third  day  of  March,  one 

thousand  eight  hundred  and  seventeen,  as  is  re- 

^pugnant  to  the  foregoing  provisions,  be,  and  is 

nereby,  repealed,  from  and  after  the  thirtieth  day 

of  June,  eighteen  hundred  and  twenty-two. 

Appfx>ved,  May  7,  1822. 


office  of  Commissioners  of  the  Public  Buildings, 
and  Superintendent,  and  for  the  appointment  of 
one  Commissioner  for  the  Public  Buildings,"  ap- 
proved the  twenty-ninth  day  of  April,  A.  D. 
one  thousand  eight  hundred  and  sixteen,  which 
said  section  fixed  the  salarv  of  the  said  Commis- 
sioner at  two  thousand  dollars,  be,  and  the  same 
is  hereby,  repealed. 
Approved,  May  7,  1822. 


Ad  Act  fixing  the  compeneation  of  the  Commieeioner 
of  the  Public  Buildings. 

^:  Me  it  enacted,  4tc.,  That,  instead  of  the  salary 
of  two  thousand  dollars,  heretofore  allowed  by 
law  to  the  Commissioner  of  the  Public  Buildings, 
there  shall  henceforth  be  allowed  to  the  said  Com- 
missioner a  salary  of  one  thousand  five  hundred 
dollars  a  year,  to  be  paid  quarterly,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appro- 
priated. 

Sec.  2.  Aimd  be  it  further  enacted.  That  the  said 
Commissioner  shall  give  bond,  with  one  or  more 
sufficient  sureties,  in  such  sum  and  form  as  the 
President  of  the  United  States  shall  direct,  for  the 
faithful  discharge  of  the  duties  of  his  office:  Pro- 
vided, That  there  shall  not  be  placed  in  his  hand, 
at  any  one  time,  a  sum  exceeding  the  penalty  of 
the  bond. 

Sec.  3.  And  be  it  further  enacted,  That  the  third 
section  of  the  act,  entitled  "An  act  nuking  an 
appropriation  for  enclosing  and  improving  the 
puolic  square  near  the  Capitol,  and  to  abolish  the 
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An  Act  to  provide  for  ennuitiee  to  the  Ottawa*,  Fat- 
Uwatamiee,  Kickapoos,  Choctaws,  Keektekiaa,  to 
Moshalatabbe,  and  tu  carry  into  effect  the  trea^  (rf* 
Sagaoaw. 

Be  it  enacted,  ^c,  That,  for  carrying  into  effect 
a  treaty  concluded  at  Chicago,  on  the  twenty- 
ninth  day  of  August,  one  thousand  eight  hundred 
and  twenty-oncj  the  following  sums,  to  be  paid  out 
of  any  moneys  m  the  Treasury,  not  otherwise  ajh 
propnated,  be,  and  the  same  are  hereby,  appropri* 
ated  for  the  payment  of  the  annuity  in  said  treaty, 
to  be  paid  to  the  following  Indian  tribes,  that  is  to 
say :  To  the  Ottawas  a  permanent  annuity  of  one 
thousand  dollars,  annually ;  to  the  said  tribe  of  In- 
dians, one  thousand  five  hundred  dollars,  annually, 
for  ten  years,  in  support  of  a  blacksmith,  teacher, 
and  a  person  to  instruct  the  Ottawas  in  agricul- 
ture, and  for  the  purchase  of  cattle  and  farming 
utensils ;  to  the  Pottawatamies,  five  thousand  dol- 
lars, annually,  for  twenty  years,  and  a  further  sum 
of  one  thousand  dollars  to  the  said  tribe  of  Indians, 
stipulated  in  said  treaty  to  be  applied  by  the  Pre- 
sident annually  in  support  of  a  blacksmith  and 
teacher  for  them ;  to  tne  Kickapoo  tribe  of  Indi- 
ans, two  thousand  dollars  annually,  for  fifteen 
years,  stipulated  to  be  paid  to  the  said  tribe  by  the 
treaty  concluded  at  Edwardsville,  in  the  Sute  of 
Illinois,  on  the  thirtieth  of  July,  one  thousand 
eight  hundred  and  nineteen,  and  to  continue  so 
appropriated,  so  long  as  the  said  treaties  shall  be 
in  force. 

For  carrying  into  effect  certain'  stipulations 
contained  in  the  treaty  of  the  sixteenth  ot  Novem- 
ber, one  thousand  eight  hundred  and  five,  with  the 
Choctaw  nation,  and  for  the  annual  gratuity  to 
said  nation,  allowed  under  previous  treaties,  for 
which  no  appropriation  has  heretofore  been  made, 
annually,  two  tnousand  four  hundred  dollars. 

For  tlie  annuity  to  Mushalatubbe,  provided  for 
in  the  treaty  concluded  with  the  Choctaw  nation, 
October  eighteenth,  one  thousand  eight  hundred 
and  twenty,  and  to  carry  into  effect  the  stipoln- 
tion  of  said  treaty  relative  to  light-horse,  annually, 
seven  hundred  and  fifty  dollars. 

For  annuity  secured  to  the  Kaskaskias  tribe  by 
the  treaty  of  the  thirteenth  Auf  ust,  one  thousand 
eight  hundred  and  three,  for  which  no  appropria- 
tion has  heretofore  been  made,  annually,  five  hun- 
dred dollars. 

For  carrying  into  effect  the  stipulation  contained 
in  the  treaty  concluded  at  Saganaw,  the  twenty- 
fourth  September,  one  thousand  eight  hundred  and 
nineteen,  relative  to  the  employment  of  a  black- 
smith, and  persons  to  aid  in  agriculture,  &c,  mad 
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for  which  no  appropriatioo  has  heretofore  been 
Bwde,  the  annual  sam  of  two  thousand  dollars. 
Approred,  May  7,  1822.  , 


Ab  Act  to  aiithorix*  tad  empoirer  ibe  Corporstion  of 
the  Citj  of  Wathinf ton,  in  the  District  of  Colum- 
bia, to  drain  the  low  grounds  on  and  near  the  public 
rewrvatioos,  and  to  improve  and  ornameot  certain 
parts  of  said  reservation. 

Be  \l  enacUd,  f  c,  That  it  shall  be  lawful  for  the 
Mayor,  Aldermen,  and  Common  Council,  of  the 
City  of  Washington,  under  the  direction  of  the 
President  of  the  United  States,  and  the  said  Cor- 
poration is  hereby  authorized,  when  they  shall 
deem  it  necessary,  to  contract  with  the  Washing- 
ton Canal  Company,  and  obtain  their  consent  to  I 
change  the  present  location  of  such  parts  of  the 
canal, passing  through  the  said  city,  ashes  between 
Second  and  SeYenlh  streets  west,  into  such  other 
course  as  shall  most  effectually,  in  their  opinion, 
drain  and  dry  the  low  grounds  lying  on  the  bor- 
ders of  Tiber  creek. 

Sec.  2.  And  he  it  furtJur  enacted,  That  to  effect 
the  object  aforesaid,  and  to  fill  up  the  low  grounds 
on  the  borders  of  the  said  canal,  in  such  manner  as 
they  may  provide  by  law^  the  said  Corporation  is 
hereby  authorized  and  empowered,  after  having 
extended  the  public  reservation,  designated  on  the 
plan  of  the  said  city  as  number  ten,  so  that  the 
whole  south  side  thereof  shall  bind  on  the  line  of 
Pennsylvania  avenue,  and  after  having  caused  to 
be  divided  the  said  public  reservation  numbered 
ten,  except  such  part  thereof  as  has  already  been 
sold;  and,  also,  the  public  reservations  numbered 
eleven  and  twelve,  mto  building  lots,  to  sell  and 
dispose  of  the  right  of  the  United  States  of.  in, 
and  to,  the  said  lots,  or  any  number  thereof,  laid 
off  as  aforesaid,  at  public  sale,  on  such  conditions 
of  improvement,  and  on  such  terms,  as  the  said 
Corporation  shall  prescribe ;  and  the  said  Corpo- 
.ration  is  further  authorized  and  empowered,  for 
the  purposes  specified  in  this  act.  to  cause  to  be 
laid  off.  in  such  manner  as  the  President  of  the 
United  States  may  approve  of,  two  squares,  south 
•of  Pennsylvania  avenue,  between  Third  and  Sixth 
streets  west,  to  front  on  the  line  of  said  avenue, 
from  the  junction  of  said  Sixth  street  west  and 
the  said  avenue  to  the  junction  of  Third  street 
west  with  said  avenue  ;  and,  also,  to  lay  off,  north 
of  Maryland  avenue,  two  uniform  and  correspond- 
ent squares,  and  the  said  four  squares,  when  so 
laid  off,  to  divide  into  building  lots,  and  to  sell 
and  dispose  of  the  right  of  the  United  States  of, 
m,  and  to,  such  building  lots,  or  any  nnmber 
thereof,  at  public  sale,  on  such  conditions  of  im- 
proremenL  and  on  such  terms,  as  the  said  Corpo- 
ration ahall  prescribe ;  but  no  change  shall  be  made 
in  the  direction  of  the  said  canal,  unless  the  con- 
seat,  in  writing,  of  the  President  and  Directors  of 
the  Washington  Canal  Company  be  first  had  and 
obtained ;  and  the  change  that  shall  be  made,  in 
pursuance  of  any  contract  that  may  be  entered 
into  under  this  act,  shall  be  made  by  the  said 
company,  out  of  the  moneys  to  be  paid  to  the  said 
company,  by  the  said  Corporation,  and  the  said 


company  shall,  during  the  time  the  proposed  alter- 
ation is  in  progress,  be  entitled  to  receive  the  same 
rates  of  wharfage  that  are  secured  to  them  by  any 
former  act  or  acts,  but  no  landing  shall  be  per- 
mitted for  the  purposes  of  wharfage  between  the 
west  side  of  Third  and  the  east  side  of  Sixth 
streets  west. 

Sec.  3.  And  be  it  further  enacted,  That,  upon  the 
payment  of  the  purchase  money,  and  apon  com- 
pliance with  the  conditions  of  improvement  by 
the  purchaser  or  purchasers,  or  his  or  their  heirs 
or  assigns,  the  mayor  of  the  said  city,  for  the  time 
being,  shall  be,  and  he  is  hereby,  empowered  to 
execute  a  deed  or  deeds  in  fee  to  such  purchaser 
or  purchasers,  his  or  their  heirs  or  assigns,  under 
his  hand,  and  the  seal  of  the  said  Corporatioo ; 
which  deed  or  deeds  shiill  be  recorded  among  tiie 
land  records  of  the  county  of  Washington,  within 
the  time  prescribed  for  the  recording  of  con?ey- 
ances  of  real  estates. 

Sec.  4.  Attd  be  U  further  enacted,  That  if,  after 
the  aforesaid  objects  shall  be  effected,  a  balanoe 
shall  remain  unexpended  in  the  hands  of  the  said 
Corporation,  from  the  proceeds  of  the  sale  of  the 
said  lots,  the  said  Corporation  is  authorized  and 
empowered  to  appropriate  and  apply,  from  time  to 
time,  as  the  same  may  be  collected,  the  whole  or 
any  part  of  such  balance  to  enclosing,  planting,  or 
otherwise  improving  the  public  reservation  be- 
tween the  Capitul  Square  and  Sixth  street  wesL 
and  bmldiDg  one  or  more  bridges  over  that  part  of 
the  caAal  lying  in  or  between  Second  and  Sixth 
streeu/west;  but  the  said  Corporation  is  hereby 
expressly  prohibited  from  undertaking  any  of  the 
improvements,  contemplated  by  this  section,  unless 
the  said  improvements  shall  be  effected  out  of  the 
funds  created  by  this  act,  or  out  of  the  corporate 
funds  of  the  said  Corporation  ;  and  the  Corpora- 
tion of  the  said  city  shall  have  the  control  and 
management  of  the  public  reso-vation  between  the 
Botanic  Garden  and  Sixth  street  west,  with  the 
view  to  the  improvement  and  preservation  of  the 
same  until  Congress  shall  otherwise  direct. 

Sec  5.  And  he  it  further  enacted,  That  the  resi- 
due of  the  fund,  created  by  the  sale  of  lots  anthor- 
ized  by  this  act,  after  effecting  the  objects  contem- 
plated by  the  foregoing  sections,  shall,  from  time 
to  time,  as  the  same  may  be  collected,  be  paid  by 
the  Mayor  of  Washington  into  the  Treasury  of 
the  United  States. 

Ssc.  6.  And  be  it  further  enacted,  That  it  shall 
be  lawful  for  the  legal  representative  of  any  former 
proprietor  of  the  land  directed  to  be  disposed  of 
by  this  act,  or  persons  lawfully  claiming  title  un- 
der them,  and  they  are  hereby  permitted  and  au- 
thorized, at  any  time  within  one  year  from  the 
passing  of  this  act,  to  institute  a  bill  in  equity  in 
the  nature  of  a  petition  of  right  against  the  United 
States,  in  the  circuit  court  of  the  United  States 
for  the  District  of  Columbia,  in  which  they  may 
set  forth  the  grounds  of  their  claim  to  the  land  in 
question. 

Sec.  7.  And  be  it  further  enacted,  That  a  copy  of 
said  bill  shall  be  served  on  the  Attorney  General 
of  the  United  States,  and  it  shall  be  his  doty  to 
prepare  and  put  in  the  proper  pleas  and  answers, 
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and  make  all  proper  defence  thereto  in  behalf  of 
the  United  States. 

Sbc.  8.  And  be  it  further  enacted.  That  the  said 
suit  shall  be  conducted  according  to  the  rules  of 
a  court  of  equity,  and  the  said  court  shall  have 
full  power  and  authority  to  hear  and  determine 
upon  the  claim  of  the  plaintiff  or  plaintiffs,  and 
whut  proportion,  if  any,  of  the  money  arising  from 
the  sale  of  the  land  hereby  directed  to  be  sold,  the 
parties  may  be  entitled  to. 

Sec.  9.  And  be  it  further  enacted,  That  the  plain- 
tiff or  plaintiffs,  or  the  Attorney  General  of  the 
United  States,  shall  be  entitled  to  an  appeal  to  the 
Supreme  Court  of  the  United  States,  whose  de- 
cision shall  be  conclusive  between  the  parties; 
and  should  no  appeal  be  uken,  the  judgment  or 
decree  of  the  said  circuit  court  shall,  in  like  man- 
ner, be  final  and  conclusive. 

Approved,  May  7, 1822. 


An  Act  further  to  estabhsh  the  compensation  of  offi- 
etrs  of  the  customs,  and  to  alter  ewtain  collection 
districts,  and  for  other  purposes. 

Be  it  enacted,  ^c.  That  the  collection  district 
of  White  Mountains  shall  be,  and  hereby  is,  an- 
nexed to  the  district  of  Portsmouth,  in  New  Hamp- 
shire; the  district  of  Memphrymagog,  to  the  dis- 
trict of  Vermont;  the  district  of  Hudson,  to  the 
district  of  New  York;  and  each  of  the  districts  so 
annexed  is  hereby  abolished,  and  made  and  con- 
stituted a  part  of  the  district  to  which  it  is  an- 
nexed. 

Sfc.  2.  And  be  it  further  enacted,  That  the  col- 
lection district  of  Chester,  with  the  district  of 
Havre  de  Grace,  be,  and  hereby  is,  annexed  to  the 
district  of  Baltimore;  the  district  of  Nottingham, 
to  the  district  of  Annapolis;  the  districts  of  Dam- 
fries  and  Yeocomico,  to  the  district  of  Tappahan- 
nock :  the  districts  of  Hampton,  in  Virginia,  and 
Sonth  Q,uay,  to  the  district  of  Norfolk  and  Ports- 
mouth; and  each  of  the  districts  so  annexed  is 
hereby  abolished,  and  made  and  constituted  a 
part  of  the  district  to  which  it  is  annexed,  and 
established  a  port  of  delivery,  with  the  privileges 
appertaining  to  such  poru. 

Sec  3.  Audbe  it  further  enacted,  That  the  offices 
of  surveyor  in  Augusta,  Thoma-stown,  Waldoboro', 
St.  George,  Bristol,  Nobleboro',  and  Bangor,  in 
Maine  ;  Easton,  Great  Mills,  St.  Ini^s,  in  .Mary- 
land ;  Winlon,  Tombstone,  Skewarky,  Nixonlon, 
Indiantown,  New  Biggin  Creek,  and  Pasquotank, 
in  North  Carolina  :  Pittsburg,  Marietta,  Cincin- 
nati, Massac,Charlestown,  in  Virginia,  and  Lime- 
stone, be,  and  the  same  are  hereby,  abolished. 

Sec.  4.  And  be  it  farther  enacted,  That  the  ports 
of  delivery  of  Augusta,  in  Maine,  Winton,  Tomb- 
stone^ Skewarky.  Nixonton.  Indiantown,  New 
Biggin  Creek,  ana  Pasquotank,  in  North  Carolina, 
be,  and  the  same  are  hereby,  discontinued  as  ports 
of  delivery. 

Sec.  5.  And  be  it  further  enacted,  That  the  Pre- 
sident of  the  United  States  be,  and  he  is  hereby, 
authorized,  with  the  advice  and  consent  of  the 
Senate,  to  appoint  a  surveyor  to  each  of  the  ports 
of  delivery  established  by  this  act ;  and,  also,  a 
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surveyor  for  the  port  of  BastjpOTt,  in  the  district 
of  Passamaquoddy ;  and  each  surveyor,  so  ap- 
pointed, shall  have  the  same  powers,  and  be  sub- 
ject to  the  same  duties,  as  other  surveyors  of  the 
customs. 

Sec  6.  And  be  it  further  enact xl,  That  the  sal- 
aries heretofore  allowed  by  law  to  the  several  col- 
lectors of  the  customs  for  the  districts  of  White 
Mountains,  Memphrymagog,  Barnstable,  Nan* 
tucket,  Marblehead,  and  New  Bedford,  shall  cease 
and  be  discontinued. 

Sec  7.  And  be  it  further  enacted.  That,  in  iiea 
of  the  commissions  allowed  by  law  to  the  several 
officers  hereafter  mentioned,  there  shall  be  allows 
ed  the  following,  to  wit :  To  each  of  the  collec- 
tors forthe  disthctsof  Saco,  Cape  Vincent,  Geoi^^ 
town,  in  the  District  of  Columbia,  Newbem,  and 
St.  Mary's,  in  G^rgia,  three  per  cent.;  to  each 
collector  for  the  districts  of  Kennebunk,  Newport, 
and  New  London,  two  and  a  half  per  cent;  to 
each  collector  for  the  districts  of  Bath,  Bristol 
New  Haven,  and  Alexandria,  two  per  cent.;  to  the 
collector  for  the  district  of  Portsmouth,  one  and 
three-fourths  per  cent.;  to  each  collector  for  the 
districts  of  Norfolk  and  Portsmouth,  Petersburg', 
and  Richmond,  one  and  three-fourths  percent.;  ana 
to  the  collector  for  the  district  of  Mississippi,  one 
per  cent.;  to  the  collector  for  the  district  of  Boa- 
ton,  one-fifth  of  one  per  cent.;  and  to  the  collector 
for  the  district  of  New  York,  one-sixth  of  one  per 
cent,  on  all  moneys  by  them  respectively  received 
on  account  of  the  duties  arising  from  ffoods. 
wares,  and  merchandise,  imported  into  the  United 
States,  and  on  the  tonnage  of  vessels. 

Sec.  8.  And  he  it  further  enacted.  That,  in  ad- 
dition to  the  emoluments  of  the  several  officers 
hereinafter  mentioned,  and  in  lieu  of  the  salaries 
now  established  by  law,  there  shall  be  allowed 
and  paid  the  following  salaries,  to  wit:  To  the 
collector  of  the  district  of  Wdmington,  in  Dela- 
ware, five  hundred  dollars;  to  th^  collector  of  the 
district  of  Sag  Harbor,  four  hundred  dollars;  to 
each  of  the  collectors  for  the  district^  of  Saco, 
Edgartown,  Fairfield,  Cape  Vincent,  Sackett*s 
Harbor,  Champlain,  Oswegatchie,  Oswego,  Ox- 
ford, Tappahannock,  Beaufort,  in  North  Carolina.' 
Edenton,  Georgetown  in  South  Carolina,  ana 
Beaufort,  in  South  Carolina,  two  hundred  and 
fifty  dollars ;  to  each  of  the  collectors  for  the  dis- 
tricts of  Wiscasset,  Oswego,  Plymouth,  in  North 
Carolina,  two  hundred  dollars;  to  the  surveyor 
at  Eastport,  for  the  district  of  Passamaquoddy, 
five  hundred  dollars;  to  the  surveyors  at  Norw 
Kingston,  for  the  district  of  Newport,  and  tO 
each  of  the  surveyors  at  New  London,  and  at 
Hartford  and  Middletown,  for  the  district  of 
Middletown  and  Hampton,  two  hundred  and  fiftjf 
dollars ;  to  each  of  the  surveyors  of  the  ports  for 
the  districts  of  St.  Mary's,  in  Maryland,  East 
River,  South  Q,uay,  Petersburg,  Edenton,  Paw- 
tuxet,  and  Camden,  two  hundred  dollars ;  and  to 
each  of  the  surveyors  of  the  ports  of  Chester, 
Havre  de  Grace,  Nottingham,  Dumfries,  and  Yeo- 
comico, one  hundred  and  fifty  dollars;  to  the  na- 
val officers  for  the  districts  of  Providence  and 
Newport,  two  hundred  and  fifty  dollars  each. 
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Sec.  9.  AndU  it  further  macted.  That,  wbeneirer 
the  emolumeDts  of  any  coUector  of  the  customs 
of  either  of  the  ports  oi  Boston,  New  York,  Phil- 
adelphia. Baltimore,  Charlestoo,  Savannah,  or 
New  Orleans,  shall  exceed  four  thousand  dollars, 
or  the  emoluments  of  any  naval  officer  of  either 
of  the  said  ports  shall  exceed  three  thousand  dol- 
brs,  or  the  emoluments  of  any  surveyor  of  either 
of  said  ports  shall  exceed  two  thousand  five  hun- 
dred dollars,  in  any  one  year,  after  deducting  the 
necessary  expenses  incident  to  his  office  in  the 
same  year,  the  excess  shall,  in  every  such  case,  be 

gud  into  the  Treasury,  for  the  use  of  the  United 
tates. 

Sec.  10.  Arid  U  it  further  enacUd^  That,  when- 
ever the  emoluments  of  any  other  collector  of  the 
costoms  shall  exceed  three  thousand  dollars,  or 
the  emoluments  of  any  other  naval  officer  shall 
exceed  two  thousand  five  hundred  dollars,  or  the 
emoluments  of  any  other  surveyor  shall  exceed 
two  thousand  dollars,  in  any  one  year,  after  de- 
ducting therefrom  the  necessary  expenses  incident 
to  his  office  in  the  same  year,  the  excess  shall,  in 
every  such  case,  be  paid  into  the  Treasury,  for  the 
use  of  the  United  States. 

Sec.  11.  And  he  it  further  enacted,  That  the  pre- 
ceding provisions  shall  not  extend  to  fines,  pen- 
alties, or  forfeitures,  or  the  distribution  thereof. 

Sec.  12.  And  be  it  further  enacted,  That  every 
coUector,  naval  officer,  and  surveyor,  shall  ac- 
count to  the  Treasury  for  all  his  emoluments,  and, 
also,  for  all  the  expenses  incident  to  his  office ; 
that  such  accounts,  as  well  of  expenses  as  of 
emoluments,  shall  be  rendered  on  oath  or  affirma- 
tion, at  such  times,  and  in  such  forms,  and  shall 
be  supported  by  such  proofs,  as  shall  be  prescribed 
by  the  Secretary  of  the  Treasury,  and  all  such 
accounts  shall  be  settled  at  the  Treasury  like  other 
public  accounts. 

Sec.  13.  And  he  it  further  enacted,  That  every 
coUector,  naval  officer,  and  surveyor,  shall  together 
with  his  account.s  of  expenses  incident  to  fiis  of- 
fice, render  a  list  of  the  clerks  employed  by  him, 
stating  the  rate  of  compensation  allowed  to  each, 
and  the  duties  which  they  severally  perform  ;  and, 
also,  an  account  of  the  sums  paid  for  stationery, 
official  or  contingent  expenses,  fuel,  and  office 
rent,  stating  the  purposes  for  which  the  premises 
rented  are  applied. 

Sec.  14.  And  he  it  further  enacted,  That,  in  the 
ports  of  Boston,  New  York.  Philadelphia,  Balii- 
tnore,  Charleston,  Savannah,  and  New  Orleans, 
no  person  shall  be  an  inspector  who,  at  the  same 
time,  holds  any  other  office  in  the  collection  of 
the  customs  in  either  of  the  said  ports. 

Sec.  15.  And  be  it  further  enacted,  That  the  Sec- 
retary of  the  Treasury  may,  from  time  to  time, 
limit  and  fix  the  number  and  compensations  of  the 
clerks  to  be  employed  by  any  coUector,  naval  offi- 
cer, or  surveyor,  and  may  limit  and  fix  the  com- 
pensation 01  any  deputy  of  any  such  collector, 
naval  officer,  or  surveyor:  Provided:  That  no 
such  deputy,  in  any  of  the  districts  of  Boston  and 
Charlestown,  New  York,  Philadelphia,  Baltimore, 
Charleston.  Savannah,  or  Ntw  Orleans,  shall  re- 
ceive more  than  one  thousand  five  hundred  dol- 


lars, nor  anv  other  such  deputy  more  than  one 
thousand  dollars,  in  any  one  year,  for  any  services 
he  may  perform  for  the  United  States,  in  any  of- 
fice or  capacity. 

Sec.  16.  And  be  it  further  enacted,  That  no  ac- 
count for  the  compensation  for  services  of  any 
clerk,  or  other  person  employed  in  any  duties  in 
relation  to  the  collection  of  the  revenue,  shall  be 
allowed,  until  such  clerk  or  other  person  shall 
have  certified,  on  oath  or  affirmation,  that  the 
same  services  have  been  performed,  that  he  has 
received  the  full  sum  therem  charged,  to  his  own 
use  and  benefit,  and  that  he  has  not  paid,  de- 
posited, or  assigned,  nor  contracted  to  pay,  de- 
posite,  or  assizn,  any  part  of  such  compensation 
to  the  use  of  any  other  person,  nor  in  any  way, 
directly  or  indirectly,  paid  or  given,  nor  contracted 
to  pa/ or  give,  any  reward  or  compensation  for 
his  office  or  employment,  or  the  emoluments 
thereof. 

Sec.  17.  And  he  it  further  enacted,  That  if  any 
person  employed  in  any  duties  in  relation  to  the 
collection  of  the  revenue,  shall  accept  or  receive 
any  fee,  reward,  or  compensation,  other  than  that 
allowed  by  law,  for  any  service  he  may  perform 
for  any  person,  in  making  any  entry  or  clearance, 
or  preparing  any  papers  to  be  used  or  kept  in  the 
custom-house,  such  person  shall  be  removed  from 
office,  and  shall,  moreover,  on  conviction  thereof, 
pay  a  fine,  not  exceeding  five  hundred  dollars. 

Sec.  18.  And  be  it  further  enacted,  That  no  col- 
lector, surveyor,  or  naval  officer,  shaU  ever  receive 
more  than  four  hundred  dollars  annually,  exclu- 
sive of  his  compensation  as  collector,  surveyor,  or 
naval  officer,  and  the  fines  and  forfeitures  allowed 
by  law,  for  any  services  he  may  perform  for  the 
United  States  in  any  other  office  or  capacity. 

Sec.  19.  And  be  it  further  enacted.  That  the 
salary  of  the  coUector  of  Cape  Vincent  shall  com- 
mence from  the  time  of  his  appointment. 

Sec.  20.  And  be  it  further  enacted,  That  this 
act  shall  be  in  force  from  and  after  the  thirtieth 
day  of  June  next.  ,         ,    ,  >     ,,^,^, 

Approved,  May  7,  1822.  .    j^  ^  r,.? 


An  Act  vesting  in'  the  Commissioners  of  the  countiei 
of  Wood  and  Sandusky  the  right  to  certain  loU  in 
the  towns  of  Perrysborgh  and  Croghansville,  in  th« 
State  of  Ohio,  for  county  purposes.  ' 

Be  it  enacted,  f  c,  That  the  right  to  all  the  no- 
sold  town  lots  and  out  lots  in  the  town  of  Perrys- 
burgh,  be,  and  the  same  is  hereby,  vested  in  the 
commissioners  of  Wood  county,  in  the  State  of 
Ohio  \  and  the  right  to  all  the  unsold  town  lots 
and  out  lots  in  the  town  of  Crogbansville,  be,  and 
the  same  is  hereby,  vested  in  the  commissioners 
of  Sandusky  county,  in  said  State,  on  condition 
that  said  commissioners  shall  permanently  locate 
the  seat  of  justice  for  their  respective  counties  at 
said  towns;  and  that  the  net  proceeds  of  the  sales 
of  so  many  of  said  lots  as  are  necessary  to  be  re- 
tained for  the  purpose  of  erecting  public  buildings 
thereon  be  applied  to  the  erection  and  improve- 
ment of  the  public  buildings  and  squares  in  said 
jown.s,  r^pecuvely.— Approved,  May  7,  1822. 
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An  Act  aathoriiing  the  payment  of  certain  certificates. 

Be  it  enacted,  ^.,  That  so  much  of  an  act,  en- 
titled "An  act  making  further  provision  for  the 
support  of  public  credit,  and  for  the  redeinption 
of  tne  public  debt,"  passed  the  third  day  of  March, 
one  thousand  seven  hundred  and  ninety-five;  and 
80  much  of  the  act,  entitled  "An  act  respecting 
loan  offices  and  final  settlement  certificates,  in- 
dents of  interest,  and  the  unfunded  and  registered 
debt,  credited  on  the  books  of  the  Treasury," 
passed  the  twelfth  day  of  June,  one  thousand 
seven  hundred  and  ninety-eight,  as  bars  from  set- 
tlement or  allowance  certificates,  commonly  called 
loan  office  and  final  settlement  certificates,  and 
indents  of  interest,  be,  and  the  same  is  hereby,  sus- 
pended for  the  term  of  two  years  from  and  after 
the  passing  of  this  act,  and  from  thence  until  the 
end  of  the  next  session  of  Congress ;  a  notification 
of  which  temporary  suspension  of  the  act  of  limita- 
tion shall  be  published  by  the  Secretary  of  the 
Treasury,  for  the  information  of  the  holders  of  the 
said  certificates,  in  one  or  more  of  the  public  pa- 
pers in  each  of  the  United  States.  ,'  .ir 

Sec.  2.  And  he  U  further  enacted,  That  aU  certi- 
ficates, commonly  called  loan  office  certificates, 
countersigned  by  the  loan  officers  of  the  Slates, 
respectively,  final  settlement  certificates,  and  in- 
dents of  interest,  which,  at  the  time  of  passing  this 
act,  shall  be  outstanding,  may  be  presented  at  the 
Treasury,  and,  upon  the  same  being  liquidated  and 
adjusted,  shaU  be  paid  to  the  respective  holders  of 
the  same,  with  interest  at  six  per  cent,  per  annum, 
from  the  date  of  the  last  payment  of  interest,  as 
endorsed  on  said  certificates. 

Sec.  3.  And  he  it  further  enacted.  That,  for  carry- 
ing this  act  into  efiect,  the  sum  of  fifteen  thousand 
dollars  be  appropriated,  out  of  any  moneys  in  the 
Treasury  oi  the  United  Slates  not  otherwise  ap- 
propriated. 

Approved,  May  7,  1822. 


-  -    .     *^-r^  1  •  • 


An  Act  sapplementary  to  the  several  acts  for  adjast* 
ing  the  claims  to  land,  and  establishing  land  offices 
in  the  districts  t\»i  of  the  island  of  New  Orleans. 

Be  it  enacted,  ^..  That  all  the  claims  to  land 
said  to  be  derived  from  the  British  or  Spanish  au- 
thorities, reported  to  the  Commissioner  of  the  Gen- 
eral Land  Office  by  the  registers  and  receivers  of 
the  land  offices  at  St.  Helena  Courthouse,  and  at 
Jackson  Courthouse,  in  the  districts  east  and  west 
of  Pearl  river,  appointed  under  the  authority  of 
an  act,  entitled  "An  act  for  adjusting  the  claims 
to  land,  and  establishing  land  offices  in  the  dis- 
tricts east  of  the  island  of  New  Orleans,"  which 
are  contained  in  the  several  reports  of  the  regis- 
ters and  receivers,  and  which  are,  in  the  opinion 
of  the  registers  and  receivers,  valid,  agreeably  to 
the  laws,  usages,  and  customs,  of  the  said  Govern- 
ments, be,  and  the  same  are  hereby,  recognised  as 
ralid  and  complete  titles,  against  any  claim  on  the 
part  of  the  United  States,  or  right  derived  from 
the  United  Slates. 

Sec.  2.  And  he  it  further  enacted,  That  aU  the 
claims  reported  as  aforesaid,  and  contained  in  the 
several  reports  of  the  said  registers  and  receivers. 


founded  on  orders  of  survey,  requettes,  permissioD 
to  settle,  or  other  written  evidences  of  claims  de- 
rived from  the  Spanish  authorities,  which  oofht, 
in  the  opinion  of^  the  registers  and  receivers,  to  be 
confirmed^  shall  be  confirmed,  in  the  same  manner 
as  if  the  title  had  been  completed:  Pro^nded,  That 
the  confirmation  of  all  the  said  claims  provided 
for  by  this  act  shall  amount  only  to  a  reliiKioish- 
ment  forever,  on  the  part  of  the  United  States,  of 
any  claina  whatever  to  the  tract  of  land  so  con- 
firmed or  granted. 

Sec.  3.  And  he  it  further  enacted,  That  every  per- 
son, or  his  or  her  legal  representative,  whose  clailB 
is  comprised  in  the  lists  or  registers  of  claims  re- 
ported oy  the  registers  and  receivers,  and  the  per- 
sons embraced  in  the  list  of  actual  settlers,  or  their 
legal  representatives,  not  having  anv  written  erio 
dence  of  claim  reported  as  aforesaid,  shall^  when 
it  appears  by  the  said  reports,  or  by  the  said  lists, 
that  the  land  claimed  or  settled  on  had  been  ac- 
tually inhabited  or  cultivated  by  such  person  or 
persons  in  whose  right  he  claims,  on  or  before  the 
fifteenth  day  of  April,  one  thousand  eight  hundred 
and  thirteen,  be  entitled  to  a  grant  for  the  land  so 
claimed  or  settled  on  as  a  donation:  Pnmdtd^ 
That  not  more  than  one  tract  shall  be  thusgrantea 
to  any  one  person,  and  the  same  shall  not  contain 
more  than  six  hundred  and  forty  acres;  and  that 
no  lands  shall  be  thus  granted  which  are  claimed 
or  recognised  by  the  preceding  sections  of  this  act, 
or  by  virtue  of  a  confirmation  under  an  act,  enti- 
tled "An  act  for  adjusting  the  claims  to  land,  and 
establishing  land  offices  in  the  districts  east  of  the 
island  of  New  Orleans,"  approved  on  the  third 
day  of  March,  eighteen  hundred  and  nineteen: 
And  provided,  also,  That  no  claim  shall  be  con- 
firmed where  the  quantity  was  not  ascertained, 
and  report  made  thereon  by  the  registers  and  re- 
ceivers, prior  to  the  twenty-fifth  day  of  July,  one 
thousand  eight  hundred  and  twenty. 

Sec.  4.  And  he  it  further  enacted,  That  the  re> 
gisters  and  receivers  of  the  public  moneys  of  the 
said  respective  districts,  except  in  relation  to  per- 
fect titles,  as  recognised  in  the  first  section  of  this 
act,  and  the  first  section  of  the  act  of  the  third 
day  of  March,  eighteen  hundred  and  nineteen, 
shall  have  power  to  direct  the  manner  in  whieh 
all  lands  claimed  in  virtue  of  the  preceding  see* 
lions  shall  be  located  and  surveyed  ;  and,  also,  to 
direct  the  location  and  manner  of  surveying  aU 
the  claims  to  land  recognised  by  the  second,  third, 
and  fourth  sections  of  an  act,  entitled  "An  actfw 
adjusting  the  claims  to  land,  and  establishing  land 
offices,  in  the  districts  east  of  the  island  oi  New 
Orleans,"  approved  on  the  third  day  of  March, 
one  thousand  eight  hundred  and  nineteen,  having 
regard  to  the  laws,  usages,  and  customs,  of  Ibe 
Spanish  Government  on  that  subject ;  and  hav- 
ing regard,  also,  to  the  mode  adopted  by  the  Gov- 
ernment of  the  United  States  in  surveying  the 
claims  to  land  confirmed  by  virtue  of  the  second 
and  third  sections  of  an  act  of  Congress,  entitled 
"An  act  regulating  the  grants  of  lands,  and  pro- 
viding for  the  disposal  of  the  lands  of  tne  United 
States  south  of  the  State  of  Tennessee,"  ap- 
proved on  the  third  of  March,  one  thousand  eignt 
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hundred  and  three.  And  that,  in  relation  to  all 
sacb  claims  which  may  conflict,  or  in  any  num- 
ntr  interfere,  the  said  registers  and  reeeiyers  of 

CUic  moneys  of  the  respective  districts  shall 
re  power  to  decide  between  the  parties,  and 
^11,  in  their  decision,  be  governed  by  such  con- 
dilional  lines  or  boundaries  as  may  have  been 
•freed  op  between  the  parties,  either  verlMlly  or 
a  writing,  at  any  time  prior  to  the  passage  of 
this  act.  But,  upon  the  decision  of  those  cuiims 
alluded  to,  which  may  conflict  or  interfere,  and  in 
rdatioo  to  which  the  parties  interested  have  agreed 
on  no  conditional  lines  or  boundaries  as  to  the 
manner  of  locating  the  same,  the  said  resisters 
•ad  receivers  of  the  respective  districts  shallmake 
an  equal  division  of  the  land  claimed,  so  as  to 
allow  each  party  his  or  their  improvements :  Pro- 
nd»if  howeter^  That,  should  it  be  made  appear,  to 
the  satisfaction  of  the  register  and  receiver  ot 
public  moneys  of  the  respective  districts,  in  any 
such  case,  that  the  subsequent  settler  had  obtru- 
ded on  the  claim  of  the  former,  and  had  made  his 
establishment  after  having  been  forbid  so  to  do, 
the  said  registers  and  receivers  of  public  moneys 
shall  have  power  to  decide  between  the  parties, 
|iceordin{[  to  the  circumstances  of  the  case  and 
the  principles  of  justice. 

S£c.  5.  And  be  it  further  enacted^  That  patents 
shall  be  granted  for  all  lands  confirmcMd  by  virtue 
of  the  provisions  of  this  act,  in  the  same  manner 
as  patents  are  granted  for  lands  confirmed  under 
former  acts,  to  which  this  is  a  supplement. 

Sec.  6.  And  be  it  further  enacted,  That  to  every 
person  who  shall  appear  to  be  entitled  to  a  tract 
of  land,  under  the  second  and  third  sections  of 
this  act,  a  certificate  shall  be  granted  by  the  regis- 
ter and  receiver  of  the  district  in  which  the  land 
lies,  setting  forth  the  nature  of  the  claim,  and  the 
quantity  allowed  ;  for  which  certificate  the  party 
in  whose  favor  it  issues  shall  be  paid  one  dollar, 
to  be  divided  between  the  said  receiver  and  re- 
gister. 

Sec.  7.  And  be  U  further  enacted.  That  the  Pres- 
ident of  the  United  States  be,  and  he  is  hereby, 
authorized  to  remove  the  land  ofl&ce  from  St. 
Helena  Courthouse  to  such  other  place  within  the 
said  districts  as  he  may  deem  suitable  and  con- 
Tenient 

Approved,  May  8, 1822. 


Aa  Aet  confirming  claims  to  lots  in  the  town  of  Mo- 
bil*, and  to  land  in  the  former  province  of  Weat 
Florida,  which  claims  have  been  reported  f«Torablj 
on  bj  the  Commiasiooers  appointed  by  the  United 
States. 

Be  it  enacted,  ^c,  That  all  the  claims  to  lots  in 
the  town  of  Mobile,  founded  on  complete  grants 
derived  from  either  the  French,  British,  or  Span- 
ish authorities,  reported  to  the  Secretary  or  the 
Treasury  by  the  commissioner  for  the  district  east 
of  Pearl  river,  appointed  under  the  authority  of 
**Ab  act  for  ascertaining  the  titles  and  claims  to 
laad  in  that  part  of  Louisiana  which  lies  east  of 
tka  iataod  of  New  Orleans,"  or  which  were  so 
taported  by  the  register  and  receiver,  acting  as 


commissioners,  under  the  act  of  the  third  of 
March,  one  thousand  eight  hundred  and  nineteen, 
entitled  "An  act  for  adjusting  claims  to  land,  and 
establishing  land  offices,  in  the  districts  east  of 
the  island  of  New  Orleans,"  which  are  contained 
in  the  reports  of  the  commissioner,  or  of  the  re* 
gister  and  receiver,  acting  as  commissioners,  and 
which  are,  in  their  opinion,  valid,  agreeably  to 
the  laws,  usages,  and  customs,  of  the  said  (ior* 
emments,  be,  and  the  same  are  hereby,  recognised 
as  valid. 

Sec.  2.  AM  be  it  farther  enacted.  That  all  th* 
claims  to  lots  in  the  town  aforesaid,  reported  aa 
aforesaid,  and  contained  in  the  reports  ot  the  com- 
missioner, or  of  the  register  and  receiver,  acting  aa 
commissioners,  fonnd^  on  orders  of  survey,  requel* 
tes,  permissions  to  settle,  or  other  written  eviden- 
ces of  claims,  derived  from  either  the  French,  Brit- 
ish, or  Spanish  authorities,  and  bearing  date  prior 
to  the  twentieth  of  December,  one  thousand  ei^ht 
hundred  and  three,  and  whicn  ought,  in  the  opin- 
ion of  the  commissioner,  to  be  confirmed,  shatl  be 
confirmed,  in  the  same  manner  as  if  the  title  h»4 
been  completed.  '  .    ..uv. 

Sec  3.  And  be  itfuriher  enacted.  That  a!t  lli^ 
claims  to  lots  in  the  town  aforesaid,  reported  as 
aforesaid,  and  contained  in  the  reports  of  the  com- 
missioner, or  of  the  register  and  receiver,  acting  as 
commissioners,  founded  on  private  conveyances 
which  have  passed  through  the  office  of  the  com- 
mandant, or  other  evidence,  but  founded,  as  the 
claimants  allege,  on  grants  lost  by  time  and  acci- 
dent, and  which  ought,  in  the  opinion  of  the  com- 
missioner, to  be  confirmed,  shall  be  confirmed,  in 
the  same  manner  as  if  the  titles  were  in  existence : 
Provided,  That,  in  all  such  claims,  where  the  quan- 
tity claimed  is  not  ascertained,  no  one  claim  shall 
be  confirmed  for  a  quantitv  exceeding  seven  thou- 
sand two  hundred  square  feet. 

Sec.  4.  And  be  it  further  enacted,  That,  for  all 
the  other  claims  to  lots  in  the  town  aforesaid,  re- 
ported as  aforesaid,  which  are  conuined  in  the  n- 
port  of  the  register  and  receiver,  and  which,  by  the 
said  report,  appear  to  have  been  built  upon,  or  im- 
proved and  occupied,  on  or  before  the  fifteenth  day 
of  April,  one  thousand  eight  hundred  and  thirteeDi 
the  claimanto  shall  be  entitled  to  grants  therefor 
as  donations:  Provided,  That,  in  all  such  claims, 
where  the  quantity  claimed  is  not  ascertained,  no 
one  claim  shall  be  confirmed  for  a  quantity  exceed- 
ing seven  thousand  two  hundred  square  feet:  And 
provided  alto,  That  all  the  confirmations  and  grants 
provided  to  be  made  by  this  tfct,  shall  amount  onlr 
to  a  relinquishment  forever,  on  the  part  of  the  Uni- 
ted States,  of  all  right  and  title  whatever,  to  the 
lots  of  land  so  confirmed  or  granted. 

Sec.  5.  And  be  itfmtker  enacted.  That  the  reg- 
isters and  receivers  of  the  land  offices  at  St.  Helena 
Courthouse,  and  at  Jackson  Courthouse,  respect- 
ively, shall  have  the  same  powers  to  direct  the 
manner  in  which  all  lands  confirmed  by  this  act, 
shall  be  located  and  surveyed;  and,  also,  to  decide 
between  the  parties  in  all  conflicting  and  interfer- 
ing claims,  as  are  given  by  the  act,  eotiaed  '^Aa 
act  supplementary  to  the  several  acts  for  adjusting 
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the  claims  to  land,  and  establishing  land  offices, 

the  districts  «ast  of  the  island  of  New  Orleans." 

Approved,  May  7,  1822.      -•    •   ••    —- 
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An  Act  to  dasiffnsta  the  bonadaries  of  a  Land  IKstriet, 

and  for  the  estsbliahaieDt  of  a  Land  Ofl&ce  ia  the 

Suto  of  Indiana. 

Be  «t  enacted,  fc.  That,  for  the  sale  of  the  unap- 
propriated public  lands  in  the  State  of  Indiana,  to 
which  the  Indian  title  is  extinguished,  the  follow- 
ing district  shall  be  formed,  and  a  land  office  es- 
tabtished:  All  the  public  lands,  as  aforesaid,  to 
which  the  Indian  title  was  extinguished  by  the 
treaties  concluded  at  St.  Mary's  in  the  month  of 
October,  eighteen  hundred  and  eighteen,  lying  east 
of  the  range  line,  separating  the  first  and  second 
ranges,  east  of  the  second  principal  meridian,  ex- 
tended north  to  the  present  Indian  boundary,  and 
north  of  a  line  to  be  run  separating  the  tiers  of  town- 
ships numbered  twenty  and  twenty-one,  commen- 
cing on  the  old  Indian  boundary,  in  range  thirteen 
east  of  the  said  principal  meridian,  in  Randolph 
county,  and  the  said  district  to  be  bounded  on  tne 
east  by  the  line  dividing  the  States  of  Ohio  and 
Indiana,  shall  form  a  district,  for  which  a  laad 
office  shall  be  established  at  Fort  Wayne. 

Sec.  2.  And  be  it  further  enacted.  That  the  Presi- 
dent is  hereby  authorized  to  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  for  the  afore- 
said district,  a  register  of  the  land  office,  and  a  re- 
ceiver of  public  moneys ;  which  appointments  shall 
not  be  made,  for  the  aforesaid  land  district,  until 
a  sufficient  quantity  of  public  lands  shall  have  been 
surveyed  within  the  said  district,  as  to  authorize, 
in  the  opinion  of  the  President,  a  public  sale  of 
land  within  the  same ;  which  register  of  the  laad 
office,  and  receiver  of  public  moneys,  when  ap- 
pointed, shall  each,  respectively,  give  security,  in 
the  same  sums,  and  in  the  same  manner,  and 
whose  compensation,  emoluments,  and  duties,  and 
authority,  shall,  in  every  respect,  be  the  same  in 
respect  to  the  lands  which  shall  be  disposed  of  at 
their  offices,  as  are  or  may  be  provided  Iw  law  in 
relation  to  the  registers  and  receivers  of  public 
moneys  in  the  several  Isnd  offices  estaUished  for 
the  disposal  of  the  public  lands  of  the  United 
Sutes,  in  the  States  of  Ohio  and  Indiana. 

Sec.  3.  And  be  it  further  enacted.  That  all  the 
public  lands,  within  the  aforesaid  district,  to  which 
the  Indian  title  has  been  extinguished,  and  which 
have  not  been  granted  to,  or  secured  for,  the  use 
of  any  individual,  or  individuals,  or  appropriated 
and  reserved  for  any  other  purpose,  by  any  exist- 
ing treaties,  or  laws,  and  with  the  exception  of 
section  numbered  sixteen,  in  each  township,  which 
shall  be  reserved  for  the  support  of  schools  therein, 
shall  be  offisred  (<x  sale  to  the  highest  bidder,  at 
the  land  office  for  the  said  district,  under  the  di- 
rection of  the  register  of  the  land  office,  and  re- 
ceiver of  public  moneys,  on  such  day,  or  days,  as 
shall,  by  proclamation  of  the  President  of  the  Uni- 
ted States,  be  designated  for  that  purpose:  the 
lands  shall  be  sold  in  tracts  of  the  same  size,  on 
the  same  terms  and  conditions,  and  in  every  other 
laspcct,  as  provided  by  the  act,  entitled  "An  act 


making  further  provision  for  the  sale  of  the  pohye 
lands,"  approved  April  twenty-foortb,  eightcw 
hundred  and  twenty. 

Sec  4.  And  be  it  further  enacted.  That  the  Presi- 
dent of  the  United  States  shall  have  power,  and 
he  is  hereby  authorized,  to  remove,  wheoerer  IM 
shall  judge  it  expedient  so  to  do,  the  laad  offiee 
aforesaid,  to  such  suitable  place,  within  the  laM 
district,  as  he  shall  judge  most  proper. 

Sec.  5.  And  be  it  further  enacted.  That  the  ff- 
gister  of  the  land  office,  and  receiver  of  pubUe 
moneys,  shall  each  receive  five  dollars  for  eaok 
day's  attendance  in  superintending  the  pubite 
sales  in  the  said  district. 

Approved,  May  8, 1822.     : . ' »    m  *  - 

Aa  Aet  to  authorize  the  building  of  Ugbthooaes,  tharaua 
1^    ■  .,     mentioned,  and  for  oUicr  porposes. 

Be  it  enacted,  ^.,  That,  as  soon  as  the  jorisdie- 
tion  of  such  portions  of  land  at  Monhegan  island, 
on  the  coast  of  Maine ;  at  Billingsgate  island,  in 
Barnstable  bav ;  at  Cutter  Hunk  island,  near  New 
Bedford,  in  tne  State  of  Massachusetts ;  at  Sto- 
nington  point,  in  the  State  of  Connecticut;  at  Old 
Field  point,  Long  Island,  in  the  State  of  New 
York ;  at  Cape  May,  ia  the  State  of  New  Jersey ; 
at  or  near  the  port  of  Ocracoke,  in  the  State  of 
North  Carolina  ;  at  Cape  Florida,  and  on  the 
Dry  Tortugas,  or  some  place  in  the  vicinity,  aa 
the  President  of  the  United  States  shall  select,  for 
the  sites  of  lighthouses,  shall  be  ceded  to,  and  the 
property  thereof  respectively  vested  in,  the  United 
States,  it  shall  be  the  duty  of  the  Secretary  of  the 
Treasury  to  provide,  by  contracts,  which  shall  be 
approved  by  the  President,  for  building  light- 
houses, respectively,  on  such  sites,  to  be  so  lighted 
as  to  be  distinguishable  from  other  lighthouses 
near  the  same,  and  also  to  agree  for  the  salaries, 
wages,  or  hire,  of  the  parous  to  be  appointed  l^ 
the  President  for  the  superintendence  of  the  same. 

Sec  2.  And  be  U  further  enacted,  That  the  Sec- 
retary of  the  Treasury  be,  and  he  hereby  is,  ati- 
thorized,  if  he  shall  deem  it  expedient,  to  cause  to 
be  removed  the  floating  light,  {daced  at  or  near 
the  said  port  of  Ocracoke.  and  to  have  the  same 
placed  at  the  narrows  in  the  Potomac  rirer. 

Sec  3.  And  be  it  further  enacted,  That  the  Sec- 
retary of  the  Treasury  be,  and  he  hereby  is,  au- 
thorized to  provide  by  contract,  for  procuring  and 
placing  buoys  at  the  following  places,  to  wit :  one 
at  Harbor  Island  bar,  one  on  Pine  Point  shoal, 
one  on  the  point  of  Marsh  shoals,  one  on  Swan 
Island  shoal,  one  on  the  east  end  of  Brant  Island 
shoal,  one  on  the  Middle  Ground  shoal,  one  on  the 
Blufi*  shoal,  and  one  on  the  Long  shoal,  all  being 
situated  on  the  coast  of  North  Carolina ;  and  also 
for  three  buoys  for  the  bar  of  the  port  of  George- 
town, in  South  Carolina. 

Sec.  4.  And  be  it  further  enacted,  That  the  fol- 
lowing sums  be  appropriated  for  the  porpaaa  of 
carrying  the  provisions  of  this  act  into  eneet,  to 
be  paid  out  ot  any  moneys  in  the  Treasury,  not 
otherwise  appropriated,  to  wit :  For  building  tbe 
lighthouse  at  Monhegan  island,  three  tkmisari 
dollars ;  at  Billingsgate  island,  on  Barnstable  k«f , 
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two  thoQsand   dollars;  at  Cotter  Honk  island, 
near  New  Bedford,  and  for  placing  buoys  near 
thereto,  three  thousand   dollars;    at   Ola   Field 
point,  Long  Island,  two  thousand  fire  hundred 
ooUars;  for  placing  a  lamp  on  the  mess-house  at 
Fmt  Niagara,  one  thousand  dollars ;  for  finishing 
the  pier  near  the  port  of  Kennebunk,  in  the  State 
of  Maine,  the  further  sum  of  four  thousand  dol- 
lars; for  completing  the  lighthouse  on  Throg's 
Neck,  the  additional  sum  of  five  hundred  dollars; 
for  building  a  light  vessel,  and  placing  the  same 
on  or  near  the  outer  bar  of  the  harlwr  of  New 
T<»k,  fifteen  thousand  dollars;  for  placing  three 
buoys  on  the  bar  near  the  port  of  Georgetown, 
South   Carolina,  three  hundred  dollars;  for  re- 
building and  completing  the  lighthouse  on  Frank's 
island,  in  the  State  of  Louisiana,  nine  thousand 
seven  hundred  and  fifty  dollars;  for  building  the 
lighthouse  at  Stonington  Point,   three  thousand 
five  hundred  dollars ;  for  building  the  lighthouse  ' 
at  Cape  May,  the  sum  of  five  thousand  dollars ,  - 
for  building  the  lighthouse  at  or  near  Ocracoke, 
the  sum  of  twenty  thousand  dollars;  for  building 
the  lighthouse  at  Cape  Florida,  eight  thousand 
dollars ;  and  for  buildinz  a  lighthouse  on  the  Dry 
Tortugas,  or  on  some  place  in  the  vicinity,  eight 
thousand  dollars;  and  for  procuring  and  placing 
the  buoys  on  the  coast  of  North  Carolina,  and  for 
removing  the  floating  light  at  or  near  the  port  of 
Ocracoke,  the  sum  of  one  thousand  three  hundred 
dollars. 

Sec.  5.  And  be  it  further  enacted,  That  the  Sec- 
retary of  the  Treasury  be,  and  he  hereby  is,  au- 
thorized to  provide,  by  contract,  to  be  approved 
by  the  President  of  the  United  States,  for  building 
a  sea  wall,  or  pier,  at  the  Isles  of  Shoals,  between 
Cedar  island  and  Smutty-nose  island,  on  the  coast 
of  New  Hampshire  and  Maine,  conformably  to 
the  report  of  the  commissioners  appointed  under 
the  fourth  section  of  the  act,  passed  the  third  day 
of  March,  one  thousand  eight  hundred  and  twenty- 
one,  entitled  "  An  act  to  authorize  the  building  of 
lighthouses  therein  mentioned,  and  for  other  pur- 
po««;"  and  that  a  sum,  not  exceeding  eleven 
thousand  five  hundred  dollars,  is  hereby  appro- 
priated for  the  purpose  aforesaid,  to  be  paid  out 
of  any  moneys  in  the  Treasury,  not  otherwise 
appropriated. 

Sec.  6.  Aud  be  it  further  enacted,  That  the  Sec- 
retary of  the  Treasury  be  authorized  and  icquired 
to  cause  to  be  erected,  in  the  tey  of  Delaware,  at 
or  near  a  place  called  the  Shears,  near  CapeHen- 
lopen,  bv  contract  or  contracts,  to  be  approved 
bv  the  President  of  the  United  States,  two  piers, 
or  sufficient  dimensions  to  be  a  harbor  or  shelter 
for  vessels  from  the  ice,  if,  after  a  survey  made 
under  his  direction,  the  measure  shall  be  deemed 
expedient;  and  provided,  that  the  jurisdiction  of 
the  site  where  such  piers  may  be  directed  shall  be 
first  ceded  to  the  United  States,  according  to  the 
conditions  in  such  case  by  law  provided  ;  and 
that,  for  the  purpose  of  carrying  the  same  into 
effect,  there  be  appropriated  the  sum  of  twenty- 
two  thousand  seven  hundred  dollars,  to  be  paid 
out  of  any  moneys  in  the  Treasury,  not  otherwise 
appropriated. 


Sec.  7.  And  he  it  ftartker  enacted,  That  the  light- 
house authorized  to  be  built  on  Cross  island,  in 
the  State  of  Maine,  be  and  the  same  is  herebj 
directed  to  be  built  on  the  south  point  of  Libby 
island,  and  for  building  and  completing  the  same, 
the  sum  of  five  bundr^  dollars,  in  addition  to  the 
former  appropriation,  is  hereby  appropriated,  out 
of  any  money  in  the  Treasury,  not  otherwise 
appropriated. 

Sec.  8.  And  be  it  further  enacted,  That  the  fol- 
lowing sums  of  money  be  and  the  same  are  here- 
by appropriated,  out  of  any  moneys  in  the  Trcft-» 
sury,  not  otherwise  appropriated,  for  the  follow- 
ing purposes,  to  wit:  Four  thousand  dollars  to 
enable  the  Secretary  of  the  Treasury  to  purchase 
the  patent  right  of  David  Melville  and  others  to 
a  newly-invented  lamp  for  lighting  lighthouses; 
and  a  sum  not  exceeding  four  thousand  two  hun- 
dred and  forty  dollars  for  placing  the  same  ia 
lighthouses. 

Sec.  9.  And  be  it  further  enacted.  That,  for  mak- 
ing and  completing  a  survey  of  the  coast  of  Flor- 
ida, under  the  direction  of  the  President  of  the 
United  States,  a  sum  of  money  not  exceeding 
six  thousand  dollars  be  and  the  same  is  hereby 
appropriated,  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated,  for  carrying  the  same 
into  effect. 
Approved,  May  7,  1622.  .^^fc 


An  Act  to  establish  »n  sdditioasl  Land  Office  in  the 
State  of  Illinois. 
Be  a  enacted,  fc,  That  so  ranch  of  the  pnblie 
lands  of  the  United  Slates  as  lies  east  of  the  Mis- 
sissippi river,  north  of  the  line  separating  the  thir- 
teenth and  fourteenth  tiers  of  townships  north  of 
the  base  line,  and  west  of  the  third  principal  me- 
ridian, in  the  State  of  Illinois,  shall  form  a  land 
district,  for  the  dis^tsal  of  said  lands,  and  for  which 
purpose  a  land  office  shall  be  established  at  such 
place  therein  as  the  President  of  the  United  States 
shall  designate,  until  the  same  shall  be  perma- 
nently fixed  by  law. 

Sec.  2.  And  be  it  further  enacted,  That  there  shall 
be  a  roister  and  receiver  appointed  to  the  said 
land  office,  to  superintend  the  sales  of  the  public 
lands  in  the  said  district,  who  shall  reside  at  the 
place  where  the  said  office  shall  be  established  as 
aforesaid ;  give  security  in  the  same  manner,  in 
the  same  sums;  and  whose  compensation,  emolu- 
ments, and  duties,  and  authorities,  shall  in  every 
respect  be  the  same  in  relation  to  the  lands  which 
shall  be  disposed  of  at  their  offices  as  are  or  may 
be  by  law  provided  in  relation  to  the  registers  and 
receivers  of  public  moneys  in  the  several  offices 
established  for  the  sale  ot  the  public  lands:  Pro- 
vidtd.  That  the  said  appointments  shall  not  be 
made  until  a  sufficient  quantity  of  public  lands 
shall  have  been  surveyed  within  the  said  district 
to  authorize,  in  the  opinion  of  the  President,  a 
public  sale  of  lands  within  the  same. 

Sec  3.  And  be  it  further  enacted.  That  the  pro- 
visions of  the  second,  third,  and  fifth  sections  of 
the  act,  entitled  "An  act  to  designate  the  bounda- 
ries of  districts,  and  establish  land  offices  for  the 
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disposal  of  the  public  lands  not  heretofore  offered 
i<St  sale  in  the  States  of  Ohio  and  Indiataa,"  ap- 
proved March  third,  eighteen  hundred  and  nine- 
teen ;  and  the  act,  entitled  "An  act  making  fur- 
ther provision  for  the  sale  of  the  public  lands," 
approved  April  twenty-fourth,  eighteen  hundred 
and  twenty — be  and  the  same  are  hereby  made 
applicable  to  the  caid  district  and  office,  so  far  as 
they  are  not  changed  by  subsequent  laws  of  the 
Uaited  States. 
Approved,  May  8, 1822.  >  .< 

An  Act  reqairing  Sarveyort  GenersI  to  give  bond  and 
•ecDrityfor  the  faithful  ditburseraent  of  pablic  mon- 
ey, and  to  limit  their  term  of  office. 

Be  it  enacted,  ^c,  That,  from  and  after  the  pass- 
ing of  this  act,  every  Surveyor  General,  commis- 
sioned by  the  authority  of  the  United  States,  shall, 
before  entering  on  the  duties  of  his  office,  and 
every  Surveyor  Ceneral  now  in  commission  shall, 
on  or  before  the  thirtieth  day  of  September  next, 
execute  and  deliver  to  the  Secretary  of  the  Treas- 
ury of  the  United  States  a  bond,  with  good  and 
sufficient  security,  for  the  penal  sum  of  thirty 
thousand  dollars,  conditioned  for  the  faithful  dis- 
bursement, according  to  law,  of  all  the  public 
money  placed  in  his  hands  for  disbursement,  and 
for  the  faithful  performance  of  the  duties  of  his 
office. 

Sec.  2.  And  be  it  further  emided,  That  the  com- 
mission of  every  Surveyor  Greneral  now  in  office 
shall,  unless  sooner  vacated  by  death,  resignation, 
or  removal  from  office,  cease  and  expire  on  the 
first  day  of  February  next;  and  the  commission 
of  every  Surveyor  CSkneral,  hereafter  commissioned 
by  the  authority  of  the  United  States,  shall  cease 
and  expire,  unless  sooner  vacated  by  death,  resig- 
nation, or  removal  from  office,  in  four  years  from 
the  date  of  the  commission. 

Sec.  3.  Andbeit  further  enacted,  That  the  Presi- 
dent of  the  United  States  shall,  and  he  is  hereby 
authorized,  whenever  he  may  deem  it  expedient, 
require  any  Surveyor  General  of  the  United 
States  to  give  new  bond  and  additional  security, 
under  th^  direction  of  the  Secretary  of  the  Treas- 
ury, for  the  faithful  disbursement,  according  to 
law,  of  all  money  placed  in  his  hands  for  dis- 
bursement. /    ' 

Approved,  May  7,  1822.  -        y-  ;'J- ^ 

•^n  Act  to  establish  certain  Poet  Roads,  and  to  dis- 
continoe  others,  and  for  other  purposes. 

Be  it  enacted,  ^c,  That  the  following  mail  routes 
be  discontinued,  that  is  to  say  : 

In  Vermont. — From  Lynden  to  Wheeiock,  in  the 
county  of  Caledonia. 

In  Nev)  York. — From  Utica,  by  Clinton,  Chand- 
*  ler's  Store,  Augusta,  and  Madison,  to  Hamilton 
Village. 

From  Chitteningo,  alias  Sullivan,  to  Madison, 
and  that  part  of  the  route  from  Leicester  to  Olean, 
which  is  situated  between  Oil  Creek  and  Olean. 

In  Nev  Jeney. — From  Liberty  Corner  to  Som- 
erville. 

la  Maryland. — From  Annapolis  to  Kent  Island, 


and  from  thence  through  Q,ueenstown  to  Cea- 
treville. 

In  Penn»yl9an4a. — From  Union  town  by  Middle- 
town  to  Perryopolis. 

From  Loudontown  to  Messenburg. 

In  Virginia. — From  Brown's  Store  to  Dickin- 
son's Store,  in  Franklin  county. 

In  North  Carolina. — From  Hayaville  to  Wil- 
liarasborou^h.  a  jT  v 

From  Winton  to  Gates  Courthoose,  to  Sunbury* 

From  Waynesville,  in  North  Carolma,  to  Houa- 
tonville,  in  South  Carolina. 

In  Kentucky. ^From  Ross's  Post  Office,  Whitby 
county,  to  Monticello,  in  Wayne  county. 

From  Manchester  to  the  Hazelpatch,  and  from 
thence  to  Columbia.    -4^-^,1; 

In  Ohio. — From  the  month  of  Little  Scioto  to 
Piketon. 

In  Arkansas.  —  From  Clark  Courthouse  to 
Hempstead  Courthouse,  and  to  the  post  <^ 
Washita. 

Sec.  2.  And  be  it  further  enacted,  That  the  fol- 
lowing post  roads  be  established,  to  wit: 

In  Maine. — From  Ha  Howell,  by  Silas  Pipor's, 
in  Harlem.  Jonathan  Greelv's,  at  the  Four  Cor- 
ners in  Palermo,  to  Montville. 

In  Vermont. — From  Poultney,  through  Middle- 
town,  Tinmouth,  and  Willingford,  to  Mount  Holr 
ly,  in  the  county  of  Rutland. 

From  Montpelier,  through  Barre,  Orange,  and 
Topsham,  to  Newbury. 

From  Lynden,  through  Sutton,  to  Barton,  in 
the  county  of  Orleans. 

In  Massachusetts. — From  Plymouth  to  Carver 
and  Rochester. 

From  Holmes's  Hole,  in  Tisbury,  to  Chilmark, 
in  the  island  called  Martha's  Vinevard. 

From  Mendon,  through  Milford,  HoUiston, 
Sherburne,  Natick,  Needham,  Newton,  and  Brigh- 
ton, over  the  milldam,  to  Boston. 

From  Millbury,  in  Worcester  county,  to  the 
town  of  Providence,  in  Rhode  Island,  to  pass 
through  the  towns  of  Sutton  and  Douglass,  in 
Massachusetts,  and  the  town  of  Burrellvilje  and 
Village  of  Chepackett,  in  Rhode  Island. 

From  Belcbertown,  by  Enfield,  to  Greenwich. 

From  Worcester  to  Providence,  in  Rhode  Isl- 
and, passing  through  Grafton,  Upton,  Mendon, 
Bellingham,  Cumberland,  and  Pawtucket. 

From  Amesbury  to  Southampton,  in  New 
Hampshire,  and  thence  to  Kingston. 

In  Connecticut. — That  the  post  road  from  Hart-; 
ford  to  New  London  shall  be  by  the  Presbyterian 
meeting-house,  in  the  first  society  in  the  town  0C 
Hebron. 

From  New  London,  along  the  turnpike  road,  to 
the  town  of  Providence,  in  Rhode  Island. 

In  Neto  Hampshire. — The  post  road  from  Wal- 
pole  to  Newport  shall  be  through  the  town  of 
Langdon. 

In  New  York. — From  Deposit  to  Stockport,  in 
Pennsylvania. 

From  Jay  to  Danville,  thence  down  the  Ausa- 
ble  river,  by  Bullen's  Mills,  to  Keeseville,  in  thee, 
town  of  Chesterfield. 

From  Schenectady,  by  Charlton,  Galway,ProT- 
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idence,  nod  Northampton,  to  Edinbarffh,  and  from 
Edinborgh  back  by  Wortbampton,  West  Galway 
Church,  and  Glenville,  to  Schenectady. 

From  the  post  office  in  Luzerne,  on  the  west 
aide  of  the  Hudson  river,  to  the  post  office  in 
Chester. 

From  Green,  in  the  county  of  Chenango,  to 
Ithaca,  in  Tompkins  county. 

From  Cherry  Valley,  in  the  county  of  Otsego, 
to  the  village  of  Canajoharie,  in  the  county  of 
•^    Montgomery. 

From  Champion,  in  the  count)'  of  Jefferson,  to 
^exandria,  by  Felt's  Mills.  Le  Raysville,  Evan's 
Mills,  Theresa,  and  Plessis. 

From  the  village  of  Canandaigua  to  the  village 
of  Penn  Yan,  in  the  county  of  Ontario. 

From  Batavia,  by  the  village  of  Lockport,  to 
intersect  the  ridge  road  at  William  Molyneux's,  in 
the  town  of  Cambia. 

From  Howard,  m  the  county  of  Steuben,  by 
Rathbun's  settlement  and  Loon  Lake  settlement, 
to  Conhocton. 

From  Bath  to  Catherine'.*,  by  Mount  Washing- 
ton and  Bartle's  Mills,  and  returning  by  Mead's 
creek  to  the  mouth  of  Mud  creek. 
,  From  South  Dansville  to  Goff's  Mills. 

From  Champlain  to  the  town  of  Mooers,  thence 
bf  Lawrence's  Mills  and  Beekmantown,  to  Platts- 

bUTg. 

From  Ithaca  to  Burdett,  near  the  head  of  Sen- 
eca lake.  -5^ 

From  Poughkeepsie,  by  Pleasant  Valley,  Salt 
Point,  James  Thorn's,  in  Clinton,  Friends'  meet- 
ing-house in  Stanford,  the  Federal  store,  and  from 
thence  to  the  Pine  Plains  post  office,  in  the  town 
of  Northeast. 

From  Moscow,  in  Livingston  county,  to  the 
Tillage  of  Fredonia,  in  Cbautauque  county. 

From  Cincinnatus,  through  Willet  and  Free- 
town, to  Harrison. 

From  Canastota,at  Perkins's  basin,  on  the  great 
Srie  canal,  through  Lenox,  Clarkville,  Perryville, 
Peterborough,  and  Morrisville,  to  Eaton. 

The  mail  route  from  Bath,  by  Angelica,  Ham- 
ilton, Cerestown,  Pennsylvania,  Coudersport,  and 
Jersey  shore,  to  Williamsport,  shall  pass  by  Smith- 
port,  in  McKean  county,  Pennsylvania,  either  in 
gtung  or  returning. 

From  Esperance  to  Middleburg,  by  the  way  of 
Schoharie,  m  Schoharie  county. 

In  New  Jersey. — From  Liberty  Corner,  by  Pluck- 
emin,  to  Somerville. 

From  Somerville,  by  New  Grermantown,  through 
Paipack  valley,  to  Mandbam  and  Morristown. 

From  Hackensack,  in  the  county  of  Bergen,  by 
Patterson's  landing  and  Belleville,  to  Newark,  in 
Essex  county. 

From  Beasley's,  at  the  mouth  of  Great  Elgg 
Harbor  river,  by  Etna  Furnace,  on  Tuckahoe 
rirer,  Cumberland  Furnace,  Malligo,  Glasborougb, 
and  Woodbury,  to  Philadelphia. 

From  Princeton,  by  Harlmgen,  to  Flagtown. 

In  M<trylantL — From  Hagerstown,  by  Mercers- 
ban;,  to  McConnelsburg,  in  Pennsylvania. 

From  Annapolis,  by  Baltimore,  to  ^ueenstown, 
tftd  from  thence  to  Centreville  and  Kent  Island. 


in  Pennsylvania. — From  Philadelphia,  by  the 
falls  of  Schuylkill,  to  Norristown.  ^ 

From  Swamp  Churches,  in  Montgomery  coun- 
ty, by  Boyerstown,  to  Reading. 

From  Doylestown,  by  Sorrel  Horse,  Bustleton, 
and  Byberry,  to  Andalusia,  and  retom  by  the 
Black  tavern  and  Hartville  to  Doylestown. 

From  Easton,  Northampton  coaotr,  to  Hetlers- 
town,  Q,uakertown,  and  Bursonsville,  in  Bucks 
county. 

From  Emaus,  by  Millerstowo,  to  Trexlerstown, 
in  Lehigh  county.         • 

From  Chambersbui^  to  Wayncsburg,  by  Sam 
uel  Fisher's  store,  in  Franklin  county. 

From  McCall's  ferry,  in  Lancaster,  to  the  bo- 
rough of  Westchester,  in  Chester  county. 

From  Meadville  to  Salem,  at  the  month  of  Big 
Conneatt,  Ohio, 

From  the  village  of  Blearsville,  by  Youngs- 
town,  to  Mount  Pleasant. 

From  Newville,  in  Cumberland  county,  toRoz- 
bury  and  Strasburg,  in  Franklin  county. 

From  Landisburg,  in  Perry  county,  to  Water- 
ford,  in  Mifflin  county.  ,   .  ,^«.^,  ^, 

From  Selinsgrove  to  New  Berlin.       ,      ^      "^ 

From  Ebensburgh  to  Indiana.  >■ 

From  Uniontown,  by  Connellsville,  to  Perry- 
opolis. 

From  the  city  of  Lancaster,  through  Millers- 
town,  Wa.shington,  and  Charles^)wn,  to  the  bo- 
rough of  Columbia. 

In  Virginia. — From  Winchester  to  the  Berkeley 
Springs,  in  Morgan  county. 

From  Lewisburg,  by  Huttonsville,  Beverly, 
Leadesville,  Meigsville,  Swamp,  and  Kingwood, 
to  Morgantown. 

From  Salem,  in  Botetourt,  through  the  Bent 
mountain,  by  Simpson's  and  Thomas  Goodson's, 
to  Boon's,  on  the  west  fork  of  Little  river,  in 
Montgomery  county. 

From  the  city  of  Richmond,  by  Piping  Tree, 
in  King  William  county,  to  King  and  Q,ueen 
Courthouse,  Gloucester,  Middlesex,  and  Matthews. 

From  Halifax  Courthouse  to  Person  Courthouse, 
North  Carolina. 

From  Franklin  Courthouse  to  Henry  Court- 
house, to  go  by  Dickerson's  store,  in  Franklin 
county. 

From  Lynchburg,  by  Pittsylvania  Courthouse, 
to  Danville,  and  from  Danville  to  Halifax  Court- 
house. 

From  Parkersburg  to  Kanawha  Courthouse. 

From  Richmond  to  Chesterfield  Courthouse,  to 
go  by  Mecbanick's  inn,  instead  of  the  route  now 
established.  -  ;    '•».•?!    ■•'?'■:■  r".- 

That  the  route  from  Stanton,  by  Gr^brier 
Courthouse  and  Charleston,  to  Catletsburg,  in 
Kentucky,  be  changed  so  as  to  go  by  the  Sofphur 
springs,  on  Muddy  creek,  in  Greenbrier. 

From  Bath  Courthouse  to  Alleghany  Court- 
house. 

in  North  Carolina. — From  Haysville,  in  Frank- 
lin county,  by  Glasgow's  store  and  Health  seat,  to 
Oxford,  in  Granville. 

From  Ashe  Courthouse  to  Jordan  Councila,  in 
same  county.  p«.v.  -  . 
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From  StoitesTille,  by  Gates'  Courthouse,  to 
Suosbury.     }  ,   gk 

That  the  rotne  from  Fayetterille  to  Salisbury 
be  changed,  so  as  to  go  by  Carthage,  McNeill's, 
Hill's  and  Skean's  ferry,  and  to  return  by  For- 
rwt'a,  Blakely,  Lawrenceville,  AUentown,  and 
McAuley's  store. 

From  Fayetteville,  by  Graham's  bridfe,  Rock- 
ingham, to  Wadesborough. 

From  Tyson's  store  to  Waddle's  ferry,  Brower*s 
mill,  Hugh  Moffitt's  mill,  thence  to  Richanl  K»- 
noa's,  and  to  Haywood.  i<^uA,ii 

From  Waynesville,  Hayward  Courthouse,  by 
Lovesville,  on  Scott's  creek,  to  Franklin,  in  the 
Cherokee  purchase,  and  from  thence  to  Rabun 
Courthouse,  in  Georgia.  '>-.rj    .a  ..»  /-ji^t^yk^ 

In  South  Carolina. — From  Rocky  Mount  to  Pine 
Hill  post  office,  to  pass  by  Ebenezer  academy. 

From  Fayetteville,  in  North  Carolina,  leaving 
the  road  to  Camden  at  or  near  Laurel  Hill,  by 
Cheraw,  to  Camden. 

From  Cheraw,  by  Society  hill  and  Darlington 
Courthouse,  to  intersect  the  great  southern  route 
at  Godfrey's  ferry,  on  the  Pedee  river. 

From  Cheraw,  by  Chesterfield  Courthouse,  to 
Lancaster  Courthouse. 

In  Georgia. — From  Lawrcnceville,  in  Gwinctt 
county,  to  the  sUnding  Peach  tree,  (Fayette  Court- 
house.) 

From  Jefferson,  by  Colerain,  by  Crawford,  in 
Florida,  and  to  St.  Augustine,  and  the  route  at 
present  used  discontinued. 

From  Elberton  to  Ruckersville,  in  Elbert  county. 

In  Alabama.— From  Huntsville,  by  Triana, 
Mooresville,  Athens,  Eastport,  and  Bainbridge,  to 
the  Big  Spring. 

From  Cfahawba,  by  Portland,  Prairie  Bluff,  the 
standing  Peach  tree,  through  the  populous  settle- 
ment on  Bassctl's  creek,  and  by  Clarke  Court- 
house, to  St.  Stephen's,  so  as  to  reinstate  the  old 
route  from  Cahawba  to  St.  Stephen's,  and  the 
present  route  from  Cahawba  to  St.  Stephen's  to 
De  discontinued. 

From  Ashville  to  Huntsville,  by  the  way  of 
Robertsville  and  Bennett's  store. 

From  Augusta,  on  the  Talapoosa,  by  Coosaw- 
da,  passing  through  the  settlement  in  the  upper 
end  of  Autago  county,  and  the  settlement  on  Mul- 
berry creek,  in  Bibb  county,  by  the  falls  of  Cahaw- 
ba, to  the  town  of  Tuscaloosa. 

In  MississippL—Fiom  Winchester,  by  Perry 
Courthouse  and  Columbia,  to  Holmesville. 

From  Picken's  Courthouse,  in  Alabama,  by 
Monroe  Courthouse,  the  Cotton  Gin  port,  and  the 
Chickasaw  agency,  in  the  State  of  Mississippi,  to 
the  Chickasaw  bluffs,  in  the  Sute  of  Tennessee. 

From  the  Choctaw  agency,  by  Jackson,  to  Mon- 
ticello. 

In  Tennessee. — From  Campbell's  station,  by 
Blair's  ferry,  to  Pumpkintown. 

From  Sparta,  in  White  county,  to  Pikeville,  in 
Bledsoe  county. 

The  post  road  from  Morgantown  to  Mount 
Pleasant,  alias  Pim)pkintown,  to  go  by  Monroe 
Courthouse. 


From  Greenville  to  the  Warm  Springs,  in  North 
Carolina. 

In  Kentuelqf. — From  Manchester,  by  Perry  Court- 
house, to  Patrick  salt  works. 

From  Morganfield,  crossing  the  Ohio  at  Fran- 
cisburg,  to  Harmony,  in  Indiana. 

From  Monticello,  by  Beatty's  saltworks,  and 
Ross's  post  office,  to  Jacksborough,  in  Tennessee. 

From  Williamsburg,  in  Withy  county,  by  Roas^ 
post  office,  to  Somert»et,  in  Pulaski  county. 

From  Richmond  to  the  Hazel  patch,  hereafter 
to  go  by  Manchester  to  Barbourville. 

in  Ohio. — From  Bellefontaine.  in  Logan  coun- 
ty, by  Forts  McArthur  and  Findlay,  to  the  foot  oi 
tne  rapids  of  the  Miami  of  the  Lake. 

From  Columl)us,  by  Maysville,  the  seat  of  jus- 
tice of  Union  county,  thence  through  Zanesneld 
to  Bellefontaine,  in  the  county  of  Loeaa. 

From  Norton,  in  the  county  of  Ddaware,  by 
Claredon,  Buayners,  to  the  city  of  Sandusky. 

From  the  mouth  of  Little  Scioto  to  Portsmouth. 

From  Cleveland,  through  Newburg,  Hudson, 
Ravenna,  Palmyra,  Ellsworth,  Canfield.  Board- 
man,  Poland,  Petersburg,  and  Greensburg,  to 
Beavertown,  in  Pennsylvania. 

From  Columbus  to  Sun  bury,  through  Harrison 
and  Ravenna  townships. 

From  Columbus,  by  Springfield,  Dayton,  an4 
Eaton,  thence  to  Indianapolis,  in  the  State  of  In- 
diana, thence  by  Vandalia,  in  Illinois,  thence  to 
St.  Louis,  in  Missouri. 

From  West  Union  to  Cincinnati,  to  pass  through 
Georgetown,  the  seat  of  justice  of  Brown  county, 
instead  of  the  present  route. 

From  Augusta,  Kentucky,  by  Lewis,  Felicity, 
Chilo,  Neville,  Pointopolis,  New  Richmond,  and 
Newtown,  to  CineiBiiati,  in  Ohio. 

In  Indiana From  Tecre  Haute,  by  Clinton,  the 

seat  of  justice  for  Parke  county,  and  Crawfords- 
viUe,  to  Indianapolis. 

From  Washiacton,  by  Burlington  and  Bloom- 
ing, to  Indianapolis. 

From  Lawrenceburg,  by  Napoleon,  to  Indianr 
apolis. 

In  Illinois. — From  Vincennes,  in  Indiana,  by 
Ellison's,  Prairie,  Palestine,  York,  Aurora,  Grand 
Prairie,  in  Clark  county,  to  Clinton. 

From  Peoria,  on  Illioois  river,  to  Sangama 
county. 

From  Edwardsville  to  Sangama  Courthouse. 

In  Missouru-JFrom  St..  C^nerieve  by  Hercu- 
laneum  to  St.  Louis. 

From  Herculanenm  to  Potosi. 

From  Jackson  to  Fredericklown. 

From  Potosi  to  New  Bowling  Green. 

From  St.  Charles  to  Cote  Sans  Dessein.  shaU 
hereafter  go  by  the  seat  of  justice  for  Calloway 
county. 

From  Fishing  river  to  Fort  Osage,  shall  here- 
after pass  by  the  seat  of  justice  in  Clay  county. 

In  Arkansas. — From  the  post  of  Arkansas  by 
Little  Rock,  Crystal  Hill,  Cadron  and  Ellis's,  to 
Crawford  Courthouse. 

From  Little  Rock,  by  Clark  Courthouse,  to 
Natchitoches. 
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From  Clark  Courthouse  by  Hempstead  Coart- 
hoase  to  Miller  Courthouse. 

In  Louisiana, — From  Natehez  to  Batoa  Rouge, 
by  Woodville  and  Jackson.  •  -■ 

From  Pinkney ville,  Mississippi,  by  Aroyelles, 
to  Alexandria,  in  Louisiana. 

From  Baton  Rouge  by  Plaquemine  and  Du- 
plesses's  landing  in  the  Attacapas,  to  Opelousa 
Courthouse. 

From  New  Orleans  to  Pensacola. 

Ji»  Florida.— .From  Pensacola  to  St.  Marks, 
thence  to  Vollusia,  at  Dexter's,  on  St.  John's  ri?er, 
thence  down  the  river  to  Picolatta,  and  thence  to 
St.  Augustine. 

From  Pensacola  to  Fort  Hawkins,  in  Alabama. 

Sec.  3.  And  be  it  further  enacUd,  That  the  Post- 
master Greneral  may  allow  to  the  Postmaster  at 
Salem,  Massachusetts,  at  the  rate  of  two  hun- 
dred dollars  a  year  in  addition  to  his  ordinary 
commissions. 

Approved,  May  8,  1821. 


RESOLUTIONS. 

Resolation  providing  for  the  diitribntioa  of  the  Mar- 
•biil's  retorns  of  the  Fourth  Censai. 

Besolved  by  the  Senate  and  House  of  Representatives 
^the  United  States  o/Anurica,  in  Congress  assemUed^ 
That  the  Secretary  of  State  be  instructed  to  fur- 
nish to  each  meml^r  of  the  present  Congress,  and 
the  Delegates  from  Territories,  the  President  and 
yice  President  of  the  United  Stales,  the  Execu- 
tive of  each  State  and  Territory,  the  Attorney 
General,  and  Judges  of  the  Courts  of  the  United 
States,  and  the  Colleges  and  Universities  in  the 
United  States,  each  one  copy ;  for  the  use  of  the 
Departments,  viz:  State,  Treasury,  War,  and 
Navy,  five  copies  each ;  for  the  use  of  the  Senate, 
five  copies  ;  and  for  the  use  of  the  House  of  Rep- 
resentatives, ten  copies,  of  the  Marshal's  returns 
of  the  Fourth  Census ;  and  that  the  residue  of 
the  copies  of  the  said  returns  be  deposited  in  the 
Library  of  Congress. 

Approved,  February  4,  1822. 


Resolation  proTiding  for  the  distribation  of  the  Secret 
Joarnal  and   Foreign  CorrespondeDce  of  the  old 
Congress,  and  of  the  Joarnal  of  the  Convention 
which  formed  the  Constitation  of  the  United  States 
Resolved,  f  c.  That  the  President  of  the  United 
States  be  requested  to  cause  to  be  furnished  to  each 
member  of  the  present  Congress,  and  the  Delegates 
from  Territories,  who  may  not  be  entitled  to  the 
same  under  the  resolution   of  Congress  of  the 
twenty-seventh  of  March,  one  thousand  eight  hun- 
dred and  eighteen ;  the  President  and  Vice  Presi- 
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dent  of  the  United  States,  the  Ezecatire  of  each 
State  and  Territory,  the  Attorney  General,  and 
Judges  of  the  courts  of  the  United  Sutes,  and  the 
Colleges  and  Universities  in  the  United  States, 
each  one  copy  ;  for  the  use  of  each  of  the  Depart- 
ments, viz:  State,  Treasury,  War,  and  Nary, 
two  copies  each  ;  for  the  use  of  the  Senate,  five 
copies ;  for  the  use  of  the  House  of  Representati  ves, 
ten  copies  ;  and  for  the  Library  of  Congress,  ten 
copies,  of  the  Secret  Journals,  and  of  the  Foreign 
Correspondence,  ordered  to  be  printed  by  the  several 
resolutions  of  Congress,  passed  on  the  twenty- 
seventh  of  March,  one  thousand  eight  hundred 
and  eighteen,  and  of  April  twenty-first,  one  thou- 
sand eight  hundred  and  twenty:  Also,  to  each 
member  of  the  present  Congress,  who  has  not  r»* 
ceived  the  same,  one  copy  of  the  Journal  of  the 
Convention  which  formed  the  Constitution  of  the 
United  States.  And  that  the  remaining  copies  be 
preserved  in  the  Library,  subject  to  the  future  dis- 
position of  Congress.  ,  .  . 
Approved,  January  11,  1822.     .,<■.        f»w.  • ! 
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Resolation,  directing  the  classification  and  printing  of 
the  accoants  of  the  several  mannfactaring  eatablish- 

ment«  and  their  manufactures,  collected  in  obedience 
to  the  tenth  section  of  the  act  to  provide  for  taking 
the  fourth  centos. 

Resolved,  ^.,  That  the  Secretary  of  State  be 
directed  to  cause  to  be  classified  and  reduced  to 
stjch  form  as  he  may  deem  most  conductive  to  the 
difiusion  of  information,  the  accounts  of  the  several 
manufacturing  establishments  and  their  manufac- 
tures, taken  in  pursuance  of  the  tenth  section  of 
the  act,  entitled  "An  act  to  provide  for  uking  the 
fourth  census  or  enumeration  of  the  inhabitants 
of  the  United  Stales,  and  for  other  purposes,"  ap- 
proved the  fourteenth  of  March,  one  thousand 
eight  hundred  and  twenty,  and  that  he  cause  fif- 
teen hundred  copies  of  the  digest,  so  to  be  made, 
to  be  printed,  subject  to  the  disposition  of  Congress. 

Approved,  March  30,  1822. 


Resolation  providing  for  the  security  in  the  transmii- 
■ion  of  letters,  &c.,  in  the  pabKe  mails. 

Resolved,  fc,  That  it  shall  be  the  duty  of  the 
Postmaster  General  to  introduce,  as  soon  as  conve- 
niently may  be,  on  one  or  more  of  the  most  exposed 
routes,  Richard  Imlay's  plan  of  copper  cases,  se- 
cured in  iron  chests,  with  inside  locks  and  sliding 
bars,  in  such  a  way  as  to  test  its  eflficacy  in  pre- 
venting robberies  of  the  mail :  Provided,  The  ex- 
tra expense  for  each  mail  carriage  shall  not  exceed 
one  hundred  and  fifty  dollars. 

Approved,  April  26,  1822. 
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Abolition  of  Slaver;  and  the  Slave  Trade,  Mr. 
Lowrie  presented  the  memorial  of  the 
Pennsjlvania  Society  for  promoting  the, 
read  and  referred  •  .  .  .  .  137 
Accommodation  of  Congress,  a  Message  from 
the  President  of  the  United  Sutes  with 
copies  of  the  leases  entered  into  between 
him  and  the  owners  of  the  new  building 
on  Capitol  Hill  erected  for  the 
Accounts,  appointment  of  the  standing  commit- 
tee of   27 

Actual  Settlers  in  Ulinois,  a  bill  granting  the 
right  of  pre-emption  to,  read  ... 

read  a  second  time    •        -        .        .        . 
Adjournment,  Mr.  King,  of  New  York,  submit- 
ted a  resolution  fixing  the  day  of  . 

amended  by  altering  the  daj,  and  agreed  to 

the  House  of  Representatives  concuned, 
with  an  amendi4.<int      .... 

the  Senate  agreed  to  their  amendment 

appointment  of  a  joint  committee  to  inform 
the  President  that  the  two  Houses  are 
ready  for 

adoption  of  the  usual  resolutions  prepara- 
tory to 

Admiralty  Jurisdiction,  Mr.  Johnson,  of  Ken- 
tucky, submitted  a  resolution  on  the  sub- 
ject of  --•-.-- 

agreed  to  and  referred  to  the  judiciary  com- 
mittoe   ....... 

a  bill  concerning,  read        .      'ml       . 

read  a  second  time,  and  referred 

reported  without  amendment    ... 

ordered  to  a  third  reading  •        ^  •  r;«p  ^  tp* 

read  the  third  time,  and  passed 

Alabama,  Mr.  King  presented  the  memorial  of 

the  Legislature  of  that  State  respecting 

the  improvement  of  the  navigation  of  its 

waters,  referred 

Mr.  Walker  presented  a  memorial  of  the 
same  respecting  the  annexation  of  part  of 
Florida  to  that  State,  referred 

a  bill  to  alter  the  terms  of  the  district  coart 
of,  read  -.-... 

read  a  second  time    ..... 

ordered  to  a  third  reading  -        •        *'  •  ^ 

read  the  third  time  and  passed   ... 

a  bill  to  provide  for  paying  three  per  cent. 

to  the  State  of,  on  the  net  proceeds  of 

public  lands  sold  within  the  same,  read 

,  twice,  and  referred         .... 

reported  without  amendment  ... 
(See  Tkrte  per  cent.) 
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Alabama  and  Miasissippi,  Mr.  Holmes  presented 
the  petition  of  a  namber  of  inhabitants  of, 
^.praying  certain  regulations  in  the  dispo- 
sal of  lands,  dec,  referred        ... 
a  bill  for  the  better  regulation  of  th«  land 
districts  in,  read  twice    .        t        .        . 
ordered  to  a  third  reading       t>'«ij  ,  . 
read  the  third  time,  and  pa  seed  -        - 
American   Colonization   Society,   Mr.  Pinkney 

presented  the  memorial  of  the,  read 
American  Seamen  Registered,  a  letter  from  the 
Secretary  of  State,  enclosing  a  liat  of, 
read  -----.. 
Anderson,  John,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read  twice,  and 
referred  ---... 

reported  without  amendment     k       w       . 
ordered  to  a  third  reading       -«'<'4   <•  - 
read  the  third  time,  and  passed   «*  t«,<;      . 
Apportionment  of  Representatives,  a  bill  from 
the  House  of  Representatives  for  the,  ac- 
.  /  :     .  cording  to  the  fourth  census,  twice  toad, 
and  referred  --.... 
reported  with  an  amendment    • 
considered,  and  committed      <<  «<  x^v;^     . 
reported  with  amendments  .        • 

amendments  adopted  .... 

ordered  to  a  third  reading         .        • .      '«    

read  the  third  time,  and  passed  as  amended  286 

Architect  of  the  PubUc  Buildings,  Mr.  King,  of 

New  York,  submitted  a  resolation  for  the 

appointment  of  the,  by   the   President, 

with  the  advice  and  consent  of  the  Senate, 

dice,  referred  to  the  Judiciary  Committee 

B. 

Babbitt,  Jacob,  Mr.  Knight  presented  the  petitbn 

of,  referred     ...... 

a  letter  from  the  First  Comptroller,  in  rela- 
tion to  the  petition  of,  referred 
a  bill  for  the  relief  of,  read  ... 

read  the  second  time        -       •*    '  >  . 
ordered  to  a  third  reading  I   «    • 

read  the  third  time,  and  passed  •    '-<»>(•     . 
Bacot,  Thomas  W.,  a  bill  for  the  relief  of,  read 
read  the  second  time  >        .        -        . 

ordered  to  a  third  reading  .        .       ^ 

read  the  third  time,  and  passed 
Bailey,  Jonathan  N.,  a  bill  from  the  House  of 
Representatives  for  relief  of,  read  - 
read  the  second  time,  and  referred    > 
reported  without  amendment    ... 
ordered  to  a  third  reading         ... 
read  the  third  time,  and  passed  as  amended 
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Btinbridge,  Joseph,  •  bill  from  the  Hoqm  of  Rep- 
reienUtives  for  relief  of^  read 

read  the  second  time         •        -        •      .  - 

read  the  third  time,  and  passed  ... 

Baltimore,  a  bill  from  the  House  of  Representa- 

tivea  far  relief  of  aandrj  citizens  of,  tsvke 

read,  and  referred  -        i^  »;^  r* »"  " 

reported  without  amendment    •"'''. 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 

a  bill  from  the  ssme,  explanatory  of  the  said 
act,  twice  read,  and  referred  ... 

reported  without  amendment    ... 

ordered  to  a  third  reading        •        .        > 

read  the  third  time,  and  passed 
Bancroft,  James,  Mr.  Otis  presented  the  petition 

of,  referred 

Bank  of  the  United  States,  Mr.  Ftndlaj  pre- 
•DDted  the  noemorial  of  tha  praaident,  Ac., 
of  the,  referred  to  the  Finance  Committae 

a  bill  to  amend  the  charter  of  the,  read      . 

read  the  second  tkna,  and  rcfarred      •  -■■m*^ 

read  the  third  time,  and  passed 
Bank*,  Mr.  Thomas,  presented  the  resolution  of 
the  Legislature  of  Illinoia  agTeeing  to  the 
ameadiaieBt  proposed  to  the  Constitation 
by  Pennsylvania  Umitiog  the  power  of 
CoBgreas  to  eatablish,  to  the  District  af 
Columbia 35 
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Barbour,  J  amea,  of  Virginia,  attended    • 

remarks  oi,  on   Mr.  Jojinson's  motion 
amend  the  Constitution  ... 

speech  of,  on  his  resolution  to  limit  the  num- 
ber of  Representatives   .... 

on  the  resolution  to  amend  the  same 

remarks  of,  on  the  bill  oenceraing  officers  of 
the  customs  ......     147 

in  reply  to  Mr.  Holmes     ....     149 

on  the  Apportionment  bill  .         .      905,  402 

in  explanation  of  his  former  remarks  on  his 
resolution  to  limit  the  number  of  Repre- 
sentatives     ...... 

00  the  Cumberland  Road  biU     ... 

Barbour,  Philip  P.,  message  from  the  House  of 

Representatives  informing  the  Senate  of 

the  election  of,  as  Speaker  of  the  House 

Barker,  Jacob,  Mr.  King  preaented  the  petition 

of,  referred     ...... 

advcrae  report  thereon  "^"^^      • 

considered,  and  concurred  in     • 
Barron,  James,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  o(,  read    ... 

read  the  second  time  -         .     « '  m-  .    > 

read  the  third  time,  and  passed 
Bartlett,  William,  and  John  Stearns,  a  biM  from 
the  House  of  Representatives  for  relief  o4 
twice  read,  and  committed     ... 

reported  without  amendment     ... 

indefinitely  postponed        .... 
Barton,  David,  appointed  a  Senator  by  the  Le- 
gislature of  Missouri,  attended 

drew  the  lot  to  serve  till  March,  1 825, 

remarks  of,  on  Mr.  Benton's  resolution  ra> 
specting  Louisiana  land  titles 

speech  o(  on  the  Maison  Ro«ga  bill        199,  201 

remarks  of,  on  referring  the  Apportionment 
bUl 211 

speech  of,  on  the  bill  eoncemiog  land  taftea 
Uk  Missouri  *        *    t  .«    't  a.     «■  ^^>^  332 
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Bayly,  Mountjoy,  Doorkeeper,  Ac,  Mr.  Lao- 
man  submitted  a  resolution  that,  be  aa> 
thorized   to  employ   en   assistant,   6tc., 
read      .--..-. 
read  the  second  time,  and  ordered  to  a  third 
reading  ...... 

read  the  third  time,  and  passed 

Bay,  Elihu  Hall,  and  others,    Mr.  Smith  pre 
sented  the  petition  of,  referred 

Beaumarchais,  Caron  de,  a  Measaga  from  the 
President  with  papers  relating  to  the 
claim  of  the  heirs  of      -        -        .        .     368 

Belfort,  John  Bsptist,  a  bill  for  relief  of,  read   •     376 
read  the  second  time  ....    377 

ordered  to  a  third  reading  -       >         •      .  •    411 
read  the  third  time,  and  passed         -  >    ■-»-   414 
Bennett,  Joshua,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of^  twice  read,  aad 
committed     ......    447 

reported  without  amendment     *,,;•■ 
the  third  reading  objected  to      .     '  * 

Benton,  Thomas  H.,  appointed  a  Senator  by  (he 
Legislature  of  Micsouri  -        .        .        . 

term  of,  to  expire  by  lot  in  1827 

remarks  of,  on  submitting  a  resolution  re- 
specting Louisiana  land  titles 

speech  of,  on  his  resolutions  concerning  the 
Society  of  United  Brethren 

speech  of,  on  the  bill  concerning  incompleta 
French  and  Spanish  titles  within  the  State 
of  Missouri 299 

remarks  of,  on  the  bill  for  granting  a  section 
of  land  to  George  Shannon     ...     314 

speech  of,  on  the  bill  to  abolish  the  tradiof 
establishments        .....    317 

remarks  of^  on  his  resolution  of  inquiry  con- 
cerning Indian  Affiurs   -        •        -        -     361 

speech  of,  on  the  bill  to  amend  the  act  to 
regulate  trade  with  the  Indian  tribca      -    417 

speech  o^  on  a  resolution  founded  on  the 
President's  Message  conceiniog  lead 
minea  ...  -  ►-nrt*-  -  •  466 
Berzat,  Susan,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  raad  twice,  and 
committed     ......    448 

reported  without  amendment    ...    460 

ordered  to  a  third  reading  .        .        ■    466 

read  the  third  time,  aad  paased  -  *rHK:  466 

Btenvenue,  Antoine,  Mr.  Johnson  of  Lonisiana 

presented  the  petition  of,  refierred  -        -       68 
adverse  report  thereon         .... 

Biggs,  WiHiam,  Mr.  Thomas  presented  the  pe- 
tition of,  referred    -        - 1.  ..  •        • 
committee  discharged        .  '  *  •        '>        -. . 
Black,  .\lezander.     (See  MehilU,  David.)  ' 

Blakely,  a  bill  to  establiah  the  District  of;  read 
the  first  time  ...     ^^m^,  .   . 

read  the  second  time         •        -        »        • 

referred  (o  the  Committee  on  Finance        •, 

reported  without  amendment    • 

ordered  to  a  third  reading 

read  the  third  time,  and  passed 
Blanchard,  F.  Bailly.     (See  Laniuse,  Paul,) 
tioardman,  Elijah,  appointed  a  Senator  by  tke 

Legislature  of  Connecticut     ...        9 

Baardman,  Daniel,  Mr.  Boardman  preaented  tha 

petition  of,  referred        •        •        .        •     116 
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Books,  importatioB  of,  Mr.  Otk  MAolttsd  a  rea. 

olution  of  inauiry  concerning 

agreed  to,  and  a  oomaittee  appainted  to 

request  the  information  of  the  President 

Mr.  Dickerson  presented  the  petition  of  the 

American   Philosophical  Society,  which 

was  ordered  to  be  printed       ... 

Bovndaries,  a  bill  to  designate  the,  of  a  land 

district  in  Indiana,  read  a  4r8t  time 

read  the  second  time         .... 

Boyd,  Joeeph  C,  Mr.  Chandler  preaented  the 
petition  of,  referred        .... 

a  bill  for  relief  of,  read  the  first  time  - 
read  the  second  time         .... 

odered  to  a  third  reading  •      >i.  •     .  * 
read  the  third  time,  and  passed 
Bronson,  Nathan,  a  bill  from  the  House  of  Rep- 
resentativea,  for  relief  of,  read  twice  and 
committed     ......    447 

reported  without  amendment    ...     460 
the  third  reading  negatived        ...    462 
Brinley,  Edward,  and  others,  Mr.  D'WoIf  pre- 
sented the  petition  of,  referred 
Brisbane,  James,  and  Jonah   Lewis,  a  bill  from 
the  House  of  Representatives  for  relief 
of,  read  a  first  time        .... 

raad  the  second  time         .        •        • 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Bristol,  a  bUl  to  establiah  the  District  of;  re. 
ceived  from  the  House  of  Representatives 
twice  read  and  referred      .... 

reported  without  smendment    ... 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Britten,  Jamea.     (See  Cadwell,  Peter.) 
Brown,  Jamea,  of  Louisiana,  attended 

speech  of,  on  the  bill  concerning  officen  of 
the  customs  ......     139 

remarks  of,  on  the  Maison  Rouge  bill          -     202 
on  refierring  the  Apportionment  bill  -         -211 
Brown,  Ethan  Allen,  appointed  a  Senator  by 
the  Legislature  of  Ohio  in  place  of  W. 
.\.  Trimble,  deceased,  produced  his  ere- 
dentials  and  took  his  seat      ... 
remarks  of,  on  Mr.  Benton's  resolution  con- 
cerning the  Society  of  United  Brethren 
Brown,  Joseph,  Mr.  Johnson  of  Kentucky,  pre. 
sented  the  petition  of,  referred 
has  leave  to  withdraw  his  petition 
Brown,  Nicholas,  and  oihera,  Mr.  D'Wolf  pre- 
aented the  petition  of^  referred 
Btiel,  Samuel,  Mr.  Seymoor  presented  the  pe- 
tition of,  referred 197 

adverse  report  thereon       •        .        .        -    361 
Bnlfinch,  Charles,  a  letter  from,  relative  to  the 
sppropriation  of  a  room  for  one  of  Colo* 
nel  Truraboll's  paintinga,  read,  and  re- 
ferred     275 

report  thereon  read    .....     289 
BoUna,  Charfotta  J.,  Mr.  Rodney  preaented  the 

memorial  of,  referred      >        .        .        .     178 
adverse  report  thereon        ....     227 
conearred  in     -  »  '  #  '    **    '  -.#       .        -    296 
Byers,  John,  a  bill  A^m  Ae  Hoiia^  of  Repre- 
sentativea  fur  relief  of,  twice  road,  and 

committed 447 

reported  without  ameBdment     ...    460 
'   indefinitely  poatponed        ....    457 


66 

234 

137 
167 

163 


c. 

Cadwell,  Peter,  and  James  Britten,  a  bill  firom 
the  House  of  Repreoentntives  for  ttM  df, 

read 449 

read  the  second  time,  and  referred     •        -    466 
reported  without  amoDdment     .        .       '.    461 
read  the  third  time,  and  paased  ...    461 
Caldwell,  John,   and  others,  Mr.  Thomas  pre- 
sented the  petition  of,  referred        .        .      66 
(See  Shawneetown.) 
Campbell,  Charles,  a  bill  from  the  House  of  Rep- 

reeentatives  for  relief  of,  read         -        >    449 
read  the  second  time,  and  referred     -        -    461 
ordered  to  a  tfaM  roadtng         ...    468 
read  the  third  time,  and  passed  ...    463 
Cannon,  Joshua,  Reuben  Hickman,  and  Fi^. 
ing  Hickman,  a  bill  from  the  House  of 
Representatives  for  relief  of,  read  twice, 
and  eommitted      .....    447 
reported  with  an  amendment,  and  ordered 

to  a  third  reading  .....    449 
read  the  third  time,  and  passed  as  amended    46S 
Carr,  Thomas,  deceased,   Mr.  Eaton  presented 

the  petition  of  the  executors  of,  referred        48 
(See  Donatdeon,  John.) 

CarroU,  Daniel,  and  others,  Mr.  Rodney  preaent- 
ed the  petition  of  .        -        .        .        .  163 
a  bill  for  relief  of^  read      ....  BS9 
read  the  second  time         ....  243 
ordered  to  a  third  reading         >         >         >  863 
read  the  third  timo,  and  paaoed  ...  366 
Carver.  Nathaniel.     (See  Bartlett,  Wiikam.) 
Case,  Loudon,  a  bill  from  the  Hooae  of  Ropre- 

sentatives  for  relief  ot,  raad    ...  449 

read  the  second  time         ....  451 

the  third  reading  objected  to      .        >        *  466 
Cathcart,  James  L.,  Mr.  Lowrie  preaented  the 

petition  of;  referred         ....  33 
bill  explanatory  of  the  act  for  relief  of,  re- 
ported -                  -....88 

read  the  second  time          >        ...  41 

ordered  to  a  third  reading          •        •        •  44 

read  the  third  time,  and  passed           •        .  48 

returned  with  an  ameadmcnt     -        >        .  466 

amendment  concurred  in  .        >        •        .  462 

Certificatea,  a  bill  fh>m  the  House  of  Repaasoat- 
ativea  authorizing  the  payment  of  oerlain, 

»t^      read 448 

read  the  second  time  ....    461 

read  the  third  time,  and  paased  -        -    466,  463 
Chandler,  John,  of  Maine,  attaodod  -        .        .        6 
remarks  of,  on  the  Cvmberland  road  bill     .      67 
on  the  Apportionment  bill  -         .     M6,  209 

on  the  amendment  to  the  same  ...    814 
Chaplaina,  Mr.  Morrii  snbmitted  a  raaolntioo  for 
the  appointment  of,  read        •        .        . 
conaidered  and  agreed  to  • 
Cherokee  Nation,  Mr.  Ware  laid  before  the  Sen- 
ate a  resolution  of  the   Legislatnro  of 
Georgia,  praying  that  provision  nuy  be 
made  for  holding  a  treaty  with  the,  raad 
Chesapeake  aad  Delaware  Canal  Company,  Mr. 
Van  Dyke  prsasnted  the  momonal  of  the, 
raad  aad  referred  .        .       •        .        - 
Civilization,  Ac,  of  the  Indians,  Mr.  Rogflea 

Sreaented  a  memorial  from   citizens  of 
Ihio,  praying  adoption  of  BMaaarea  for 
the,  referred  .-..-• 
Claims,  standing  committee  of,  ^poialei 
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Clark,  Junea  H.,  Mr.  SoaUurd  pretentad  Um  pe- 
tition of,  referred  -        -        ...  53 

-  137 

-  143 
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60 
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a  bill  for  the  relief  of^  read 

read  the  second  time 

ordered  to  a  third  reading 

read  the  third  time,  and  paaaed  ... 

ClarkaoD,  Samuel,  and  Alexander  Elmelie,  a  bill 

from  the  Hooa^  (^  Rapraiaatetif ea,  Sot  tha 

;  relief  o(  read    ..,.«,.,..,*.,.,- -f  . 

read  the  second  time,  and  rafiBrred 

reported  without  amendment     • 

ordered  to  a  third  reading  • 

read  the  third  time,  and  paaeed  - 

Coffee,  John,  a  bill  for  the  relief  o^  read,  and 

ordered  to  a  second  reading   . 

read  the  second  time,  and  referred 

reported  without  amendment    * 

ordered  to  the  third  reading 

read  the  third  time,  and  passed 

CoUeton  District,  South  Carolina,  Mr.  Gaillard 

presented  |i  petition  from  sundry  dtiiens 

of,  referred 173 

Colljer,  Isaac,  and  others,  a  bill  from  the  House 
of  Representatives  for  relief  o^  twice  read, 
and  committed       -        '     i  "        *    -   ' 
reported  without  amendmettt    <•        •        > 
indefinitely  postponed        .... 
Commerce  and  Manufactures,  standing  commit- 
tee of;  appointed 

Committees,  Mr.  King,  of  New  Yoit,  submitted 

a  resolution  that  all,  hereaAer  be  appoint- 

ed  by  the  President  of  the  Senate,  read  ■ 

read  the  second  time         .... 

considered  and  postponed  ... 

laid  on  the  table        ..... 

Compensation,  Mr.  Knight  submitted  a  reaolu- 
tion  concerning  the  reduction  of    . 
Mr.  Lanman  presented  the  resolutions  of 
the  Legislsture  of  Connecticut  concern- 
ing Um  reduction  of       .... 

the  resolutions  laid  on  the  taUe 
Conant,  James,  Mr.  Mills  presented  the  petition 

o(,  referred    ......      63 

CoiuiOT,  William.  Mr.  NoUe  presented  the  peti. 

tion  of,  referred 

a  bill  granting  a  tract  of  land  to,  and  hia 
wife  and  children,  read  .... 

raad  the  second  time  .        -        -        - 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  .        .        - 
Canstitution,  Mr.  Johnson,  of  Kentucky,  submit- 
ted a  reaolution  for  amendment  to  the    - 
read  twice        ...... 

Contingent  Expanaea  of  the  Military  EsUblish- 
mast,  a  letter  from  the  Secretary  of  War 
with  B  statement  of  the  ... 

a  letter  frum  the  Secretary  of  the  Navy,  with 
a  statement  of  the 
Contracta,  a  letter  from  the  Secretary  of  the 
Navy  transmitting  a  statement  of,  made 
by  the  Commissioners  of  the  Navy 
a  letter  from  the  Secretary  (tf  War,  trana- 
mitting  a  statement  of  thoae  made  by  the 
Q.  M.  General,  Commiasary  General,  dtc 
Controversies  between   Statea,   Mr.   Dickerson 
submitted  a  preamble  and  resolutions  of 
the  Legislature  of  New  Jersey  concern- 
ing, read,  and  ordered  to  be  entered  on 
the  Jo«maI 
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CoBtroverties  between  States— continued.  Page, 

a  bill  to  preacribe  the  mode  of  commencing 

procaedinga,  dbc,  read  •  ...  65 
read  a  second  time,  and  referred^  ^  <•  •  87 
reported  without  amendment  •  •  •  187 
recommitted      ...... 

Cooper,  David,  on  motion  of  Mr.  Raggies  tha 
claim  of,  was  referred    -        .        •        - 
a  bill  for  relief  of,  read       -        •       ^**  ^  • 
read  the  second  tima        '''* '^'  m 
ordered  to  a  third  reading  •        • 

read  the  third  time,  and  passed  •  '    '• 
Copper  Minee,  Mr.  Benton  submitted  a  readi. 
tion  requesting  information  of  the  Presi- 
dent concerning  certain  ... 
agreed  to          -        .        -       V  ♦  «>» . 

Cordage,  a  bill  allowing  a  drawback  on  the  ax* 
portation  of,  manufactured  from  foreign 
hemp,  read    -         -         -         .         . 

read  the  second  time         •        ,-  •  -j-  j  . 

the  third  reading  negatived        ... 

vote  reconaidered,  and  the  bill  laid  on  the 

Ubie 

Corrie,  Willism,  Mr.  Lowrie  presented  the  ma* 
mortal  of,  referred  >        -        •        - 

adverse  report  thereon       •     '  ■""•.'^^- 

concurred  in     -        -        -        -        .'      '« 

Coxe,  Daniel  W.,  Mr.  Williams  of  Miasisaippi 
presented  the  memorial  of,  referred 
(See  Maiaon  Rouge.) 
Cox,  Nathaniel.     (See  Noit,  WilUam.) 
Creek  and  other  Indians,  Mr.  King,  of  Alabama, 
submitted  a  resolution  of  that  State  re> 
specting   an   appropriation    for    treating 

with  the 130 

a  Message  from  the  President  in  relation  to 
expenditures  under  the  set  making  appro- 
priations for  treating  with  the  -  242 
Crate,  John,  a  bill  from  the  House  of  Represent. 
ativea  for  relief  of,  twice  read,  and  com- 
mitted         ^        .    448 

reported  without  amendment  *'  J.*  >  448 
ordered  to  a  third  reading  ....  454 
read  the  third  time,  and  passed  ...    46S 

Cumberland  Road,  Mr.  Johnson,  of  Kentucky, 

submitted  a  reaolution  concerning  the  •  36 
modified  and  agreed  to       •        .        •        .      87 

(See  Roada  and  Canals.) 
a  bill  to  keep  in  repair  the,  read        •        •      88 
raad  the  second  time         «        -        -        .      63 
a  bill  from  the  House  of  Representativea  for 

the  preservation  and  repair  of  the  -        .    488 

read  twice,  and  committed        .m-       -        •    481 

ordered  to  a  third  reading  •"  '    .        .    439 

returned  to  the  House  by  the  President  with 

his  objections        .....    464 

Cnrrin,  R.  P.  and  others,  Mr.  Eaton  preaanted 

the  petition  of,  referred  ....       37 

■  D. 

Danvers,  Mr.  Holmea,  of  Maine,  presented  the 
petition   of  inhabitants  of,  againat  the 
bankrupt  law,  referred  -        .        .        •     196 
Dash,  John  B.,  a  bill  from  the  House  of  Repre* 
sentativea,  for  relief  of,  read  twice,  and 
referred  ......    447 

reported  without  amendment  ...  448 
ordered  to  a  third  reading  ...  466 
read  the  third  time,  and  paaaed        -        •    488 


ii^ 


INDEX. 


8emat$  Proeeediitfft  and  DtbaUs. 


# 


^>'  Page. 

DetaTan,  Henry  W.  dc  Co.,  Mr.  Van  Buren  pr»> 

aentcd  the  petition  of;  relimed        -  .      -     154 

•dverM  report  thereon     j<»i./»>«  ^>>«r  ;i*>.    n% 
concurred  in      .        -        ...        .     182 
Department  of  State,  a  letter  from  the  Saeie. 
Ury,  with  a  liat  of  the  eierka  and  their 
compensation,  read         -        •        •        >      50 
Deputy  Collectors  of  Customs,  a  bill  from  the 
Hooae  of  Representatives  to  provide  for 
the  sppointment  of       ...        .    439 
twice  read,  and  referred    •        >        •        .431 
indefinitely  poatponed        ....    440 
Deanoettes,  Lefebre,  and  others,  Mr.  King  of 
Alabama  presented  the  petition  of,  read, 
and  referred  to  Secretary  of  Treasury     -    389 
report  thereon  -        .  ...        .311 

referred  to  the  Committee  on  Public  Landa  .    313 
(See  Vine  and  OUve.) 
Deaobry.  Benjamin,  a  bill  from  the  House  of 

Representatives  for  relief  of,  read    .        .    448 

read  the  second  time,  and  referred  .    460 

reported  without  amendment    ...    451 

third  reading  objected  to    •        -        .        .    460 

De  VUliers,  Jumonville,  Mr.  Johnaon  of  Louis. 

iana  presented  the  petition  of,  referred  .  197 
adverse  report  thereon  ....  222 
concurred  in      .        .        .        -        .        .311 

De  ViUiera,  Marcoa,  and  Arnaldo  Gnillemard, 
the  President  laid  before  the  Senate  the  pe- 
tition of,  which,  afWr  some  debate,  waalaid 
on  the  Ubie       -        >        .        .        -        .    224 
Diana,  ship,  a  bill  from  the  Hoore  of  Repre- 
sentatives restoring  the   privileges  of  a 
sea-letter  veaael  to,  read  ...    353 

read  the  second  time,  and  referred     >        .     363 
reported  without  amendment     ...     364 
ordered  to  a  third  reading  .         >         .411 

read  the  third  time,  and  paased  .        -    413 

Dibril,  Ahirs,  and  Sophia  Hancock,  a  bill  from 
the  House  of  Representatives  confirming 
to,  the  title  to  a  tract  of  land,  read  twice, 
and  referred  ......    425 

ordered  to  a  third  reading  ...    442 

read  the  third  time,  and  passed        .        .    445 

Dickerson,  Mshlon,   of  New  Jersey,  attended        9 
remarks  of,  on  the  resolution  to  amend  the 

Conatitution  in  respect  to  Electors,  dice  >  116 
speech  of,  in  reply  to  Mr.  Barbour  -  120,  123 
ramarka  of;  on  referring  the  Apportionment 

bill 311 

Pm,  Elixa,  Jane  Lewis  and  Louisa  St.  Clair 
Robb,  Mr.  Noble  presented  the  memorial 
of,  referred    ....         -        .     137 
adverse  report  thereon       .        .        •        .175 
concurred  in     -        -        .        -        -        .     179 

Direct  Taxes,  bill  fqf  extending  the  time  allowed   . 
for  redemption  of  lands  sold  for,  received 
from  the  House  of  Representatives         .      37 
read  the  second  time,  and  referred      -        .      39 
reported  without  amendment     ...      58 
ordered  to  a  third  reading           ...       64 
read  the  third  time,  and  passed  ...       65 
Discriminating  Duties,  a  Messsge  from  the  Presi- 
dent on  the  subject  of,  referred  to  the 
Committee  on  Foreign  Relations    -         -441 
Distillers,  a  bill  from  the  House  of  Representa- 
tivea for  relief  of  sundry,  twice  read,  and 
referred 379 


Distillers— continued.  "    Page* 

bill  rep»rtcd  without  amendment        -        -    896 

ordered  to  a  third  reading  .        .    411 

raad  the  third  time,  and  passed ...    418 

Distressed  Seamen,  Mr.  King,  of  New  York, 

submitted  a  raselotion  concerning  >      48 

agreed  to  ......51 

District  Banks,  report  of  the  Secretary  of  the 

Treasury  on  the  present  sUte  of  the       .    888 
District  of  Columbia,  sppointment  of  the  Com* 

mittce  on  the 87 

Doak,  WillUm,  Mr.  Holmea  preaented  the  peti- 
tion of;  referred 43 

(See  O$bome,  Nobie.) 
Documents,  a  bill  suthoriaing  the  tranMnieaion 
of  certain,  free  of  pottage,  read  three  times, 
and  paased    -..••.      88 
Donaldson,  John,  Thomas  Carr,  and  others,  a  bill 
for  the  relief  of  the  legal  representatives 
of,  read         ......     175 

read  the  aecond  time         >        •        .   >     .     179 

ordered  to  a  third  reading  •        .     ,  .     383 

raad  the  third  time,  and  passed  ...    391 

Dooley,  Willism,  a  bill  from  the  House  of  Rep- 

resentatives  for  the  relief  of,  twice  read, 

and  referred  ......    447 

reported  without  amendment    •        .        -     450 
ordered  to  a  third  reading  ...     456 

raad  the  third  time,  and  paased  ...     463 
Drawback,  Mr.  D'Wolf  submitted  a  reaolution 

concerning  allowance  of         -        -        -     161 
modified,  and  agreed  to    >        >        .        •     166 
unfavorable  report  reversed        .        >        -     173 
Durnford,  £.  W.,  Mr.  Eaton  preaented  the  me- 

morial  of,  referred  ....    276 

Duties  on  Imports,  Mr.  Pleasants  presented  the 
memorial  of  sundry  agricultural  societies 
against  the  increase  of,  referred      .        •      32 
Dutton,  Joseph.     (See  Walker,  SamueL) 
Du  ty  on  Books  Imported.    (See  Thuujfhama 
•    Uninerntjf.) 
a  letter  from  the  Secretary  of  the  Treasury, 
with  a  statement  showing  the  amount  of 
the........    389 

an  additional  report  on  the  same  subject    -     566 
D'Wolf,  Jamea,  of  Rhode  Island,  attended        .        9 
remarks  of;  on  the  bill  concerning  officers  of 
the  customs  ......     149 

on  the  resolutions  for  the  snppresaion  of 
piracy   .......     166 

on  his  resolution  concerning  the  allowance 
of  drawback  ......     161 

apeech  of;  on  the  bill  allowing  a  drawbtek 
on  cordage    ......    366 

D'Wolf,  William,  Mr.  D'Wolf  preaented  tha  um. 

morial  of,  referred .        .        .        .        .      68 

E. 
Earle,  William  N.,  a  bill  from  the  House  of  Rep- 

reaentativea,  twice  read,  and  committed    447 
reported  without  amendment     ...    460 
indefinitely  postponed        ....    467 

East  and  West  Florida,  Mr.  Eaton  submitted 
a  resolution  concerning  the  adjustment  of 
claims  to  Isnd  in  the  territory  of    .         .47 
agreed  to  ......48 

a  bill  for  aacertaining  certain  claims  to  land 
in,  read         ......    843 

raad  a  second  time    .....    269 

ordered  to  a  third  reading  -        -        •    393 
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East  and  West  Florida — continoed.  Paf«. 

bill  read  the  third  time, and paaaed     -^^«  *    393 

unendmenta  of  the  Hooaa  of  Repreaenta* 

tiTee  concarred  in  .         -         -        - 

EatODt  John  H.,  of  Tenneasee,  attended  • 

retnarka  o(  on  the  Camberlaad  Road  bill  - 
OB  his  motion  for  a  pavement  from  tlM  Cap- 
itol  to  Georgetown         -        -        -        - 
on  the  Maiaon  Rouge  bill  .     <•*  •:i    - 
on  the  amendment  to  the  Appoftioaaent 

bill 

on  the  General  Appropriation  bill 
on  the  bill  making  appropriations  for  mia- 
sions  to  the  South  American  State* 
Education,  Mr.  Morril  presented    resolutions  of 
the  Lefialatare  of  New  Hampshire  in  re- 
lation to  grants  of  lands  to  the  old  8tat«a 
for  purposes  of       -         -         -         -        - 
a  bill  concerning  the  lands  and  salt  springa 
to  be  granted  to  the  State  of  Misaoori  for 
-  purposes  of,  read   -        .        -        -        • 
read  a  second  time,  and  referred  -'  *•'  »  •><  m 
reported  with  an  amendment     •        -        • 
ordered  to  a  third  reading  ... 

read  the  third  lime,  and  paaaed 
Mr.  Knight  presented  resolutions  of  the  Le- 
gislature of  Rhode  Island  on  the  subject  of 
Mr.  Lanman  presented  similar  reaolutiona 

of  the  Legislature  of  Connecticut  - 
Mr.  Southard  presented  similar  reseiutiona 

from  the  Legislature  of  New  Jersej 
Mr.  Lloyd  presented  a  resolution  in  relation 
to  appropriations  of  territory  for  purposee 

of 

Mr.  Talbot  presented  the  reeolntions  of  the 
Legislature  of  Kentucky  <>o  the  subject  of 
Mr.  Van  Dyke  presented  the  resolutions  of 
the  Legislature  oTDelawars  on  the  same 
subject  ----.- 

Edwarda,  Ninian,  of  Illinois,  attended     ^^  R» 
speech  of,  on  the  reaolution  to  appropriate 
lands  to  the  old  States  for  purpose*  of 
education       •         « '       • 
speech  of,  in  reply  to  Mr.  Benton  on  the 
Lead  Mine  leasee  -        .        .        .        .    467 
Electors  of  President  and  Vice  President,  Mr. 
Diekerson  submitted  a  resolution  propo^  > 
sing  to  amend  the  Constitution  in  rela- 
tion to,  read  -        •        .        . 
read  the  second  time 
called  up,  considered,  and  poatponed 
referred  to  a  select  commilte'!    • 
reported  with  an  amendment    » 
ordered  to  a  third  reading  - 
read  the  third  time,  and  passed  .        •        . 
Mr.  Thomas  preeented  the  reaolutiona  of 
the  Legislature  of  Illinois  concerning  the 
amendment  proposed  by  Pennsylvania  to 
the  Constitution  on  the  subject  of  - 
Bfficott,  John  C.    (See  Miter,  James.) 
Elliott,  John,  of  Georgia,  attended  ... 
Ehnslie,  Alexander.    (See  Ctarkton,  Samuel.) 
Erwin,  James.     (See  MilUr,  Jamet.) 
EalaTa,  Miguel,  Mr.  Walker  presenteid  the  peti- 
tion of,  referred     -        •        •        •        - 
Ewing,  Samuel,  a  bill  from  the  House  of  Rep- 
rcaentatiTea  for  reHef  of^  read  twice  and 
committed    -....■ 
reported  without  amendment 
nnd  the  thitd  time,  and  passed 
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Exchange  of  certain   Stocka,  a  bill  froa   the 

House  of  Representetives  authorizkif  an, 

twice  read,  and  referred    ,      -        •        * 

reported  without  amendment    -        -        • 

ordered  to  a  third  reading  •     •  •-"*• 

read  the  third  time,  and  passed        '•^.>  '» 

BxecutiTC  Proceeding*    -        -         •    *    ^^  -.'»- 

Extra  Compensatien,  Mr.  Lanman  aubmitted  a 

reaolution  granting,  to  certain  oflBeers  of 

the  Senate,  read 433 

read  the  second  time,  and  ordered  to  the 

third  reading  -        •        •        *        •    439 

read  the  third  time,  and  pass«d  -     -  •>  '• '^    441 

F. 

Files,  James  W.,  Mr.  Walker  preeented  the  pe- 
tition of,  referred  .        -        -        -        - 
adverse  report  thereon       -        -         •'    '  *• 
concurred  in     -         -        -        -         -?       '• 
Finance,  sunding  committee  of,  appointed 
Finch,  Isaac,  a  bill  from  the  House  of  Repre- 
sentativea  for  relief  of,  twice  read,  and  re- 
ferred   --.---- 
reported  without  amendment    •    "w^   "■-• 
ordered  to  a  third  reading*        »         -*       > 
read  the  third  time,  and  passed  •        >        • 
Findlay,  William,  appointed  a  Senator  by  Um 
Legislature  of  Penniylvania,  was  qnali- 
fied,  and  took  hie  seat    .... 
speech  oA  on  the  bill  to  amend  the  charter 

of  the  Bank  of  the  United  Sutes    - 
remarks  of,  on  the  amendment  to  the  Apper- 
tionment  bill  •        .        .        .        . 

speech  of,  on  his  resoItiUon  to  prohibit  the 
importation  of  spirits     •         -         .         . 
Fish,  Simeon,  Mr.  Mills  preeented  the  petition 
of,  referred    --...- 
Floating  Lights,   Mr.  Macon  preeented  the  me- 
morial of  a  nofflber  of  citizeas  of  North 
Carolina,  praying  the   removel   of,  and 
erection  of  lighthouaes,  referred 
Florida,  a  bill  to  establish  a  Territorial  geveni- 
ment  in,  read        ..... 
read  the  second  time         .... 
after  some  discussion,  the  bill  was  recom* 
mitted   .--«•«• 
reported  with  amendments        -        ".  /  f 
Mr.  Walker's  amsndment  rejected    •  ;.,,^« 
ordered  to  a  third  reading  •  ^  ,  A-^  «.,* 

read  the  third  time,  and  passed 
returned   with   amendmeata,   which   wara 

concurred  in  -        -        .        . 

a  bin  concerning  the  oommwoe  and  navi- 
gation of,  read        ..... 
read  the  second  time,  and  ordered  to  a  third 

reading           .... 
read  the  third  time,  and  passed 
a  bill  to  provide  for  the  collection  of  the  dn- 
tie*  on  imports  and  tonnage  in,  read  twica 
ordered  to  a  third  reading        ... 
read  the  third  time,  and  passed 
returned  with  amendments,  which  were  con- 
curred in 

^a  bill  to  relieve  the  people  of,  from  the  op- 
eration of  certain  ordinances,  read  twins, 

and  referred 

reported  without  amendment,  and  ordered 

to  a  third  reading 

read  the  third  time,  and  passed  ... 
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Ford,  Wentworth,  Mr.  Holmea  of  Maine  pre- 
sented the  petition  ol,  referred        •        •    207 
Foreign  Commerce  of  the  United  States,  a  let- 
ter from  the  Secretary  of  the  Treasury 
transmitting  a  statement  of  the       •        -     154 
on  motion  of  Mr.  Otis,  five  hundred  copies 
of  the  report  were  ordered  to  be  printed     159 
Foreign  Correspondence.  (See  Secret  JoumaJe.) 
Foreign  Relations,  standing  committee  on,  ap- 
pointed ......       26 

Forrest,  Joseph,  Mr.  Rodney  presented  the  pe- 
tition of,  referred   -         -         •         .        .     375 
a  bill  for  relief  of,  read        ....    408 

read  the  second  time         •        -        -        -    411 
Fortifications,  a  Meaaage  from  the  Preeident  on 

the  subject  of 345 

Fort  Wayne,  Mr.  Noble  submitted  a  resolution 
respecting  the  establiahment  of  a  land  of- 

T  -*        fice  at 47 

agreed  to  ......49 

Forty-first  Rule,  amendment  to  the  •        •        •    373 

Fourth  Census,  a  letter  from  the  Secretary  of 

State  concerning  the      •        -        -        -       35 
a  bill  from  the  House  of  Representatives  for 

distribution  of  the  returns  of  the      -        •       39 
rsad  the  second  time,  and  referred      •        •      42 
reported  without  amendment    -        -        -      66 
ordered  to  a  third  reading  ....     126 

•   read  the  third  time,  and  paaeed  -        •     137 

Mr.  Otis  submitted  a  resolution  that  five 
hundred  copies  of  the  calculations  founded 
00  the  returns  of  the,  be  printed     -        -       53 
agreed  to  ......      68 

French  Vessel*.     (See  Navigation.) 

Tryt,  Nathaniel,  Mr.   William*  of  Mi*si*sippi 

preeented  the  petition  of,  referred   -        -    239 
committee  thereon  discharged    ...     282 
Fuller,  Farley.     (See  Poet,  John.) 
Fuller,  Abijab,  Mr.  Lanman  presented  the  peti- 
tion of,  referred      .....     130 

Funded  Debt,  a  bill  to  authorize  the  transfer  of 

certain  certificates  of,  read      •         -         -     126 
read  the  second  time,  and  ordered  to  a  third 

reading 156 

read  the  third  time,  and  passed  -        >     160 

GaiUard,  John,  of  South  Carolina,  attended      >        9 
elected  President  pro  tern,  of  the  Senate    -     175 
his  address  thereupon        -        -        -        .175 
Garaed,  Joshua,  a  bill  from  the  Houae  of  Repre- 
aentative*  authorizing  the  issuing  of  let- 
ters-pateot  to,  read  -         .         .         .     449 

read  the  second  time  ....  453 
reported  without  amendment  ...  459 
read  the  third  time,  and  passed  -        -    461 

Gatling,  James  and  others,  Mr.  Stokes  presented 

the  petition  of,  referred  ....    379 
Oantrais,  M.  Louise  de  la,  Mr.  Johnaon  of  Louis- 
iana presented  the  petition  ol^  referred       194 
Georgetown,  (D.  C.,)  a  bill  from  the  House  of 
Representatives  to  repeal  part  of  an  act 
of  the  State  of  Maryland  relating  to  the 
addition  to,  twice  read,  and  referred        •    448 
reported,  without  amendment     -         .         .     453 
the  third  reading  objected  to      .        •        -    469 
n  bill  to  incorporate  the  inhabitants  of^  read 

tarioe,  and  referred  ....    448 

reported  without  amendment  ...  463 
indefinitely  postponed        ....    460 1 

17th  Coif.  1st  Sees— ^ 


GUbert,  Thaddeos,  Mr.  MiUs  pveeentod  the  peti. 
tion  of,  referred  i  >. .  < .  <*^    .  >•        .        . 

Gilder,  John,  and  otheia,  Mr.  Findlay  preeented 

the  petition  of,  referred  .        .        .        - 

adverse  report  thereon       .... 

Girault,  John,  a  bill  from  the  Hoose  of  Repr^ 
sentative*  for  relief  oi^  twice  XMd  and  re- 
ferred     .  .    ,    /j»iij)V,(»«  M^\y/'  •  . 

reported  without  amendment  -^i^'^  >*.< 

ordered  to  a  third  reading        -.,•.;     . 

read  the  third  time,  and  paB*ed  >  /  .,^«i;     . 

Gooding,  John,  and  Jame*  Williams,  Mr.  Pink- 

ney  presented  the  petition  of,  referred     . 

a  bill  authorising  the  payment  of  a  aum  ef 
money  to,  read       >  ..  -tm,^      ... 

read  the  second  time  •.«,..        • 

ordered  to  a  third  reading         ;•«<.-        • 

read  the  third  time,  and  passed 
Government,  a  bill  from  the  House  of  Repreeent- 
ativee  for  aupport  of,  for  1822,  twice  read, 
and  referred  ---..!.  •*.     « 

reported  with  amendmenta,       •     '  • 

ordered  to  a  third  reading  •.    -^w 

read  the  third  time,  and  pasaed  a*  amended 

the  House  of  Repeesentative*  agreed  to 
aome  of  the  amendment*  and  disagreed 
to  other*        ...... 

the  Senate  receded  from  aome  amendments 
and  insisted  upon  others        ... 

the  House  of  Representativee  recede  from 
their  disagreement  to  the  fiDurth  and  filth 
amendment,  and  insist  on  the  disagree- 
ment to  the  ninth  •        -        .        .        . 

the  Senate  recede  from  the  said  amendment 
Grant,  James,  Mr.  Williams  of  Tennessee   pre- 
sented the  petition  of^  referred 
Greene.  Gardner.    (See  PkiUpt,  WilUam.) 
Greene,  James,  &.  Co.,  Mr.  Diekerson  presented 
the  petition  of,  referred  -        .        .        . 

committee  thereon  discharged    ... 
Gi»en«  James,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  oU  read    -        > 

read  the  second  time  .... 

reported  without  amendment    -        .        . 

read  the  third  time,  and  passed 
Gregory,  Lieutenant,  a  bill  to  reward,  his  officers 
and  companions,  read    .... 

read  the  second  time  .... 

Griswold,  Chester,  Mr.  Brown  of  Ohio  pre- 
sented the  petition  of,  referred 

committee  thereon  discharged  ... 
Guthrie,  John,  a  bill  from  the  Honee  of  Repre- 
sentatives for  the  relief  of  the  legal  repre- 
sentatives of,  read  twice,  and  referred     - 

reported  without  amendment     -  -,.i^ 

ordered  to  a  third  reading  •        •        •        • 

read  the  third  time,  and  paaaed  .        .        - 
Gwynn,  William,  a  bill  from  the  House  of  Rep- 
resentatives for  the  relief  of,  read     - 

read  the  second  time  .... 

ordered  to  a  third  reading  -        -        .        - 

read  the  third  time,  and  passed  ... 

H. 

Hampton,  Noah  and  Jonathan.      (See  MiUert 

James.) 
Hancock,  Sophia.    (See  Dibril,  Alzira,) 
Hardeman,  Thomas,  Mr.  Benton  preeented  the 
petition  o(^  referred        -        -        .        - 
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Page. 
Hendexson,  Francis,  and  fiunilj,  Mr.  Smith  pre« 

•entad  the  memorial  of,  referred      •        •    S84 
eoii\mittee  thereon  diacharged    -        •        .    438 
HenderM>n,  Stephen.    (8m  Hdt,  William.) 
Henderaon,  William,  a  bill  from  the  Hoaie  of 
Representatives  for  relief  of^  read  twice, 
and  referred  •-...-    445 
reported  without  amendment     ...    450 
ordered  to  a  third  reading  -         >    .    >        -    45tf 
read  the  third  time,  and  passed  -  ^  .  <-»       •    463 
Hickman,  Reuben  and  Fielding.    (See  Cannon, 

Jo»hua.) 
Hodgson,  Rebecca,  Mr.  Pinknej  presented  the 

petition  of,  referred  -m.j^^r-*  -  -  125 
adverse  report  thereon  •  '>*;»•  , .  •  -  14S 
report  recommitted  •  m  ,t*..~  .  .  177 
Mr.  Raggies  presented  sundry  documents 

relating  to  the  claim  of  -  -  -  .  200 
« forther  report  read  -         >         >         -     208 

report  reversed,  and  a  bill  for  the  relief  oC 

ordered  -        -        ■        -        -        .     293 

bill  for  the  relief  of,  read    •     .;^«        .        -    297 
read  the  second  time  -      v«- .     >     ^  -    307 

ordered  to  a  third  reading  ....     357 
read  the  third  time,  and  passed  ...     360 
Hodgson,  Samuel,  Mr.    Johnaon  of  Louisiana 

presented  the  petition  of,  referred  -         -     316 
committee  thereon  discharged     ...     438 
Hogan,  John  B.,  Mr.  Walker  presented  the  pe- 
tition of,  referred   .....     297 
committee  discharged     ....     438 

Holden,  Richard,  a  bill  from  the  House  of  Rep- 
resentatives to  authorize   the  issuing  of 
letters  patent  to,  read     .         .         -         .     448 
read  a  second  time    .....    453 
reported  without  amendment     ...     459 
read  the  third  time,  and  passed  -         -         •     461 
Holmes,  David,  of  Mississippi,  attended     -         -         9 
Holmes,  John,  of  Maine,  attended     ...        9 
speech  of,  on    Mr.  Johnson's  resolution  to 

amend  the  Constitution  •         -        94,  114 

remarks  of,  on  the  amendment  to  the  Con- 
stitution respecting  elections,  dec.  •         -     123 
speech  of,  on  the  bill  respecting  officers  of 

the  customs^  *  '  '-  .  .  .  .132 
remsrks  of,  in  repTj  to  Mr.  Van  Buren  134,  136 
in  reply  to  Mr.  Brown,  of  Louisiana  -  -  141 
in  reply  to  Mr.  Pleasants  ...     147 

on  a  proposed  inquiry  concerning  military 

roads 166 

speech  of,  on  the  amendment  to  the  bill  con- 
cerning officers  of  the  customs        -        -     168 
remarks  of,  in  reply  to  Mr.  King,  of  New 

York 217 

on  the  resolution  for  adjournment      .        •     270 
on  the  Maison  Rouge  bill  ...     201 

on  the  amendment  to  the  Apportionment  bill     215 
on   the  bill    to   authorize  an   exchange  of 
stocks   .......     390 

on  the  General  Appropriation  bill       .        -     398 
on  the  bill  concerning  the  South  .\merican 
missions         ..... 


Holmes,  John,  Mr.  W' slker  presented  the  petition 
oC  referred     ...... 

a  bill  for  the  relief  of,  read  ... 

read  a  second  time,  and  ordered  to  a  third 
reading  ...... 

read  the  third  time,  and  passed 
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Page. 
Holmes,  J.  Remaen,  dc  Co.,  Mr.  Brown  of  Ohio 

presented  the  petition  of,  referred  •        -  283 

adverse  report  thereon        ....  287 

Hook,  Joaiah,  on  motion   of  Mr.   Holmes,  of 

Maine,  the  petition  of,  was  referred        •  S4 

a  bill  for  the  relief  of,  read          -         •        •  66 

read  a  second  time    .....  67 

ordered  to  a  third  reading  ....  195 

read  the  third  time,  and  paaaed  -        .        .  197 
Hooker,  Samuel  F.,  Mr.  Mills  presented  the  pe- 
tition of,  referred    •        .     .,^.     _        .  357 
committee  discharged        ....  439 

Horses,  Mr.  Williams,  of  Tennessee,  presented 
•     the  memorial  of  the  Legialature  of  that 
State  praying  compenaation  for,  lost  in 
».''      the  Seminole  war,  referred     •        -        .  35 
Howard,  Stephen,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read          -        .  448 
read  a  second  time,  and  referred        •        .  451 
indefinitely  postponed        ....  457 

Humphrey.  Alexander  and  Sylvester,  Mr.  King, 
of  New  York,  presented  the  petition  of, 

referred          ......  150 

a  bill  for  relief  of,  read       ....  282 

read  the  second  time          ....  287 

ordered  to  a  third  reading  ....  374 

read  the  third  time,  and  pasaed          -         .  376 
Hunt,  Jesse,  Mr.  Brown  of  Ohio  presented  the 

petition  of,  referred        ....  283 

adverse  report  thereon        ....  287 

concurred  in      -         -         ...         .  391 

Hnson,  Cornelius,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  twice  read,  and 

referred           -         -         .        .        ...  360 

reported  with  an  amendment      •        •      >•  381 
ordered  to  a  third  reading          •         .         .411 

read  the  third  time,  and  passed  ...  41S 

Illinois  snd  Michigan,  Mr.  Thomas  presented^'"'  ' 
the  resolution  of  the  Legislature  of  the 
former  State,  praying  authority  to  con-  ^'^ 
struct  a  canal  to  unite  the  waters  of,  rs- 

ferred -33 

a  bill  to  authorize  the  State  of  Illinois  to 

open  a  canal,  &c.,  read  ...     153 

read  a  second  time,  snd  referred  • .  *  •  160 
reported  with  amendments  ...  194 
ordered  to  a  third  reading  *.''  .  .  ^Qg 
read  the  third  time,  and  passed  .  -  .311 
Illinois,  a  bill  confirming  certain  claims  to  land 

in  the  State  of,  read        ....     236 
read  the  aecond  time,  and  referred      -        .     240 
Importation  of  Spirits,  Mr.  Findlay  submitted  a 

resolution  to  prohibit  the         .         .         .     244 
agreed  to-        ■        .        .        .        .        .    275 
report  of  the  committee  thereon         .         .414 
Imports  and  Tonnage,  a  bill  further  to  continue 
in  force,  and  to  perpetuate  the  act  supple- 
mentary to  the  act  to  regulate  the  collec- 
tion of  duties  on,  read     -         .         .         .     279 
read  a  aecond  time     -         -      "-m'^      .        .     282 
ordered  to  a  third  reading  ...     370 

read  the  third  time,  and  passed  ...     378 
Incomplete  French  and  Spanish  Titles,  a  bill  to 
enable  the  holders  of,  to  lands  in  Missoa- 
^       ,  ri,  to  institute  proceedings  to  try  the  ra- 
'-'-•      lidity  thereof,  read  -        -        •        .194 

read  a  second  time    .....     166 
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Incomplete    French   and    Spaniah  Titlea, 

oidsred  to  a<<hird  reading  •        .        . 

read  the  third  time,  and  passed  .         .         . 
Indiana,  a  bill  to  authorize  the  designation  of  a 
new  Isnd  district,  and  the  establishment 
of  a  new  land  office  in  the  State  of,  read 
twice,  and  ordered  to  a  third  reading 
read  the  third  time,  and  paaaed  -        .        . 
Indian  Affiiirs,  standing  committee  on,  appointed 
Mr.  Benton  submitted  two  resolutions,  re- 
questing information  of  the  President  con- 
cerning ...... 

Indian  Tribea,  Mr.  Ruggles  presented  the  peti- 
tion ot  a  number  of  citizens  of  Ohio,  pray- 
ing such  measures  as  may  best  promote 
the  civilization  of  the,  referred 
Mr.  Benton  aubmitted  a  resolution  of  inqui- 
ry respecting  the  annual  appropriations 
for  civilization  of  the      -        •        •_     . 
agreed  to  .         -         .         .        •    •    . 

;s^ft  nessage  in  reply       ..... 

a  bill  to  amend  the  act  to  regtilate  trade  and 

intercourse  with  the,  read       .         .         . 

read  a  second  time     ...... 

ordered  to  a  third  reading  .'        .        .        . 
read  the  third  time,  and  passed  .        .        . 
Insolvent  Debtors,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of  certain 
read  twice,  and  referred      .         .         .         . 

*'^';  reported  without  amendment     .        .        . 
'*    amended,  and  ordered  to  a  third  reading     . 
«^"  read  the  third  time,  and  passed 
Invalid  Pensionera,  a  bill  from  the  House  of  Rep- 
resentatives concerning,  read 
read  a  second  time,  referred,  and  reported 
without  amendment 
Uand  of  New  Orleans,  a  bill  supplementary  to 
the  acts  for  adjusting  claims  to  land,  and 
establishing  land  officea  in  the  diatricts 
of  the,  read,  and  ordered   to   a  second 

reading  -        

read  the  second  time,  and  referred 
reported  with  amendments        ... 
amendments  agreed  to       -        .        *        . 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  paased 
returned  from  the  House  of  Representatives 
with  amendments,  which  were  concurred 
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Janney,  Joeeph,  on  motion  of  Mr.  Pleasanta  the 
petition  of,  was  called  op  and  referred     - 

adverse  report  thereon        .... 
Jervis,  Jane.     (See  Dill,  EKxa.) 
Johnson,  Richard  M.,  of  Kentucky,  attended 

remarks  of,  on  his  resolution  for  amend- 
ment of  the  Constitution        ... 

on  the  Post  Office  currency       ... 

speech  of,  on  his  resolution  concerning  ad- 
miralty jurisdiction         .... 

speech  of,  on  the  resolution  for  reduction  of 
the  compensation  of  members  of  Con- 
gress, dec      • 

lemsrks  of,  on  the  Cumberland  Road  bill  57, 

on  a  certain  military  road  ... 

speech  of,  on  his  resolution  to  amend  the 
Constitution  ..... 

eontinaation  of  the  aame  .... 
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Johnson,  Richard  M. — continued.  Pag*. 

remarks  of,  on  the  hill  oooesraiag  Adasv 

ralty  jurisdiction 197 

on  the  Apportionment  bill  .        -    306,  211 

on  the  resolution  for  adjooninent      •    271,  S74 
on  the  indefinite  postponement  of  the  bill 

for  the  benefit  of  George  Shannon          •  616 

speech  of,  on  the  Factory  System               •  84S 
remarks  of,  on  the  General  Appropriation 

Wll 406 

Johnson,  Henry,  of  Louisiana,  attended  .        .  f 
speech  of,  on  his  resolution  respecting  tho 

suppression  of  piracy     ....  151 

remarks  of,  on  the  Maison  Rouge  bill        .  30S 
on  hii  resolution  of  inquiry  into  the  fiularo 

of  the  New  Orleana  maib      .^^  v**       .  316 
speech  of,  in  reply  to  Mr.  Benton,  on  the 

Factory  System     -         -         .         -         .  333 
Johnson,  Henry,  Mr.  Ruggles  presented  the  pe- 
tition of,  referred 310 

Johuke,  IVapman  dc  Co.,  Mr.  Smith  presented 

the  petition  of,  referred  ....  177 
s  bill  from  the  House  of  Representatives  for 

the  relief  of,  read  twice,  and  referred    -  447 

reported  without  amendment     .        *#     -  4M 

ordered  to  a  third  reading          -        .        .  40S 

read  a  third  time,  and  passed    ...  466 

Jones,  Henry  J.,  Mr.  Smith  presented  the  peti- 
tion of,  referred     -        .        .        >        .  164 
adverse  report  thereon       ....  ifS 

concurred  in     -        -        ...        .  I8f 

Jones,  Willism  C,  Mr.  Holmes  of  Mississippi 

presented  the  petition  of,  referred    -        .  339 
the   committee   thereon   asked  to  be   dis- 
charged        ......  333 

concurred  in      -        -        -        .        .        .  354 
on  motion  of  Mr.  Thomas  this  vote  was  re- 

considered,  and  the  case  laid  on  the  table  357 

unfavorable  report  thereon  agreed  to           -  379 
Journals  of  the  Senate,  Mr.  Smith  submitted  a 
reaolution  concerning  the  distribution  of 

the .66 

agreed  to       -J^-A'    .        .       i:- ''H       -  116 

Judiciary,  standing  committee  on  the,  appomted  26 

Kennedy,  Anthony,  a  bill  from  the  House  of  Ro- 
presentatives  for  the  relief  of,  read  twice 

and  committed       -        .        .        .        .  447 

reported  without  amendment     ...  460 

ordered  to  a  third  reading  ....  464 

read  the  third  time,  and  passed  ...  463 
Kershaw  District,  (8.  C.)  the  SecreUry  of  State 

transmitted  the  returns  of  the  Census  of  154 

King,  Rufus,  of  New  York,  attended         -         -  9 
remarks  of,  on  his  resolution  for  the  relief  of 

distressed  seamen           -         -         -         -  46 
on  his  resolution  for  revising  the  Rules  and 

Ordera 46 

on  the  Cumberland  Road  bill  ...  130 
on  the  bill  concerning  officers  of  the  ctistoms  131 
on  Mr.  Benton's  resolution  respecting  Loui- 
siana land  titles  .....  163 
on  the  Apportionment  bill  ...  3317 
speech  of,  on  the  amendment  to  ssid  bill  -  216 
remarks  of,  on  the  same  ....  219 
on  the  resolution  for  adjournment  •  -  370 
on  the  bill  authorizing  a  new  land  district 
in  lodisna    ......  664 
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Kaf »  Raiu«,  remark*  of— oontinoed.  P«ff«. 

OB  Um  bill  rebtiof  to  the  Soath  Araeric«n 

Misnons *30 

OB  his  amendment  to  the  bill  in  addition  to 

the  act  conceruDg  navigation         •        •    435 

on  the  Cumberland  Road  bill     -        -        -443 

fing,  WiUiam  R^  of  Alabama,  attended        -      23 

remarfca  of,  on  the  Apportionment  bill,  307,  209, 

211 
MiaMVjt  Edward,  and  Wm.  Smilej,  Mr.  Findlsy 

presented  the  petition  of,  referred  •  -  178 
adverae  report  thereon  •        •     195 

a  bill  from  the  House  of  Representatives  for 

relief  of,  twice  read  and  referred  -  -  448 
repotted  without  amendment  .  -  -  450 
the  third  reading  negatived         ...     453 

Knight,  Nehemiah,  of  Rhode  Island,  attended  >        9 
remarks  of,  on  his  resolution  for  reduction 
of  the  compensation  of  members  of  Con- 

gross,  dec -        •      56 

on  the  Apportionment  bill         -        .        .    305 

Ltcy,  Daniel,  Mr.  Southard  presented  the  peti- 
tion of  Amos  Potter  and  others  in  behalf 
of,  referred     ......     167 

committee  thereon  discharged  •        -        -     178 
Land  Office,  a  bill  to  establish  an  additional,  in 

the  State  of  IlUnois,  read       ...     304 
read  the  second  time         ....     2O8 

ordered  to  a  third  reading        ...    363 

Lane,  Henry,  Mr.  Barton  communicated  a  letter 
from,  and  others,  in  favor  of  the  sale  of 
certain  public  lands  in  Pike  county,  Mis- 
souri, referred 178 

,  Lanman,  James,  of  Connecticut,  attended        -         9 
remarks  of,  on  the  resolution  for  reduction 

of  compensation  of  members  of  Congress      56 
on  the  bill  for  relief  of  Ebeneier  Stevens    -     185 
on  the  amendment  to  the  Apportionment 
Wl 314 

Lftnusse,  Paul,  and  F.  Bailly  Blanchard,  on  mo- 
tion of  Mr.  Johnson  of  Louisiana,  the  me- 
morial of,  was  referred  •        -        -        -  33 
adverse  report  thereon       •        -        -        -  50 
recommitted      ......  297 

rejection  recommended     ....  333 

Larche,  Fran9ois,  Mr.  Johnson  of  Louisiana  pre- 
sented the  petition  of^  referred        -        .      67 
Larrabee,  John  8.,  and  others,  Mr.  Seymour  pre- 
sented the  petition  of,  referred        -        •    305 
adverse  report  thereon       ....    307 
Laad  Mines,  Mr.  Benton  submitted  a  resolution 

relating  to  leases  of       ...        .     413 
agreed  to,  and  the  resolution  referred  to  the 

President 416 

Message  from  the  President  with  the  infor- 
mation asked  for   -        •        •        •        .    463 

Lee,  Henry,  a  bill  from  the  House  of  Repreaeni- 

atives  for  relief  o^  read  ...    449 

read  the  second  time,  and  referred  450 

reported  without  amendment    •        -        .    450 

indefinitely  postponed       ....    457 

;  vote  reconsidered,  and  the  bill  read  a  third 

time,  and  passed 460 

Lewis,  Jonah.     (See  Brubane,  Jamus.) 
Lewis,  Edwin,  Mr.  Walker  presented  the  peti- 
tion of,  referred      •        •        •  *     •        .     381 


Page. 

Library,  Mr.  Dickerson  submitted  a  resolution 
for  appointing  a  joint  committee  on  the, 

read 2% 

agreed  to,  and  the  committee  appointed  33 

Lighthouses,  message  enclosing  a  rqwrt  of  the 
commissioner  appointed  under  the  act  aa- 
thorizing  the  erection  of         •         >        -       36 

Limitation  of  the  number  of  Members,  Mr.  Bar- 
bour submitted  a  resolution  ooneeming 

the 38 

read  the  second  time         ....      33 
indefinitely  postponed        ....    38C 
Livingston,  James,  Mr.  Noble  presented  the  pe- 
tition oi;  referred 300 

Lloyd,  Edward,  of  Maryland,  attended     •        •  fiS 
remarks  of,  on  the  propoeed  amendment  to 

the  Constitution  respecting  electors,  &c  132 

on  the  Apportionment  bill        ...  306 

on  the  resolution  for  adjournment      -        *  371 

on  the  General  Appropriation  bill      -        -  396 

Location  of  school  lands  in  Indiana,  a  bill  firom 
the  House  of  Representatives  authorizing, 
read  twice,  and  referred        ...  446 
reported  without  amendment     ...  449 
ordered  to  a  third  reading         ...  465 
read  the  third  time,  and  passed         •        •  463 
Locations  and  sales  of  public  lands,  a  bill  to  per- 
fect certain,  in  Missouri,  read          •        •  334 
read  the  second  time        ....  338 
ordered  to  a  third  reading          ...  363 
read  a  third  time,  and  passed  ...  366 

Longitude  of  the  Capitol,  a  message  on  the  snb- 

ject  of  the-        •        -        -        -        -63 

Lonisiana  Land  Titles,  Mr.  Benton  submitted  a 

resolution  respecting       ...  18O 

Louisiana,  a  bill  for  the  better  organiiation  of  the 
district  courts  of  the  United  States  wi^n 
the  Sute  of,  read  .....     380 
read  a  second  time,  and  referred        -        •     383 
reported  without  amendment    .        -        •    397 
ordered  to  a  third  reading          •         -         -     411 
read  the  third  time,  and  passed        -        -    418 
Lowrie,  Walter,  of  Pennsylvania,  attended        •        9 
remarks  of,  on  the  resolution  for  redaction 
of  the  compensation  of  membera  of  Con- 
gress, dec 67 

on  the  propoeed  amendment  to  the  Consti- 
tution respecting  electors,  dec         •        •     114 
on  the  Cumberland  Road  bill     ...     13§ 
on   the  bill  respecting  officers  of  the  cus- 
toms    ...-.-.     136 
speech  of,  on  his  bill  to  vest  in  the  States, 
respectively,  the  right  of  the  United  States 
to  all  militia  fines  .....     148 
remarks  of,  on  Mr.  Benton's  resolution  re- 
specting the  Jjonisiana  land  titles  •        •     184 
on  tbe  Apportionment  bill  -         .      307,  310 

on  Mr.  Benton's  resolution  conoeming  the 

Society  of  United  Brethren  ...  336 
on  the  resolution  for  adjournment  •  •  370 
speech  of,  on  tbe  Factory  Syatem  -  -  341 
remarks  of,  on  the  bill  respecting  the  new 

land  districts,  Ac.,  in  ladiaua        •        •    864 
on  the  General  Appropriation  biU      •        -    400 
speech  of,  on    the  bill  rtrnrtriMjag  fiH'* 
fin«e     -        -        •*!/"  •fl*i  V«  ^''ifr^iw'      *    486 
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ICaoomb,  William,  a  bill  firom  the  Honse  of  Rep- 
reeentatives  for  relief  of  James  May  and 
the  legal  representatives  of,  read    -        -316 
read  a  eeeond  time,  and  referred        -        .  333 
reported  without  amendment    •        •        -  381 
ordered  to  a  third  reading        ...  425 
read  the  third  time,  and  passed                 -  436 
Macon,  Nathaniel,  of  North  Carolina,  attended  9 
remarks  of,  on  the  resolution  for  reduction 
of  the  compensation  of  members  of  Con- 
gress, dtc.    -        -        -        -••."*  &'-•  67 
on  the  Cumberland  Road  bill    •        •        -  68 
OB  the  bill  concerning  oflScers  of  the  cns- 
■%•■»     -       *» -v-        •     i»*     -      186,149 
tr    on  a  resolution  of  inquiry  coneeming  a  mil- 

t^         itary  road 166 

on  the  Maison  Rouge  bill  •        -  v    mrs <.,<-«  303 

on  the  reeolution  for  adjournment     -        •  373 
on  the  bill  to  authorixe  an  exchange  of  car- 

I. : :        tain  stocks    ......  390 

Maddox,  WiUiam  R.,  a  bill  fit>m  the  Houae  of 

Representatives  for  relief  of,  read  .  449 

v%     read  a  second  time    .....  451 

ordered  to  a  third  reading         ...  459 
read  the  third  time,  and  passed        •        .  463 
Mail  Route,  from  Savannah  to  Augusta,  Mr.  El- 
liott  presented  a  petition   praying  that 
the,  may  not  be  altered,  referred     -        •  47 
Hail  Routes,  Mr.   Johnson,  of  Louisiana,  sab> 
i.^.        mitted  a  resolution  for  establishing  cer- 
tain      ------.  47 

agreed  to-        -        -        -        -        -        -49 

liaison  Rouge,  a  bill  concerning  the  title  of  the 

Marquis,  &c.,  read                   -        -        -  1 15 

':'      read  a  second  time,  and  referred        -        -135 

reported,  and  recommitted  with  instructions  304 

'^f    reported  with  an  amendment    -        -        -  343 

{:       ordered  to  a  third  reading        ...  366 

recommitted      ......  357 

again  ordered  to  a  third  reading        .        .  361 

read  the  third  time,  and  passed  ...  363 
Manchester,  David,  Mr.  Barton  presented  the 

petition  of,  referred         ....  95 

Manufacturing  Establishments,  dtc,  Mr.  Rag- 
gles  submitted  a  resolution  requesting  the 
Secretary  of  State  to  transmit  to  the  Sen- 
ate tbe  returns  of,  as  taken  by  the  mar- 
7\  ahals  under  the  late  census  act       •        •     143, 

{•  ■     agreed  to  -        ......     154 

report  of  the  Secretary  of  State  in  reply      -     186 
a  resolution  from  tbe  House  of  Representa- 
V  lives  for  classifying  and  printiag  tiie  re- 
turns of  the  several,  read         ...     195 
'        read  a  secontl  time,  and  referred         •         -     197 
reported  without  amendment    ...    301 
ordered  to  a  third  reading  ....    809 

read  the  third  time,  and  passed         -         -     313 
Marine  Ho^tal,  Mr.  Johnson  submitted  a  reso- 
lution of  inquiry  respecting  the  expedi- 
ency of  building  a,  at  or  near  New  Or- 
leans      343 

agreed  to -    375 

Martin,  John.  (See  Waiker,  Samuel.) 
Maryland  and  (Georgia,  a  bill  from  the  Honse  of 
Representatives  to  revive  and  continue  in 
force  the  act  declaring  the  assent  of  Con- 
gress to  certain  acts  of  the  States  of, 
read      -        ..,«--.        -        -        .    363 


Maryland  and  Georgia — continued. 

bill  read  the  second  time,  and  referred        -  868 

reported  without  amendment    .        «        •  877 

ordered  to  a  third  reading          ....  S8t 

read  the  third  time,  and  passed           «        -  898 
Mason,  A.,  and  others,  Mr.  Chandler  preaantad 

the  petition  of;  referred         ...  159 
Matson,  Richard,  a  bill  for  relief  ol^  read  and 

ordered  to  a  second  reading   ...  87 

read  the  second  time,  and  referred      •        -  89 

reported  with  an  amendment    ...  |i9 

ordered  to  a  third  reading           ...  ]!§ 

read  the  third  time,  and  passed        •        •  164 
Mattison,  John,  a  bill  from  the  House  of  Repre- 
sentatives for  the  relief  ol^  twice  read, 

and  referred           .....  449 

reported  without  amendment     ...  460 
Mechanics'  Bank  of  Alexandria,  a  bill  from  the 
House  of  Representatives  to  extend  the 

charter  of  the,  read        -        -        -        -  441 

ordered  to  a  third  reading         .        «        .  446 

indefinitely  postponed        ....  469 

Meek,  William  E.,  a  bill  from  the  House  of 
Representatives  for  the  relief   of,   read 
twice,  and  referred         ^        .        .        .    360 
reported  without  amendment    ...    369 
ordered  to  a  third  reading  .        ,.        .    411 

read  the  third  time,  and  passed  -    418 

Meiga,  Return  J.,  Mr.  Williams  of  Tennessee 

presented  the  petition  of,  referred  -        •    368 
committee  thereon  discharged   ...    379 
Meker,and  Brown,  and  others,  Mr.  King  of  Ala- 
bama presented  the  petition  of,  referred      83 
Mellen,  Peggy,  a  bill  from  the  House  of  Repre- 
sentatives for  the  relief  of,  twice  read,  and 
referred          -        -        •        •        -        -       61 
reported  without  amendment     -        •        -      67* 
ordered  to  a  third  reading          ...    136 
read  the  third  time,  and  passed          -        -137 
Melville,  David,  for  himself  and  Alexander  Black, 
Mr.  Knight  presented  the  petition  of^  re- 
ferred     369 

Merrill,  Daniel,  Mr.  Holmes  of  Maine  presented 

the  petition  of,  referred  -         -         -       37 

unfavorable  report  thereon         -        >        -      40 
concurred  in-        -----44 

Message,  the  President's  annual        •        •        -11 
three  thonsand^copies  ordered  to  be  printed      31 
reference  of  the,  to  appropriate  committees        41 
Military  Afifairs,  standing   committee  on,  ap- 
pointed -        -        -        -        -        -      38 

Military  Peace  EstabUshment,  a  bill  from  the 
House  of  Representatives  to  repeal  the 
1 4  th  section  of  the  act  to  reduce  and  fix 
the,  read         ......     397 

read  the  second  time         ....    307 

ordered  to  a  third  reading  ...    390 

read  the  third  time,  and  passed  •         -     388 

appointmenta,  promotions,  dice.,  under  the 

act  fixing  the 470 

Military  Road,  Mr.  Johnson,  of  Kentucky,  sub- 
mitted a  resolution  concerning  a    •        -      69 

agreed  to -64 

Mr.  Chandler  submitted  a  similar  resolution     159 
agreed  to  ......     167 

Military  Service,  a  bill  from  the  House  of  Rep- 
resentatives making  appropriations  for  the 
year  1823  and  towards  the  service  of  1833, 
read  twice,  and  referred  ...    376 
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MibUiy  Senricea— continaed.  Page, 

bill  reported  without  amendmaot  •«<<:.*  879 
read  the  third  time,  and  paaaed  •  -  •  283 
a  bill  from  the  Hoaae  of  Repreaentativea 

aaking  farther  appropriationa   for   the, 

read  twice,  and  reterrad  ...    445 

read  the  third  time,  and  paaaed,  with  amend* 

BMDt 456 

the  House  of  RepreaentatiTea  disagreed  to 

the  amendment,  and  the  Senate  receded .  460 

Mflitia,  standing  committee  on  the,  appointed  -      26 
Militia  Claims,  Mr.  Elliott  submitted  a  resolution 

concerning  the  settlement  of  the  Georgia    243 

agreed  to 276 

report  of  the  committee  thereon  -        -    383 

Militia  Fines,  a  bill  to  vest  in  the  States,  respect- 
tirely,  the  right  of  the  United  Sutes  to  all, 

vead 146 

read  the  second  time,  and  referred  •  -161 
reported  without  amendment  -  •  •  178 
amended  so  as  to  limit  it  to  Pennsjlvania, 

and  ordered  to  a  third  reading        •        -    436 
returned  from  the  House  of  RepresentatiTes, 
with  an  amendment,  which  was  concur* 

red  in 442 

MHIer,  James,  John  C.  Elliott,  Noah  Hampton, 
James  Erwin,  and  Jonathan  Hampton,  a 
bill  from  the  House  of  Representatives  for 

the  relief  of,  read 449 

read  the  second  time,  and  referred  -  -  461 
ordered  to  a  third  reading  ...    456 

read  the  third  time,  and  passed  •        -    463 

Milk,  Elijah  H.,  of  Massachusetts,  attended  25 

remarks  o^  on  the  Apportionment  bill        -    212 
Mint,  a  letter  from  the  Secretary  of  the  Treas- 
ury with  a  report  from  the  Director  of 

•  the 51 

a  Message  from  the  President  transmitting 
a  report  of  the  operations  of  the      •        -       54 
Mississippi.     (See  Three  per  cent.) 

a  bill  from  the  House  of  Representatives  to 
alter  the  times  for  holding  the  courts  in 
the  district  of,  read  twice,  and  referred   •     391 
reported  without  amendment     ...    397 
ordered  to  a  third  reading  -        •        •        >    411 
read  the  third  time,  and  passed.         >         •     413 
Missouri,  a  bill  from  the  House  of  Representa- 
tives to  provide  for  the  due  execution  of 
the  laws  of  the  United  States  within  the 
SUteof         .        >        >        -        -        .130 
read  the  first  time     -        -        -        -        -     138 
read  the  second  time,  and  referred     -         -     143 
ordered  to  a  third  reading  ....     237 
read  the  third  time,  and  passed  as  amended     240 
Mitchell,  Andrew,  Mr.  Findlay  presented  the 

petition  of,  referred  -  -  .  .157 
a  bill  for  relief  of,  read  -  .  .  .  238 
read  the  second  time  ....     243 

or4§red  to  a  third  reading  .        -        -        .313 
read  the  third  time,  and  passed  -         -         .316 
Mobile,  Mr.  Walker  presented  the  memorial  of 

the  Mayor,  dec,  of,  referred  .  .  -  114 
a  bill  granting  certain  lots  of  ground  in,  to 

the  Mayor,  «kc.,  read  ....  194 
read  the  second  time  •         -        .        -     196 

ordered  to  a  third  reading  ....     309 
read  the  third  time,  and  passed  >        -        -     311 
a  bill  from  the  House  of  Representatives 
confirming  claims  to  lots  in,  read   >        -    448 


<•-.*• 


Mobile— con  tin  ued. 

bill  read  the  aecond  time  - 

ordered  to  a  third  reading  • 

read  the  third  time,  and  paaaed  - 
Monett,   Samuel,    Mr.   Holmes  of   Miasisaippi 
presented  the  petition  of,  referred   • 

adverse  report  thereon       ... 
Monsanto,  Manuel  and  Isaac,  a  bill  lor  relitf  of 
the  legal  representatives  of,  read 

read  the  second  time 

ordered  to  a  third  reading  • 

read  the  third  time,  and  passed . 

Montgomery,   Alexander,    on    motion    of  Mr 
Holmes,  of  Mississippi,  the  petition  of 
the  legal  representatives  of,  waa  referred 
a  bill  for  relief  of  the  heirs  of,  read 
read  the  second  time 
recommitted      .... 
reported  with  amendment . 
ordered  to  a  third  reading  > 
read  the  third  time,  and  passed . 
Moody,  John  B.  and  Samuel,  a  bill  from  the 
House  of  Representatives  for  relief  of, 
read  twice,  and  referred  ... 

reported  without  amendment     ... 
indefinitely  postponed        .... 
Moore,  Alfred,  and  Sterling  Orgain,  Mr.  Walker 
presented  the  petition  of,  referred   • 
adverse  report  thereon       .... 
Morril,  David  L.,  of  New  Hampshire,  attended 

remarka  of,  on  the  Cordage  bill  - 
Morrison,  James,  a  bill  for  relief  of,  read   - 
read  the  second  time,  and  referred 
reported  without  amendment     ... 
recommitted  with  instructions    ... 
special  report  of  the  facts  .... 

Mulford,  Clarence,  Mr.  Johnson  of  Louisiana 
presented  the  petition  of,  referred  - 
a  bill  for  relief  of,  read  twice      ... 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  •        . 
Mullet,  Thomas,  Mr.  Morril  presented  the  peti- 
tion of,  referred      -        -        -        -        -       41 

Murphy,  Greenbury  H.,  a  bill  for  relief  of  the 
legal  representatives  of,  read  ... 
read  the  second  time  .        .        . 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  paaaed  ... 

Muse,  Lawrence,  Mr.  Pleasants  preaented  the 

petition  of,  referred         .... 

favorable  report  thereon     .... 

Muzzy,  Amos,  and  Benjamin  White,  a  bill  from 
the  House  of  Representativea  to  releaae 
from  imprisonment,  read  twice,  and  re- 
ferred   ....... 

reported  without  amendment     ... 
McBride,  James,  and  others,  Mr.  Noble  present- 
ed the  memorial  of,  referred  ... 
McCarty,   Edward,  a  bill  from  the   Houae   of 
Representatives  for  relief  of,  twice  read, 
and  referred 447 
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reported  without  amendment      ... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  ... 

McDonougb,   Captain  Thomas,  a  bill  from  the 

House  of  Representatives  to  remit  the 

duties  on  a  sword  to  be  presented   to, 

read 

read  a  second  time,  and  referred 


460 
464 

468 


318 
881 


McDonoogh,  CapU  Thomaa— continued.  Page. 

bill  reported  without  amendment        .        >  369 

orderod  to  a  third  reading  ....  376 
McFarland,  James,  a  bill  from  the  Hoaae  of 

Representatives  for  relief  of,  read  •         .  368 

read  a  aecond  time,  and  referred         -        •  364 

reported  without  amendment    ...  369 

ordered  to  a  third  reading  -        .        -        -  41 1 

read  the  third  time,  and  passed  .     „jf     ^»  413 
McKay,  Sarah,  Mr.  Johnson  of  Kentadty  prt- 

sented  the  petition  of,  referred        -        .  221 

committee  thereon  discharged    -        -       :%  878 
McKenney,  Thomas  L.,  Mr.  Johnson  of  Louisi- 
ana laid  before  the  Senate  a  commani- 

Y.         cation  from,  concerning  the  Indian  trade  67 
:  l'    letter  from,  to  the  President  of  the  Senate 
aaking  for  a  committee  of  investigation, 

read 354 

McNair,  Matthew,  Mr.  Van  Buren  presented 

the  petition  of,  referred  •        .        >        .196 

a  bill  for  the  relief  of,  read         ...  204 

read  a  second  time     .....  208 

•    ordered  to  a  third  reading          ...  309 

read  the  third  time,  and  passed ...  312 

N. 

Natchez  Hospital,  an  act  of  the  Legislature  of 
Mississippi  respecting  the,  to  which  the 
'^^        assent  of  Congress  is  asked,  referred       -     130 
Mr.  Holmes  submitted  a  document  relating 

to  the,  referred      .....     4O8 
adverse  report  thereon       -         -        -        -416 
report  thereon  rejected       ....    440 
National  Industry,  Mr.  Van  Baren  presented 
the  memorial  of  the  American    Society 
for  the  promotion  of^  dbc,  referred  .        .130 
Naval  Affairs,  standing  committee  on,  appointed      26 
Naval  Fraternal  Association,  Mr.  Pleasants  pre- 
sented the  petition  of  sundry  oflicers  of 
the  Navy  and  Marine  Corps  praying  an 
act  of  incorporation  for  the,  referred        .     185 
committee  discharged        ....    445 
Naval  Pension  Fund,  report  of  the  Commission- 
ers of  the      62 

Naval   Re|pster,  the    Secretary   of  the   Navy 

transmitted  a  copy  of,  for  each  member  -       53 
Naval  Service,  report  of  the  Secretary  respect- 
ing a  revision  of  the  rules  and  regulations 
for  the,  referred      .....       38 
committee  thereon  discharged    ...    445 
Navigation,   Mr.  Lloyd  submitted  a  resolution 
respecting    the  expediency  of  removing 
the  restrictions  on  our  commerce  imposed 
«-  i.-       by  the  act  concerning     ....    224 

agreed  to 241 

a  bill  in  addition  to  the  act   concerning, 
read  twice,  and  referred  ...    434 

,     amended,  and  ordered  to  a  third  reading    -     435 
read  the  third  time,  and  passed  ...    440 
returned  with  an  amendment     -         .         .     446 
amendment  concurred  in  -        -        -        •    447 
Navy,  a  bill  from  the  House  of  Representatives 
making  partial  appropriations  for  support 
of  the,  read  twice,  and  referred       -        -     187 
reported  without  amendment      ...     194 
read  the  third  time,  and  passed  -        -        -201 
Mr.  Holmes,  of  Maine,  submitted  a  resolu- 
tion requesting  the  President  to  cause  to 
be  reported  the  names  and  number  of  the 
officers  and  men  belonging  to  the  -        -    279 


Navy— continued. 

reaolution  agreed  to  > 

a  Message  with  documents  in  reply   - 

on  motion  of  Mr.  Holmes  the  President 
was  requested  to  communicate  to  the 
Senate  certain  information  in  regard  to  the 

a  bill  from  the  House  of  Representativea  for 
support  of  the,  for  the  year  1822,  read 
twice,  and  referred         .... 

reported  with  an  amendment    ... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  paased  with  amend- 
ment         . 

Navy  Agents,  Mr.  Knight  submitted  a  reaola* 
tion  for  inquiring  into  the  rate  and 
amount  per  annum  of  the  commissions 
or  compenaation  of,  and  also  into  their 
mode  of  frimishing  the  Navy  with  sup- 
plies    ---.-.- 

agreed  to-        .        .        .. 

the  committee  thereon  discharged 

New  Jersey,  a  bill  to  alter  the  times  and  places 
of  holding  the  district  courts  in,  re^d 
read  the  second  time,  and  referred 
reported  without  amendment     ... 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  ... 
New  Madrid,  Mr.  Barton  submitted  a  reaolutioa 
of  inquiry  respecting  titles  to  lands  loca* 
ted  by  virtue  of  warrants  issued  under  the 
act  for  relief  of  the  inhabitants  of    • 
agreed  to. 
New  Orleans,  Mr.  Johnson,  of  Louisiana,  pr*. 
sented  the  petition  of  the  Mayor,  dtc.,  oi, 
praying  the  grant  of  a  lot  for  a  market, 
referred  ...... 

read  the  second  time,  and  ordered  to  a  third 
reading  ...... 

adverse  report  thereon       .... 

New  Orleans  and  Mobile,  a  bill  supplementary 
to  the  act  authorizing  the  dispK>sal  of  cer> 
tain  lots  in,  read    ... 
read  the  second  time 
read  the  third  time,  and  passed  . 
returned  with  an  amendment    • 
amendment  disagreed  to    - 
New  Orleans  Mails,  Mr.  Johnson,  of  Louisiana, 
submitted  a  resolution  of  inquiry  concern 
ing  the  frequent  failures  of  the 
agreed  to  -         -         -         -         -         - 

Newspapers,  the  usual  order  for  the  supply  of 

New  York,  a  bill  from  the  House  of  Represent 

atives  authorizing  the  reconveyance  of 

tract  of  land  to  the  city  of      -        - 

read  the  first  time,  and  ordered  to  a  second 

reading  .... 

read  the  second  time,  and  referred 
reported  without  amendment 
ordered  to  a  third  reading 
read  the  third  time,  and  passed  > 
Noble,  James,  of  Indiana,  attended   • 

remarks  of,  on  the  bill  granting  a  section  of 
land  to  George  Shannon 
North  Carolina,  a  messsge  in  relation  to  the  sur 
vey  of  the  coast  of,  read,  and  referred 
committee  discharged         ... 
Norway,  a  Message  from  the  President  recom 
mending  certain  reciprocal  provisions  for 
the  trade  with,  read,  and  referred   . 
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NoCt,  WUMam,  and  othert,  Mr.   Johnson  pre- 
sented the  petition  of,  referred   ~'v        .      40 
•dverae  report  thereon       ....     153 
•  bill  for  relief  of,  and  others,  creditor*  of 

George  T.  Phillips,  deceased,  read  -     183 

read  the  second  time  •        .        .        -187 

iNrdered  to  a  third  reading  ....     308 

read  the  third  time,  and  passed  •      ■  •'       •    31 1 

O. 

Odiin,  Samuel,  Mr.  Chandler  preaented  the  pe- 
tition of,  referred 54 

Officers  of  the  Costomi,  Mr.  Holmes,  of  Maine, 
submitted  a  resolution  directing  the  Sec- 
retary of  the  Treasury  to  report  the  names 
and  compensation  of  persons  employed  by, 
since  the  year  1816        ....       34 

agreed  to .      37 

letter  of  the  Secretary  in  reply  ...    373 
a  bill  further  to  establish  the  compensation 

of,  read  twice,  and  referred     -        •        •       48 
recommitted      •        -        -        •        -        -     151 
reported  with  amendments,  and  ordered  to 
a  third  reading       .....     173 

read  the  third  time,  and  passed  ...     173 
returned  with  amendments        ...    456 
amendments  concurred  in  ...    459 

Oldfield,   John  J.  C,  Mr.  Eaton  presented  the 

petition  of,  referred        ....     352 

adverse  report  thereon       ....     374 

concurred  in     -----        -     377 

Orgain,  Sterling.     (See  Moore,  Alfred.) 
Osborne,  Noble,  Mr.  Holmes  presented  the  peti- 
tion of,  referred 43 

a  bill  granting  a  right  of  pre-emption  to 

William  Doake  and,  read        ...     158 
read  the  second  time  -         -         •         -165 

ordered  to  a  third  reading  -        •        •        -212 
read  the  third  time,  and  passed  •        -        -     231 
Otis,  H.  Gray,  of  Masssrdhusetts,  attended  -       10 

remarks  of,  on  the  reduction  of  the  compen- 
sation of  members  of  Congress,  &c.        -       56 
speech  of,   on  Mr.  Johnson's  resolution  to 

amend  the  Constitution  -        •        •      92 

remarks  of,  on  the  Cumberland  Road  bill  -  129 
on  the  bill  respecting  officers  of  the  customs  135 
on  referring  the  Apportionment  bill  -  -  210 
on  the  bill  for   preservation  of  timber   in 

Florida 213 

on  the  amendment  to  the  Apportionment 

bill 219 

on  the  resolution  for  adjournment     •        -    273 

on  the  Cordage  bill 369 

Ottawas,  Fottowattamies,  dec,  a  bill  from  the 
House  of  Representatives  to  provide  an- 
nuities for  the,  read  twice,  and  referred  -     446 
reported  without  amendment,  and  ordered 

to  a  third  reading  -         -         -        •        .     450 
read  the  third  time,  and  passed  -         -     463 

O^rien,  Richard,  a  bill  from  the  House  of  Rep- 
resentatives, explanatory  of  the  act  au- 
thorizing a  settlement  of  the  accounts  of    428 
read  twice,  and  referred      -        -        -        -431 
ordered  to  a  third  reading  ...    442 

read  the  third  time,  and  passed  •        -    445 

Palmer,  William  A.,  of  Vermont^  attended         -        9 
Pariter,  John,  Mr.  Lanman  presented  the  peti- 
tion of,  referred      -         -  -        -     243 


Page. 
Parrott,  John  F.,  of  New  Hampshire,  attended  9 
Parsons  Eldad,  Mr.  Mills  presented  the  petition 

of,  referred 1S5 

Pttaengers,  letter  from  the  Secretary  of  State 
with  a  atatement  of  the  number  of,  arrited 
in  the  United  States  during  the  past  year  408 
Pavement  from  the  Capitol  to  Georgetown,  on 
motion  of  Mr.  Eaton,  the  Committee  on 
the  District  of  Columbia  were  instmcted 
to  report  a  bill  for  making  a  -  -  -  179 
a  bill  for  that  purpose  reported  and  read    -    336 

read  a  second  time 340 

Pearl  River,  Mr.  Holmes  of  Mississippi  submitted 
a  resolution  to  inquire  into  the  expediency 
of  making  a  donation  of  lands  lying  upon 
the  waters  of,  to  aid  in  opening  and  im- 
proving the  navigation  of       •        -        .     337 

•greed  to 340 

a  bill  confirming  grants  to  lands  in  the  dis- 
trict west  o(,  read  twice,  and  referred       -     446 

Pellett,  John,  a  bill  from  the  House  of  Represen- 
tatives for  relief  of,  read  twice,  and  referred  447 
reported  without  amendment     .         -         -  450 
ordered  to  a  third  reading  ....  466 
read  the  third  time,  and  passed           •         -  463 
Pendergrass,  Thomas,  a  bill  for   relief  of,  read 

twice,  and  referred          -         •         •      '  .  373 
reported  with  amendment          .        ».       •  376 
ordered  to  a  third  reading  '        •         -         -411 
read  the  third  time,  and  passed  -         .        .  418 
Pennsylvania  Society  for  the  promotion  of  Man- 
ufactures, Mr.  Lowrie  presented  the  me-  . 
morial  of  the,  referred     ....  268 
committee  thereon  discharged    -         •        .  439 
Pension  Agent  at  the  Bank  of  Vincennes,  Mr. 
Noble   submitted  a  resolution   directing 
the  Secretary  of  War  to  report  to  the  Sen- 
ate the  amount  of  money  furnished  to  the  96 

agreed  to -         -116 

report  of  the  Secretary  in  reply          -         -  176 

Pensions,  standing  committee  on,  appointed      -  37 
Perrysburg  and  Croghansville,  a  bill  from   the 

House  of  Repre«entatives  vesting  in  the  '^'- 

commissioners  of  Wood   and  Sandusky 

counties  the  right  to  certain  lots  in  thie  ^ 

towns  of,  read  twice,  and  referred  -        -  448 

reported  without  amendment     ...  466 

read  the  third  time,  and  passed  -        -      .  •  461 

Peterson,  Samuel,  and  Hannah.    (See  Walktr, 

Samuei.) 
Pettipool  Joseph,  a  bill  for  the  relief  of  the  pare- 
tics of,  read    --.-..  343 
read  a  second  time    .....  869 
ordered  to  a  third  reading  ....  366 
read  the  third  time,  and  passed  ...  371 
Philadelphia,  a  bill  from  the  House  of  Represen- 
tatives to  fix  the  limits  of  the  port  of  en- 
try of,  read 314 

read  a  second  time,  and  referred        -        •  316 

reported  without  amendment     -        .        .  331 

ordered  to  a  third  reading  -         •         .         .  376 

read  the  third  time,  and  passed  ...  370 

Phillips  William  and  Gardner  Greene,  Mr.  Otis 
presented  the  petition  of,  referred  to  the 
Secretary  of  the  Treasury       -         -         -       64 
favorable  report  from  the  Secretary     -        -       96 

Phillips,  George  T.,   creditors  of.     (See   Ab//, 
WiiHam.) 
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Piatt,  John,  H.,  Mr.  Brown  of  Ohio  presented 
the  petition  of,  referred  .... 

committee  thereon  discharged    .        .        ■ 
Pierce,  James,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  twice  read,  and 
referred  -        -         -        .        «^      - 

reported  without  amendment    -        •'     - 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Pinkney,  William,  of  Maryland,  attended 

Mr.  Lloyd  announced  the  death  of    - 

proceedings  of  the  House  thereon 
Piracy,   Mr.  Johnson  of  Loubiana  submitted  a 
resolution  in  relation  to  measures  for  the 
suppression  of        -        .        -        •        • 

amended,  and  referred  to  the  Naval  Com- 
mittee   157 

Plantera'  Bank  of  New  Orleans,  Mr.  Johnson 
presented  the  petition  of  the  President 
and  Directors  of  the,  referred 

a  bill  for  the  relief  of  the  Preaident,  dec,  of 
the,  read        ...... 

read  the  aecond  time         .... 

ordered  to  a  third  reading  •      '■* 

read  the  third  time,  and  passed 

Pleasanta,  James,  of  Virginia,  attended 

remarks  of,  on  the  bill  concerning  officers 

of  the  customs 

on   the    resolution  for  the  suppression   of 

piracy 

Point  Coupee,  a  hill  granting  to  the  Governor 
of  Louisiana,    for  the   time  being,    and 
&  his  successors  in  office,  two  tracts  of  land 

in  the  county  of,  read    -        -        . 
read  the  second  time,  and  referred 
reported  without  amendment     - 
^*  .    ordered  to  a  third  reading 

read  the  third  time,  and  passed 
Porter,   Solomon,  jr.,  a  bill  from  the  Honae  of 
Representatives  for  relief  of,  read   - 
read  a  second  time,  and  referred 
reported  without  amendment     - 
*V  T   ordered  to  a  third  reading 

read  the  third  time,  and  passed 

Post,  John,  and  Farley  Fuller,  a  bill  from  the 

House   of  Representatives   for  relief  of, 

twice  read,  and  referred  ... 

reported  without  amendment     ... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  pawed 

Pest  Office,  standing  Committee  on,  appointed 

Post  Office  Currency,  Mr.  Johnson  of  Kentucky 

submitted  a  resolution  for  inquiring  into 

the  expediency  of  authorizing  the  Post- 

^>        rasster  General  to  permit  postmasters  to 

':<r  .•        receive  for  postage  the  currency  of  the 

States  in  which  their  offices  are  located 

laid  on  the  table 

Post  Office  Department,  report  of  contracts  made 

by  the 

a  bill  farther  to  regulate  the,  read  the  first 

and  second  time,  and  referred 
indefinitely  postponed        .... 

Potter,  Amos.     (See  Laci/,  Daniel.) 

Pratt,  Abel,  Mr.  Lanman  presented  the  petition 

of,  referred    ------     178 

adverse  report  thereon       -        -        •        -     194 
concurred  in     -----        -    208 
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Pre-emption,  Mr.  Barton  submitted  a  resolution 

for  instructing  the  Committee  on  P«Uic 

Lands  to  inquire  what  unendments  are 

necesaary   to   the   aeveral  acts  grantiag 

rights  of 41 

agreed  to 44 

Mr.  Barton  presented   certain   documents 
relating  to  the  Isws  of,  in  the  severs]  land 
districts,  referred   .....      43 

a  bill  to  amend  the  act  granting  right  of,  to 

certain  setiers  in  Louisisna,  read    -        -      96 
read  the  second  time,  and  referred     -        -     116 
reported  without  amendment     ...    378* 
ordered  to  a  third  reading  ...    871 

read  the  third  time,  and  passed  -         -     373 

Mr.  Thomas  presented  the  memorial  of  a 
number  of  inhabitants  of  Illinois  praying 
a  right  of,  referred  ....     136 

Prsvost,  Solomon,  a  bill  from  the  House  of  Rep- 
resentatives  for  relief  of,  read  twice,  and 
referred         .         .....    447 

reported  without  amendment     ...    460 
ordered  to  a  third  reading  ....     468 

read  the  third  time,  and  passed  .    '    .    463 

Private  Land  Claima,  Mr.  Benlon  submitted  a 
resolution  as  to  the  expediency  of  making 
further  provision  for  the  final  adjustment 
of,  in  Missouri       .....    188 

agreed  to  ......     143 

Process  of  Execution,  a  bill  concerning,  issuing 
from  the  sixth  circuit  court  of  the  United 
States  for  the  district  of  Georgia,  read 
twice,  and  referred         ....      68 

reported  without  amendment     ...     177 
Prout,  Holden,  W.,  Mr.  Walker  presented  the 

petition  of,  referred        ....    183 

a  bill  for  relief  of,  read       ....    336 

read  the  second  time  ....    348 

ordered  to  a  third  reading  ...    313 

read  the  third  time,  and  passed  -        -    316 

Public  Accounts,  a  bill  from  the  House  of  Rep- 
resentatives for  the  prompt  settlement  of    438 
read  twice,  and  referred     -        -.,  ,.^?        •    **1 
reported  without  amendment    •        -        .    468 
indefinitely  postponed        ....    460 

Public  Buildings,  annual  report  of  the  Commis- 
sioner of,  received  -        -        -        -     136 

a  bill  from  the  House  of  Representatives 
making  appropriations  for  the,  read  twice, 
and  referred  .....    378 

reported  with  an  amendment    .        .        -    886 
ordered  to  a  third  reading  -        .        .411 

read  the  third  time,  and  passed  -        •    418 

the   House   of   Representatives   concurred 

with  an  amendment,  which  was  agreed  to    486 
a  bill  from  the  House  of  Representatives 
fixing  the  compensation  of  the  Commu- 
sioner  of,  read  twice,  and  referred  -    446 

ordered  to  a  third  reading  ...    4^ 

read  the  third  time,  and  passed  -        -    468 

Public  Lands,  standing  Committee  of,  appointed      36 
Public  Worship,  on  motion  of  Mr.  Chandler  per- 
mission was  granted  to  the  Chaplains  of 
Congress  to  occupy  the  Senate  Chamber 

for  the  purpose  of 397 

Purchasers  of  Public  Lands,  the  Committee  of 
Public  Laods  were  instructed  to  inquire 
into  the  expediency  of  amending  the  act 
for  relief  of 37 
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PaichaMra  of  Pablic  Landa— continaed.  Page, 

a  bill  sapplemeotary  to  the  act  for  relief  of, 

read  ----.--  276 
read  twice,  and  referred  -  ■  •  •  •  278 
ordered  to  a  third  reading  ...    374 

read  the  third  time,  and  passed  -        •    376 

Qnorom,  a  committee  appointed  to  inform  the 

President  of  the  presence  of  a        -        -       10 

R. 

Ralston,  Robert,  and  others,  Mr.  Findlay  pre- 
sented the  memorial  of^  referred     •        -       38 
Rand,   B.  H.,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  twice  read,  and 
•  referred         -         .....     380 
reported  withoat  amendment    *        •        -     895 
ordered  to  a  third  reading  •        •        -411 

read  the  third  time,  and  passed  -         •     413 

Redemption  of  Land.    (See  Direct  Taxee.) 
Redman,  Joseph,  Mr.  Johnson  of  Kentuckj  pre- 
sented the  petition  of,  referred         -         •     243 
adverse  report  thereon       ....    307 

concurred  in 313 

Relinquishment  of  Bounty  Landa,  a  bill  from 
the  House  of  Representatives  to  revive 
and  continue  in  force  the  act  concerning 
the  allowance  of  pensions  in  a        -        •    372 
read  the  first  time     .....     373 
read  the  second  time,  and  referred     •         -     375 
reported  without  amendment     -        -        -    412 
indefinitely  postponed        ....    426 
Revenue  Bondd,   Mr.  Holmes,  of  Maine,  sub- 
mitted a  resolution  directing  the  Secre- 
tary of  the  Treasury  to  transmit  a  list  of 
the,  now  remaining  unpaid    -        .         .     160 

agreed  to 165 

Revolutionary  War,  a   bill  from  the  House  of 
Representatives  to  provide    for   persons 
disabled  in  the,  read       ....       37 
.  read  the  second  time,  and  referred     •        -       39 
reported  without  amendment     ...     136 
ordered  to  a  third  reading  ...     159 

read  the  third  time,  and  passed  •        -164 

Mr.  Noble  submitted  a  resolution  directing 
the  Secretary  of  War  to  report  a  state- 
ment of  the  number  of  persons  placed  on 
the  pension  rolls  under  the  act  to  pro- 
vide for  persons  engaged  in  the  land  and 
naval  service  in  the        -        -        -         -     158 
a  bill  from  the  House  of  Representatives 
supplementary  to  the   act  to  provide  for 
ceruin  persons  engaged  in  the  land  and 
naval  service  in  the,  read       ...     344 
read  the  second  time,  and  referred     -        -     352 
reported  without  amendment     -        .        .    361 
indefinitely  postponed        ....     409 

Rifles  to  Captain  Aikins's  Volunteers,  a  resolu- 
tion authorizing  the  delivery  of,  promised 
to  them  at  the  battle  of  PiatUburg,  read    449 
read  the  second  time,  and  referred      •        -451 
indefinitely  postponed        ....     457 
Road  therein  mentioned,  a  bill  supplementary 
to  the  act  authorizing  the  appointment  of 
commissioners  to  lay  out  the,  read        -     174 
read  the  second  time        -        •        -        -     179 
ordered  to  a  third  reading        •        -        -     241 
read  the  third  time,  and  passed        -        -    243 


-^  Page. 
Roads,  a  bill  from  the  House  of  Representatives 
to  establish  certain,  read  twice,  and  re- 
ferred     442 

ordered  to  a  third  reading        >        •        .    454 
read  the  third  time,  and  passed  with  amend- 
ment    .......    462 

the  House  of  Representatives  disagreed  to 
the  amendment,  and  the  Senate  receded 
therefrom       ......     454 

Roads  and  Canals,  appointment  of  a  committee 

on 17 

Robb,  Louisa  St.  Clair.    (See  Dill,  EHxa.) 
Robinson,  Thomas,  and  others,  Mr.  Van  Dyke 

presented  the  petition  of,  referred  •        •       6S 
adverse  report  thereon        ....     380 

agreed  to 383 

Roddy,  Alexander,    a  bill  from  the  House  of 
Representatives  for  relief  of,  twice  read 
and  referred  ......     447 

reported  without  amendment  ...  460 
ordered  to  a  third  reading  •  it  '  -  462 
read  the  third  time,  and  passed        •        -    462 

Rodney,  Cesar  A.,  the  President  laid  before  the 
Senate  the   credentials  of,    appointed  a 
Senator  by  the  legislature  of  Delaware     114 
attended,  was  qualified,  and  took  his  seat     153 
remarks  of,  on  Mr.  Benton's  resolution  re- 
specting the  Louisiana  land  titles  •        .     184 
speech  of,  on  the  amendment  to  the  Appor- 
tionment bill  .....     217 
remarks  0^  on  the  Appropriation  bill        •    400 
Ruggles,  Benjamin,  of  Ohio,  attended       .        .         9 
speech  of,  on  his  resolution  respecting  Vir- 
ginia land  warrants        ....     16I 
Rule  for  Business,  Mr.  Gaillard  submitted  a  sub- 
stitute  for  the  twenty-second         .        .       64 
Rules  and  Orders,  Mr.  King  of  New  York  sub- 
mitted a  resolution  concerning  a  revision 

of  the .40 

agreed  to 51 

a  joint  committee  appointed  to  revise  the  -  62 
report  of  the  committee  •  •  •  .138 
concurred  in     -        -        •        .         .         .     143 

Russell,  William,  Mr.  Lowrie  presented  the  pe- 
tition ol,  referred 34 

Ryland,  Rev.  William,  appointed  Chaplain        -       23 

a 

St.  Augustine,  Mr.  Walker  presented  the  me- 
morial of  the  Mayor,  ^c,  ot,  referred      -     174 
adverse  report  thereon       ....     297 

concurred  in    •        -        •        .        .        .     308 
Scott,  Clarissa,  on   motion  of  Mr.   Holmes  of 

Mississippi  the  petition  of,  was  referred      34 
a  bill  reported  ......       43 

{^t  MoTuanto,  Manuel  and  ha4xe.) 
Scudder,  John,  and  othem,  Mr.  Ruggles  present- 
ed the  memorial  of,  referred  -         -        -       43 
Secret  Journals,  a  resolution  for  th^  distribution 
of  the,   of  the  old  Congress  and  of  the 
Convention  which  formed  the  Constitu- 
tion, received  from  the  House  of  Repre- 
sentatives     ......      37 

read  the  second  time  -  •  -  ,  •  39 
ordered  to  a  third  reading  ...  42 
read  the  third  time,  and  passed        -        •      44 
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Section  sixteen,  Mr.  Holmes  of  Mississippi  prs- 
sented  the  memorial  of  the  I^egislatare  of 
that  State  praying  that,  in  each  township 
reserved  for  the  use  of  schools,  may  be 
sold,  and  the  proceeds  applied  to  that  ob- 
ject, referred  ..... 
Seminole  Indians,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of  officers,  Ac.,  en- 
gaged in  the  late  campaign  against  the, 
read  twice  and  referred        -        .        . 
reported  without  amendment 
ordered  to  a  third  reading 
read  the  third  time,  and  passed 
Seymour,  Horatio,  of  Vermont,  attended  - 
Shannon,  George,  Mr.  Johnson  of  Kentucky  pre- 
sented the  petition  of,  referred 
a  bill  granting  a  section  of  land  to,  read     - 
read  the  second  time,  and  referred    - 
indefinitely  postponed        -        .        .        . 
vote  reconsidered,  and  the  bill  laid  on  the 

Uble 

Shapley,  Reuben,  Mr.  Parrott  presented  the  pe- 
tition of,  referred    -        «...      40 
adverse  report  thereon        ....    276 
concurred  in    •        ....        .    279 
Shattuck,  Stephen,  Mr.  Morril  presented  the  pe- 
tition of,  referred 

Shawneetown,  a  bill  to  authorise  the  Commis- 
sioner of  the  General  Land  Office  to  re- 
mit the  instalments  due  on  certain  lots  in, 

read 

read  the  second  time         .... 
ordered  to  a  third  reading  -         •         - 
read  the  third  time,  and  passed  -        .        . 

Shields,  Thomas,  Mr.  Johnson  called  up  the 
memorial  of  - 

referred  to  the  Naval  Committee 

a  bill  authorizing  the  payment  of  a  sun  of 
money  to,  read      ... 

read  the  second  time 

ordered  to  a  third  reading  - 

read  the  third  time,  and  passed  • 

returned  with  amendment 

amendment  concurred  in  • 
Simonton,  John  W.,  and  others,  Mr.    Johnson 
of  Louisiana  presented  ttie  petition    of, 
referred         --.... 

committee  thereon  discharged    ... 
Simpson,  George,  Mr.  Lowrie  presented  the  pe- 
tition of,  referred   -        ....       64 

adverse  report  thereon       •        -        >        -115 

laid  on  the  table 125 

Simpson,  Charles,  Mr.  Mills  presented  the  peti- 
tion of,  referred     .....  125 
adverse  report  thereon       ....  907 
concurred  in     -        -        -        ..        -  313 

Simpeon,  Tobias,  Mr.  Lanman  submitted  a  re- 
solution to  pay  a  sum  of  money  to,  read  222 
read  the  second  time          ....  225 
ordered  to  a  third  reading  -        «      '«        .  306 
read  the  third  time,  and  passed  ...  312 

Sinking  Fund,  report  of  Commissioners  of  the  185 

Smith,  William,  of  South  Carolina,  attended    -  9 

remarks  of,  on  the  Maison  Rouge  bill         -  203 

on  the  Apportionment  bill          ...  2O6 

on  the  resolution  for  adjournment      -        -  269 

speech  of,  on  tho  same       ....  -272 

remarks  of,  on  the  Appropriation  bill          -  399 


40 


142 
151 
160 
163 

38 
39 

48 
51 
52 
53 
465 
462 


221 
369 


Smith,  Moees,  Mr.  Van  Dyke  presented  the  pe- 
tition of,  referred  .  .  .  .  . 
committee  thereon  discharged    -        .        . 

Snodgrass,  John.  (See  Mamigomery^  Alex- 
ander,') 

South  American  States,  a  Message  frMn  the 
President  in  relation  to  tlus,  read,  and 
referred         ....... 

on  motion  of  Mr.  Talbot,  one  dtonsaad  five 
hundred  copies  were  ordered  to  be  printed 

a  bill  from  the  House  of  RepresenUtives 
making  appropriationa  to  defray  the  ex- 
penses of  a  mission  to  the,  read  twice, 
and  referred  ...        ... 
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878 


289 


214 
990 


168 
179 


ordered  to  a  third  reading  ....    431 

read  the  third  time,  and  passed  ... 
Southard,  Samuel  L.,  of  New  Jersey,  attended 

remarks  of,  on  the  amendment  to  the  Ap- 
portionment bill     -        ...        . 

on  the  tnll  relating  to  oontroversiee  between 
States  ....... 

South  Carolina  and  Georgia,  a  bill  dedaring  the 
consent  of  Congress  to  certain  acts  of  the 
States  o^  read       ..... 

read  the  second  time,  and  referred     • 

reported  without  amendment     ... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  ... 
Sparks,  Rev.  Jared,  a  message  from  the  House 
of  Representatives  annotudng  the  ap- 
pointment of,  as  their  chaplain 

Special  Deposites,  a  bill  for  the  disposition  of 
certain,  twice  reed  .... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  ... 

Spurr,  John,  Mr.  Knight  presented  the  petition 

of,  referred    ...... 

Standing  Committees,  appointment  of  the 
Steamships,  dec.,  a  bill  from  the  House  of  Rep- 
resentatives granting  certain  privileges  to, 
read       ....... 

read  the  second  time,  and  referred 
reported  without  amendment     ... 
indefinitely  postponed        .... 

Stearns,  John.     (See  BartUtt,  WilUam.) 
Stephenson,  Benjamin,  a  bill  from  the  House  of 
Representatives  for  relief  of,  read   - 
read  the  second  time         ... 
read  the  third  time,  and  passed  - 

Stevens,  Ebenezer,  and  others,  Mr.  King  pre 

sented  the  memorial  of  - 

referred    ----.- 

a  bill  for  relief  of,  read       ... 

read  the  second  time,  and  referred 

Stoddard,   Daniel,  Mr.  Lanman  presented  the 

petition  of,  referred        -        -      •  - 
Stokes,  Montford,  of  New  Jersey,  attended 

Stonington  Point,  Mr.  Lanman  presented  a  pe- 
tition praying  the  erection  of  a  light- 
house on,  referred  .... 

a  bill  for  that  purpose,  read        ... 

read  the  second  time,  and  recommitted 

reported  with  amendments         ... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  ... 
Stuart,  J.  B.,  Mr.  Van  Buren  presented  the  pe- 
tition of,  referred 
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Snbtittence  of  the  Am  j,  Mr.  WiHiuas  of  Ten- 

ncMee  submitted  ft  resolution  concemiog 

''  amended  and  agreed  to     -        •        -        • 

s  measage  with  a  report  from  the  Secretarj 

of  War  in  reply 

Suneyvn  General,  a  bill   from  the  Honse  of 
Repreaentativea  requiring,  to  give  bond 
and  security,  read  twice  and  referred 
reported  without  amendment    .        .        -' 
ordered  to  a  third  reading  -        .        . 

read  the  third  time,  and  passed 
Swearingen,  Charles  A.,  a  bill  from  the  Hoose 
of  RepreaentatiTea  far  relief  of,  read  twice 
and  referred  -         -         -     >ts^k;z.:     - 
indefinitely  postponed       >        •        .        . 
Symmes,  John  Clevea,  Mr.  Johnson  of  Louis- 
iana presented  the  petition  of^  laid  on 
the  table        ...••.- 
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Talbot,  Liham,  of  Kentucky,  attended  •  -  10 
remarks  of,  on  the  Maison  Rouge  bill  198,  202 
on  the  bill  granting  a  section  of  land  to 

George  Shannon 314 

.     on  the  Cordage  bill 369 

Tanner's  New  American   Atlas,  Mr.    Lowrie 
submitted  a  resolution  that  the  Secretary 
of  the  Senate  purchase  five  copies  of,  for 
the  use  of  the  standing  committees,  read    298 
read  the  second  time  ....     307 

ordered  to  a  third  reading  ...    375 

read  the  third  time,  and  passed  ...     376 
Taylor,  Waller,  of  Indiana,  attended        .        .        9 
Tennessee,  a  bill  to  amend  the  laws  now  in 
force  as  to  the  issuing  of  original  writs 
and  final  process  in  the  United  States 
Courts  within  the  Sute  of,  read     •        •     S76 
read  the  second  time,  and  referred     •        •     276 
reported  without  amendment    .        -        .     379 
ordered  to  a  third  reading  ...    283 

read  the  third  time,  and  passed  .         -         .     290 
Therese,  Marie,  a  bill  from  the  House  of  Rep- 
resentatives  for  relief  of,  twice  read  and 
referred         --....    449 
reported  without  amendment    ...    450 
ordered  to  a  third  reading  ...    463 

read  the  third  time,  and  passed  -  -  463 
Thomas,  Jesse  B.,  of  Illinois,  attended  •  •  9 
Thomas,  John,  a  bill  from  the  House  of  Repre- 

senUtives  for  relief  of  -w-  -i^''  %  -  372 
twice  read  and  referred  ....  373 
reported  without  amendment  .  .  -  376 
ordered  to  a  third  reading  .        •        -    413 

read  the  third  time,  and  passed  •        -     416 

llkompson,  William,  a  bill  from  the  House  of 
Representatives  for  relief  of,  twice  read 
and  referred  -        -        -        -        -        .    448 
reported  without  amendment    ...    450 
indefinitely  postponed        ....    457 
Thorp,  Issachar,  and  others,  Mr.   Rodney  pre- 
sented the  petition  of,  referred        •        •    204 
adverse  report  thereon       •        •        .        -312 
Three  per  cent,  a  bill  from  the  House  of  Repre- 
sentatives to  provide  for  paying  to  the 
State  of  Missouri,  of  the  net  proceeds 
arising  from  the  sales  of  public  lands  in 
that  Sute,  read     -         -        -      *  -        -       37 
read  the  second  time,  and  referred    -        -       39 
reported  without  amendment    •        -        -      67 


Three  per  cent^-continued.  Page. 

Mil  recommitted  for  the  purpose  of  incorpora- 
ting similar  provisions  respecting  Missis- 
'  sippi  and  Alabama         ....     iSQ 
repented  without  amendment    •     '  '*       •     157 
Mr.  Johnson,  of  Louisiana,  sahmitted  a 
res(dution  of  inquiry  concerning  the  sane 
provisions  as  to  Mississippi    •        -        •      50 
agreed  to  --63 

a  bill  to  proride  for  paying,  to  Mississippi, 

read 114 

read  the  second  time,  and  referred    «>..^^f     IK 
reported  without  amendment     -        -        -     167 
ordered  to  a  third  reading  ...     160 

laid  on  the  table        .....    86S 

bill  for  paying  the,  to  the  State  of  Missouri, 

recommitted  with  instructions        -        •     160 

reported  with  amendments        •,,..'<       •    181 

ordered  to  a  third  reading  ...     308 

read  a  third  time,  and  passed,  and  the  title 

amended  so  as  to  embrace  Mississippi  and 

Alabama        -        -        -        -        •        ^dll 

returned  with  an  amenement    ...    344 
the  amendment  and  bill  committed    •        -    353 
reported  without  amendment    •        ■        .    359 
amendment  of  the  House  of  Representatives 
disagreed  to  ......     361 

the  House  of  Representatives  insist  on  the 

amendment 893 

the   Senate    insist  on  their    disagreement 

and  ask  a  conference     ....     397 
report  of  the  conference  agreed  to      •        -     437 

Timber  in  Florida,  a  bill  from  the  House  of  Rep- 
resentatives for  preservation  of  the  United 
States,  twice  read  and  referred        -        -     308 

Tompkins,  Daniel  D.,  a  letter  from,  to  Mr.  King 
of  New  York,  announcing  his  intention 
.  to  retire  from  the  Senate  on  account  of 
indisposition,  read 174 

Trading  Establishments  with  the  Indian  tribes, 

a  bill  to  abolish  the,  read     .  • .      •  ,      -  336 

read  the  second  time        ....  340 

amended,  and  ordered  to  a  third  reading    •  355 

read  the  third  time  and  passed  ...  857 
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Stmatt  Proendmf»  <md  Debate. 


Transmission  of  letters   by  mail,   a  resolution 
from  the  House  of  Representatives  for  se 
curity  in  the,  read        ... 
read  the  second  time,  and  referred     ^/ 
reported  without  amendment     -        • 
ordered  to  a  third  reading  ... 
read  the  third  time,  and  passed 
Transylvania  University,  Mr.  Johnson  presented 
the  memorial  of,  referred 
adverse  report  thereon       ... 

Treasury  Department,  report  of  the  clerks  em 

ployed  in  the 
Treasury  Notes,  a  bill  from  the  House  of  Rep- 
resentatives relating  to,  read  twice,  and  re' 

ferred  -  -  -  -  - 
reported  without  amendment  - 
ordered  to  a  third  reading  -        .        - 

Treasury,  War  and  Navy  Departments,  a  bill 
from  the  House  of  Representatives  further 
to  amend  the  several  acts  relating  to  the, 
read  twice,  and  referred        .        •        . 

reported  without  amendment     .        .        . 

ordered  to  a  third  reading  .        •        .        . 

read  the  third  time,  and  passed 


Paga. 
Trimble,  WUUmd  A.,  a  Senator  horn  Ohio,  Mr. 

Ruggles  announced  the  death  of    •        .35 
TmmbuU's  Paintinga,  on  motion  of  Mr.  Lan- 
man  a  committee  was  appointed  to  eonfor 
upon  such  disposal  of,  as  may  be  saitable    344 
a  joint  reeolation  reported  and  read  •        -    356 
considered  and  passed        ....     357 
Tombttll,  Nicholas,  Mr.  Smith  presented  the 

memorial  of,  referred      ....    239 
Tamer,  Smith,  Mr.  Noble  presented  the  petijtMB 

of,  referred    •        •.•*.-        •  .  •.ijftft  312 

U.  Jr»"< 

Ulmer,  George,  Mr.  Holmes  of  Maine  presented 

the  petition  of^  referred  -  .        *     194 

eommittee  thereon  discharged   -        -        >    446 
Uniform  System  of  Bankruptcy,  Mr.  Lloyd  pre- 
sented the  memorial  of  the  Chamber  of 
Commerce   of  Baltimore  praying  for  a 
law  ectablishing  a,  referred    ...      66 

Mr.  Knight  presented  the  petition  of  sundry 
merchant^  traders,  dec,  of  Warwick, 
Rhode  Island,  to  the  same  eflbct,  referred     136 

Mr.  Barbour  presented  a  memorial  fi^m 
.Alexandria  against  a      -  -        -     181 

Mr.  Smith  presented  the  memorial  of  the 
dtiaens  of  Charleston,  South  Carolina, 
praying  the  establishment  of  a,  read  in 
fnU  -  -  ...  .  -  .187 
United  Brethren,  Mr.  Benton  submitted  sundry 
resolutions  concerning  grants  of  land  to 
the  Society  of,  for  propagating  the  Gospel     222 

agreed  to 235 

a  letter  from  the  Secretary  of  the  Treasury 

in   reply 374 

Unproductive  Post  Roads,  a  report  of,  from  the 

Postmaster  General,  read  ...  439 
Upper  Gasconade,  Mr.  Barton  communicated 
certain  resolutions  of  the  Legislature  of 
Missouri,  requesting  the  right  of  pre-emp- 
tion to  all  settlers  in,  who  have  erected 
saw  mills       •        ■        •        .        .        .    308 

Vaccination,  a  bill  from  the  House  of  Represen- 
tatives to  repeal  the  act  to  encourage, 
read  twice,  and  referred  -        .        -        .    413 
reported  without  amendment    .        >        .    416 
ordered  to  a  third  reading         ...    434 
read  the  third  time,  and  paawd  ...    440 
Valentine,  Marie  Louise  Celeste,  and  Constance, 
«  Mr.  Johnson  of  Louisiana  presented  the 

petition  o^  referred        ....    278 
Van  Boreo,  Martin,  New  York,  attended         -        9 
remarks  oC  on  Mr.  Johnson's  resolution  to 

amend  the  Constitution        -        -        -114 
on  the  bill  respecting  officers  of  the  eos- 

toae 133  136 

on  the  Apportionment  hill  -  -312 

on  the  bill  respecting  controversies  between 

States 390 

on  the  General  Appropriation  bill      •        -    399 
Vance.  Sally,  a  bill  from  the  House  of  Represen- 
tatives £n-  relief  of^  read  twiea,  and  re- 
ferred     447 

leportsd  without  aaendnent  ...  450 
OToered  to  a  third  reading  ....  463 
read  the  third  time,  and  passed        •        •    463 


Van  Dyke,  Nicholas,  of  Delaware,  attended      - 
remarks  of,  on  the  Maison  Rouge  bill 
on  the  bill  fw  the  pressrvation  ^the  tia^MT 
in  Plerida      ...... 

on  the  resolution  for  adjournment 
on  the  bill  for  the  benefit  of  George  Skuf 
non       ....... 

Vsughan,  William,  Mr.  Van  Buren  pieeentBd 
the  petition  o(,  referred  -  .  .  . 
(See  Grqnry,  Lieutenant.) 
Vessele  of  War,  Mr.  fielmee,  of  Maine,  sobmit. 
ted  a  resolution  requesting  the  Praeideat 
to  communicate  the  expense  of  boddiag, 
dec,  stating  particulaca-.        .        •        - 

agreed  to 

a  Message  from  the  Preeident,  with  doeo- 
ments  in  reply       .        .        .        .        . 

Viee  President,  attaadence  of  the     -        .        . 
Vincennes,  a  memorial  of  the  Legislature  of  In- 
diana, praying  a  grant  of  five  or  six  thou, 
sand  acres  of  land  contiguous  to  the  town 
of,  for  a  town  common,  read,  and  referred 
committee  thereon  disdiarged  .        .        • 
Vine  and  Olive,  a  bill  supptementary  to  the  ad 
to  set  apart  certain  lands  for  the  encour- 
agement of  the  cultivation  of  the,  read  - 
read  the  second  time         .... 

ordered  to  a  third  reading         .        .        . 

read  the  third  time,  and  passed 

Virginis,  a  bill  from  the  Hoose  of  Representa> 

tives  to  alter  the  times  of  holding  the 

courts  in  the  western  district  of,  read, 

and  referred  ...... 

reported  without  ameodmeot    .        •        . 

ordered  to  a  third  reading  •        .        . 

•    read  the  third  time,  and  passed  .        .        . 

Virginia   Revolutionary  Officers   and   Soldiers, 

Mr.  Ruggles  submitted  a  reeolation  re* 

questing  information  of  the  President  as 

to  the  number  of  the,  on  the  Continental 

EstaUishment       -        -        • 

message  in  reply       •        .        .        •        . 

W. 

Walker,  John  W.,  of  Alabama,  attended  • 

remarks  of,  on  referring  the  Apportionment 

bin -        - 

speech  of,  on  the  amendment  to  the  siame  • 
remarks  of,  on  the  amendment  of  the  House 

of  Representatives  to  the  Three  per  cent. 

biU        -        -        -        - 
Walker,  Samuel,  Mr.  Noble  presented  the  peti 

tion  of^  referred 
a  bill  for  relief  of,  read 
read  the  second  time 
ordered  to  a  third  reading 
read  the  third  time,  and  passed 
Walker,  Samuel,  Joseph  L.  Dutton,  John  Mar 

tin,  and  Samuel  and  Hannah  Peterson, 

a  bill  from  the  House  of  Representotives 

for  relief  of,  read    - 
read  the  second  time 
indefinitely  poctponed 
Walley  and  Fofter,  Mr.  Otis  presented  the  peti 

tion  of,  referred     -        .        . 
a  bill  for  the  relief  of,  read 
read  the  second  time 
ordered  to  a  third  reading 
read  the  third  time,  and  passed  > 
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War  unoog  the  IndMn  Tribca,  a  bill  to  preTcnt, 

r«d S98 

Warlmrg,  Frederick  8.,  a  bill  from  the  Hoaae  of 
BepresenUtiTes  to  authorize  letters  patent 

to,  read 449 

read  the  second  time  -        .        .        .    453 

read  the  third  time,  and  paaeed  -        -        -    461 
War  Department,  report  of  the  clerks  employed 

in  the -     181 

Ware,  Nicholaa,  appointed  a  Senator  by  the  Le- 
gislature of  Georgia  in  place  of  Freeman 
Walker,  resigned,  attended,  dtc.     -        -      23 
Washington,  Mr.  Bsrbour  presented  the  memo- 
rial of  the  Mayor,  dec,  o{,  referred  -      40 
a  bill  to  enable  the  Corporation  of,  to  drain 

the  low  grounda,  dec,  read  twice  •  -  362 
ordered  to  a  third  reading  •         -         -381 

read  the  third  time,  and  laid  on  the  table   -     383 
taken  ap,  and  passed         ....    391 
Mr.  Findlay  submitted  a  resolution  con- 
cerning  a  more  direct  roato  from,    to 

Pittsburg 130 

agreed  to  -------187 

Washington  Canal  Company,  annual  report  of 

the  President  and  Directors  of  the,  read     178 
Washington   Library  Company,  Mr.   Barbour 

presented  the  memorial  of  the,  referred  -    236 
Western  Waters,  a  bill  to  esUblish  a  national 

armory  on  the,  twice  read,  and  referred  -  307 
reportad  without  amendment  -  .  .  310 
ordered  to  a  (bird  reading  -  -  .  .  402 
read  the  third  time,  and  passed  -        -    408 

Message  of  the  President,  with  a  report  from 
the  Secretory  of  War,  as  to  the  most  eli- 
gible  site  for  sn  armory  on  the        .        .     382 
West  Lidia  Trade,  Mr.  Lloyd  presented  a  me- 
morial of  the  merchants,  dbc,  of  Balti- 
more, in  favor  of  the  existing  laws  con- 
cerning the,  referred       -        -        -        .     278 
report  on  the  memorial,  read      ...     393 
on  motion  of  Mr.  Lowrie,  eight  hundred 
copies  of  the  report  were  ordered  to  be 
printed  ---...    309 

West  Indies,  Mr.  King,  of  New  York,  reported 

a  bill  concerning  the,  read      -        .        .    432 
Wheaton,  John  R.,  and  others,  Mr.  D' Wolf  pre- 
sented the  memorial  of,  referred      -        .      41 
committee  thereon  discharged    ...    439 
Wheeling  Road,  a  bill  to  authorise  the  appoint- 
ment of  Commissioners  to  lay  out  the, 

^      -        - 116 

read  a  second  time,  and  referred         -        -     126 
Whito,  Benjamin.    (See  Muzzy,  Amos.) 
Whitney,  John  M.  (See  Montgomery,  Alexander.) 
Wier,  James,  Mr.  Talbot  presented  the  petition 

of,  referred     ----..     154 
adverse  report  thereon       ....     jgn 
Wifcox,  Henry  P.,  Mr.  Ruggles   presented  the 

petition  of,  referred         ....    268 

Williams,  John,  of  Tennessee,  attended    -        .         9 

speech  of,  on  submitting  his  resolution  re- 

specting  subsistence  of  the  Army    -        -       27 

Wflliims.  Thomas  H.,  of  Mississippi,  attended        8 

Williams,  Ebcnezer,  Mr.  Monril  presented  the 

petition  of,  referred        -        -         -        .       68 
Willums,  James.     (See  Gooding,  John.) 
Willis,  Byrd  C,  and  others,  Mr.  Plessanto  pre- 
sented the  petition  oC  referred        •        -       67 
(Saa  PetHpool,  Jmepk.) 


P>ff«. 
Wilson,  Jamaa,  Mr.  FindUy  preaented  th«  peti- 
tion of,  referred     •        .        -        .        .    297 

Winter,  EUsha,  and  William,  a  bill  for  relief  of 

the  representetives  of,  read    .        -        -     375 
raad  a  second  time    .....     377 

Wood,  Abiel,  and  others,  Mr.  Chandler  preaented 

the  petition  of,  referred  ....       48 

Woodland,  Richard,  Mr.  Lloyd   presentad  the 

petition  of,  referred        -        -        -        -  221 

adverse  report  thereon        ....  297 

agreed  to-  -        .        -  892 

Wortbington,  Gad,  a  bill  from  the  House  of  Rep- 

reaentativea,  for  relief  of,  read         -        -  316 

reported  without  amendment     ...  331 

ordered  to  a  third  reading  ...  376 

read  the  third  time,  and  passed  ...  876 

Wright,  Robert,  Mr.  Lloyd  presented  the  petition 

of,  referred    -        •        •        .        -        -  219 

Yeas  and  Nays,  on  sn  amendment  oflered  to 
the  bill  granting  certain  lands  to  the  State 
of  Louisiana  ••....     156 
on  the  final  paasage  of  aaid  bill  -        •        -     164 
on  referring  the  Maison  Rouge  bill     -        •     208 
on  a^eeing  to  an  amendment  to  the  Appor- 

mentbill 219 

on  the  further  amendment  of  the  same        -     220 
on  the  third  reading  of  the  said  bill    -        -221 
on  the  final  passage  of  the  same         -         -     223 
on  amending  the  bill  concerning  the  adjust- 
ment of  land  claims  in  the  district  east  of 
the  island  of  New  Orleans     •         -      229,  281 
on  Mr.  Walker's  amendment  to  the  bill  to 
esublish  a  government  for  the  Territory    -  '^ 
of  Florida      -        -         -         .        •,    »i-    Ht 
on  another  amendment  of  the  same  •    '   •     277 
on  the  third  reading  of  the  resolution  to 
amend   the    Constitution    in    respect   to 

Electors,  dec. 281 

on  the  finsl  passage  of  the  ss  me  •        -     283 

on  the  third  resding  of  the  resolution  direct- 
ing a  monument  to  the  late  James  Burill     284 
on  the  indefinite  postponement  of  Mr.  Bar- 
bour's resolution  relating  to  a  limitation 
of  the  number  of  representatives      •         -     286 
on  the  indefinite  postponement  of  the  Uni- 
ted States  Bank  bill       -        -        -        -    288 

on  the  third  reading  of  the  bill  granting  a 
certain  piece  ot  ground  to  the  city  of  New 
Orleans  ......     390 

on  amending  the  United  States  Bank  bill  .  290 
on  striking  out  the  first  section  thereof  •  291 
on  the  third  reading  of  the  remaining  sec-        * 

tion 291 

on  the  final  passsge  of  the  bill  for  relief  of 

James  H.  Clark  -•....        .    292 

on  an  amendment  to  the  Msison  Rouge  bill  356 
on   Mr.  Eaton's  proposition  to  amend  the 

same .    356 

on  the  third  reading  of  the  bill  for  relief  of 
the  legal  representatives  of  the  late  Joaepk 
Hodgson        ---...     857 
on  the  third  reading  of  the  Maison  Rouge 

bill 361 

on  the  final  passage  of  the  same        .        .    363 
on   amending   the  bill  concerning  Florida 
land  titlea      •        •        •  .        .    892 
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T«M  and  Nays — continued.  Page. 

on  tks  inal  paasage  of  the  bill  authorinng 
an  axchange  of  certain  stock  -        -        .    393 

on  amending  the  A  p(m>priation  bill  .     401,402» 

406,  406,  407 

on  the  indefinite  postponement  of  the  Revo- 
lutionary Pension  bill     -        -        •        -    409 

on  amending  the  bill  making  appropriationa 
for  support  of  the  Navy  ...     415 

on  the  final  passage  of  Cumberiand  Road  biU    444 


Yeas  and  Nays — continued.  Piff*> 

on  an  amendment  to  the  Military  Appropria- 
tion bill         .        .        -        '  \    ' 


on  amending  the  bill  making  appropriations 
to  defray  expenses  of  missions  to  the 
South  American  States 

on  the  third  reading  of  said  bill  -        . 

on  the  third  reading  of  the  bill  to  repeal  the 
act  concerning  vaccination     ... 
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A¥bot,  Joel,  of  Georgia,  attended      ...     614 

Aberdeen,  Henry,  Mr.  Newton  preaented  the  pe- 
tition of,  referred   1137 

Abolition  of  Slavery,  Mr.  Rhea  presented  a  peti- 
tion for  the,  in  the  District  of  Columbia, 
referred 

Accounts,  Committee  of,  appointed  -  •  . 
a  bill  in  addition  to  the  act  for  the  prompt 
settlement  of,  reported,  read  twice,  and 
laid  on  the  table 1337 


709 
519 


1546 
1688 
1690 
1736 

1195 

564 
667 

1166 
1309 


considered,  and  again  laid  on  the  table 
considered         ...... 

ordered  to  a  third  reading        ... 
passed       •-..... 

Adams,  John,  report  on  the  petition  of,  laid  on 

the  table 

Adjournment,  Mr.  Baldwin  submitted  a  resolu- 
tion for,  during  the  Christmas  holidsys  - 
postponed  indefinitely        .... 
Mr.  Cannon  submitted  a  joint  resolution  for, 
on  the  .30th  March  .... 

motion  to  take  it  up,  negatived  ... 
^        Mr.  Randolph  iubmitted  a  resolution  for,  dec.  1 179 
-,        Senate  resolution  for,  on  the  first  Mondsy 

of  April,  read,  and  laid  on  the  table  -  1 194 
motion  to  take  it  up,  negatived  -  1293,  1313 
taken  up,  and  debated  -  -  -  -  1325 
postponed  -        -        «    ».^i»r'  r.        -  1829 

taken  up,  and  considered  ....  1493 
time  ofy  altered  to  May  8th        ...  1494 
usual  reeolutions  preparatory  to        *        .  1898 
Admiralty  and  Marine  Jurisdiction,  Senate  bill 

to  define 1307 

read,  and  referred      -        .        .        .        .  1309 

reported  without  amendment    ...  1453 

referred  to  a  special  committee  -        .        -  1464 

.\dvanccs.     (See  Public  Money.) 

African  Slave  Trade.     (See  Suive  Trade.) 

Agriculture,  Committee  of,  sppointed      .        • 

Aikins's  Volunteers.     (See  RiJUa.) 

Alabama,  memorial  of  the  General  Assembly  of 

the  State  of,  presented/ and  referred 

Senate  bill  supplemegxary  to  the  act  to  alter 

terms  of  the  district  court  in  - 
read,  and  laid  on  the  table        ... 
referred    --.-... 
reported  without  amendment,  and  laid  on 

the  table 1009 

ordered  to  a  third  reading  ...  1469 

pMe*l -  1477 

(8m  alto  Prt-emptionu^ 
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619 


528 

826 
828 
082 


Alabama  and  Hiwassee  rivers,  reeolution  of  tho 
Legislature  of  Alsbama,  on  the  subject 
of  a  canal  to  unite  the,  presented  and  re- 
ferred   --..... 
Alexander,  Mark,  of  Virginia,  attended     -     '  - 

remarks  of.  On  the  Revolutionary  Pansimi 
bill 

on  the  Compensation  bill  .        .        -        • 
Allen,  Robert,  of  Tennessee,  attended      ^ 

remarka  of,  on  a  report  in  relation  to  horses 

lost  in  the  Seminole  war        .        .        . 

Allen,  Samuel  C,  of  Massachusetts,  attended    > 

remarks  of,  on  the  Senate  amendment  to 
the  Appropriation  bill     -        -        -        - 

on  the  Compensation  bill  •         .        -        . 
Amendment  to  the  Conatitution,  Mr.  Whitman 
submitted  a  proposition  of,  in  relation  to 
the  election  of  Riepresentatives  and  Elec- 
tors      ....... 

laid  on  the  table        ...... 

read  twice,  and  committed        ... 

Mr.  Woodaon  submitted  a  joint  resolution 
for,  in  regard  to  the  eligibility  of  the  Prea- 
ident     ....... 

joint  resolution  from  the  Senate  for  an,  in 
regard  to  the  election  of  President  and 
Vice  President      ..... 

motion  to  consider  it  negatived 

read  twice,  and  committed         ... 

Mr.  Walworth  submitted  a  joint  resolution 
for,  in  relation  to  bankrupt  or  insolvent 
laws      ..---.. 

read  twice,  and  committed         ... 

Mr.  Montgomery  submitted  a  proposition 
for  an,  providing  for  the  division  of  the 
United  States  into  four  sections,  to  be 
styled  "  Presidential  Sections,"      - 

laid  on  the  table  .... 

Mr.  Blair  submitted  a  propoaition  of,  in  re- 
lation to  the  compensation  of  Represen- 
tatives, Ac  ...... 

Mr.  Conkling  submitted  a  resolution  of,  re- 
specting pay  end  mileage  of  members    - 

Mr.  Fuller  submitted  a  proposition  &f,  re- 
specting compensation  of  the  Prendent 
and  Members  of  Congress 
American  Captives,  committee  instructed  to  in- 
quire whst  smendmente  are  necessary  to 
the  act  relating  to  the  ransom  of    - 

bill  supplementary  to  said  act,  reported 
American  Vessels.    (See  Ouirage$>) 
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American  Colooixaltoii  BttdDtf,  a^noHal  of  ifte, 

pretented  by  Mr.  Golden,  and  referred    •     922 

Ammniiition,  report  on  the  •object  of  leans  of 

certain,  referred  -----  692 
report  thereon  laid  on  the  table  -        -  1877 

Anderson,  John,  bill  for  the  relief  oi^  reported* 

read,  and  committed  .  .  -  .  lOlO 
ordered  to  a  third  reading  ...  1359 
passed 1860 

Angler,  Schooner.     (See  BartUit,  William.) 

Apportionment  of  Representativee,  Mr.  Camp- 
bell submitted  a  resolution  to  appoint  a 
committee  to  report  a  bill  proriding  for 
the,  according  to  the  fourth  census  -     520 

laid  on  the  Uble 521 

a  bill   for   the,  reported,  read   twice,  and 

committed 643 

debated  -  708,  734,  832, 854,  868, 880,  898 
ordered  to  be  engrossed-  -  •  -  -  910 
further  debated         -  :.    ^.^^   .«    ,    -     918,923 

passed 947 

Senate  amendments  received  ...  1104 
read,  and  reArred     -        -        -        -        .  1113 

report  made 1130 

debate  on  amendments      -        -        -1164,1167 

agreed  to 1 172 

Appropriations.     (See  Gtnemmtnt.) 

Archer,  William  S.,  of  Virginia,  attended  •    513 

remarksof,on  tranaactioM  at  Peosaeola  614, 1161 

1162 

on  appropriation  of  lands  for  educational 
purposes        --.--.     713 

speech  of,  on  the  Bankrupt  bill  -        •  1034 

remarks  of,  on  the  Senate  amendments  to 
the  Appropriation  bill     .        •        •  1657,  1662 

on  military  regulations      .        .        -  1732,  1754 

Arkansas,  committee  instructed  to  inquire  n- 

?)ecting  unconfirmed  land  claims  in  the 
erritory  of 529 

Armory,  Mr.  Johnson  of  Kentucky  submitted  a 
resolution  respec^ng  the  eipediency  of 
establishing  a  National,  on  the  western 

waters 624 

laid  on  the  table        .        .        -        .        -    625 
considered,  and  adopted    .        -        .        -     717 
(See  Western  Watert.) 

Army,  Mr.  Cannon  submitted  a  resolution  re- 
specting the  organization  of  the       -        -     535 
motion  to  take  it  up,  negatived  -        -     549 

called  up 786 

modified,  and  agreed  to      -        •        .        .     787 
Mr.  Baldwin  submitted  a  resolution  calling 
on  the  Secretary  of  War  for  a  statement 
of  the  expenses  of  the,  for  certain  years    921 
considered,  and  modified   ....     948 

report  received 1I98 

Mr.  Cannon  submitted  a  resolution,  eall- 
ing  for  a  list  of  officers  holding  brevet 
commissions  •        •        •        .        .        -  1212 

agreed  to 1235 

list  received 1303 

report  on  the  expenditures  of  the       •        -1198 
Mr.  Cocke  submitted  a  resolution  respecting 
the  removal,  dx.,  of  officers    ...  1310 

laid  on  the  table 1311 

report  on  the  late  re^tk»a  of  tii9      •        -1465 


Pi«0. 

Arsenals,  4mm  Mr.  Floyd  sobsiitted  a  reeelntaon 
calling  on  the  President  ibr  information 

in  regard  to,  laid  on  the  taUe    v.^y<mu      •  1864 

considered,  and  agreed  to          ...  1886 

Assistant  Doorkeeper,  nomination  of       -        -  507 

election  of,  postponed        -        •r-/,«<^:i^  616 

called  up-        -        •        •        -        •        •  537 

no  choice          ----.-  538 

election  of                                   •        •    .    -  546 
Attorney  General,  Mr.  Cocke  submitted  a  reso- 
lution calling  on  the  President  ipr  infor- 
mation in  relation  to  the  amount  of  money 

paid  to  the    •--••-  850 

considered         -  #  -                           -        ■  867 

laid  on  the  table        .....  868 

agreed  tc •  1386 

message  in  reply       -        .        .        -        .  1501 

referred    .......  1516 

report  thereon  ......  1633 

Attorneys,  dU.    (See  JCarsAoilv.) 

Babbitt,  Jacob,  a  bin  for  the  relief  of,  received 

from  the  Senate  read  twice,  and  r^errod  1334 
reported  and  committed  -  .  <•#  .  i837 
under  consideration  -        -        •        •        .  1889 

laid  on  the  table 1890 

Bacot,  Thomas  W.,  Senate  bill  for  the  relief  of,  1616 
read  twioe,  and  referred    ....  1530 
reported,  and  committed   ....  1613 
Bailey,  Jonathan  N.,  bill  for  relief  of,  reported, 

read  twice,  and  committed  ...  828 
ordered  to  be  eugroesed     ....  iyo4 

passed 1307 

Bsinbridge,  Joseph,  bill  for  relief  of,  reported, 

read  twice,  and  committed  -  .  .  1337 
reported,  and  ordered  to  be  engrossed        -  1808 

passed 1808 

Baker,  Isaae,  report  on  the  petition  of       -        -1195 
Balances  in  the  Treasury,  Mr.  McDuffie  submit- 
ted a  resolution  calling  for  information  in 
regard  to       •         -        -        -        -        -  1010 

amended,  and  agreed  to   •        .        .        -  1033 
answered  .         .         .         .         ...  1405 

Mr.  Reed  submitted  sundry  reselutions  di« 
reeling  heads  of  Department,  Ac.  to  re- 
port statements  respecting,  within  ten 
days  after  next  session  -        -        -        -  1743 

Baldwin,  Henry,  of  Pennsylvania,  attended  -  513 
remarks  on  Mr.  Whitman's  resolution,  Ac  569 
on  his  resolution  for  adjourning  during  the 

holidays  •     _.^   664, 5M 

on  amendments  to  the  Rules  •  '•'  •  590 
on  transactions  at  Penaacola  -  -  .  616 
on  Mr.  Cook's  resolution  respecting  ona- 

railable  funds,  dec.  ...  667,  678 
on  the  Military  Appropriation  bill  •  •  698 
on  the  new  Rules  •  .  .  .  .  833 
on  the  Appropriation  bill  ...  843,  860 
on  the  reference  of  the  Missionary  petition  878 
on  the  administration  of  Western  Land  Of- 
fices       913 

on  the  Military  Appropriation  bin       1106,1107 

1108,  1112,  1128,1129 
on  the  bill  authorising  an  exchange  of  cer- 

*  .'tain  stocks I84S 

on  adjournment  -        .        •        .  1180 

on  the  Appropriation  bill  .        .    *.  •  ^     .  1486 
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Baldwin,  Henry,  remarks  of— continued.  Page. 
on  printing  extra  copies  of  the  report  on  Re- 
trenchment     1561 

J-,     on  compensation  to  members    -  1650,  1701 

on  Senste  amendments  to  the  Appropria- 
_  , ,    tion  bill  .        -        .        .  1671^  1577 

Baldwin,  Russell,  report  on  the  petition  of  -  756 
Ball,  William  L.,  of  Virginia,  attended  -  -  614 
rem  arks  of,  on  the  petition  of  W.  Henderson  646 
Balloting  for  Speaker  -  .  -  .  . 
Baltimore,  bill  for  the  relief  of  sundry  merchants 
of,  reported,  read  twice,  and  committed  - 

recommitted 

reported  without  amendment  ... 
considered  •  -  0  .  -  . 
ordered  to  a  third  reading  -         .         . 

passed 

Mr.  LiUle  submitted  a  resolution  calling  on 
the  SecreUry  of  War  for  papers,  dec.,  in 
relation  to  claims  of  mcrchsnts  of^  agreed  to 
petition  of  Chamber  of  Commerce  of,  pre- 
sented by  .Mr.  Smith,  and  referred  - 
bill  explanatory  of  the  act  for  the  relief  of 
certain  inhabiunts  of;  reported,  read  twice, 
and  ordered  to  a  third  reading 
passed       .         .         .         .         .        •       'i. 
Bank  of  the  United  Sutes,  Mr.  Sergeant  pre- 
sented a  memorial  of  the  President  and 
,  Directors  of  the,  referred 

•,,       Mr.  Colden  submitted  a  rftolution  directing 
the  committee  on  the  memorial  to  inquire 
whether  the  bank  is  not  in  the  practice  of 
taking  more  than  the  legal  interest 
^^  .    report  thereon  ---.-. 
,   laid  on  the  table        -        -        -        •       y 
Mr.  A.  Smyth  presented  s  resolution  impos- 
ing certain  conditions  on  any  alteration 
^ ,         of  the  charter  of,  negatived    -        -        . 
Mr.  Cambreleng  submitted  a  resolution  di- 
recting the  Secretary  of  the  Treasury  to 
furnish  a  sUtement  of  the  transactions  of 
the,  fur  the  year  1821,  laid  on  the  table   - 

adopted 

answered*        .        --••!. 
Senate  bill  to  amend  the  act  to  incorporate 

the 

read  twice,  and  referred    .... 

referred  to  a  select  committee     .         -         - 
Bankruptcy,  Mr.  Sergeant,  of  Pennsylvania,  re- 
ported a  bill  to  establish  an  uniform  sys- 
., ^         tem  of,  resd,  snd  referred       •        •  • 

considered         -        -         -        -        -751,  769 

Mr.  Stevenson  moved  to  strike  out  the  first 
section  ......     766 

Mr.  Woodson  proposed  sn  amendment       -     766 

withdrawn 769 

debate  on  Mr.  Stevenson'^  motion      •        •     769 
Mr.  Smyth,  of  Virginia,  moved  to  strike  out 

the  first  section 792 

debated     792,  955,  986,  1015,  1034,  1060,  1074, 

1094,  1113,  1203,  1214 
motion  to  strike  out  negatived  .  .  -  1246 
amendments  debated  ....  i246 
other  amendments  considered     -        -1265,1275 

bill  rejected 1298 

Mr.  Blair  submitted  a  resolution  calling  on 
the  President  for  a  statement  of  the  num- 
ber of  co.Timissions  of,  issued  under  the 
law  of  1800,  in  Virginia,  Maryland,  Penn- 
sylvania, and  New  York 
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861 


710 

743 
747 
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578 
1236 
1237 


•     691 


744 
757 
876 

1307 
1309 
1370 
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conaidered  ^3,4  ^^  |aft ..  ^^  ^^^  ^ .  •      . 

agreed  to  -       .^.y  ,^,  ^  K        - 

answered  •        •  ;     w 

Mr.  Graham  presented  two  memoriala 
against  the  establishment  of  a  system  of, 
referred  -         -         .         .    '^  . 

Mr.  Dickinson  presented  a  memorial  of  the 
inhabiunU  of  Troy,  New  York,  against 

Mr.  Csmbreleng,  ditto,  referred 

Mr.  Milnor  presented  a  memorial  of  citizens 
of  Alexandria,  in  favor  of  the  bill,  referred  1051 

Mr.  Tucker  presented  sundry  petitions  from 
the  citizens  of  Lynchburg.  Virginia,  rela- 
tive to,  read,  and  referred       ...  iQTf 

Banks  of  Deposite,  report  of  the  Secretary  of  the 

Treasury  in  relation  to  -  -  -  .  105J 
bin  authorizing  the  SecreUry  of  the  Treas- 
ury to  make  such  disposition  respecting 
public  money  due  by,  as  may  best  serra 
the  public  interest,  reported,  read  twice, 
and  considered  .....  1696 
laid  on  the  table         .....  1790 

Barber,  Noyes,  of  Connecticut,  attended  -        .  618 

Barber,  Levi,  of  Ohio,  attended         ...  514 

Barbour.  Philip  P.,  of  Virginia,  attended  .        -  614 

elected  Speaker 517 

addresfl  of           -•-...  517 

speech  of,  on  the  Bankrupt  bill  -        .        .  1060 

vote  of  thanks  to i893 

address  of,' on  adjourning  the  House  •         -  1883 
Bsrron,  James,  bill  lor  the  relief  of,  reported, 

read  twice,  and  committed     ...  |601 

reported,  and  ordered  to  be  engrossod         •  1806 

„      Pa"«J 1809 

Barstow,  Gideon,  o(  Massachusetts,  attended    -  613 

Bartlett,  William.  John  Stearns,  and  Nathaniel 
Carver,  bill  for  the  relief  of,  reported,  read 
twice,  and  committed    •        -        .        .    731 
read  the  third  time,  and  passed  -         -         -  1789 
Bassett,  Burwell,  of  Virginia,  attended      -        -    614 
remarks  of,  on  the  increase  of  the  Nsvy      .  1188 
Bateman,  Ephraim,  of  New  Jersey,  attended    -     513 
remarks  of,  on  the  subject  of  vaccination    -     863 
Bates,  James  Woodson,  of  Arkansas,  attended  -     520 
remonstrance  against  election  of,  presented, 

and  referred  -.-...  5fg 
report ftM 

Battelle,  Jonathan,  report  on  the  petition  oC  com- 
mitted   9S0 

Bayley,  Thomas,  of  Maryland,  attended    -         -     669 

remarks  of,  on  the  Appropriation  bill  -        •  1606 

speech  o^  on  the  Com (>ensa tion  bill  -        .    IfS 

Baylies,  Francis,  of  Massachusetts,  attended      -     613 

remarks  of,  on  the  Apportionment  bill         -     840 

Beaumarchais,  Caron  de,   messsge   and  other 

papers  relating  to  the  claim  of  the  heirs 

of,  received    •        -        -        •        -     '   .  1444 

laid  on  the  tabic         •         -        •         .         -  1447 

referred  to  a  select  committee    .        -         .  1455 

Belfort,  John   Baptist,  bill  from  Senate  for  the 

relief  of 1646 

read  twice,  and  committed         •   '     -        -  1666 
Bennett,  James.     (See  Flying  Machine.) 

Bennett,  Joshua,  bill  for  relief  of,  reported,  read 

twice,  and  committed  .  .  -  -  997 
ordered  to  a  third  reading  ....  1806 
passed  ....        .  I866 
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B«mt,  Susan,  bill  for  relief  of,  reported,  read 

twice,  and  committed     -         -         •         •   1 138 
reported,  read  a  third  time,  and  paaaed        -  1807 
Bible  Sodetjr  of  Philadelphia,  report  on  the  peti- 
tion of,  laid  on  the  table         -        •        -  1151 
Bigelow,  Lewis,  of  Massachusetts,  attended      -     513 
Biggs,  William,  bill  for  relief  of,  reported,  read 

twice,  and  committed    -         .        -        .  1474 
laid  on  the  uble        •        .        ^        .        -  1790 
Blackledge,  William  8.,  of  North  Carolina,  at- 
tended   -        -     527 

Blair,  James,  of  South  Carolina,  attended  •     514 

remarks  of,  on  his  resolution  calling  for  in- 
"*^i      formation  in  relation  to  the  Bankrupt  law 

of  1800 664,  665 

^v.      speech  of,  on  the  Bankrupt  bill  -        -         -     978 
on  bis  resolation  proposing  an  amendment 
to  the  Constitution         .        .        -         .  1753 

Blakely,  Alabama,  the  Committee  of  Commerce 
inatructed  to  inquire  into  the  expediency 
of  making,  a  port  of  entry  ...  560 
Mr.  Moore  presented  petition  of  sundry  mer- 
chants, praying  establishment  of  a  port  of 
entry,  referred  .....  596 
bill  esUblishing  the  district  of,  received  from 

Senate,  read  twice,  and  committed  -     702 

reported,  and  committed    -        -        •        -    910 
ordered  to  a  third  reading  -         .         .         .  1454 

passed 1464 

Bianey,  Aaron,  report  on  the  petition  of,  laid  on 

the  table 804 

Bwiand,  Charles,  jr.,  of  New  York,  attended    -     513 
the  Speaker  presented  the  certificate  of  elec- 
tion of 538 

Boundary  between  the  United   States  and  the 

British  Provinces,  Mr.  Williamson  sub- 

,    mitted  a  resolution  calling  on  the  Presi- 

-.':!     '    dent  for   information    in   regard    to   the 

establishment  of  the       -        •        .        .731 
^5        adopted    .......     557 

y      Message   and    documents   in    answer   re- 
ceived   949 

referred 967 

Bounty  Land,  Mr.  Walker  submitted  a  resolu- 
tion lor  granting,  to  soldiers  of  the  late 

^  war 1459 

^«       motion  negatived 1461 

Mr.  Scott  submitted  a  resolution  instructing 

^  the  Secretary  of  War  to  report  the  num- 

^  ber  of  soldiers  who  have  received,  laid  on 

the  table 718 

taken  up,  and  agreed  to    -        .        .        .     722 
Boyd,  Jos.   C,  bill  for  relief  of,  received  from 

Senate 1474 

referred 1479 

laid  on  the  table I877 

Brahan,  John,  receiver  of  public  money  at  Hunts- 

•*■  ville,   Mr.   Moore  submitted  a  resolution 

"*'♦  calling  on  the  Secretary  of  the  Treasury 

<Z\^i.        for  information  respecting  official  delin- 

qienciea  of  -        -        -        -        .        .  1614 

laid  on  the  table 1615 

taken  up,  and  adopted      -  .        -        .1617 

report  received  -.-.--  1787 
Branson,  Nathan,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed  -  -  -731 
ordered  to  a  third  reading  -  .  .  1739 
paaaed -  1790 


Page. 

Breckenridge,  James  D.,  of  Kentucky,  attended     605 

remarks  of,  on  the  Bankrupt  bill         •         .   1278 

on  the  Appropriation  bill    ....  1479 

Brevet  Commissions.     (See  Army.)        '  ^''  " 

Brevourt,  Henry  B.,  report  on  the   petition  of, 

committed 1692 

Brisban,  J.  and  Jonah   Lewis,  bill  for  relief  of, 

reported,  read  twice,  and  committed        -   1051 
ordered  to  be  engrossed      -         .        .        .  1807 
Bristol,  a  bill  to  amend  the  act  establishing  the 
district  of,  and  for  other  purposes,  report- 
ed, read  twice,  and  ordered  to  the  third 

reading  - 1146 

read  the  third  tini,  and  passed  •        •        -  1166 
Briston,  William,  Mr.  Hendricks  presented  the 

petition  of 628 

British  West  Indies,  Mr.  Colden  presented  the 
petition  of  sundry  merchants  of  New 
York  praying  the  repeal  of  the  restric- 
tions on  trade  with,  referred  ...  803 
Mr.  Hooks  presented  a  similar  petition  from 
Wilmington,  N.  C.  referred  -  -  -  803 
Britten,  James.    (See  Caldwell,  Peter.) 

Brownstown,  Michigan,  report  on  the  subject  of 
a  treaty  made  at,  referred  to  Committee 

on  Roads  and  Canals     -         -         .         .  549 
reported  with  a  bill  for  laying  out  a  road, 

&c.,  bill  read  twice,  and  committed         .  1236 
Brown,  John,  of  Pennsylvania,  attended  -         -513 

Buchanan,  James,  of  Pennsylvania,  attended    -  513 
remarks  of,  on  the  bill  for  relief  of  persons 

disabled  in  the  Revolution       ...  572 

speech  of,  on  the  Miliury  Appropriation  bill  682, 

704,  1129 

on  the  Pennsylvania  militia  fines        >         -  787 

on  the  Apportionment  bill          ...  905 

on  transactions  in  Florida           ...  1162 

speech  of,  on  the  Bankrupt  bill ...  1281 
remarks  of,  on  the  bill  authorizing  an  ez' 

change  of  certain  stocks          -         -  1344,  1429 

speech  of,  on  the  Appropriation  bill    .         -  1503 
remarka  of,  on  the  Senate  amendments  to 

the  Appropriation  bill    -         .         .        .  1663 
Bulloch,  Archibald  S.,  and  othera,  report  on  the 

petition  of,  committed     ....  1349 

Burch,  Benjamin,  appointed  Doorkeeper  -         -  517 

Burrows,  Daniel,  of  Connecticut,  attended        -  513 
remarks  of,  on  the  Military  Appropriation 

bill        .......  706 

on  the  Apportionment  bill         -         .      881,  909 
Bursill,  Moses,  report  on  the  petition  of,  recom- 
mitted .......  g04 

Burton,    Hutcbings  G.,  of  North  Carolina,  at- 
tended   614 

remarks  of,  on  vaccination,  dec.  -  851,  1382, 

2634,  1636,  1637 
on  Senate   amendments  to   Appropriation 

bill 1641 

on  the  Compensation  bill  -         -           1709,  1719 
Business  of  the  Session,  Mr.  Taylor  submitted 
a  resolution  for  appointing  a  committee 
to  report  what  is  necessary  to  be  done  be- 
fore adjournment 1468 

Mr.  Taylor  submitted  a  resolution  respect- 
ing the  order  of,  agreed  to      -         .         -  1681 
Butler,  Josiah,  oi  New  Hampshire,  uttended     -     513 
remarka  of,  on  the  Mihtury  Appropriation 
bill 703 
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Butler,  Josiah,  remarks  of — continued.  Page, 

on  Mr.  Cook'a  resolution  concerning  the 


examination  of  Weatem  land  officea      • 
on  the  Apportionment  bill  •        .      . . 

on  Mix's  contract  -  .  .  . 
on  the  Compensation  bill  •  T  .  •-  \,  - 
rs,  James,  bill  for  relief  of,  reported,  read 

twice,  and  committed 

ordered  to  a  third  reading  .        -        .        . 
paaaed     .<»  ,    ,p     ,  ^^    . 
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1807 
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704 
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Cadets.     (See  Military  Academy.) 
Caldwell,  Peter,  and  James  Britten,  bill  for  re- 
lief of,  reported,  read  twice,   and   com- 

.  mitted 

reported,  read  a  third  time,  and  passed 
Callis,  Otho,  W.,  petition  of^  laid  on  the  table 

referred     -        .        -        •■       i     '  . 
Calvert  County,  Maryland,  refkort.  on  the  caae 
of  the  levy  court  of,  read,  and  committed 
Cambrelwjg,   Churchill  C,  of  New  York,  at- 
tended ...... 

remarka  of,  on    Military  Appropriation  bill 
on  the  Apportionment  bill         .... 

on  the  Military  Appropriation  bill 
on  the  bill  authorizing  the  exchange  of  cer- 
tain atocka    1330 

remarks  of,  on  Mix's  contract    ...  1630 
on  compensation  to  members     -  1647,  1716 

i  T!     on  the  bill  fixing  the  compeoaation  of  col- 

lectors  of  customs  ....  1869 

Campbell,  Samuel,  of  New  York,  attended       .    513 

Campbell,  John  W.,  of  Ohio,  attended      .        .     614 

remarka  of,  on  the  appropriation  of  public 

lands  for  educational  purposes         .         .711 
on  the  Apportionment  bill  ...     735 

on  amendments  to  said  bill         .         -         .1167 
on  the  Appropriation  bill  -        ...  usi 
on  the  Compensation  bill  -         -  1706,  1711 

Campbell,  Charies,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     -         -        -1165 
reported,  read  the  third  time,  and  paaaed   -  1807 
Cannon,  Joahua.     (See  Hickman.) 
^Cannon,  Newton,  of  Tennessee,  attended  •     614 

'^'        remarka  of,  on  transactions  at  Pensacola  611,613 
on  the  appropriation  of  public  lands  for  ed- 
ucational purposes  .        .        .        .716 

'        on  his  resolution  relative  to  reorganizing 

the  Amy      .        .        .  <     .»>      .        .     786 
on  the  Military  Academy  ...     877 

on  the  Military  Appropriation  bill      -        .  1129 
on  adjournment        .        .....  1327 

on  the  Compenaation  bill  ...  1712 

Cannon,  MorUrs,  <Scc.     (See  Fortifitatiotis*) 
Cape  of  Good  Hope.     (See  Mauritius.)      ^     ■ 
Cape   Vincent,   New  York,  Mr.    Steriing  sub- 
mitted a  resolution  calling  on  the  Secre- 
tary of  the  Treaaury  for  information  in 
qui         regard  to  the  compensation  of  the  Collec- 
tor at,  laid  on  the  Uble  ...     715 
taken  up,  and  agreed  to    ...        .     723 

report  received,  and  referred      -         -         -     829 
<Jarr,  Thomas.     (See  DoneUon,  John.) 
Carroll,  Daniel,  of  Duddiogton,  Senate  bill  for 

the  relief  of  ......  1470 

referred     -....-.  1474 

reported,  and  committed    ....  1694 

Carrer,  Nathaniel.     (See  Barttett,  William.) 


Carver,  Jonathan,   Mr.  Walworth  anbmittad  a 

912  resolution  calling  on  the  President  for 

922  information  in  regard  to  the  claim  of      • 

1629  amended,  and  adopted       .... 

1718  message,  dec,  in  reply       .... 

It  ^»*t  Loudon,  bill  for  the  relief  of,  reported, 
Sn  m^        read  twice,  and  committed     ... 
1789  reported,  and  ordered  to  be  engrossed 

1805  passed      ....... 

Caasedy,  George,  of  New  Jersey,  attended 
Caatine,  a  bill  for  the  relief  of  certain  importera 
of  gooda  into,  reported,  read  twice,  and 
committed     ...... 

laid  on  the  table        -         .         .         .         . 

taken  op,  asd  again  laid  on  the  table 

Cathcart,  James  L.,  Senate  bill  explanatory  of 
the  act  for  the  relief  of  . 
committed         .....        .'^ 

reported  with  amendment,  and  committed 
passed      ....... 

Cauaden,  Jeremiah,  of  Maryland,  attended 

election  of,  contested.     (See  Reed,  PhiUp.) 
Census.     (See  Fourth  Census.) 
Certificates,   Committee    of    Revisal,  dec.,  in. 
atructed   to  inquire  into  the  cxp^ency* 
of  reviving  the  act  authorizing  the  pay- 
ment of  certain 649 


805 

8M 

1655 

1237 

1807 

1808 

613 


866 
1790 
1805 

596 

897 

rS9i 

1868 

513 


bill  for  that  purpose  reported 
considered,  and  committed 
reported  with  amendments 
ordered  to  l»e  engrossed.  - 
passed  .... 
Chambers,  David,  of  Ohio,  attended 


5ftS 
780 
780 

1808 

1809 

5U 


remarks  of,  on  the  Military  Appropriation  bill   632, 

642,666 
on  the  Apportionment  bill  >        .        *     813 

on  the  Military  Appropriation  bill      -        .  1134 
on  the  Appropriation  bill  -        .        -  1509 

Chaplain,  Mr.  Wright  moved  to  appoint  a        -     519 
nomination  for  .....     533 

elected 633 

Mr.  Patterson  moved  to  vacate  the  office  in 

consequence  of  non-attendance  of  the    .     668 
motion  withdrawn 66'J 

Chaplains,  resolution  for  the   appointment  of, 

received  from  the  Senate  and  concurred  in     628 

Chazotte,  Stephen  P.  (See  East  Florida  Coffee 
Land  Association.) 

Chesapeake  and  Delaware  Canal  Company, 
Committee  on  Roads  and  Canals  in- 
structed to  inquire  what  measures  are 
neceasary  to  enable  the,  to  accomplish 
the  purpose  of  their  incorporation         -     549 

Chicago,  a  bill  making  appropriations  for  car- 
rying into  effect  a    treaty  made  at,  re- 
ported, read  twice,  and  laid  on  the  table  1474 
recommitted 1627 

Childers,  Nathaniel,  report  on  the  petition  of, 

committed     .--...     867 

Claims,  Committee  of,  appointed      ...     619 

Claims  against  the  United  States,  Mr.  Sterling 

submitted  a  resolution  for  appointing  a  n 

select  committee  to  report  the  expediency 
of  referring  unsettled,  on  account  of  the 
late  war,  to  the  Auditor  of  the  Treasury  592 
Mr.  Reid  submitted  a  resolution  for  appoint- 
ing an  officer  to  investigate  and  report 
on  all    -        -        "      <om  ai  •        •        «    769 
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CUrke,  Tbaddeos.     (See  LatDrenee,  HoeV) 
Clarke,  James  H.,  Senate  bill  for  relief  of 

read  twice,  and  referred     -         .        .        . 

reported  and  committed     -        • 

oonsidered        -        ^^^  •        - 

laid  on  the  table         ..... 

CUrkaon,  Samael,  and  Alexander  Elmslie,  bill 
for  relief  of,  reported,  read  twice,  and  com- 
mitted ...     .^y        - 
paaaed       -..-... 

ClaztOD,  Thomas,  late  Doorkeeper,  Mr.  Wright 
submitted  a  resolution  directing  the  clerk 
to  pay  to  the  representatives  of,  a  cer- 
tain sum  to  defray  expenses  of  bis  funeral, 
Dcgatived      ......     575 

Clerk  of  the  House  appointed  •        .        -    517 

Clerks.     (See  MarthaU,  Ae.) 

Clerks  and  Accoantanta,  Mr.  Johnson  submit- 
ted a  resolution  directing  Heads  of  De- 
partments to  report  the  number  of,  re- 
quired in  their  respective  offices 
taken  up  and  agreed  to     •   ^  • 

Clotjiing  for  the  Army,  Mr.  Eustis  submitted 
resoljitions  in  regard  to  the  expediency 
of  making  an  appropriation  for,  agreed  to 

Cocke,  John,  of  Tennessee,  attended 

remarks  of,  on  the  bill  reconveying  land  to 

New  York  city 504 

on  the  Millitary  Appropriation  bill    -        -    630 
on  the  Attorney  General's  compensation    -     867 
on  the  reorganization  of  the  Navy      -        •  1013 
^ech  of, 'on  the  Military  Peace  Establish- 
ment             >        -  1691 

on  the  Military  Appropriation  bill      -        -  1621 
remarks  oi^  on  the  Senate  amendments  to 

the  Appropriation  bill     -         •  1641,  1657 

remarks  of,  on  the  bill  for  the  prompt  set- 
tlement of  public  accounts      -         -        .  1689 
on  Military  regulations      -        -  1732,  1767 

Code  of  Laws  for  the  District  of  Columbia,  Mr. 
Stevenson  presented  a  memorial  pray- 
ing the  adoption  of  Judge  Cranch's,  re- 
ferred     

Cofiiee,  John,  Senate  bill  for  the  relief  of  - 

read  twice  and  referred  .... 
reported  and  committed  .... 
laid  on  the  table         ..... 

Coins,  select  committee  appointed  pursuant  to  a 
resolution  submitted  by  Mr.  Wood  re- 
specting        ...... 

Coldcn,  Csdwallader  D.,  of  New   York,   Mr. 
Wood  presented  a  memorial  of,  contest- 
ing the  election  of  Peter  Sharpe,  referred 
report  of  the  committee     .... 

considered         ...... 

approved  ....... 

is  qualified  and  takes  his  seat     ... 

^-        remarks  of^  on  the  resolution  for  temporary 

adjournment  -         -         •         • 

on  the  Apportionment  bill  ... 

on  his   resolution  calling  for   information 

respecting  the  fund  for  disabled  seamen 

>-'^      on   his   resolution  respecting   the  interest 

charged  by  the  Bank  of  the  United  Sutes 
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Colden,  C,  remarks  of— continued. 

on    Mr.    Blair's    resolution    respecting  the 

Bankrupt  law  of  1800    -        -     ,'•.."- 
on  the  Military  Appropriation  bill 
speech  of,  un  the  Bankrupt  bill 
remarks  of,  on  transactions  at  Pensacola    - 
on  the  increase  of  the  Navy 
on   the  bill   for   the   rendition  of  fugitive 

slaves    .....         1879, 


Page. 


708 

993 

1140 

1186 

I8M 


677 
579 

on  the  bill  to  reoonvey  land  to  New  York 
city 694,  601 


remarks  of,  on  the  exchange  of  certain  stocks  1416 


on  the  ComponRation  bill  • 

Colleton  District,  South  Carolina,  Mr.  Lowndes 

presented  memorial  of  the  inhabitants  of, 

referred 
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Collyer,  Isaac,  and  others,  bill  for  the  relief  of, 
reported,  read  twice,  and  committed 
read  the  third  time,  and  passed         ,-,  .     - 
Colombia.     (See  Republic  of.  ) 

Columbia  River,  Qommittee  appointed  to  inquire       < 
into  the  expediency  of  occupying  the,  and 
territory  of  the  United  States  adjaeent 
thereto 629 

bill  to  authorixe  the  occupation  of,  reported, 
read  twice,  and  committed     ... 

Mr.  Floyd  submitted  a  resolution  calling  on 
the  Secretary  of  the  Navy  for  the  report 
of  the  expenses  of  transporting  artillery  to 

called  up- 

adopted    ....... 

Commerce,  Committee  of,  appointed 
Commerce,  a  bill  in  addition  to  the  act  for  the 
protection  of,  and   toi  punish  piracy,  re- 
ported, read  twice,  and  committed  - 
Commissioner  of  Public  Buildings.     (See  PubHe 
Buildings.) 

Compensatiion  of  Members  of  Congress,  and 
others,  Mr.  Edwards  submitted  a  resolu- 
tion to  provide  for  the  reduction  of^  re- 
jected     

(See  Members  of  Congress.) 

Conant,  Sbubael  P.,  report  on  the  petition  of, 

committed      ......  1493 

Condict,  Lewis,  of  New  Jersey,  attended  .     613 

remarks  of,  on  the  Apportionment  bill      891,  900 
on  the  subject  of  vaccination      -         .         .   1639 

Congress,   Mr.  Sawyer   submitted  a  resolution 

fixing  time  for  next  meeting  of       •        -  I50I 
pay   of  Members   of.       (See   Members  of 
Congress.) 

Conkling,  Alfred,  of  New  York,  attended 
remarks  of,  on  the  Apportionment  bill 
on  his  proposition  of  amendment  to  the  Con- 
stitution, respecting  pay  and  mileage  of 
members        •        -        -        -         . 
Conner,  Henry,  of  North  Carolina,  attended     - 

Conner,  William,  a  bill  granting  a  tract  of  land 
to,  received  from  Senate,  twice  read,  and 

committed 1334 

reported  without  amendment,  and  committed  1381 

considered,  and  ordered  to  be  engrossed     -  1868 

passed 1871 

Constitution  of  the  United  States.  (See  Amend- 
ment.) 

Controversies  between  States,  Mr.  Condict  sub- 
mitted a  resolution  providing  for  decision 
of,  territorial  or  other      -         .         .         .     701 
agreed  to -     70S 


618 
833 


1768 
614 


Page. 

Cook,  Daniel  P.,  of  Illinois,  attended        •        -614 
^  :  ,,    remarks  of,  on  his  resolution  in  relation  to 
*i,^'      the  examination  of  land  offices       -        .     635 
Mt^*.  on  his  resolution  calling  on  the  Secretary  of 
the  Treasury  for  information  respecting 
public  funds  .         -       674,  676,  677, 678 

.  '-i  on  the  appropriation  of  lands  for  educational 
,  ;V;      purposes         ......     713 

on  the  salary  of  the  district  Judge  in  Mis- 
souri    ---....     729 

on  tho  Apportionment  bill  .„..«_•        -   872,1168 
on  the  examination  of  Western  land  offices     897 

913,^15,  616 
on  transactions  at  Pensacola      •        •        -  1 143 
on  the  pay,  Ac,  of  cadets  ...  1177 

on  the  exchange  of  certain  stocks       •        •  1343 
on  printing  extra  copies  of  the  report  on 
Retrenchment,  &c.        ....  1563 

on  compensation  of  Members     -        .        -  1648 
on  Senate  amendments  to  the  Appropriation 

biU 1674 

on  the  bill  respecting  dcposite  banks  -        -  1699 
on  special  bank  depositee  -         -         .         .  1802 

Cooper,  Daniel,  Senate  bill  for  relief  of     -        -  1646 
read  twice,  and  committed  ...  1656 

Cotton  Spinners,  Mr.  Morgan  presented  a  me- 
morial of  sundry,  of  New  York  city,  re- 
ferred   -        -        -        -        -        -        -  1660 

Courts  of  the  United  States,  Mr.  Cook  submitted 
a  resolution  instructing  the  Committee  on 
the  Judiciary  to  inquire  what  alterations 
are  necessary  in  the  organization  of  the     549 

adopted 584 

bill  for  the  better  organization  of  the,  in 
New  York,  reported,  read  twice,  and  laid 
on  the  Ubie 1009 


4./  j-yi.\ 


considered  and  laid  on  the  table 
Coxe,  NathanieW     (See  William  Nott.) 
Crafts,  Samuel  C,  of  Vermont,  attended 
Crawford,  James,  and  others.     (See  Castine.) 
Credentials  of  Members,  ptrtial  report  on,  laid 

•    on  the  table 

Creeks  and  Cherokees,  Mr.  Gilmer  submitted  a 
resolution  directing  the  SecreUry  of  War 
to  report  how  much  of  the  appropriations 
for  treaties  with  the,  has  been  expended, 

laid  on  the  table 

taken  up  and  agreed  to     -        •» 
report  received  .... 
referred     --..--- 
Mr.  Moore  submitted  a  resolution  of  the 
.  .^      General    Assembly  of  Alabscia,   asking 
appropriation  for  treating  with  the,  com- 
><f      mitted  ...---- 
Message  of  the  President  respecting  appro- 
priation for  treaty  with  the     - 
CroghansviUe,  Ohio.     (See  Ohio.) 
Crudup,  Josiah,  of  North  Carolina,  attended     - 
Crate,  John,  a  bill  for  the  relief  of,  reported,  read 
twice,  and  committed     -         -         .         . 
read  the  third  time,  and  passed  ... 
Cumberland  Road,  Mr.  Trimble  submitted  a  res- 
olution calling  on  the  President  for  infor- 
mation regarding  the  completion  of  the 
agreed  to-         -        • 
report  received  -      >  ^  ;"   -^  .  •  -         -        - 
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Cumberland  Road — continued.  Page. 

Mr.  Trimble  submitted  a  resolution  instruct- 
ing the  Committee  on  Roads  and  Canab 
to  inquire  into  the  expediency  of  pro- 
viding for  the  repair  of  the,  and  for  estab- 
lishing toll-gates  thereon        ... 

called  up- 

agreed  to-        -        .^. 

Mr.  Trimble  submitted  a  resolution  inatrnet- 
ing  the  committee  to  inquire  what  meas- 
ures are  necessary  to  enable  the  President 
to  complete  the  survejr  and  location  of  the 
proposed  continuation  of  that  road 

called  up- 

agreed  to- 

Mr.  Farrelly  submitted  a  resolution  calling 
on  the  Secretary  of  the  Treasury  for  a 
copy  of  the  report  of  the  commissioners 
appointed  to  inspect  the  road 

called  up 

agretd  to- 
received  and  referred         -        .        .    717^  1134 

Mr.  Stewart  submitted  a  resolution  in  rela- 
tion to  the  repairs  of  the        ... 

called  up-        -        -        -■. 

agreed  to,  with  amendment        ... 

a  bill  for  the  preservation  and  repair  of  the, 
reported,  read  twice,  and  committed 

passed       -...._. 

returned  by  the  President  with  objections 

Senate  bill  supplemental  to  the  act  to  estab- 
lish the         ...... 

referred    -        -        .        »       .•  ■,    *     .  . 

reported  with  amendment    -i'i?^   *- 

considered         -        -.        ./     (•'■     . 

copy  of  the  bill    '   *?  "    W"  .•;" 

bill  rejected 

Mr.  Smith  presented  a  copy  of  an  act  of  tho 
^  Legislature  of  Maryland  in  relation  to 
the,  referred  -.-...  1818 

Cummings,  David,  a  bill  for  the  relief  of,  report- 
ed, read  twice,  and  committed 

ordered  to  a  third  reading  -  ^|f^ 

passed      -  -        -        - 

Customs,  Committee  of  Commerce  instructed  to 
inquire  into  the  expediency  of  abolishing 
certain  offices  of  the       ... 

committee  instructed  to  inquire  into  the  ex 
pediency  of  repealing  the  act  allowing 
compensation  to  certain  officers  of  the 

Senate  bill  to  establish  compensation  of  of- 
ficers of  the,  and  to  alter  certain  ooUec 
tion  districts,  read  twice,  and  committed 

reported  with  amendments 

considered         ..... 

passed       -.-... 
Cuthbert,  Alfred,  of  Georgia,  attended 

remarks  of^  on  the  Apportionment  bill 

on  the  exchange  of  certain  stocks 
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D. 

Dale,  Samuel,  petition  of,  referred    ...  1377 
Dane,  Joseph,  of  Maine,  attended      -        •         •     614 

Darlington,  William,  of  Pennitylvania,  attended  613# 

Dash,  John  B.,  bill  to  relieve  heirs  of^  reported  638 

amended,  and  ordered  to  be  engrossed        •  1787 

passed      -        -        -,       -        -        -        -  1^90 

Dashiel,  George  W.,  and  others,  report  on  the 

petition  of,  committed    -        .        -        .     349 
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P«ge. 

Debates  of  Coogress,  committee  appointed  to 

report  on  the  best  mode  of  reporting  the  1627 
report  of  said  committee    •        .        -        .  1778 
laid  on  the  table        •        •        ..-**'      .  1780 
Declaration  of  Independence,  commonicatlon  to 
the  National  Intelligencer  in  relation  to 
the  order  in  which  the  signatures  were 

affixed  to  the 952 

Defaulters,  Mr.  Kirkland  submitted  a  resolution 

to  provide  for  the  punishment  of    •        -  1465 
modified,  and  adopted       -        «        -^      •  1469 
Delaware   and   Raritan    Canal   Company,'   tbe 
Committee  on  Roads  and  Canals  were 
instructed  to  inquire  into  the  expediency 
of  affording  aid  to  the     -        •        -        -     581 
Deniion,  George,  of  Pennsylvania,  attended      -     513 
Departments,  Mr.  Cocke  submitted  a  resolution 
for  appointing  a  committee  to  sit  during 
the  recess  to  investigate  the  afiairs  of  the 

several 1469 

Depofite  Banks.     (See  Banh  of  Deposite.) 
Deputy  Collectors  of  Customs,  Mr.  Reed  sub- 
mitted a  resolution  calling  on  the  Secrc- 
»  tary  of  the  Treasury  for  information  in 

relation  to  the  appointment  of        •        -    911 

adopted •'  '     -     920 

answered 1060 

s.      a  bill  to  provide  for  the  appointment  of,  re- 
^     ported,  read  twice,  and  ordered  to  the 

third  reading  .....  1694 

passed I735 

Desobry,   Benjamin,  a  bill  for  the  relief  of,  re> 
^^.     ported,  read  twice,  and  committed  .  1380 

"^  leported,  and  ordered  to  be  engrossed        •  1803 
passed       .......  ]809 

Destrehan,  Noel,  report  on  the  petition  of         .     701 

(See  McCarty,  Edward.) 
Dey,  Anthony,  and  James  McDonald,  report  on 
the  petition  of,  praying  encouragement 
'  for  an  invention  for  dressing  flax,  hemp, 

.*^'       Ac 1270 

laid  on  the  Uble 1723 

Diana,  Ship,  bill  restoring  privileges  of  a  sea* 
letter  vessel  to,  reported,  read  twice,  and 
committed     -        .        -"     ...    717 
ordered  to  a  third  reading  •        ...  1455 

P««ed 1464 

Senate  amendments  received      ...  1646 

concurred  in 1655 

Dibril,  Abira,   and  Sophia  Hancock,  a  bill  for 
confirming  the  title  to  a  tract  of  land  to, 
reported,  read  twice,  and  laid  on  the  table  1474 
considered,  and  ordered  to  a  third  reading  1634 
read  the  third  time,  and  passed  .        .  1655 

Dickinson,  John  D.,  of  New  York,  attended      -     513 
Digest  of  Manufactures,  Mr.  Campbell  submitted 
a  joint  resolution  directing  the  Secretary 
of  State  to  cause  to  be  prepared  a,  in  ac> 
cordance  with  returns  of  the  last  census  •     585 

referred     •        • 610 

ordered  to  a  third  reading  •        •        ■     967 

^        passed 983 

Direct  Taxes,  Mr.  Lathrop  submitted  a  resolu- 
tion on  the  subject  of  revising  the  acts  for 
extending  time  for  redemption  of  lands 

sold  for 620 

Mr.  Wood  submitted  a  resolution  on  the 

same  subject;  both  laid  on  the  table        -     521 
Mr.  Lathrop's  modified,  and  agreed  to        •     530 


Direct  Taxee— continued.  Page, 

a  bill  for  extending  the  time  for  redeeming 
lands  sold  for,  reported,  read  twice,  and 
referred  ......    533 

read  the  third  time,  and  passed  •        •    676 

Disbursements.     (See  Pubiic  Money.) 
Distillers,  a  bill  for  the  relief  of  sundry,  reported, 

read  twice,  and  committed     ...    757 
considered         ......  k^sq 

ordered  to  a  third  reading          ...  1681 
passed 1633 

District  of  Columbia,  Committee  on  the,  ap- 
pointed ......    519 

Mr.  Kent  presented  a  memorial  from  the 
inhabitants  of  the,  in  relation  to  the  estab- 
blishment  of  a  frame  of  government,  re- 
ferred     1244 

a  bill  to  ensble  the  inhabitants  of,  to  form 
a  frame   of  government,  reported,  read 
twice,  and  committed     ....   1338 
Mr.  Stephenson  presented  a  memorial,  pray- 
ing the  adoption  of  Cranch's  codeof  laws 

for  the 1487 

Doake,  William.     (See  0$bome,  Noble.) 
Dodge,  John,  Mr.  Colden  submitted  a  resolation 
requesting   the  Secretary  of  War  to  re- 
port the  proceedings  of  a  court  martial  in 
relation  to  a  fine  imposed  on  •         -     867 

petition  of,  referred 910 

Donelson,  John,  Thomas  Carr,  and  others.  Sen* 

ate  bill  for  the  relief  of  ....  1591 

read  twice,  and  committed         .        -        -  1613 
referred     .......  1622 

reported,  and  committed    ....  1654 

reported 1867 

laid  on  the  table 1868 

Dooley,  William,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     ...     967 
ordered  to  a  third  reading     ,      ^       •        .  1806 
passed       .......  18O6 

Doorkeeper  appointed       .....     517 

Dougherty,  Thomas,  appointed  Clerk        -        .     617 
Drakeford,  William,  report  respecting  additional  • 

compensation  to,  laid  on  the  table  -         -  1694 
Duels,  on  motion  of  Mr.  Moore,  of  Penasylranis, 
the  Committee  on  the  Judiciary  were  in- 
structed to  inquire  into  the  expediency  of 
further  provisions  for  the  suppression  of, 
among  civile  military,  and  naval  officers       524 
committee  discharged         ....     633 

resolution  laid  on  the  table         -        -        r     634 
Duncan,  Abner  L.,  bill  concerning,  reported, 

read  twice,  and  committed     ...  1540 

laid  on  the  Uble 1808 

Dunn,  Thomas,  appointed  Sergeant-at-Arms     -     517 

Dunn,  Oswald  J.,  elected  AssisUnt  Doorkeeper    646 

Durfee,  Job,  of  Rhode  Island,  attended      -  *     •    613 

♦  speech  of,  on  the  Apportionment  bill  -         -     737 

remarks  of,  on  the  said  bill         •         -      904,  908 

Duties  on  Imports,  Mr.  Baldwin  submitted  a  res- 
olution proposing  certain  modifications  of    645 

committed     , 1548 

a  supplemental  bill  to  amend  the  act  to  regu- 
late collections  of,  reported,  read  twice,  and 

committed      - 1272 

a  bill  to  perpetuate  the  act  of  the  3d  March, 
1817,  to  continue  the  act  to  provide  for 
the  collection  of,  reported,  read  twice,  and 
committed 1306 
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Datiae  on  Imports— continued.  Page. 

Senate  bill  to  perpetuate  the  act  of  20th 
April,   1818,  supplemental  to  the  act  to 
fff.    regulate  the  collection  of,  read  twice,  and 

I  J-      committed i^^ 

f)u!iS  bill  to  revive  and  amend  the   acU  im- 
r.wr:    P««»ng.  reported,  read  twice,  and  com-. 

">j^^*^ 1183 

Datton,  Joeeph,  and  others,  a  bill  for  the  relief 

of,  reported,  read  twice,  and  committed  -  1473 
Duty  on  Books,    Mr.  Nelson  presented  a  peti- 
ri^ ;   .  tion  from  the  University  of  Virginia,  pray- 
ing exemption  from        ....     531 
Mr.  Graham  presented  a  similar   petition 
from  sundry  colleges,  dec       ...     §91 
Dwight,  Henry,  of  Massachusetts,  attended       -     613 
remarks  of,  on  the  Military  Appropriation 

-.Jlji 680 

on  the  exchange  of  certain  stocks       -        -  1352 
on  the  Senate  amendments  to  the  Appro- 
priation bill 1664 

on  decisions  of  the  Second  Comptroller      •  1728 
E. 
Eames,  Thomas,  report  on  the  petition  of  •        •  1694 
Earle,  William  Nicholas,  bill  for  the  relief  of, 

reported,  read  twice,  and  committed       -     804 
ordered  to  a  third  reading  ...  i789 

pMsed 1806 

East  Florida  Coffee  Land  Association,  report  on 

the  petition  of,  laid  on  the  Uble      •        -  1104 
committed         ......  1370 

Easton,  Sarah.     (Sec  Harriton,  Colonel  R.  H.) 
Eddy,  Samuel,  of  Rhode  Island,  attended  -     513 

Education,  Mr.  Nelson  of  Maryland  submitted 
a  resolution  on  the  subject  of  appropria- 
tion of  public  lands  for  the  purposes  o( 

laid  on  the  Uble 637 

called  up,  and  considered   -        -        -        -     710 

resolution  withdrawn,  and  others  submitted, 
read,  and  committed       ....    719 

it.    Mr.  Bateman  submitted  a  resolution  of  the 
SUte  of  New  Jersey,  asking  appropria- 
tions of  land  fur  purposes  of  -        -        -     701 
'.'i    committed         ......    733 

Mr.  Tomlinson  presented  a  report  of  a  com- 
mittee of  the  General  Assembly  of  Con- 
necticut of  the  same  purport,  committed      723 
Mr.  Smith  submitted  a  resolution  for  ap- 
pointing a  select  committee  on  the  Ken- 
^        tucky  resolution  relating  to    -        -        •     723 
committed         ......     724 

Mr.  Hobart  presented  a  reeolution  of  New 
Hampshire  relating  to,  committed  -     732 

ill/     Mr.  Hill  presented  a  resolution  of  the  Le- 
gislature of  Maine  on  the  subject  of        -     849 
Mr.  Mallary  presented  similar  resolutions 

fr^  Vermont 849 

Edwards,  Henry  W.,  of  Connecticut,  attended  -     513 
remarks  of,  on  the  Apportionment  bill        -     864 
•.^.     on  Mr.  Cook's  resolution  in  relation  to  the 

examination  of  Western  land  offices       .     912 
Edwards,  Weldon  N.,  of  North  Carolina,  at- 
tended   514 

remarks  of,  on  Mr.  Whitman's  resolution 
respecting  the  controversy  between  Gen- 
eraJ  Jackson  and  Judge  Fromentin      558,  617 
on  the  subject  of  vaccination      ...  1636 
on  compensation  to  members    -        -  1646, 1648 
Edwardsville.     (See  Treaties.) 


Jtilections,  committee  of,  appointed   -        ..       .    549  . 
Electors  of  President.     (See  Amendment  to  the 

Constitution.) 
Elliot,  Robert  M.,  adverse  report  on  the  petition 

of,  agreed  to 86TC" 

Elliot,  John  C.     (See  Miller,  James.) 
Elmslie,  Alexander.    (See  Ciarkson,  SamueL) . 
Erie,  Pennsylvania,  resolution  of  the  Legislature 
of  Pennsylvania  on  the  subject  of  obatnio- 
tiontf  in  the  harbor  of,  referred        -        .     53< 
Erving,  George  W.,  Mr.  Lowndes  presented  a 
letter  from,  on  the  subject  of  a  donation 
of  medals       .        .        .        .        .        .     744 

referred    -         .        .        .        .        .        .     745 

Ervin,  James.    (See  MUUtj  Janus.) 
Estimates  of  Appropriations,  the  Speaker  pre- 
sented a  letter  from  the  Secretary  of  the 
Treasury  on  the  subject  of     •        -        .     760 
Enstis,  William,  of  Massachusetts,  attended       -     513 
remarks  of,  on  the  bill  to  reconvey  land  to 

New  Yoiic  dty 609 

speech  of,  on  the  MiliUry  Peace  Establiab- 

n»ent i687 

on  the  subject  of  vaccination     ...  1690 
on  the  Senate  amendments  to  the  Appro- 
priation bill 1661 

Ewiogs,  Samuel,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     ...  1381 
ordered  to  a  third  reading,  and  passed        •  1800 
Exchange  of  Stocks,  a  bill  to  authorize  an,  report- 
ed, and  committed  ....     599 
considered         ....        -1304,1399 
Mr.  Cambreleng  proposed  amendmente      -  1390 

further  debate 1338 

Mr.  Rich  submitted  amendments,  debated  •  1341 
negatived  ......  134s 

Mr.  Cambreleng's  amendmente  debated     -  1344 

agreed  to 1346 

Mr.  Lowndes  proposed  an  amendment  -  1947 
agreed  to,  and  further  debate  on  the  bill  •  1346 
bill  rejected  •  -  -  .  .  .  1360 
motion  to  reconsider  •        %.  j>u>#        •        •  1967 

agreed  to 1360 

taken  up,  considered,  and  again  postponed  1371 
taken  up,  and  debated  ....  1415 
ordered  to  a  third  reading  '%',.^:»t>  •  -  1806 
passed  •  -  -  •  -  -  -  1800 
Executions  at  suit  of  the  United  Sutes.    (See 

Sale  of  Lands.) 
Extra  Allowances,  resolution  for  making,  to  tbe 

messengers  and  pages    ....  I88O 

*  If*  ftv  F. 

Fairfax  and  Loudon  Counties,  Virginia,  Mr.  Mer- 
cer presented  a  memorial  from,  on  the  sup- 
pression of  the  slave  trade,  referred         -  824 
Farrelly,  Patrick,  of  Pennsylvania,  attended      -  613 
remarks  of,  on  the  MiliUry  Appropriation  -  660 

bill 660 

on  the  Apportionment  bill          ...  814 

on  mail  depredations          ....  933 

on  the  Appropriation  bill  ...  1480,  1489 

Fayetteville,  North  Carolina,  Mr.  McNiel  pre-  > 
sented  a  memorial  of  sundry  citizens  of, 

referred         ......  1033 

Fillmore,  SepU,  report  on  the  case  of,  committed  1313 

Finances,  report  on  the  subject  of    •        -        .  '6M 

detailed  report  on  the  subject  of        .        .  1740 
(See  Exchange  of  Stock.) 
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Finch,  Isaac,  bill  for  the  relief  of  Veported 

ordered  to  a  third  reading  •        .        .        . 
passed       ....... 

Ftndlaj,  John.of  Pennsjlvania,  certificate  of  the 

election  of,  presented      -        .        .        . 

First  Meridian,  Message  from  the  President,  on 

'  the  subject  of  the 

Fitch,  Lemuel,  report  on  the  petition  of,  consid- 
ered, and  committed       -     .  -.       •• 
report  thereon  considered  -     "  V 
concurred  in      -    .    •        •     '   - 

Fktcher,  Mr.,  assistant  in  the  Clerk's  office,  res- 
olution for  paying  him  ■         .         .         . 

Florida,  Committee  of  Commerce  instructed  to 
inquire  into  the  ezpedieccy  of  erecting 
lighthouses  on  the  coast  of,  and  to  report 
what  measures  are  necessary  to  give 
greater  security  to  the  Gulf  Stream 

Mr.  Wright  presented  a  memorial  praying 
for  the  establishment  of  a  Territorial  gov- 
ernment in     --.... 

•  bill  to  establish  Territorial  government  in, 
received  from  the  Senate         .         .         . 

read,  and  committed  .        .        .        . 

reported  without  amendment,  and  commit- 
ted         

considered         -    .,i*.uj'..*i^   - 

ordered  to  a  third  reading  -        .        .        . 

passed      

Mr.  Williams  submitted  a  resolution  calling 
on  the  President  for  information  in  rela- 
tion to  the  military  command  in     - 
*      agreed  to  ---.... 

message,  Ac,  in  reply       •        .        .        . 

Mr.  Archer  submitted  sundry  resolutions  in 
regard  to  recent  transactions  in 

the  House  refused  to  consider  said  resolu- 
tions    ---.-.. 

a  Senate  bill  concerning  commerce  and  navi- 
gation in       •        -        ...        . 

reported  without  amendments,  and  commit- 
ted         

ordered  to  a  third  reading  -        .        . 

read  a  third  time,  and  passed  -  .  . 
I  a  bill  for  the  survey  and  disposal  of  public 
I  r,--T  knds  in,  reported,  read  twice,  and  com- 
mitted    

a  bill  to  provide  for  rofording  and  examin- 
ing titles  to  land  in,  reported,  read  twice, 
"Ji"        and  committed       -         -        -        .        . 

Senate  bill  to  provide  for  the  collection  of 
duties  on  imports  and  tonnage  in   - 

read  twice,  and  committed         ... 

reported  with  amendments,  and  committed 

read  the  third  time,  and  passed  -        .         . 

Senate  bill  to  relieve  the  people  of,  from  the 
ooeration  of  certain  ordinances 

read  twice,  and  referred     -        -        .        . 

ordered  to  a  third  reading  -        .        .        . 

passed       

Senate  bill  for  ascertaining  claims  and  titles 
to  land  in  -  «...  . 
read  twice,  and  referred  -  .  .  . 
reported  with  amcndmenU,  and  committed 
read  the  third  time,  and  pasaed  -         -         . 

Floridas,   transactions   in    the.      (See   Jaekaon 
Andrew.) 
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Flour,  Mr.  Stevenson  presented  a  petition  of 
sundry  millers  in  relation  to  the  inspec- 
tion of 1497 

Floyd,  John,  of  Virginia,  attended  ...  514 
remarks  on  the  Military  Appropriation  bill  1644 
on  compensation  of  members      -  1649,1703 

on  Senate  amendment  to  the  Appropriation 

*>>•• 1671,  1672 

on  mihUry  regulations  -  1780,  1788,  1763 
remarks  on  transactions  in  Florida  615, 1 189, 1 164 
on  the  MiliUry  Appropriation  bill  628,  639,  706 
on  Mr.  Cook's  resolution  calling  on  the  Sec- 
retary of  the  Treasury  for  information' 
in  relation  to  certain  funds  -  -  .  579 
on  his  resolution  calling  for  correspondence 

relating  to  the  Treaty  of  Ghent      -      783,734 
on  the  subject  of  vaccination      -         -     852,  863 
on  the  reference  of  the  missionary  petition     878 
on  Senate  amendments  to  the  Appropria- 
tion bill  ..... 

Flying  Machine,  Mr.  Milnor  presented  a  petition 
from  James  Bennett,  the  inventor  of  a    - 
laid  on  the  table         ..... 
referred  to  a  select  committee     ... 
Mr.  Hodges  submitted  a  petition  of  David  B. 
Lee,  claiming  to  be  the  inventor     - 
Ford,  Nathaniel,  report  on  the  petition  of,  com- 
mitted   

Foreign  Intercourse,  so  much  of  the  President's 
Message  as  relates  to,  referred  to  a  select 
committee  -  -  -  "  . 
report  made,  and  ordered  to  printed  - 
Foreign  Ministers.  Mr.  Cocke  submitted  a  reso- 
lution calling  on  the  Secretary  of  State 
for  statements  of  the  amount  of  money 
paid  to,  since  the  year  1800,  laid  on  the 

table 

adopted     --.-... 
Fortifications,  report  of  the  Committee  on  Mili- 
tary Affairs  on  the  subject  of  - 
message,  Ac,  in  relation  to,  at  Dauphin's 
Island,  and  Mobile  Point        -  1371,  1404 

'e^e"ed .  ,405 

report  of  the  committee      ....  1540 
Foster,  Henry  G.     (See  Wallet/,  S.  H.) 
Fourth  Census,  Mr.  Moore  presented  certain  re- 
solutions  of   the    General    Assembly    of 
Alabama,  in  relation  to  returns  of  the,  re- 
ferred    --.-... 
Mr.  Campbell  submitted  a  joint  resolution 
providing  for  distribution  of  marshals'  re- 
turns of  the   -•-... 

passed 

Mr.  Campbell   submitted    a  resolution    for 
classifying  returns  of  the         -        .         . 

referred 

ordered  to  a  third  reading  -        .        -  *    . 
passed       ----... 

Fox,  George  Winthrop,  report  on  the  petition  of 
read,  and  committed  -         .         .         . 

Franclieu,  M.  Le  Compte,  his  treatise  on  Mili- 
tary Affairs  directed  to  be  placed  in  the 

library 

communications  received  from   -         .  692, 

Franking  Privilege,  Mr.  Cook  submitted  a  reso-' 
lution  granting  the,  to  members  of  the 
Legislatures  of  the  several  States,  nega-* 
»»*«J 530 


1479 
1489 

1152 


722 


661 
682 

686 
610 
967 
983 

686 
921 


591 
1370 


Ixi 


INDEX. 


Ixu 


Uou$e  Proceedinffs  and  Debates. 


Franking  Privilege — continued. 

Mr.  Nelson  submitted  a  resolution  granting 

'      the,  to  the  secreUry  of  the  Board  of  Com- 

misafoners  under   the  treaty  with  Spain, 

negatived      -        .        ... 

Frctland,  Benjamin,  and  John  M.  Jenkins,   a 

bill  for  the  relief  of,  reported 

considered 

t->    rejected    -         -         -         -         -  -t  w5<       - 

motion  to  reconsider  negatived  ... 
French  Medals,  Mr.  Lowndes  submitted  a  letter 
^.      from  G.  W.  Erving  in  relation  to  a  dona- 

♦•  tion  of 

^>     referred    ----... 
report  of  the  committee    -        -        .        . 
Frizzel,  William.     (See  McFarland,  Jamea.) 
Fromentin,  Judge.     (See  Jackson,  Andrew.) 
Fagitives  from   labor,  Mr.  Wright  submitted  a 
resolution  to  appoint  a   committee  to  in- 
quire into  the  expediency  of  making  pro- 
visions for  the  reclamation  of,  adopted     - 
a  bill  to  provide  for  the  rendition  of,  report- 
ed, read  twice,  and  committed 
debated    -•..... 
recommitted  to  a  select  committee 
reported  with  amendments,  and  laid  on  the 

Ubie 

Fuller,  Timothy,  of  Massachusetts,  attended     - 
remarks  of,  on  the  increase  of  the  Navy     - 
on  the  exchange  of  certain  stocks 
on  the  Senate's  amendments  to  the  Appro- 
priation bill  -* 

Funded  Debt,  bill  authorizing  transfer  of  certain 
,  J         certificates  of,  received  from  the  Senate 
read  twice,  and  referred    -         -        .         . 
reported  without  amendment,  and  laid  on 

the  table 

.  ,    considered,  and  ordered  to  the  third  reading 
passed       ----... 
Mr.  Plnmer  submitted  a  resolution  direct- 
the  Secretary  of  the  Treasury  to  report 
the  amount  of  the,  held  in  foreign  coun- 
tries     -••'.... 
■^.     adopted    -        -        -        -  '      .   * 
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Gale,  Anthony,  Mr.  Sergeant  presented  the  peti- 
tion of,  referred 

Oarnett,  Robert  S.,  of  Virginia,  attended 

motion  of,  for  leave  to  enter  on  the  Journal 

a  written  explanation  of  his  vote  on  the 

resolution  recognising  the  independence 

of  the  South  American  States 

'-''   motion  negatived      -         -        .        .        . 

reconsideration  of  the  subject     ... 

motion  agreed  to      •        -        .        -        - 

declaration  of  -        -        -         -        «        . 

speech  of,  on  the  bill  making  appropriations 

to  defray   expenses   of  missions   to    the 

South  American  States  ... 

Garsed,  Joshua,  a  bill  to  authorise  the  issuing  of 

letters  patent  to,  reported,  read  twice,  and 

committed 

read  a  third  time,  and  passed  -  .  . 
Gebhard,  John,  of  New  York,  attended  - 
Georgia,  Mr.  Gilmer  submitted  a  resolution  for 
referring  to  a  committee  the  articles  of 
■>-•  agreement  and  cession  between  the  Uni- 
i^  ted  States  and,  to  report  whether  the  same 
has  been  properly  executed    .        .        • 
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Georgia — continued.  Pan. 

joint  resolutions  reported  for  making  appro- 
priations for  carrying  the   articles   into 

efiect 

Mr.  Abbott  presented  sundry  resolutions  of 

the  General  Assembly  of 
a  bill  giving  the  assent  of  Congress  to  a 
cerUin  act  of  the  State  of.     (See  Mar^. 
land.)  ^^ 

Georgia  Militia,  a  select  committee  appointed  to 
inquire  into  the  claims  of  a  detachment 
of  the  ..... 

report  laid  on  the  UbIe      - 

Georgetown,  (D.  C.,)  a  bill  to  repeal  part  of  an 

act  of  the  State  of  Maryland  in  relation 

to,  reported  and  committed     ... 

ordered  to  a  third  reading 

passed      --...._ 

Mr.  Mercer  presented  a  petition  of  the  Cor- 
poration of,  referred         .         .         -■        . 
Mr.  Neale  presented  a  petition   of  certain 
inhabitants  of,  referred  .... 

a  bill  to  incorporate  the  inhabitants  of,  re- 
ported, read  twice,  and  committed  - 
ordered  to  a  third  reading  - 
passed       ...... 

Ghent.     (See  Treaty  of.) 

Gilmer,  George  R,  of  Georgia,  attended    - 

remarks  of,  on  a  resolution  calling  for  infor- 
mation in  regard  to  expenditures  in  the 
Indian  department 
on  the  Military  Appropriation  bill       -  708,  1644 
on   the  examination  of  Western  land  of- 
fices     

on  transactions  in  Florida        •        - 
Girault,  John,  a  bill  for  the  relief  of  the  heirs  of, 
reported,  twice  read,  and  committed 
ordered  to  a  third  reading 
passed       --.... 
Gist,  Joseph,  of  South  Carolina,  attended 
Gloucester,  (Massachusetts,)  Mr.  Barstow  pre- 
sented a  memorial  of  sundry  inhabitants 

of,  referred 784 

Good,  John,  report  on  the  petition  of,  laid  on  the 

UbIe 

referred     -         . 
Gooding,  John,  and  James  Williams,  Senate  bill 
authorizing  payment  of  money  to,  read, 
and  committed 
reported,  and  committed    -         -         - 
considered         ..... 
passed      ...    >••,.;,     . 
Gorham,  Benjamin,  of  Massachusetts,  attended 
remarks  of,  on   making   appropriations  oi 
land  for  educational  purposes 
Government,  a  bill  making  appropriations  for 
the  support  of,  for  the  year  1822,  read 
twice,  and  committed    .        .        .        - 
debated     ...         1461, 1464,  1472,  1476, 

1479,  1499,  1503 
ordered  to  the  third  reading  ...  1514 
read  a  third  time,  and  passed  .  -  .  1616 
amended  by  the  Senate  ....  1639 
amendments  considered  ....  1640 
some  agreed  to,  and  disagreed  to  -  -  1648 
Senate   recede   from  some,   and   insist  on 

others 1646 

further  consideration  -  •      .         .         -  1667 

House  insist  on  their  disagreement     -         -  1680 
Senate  recede  from  their  ninth  amendment  1681 
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Government  Officers,  Mr.  Patterson  submitted  m 
resoiation  Jirectin;  heads  of  Departments 
to  report  a  list,  &c.,  of,  at  next  session  •   1488 
laid  on  the  Ubie        -        -    '  i*      '•<'•-  1501 
called  up          -        -        -  /';  wr'      -        -  1590 
agreed  to          -        -        - '  '^  -  •■     -        -  1591 
a  bill  to  reduce  the  annual  compensation  of 
certain,  reported,  read  twice,  and  com- 
mitted   1645 

Green,  James,  report  on  the. petition  of,  referred  1151 
a  bill  for  the  relief  of,  reported,  read  twice, 

and  committed       .....  1306 
reported,  and  ordered  to  be  engrossed         -  1807 

passed 1808 

Grice,  Charles,  report  on  the  petition  of,  laid  on 

the  Uble 1680 

referred     --..--.  1767 
Gross,  Samuel,  of  Pennsylvania,  attended        -     513 
Guillemard,  Amauld.  (See  VtlUers,  Marcos  dt.) 
Gulf  of  Mexico.     (See  West  Jruiiet.)  .       ■ 

Gulf  Stream.     (See  Florida.) 
Guthrie,  John,  a  bill  for  (he  relief  of  the  legal 
represents  tire  of,  reported,   read   twice, 
and  committed       .....     849 
ordered  to  a  third  reading      >    •        •        -  1790 

passed 1805 

Owjnn,  William,  a  bill  for  the  relief  of,  report- 
ed, read  twice,  and  committed        -        •  1237 
reported,  and  ordered  to  be  engrossed         -  1807 
passed      .......  1808 

H. 

Hall,  Thomas  H.,  of  North  Carolina,  attended     552 
Hall  of  the  House,  Mr.  Mercer  submitted  a  res- 
olution in  relation  to  alterations  in  the, 

debated 1106 

agreed  to  ......  HQS 

report  on  the  subject        ....  1307 

agreed  to -  1308 

Mr.  Roed  submitted  a  resolution  in  relation 

to  •  glass  ceiling,  laid  on  the  table         •  1361 
Mr.   Wood  submitted  a  resolution  for  the 
improvement  of  the        ....  1953 

negatived 1864 

Halsej,  Frederick,  report  on  the  case  of,  com- 
mitted   1313 

Hampton,  Noah  and  Jonathan.     (See  Miller, 

Jamea.) 
Hancock,  Sophia.     (See  Dibril,  Alzira  )    ■ 
Harding,  Benjamin,  of  Kentucky,  attended       -     514 
remarks  of,  on  the  bill  for  relief  of  persons 
disabled  in  the  Revolutionary  war       561,  562, 

t                  569,570 
on   a    resolution   for    temporary  adjourn- 
ment     566 

on  Mr.  Cocke's  resolution  calling  on  the 
Secretary  of  the  Treasury  for  informa- 
tion in  regard  to  certain  public  funds     •     675 
on  the  petition  of  Eli  Hart        -        -        -     720 
on  the  Apportionment  bill         ...     856 
remarks  of,  on  the  increase  of  the  Navy  1185 

1187 

on  adjournment 1325 

on  printing  extra  copies  of  the  report  on 

Retrenchment 1560 

on  compensation  to  members      1648,  1649,  1650 
on  Senate  amendmenu  to  the  Appropriation 

bill 1659 

on  the  IhU  respecting  deposite  banks      1698,  1700 


Harding,  Benjamin,  remarks  of— continued.  Page, 

on  the  Compensation  bill  -        *•     .'<••>•■•  1704 

on  special  bank  depositee  ....  1802 

Harmony,  Schooner.     (See  Bartlett,  William.) 
Harrison,  Robert  H.,  Mr.   Wilson  presented  m 

petition  of  the  heirs  of,  referred     •        •  1 160 

report  laid  on  the  table      •        -        -        -  1312 

committed          ......  1532 

Hart,  Eli,  report  on  the  petition  of,  committed  •  584 

reported  with  amendment           ...  686 

laid  on  the  table 693 

taken  up  and  considered    ....  720 
recommitted      -         .....  723 
reported  on  unfavorably     ....  748 
additional  report  read,  and  committed        •  981 
Harvey,  Mathew,  of  New  Hampshire,  attended  513 
Hathaway,  Levi,  report  on  the  petition  of,  com- 
mitted    621 

Hawks,  James,  of  New  York,  attended      -        -  513 
Hazen,  Moses,  Mr.  Eustis  presented  the  petition 

of  Moses  White,  executor  of,  referred      -  1051 

Hemp  and  Flax  Machine.  (See  Dey,  Anthony.) 

Hemphill,  Joseph,  of  Pennsylvania,  attended     -f  513 

speech  of,  on  the  Bankrupt  bill  ...  986 

remarks  of,  on  Senate  amendments  to  the 

Appropriation  bill 1680 

Henderson,  Willism,  report  on  the  petition  of,         ^ 
considered      --..-.     746 
a  bill  for  the  relief  of,  reported,  read  twice, 

and  committed 767 

ordered  to  be  engrossed      -  ^     .        .        -  1787 

passed 1788 

Henderson,  Stephen.     (See  Nott,  William.) 
Hendricks,  William,  of  Indiana,  attended  -        -     514 
Herrick,  Ebenezer,  of  Maine,  attended       -        •     514 
remarks  of,  on  fixing  the  salary  of  the  dis- 
trict judge  in  Maine        ...      729,730 
on  the  Apportionment  bill          ...     891 
Hickman,  Reuben  and  Fielding,  a  bill  for  the 
relief  of,  reported,  read  twice,  and  com- 
mitted  - 867 

ordered  to  a  third  reading  ...  1790 

passed .  1806 

amended  by  the  Senate      ....  1878 
amendments  concurred  in  ...   1890 

Hill,  Mark  L.,  of  Maine,  attended     ...     514 
remarks  of,  on  the  Military  Appropriation 

bill 667 

speech  of,  on  the  Bankrupt  bill  -        .        .  1210 
remarks  of,  in  relation  to  a  survey  of  the  Flo- 
rida coast       ......  1249 

on  the  Compensation  bill  ...  1709, 1710 
Hebart,  Aaron,  of  Massachusetts,  attended        -     513 
Hodgson,  Joseph,  Senate  bill  for  the  relief  of      -  1464 
read  twice,  and  committed  ...  1469 

referred  to  the  Committee  on  the  Judiciary  1473 
reported  and  committed     ....  1500 

ordered  to  the  third  reading,  and  passed     -  1867 
Holcombe,  George,  of  New  Jersey,  attended       -     513 
«Holden,  Richard,  a  bill  authorizing  the  issuing  ,.  , 
of  letters-patent  to,  reported,  read  twioe, 
and  committed        .....  1488 

reported,  and  ordered  to  be  engrossed         -  1807 
passed 1809 

Holmes,  John,  Senate  bill  for  the  relief  of  -     634 

committed  .        .         ....     643 

reported  and  committed    -        .        .        .  118O 
considered  ......   1888 

passed       .......  i889 
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Hook,  Josiah,  junior,  Senau  bill  for  the  relief  of 
•      read  twice,  and  committed 

referred 
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756 


report  of  the  committee  laid  on  the  table     •  1032 


ordered  to  be  printed 
considered  .         .        .        . 

''  laid  on  the  table  •  .  .  .  . 
Hooks,  Charles,  of  North  Carolina,  attended  . 
Horses,  a  memorial  asking  compensation  for  tbs 

loss  q{  certain.     (See  Seminole  War.) 
House  of  RepresenUtives,  the  hour  of  meeting 

altered 

Mr.  Condict  submitted  a  resolution  fixing 

the  ho«r  for  mesting  at  ten  o'clock 
Mr.  Edwards  proposed  to  meet  at  eleven 
'*■         o'clock,  negatived  .... 

Howard,  Stephen,  Jr.,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed 
reported,  and  ordered  to  be  engrossed 
passed      ....... 

Howe,  Joseph  N.,  Mr.  Gorham   presented  the 
*  petition  of,  referred         .... 

Hubbard,  Thomas  H.,  of  New  York,  attended 
Humphrey,  Alexander,  and  Sylvester,  a  bill  for 
the  relief  of,  received  from  the  Senate 
read  twice,  and  referred     .... 

laid  on  the  table 

HunUville,  Alabama,  case  of  the  Receiver  of 

public  money  at.     (See  Brakan,  John.) 
Huson,  Cornelius,  a  bill  for  the  relief  of,  report- 
ed, read  twice,  and  committed  .         •  1306 
ordered  to  the  third  reading        ...  1406 
passed -        .  1418 
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Illinois,  Mr.  Cook  submitted  a  resolution  of  in- 
quiiy  in  relation  to  the  opening  of  a  ca- 
nal through  the  public  lands  to  connect 
Lake  Michigan  with  the  Illinois  river      •    526 

adopted 526 

a  bill  to  authorize  the  opening  of  a  canal, 

reported,  read  twice,  and  committed       -     709 
Senate  bill  to  authorize  the  opening  of  a  ca- 
nal, read  twice,  and  referred  -        -        .  1324 
■     ordered  to  a  third  reading  ...  1369 

passed 1380 

Senate  bill  to  establish  additional  land  offices 

«  in 1470 

referred    ...        #»tr>        •        -  1474 
■•     reported  and  committed    ....  1601 
considered  and  passed       •        -        -        -  1891 
'    a  bill  to  confirm  certain  land  claims  in,  re-    . 
ported,  read  twice,  and  committed         -  1193 
Imlay,  Richard,  invention  of.     (See  Mail.) 
Imprisonment  for  Debt,  committee  appointed  to 

inquire  into  the  expediency  of  abolishing,     806 
a  bill  for  abolishing,  reported,  read  twice, 
and  committed       -        -        -        -         -  1 195 
Indiana,    Senate  bill  to   designate  boundaries, 

and  to  establish  a  land  office  in      •         -  1470 

^:    referred 1474 

reported  and  committed     ...        -  1500 
*♦    considered  and  passed        -        -        -        -  1891 
a  bill  to  authorize  the  location  of  school 
lands  in,  reported,  read  twice,  and  com- 

mitted 1478 

ordered  to  be  engrossed     -        -        -        -  1788 
passed       ...---.  1788 


Pafe. 

Indian  Afiiirs,  Mr.  Moore  submitted  a  lesoln- 
tion  for  appointing  a  standing  commit- 
tee on  54g 

agreed  to,  and  the  committee  appointed  -  663 
Mr.  Wood  submitted  a  resolution  for  ci««- 
ting  a  department  ol(  negatived  -  -  1464 
Indian  Department,  Mr.  Vance  submitted  a  res- 
olotioq  directing  the  SeereUry  of  War  to 
report  the  number  of  persons  employed 
in  the  ---....    544 

agreed  to 573 

answered  ----..  1532 

Mr.  Plumer  submitted  a  resolution  direct- 
ing the  Secretary  of  War  to  report  the 
amount  of  expenditure  beyond  the  araonnt 
appropriated  for  the      -        .        .        -     672 
considered         -....»    692 
passed  with  amendments  m  ^i^»feiM|b      .    696 
report  received  .....    724 

Mr.  A.  Smith  submitted  a  resolution  direct- 
ing the  SeereUry  of  War  to  report  what    ' 
measures  have  been  Uken  to  lessen  the 

expenses  of  the 67S 

Mr.  Cocke  submitted  a  resolution  calling  on 
the  Secretary  of  War  for  further  infor- 
mation as  to  expenditures  in  the,  agreed 

to -    746 

answered  ......    932 

committed         ......    932 

Indian  Title,  Mr.  Hill  submitted  a  reeolntioo 
requesting  the  Secretary  of  the  Treasury 
to  report  whether  the,  to  lands  claimed 
by  any  of  the  States  has  been  extinguished     548 
amended  and  adopted        ....    665 

report  received 1 146 

Indtiftas,  a  committee  appointed  to  inquire  into 
the  expediency  of  regulating  trade  with 

the 629 

a  bill  to  regulate  intercourse  with  the,  re- 
ported, read  twice,  and  committed         -     724 
Mr.  Floyd  submitted  a  resolution  calling  on 
the  President  for  an  account  of  expendi- 
tures under  the  acts  to  provide  for  the 
civilization  of  the  -        -        -        •        -591 
called  up-         -         -         >        -         •         .     697 
agreed  to  ...  >vh  •        •        •    598 

report  received  .....     757 

message  and  documents  on  the  subject  of 
measures  for  the  civiUzation  of  the  •    984 

referred 986 

Mr.  Floyd  submitted  a  resolution  calling  on 
the  Secretary  of  War  for  a  statement  of 
goods,  dec,  purchased  for  the  -        •  1010 

agreed  to  ......  103S 

Mr.  Gilmer  submitted  a  resolution  on  the 
subject  of  the  reference  of  certain  trea- 
ties with  the  .....    6S0 

laid  on  the  table        •        «  /    '•        -        -     661 
modified  and  adopted         ....     556 

Mr.  McCarty  submitted  a  resolution  calling 
on  the  President  for  information  in  regard 
to  the  appointment  and  compensation  of 

an  agent  to  the 749 

adopted 767 

Senate  bill  to  amend  the  act  to  regulate  in- 
tercourse with  the  ....  1777 
read  twice  and  committed  ...  1788 
read  the  third  time,  and  passed  •        -  1788 
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Mr.  Flojd   rabmitted  a  reaolutioD  calling 
on  the  Secretary  of  the  Treasury  for  a 
statement  of  rations  distributed  to  iho     - 
agreed  to  -        #wr*^        •      .rsrf    ,,'-   ^ .  - 
a  bill  to  provide  for  certain  annoities  and  to 
carry  into  effect  the  treaty  of  Saganah, 
reported,  read  twice  and  committed 
considered  and  ordered  to  the  third  reading  1781 
paased      •        -        -         -         .      '  .        .  1788 

laaolvent  Debtors,  Mr.  Smith  submitted  a  reso- 
lution for  extending  the  benefit  of  the 
law   for  the  relief  of,  in  the  District  of 
Columbia  to  non-residents      -        .        .  1634 
committee  appointed  to  bring  in  a  bill        •  1G45 
bill  brought  in,  read  twice,  and  ordered  to 

a  third  reading 1680 

passed -         -  1736 

amended  by  the  Senate     .        -        .        .  1787 

agreed  to 1787 

Internal    Improvements,     President     Monroe's 

views  on  the  subject  of  -        ...  1809- 
Invalid  Pensioners,  a  bill  concerning,  reported, 

read  twice  and  committed  ...  1102 
ordered  to  be  engrossed  ....  1807 
passed      -        -        -        ...        .  1808 
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Ja^son,  Andrew,  Mr.  Whitman  submitted  a 
resolution  calling  on  the  Secretary  of 
State  fur  copies  of  communications  in 
relation  to  the  misunderstanding  between 
Judge  Fromentin  and,  and  also  in  rela- 
tion to  the  delay  in  surrendering  the  ar- 
chives, &c.,  lo  the  sovereignty  of  the 
Floridas         -...-. 

called  up  and  considered  - 

laid  on  the  table         ..... 

called  up  and  considere<l  .... 

amended  and  adopted        .... 

Message,  dec,  transmitting  a  report,  and 
the  correspondence  on  the  subject  re- 
ceived ---..-- 
*  debate  on  the  reference  ...  - 
-'^    laid  on  the  table,  and  ordered  to  be  printed 

Mr.  Whitman  submitted  a  resolution  in 
regard  to  the  reference  of  the  docu- 
ments, dtc.    ---.-- 

laid  on  the  table        ..... 

Jackson,  Edward  B.,  of  Virginb,  attended 

remarks  of,  on  the  Senate  amendments  to 

the  Appropriation  bill     .... 
Jackson,  Archibald,  Mr.  Patterson  presented  the 

petition  of,  referred        -        -        -         - 
Jenkins,  John  M.     (See  Freeman,  Benjamin.) 

Johnson,  John  T.,  of  Kentucky,  attended 
Johnson,  Francis,  of  Kentucky,  attended  . 

remarks  of,  on  his  resolution  for  establish- 
ing an  additional  national  armory  - 

on  the  Apportionment  bill  ... 

on  adjournment         ..... 

on  the  exchange  of  certain  stocks         1331, 

speech  of,  on  the  same 

on  the  Post  Office  bill        .... 

Johnston,   Josiah   Stoddard,  of  Louisiana,   at* 

tended -         - 

remarks  of,  on  the  Naval  appropriation  bill 

on  the  Appropriation  bill  .... 

on  the  Military  appropriation  bill 
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614 
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Joint  Proceedings.    (See  RuUm,  Sfc)  ■ ;     ^^ia   .  -itatX^ 
Jones,  Francis,  of  Tennessee,  attended      •        .     514 
remarks  of,  on  Military  appropriation  bill     663 
on  the  Senate  amendments  to  the  Appro- 
priation bill   -        -        -       ,  •  1674, 2678 
on  compensation  of  members     ...  1702 
Jones,  Joseph,  of  Virginia,  attended         .        .     730 
Journals,  Ac     (See  Secret  Jouma/$.)  _.]]>. 
Judicial  Courts,  Mr.  Stevenson  submitted  a  reso.    --^A' 
lution  in  regard  to  repealing  the  twenty- 
eighth  section  of  the  act  for  establishing 
the,  laid  on  the  table      ....  I68t 
Judiciary,  Committee  of,  appointed         -        -619 
Justices  of  the  Peace,  a  bill  to  extend  the  juris- 
diction of  the,  in  the  District  of  Colum- 
bia, reported,  read  twice,  and  committed     722 

debated .  1636 

considered,  and  laid  on  the  table        >        .  1630 
recommitted      ......  1628 

reported  with  amendments        ...  1767 
Mr.  Mercer  presented  a  remonstrance  from 

Alexandria  against  the    bill,  committed*   824 
Mr.  Kent  presented  a  petition  from  Alexan- 
dria in  favor  of  the  bill,  referred      -         -     910 
Mr.  Little  the  same  from  the  District  of  Co- 
lumbia, referred 1377 

Mr.  Rochester  presented  a  petition  from  the 
Council  of  Georgetown,  in  favor  of  the 

bill 1560 

Mr.  WarSeld  presented  a  remonstrance  from 
Alexandria,  against  the  bill    ...  1660 

K. 

iCalb,  Baron  de,  Mr.  Wright  asked  leave  to  in- 
troduce a  bill  to  erect  a  monument  to     *  1493 
Kemp,  Thomas,  Mr.  Wright  presented  the  pe* 

tition  of,  referred  .         -         -         -         -  760 

unfavorable  report  made,  and  committed     •  1102 
Kennebunk,  Maine,  Mr.  Dane  presented  the  pe- 
tition of  sundry  merchants  of        -     716,  717 
Kennedy,   Anthony,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed  -         -  662 
ordered  to  the  third  reading       •    •    -        •  1769 
passed       .......  1806 

Kent,  Joseph,  of  Maryland,  attended         -         -  613 
remarks  of,  on  vaccination,  dec.      •        •  864 
on  the  bill  relating  to  the  jurisdiction  of  cer- 
tain justices  of  the  peace        ...  1628 
on  the  Compensation  bill  ....  1739 

Keyes,  Elias,  of  Vermont,  attended  -         •         -  613 

remarks  of,  on  the  Apportionment  bill    -  736, 

905,  937 
remarks  of,  on  Revolutionary  Pension   bill  1362 
King  dc  Thirber,  report  on  the  petition  of,  re- 
committed     -        •        -        .        -        -  806 
Kinsey,  Edmund,  and  William  Smiley,  a  bill  for 
the  relief  of  reported,  read  twice,  and 

committed 1009 

ordered  to  be  engrossed     ...         -  1807 

passed 1807 

Kirkland,  Joseph,  of  New  York,  attended         -  513 
remarks  of,  on  his  resolution  to  provide  for 

the  punishment  of  public  defaulters        -  1465 

L.  .  ,  -^..-ri 

La  Carrera,  William  de,  Mr.  Moore  presented 

the  petition  of,  referred  .         -         .        -    784 
report  laid  on  the  table       -        -        •'  ^     -  1464 
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Lamb,  Lucy,  report  on  the  petition  of,  laid  on 
'^  the  table        -       ?*(?•'     ....  igg^ 

Lambert,  William,  MesMge  of  the  President  in 
relation  to  the  compensation  of,  for  ser- 
vices in  determining  the  longitude  ^  the 
Capitol,  referred    -        .        -        .        .     673 
provided  for  in  the  General  Appropriation 

Wl 1514 

Land  Office,  a  bill  authorizing  the  Commission- 
er  of  the,  to  remit  the  instalments  on  cer. 
tain  lots  in  Shawneetown,  received  from 
the  Senate     -         .       r*^,.  *»,...  ^        .     §26 
read  twice,  and  referred     «...    828 
reported   without  amendments,  and   com. 
mitted  •        •        .        .        .        .        .    948 

Land  Officea,  Mr.  Cook  submitted  a  resolution 
directing  the  Secretary  of  the  Treasury 
to  report  the  manner,  dec,  of  examining    620 
considered         ......     535 

agreed  to  ......6)7 

report  received  ----..    839 

Teport  of  the  select  committee  thereon        -  1407 
Mr.  Sterling  submitted  a  resolution  direct, 
ing  the  Secretary  of  Treasury  to  report 
the  number  of       -        ...        .    786 

agreed  to 792 

report  received  -        .....  1307 

Mr.  Cook   submitted  a  resolution  directing 
the   Secretary  of  the  Treasury  to  report 
the  amount  paid  for  the  examination  of 
certain  -...-..     876 
called  up  .......         .     897 

considered         ......    912 

adopted -        .     916 

report  received  •         .        >        -        >        .1103 
Mr.  Sterhng  submitted  a  resolution  calling 
on   the  Secretary  of  the  Treasury  to  re- 
port the  incidental  expenses  of  certain   •  1313 
considered  and  agreed  to  -        •        -        -  1325 
report  of  the  select  committee  on  the  inspec- 
tion of 1414 

La  Pensee,  French  slave  ship,  Mr.  Gorham  sub- 
mitted  a  resolution  ^calling  on  the  Presi- 
dent for  a  copy  of  proceedings  in  the  case 

of  the 1612 

adopted 1617 

Message,  dec,  in  reply  ....  1743 
Lathrop,  Samuel,  of  Massachusetts,  attended  -  616 
Lawrence,  HocI,  and  others,  report  on  the  cases 

of,  committed ...  .        .  1349 

Laws  of  the  United  States,  joint  resolution  for 
>  <'  a  number  of  copies  of  the  sixth  volume 
^-  of,  reported,  read  twice,  and  committed  •  1533 

Clerk  directed  to  purchase  ten  copies  for 
the  use  of  Members  of  Congress    -        •  1892 
Lead  Mines,  Mr.  Scott  submitted   a  resolution 
calling  on  the  President  for  information  in 
regard  to  the  leases  of  certain         -        -  1627 

agreed  to 1634 

Message,  dec,  in  reply  -  .  .  .  1878 
Lee,  David  B.,  Mr.  Keye^  presented  the  petition 

of,  referred.     (See  Flying  Machine.) 
Lee.  Henry,  a  bill  for  the  relief  0$  reported  and 

committed 1633 

reported  and  ordered  to  be  engrossed  -        •   1808 
passed       .......  1808 

Lellwich,  Jabez,  of  Virginia,  attended      .        .     614 
Lcray,  Mr.  Johnson  presented  documents  in  sup. 

port  of  the  claim  of  the  widow,  referred  -    674 


Page. 

Levy  Court  of  Calvert  county,  Maryland,  re- 
port in  the  case  of  the,  read  and  com- 
mitted   920 

Libby,  Jonathan,  report  on  the  petition  of-        -  1696 
Library  of  Congress,  Senate  resolution  for  ap- 
pointing  a  joint  committee  to  have  the 
direction  of  sppropriations  for  purchasing 
books  for  the 528 

concurred  in,  and  a  eommittee  appointed  on 
the  part  of  the  House     -        .        .        .     529 

Mr.  Lincoln  submitted  a  resolution  request- 
ing the  President  to  cause  originals  or 
copies  of  reporU,  charts,  dec,  to  be  de- 
posited in  the 1742 

Mr.  Mercer  submitted  a  resolution  in  rela- 
tion  to  preparing  a  room  for  the  accom- 
modation of  the  House  Library      .        .  1337 

called  up  .        .        -        -.        -        .        .  1359 

negatived"  *•      .;^^^- ,.  .      _        _        .1861 

Lighthouses,  Senate  bill  to  authorize  the  build- 

ing  of  ceruin,  therein  mentioned  .  1691 
read  twice,  and  committed  -  .  .  1613 
reported  with  amendments  ...  1646 
read  a  third  time,  and  passed  ...  1876 
Committee  of  Commerce  instructed  to  in- 
^,.^        quire  into  the  expediency  of  erecting,  on 

the  Florida  coast  .        -        .        .        .    569 

Lincoln,  Enoch,  of  Maine,  attended  *  •  614 
remarks  of,  on  the  Military  Appropriation 

•       bill 1644 

Litchfield,  Elisha,  of  New  York,  attended        •  613 
Little,  Peter,  of  Marylan<^  attended        -        -  613 
remarks  ol^  on  Mr.  ColdenWesolution  in  re- 
%   lation  to  the  Bank  of  the  United  Sutes  579 
on  the  Military  Appropriation  bill       .         .  706 
on  appropriation  of  land  for  educational  pur- 
poses       711 

on  Mr.  McCoy's  motion  for  adopting  ad- 
ditional rules          .....  767 
on  the  subject  of  vaccination,  dec    -        •  863 
on  the  Compensation  bill  ....  1719 
on  reporting  the  debates    ....  1779 

Longitude  of  the  Capitol,  Mr.  Wood  submitted 
a  joint  resolution  to  provide  for  verifying 
the  observations  of  Mr.  Lambert  respect- 
ing the         1516 

Long,  John,  of  North  Carolina,  attended  -  .  614 
remarks  of,  on  the  Apportionment  b(U  -  934 
on  pensions  to  widow*  and  orphans  1373,  1471 
on  Compensation  to  members  .        .  1646,  1718 

Louisiana,  on  motion  of  Mr.  Johnson,  the  Com- 
mittee on  Public  Lands  were  instructed 
to  inquire  what  provisions  are  necessary 
for  adjusting  claims  to  certain  lands  in, 
titles    to  which  were   derived  from   the 
Government  of  Texas    ....    649 

Senate  bill  granting  certain  l^ds  in  Point 

Coupee  county  to  the  Government  of     -     836 
read  twice,  and  referred     .         .        w        .     838 
reported   with  amendment        ...  1303 
committed         ......  1397 

a  bill  to  provide  for  the  examination  of  cer. 
tain  titles  to  land  in,  between  the  Rio 
Hondo  and  Sabine  river,  reported,  read 
twice,  and  committed    ....  1306 

considered  and  laid  on  the  table        •         .  1369 
taken  up,  considered  and  laid  on  the  table  1381 
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LovUians — contin  ued . 

8«a«te  Inli  for  th«  better  organisation  of 

the  district  court  in        •        •        •        • 

read  twice,  and  committed         ... 

reported,  and  laid  on  the  table  ... 

Loaisrille,  Kentacky,   a   bill  to   authorize   the 

holding  of  the  district  court  at,  reported, 

read  twice,  and  committed     ... 

debate  on  a  motion  to  take  it  up 

negatived  -        •  ^     • 

Louisville  Friendly  Society,  Mr.  fireckenridge 

presented  a  petition  of  the,  referred 
Lowndea,  William,  of  South  Carolina,  attended 
remarks  oi^  on  Mr.  Blair's  resolution  in  re- 
lation to  the  Bankrupt  law  of  1800 
on  Mr.  Cook's  resolution  in  relation  to  cer- 

tain  public  lands 

on  the  Apportionment  bill          -     708,  838,  870 
on  Mr.  Floyd's  resolution  calling  for  corres> 
pondence   in    relation  to  the   Treaty  of 
Ghent  -        -        -        •..•.•        •    733 
on  vaccination,  Ac   -        .        .        .        .    893 
on  the  Naval  appropriation  bill  ...     954 
on  transactions   at  Prnsacola  1138,  1142,  1161 
on  the  increase  of  the  Navy       ...  1184 
on  the  exchange  of  certain  stocks       •        .  1348 
supplemental  speech  for  relief  of  the  family 
of  Commodore  Perry      .... 
Lyon,  Matthew,  of  Arkansas,  the  Speaker  pre- 
sented a  remonstrance   of,    against   the 
election  of  James   Woodson   Bates,  re- 
ferred     

report  thereon  -        -        -        .  ••   i..       . 


1646 
1656 
1680 


743 

1458 
1459 

722 
581 

666 
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1894 


528 
564 


756 
1359 
1360 

717 


•  1893 


849 

1723 
1808 
1808 


Macdonough,  Captain  Thomas,  a  bill  to  remit 
the  duties  on  a  sword  imported  (or,  re-* 
ported,  read  twice,  and  committed  - 
ordered  to  a  third  reading  •    '  ^«  ' 

passed '-        . 

Machias,  Mr.  Hill  presented  a  petition  of  certain 
inhabitants  of        -        ...        . 
Mack,  Stephen,  report  on  the  petition  of,  com- 
mitted •        .        . 
Macomb,  William.     (See  Mai/,  James.)     ' 
Mactier,  Alexander,   George  W.  DasbielT,  and 
Archibald  Stewart,  report  on  the  petition 

of,  committed 

Maddox,  William  B.,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed  • 
ordered  to  be  engrossed     -        -        .        . 

passed 

Madison  Barracka.     (See  Saeketfa  Harbor.) 
Mail,  on  motion  of  Mr.  Farrelly,  the  Committee 
on  Post  Offices,  Ac,  instructed  to  pro- 
vide measures  for  the  detection  and  pre- 
vention of  depredations  on  the 
report  on  the  subject  made,  and  laid  on  the 

table 

joint  resolution  authorizing  the  adoption  of 

Imlay's  i#rention  for  the  security  of  the   1418 
amended,  and  ordered  to  a  third  reading     -  1590 
read  the  third  time,  and  passed  •         •        -  1614 
Mail  Contractors,   Committee  on    Post  OlBces, 
Sec,  instructed  to  inquire  into  the  expe- 
diency of  prohibiting  certain  persons  from 
becoming       •--... 
Maison  Rouge,  Marquis  de,  a  bill  to  authorize 
measures  to  try  the  title  of  the,  to  certain 
lands,  received  from  the  Senate     - 


983 


1309 


529 


1464 


Maison  Rouge,  Marquis  de — continued.  Page, 

bill  read  twice,  and  committed  •  .  .-r  .*.4l,  •  1469 

reported,  and  committed    -         .   '     .     '  .  1515 

considered         -  .      •        •        •        •  -  1888 

laid  on  the  table        •      ..     •   «        .  .  1889 

Mallary,  Bollin  C,  of  Vermont,  attended  •        -     513 
remarks  of,  on  the   Military  appropriation 

bill 657 

on  the  Apportionment  bill  -     909,  916,  924 

on  amendments  to  said  bill  ...  n69 
speech  of,  on  the  Bankrupt  bill  ...  955 
on  the  Appropriation  bill  -        •  1476,  1481 

on  the  bill  to'  authorize  the  Corporation  of 
Washington  to  drain  the  low  grounds, 
dec,  in  said  city    .        .        .        •        .   1645 
on  the  Senate  amendments  to  the  Appro- 
priation bill  .....  1661,  1673 
Manufoctnres,  Committee  of,  appointed    -        •     519 
Mr.   Morgan   presented    a    memorial  from 
New  York  praying  additional  encourage- 
mant  to  domestic,  referred      ...     747 
Martin,  John.     (See  Button,  Joseph.)  ;^ 

Marshals,  a  bill  to  limit  the  compensation  of,  tn^ 
certain  cases,   reported,  read  twice,  nnd 
committed      ...      ■,«,»-•-,-      .     ggg 
clerks  and  attorneys,  a  bill  to  repeal  part 
of  an  act  to  lessen  the  compensation  of, 
reported,  read  twice,  and  committed       -  1 165 

Maryland  and  Georgia,  a  bill  declaring  the  as- 
sent of  Congress  to  certain  acts  of  the 
States  of,  reported,  read  twice,  and  com- 
mitted    .^,    ,     633 

referred  to  the  Committee  of  Commerce     -     718 

.     reported,  read  twice,  ami  committed  -        .  1032 

ordered  to  a  third  reading  ....  1454 

passed 1464 

Mr.  Plumer  submitted  a  resolution  calling 
for  information  in  relation  to  funds  appro- 
priated by  the  States  of,  for  improving  the 
port  of  Baltimore  and  clearing  the  Sa- 
vannah  river    '■ 723 

agreed  to 767 

report  received 829 

Matlack,  James,  of  New  Jersey,  attended  -     513 

Matson,  Richard,  Senate  bill  for  the  relief  of      •  826 

read  twice,  and  referred     -         -         .         .  828 

reported  without  auiendaient,  and  committed  866 

reported    -        -        -        .        ,»        .        '.  iggg 

passed       -        -                  .         .         -         .  1871 
Matteson,  John,  a  bill  for  the  relief  of,  reported. 

read  twice,  and  committed      ...  (237 

ordered  to  be  engrossed      -         .        .        .  18O6 

passed 1807 

Mattocks,  John,  of  Vermont,   attended     •         -513 
Mauritius  and   the  Cape  of  Good   Hope,    Mr. 
Cambreleng  submitted    a   resolution    for 
authorizing  intercourse  with  •        •        -671 

agreed  to •    »;       .  692 

May  hew,  Thaddeua,  a  bill  for  the  relief  of,  re- 
ported      633 

reported  without  amendmenU     -        .         .  1787 
laid  on  the  table         -        .         .        •  \.-  1788 
May,  James,  ana  the  legal  representativen  of  ■ 
Wm.  Macomb,  a  biil  for  the  relief  of,  re- 
ported    605 

ordered  to  the  third  reading        •         •         •  1359 

passed •'--'^'•.  1360 

McCartj,  Richard,  of  New  Yerk^  attended        •     513 
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McCarty,  Edward,  a  bUl  for  the  relief  of  the  heirs 

of,  reported,  read  twice,  and  committed  - 

,      ordered  to  the  third  reading        ... 

Tikr     passed       ....... 

MtCoy,  William,  of  Virginia,  attended     - 

remarks  of,  on  his  motion  for  adopting  a  new 

•  *■»        rule       «        - 

McCulloch,  James  H.,  Mr.  Smith  presented  a 

memorial  of,  referred      -        -  1360,  1381 

McDonald,  James.     (See  Dey,  Anthony.) 

McDuffie,  George,  of  South  Carolina,  attended  -  514 
speech  on  the  Military  Appropriation  bill  659,  706 
remarks  of,  on  the  Apportionment  bill  •  908 
on  the  Military  Appropriation  bill  -  .  1128 
on  transactions  at  Pensaoola  -  -  -  1 143 
on  the  exchange  of  certain  stock  1883,    1436 

on  printing  extra  copies  of  the  report  on  Re- 
trenchment   ....  1559,  1561 
speech  on  the  Military  Peace  Establishment  1598 
remarks  of,  on  Mix's  contract     ...  1629 
McFarland,  James,  Hampton  Pankey  and  Wm. 
Frizzel,  report  on  the  petition  of,  with  a 
^ ;  ^         bill  for  the  relief  of  McFarland 
bill  considered  and  recommitted 
reported  with  amendments,  and  laid  on  the 

table 

called  up,  considered,  and  ordered  to  the 
>^^*         third  reading  ..... 

*-i        read  the  third  time,  and  passed  ... 

McLane,  Lewis,  of  Delaware,  attended     .        •     

remarks  of,  on  the  organization  of  the  Navy  1014 
McNair,  Mathew,  Senate  bill  for  the  relief  of, 

read  twice,  and  committed      ...  1324 
•-;     reported,  and  committed    ....  1360 

passed 1889 

McNary,  James,  Mr.  Moore  presented  the  peti- 
tion of,  referred     •        >        -        •        -     910 

McNeill,  Archibald,  of  North  Carolina,  attended     514 

McSherry,  James,  of  Pennsylvania,  attended 

MechaaicSf  a  bill  securing  payment  to,  for  labor 

4...         in  erecting  buildings  in  the  city  of  Wash- 

S*ii     '  ington,  reported,  read  twice,  and  con. 

>4^        mitted 

Mechanics'  Bank  of  Alexandria,  a  bill  to  extend 
•^.        the  charter  of  the,  reported,  read  twice, 

[•'*♦*       and  committed 

passed       ....... 

VMedals.     (See  French  Medals.) 

Meek,  WiUiam  E.,  a  biil  for  the  relief  of,  reported, 

'';,         read  twice,  and  committed      ... 

Ordered  to  the  third  reading        ... 

passed       ....... 

Melish,  John,  report  on  the  petition  of      •        • 
Mellen,  Peggy,  a  bill  for  the  relief  of,  reported, 
read  twice,  and  committed      ... 
considered,  aud  ordered  to  the  third  reading 
passed     ■  .        .        .        .        ^ 

3felville,  David,  report  on  the  petition  of,  laid 
on  the  table  ...... 

Members  of  Congress,  Mr.   Cook  submitted  a 
resolution  against  the  employment  of,  in 
other  official  capacities  .... 

laid  on  the  table        ..... 

Mr.  Mitchell  submitted  a  similar  resolution, 
laid  on  the  table     -        .        .         .        . 

a  letter  from  the  Secretary  of  War  in  rela- 
tion to  the  employment  of      >        .        .  1470 
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1414 
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1516 


Members  of  Congress — continued.  Page. 

report  on  the  subject  of  a  reduction  of  the 
.^  jtay  and  mileage  of,  with  a  bill  for  that 

purpose         .        -        ^.^  ,  f.        .        .  1623 
considered        -        -        •,      .        .        .  1546 
laid  on  the  table        .....  i$gi 
called  up,  and  considered  ^,.  ,*  .- ^^  -  1701, 1735 
laid  on  the  table        .        . .      .*       .        .  1740 
considered        -        .        ^,^,^        .        .  1758 
laid  on  the  table        .....  178S 
Message,  Uie  President's  annual,  received         >    520 
Mr.  Wood,  of  New  York,  submitted  sun- 
dry resolutions,  on  the  reference  of,  to 
appropriate  committees  -        >     521, 622 

considered,  and  adopted  ....  526 
other  resolutions  of  Mr.  Wood  on  the  same 
subject  modified  and  agreed  to  .  . 
on  the  subject  of  a  distribution  of  the 
:^  journals,  dur.,  of  the  old  Congresses,  and 
,  of  the  Convention  which  formed  the  Con- 

>"         atitution 

referred    -....-. 

returning  the  Cumberland  Road  bill  with 
his  objections         ..... 

additional,  on  the  same  subject 
Metealfe,  Thomas,  of  Kentucky,  attended 
remarks  of,  on  Mix's  contract   - 
speech  of,  on  the  bill  for  trade,  dec,  with 
the  Indians   ...... 

Mercer,  Charles  F.,  of  Virginia,  attended 

remarks  of,  on  his  resolution  for  increasing 
the  naval  force       -        .        .        .        . 

on  transactions  in  Florida  ... 

on  the  bill  in  relation  to  Justices  of  the  Peace 
in  the  District  of  Columbia  ... 
Merchandise,  a  bill  to  amend  the  act  to  regulate 
entry  of^  from  an  adjacent  territory,  and 
for  other  purposes,  reported,  read  twice, 
and  committed       .... 
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514 

1630 

1792 
514 

921 
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1529 


Michigan,  a  bill  to  provide  for  the  appointment 
of  an  additional  Judge  for,  and  for  other 
purposes,  reported,  read  twice,  and  com- 
mitted   

a  bill  to  revive  certain  acta  for  the  adju^ 
ment  of  land  claims  in,  reported,  read 
twice,  and  committed    .... 

a  bill  to  estabhsh  lin  additional  land  office 
in,  reported,  read  twice,  and  committed    • 
Midshipmen,  a  bill  for  the  instruction  and  disci- 
pline of,  reported,  read  twice,  and  com- 
mitted          -.-... 
Mileage.    (See  Members  of  Congrtu.) 
Military  Academy,  Mr.  Cannon  submitted  a  res- 
olution for  reducing  the  number  of  cadeta 
in  the 

motion  to  take  it  up,  negatived 

Mr.  Woodcock  submitted  a  resolution  call- 
ing on  the  Secretary  of  War  for  a  state- 
ment of  the  number,  dec,  of  the  cadeta   - 

amended,  and  agreed  to   • 

answered  -...-. 

Mr.  Smith,  of  Kentucky,  submitted  a  reso- 
lution calling  on  the  Secretary  of  War 
for  information  in  regard  to  clothing  and 
pay  of  cadeto  ..... 

considered         ...... 

laid  on  the  table        ..... 

a  bill  concerning  the,  reported,  read  twice, 
and  committed      ..... 
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MiliUrj  Establishment,  so  much  of  the  Presi- 
dent's Message  as  relates  to  the,  referred 
to  •  select  committee  -  .  .  . 
a  bill  in  addition  to  redace  and  fix  the 
Peace  Establishment,  reported,  read  twice, 
and  committed       •         .         .         .         . 


Page. 


637 


896 


considered         ... 

laid  on  the  table 

Senate  bill  to  repeal  the  fourteenth  section 
of  an  act  to  reduce  the  Peace  Establish- 
ment     ...  ... 

read  twice,  and  committed         ... 

reported,  and  ordered  to  the  third  reading 

considered         ...... 

Uid  on  the  table        ..... 

passed      •        -        -        . 

Military  Regulatiryns,  Mr.  Stevenson  submitted 
•  resolution  for  appointing  a  committee 
to  make  inquiries  in  relation  to  the  pub- 
lication of  a  system  of  • 
agreed  to,  and  a  committee  appointed 
report  laid  on  the  table      .... 
Military  Service,  a  bill  making  partial  appropria- 
tions for  the,  reported,  read  twice,  and 
committed     --.-.. 
recommitted      ..  » e^^^.?*  jr-^  ■ '-j^  •     . 
reported    .        -        .        .        . 
considered  626,  637,  663,  667,  680,  695,  703 

a  bill  msking  appropriations  for  the,  for  the 
year    1822,   reported,    read    twice,    and 

committed ii02 

debated    ^        -        *       1105,  1127,  1134,  1181 
^.ordered  to  be  engrossed     ....  ijga 
*'    motion  to  recommit  -        .        .        .        .  ii90 
bill  paaaed         -         -    t^.  ;    u^f  . -^  -;    -1192 
a  bill  for  further  approprlatfons  for  the  pur- 
pose, reported,  read  twice,  and  commit- 
tal         1488 

considered         -        -       1618,  1620,  1624,  1630, 

1643,  1893,  1740,  1780 


1565,  1591,  1616 
1618 


1591 
1613 
1694 
1730 
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1763 
1767 
1871 
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ordered  to  be  engrossed 

passed       ... 

amended  by  the  Senate 

considered 

disagreed  to      -        .  ... 

Militia,  Mr.  Cannon  submined  sundry  resolu- 
tions on  the  subject  of  making  further 
provisions  for  organising  th«  .        -        . 

motion  to  take  up  the  last  resolution 

the  firkt  resolution  laid  on  the  table   . 

aecond  resolution  adopted,  and  referred 

a  bill   to  provide   for^^the  discipline  of  the, 
reported,  read  twice,  and  committed 

a  bill  to  provide  for  clothing  the,  when  called 
inio  service,  reported,  read  twice,  and 
committed  •--... 
Militia  Fines,  Mr.  Buchanan  submitted  a  reeola- 
tion  for  appointing  a  committee  to  inves- 
tigate the  matter  of  the  non-payment  of 
certain  • 

agreed  to- 

report  of  tho  committee      .        .        .        . 

Mr.   Buchanan  -submitted   a  resolution  of 

Pennsylvania  in  relation  to- 
ft bill  vesting  in  the  State  of  Pennsylva- 
nia the  right  to  all,  aaaessed  in  said  Sute, 
received  from  the  Senate 
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considered,  read  the  third  time,  and  passed  1783 


Miller,  James,  and  others,  a  bill  for  the  relief  of, 
reported,  read  twice,  and  committed 
reported,  and  ordered  to  be  engrossed 

passed -        . 

Mills,  Peter,  report  on  petition  of,  committed  - 
Milnor,  William,  of  Pennsylvania,  attended 
remarks  of,  on  compensation  to  members  • 
on  special  bank  depositee  -         .         .        . 
Mint,  subject  of  the,  referred  to  a  select  commit- 
tee       ----..        - 
annual  re|)ort  of  the  Director  received 
Missionary   Petition,  Mr.  Baldwin  presented  a 
petition    from  a  Pennsylvania    Society, 
praying  a  grant  of  land  for  missionary 
purposes,  debated  on  its  referei^e  - 
referred    .        .        -        -         -         .        , 

Mississippi,  on  motion  of  Mr.  Rankin,  tha  Com. 
mittee  on  the  Judiciary  were  instmeted 
to  inquire  into  the  expediency  of  altering 
the  time  and  place  of  holding  district 
courts  in        -        -        -        .        .        . 

a  bill  for  that  purpose  reported  -         .        . 

ordered  to  the  third  reading       .        .,        . 

passed       -.-.... 

a  bill  to  provide  for  the  disposal  of  public 
lands  in,  and  for  the  better  organization 
of  the  land  districts  in,  and  in  Alabama, 
reported,  read  twice,  and  committed 

ordered  to  the  third  reading       -         .        . 

passed      ----... 

Mr.  Rankin  presented  a  memorial  from  the 
Legislature  of,  praying  power  to  sell  cer- 
tain sections  of  land  for  school  purpoaes, 
referred  -         -        .        .        .        . 

Missouri,  Committee  on  Public  Landa.inslroct- 
ed  lo  make  inquiries  in  relation  to  the  ad- 
justment of  unconfirmed  land  claims  in  - 
committee   instructed  to  inquire  into  the 
expediency  of  providing  by  law  for  paying 
to,  the  three  per  cent,  arising  from  the  sale 
of  public  lands  in  -        -        .        .         . 
bill  reported,  read  twice,  and  committed     - 
reported,  and  ordered  to  a  third  reading 
read  the  third  time    -         .        .        .         . 

passed       ....... 

amendments  received  from  the  Senate 

referred 

concurred  in  with  amendment*  •        .  •      . 

House   amendments   disagreed  to  by    tha 

Senate  ...... 

considered,  and  laid  on  the  table 
House  adhere  to  their  amendments    • 
Senate  insist  on  their  disagreement   - 
committee  of  conference  appointed     • 
report  laid  on  the  table      •        •     .> 
amendments  concurred  in  - 
Committee  on   the  Judiciary  instructed  to 
inquire  into  the  expediency  of  providing 
for  the  due  execution  of  the  laws  in,  and 
for  the  organization  of  a  district   court 
therein  •-.... 

a  bill  for  that  purpose  reported  - 
considered         ..... 

ordered  to  the  third  reading 

passed       

Senate  amendmenta  received 
referred    ...... 

concurred  in      ....        . 
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Miaaouri — continued. 

Senate  bill  concerning  lands,*  &c. 
granted,  for  educational  purposes 

read  twice,  and  referred     -         .         .         . 

reported  without  amendments,  and  commit- 
'v        t«d        -        -        .        .       •. 

a  bill  to  authorize  certain  claimants  to  land 
in,  to  inatitute  legal  proceedings,  report- 
ed, read  twice,  and  committed 

Senate  bill  to  perfect  certain  locations  and 
sales  of  land  in 1470 

referred    ----...  1474 

reported,  and  laid  on  the  table   -        -        .1501 

conaidered,  and  ordered  to  a  third  reading  1591 

read  the  third  time,  and  passed  -        -        .  1614 
Mitchell,  James  S.,  of  Pennsylvania,  attended     513 

remarks  of,  on  Mr.  Cook's  resolution  in  re- 
lation to  ceruin  funds    .... 

Mitchell,    Thomaa   R.,  of  South   Carolina,  at- 
tended   

remarks  of,  on   Military  Appropriation  bill 
on  printing  extra  copies  of  the  report  on 
retrenchment  -         .         .         .         . 

on  the  Compensation  bill  .... 
speech  of,  on  the  Bank«^upt  bill  -        • 
Mitchell,  John,  a  bill  for  the  relief  of,  reported, 
read  twice,  and  considered      -        .        . 
laid  on  the  table        -        -        .    ''   • 
Mitchell,  Andrew,  Senate  bill  for  the  relief  of, 
read  twice,  and  committed      ... 
reported    .        .        .        -        - 
considered        -        »        - 
laid  on  the  table        •        -        -        -        . 
Mix,  Elijah,  Mr.  Butler  submitted  a  resolution 
for  inquiring  into  the  contract  made  by, 
with  the  War  Department     ... 
agreed  to,  and  a  committee  appointed 
report  laid  on  the  table       -        -  1878,  1888 

Mobile,  a  bill  to  confirm  certain   land  claims  to 
lots  in,  and  for  other  purposes,  reported, 
read  twice,  and  committed      ... 
reported,  and  ordered  to  be  engrossed     *    - 


680 

514 
682 

1662 
1710 
1015 

1784 
1785 

1356 
1463 
1689 
1890 


1629 
1630 


passed 


1540 
1807 
1808 
1879 


1 


653 

598 

739 

780 

783 

1167 

1173 

1387 


amended  by  the  Senate      .    ,••  .     • 
Senate  bill  granting  certain  lots  to  the  cor- 
poration of,  read  twice,  and  referred        -  1334 
^      reported  without  amendment,  and  commit- 
ted         1454 

Point.     (See  Fortijieations.) 
Monsanto,  Manuel  and  Isaac,  Senate  bill  for  the 

relief  of  the  representatives  of        -        -    634 
committed  ......     643 

reported,  and  laid  on  the  table  -        .        .  1160 

Montgomery,  Thomas,  of  Kentucky,  attended  -     614 

remarks  of,  on  transactions  at  Pensacola    -    618 

on  the  compensation  to  members  1651,  1705 


^        on  decisions  of  the  Second  Comptroller 

speech  of,  on  the  Bankrupt  bill  ... 
Montgomery,  Alexander,  Senate  bill  for  the  re- 
,  ^          lief  of  the  legal  representatives  of,  read 
twice,  and  referred          .... 
reported  with  amendments,  and  committed 
Moody,  John  M.,  and  Samuel,  a  bill  for  the  re- 
lief of,  reported,  read  twice,  and  commit- 
ted         

read  the  third  time,  and  passed 
Moore,  Samuel,  of  Pennsj^lvania,  attended 

if  excused  from  serving  on  the  Committee 
'^'»  •     of  Indian  Aflairs  -  .        *r      . 
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Moore,  Gabriel,  of  Alabama,  attended       •        -    514 
remarks  of,  on  the  Apportionment  bill  937,  1168 
on  his  resolution  in  relation  to  the  conduct 
of  receiver  of  pubiic  money  at  Huntsrille  1614 
Moore,  Thomas  L.,  of  Virginia,  attended  -     614 

remarks  of,  on  the  bill  for  the  rendition  of 
fugitives        --....  1879 
Morgan,  John  J.,  of  New  Jersey,  attended        .     518 
Morris,  R.  G.,  report  on  the  petition  of,  referred  1184 
Morrison,  James,  report  on  the  petition  of,  laid 

on  the  table 839 

taken  up,  and  referred       ....  mg 
Morse,   Rev.   Jedidiah,    resolution    authorising 

him  to  withdraw  a  report         ...   1194 

Mulford,  Clarence,  Senate  bill  for  the  relief  of  •  1646 

read  twice,  and  committed        ...  1666 

laid  on  the  Ubie 1377 

Murphy,  Greenbury  H.,  Senate  bill  for  the  relief 

of  legal  representatives  of       .         -         .  1691 
read  twice,  and  committed  ...  1818 

reported,  and  committed    •    -•  ^  ^     .        -1619 
ordered  to  the  third  reading       ^        .        .  1867 

p»«*ed 1868 

Murray,  Thomas,  of  Pennsylvania,  attended     -     518 
the  Speaker  laid  before  the  House  the  cer- 
tificate of  the  ejection  of        -         -         -     688 
Muxzy,  Amos,  and  Benjamin  White,  a  bill  fat 
the   relief  of,  reported,  read   twice,  and 

committed -     983 

ordered  to  ite  engrossed      ....  1806 
passed       v      •        -        -       -        •        -  1867 

National  Armory.    (See  Western  WicUerg.) 

National  Intelligencer,  communication  to  the 
Editors  of,  in  relation  to  the  signatures 
on  the  Declaration  of  Independence        -     953 

National  University,  Mr.  Cook  submitted  a  res- 
olution for  appropriating  public  lands  for 
the  support  of  a,  in   the  District  of  Co- 
lumbia .......     713 

lost 714 

Naturalization,  report  on  the  subject  of,  read, 

and  committed       .....  1298 

Naval  Establishment,  HO  much  of  the  President's 
Message  as  rel^^  to  the,  referred  to  a 
select  committee    -        -       .  -        •        -    537 

Naval  Fraternal  Association,   Mr.  Fuller   pre- 
sented a  petition  of  sundry  officers  fvaying 
the  incorporation  of  the,  referred    -        -    808 
a  bill  to  incorporate  the,  reported,  read  twice, 

and  committed       .....     966 
laid  on  the  UbIe 1806 

Naval   Peace  Establishment,  a  bill  to  fix   and 
render    permanent   the,    reported,    read 
twice,  and  committed    ...        -  1406 
recommitted  to  the   Committee  on  Naval 

Affairs 1617 

Mr.  Johnson  submitted  resolutions  request- 
ing the  President  to  report  a  plan  for  a  -  1769 
modified  and  agreed  to       -         -         -         •  1887 

Naval  Schools.  Mr.  Mallary  submitted  a  reaola- 
tion  in  relation  to  the  establishment  of, 
negatived 583 

Naval  SUtions,  Mr.  Cocke  submitted  a  resolu- 
tion calling  on  the  President  for  informa- 
tion at  to   the  location  and  number  of 
United  States         -        -        -        -        -  1083 
agreed  to       -->►'    i^^*-^*        -        .1881 
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KftTigatioii,  Senate  bill  in    addition  to  the  act 

concerning    -. 1777 

read  twice,  and  committed        -        •        -  1783 
title  amended,  and  bill  read  the  third  time, 
and  paaaed    ......  I7g7 

Kavy,  a  bill  making  partial  appropri|tioDa  for 
the  sapport  of  the,  reported,  read  twice, 
and  committed       •        .        .        .        .    825 

considered         •        •        -        .        •        a^.  9ft3 
read  the  third  time,  and  pawed  •        •     955 

Mr.  Cocke  submittet^  a  resolution  in  relation 

to  the  re-organization  of  the  -        -        -  1013 

amended,  and  agreed  to    •        -        .        >  1015 

Mr.  Tracy,  a  resolution  in  relation  to  the 

expediency  of  constructing  vessels  of  a 

smaller  size    .        5^,^        -        .        -  1166 

considered         ••....  iig4 

•grted  to ngg 

report  thereon  laid  on  the  table  ...  1405 
a  bill  making  appropriations  for  the  support 
of  the,  for  the  year  1822,  reported,  read 
twice,  and  committed  -  -  .  .  1237 
considered  •-....  1517 
ordered  to  the  third  reading  .  -  -  1518 
read  the  third  time,  and  passed  •        •  1530 

amended  by  the  Senate     -        .        -        -  1681 
•greed  to  -..'...        .  17^5 
Mr.  Johnson  submitted  a  resolution  in  rela- 
tion to  the  number  of  officers  and  seamen 
necessary  for  service       -        -        .        .  1769 

K«Ty  Department,  Committee  on  Expenditures 

in  the,  appointed  .....     519 
Navy  Hospital  Fund,  Mr.  Smith,  of  Maryland, 
submitted  a  resolution  directing  the  Com- 
missioners of  Naval  Hospiuis  to  report 
statements  showing  the  annual  receipU 

of  the 534 

agreed  to.        .        .        ,        . :-     .        .    550 
Mr.  (Golden  submitted  a  resolution  request- 
ing information  in  regard  to  the  relief  af- 
forded  to  disabled   sesmen,  and  also  to 
report  the  rules  in  regard  to  their  admis- 
sion into  the  hospitals    .        -        ,        .563 
called  up  -       •        .        .        .        ,        .577 
agreed  to 57Q 

communication  received  from  the  Commis* 
aioners-       |/      -        .        .        .        .    596 
Wavy  Pension  Fund,  annual  report  of  the  Com- 
missioners of  the,  received       ...     672 
Neale,  Raphael,  of  Maryland,  attended     .        -     516 
""■'!"  °^>  **"  **'*  ^'"  ^  extend  the  juris- 
diction of  the  justices  of  peace  in  the  Dis- 
trict of  Col  am  bis   .....  1526 


«jv 


Neate,  C.  W.,  petition  of,  referred    .        .         -  1881 

Nelson,  Jeremiah,  of  Massachusetts,  attended     .     513 

Nelson,  John,  of  Maryland,  attended         -         .     513 

remarks  of,  on  amending  the  rules     -        .591 

on  the  Military  Appropriation  bill      -         .     7O6 

on  the  appropriation  of  lands  for  educational 

purposes 712 

on  the  Apportionment  bill  •  ...  954 
on  the  examination  of  land  offices  -  .  913 
on  the  Senate's  amenJmenU  to  the  Appro- 

priation  bill jg72 

on  the  Compensation  bill  ....  1711 
Nelaon,  Hugh,  of  Virginia,  attended        -        .514 

remarks  of,  on  the  bill  for  the  relief  of  per- 
iSJ>     ■**•*•  '^^•**>'«<1  in  the  Revolutionary  war  •    562 1 


1163 

1643 

1660 

514 


-     719 


Nelaon,  Hugh,  remarks  of — continued. 

on  transactions  in  Florida  .        .        ■. 

on  the  Senate  amendments  to  the  Appropri- 
ation bill        .....        . 

on  the  compensation  of  members      i«i^   - 

New,  Anthony,  of  Kentucky,  attended 

New  Jersey,  resolution  of  the  General  Assembly 

of.  on  the  subject  of  a  controversy  with 

New  York  in  regard  to  their  respective 

boundaries,  presented,  and  referred 

Senato  bill  to  alter  the  time  of  holding  the 
district  court  in      -         -         .        -        . 

read  the  third  time,  and  passed  ... 
New  Orleans,  Senato  bill  supplemental  to  the 
acu  for  adjuating  claims  to  lands  east  of 
the  isisnd  of  -         -         .         .         « 

read  twice,  and  committed         •  ,..  • 

reported  without  amendment,  and  commit, 
ted 

passed '1    ""  . 

Senate  bill  supplemental  to  the  act  to  au- 
thorize the  dbpossl  of  certain  lots  in  the 
city  of,  and  town  of  Mobile     - 

read  twice,  and  referred      .... 

reported  with  the  title  amended 

ordered  to  a  third  reading  .... 

passed       -        >         -        .        .        ^        . 

Senate  disagreed  to  amend  the  title   . 

House  recede  from  said  amendment  - 

Newton,  Thomas,  of  Virginia,  attended    - 

New  York  City,  Mr.  Cambreleng  presented  a 

memorial  of  the  Mayor,  Ac,  of,  aakiog 

retrocession  of  ground  ceded  to  the  Uni. 

ted  Sutes  far  purposes  of  defence,  referred 

a  bill  to  reconvey  a  tract  of  land  to,  reported, 
and  committed 

considered  -  -         -         -         . 

ordered  to  a  third  reading  .... 

motion  to  recommit  -         -        .         .         . 

carried 

reported  with  amendmente,  and  ordered  to 
be  engrossed 

read  the  third  time,  and  passed  ... 

Mr.  Morgan  presented  a  memorial  of  the 
Chamber  of  Commerce  of      ...   ..„^ 

Mr.  Cambreleng  presented  a  similar  petition  1443 

New  York  Hospital,  Mr.  Colden  preaented  a  me- 
morial  of  the  governors  of  the,  referred  - 

Newspapers,  on  motion  of  Mr.  Wright,  the  uaual 
rule  for  a  supply  of,  to  the  members,  waa 
adopted 

Niagara,  report  on  the  petition  of  sundry  inhab. 
itanto  of        .        -        .        .        . 
considered         .         .         .     '^  i«'     .  ,531^  ,538 

nortolk,  Mr.  Newton  presented  a  memorial  of 
certain  inhabitanu  of,  referred 

Norway,  message  in  relation  to  an  ordinance  of 
the  Government  of        -        .        . 

Nott,  William,  Stephen  Henderson  and  Nathan- 
iel Coxe,  Senate  bill  for  the  relief  of,  read 
twice,  and  referred         .... 
reported  with  amendmente,  and  committed 

O. 

Oath  of  Office  administered      -'''   -  '"'I'"*'-, 

O'Brien,  Richard,  a  supplemenUry  bill  for  the 
relief  of,  reported,  read  twice,  and  com 
mitted 

ordered  to  a  third  reading  .    .,^^'%.       . 
oaMed       .  -  *»..- 
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Page. 
Officers  of  the  Army,  the  Committee  on  MiiiUry 
1  Affaini  instructed  to  inquire  into  the  m- 
fv^'  '.pediency  of  allowing  a  salary  to,  instead 

of  pay  and  emolumente  -        ...     534 
vr    report  on   the  employment  of,  aa  clerks, 
referred   to  the   Committee  on    Militery 

Affaira 620 

Ohio,  a  bill  directing  the  sale  of  certain  traete  of 
is.    .     land  in,  reported,  read  twice,  and  com* 

/•>•'    mitted  -• 1381 

<l^     a  bill  to  veat  in  the  commissioners  of  Wood 
OV  •  .    and  Sandusky  counties  the  titlea  to  cer- 
tain lote  in  Perrysburg  and  Croghanaville, 
reported,  read  twice,  and  committed       •  1515 
ordered  to  a  third  reading  ....  1805 

Order, qaeationa  of,  decided     7 1 5, 79 1 , 869, 873,  II 58, 
'^'vi.  .  1250 

Ordnance  and  Militery  Stores,  Mr.  Smith,  of 
Maryland,  submitted  a  resolution  calling 
i.Mr    «n  the  Preaident  for  information  in  re- 
C.  '«    fard  to        'v       ^m,      ....    547 

considered         ......     557 

adopted     -         .         .         .         -.  .,    T.      -     558 
report  received      ,  -  iftn-i^^i-i    *  ib:'      -    948 
Osborne,  Noble,  and  William  Doake,  Senate  bill 

granting  a  pre-emption  right  to      .        -  1104 

V'.    read  twice,  and  committed        -        .        .1113 

reported  without  amendment     -        .        •  1 150 

J'     conaidered        .        -        .        •       .•        .  1889 

^      passed       .         .         .         .     <  .•       »        .  1890 

Outragea  on    American   Veaaeis,  Mr.  Condict 
■-  - '      Bubmitted  a  resolution  calling  on  the  Pres- 
ident for   information    in  regard  to,   in 

Spanish  forte 717 

•^      laid  on  the  teble        -       »     ...     r  ,^  .      .    713 

<^      modified  and  agreed  to      >     '    • '       •         •     723 

report  received  .        .        -        .        .851 

t^     Mr.  Johnston  submitted  a  resolution  calling 

on  the  President  for  information  in  re. 

Zi  '     f  •'d  to,  &c.  --...-     825 

^      considered         .  i^-.>'j  #•«•«  «i«"'*»!it^  ;^^»     831 

laid  on  the  teble        .        .        .        .        -     83t 

Overstrcet,  Jamesi  of  South  Carolina,  attendfd     514 


rt."**- 


r  T"! 


.,  t 


P. 


k>'»- 


Pacific  Coast,  Mr.  Floyd  submitted  a  resolution 
calling  on  the  Secretary  of  the  Navy  to  re- 
«!!<*  P^''^  ^*  probable  expense  of  an  examin. 
i^A  *t>on  of  the  harbors  belonging  to  the 
United  Sutes,  and  also  of  trMiifwrtiug 
j^i;  artillery  to  the  Columbia  river  .  >,  ,i«  ■  553 
r     report  received  .....    698 

^ , .  Mr.  Floyd  submitted  a  resolution  calling  on 
<^c  I  the  Preaident  for  information  in  relation 
J^.  •  to  claims  of  foreign  Govemmente  to  Uni. 
;-'     ted  Stetes  territory  on  the      -        -         -1034 

;     sgreed  to -  1073 

^     message  in  reply,  laid  on  the  teble     «        -  I6I3 
teken  up  and  referred         ....  162:! 

Paintiaga,  Trumbuirs,  a  joint  resolution  for  ap. 
OUf  I   pointing  a  joint  committee  to  report  on 
tt'^.i    the  proper  disposition  of,  reports),  read 
;«^*   twice  and  ordered  to  be  engrossed  .        .  1370 
'*     another  resolution  substituted  in  lieu  of  the 

foregoing      ......  1378 

laid  on  the  table 1379 

!'    joint  committee  «ppointed         •        -        •  1381 


Paintings,  Trumbull's— continued.  Page, 

joint  reaolution  aasigning  certain  rooms  for 
the,  reported,  read  twice,  and  ordered  to 
a  third  reading      .....  1419 

pw^ 1444 

joint  reaolution  of  the  same  purport  receiTed 

from  the  Senate 1444 

read  the  third  time,  and  pasued  .        .  1454 

Pankey,  Hampton.     (See  MeFarlmnd,  Jamet.) 
Passenger  Ships  and  V^essels,  an  annual  rtate* 
meat  respecting,  received  and  laid  on  the 

t«W* 1628 

Patterson,  Walter,  of  New  York,  attended       -    518 
remarks  of,  on  the  Compenaation  bill         .  170t. 
Patterson,  Thomas,  of  Pennsylvania,  attended    519 
Patteraon,  William,  Mr.  Moore  presented  the 

petition  of,  referred         -         .         .         .  1038 
Pea  Pateh  Island,  Mr.  Tucker  submitted  a  reso. 
Intion  calling  on  the  Preaident  for  infor. 
mation  in  regard  to  private  claims  to  Unq  1151 

agreed  to 1166 

answered  ......  1405 

message,  dec,  in  relation  to,  laid  on  table    .  1448 
Pellet,  John,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed    •        .        .     8jM 

ordered  to  a  third  reading  ...  1790 

pasaed      -        ^,      .        •     v  -        -        -  180S 

Pendergrass,  7*horos8,  Senate  bill  for  the  relief  of  1646 

twice  read,  and  committed         ...  1666 

Penitentiary,  a  bill  to  establiah  a,  in  the  Diatrict 

of  Columbia,  reported,  read  twice,  and 

committed      ......     910 

Pennsylvania,  bill  to  alter  the  judicial  districto 
in  the  State  of,  reported,  read  twice,  and 

committed 117S 

Peoroac,  Clement  B.,  a  bill  for  the  relief  of,  re. 

ported,  read  twice,  and  committed  .  1104 

reported,  and  laid  on  the  table  ...  1807 
Pensions  and  Revolutionary  Claims,  Committee 

on,  appointed         .....     519 
Pensions,  a  bill  to  continue  the  act  for  the  allow, 
ance  of,  on  the  relinquishment  of  bounty 
landa,   reported,   read   twice,  and  com* 

mitted 1418 

considered •  1471 

ordered  to  a  third  reading  ...  1472 

passed -  1474 

Peoria,  a  bill  to  confirm  certain  claims  to  lote  in, 

reported,  read  twice,  and  committed        ■  1532 
Perrysburg.     (See  Ohio.) 
Peterson,  Samuel  and  Hannah.     (See  Dutton, 

Joteph. ) 
Petitions,  Mr.  Tracy  submitted  a  resolution  on 
the  subject  of  the  reference  of^  presented 
at  the  last  Congress        ....     525 
amended,  and  laid  on  the  table  ...     525 
called  up  and  indefinitely  postponed  .        .    530 
Mr.  Cushman  submitted  a  resolution  in  rela- 
tion to 921 

considered,  and  laid  on  the  table        .        .    95^ 

Pettipool,  Joseph,  Senate  bill  for  the  relief  of     .  1474 

referred     .......  1479 

reported,  and  committed     ....  1500 

ordered  to  the  third  reading        ...  1864 
paaaed      -        -        •        -        •        -        -  1868 
Philadelphia,  a  bill  to  fix  the  limite  of  the  port 

of,  reported,  read  twice,  and  committed      •     766 
ordered  to  be  engrossed     ....  1328 

read  the  third  time,  and  pasted  -        •  1887 
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Homse  Proceed4nff9  and  DebaUt. 


•'■•*«   P«fe. 
Phillip*,  John,  of  FenncylTsnia,  attended  •    613 

•peech  of,  on  the  Bankrupt  bill  -        .  1028 

PhiUipa,  George  T.     (See  Nott,  William.} 
Pierce,  Gad,  report  on  the  petition  of,  read  and 

referred 748 

Pierce,  Jamea,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed      •        -        •  1 146 
reported,  read  the  third  time,  and  pasaed     .  1807 
Pierson,  Jeremiah  H.,  of  New  York,  attended  -     513 
Pinkney,  William,  Senator  from  Maryland,  death 
of^  announced,  and  reaolations  adopted 

for  the  funeral,  du: 1160 

Rracj,  report  on  meaaarea  for  auppreaaing  -  1173 
laid  on  the  table,  and  ordered  to  be  printed  1176 
a  bill  to  paniah,  reported,  read  twice,  and 

committed 1464 

Pitcher,  Nathaniel,  of  New  York,  attended        -    613 
Plantera'  Bank,  of  New  Orleani,  Senate  bill  for 
the  relief  of,   the  Preaident  and  Dircc- 
•■^         tore  of  -        -        -        .     ■    .       ^.-^  ..  1194 

read  twice,  and  committed  -        .        -  1194 

reported,  without  amendmenta,  and  oom- 

raitted  -  .  •<  «_>  <«  «  v.  i3i«| 
conaidered  -  '  .  .'  .  .  .  i889 
V—cd 1890 

Plumer,   William   J.,   of  New  Hampahire,  at- 
tended   613 

Plumer,  George,  of  Pennaylvania,  attended        -     613 

Poinaett,  Joel  R.,  of  South  Carolina,  attended  -  614 
•peech  of,  on  Sooth  American  Independence  1396 
on  the  MiliUry  Peace  Establishment  •  1574 

Point  Coupee.     (See  Louisiana.) 

Porter,  Solomon,  jr.,  a  bill  for  the  relief  of;  re- 
ported, read  twice,  and  committed  -     756 
ordered  to  the  third  reading       -        -        -  1369 
paaaed       -        -        .        .     -  »-     -        .  1350 

Poatage,  Senate  reuolution  for  the  transraisaion 

of  ceruin  documents  free  of  •        .        -  528 

„      P««»ed r,29 

Poet,  John  nnd  Farley  Fuller,  a  bill  for  the  relief 

of  reported,  read  twice,  and  commiUad    -  1237 

ordered  to  be  engrossed      -        -        -        .  18O6 

P»M«d 1807 

Port  Office  Department,  Committee  on  Expen- 
ditures in  the,  appointed        -        -         -  519 
Mr.  Hobart  submitted  a  reaolution  calling 
on  the  Postmaster  General  for  cerUin  in- 
formation in  regard  to  the       ...  732 
called  up-        -        .        .        .        .        .  7^9 
laid  on  the  table        .....  75Q 
^^opted -gg 

??•""«' 1769 

Mr.  Uateman  submitted  a  resolution  calling 
on  the  Secretary  of  the  Treasury  for  infor- 
mation in  regard  to  arrears  in  theaccounto 

of  the 

.    agreed  to  -        .     >  . 

answered 

apecial  committee  appointed  to  investigate 

the  afiairs  of  the    -         .         .         .         .  1034 
report  of  the  committee      -        •        -        .  1725 
^ ;   a  bill  further  to  regulate  the,  reported,  read 
'^'       twice,  and  committed     ....   1512 

conaidered 177Q 

ordered  to  the  third  reading        ^-^      *  •• ;-  1775 
^^paaaed       -         -         -         .         .     "  .         .  1777 
Poet  Offices  and  Post  Roada,  committee  of,  ap- 
pointed *»    --   ^•■— "i  «-".-^ -►  ..^i^ii      .       eig 
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748 

1370 
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1778 
178S 
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Poatmaatera,  a  bill  further  to  regulate  the  com 
pensation   of,  reported,  read   twice,  and 
committed 

committee  instructed  to  bring  in  a  bill  to 
prohibit,  from  becoming  mail  contractora 
Poat  Roada,  a  bill  to  eaUblish  certain,  and  dis- 
continue others,  reported,  read  twice,  and 
committed     -        -         -    .m*  r^rrMf^/  jt 

conaidered         ....         .ff/r'. 

read  a  third  time,  and  paaaed     -*     f**^^  •  . 

amended  by  the  Senate     •        .        .        •  ...^ 

conaidered,  and  with  one  exception  agreed  to  1890 

Potomac  River,  Mr.  Stewart  presented  a  petition 

from  citixena  of  Marylan  d,  praying  aid  for 

a  plan  of  improving  the  navigation  of  the, 

referred         --.... 

Mr.  Stewart  preaented  a  aimilar  petition 
from  citizens  of  Pennsylvania         -      660,  696 

Mr.  Stewart  submitted  a  reaolution  reapect- 
iog  the  navigation  of  the        ...  i864 

a  report  on  the  navigation  of  the        »(isv  1879 
Pre-emption,  a  bill  granting  the  right  of,  to  Ala- 
bama and  Arkansas  to  certain  quarter* 
aectiona  of  land,  reported,  read  twice,  and  ^ 
committed fji 

a  bill  concerning  the  righta  of,  in  Arkanaaa, 
reported,  read  twice,  and  committed         -  1463 

Senate  bill  to  amend  the  act  granting  the 
right  of,  to  certain  settlers  in  Louiaiana  -1601 

read  twice,  and  referred     •        -        .        .  16I6 

reported  with  amendmenta,  and  laid  on  the 
Ubie 

President  of  the  United  Sutea.  joint  committoe 
appointed  to  inform  the,  of  the  organisa- 
tion of  the  two  Houaes  -        .        . 

report  of  the  joint  committee      ... 

hia  views  on  the  aubject  of  internal  improva- 

Prevost,  Solomon,  a  bill  for  the  relief  of,  reported, 
read  twice,  and  committed      ... 
read  the  third  time,  and  paased 
Private  Land  Claima,  Committee  of,  appointed 

Prout,  Holden  W.,  Senate  bill  for  the  relief  of, 
read  twice,  and  committed      -         .        . 
laid  on  the  table        -        -        -        .        . 
Public  Accounta.     (See  AecountsA 

Public  Buildings,  Committee  on  Expenditar«e 
in  the,  appointed  •         •        -         .        . 
report  of  the  Commissioners  of - 
a  bill  making  appropriationa  for,  reported, 
read  twice,  and  committed     -        -         . 
considered         -         •        .        «        •    '><-^ 
ordered  to  the  third  reading       •         -  '  *    . 
paaaed      -----.. 
amended  by  the  Senate     -        -    ■t'**t 
concurred  in  with  amendmenta 
House  amendments  concurred  in       -         - 
report  of  expenditures  on  the    -         .         . 
a  bill  fixing  the  compensation  of  the  Com- 
missioner of,  reported,  read  twice,  and 
committed    -         .    ^  •♦."*•»;-««--«».•  ■!     - 
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Pablie  Defaollera,  Mr.  Kirkland  aubmitted  a  raao- 
lation  to  provide  for  the  punishment  of  - 
'  '  modified,  and  adopted  -  .  .  - 
Public  Expenditures,  Committee  of,  appointed 
Poblie  Funda,  Mr.  Cook  aubmitted  a  resolution 
calling  on  the  Secretary  of  the  Treaaory 
<'.'>.<v .  -.  for  information  in  regard  to  certain 
Vt  .  considered  -  •«•..-». -rv.-^!".  ^..  -  - 
I  .      agreed  to      ■     •        t«i^'i-;-4A  itAu'^W-^^i  >• 
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619 
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1360 
1617 
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-  1630 
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•  1667 

-  1681 
1373 
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1490 
1786 
1787 


considered 

ordered  to  the  third  reading 

pasaed      -         -         -         .         «.r,i*rr  •!.»?♦>.-,  1788 

report  on  the  subject  of  transferring  the 
dutiea  of  the  Commisaioner  to  the  Arehi> 
'*<=* -        -  1491 


<i. 


anawered  Irl'?^  .  1  ^4.*il:k 

Public  Lands,  Committee  on,  appointed    - 

committee   instructed  to  inquire  what  ap- 
plication ahould  be  made  of  proceeds  of 
aalea  of,  in  Illinois,  Indiana,   Miaaouri, 
and  Alabama        .        -         . 
Mr.  Cook  aubmitted  a  reaolution  calUng  on 
the   SecreUry  of  the  Treaaury  for  net 
proceeda  of  aalea  of,  in  Indiana,  Illinois, 
'^ '       and  Miaaouri         -        -        .        -        - 
adopted    --.---- 
report  received          .        -        .        -        . 
laid  on  the  table        .        -        -        -        - 
Committee  on,  instructed  to  inquire  into 
'■''■'   '      expediency  of  laying  off  a  portion  of  the, 
'      '      in  the  vicinity  of  forts  Wayne  and  Defi- 
ance, into  town  lota       .        .        .        - 
Mr.  Rochester  submitted  a  resolution  call- 
'          ing  on  the  SecreUry  of  the  Treasury  for 
a  report  in  regard  to  the  aalea  of   - 
called  op,  and  conaidered          ... 
adopted    -        -         -         - 
Mr.  Moore  submitted  a  reaolution  author- 
ising the  aale  of,  in  forty  acre  lots,  re- 
jected     

Mr.  Kent  submitted  a  reaolution  directing 

the  SecreUry  of  the  Treaaory  to  report 

the  amount  of,  in  each  State,  Sec,  and 

<  the  amount  heretofore  sold,  sUting  price 

agreed  to  -        -        -     -^  •• 

reply         -        -        -        -        -        -    .    * 

a  bill  to  dispose  of  certain,  for  encouraging 
th«  cultivation  of  the  vine  and  dive,  re- 
ceived from  the  Senate  .        -        -        - 
read  twice,  and  committed        ... 
ordered  to  the  third  reading        -         -         - 
considered     ■   -  ■      - 
pasaed       -         -         -         -         -     •    • 

Public  Money,  Mr.  Baaaett  submitted  cerUin  res- 
,•  (Nations  in  regard  to  advances  of   - 

laid  on  the  Uble        -        .        -        -        - 
Uken  up,  and  considered  .        -        •        - 
referred  to  a  select  committee    -        -        - 
a  bill  concerning  disbursemenU  of,  report- 
ed, read  twice,  and  committed 
I,        considered         -        -        -        -        -        " 

Mr.  Cook  submitted  a  reaolution  directing 

the  SecreUry  of  the  Treasury  to  report  at 

.^^         the  next  session  a  sUtement  reapecting 

I.  depositee  and  transfers  of        -         -         - 

agreed  to  ------ 

Public  Offices,  Mr.  F.  Johnaon  submitted  a  r<»o- 
•♦V  lulion  in  relation  to  the  hours  of  opening 

and  closing  the 

taken  up,  and  agreed  to    -        -        -        - 
Purchasers  of  Public  Lands,  committee  instruct- 
ed to  inquire  into  the  expediency  of  ex- 
tending the  provisions  for  the  relief  of    - 
x-'ir'j-  bill  reported       -.---- 
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Pnrchaaera  of  Public  Landa— -continued, 
bill  ordered  to  the  third  reading- 
motion  to  amend       .....  680 

recommitted      ......  703 

reported,  read  twice,  and  committed  -        .  748 

Senate  bill  aupplemental  to  the  act  for  the  * 

reliefof 1316 

read  twice,  and  referred    •        -        -        •  1680 

ordered  to  the  third  reading       ...  1633 

read  the  third  time    -        -        -        •        •  1660 

laid  on  the  table        .....  1661 

taken  up,  and  paaaed        ....  1691 

Purdy,  Robert,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     ...  804 

ordered  to  the  third  reading       r        •        •  1790 

laid  on  the  table 1806 


JA  «■■». 


Quorum,  preaent     -        .        «       -        - 
joint  committee   appointed  to  inform 
President  of  the  presence  of  a 


614 


the 


.    618 


Rand,  Benjamin  H.,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed  -        -    804 
considered,  and  ordered  to  the  third  read- 
ing      "  <t*f  »       "        •',«•>•        .        .  1631 
passed      -        •        •        -      '  ^      i  ■        -  1633 
Randall,  Jamea,  leave  given,  to  withdraw  bis  pe- 
tition    -        .        •        .        •**        '  1366 
Randolph,  John,  of  Virginia,  attended      -        -    647 
remarks  of,  on  Mr.  Colden's  reaolution  in 
relation  to  the  Bank  of  the  United  Sutea 
on  amendments  to  the  Rules     ... 
on  tranaactions  at  Penaaoola     - 


'on  the  MiUtary  Appropriation  bills 


680 

.    690 

613,  619, 

1139,  1145 

637,  641, 

696,  1109 

on  a  reaolution  calling  for  information  in 
relation  to  expenditures  in  the  IndUn  de- 
partment        693 

on  the  Apportionment  bill        743,  818,  847,  863, 

873,  898,  901 
speech  of,  on  the  same    ...     933,  940 
remarks  of,  on  Mr.  Cushman's  reaolution  in 
regard  to  the  manner  of  calling  for  peti- 
tions      951 

on  the  Naval  Appropriation  bill        -     964,  966 
on  the  death  of  Mr.  Pinkney     -  1147,  1149 

on  adjournment         .....  1180 
has  leave  of  absence  for  the  remainder  of 

the  session 1347 

his  valedictory  to  his  constituents      -        •  1347 
Randolph  county,  (North  Carolina,)  Mr.  Long 
preaented  the  petition  of  sundry  inbabi- 
Unto  of,  referred    -         -         -         -         -1113 

Rankin,  Christopher,  of  Misaisaippi,  attended    -    614 
remarks  of,  on  transactions  at  Pensacola    - 
on  Mr.  Cook's  resolution  respecting  Public 

Funds - 

on  the  appropriation  of  lands  for  education- 
al purposes    ------ 

on  the  bill  concerning  deposite  banks 
Ratio  of  RepresenUtion.   (See  Apportionment.) 
Rations.     (See  Soldiers'  Rations.) 
Receivers  of  Public  Money,  a  bill  providing  com- 
pensation to,  reported,  read  twice,  and 
committed    .-.--■  1484 
Redemption  of  Lands.    (See  Direct  Taxes.) 
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1667 
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BMd,  John,  of  MuMchawtU,  attended  "^  '^'     -^i 
.       remark*  of,  on  the  Apportionment  bill    854,  860 
■•formed  Proteatant  Dutch  Church,  Mr.  Col- 
den  presented  the  petition  of,  referred  - 
Reed,  Philip,  of  Maryland,  Mr.  Wright  presented 
the  memorial  of,  contesting  the  election  of 
Jeremiah  Causden,  referred    -        *        . 
report  of  the  committee     -        -        .   •     . 
baa  leave  to  appear  within  the  bar,  and  to 
be  heard  in  support  of  his  petition 
af«  consideration  of  the  report         1908,  1311    1321 

is  «iiMlified,  ice .'  jjjg 

letter  of,  to  the  Speaker    -        .        .        . 

Reid,  Robert  R^  of  Georgia,  attended       -        '. 

remarks  of,  on  Mr.  Cook's  resolation  respect- 

ing  unavailable  funds     - 
on  transactions  at  Pensacola      ... 
on  the  Senate  amendmenU  to  the  appropri- 
ation bill        -        .        .        ... 
Registers  and  Receivers  of  PubUc  Money,  a  bill 
for  the  relief  of  reported,  read  twice,  and 
committed     ----.. 
RegUter  of  Wilb,  a  bill  to  regalate  the  fees  of, 
in  the  District  of  Columbia,  reported,  read 
twice,  and  committed    .... 
Representatives  to  Congress,  election  of.     (See 

Amendmmta  to  the  Constitution.) 
Republic  of  Colombia,  Mr.  Trimble  submitted  a 
joint  resolution  authorizing  the  President 
to  acknowledge  the  independence  of  the, 
and  other  Spanish  provinces,  read  twice) 
laid  on  the  table,  and  ordered  to  be  printed 
taken  up  and  committed    -        .        .        . 
Retrenchment,  select  committee  on,  appointed  1004 
report  of  the  committee     -        .        .        .  1551 
debate  on  the  motion  to  print  extra  copies  of 

the  report 

motion  laid  on  the  table    •        -        *        . 

further  report  on        •        .        .  1523 

Revisal  and  Unfinished  Business,  Committee  of! 

appointed      ----.. 

Revolutionary  Claims.     (See  Pensions.) 

Revolutionary  Pensions,  a  bill  to  reduce,  reported, 

read  twice,  and  committed     -        -        . 

Rerolutionary  Soldiers,  Mr.  Cushman  presented 

a  memorial  of  sundry,  referred 
RevolaUonary   War,  Committee   on  Pensions, 
dec.,  instructed  to  inquire  into  the  expe- 
diency of  reviving  the  act  for  the  relief  of 
persons  disabled  in  the  - 
a  bill  reported,  and  ordered  to  a  third  read- 
ing      •        .        .        . 
recommitted      ... 
reported  with  amendments 
recommitted      -        .        . 
debated     •        .        .        » 
ordered  to  the  third  reading 
a  supplcmenUry  bill  to  provide  for  persons 
engaged  in  land  and  naval  service  in  the, 
reported,  read  twice,  and  committed 
amendments  proposed        -        -         .         . 

debate  on  the  bill 

ordered  to  the  third  reading       -         -        . 
read  the  third  time,  and  passed  -         -         - 
Rhea,  John,  of  Tennessee,  attended  - 

remarks  oi;  on  the  appointment  of  a  aelect 
committee  on  the  subject  of  Revolution- 
try  pensions 623,524 
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Rhea,  John,  remarks  of— continued. 

on  temporary  adjournment        -        _        , 
on  •  re«>l«tion  in  relation  to  expenditures 

in  the  Indian  Department  -  -  -  393 
on  the  Apportionment  bill  **<*?tinjvr«ii«tii 
on  the  Florida  government  Ull  -  -  .  13^ 
on  Senate  amendmenU  to  the  Approprintaen 

^'"  -  -  -  -  •  -  -  1666 
on  the  Compensation  bill  .        .        .        .  u^q 

on  the  Military  Appropriation  bill       -        -  1741 

o    w*^^°^'  °V^r*  ^'''^T  EsUblishment  bill   1608 
luch,  Charles,  of  Vermont,  attended        -        .    ftif 
speech  of,  on  prohibitory  datiee  ...     547 
remarks  oA  on  Mr.  Cook's  reaeluUon  con- 
ceming  the  examination  of  WesUm  land 
offices   ---... 

on  the  bill  for  the  sctUement  of  peblic  to- 

counts 

Richmond,  Virginia,  Mr.  Stevenson  presented  a 
memorial  of  sundry  citizens  of,  referred 
Kifles,  joint  resolution  authorizing  the  delivery 
of,  to  CapUin  Aikin's  volunteers,  report- 
ed, read  twice,  and  committed 
reported,  and  ordered  to  be  engrossed 
passed      ----... 
Rip  Rap  Contract,  report  on  the        .        I        '. 
Roads  and  Canals,  on  the  motion  of  Mr.  Hemp- 
hill, the  subject  of,  was  referred  to  a  select 

committee 

deUiled  report  on  the  subject  of        .        I 
a   bill    to   procure   the  necessary  surveys, 
plans,  Ac,  on  the  subject  of,  reported     - 
■  general  report  on  the  subject  -        -        . 
Roanoke  Inlet  Company,  copy  of  an  act  of  North 
Carolina  for  incorporating  the,  received, 
•nd  referred  -        -        .        .        . 
Roberts   William  G.,  and  Benjamin,  report  on 
the  case  of,  considered  and  committed    . 
Rochester,  William  B.,  of  New  York,  attended 
remarks  of,  on  hu  resolution  respecting  the 
sales  of  public  lands       -         .         .         . 
speech  of,  on  the  ApporUonment  bill 
Roddy,  Alexander,  a  bill  for  the  relief  of,  report- 
ed  and  committed  - 
reported,  and  ordered  to  a  third  readimr    - 
passed       -         -         .         _         .         /^ 
Rodney,  Cesar  A.,  of  Delaware,  attended'        - 

resignation  of 

letter  from,  to  the  Speaker  explanatory  of 
his  transactions  with  the  War  Department  1 724 

5T?  J^'T"  ^-^  °^  Peon-ylvania,  attended  -     513 
Kolled  Bar  Iron,  report  on  the  subject  of  -        .  I891 
Ross,  Thomas  R.,  of  Ohio,  attended  .        .        .514 
remarks  of,  on  the  bill  for  the  relief  of  per- 

•ons  dissbled  in  the  Revolution  -  .  571 
on  the  bill  to  reconvey  land  to  New  York  601  604 
on  the  Military  Appropriation  bill  .  630  642 
on  the  appropriation  of  lands  for  educaUonal 

purposes yj,  ^j^ 

on  the  Apportionment  bill  .        ,        .     920 

on  the  bill  for  (he  settlement  of  pubUe  ac- 

^V"""**. -        -  1689 

oad«cuions  of  the  Second  Comptroller      -1729 
Ross,    James,   a   bill   for  the  relief  of,  reported, 

B  J  i^L  *'"*^'  *^^  committed  -  .  .743 
Kudd,  Theron,  Committee  on  the  Judiciary  in- 

structed  to  inquire  into  the  defalcaUon  of  1011 
Ruggles  Mr.,  of  New  York,  remarks  of,  on  the 

Senate  amendments  to  AppropriaUon  bill  1666 
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585 
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Rules  and  Orders,  on  motion  of  Mr.  Wright,  the, 
of  tlM  last  Congress  adopted    -         .         • 
joint  resolution  for  revising  the,  in  regard 
to  business  between  the  Houses,  received 

■»■■•         from  the  Senate 634 

agreed  to,  and  committed ...        -    646 
report  made       ......    749 

>/      considered  and  agreed  to  -     ,,<«.,..«»        .     832 

(See  Standing  Rules.) 
Ross,  John,  of  Connecticut,  attended        «  h'frf    585 
Rufsell,  Jonathan,  of  Massachusetts,  attended  •    513 

Saekett'a  Harbor,  Mr.  Sterling  submitted  a  ree- 
._■       olution  calling  on  the  Secretflry  of  War 

for  information  relative  to  the  claims  of 

mechanics,    &c.,  engaged  in    buiMing 

Madison  barracks  and  other  public  works 

-         at 

resolution  agreed  to  **^^?*  *       .        .        . 
report  from  the  Secretary  in  reply 
Saganaw,  a  bill  to  carry  into  effect  the  treaty  of. 

(See  Indians.) 
St.  Lawrence  and  Susquehannah  Rivers,  Mr. 

Rochester  presented  a  bill  on  the  subject 

of  a  canal  between  the,  referred 
Salaries  of  Public  Officers,  a  bill  to  provide  for 

the  payment  of,  read  twice,  and  committed  1540 

Sale  of  Lands,  a  bill  to  provide  for  the,  under 
executions  at  the  suit  of  the  United  States, 
read  twice  and  committed       ... 
Sanders,  Romulus   M.,  of  North  Carolina,  at- 
tended   

remarks  of,  on  the  Apportionment  bill 
on  transactions  in  the  Floridas  -         -         - 
on  the  resolution  for  adjournment 
Sawyer,  Lemuel,  of  North  Carolina,  attended  - 
remarks  of,  on  the  transactions  in  the  Flor- 
idas        

speech  of,  on  the  Bankrupt  bill  •        • 

remarks  of,  on  MixV  contract     .         -         - 

on  the  Compensation  bill  - 

Schoonmaker,  Zachariah.  report  on  the  petition 

of,  committed        .        .        -        -        - 

Scott,  John,  of  Missouri,  attended    -        -        - 

Scott,  Maj.  General  Winfield,  debate  respecting 

y^^      bis   system   of  field   service,  &c.     (See 

Military  Regulations.) 
Seamen,  Mr.  Smith,  of  Maryland,  submitted  a 
resolution  directing  the  Secretary  of  the 
Treasury  to  report  a  statement  of  the  an- 
nual receipts  during  certain  years  under 
the  act  for  relief  of  sick  and  disabled 
resolution  taken  up,  and  agreed  to     - 
a  bill  to  provide  for  sick  and  disabled,  read 
twice,  and  committed    .        -        . 
Second   Comptroller,  Mr.  Dwight  submitted  a 
resolution  for  appointing  a  committee  to 
'■•       examine  the  decisions  of  the  • 

laid  on  the  table         -         -         .         -         - 

taken  up,  and  disagreed  to        -        -        - 

Secret  Journals,  Mr.   Plumer  submitted  a  joint 

resolution  for  the  distribution  ofthe,of  the 

Old  Congress  and  of  the  Convention  which 

formed  the  Constitution  -         -     •  - 

ordered  to  a  third  reading  .        -        - 

;h-    r*«d  the  third  time,  and  passed 
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Secret  Journals— continued.  Page. 

Mr.  Hill  submitted  a  resolution  respecting 

a  distribution  of  the  same      ... 

modified  and  agreed  to      -        > 

adverse  report  thereon       .... 

Seeds,  Mr.  Colden  presented  a  memorial  firom  the 

New  York  Agricultural  Society,  praying 

remission  of  the  duty  on        -        •        • 

Seminole  war,  report   on  a  memorial  of  the  Le- 
gislature of  Tennessee,  asking  compensa- 
tion for  horses  lost  in  the        .        •        . 
the  memorial  was  ordered  to  be  printed    - 
a  report  thereon  considered       >        •  1416,  1449 
referred  to  a  select  committee     ...  1458 
a  bill  for  the  relief  of  the  officers  and  volun- 
teers engaged  in  the,  read  twice,  and  com- 
mitted   1464 

considered 1549, 1568 

ordered  to  a  third  reading  ...         -  1664 
read  the  third  time,  and  passed  ...  1691 

Senate,  a  message  informing  the  House  of  Rep- 
resentatives of  the  organization  of  the    • 
Sequestration  of  American  property,  a  report  on 

the  subject 

Sergeant-at-Arms,  appointment  of  the      - 
Sergeant,  John,  of  Pennsylvania,  attended 

remarks  of,  on  Mr.  Blair's   resolution  re- 
specting the  Bankrupt  bill  of  eighteen 
hundred         ...--- 
speech  of,  on  the  Bankrupt  bill  -        -    761,  769 
remarks  of,  on  the  resolution  for  the  rep^niof 

the  law  for  encouraging  vaccination        -     863 
on  the  Apportionment  bill  869,  900,  1164,  1167 
on  the  Military  Appropriation  bill       -         -  1109 
on  transactions  in  the  Floridas  -        -        -  1261 
on  the  bill  authorizing  an  exchange  of  stock  1356 
on  the  Compensation  bill  ....  1651 
Seybert's  Statistical  Annals,  the  Committee  of 
the  Library  were  instructed   to   inquire 
into  the  expediency  of  purchaaing  an  ad- 
ditional number  of        -        - 
unfavorable  report  on  the  subject 
Shain,  Captain  B.  I.,  report  on  the  case  of 
Shawneetown,  a  bill  from  the  Senate  authoris- 
ing a  remission  of  the  instalments  due  on 
certain  lots  in,  read         -         .         -         - 
read  the  second  time,  and  referred      - 
reported  without  amendment,  and  commit- 
ted         ^■ 

Shields,  Thomas,  a  bill  from  the  Senate  for  the 
benefit  of      -         -         -         "         -         * 
adverse  report  thereon        .... 
another  report  thereon        -        •        • 

bill  passed 

Sibley,  Solomon,  of  Michigan,  attended    - 
Sinking  Fund,  calculations  of  the  operations  of 

the         -        -        -        -       .-.        •   ,    • 

Simpson,  George,  report  on  the  petiuon  of,  laid 

on  the  table  -.---- 

Slave  Trade,  so  much  of  the  President's  annual 

Message  as  relates  to  the,  referred  to  a 

select  committee    -         -         -         -         - 

Mr.  Sergeant  presented  the  memorial  of  the 

Pennsylvania  Society  for  suppression  of 

the,  referred  .        .        -        -        - 

Mr.  Colden  presented  a  similar  petition  from 

New  York,  referred       .... 

a  report  from  the  committee  on  the    - 
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8UTca,Mr.  Wright  presented  %  reMlatkm  of 
the  General  Awemblj  of  Maryland,  cora- 
piaining  of  the  protection  aflerded  bj  oiti- 
zens  of  Pennsylvania  to  abaconding 

Jlr.  Wright  iubmiited  a  reaolution  for  ap. 
pointing  a  committee  to  inquire  into  the 
expediency  of  making  provisions  for  the 
reclamation  of,  agreed  to         -        .        . 

a  bill  to  provide  for  the  reclamation  of,  re- 
ported, read  twice,  and  committed  - 

debate  on  the  bill       -        .        .        .        . 

bill  recommitted  to  a  select  committee 

reported  with  amendments  and  laid  on  the 
Ubie 

Sloan,  John,  of  Ohio,  attended        ... 
8ioops-of-War,  Mr.  Mercer,  submitted  a  resolu- 
tion as  to  the  expediency  of  increasing 

the  number  of 

agreed  to- 
Smiley,  William.     (Sec  Kin$ey,  Edmund.) 
Smith,  Samuel,  of  Maryland,  attended     - 

remarks  of,  on  his  resolution  of  inquiry  re- 
specting relief  to  sick  and  disabled  seamen 
on  Mr.  Colden's  resolution  in   relation  to 

the  Bank  of  the  United  States 
on  the  transactions  in  the  Floridas  -  612,  615 
on  the  Military  Appropriation  bill,  626,  629*  631 
639,690;  1105,  1106,  1110,  U28.  1625,  1632 
on  the  Apportionment  bill  •  ;  -  .  gyo 
on  the  petition  of  Eli  Hart  -  ■  .  .  721 
on  the  Appropriation  bill  -  .  .  .  §06 
on  Mr.  Cook  a  rew>lution  in  relation  to  the 

examination  of  Western  land  offices 
on  the  Naval  Appropriation  bill 
on  the  resolution  for  adjournment      -         -  ^^^^ 
on  the  bill  authorizing  an  exchange  of  slock  1334, 

on  the  Appropriation  bill  .        .  1475^  1430 

on  the  Compensation  bill,  1647,  1651,  1713*  1716 
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Smith,  Arthur,  of  Virginia,  attended 

remarks  of,  on  the  Apportionment  bill 
Smith,  WiUiam,  of  Virginia,  attended      - 

speech  of,  on  the  report  on  the  memorial  of 
the  Legislature  of  Tennessee,  praying 
payment  for  horses  lost  in  the  Seminole 
war       - 

Smith,  John  Speed,  of  Kentucky,  attended 

remarks  of,  on  his  resolution  in  relation  to 
the  pay,  dtc.,  of  cadets  .... 
on  the  Bankrupt  bill         .  ,      . 
on  the  resolution  for  adjournment 
Smith,  Jonathan  S.,  report  on  the  peUtion  of, 
committed      ---... 
Smyth,  Alexander,  of  Virginia  attended  - 

remarks  of,  on  the  resolution  for  adjourn- 
ment during  the  holidays 
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on  the  MiliUry  Appropriation  bill 


-  565 

667,  700, 
1625,  1626 

-  792 
893 


speech  of,  on  the  Bankrupt  bill 
remarks  of,  on  the  Apportionment  bill 
on  the  Senate,  amendments  to  the  Appro- 
priation bill  •  .^^.-        .        .        .        . 
on  the  Compensation  bill  •        -        .        I 
on  the  bill  to  repeal  the  14th  secUon  of  the 
act  to  reduce  and  fix  the  MiliUry  Peace 
Establuhment         --•-..     m         17ai     \ikr 
on  the  Post  Office  bUI     ^^"    *       .       \  {??J 
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Soldiers*  Rations,  Mr.  Walworth   submitted   a 

resolution  respecting   alterations    in  the 

component  parts  of       .        -        .        . 

considered       \-^i'  ■   -        .        • 

agreed    to  >>.... 

South  American  Sutes,   Mr.  Nelson  submitted 
•^  a  resolution  calling  on  the  President  for 

*^      the  correspondence,  Ac,   in  relation   to 
the  political  condition  of  the 

agreed  to 

a  Message  with  the  documents  in  reply    .  I 
referred  to  the  Committee  on  Foreign  Re- 
lations ---....  1343 

•  Tt*  *H  fc-  1314 
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report  of  the  committee 

considered 

agreed  to. 

Mr.  Trimble  submitted  a  joint  reaolution 
for  authorizing  the  President  to  acknowl- 
edge  the  independence  of  certain    - 

a  bill  making  appropriations  to  defray  ex- 
penses of  missions  to  the,  reported,  read 
twice,  and  committed     -        .        .        . 

debate  on  the  bill      -        .        .        .        . 

bill  ordered  to  a  third  reading  - 

read  the  third  time,  and  passed 
South  Carolina,  Mr.  Gist  presented  the  petition 
of  sundry  inhabitants  of,  praying  a  divi. 
aion  of  the  State  into  two  federal  districts, 
referred  to  the  Committee  on  the  Judi- 
ciary      -..-... 

committee  discharged,  and  petition  laid  on 
the  Uble 

Sparks,  ReT.  Jared,  elected  Chaplain 

Speaker,  balloting  for 

election  of        -        ....        . 

address  of  the,  on  taking  the  Chair  . 

(See  Barbour,  Philip  P.) 
Special  Bank  Depositee,  a  bill  from  the  Senate 

for  the  disposition  of  certain  -  .  . 
read  twice,  and  debated  -  .  .  . 
laid  on  the  table 

Spencer,  Elijah,  of  New  York,  attended     - 
Standing  Committees,  appointment  of  the 

Standing    Rules,    Mr.    Tucker    submitted    an 

amendment  to  the  -         -         -         . 

debate  thereon  ----.. 

negatived [ 

Mr.  Patterson  submitted  an  amendment  to 
the 

Mr.  McCoy  proposed  an  amendment  to  the, 

in  regard  to  the  reception  of  petitions  for 

claims,  laid  on  the  table  ... 

called  up,  and  considered  .... 
withdrawn  •-.-.. 
Mr.  Floyd  submitted  an  amendment  to  the 

forty-third  rule 

agreed  to  -...-.         J 

Mr.  Baldwin  submitted  a  resolution  propo- 

aing  an  addition  to  the  -        .        .         . 
adopted  with  an  amendment  appointing  a 

select  committee  to  revise  the,  generally 
Mr.   Cmshman  submitted   a   resolution  for 

amending  the  sixteenth  rule  - 
considered,  and  laid  on  the  table 
Mr,  Baldwin  moved  an  amendment  to  the, 

in  relation  to  motions  for  adjournment. 

rejected  -        .        -        .        . 
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Standing  Rules — continued.  Page, 

report  o(  the  select  committee  on  the,  laid 

on  the  table  •-....  n83 
taken  up,  and  considered   •        >  1399, 1303 

Mr.  Mercer  submitted  an  amendment  to  the  1306 
motions  to  take  it  up  negatived  -  1309,  1314 

Mr.  Rich  submitted  an  amendment  to  the  -  1617 

laid  on  the  table 1618 

Mr.  R.  submitted  an  additional  amendment  1622 
State  Department,  Committee  on  Expenditures 

in  the,  appointed 

a  report  on  expenditures  in  the  -  .  . 
Steamships  and  vessels,  a  bill  granting  certain 
^.  privileges  to,  reported,   read  twice,  and 

ordered  to  be  engrossed  ... 

read  the  third  time,  and  passed  ... 
Steams,  John.     (Bee  Bartktt,  William.) 
Stephenson,  Benjamin,  a  bill  for  relief  of,  re- 
ported, read  twice,  and  committed  • 
reported,  and  ordered  to  be  engrossed 
read  the  third  time,  and  passed  ... 
SterUng,  Mr.,  of  New  York,  speech  of,  on  the 
Military  Peace  Establishment  bill  - 
remarks  on  the  Military  Appropriation  bill 
on  the  bill  for  settlement  of  public  accounts 
Stetson,  Amasa,  Mr.  Eustis  presented  the  peti- 
tion of,  referred      ..... 
Stewart,  Andrew,  of  Pennsylvania,  attended     - 
remarks  of,  on  his  resolution  respecting  re- 
pairs of  the  Cumberland  road 
,      on  the  Military  Appropriation  bill 
on  the  transactions  in  the  Floridas     - 
on  the  General  Appropriation  bill 
on  the  Senate  amendments  to  the  same  1672, 
on  his  resolution   respecting  the  Potomac 
river      ----.-. 
Stewart,  Archibald.     (See  Mactier,  Alexander.) 
Stevenson,  Andrew,  of  Virginia,  attended 

remarks  of,  on   the  Military  Appropriation 

bUI 

speech  of,  on  the  Bankrupt  bill  ... 

remarks  of,  on  transactions  in  the  Floridas 

y       on  his  resolution  respecting  the  act  estab- 

'  lishing  the  judicial  courts  of  the  United 

Sutes 1681 

on   the  bill  to  repeal  the  fourteenth  section 
of  the  act  to  reduce  and  fix  the  MiliUry 
f'''-      Peace  EsUblishment      -        .        •  1733, 1753 
Stock.     (See  Exchange  of.) 
Stone>  Mr.  Butler  submitted  a  resolution  of  in- 
guiry  respecting  Mix's  contract  with  the 
rVifc      War  Department  for      - 
«       agreed  to- 
«       report  on  the  subject  read  and  laid  on  the 

Uble 

ordered  to  be  printed  .... 

Storer,  Dorothy.     (See  Harrison,  R.  H.) 
Sunday  Mails,  Mr.  Wright  submitted  a  resolu- 
tion for  discontinuing     .... 
the  House  refused  to  consider  it         -        - 
Surveyors  General,  the  Committee  on    Public 
Lands  were  instructed  to  inquire  into  the 
'  ' ''       expediency  of  requiring,  to  give  bond  and 
' .  t^      Mcarity  for  the  faithful  disbursement  of 

public  money         -         ...        -     584 
a  bill  for  that  purpose,  and  to  limit  their 
<C  term  of  office,  reported,  read  twice,  and 

committed  -.---.  691 
considered,  and  ordered  to  a  third  reading  -  1805 
read  the  third  time,  and  passed  ...  1807 
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Swan,  Samuel,  of  New  Jwaey,  attended  -        •    518 
remarks  of,  on  the  Apportionment  bill       >    933 
Swearingen,  Charles  A.,  a  bill  for  relief  of,  re- 
ported, read  twice,  and  committed  •        .    804 
ordered  to  a  third  reading  ...  1790 

read  the  third  time,  and  pasaed  ...  1805 

T. 

Tait,  Cbaries,  Judge,  the  Speaker  presented  a 
letter  complaining  of  the  official  conduct 
of  .......  1313 

referred  to  the  Committee  on  the  Judidary  1S14 
Tanner's  Atlas,  a  resolution  for  purchasing  ten 

copies  of,  laid  on  the  Uble     .        -        .  1380 
Tatnall,  Edward  F.,  of  Georgia,  attended  -        -     514 
remarks  of,  on  the  bill  to  repeal  the  14th 
section  of  the  act  to  reduce  and  fix  the 
Military  Establishment  ....  1732 

Taylor,  John  W.,  of  New  York,  attended .    *    .    513 
remarks  of,  on  the  appointment  of  a  select 
committee  on  the  subject  of  Revolution- 
ary Pensions  .....     539 

on  an  amendment  to  the  Rules ...     581 
on  a  question  of  order       ....     799 

on  the  Apportionment  bill  ...     863 

on  the  repeal  of  the  act  for  encouragement 

of  vaccination        .         .         .         -1636,1636 
on  the  Senau'a  amendmente  to  the  Appro- 
priation bill  -        .        -        .        -        .1661 
Taylor,  David,  report  on  the  petition  of,  consid- 
ered        582 

Tennessee,  a  bill  to  amend  the  laws  in  relation 
to  original  write  and  final  process  in  the 
United  Sutes  Circuit  CourU  in  the  State 

of,  read 1307 

read  the  second  time,  and  referred     •        -  1309 
reported,  and  ordered  to  a  third  reading     -  134C 
read  the  third  time,  and  passed  -        -        .  1356 
Territorial    Controversies.     (See    Cvntro/vernet 

betxoten  State*.) 
Terry,  Enos,  report  on  the  petition  of,  com- 
mitted   1381 

Therese,  Marie,  a  bill  for  relief  of  the  legal  rep- 
resentatives  of,  reported,  read,  and  com- 
mitted   849 

ordered  to  a  third  reading  -        •        -      .  -  1790 
read  the  third  time,  and  passed  ...  1806 
Thomas,  General  John,  a  bill  for  relief  of,  re- 
ported, read  twice,  and  committed  •        -  1032 

passed 1479 

Thompson,  Wiley,  of  Georgia,  attended  -        -    514 
speech  of,  on  the  Military  Peace  EsUblish- 
ment bill       1565 

Thompson,  William,  a  bill  for  relief  of,  reported, 

read  twice,  and  committed      ...  1103 
passed 1807 

Three  per  cent.,  a  bill  for  paying  to  the  SUte  of 
Missouri,  of  the  net  proceeds  arising  from 
the  sale  of  public  lands  within  the  same, 
reported,  read  twice,  and  committed        -     553 
reported,  and  ordered  to  a  third  reading     -     561 
read  the  third  time    .        .        -        -        .    567 
passed  -        -        -        -        -•-     568 

returned  from   the    Senate   with    amend- 
mente  -        -     '  -  -      ♦-        -  1334 
concurred  in  with  amendment  .        -        .  1369 
amendment  of  the  House  of  RepresenU- 
I             tives  disagreed  to  -        -        •        -        -  1470 
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Three  per  cent. — continued.  Page. 

dtiagreement  of  the  Senate  considered,  and 

the  bill  laid  on  the  table  ...  1474 

again  cooaidered,  when  the  Hooae  of  Re|>- 

reeenUtiTca  adhered  to  the  amendment  •  1613 
the  Senate  insisted  on  their  disagreement  -  1622 
Committee  of  Conference  appointed  -  >  1629 
repofrt  of  the  Committee  laid  on  the  Ubie  -  1655 

concurred  in 

Timber  of  the  United  States  in  Florida,  a  bill  for 
the  preservation  of  the,  reported,  read 
three  times,  and  passed  ... 
Title  Papera,  Mr.  Cannon  submitted  a  resolu 
tion  authorizing  the  Secretary  of  State  to 
deliTer  certain,  on  the  application  of  per- 
sons filing  the  same,  or  their  reprcaenta- 

tivea      - 

read  twice,  and  committed    .     - 
a  bill  to  enable  land  owners  to  obtain  copiee 
of,,  and  declaring  the  efiect  of  such  copies, 
reported,  read  twice,  and  committed 
Mr.  Rankin  submitted  a  resolution  author- 
izing the  return  of,  to  certain  claimants, 
read  twice,  and  laid  on  the  table    • 
lldes  to  Lands,  a  bill  to  enable  holders  of  im- 
perfect, to  institute  proceedings  to  con- 
firm the  same,  received  frem  the  Senate  1501 
read  twice,  and  referred     ....  1516 
reported  wiih  amendments,  and  committed  1627 
Tod,  John,  o(  Pennsylvania,  attended      -        -    513 
remarks  of,  on   the  Military  Appropriation 

bill 699,  1632 

speech  of,  on  the  Apportionment  bill  •    926 

remarks  oU  on  the  bill  to  repeal  the  act  to 

encourage  vaccination   .... 

Toralinson,  Gideon,  of  Connecticut,  attended  . 

remarks  of,  on  Mr.  Cook's  resolution  calling 

upon  the  Secretary  of  the  Treasury  for 

.information  in  regard  to  certain  public 

funds    •     ' 

on  the  appropriation  of  public  lands  for  ed- 
ucational purposes  .... 

on  the  salary  oi  the  district  judge  in  Mis- 
souri     -        -        .        . 

speech  of,  on  the  bill  to  authorize  an  ex 
change  of  certain  stock  •        .        . 
Tonnage  Duties,  a   bill  granting  the  anent  of 
Congress  to  certain  acts  of  Georgia  and 
South  Carolina  imposing,  on  foreign  ves- 
sels, read  twice,  and  committed 

considered,  and  ordered  to  a  third  reading  - 

read  the  third  time,  and  passed  ... 
Tracy,  Albert  H.,  of  New  York,  attended 

remarks  of,  on  the  bill  for  relief  of  peraons 
disabled  in  the  Revolution      ... 

on  the  petition  of  David  Taylor 

on  the  Military  Appropriation  bill     627,  629,  64 1 

on  Mr.  Cook's  resolution  calling  upon  the 
Secretary  of  the  Treasury  for  information 
in  relation  to  certain  public  funds  - 

on  the  petition  of  Eli  Hart 

on  Mr.  McCoy's  motion  for  an  additional 
rQ\t 768,769 

on  \)ie  Naval  Appropriation  bill  -        -     963 

on  the  bill  making  appropriations  for  the 
militaiy^scrvice      -         1127,1128,1625,1633 

on  his  resolution  for  the  increase  of  the 
Navy 1189 
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on  the  Bankrupt  bill 
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Tracy,  Albert  H.,  remarks  of— continued.  Page. 

on   the  bill  to  authorize  an   exchange  of 

certain  stock  -        -        .        -  1341,  1349 

on  the  Compensation  bill  ...  1651,  1714 
Trading  EtUblishmenU  with  the  Indiana,  a  bill 

from  the  Senste  to  abolish  the,  read  •  1444 
read  the  second  time,  and  referred  -  .  1454 
reported,  and  laid  on  the  table  -  .  .  1539 
taken  up,  and  committed  -  -  .  .  1617 
considered,  and  ordered  to  a  third  reading  1781 
read  the  thiid  time,  and  passed  -  .  .  n%^ 
Trapman,   Jahucke,  6c  Co.,  a  bill  for  relief  of, 

reported,  read  twice,  and  committed  -  1318 
ordered  to  a  third  reading  -  -  .  .  1789 
read  the  third  time,  and  passed  >         .  1790 

TreatiM,  a  bill  making  appropriations  for  carry- 
ing  certain,    into   effect,    reported,  read 
twice,  and  laid  on  the  table    -        •        .  1474 
recommitted      ---...  1537 

Treaty  of  Ghent,  Mr.  Floyd  submitted  a  reso- 
lution calling  on   the  President  for  the 
correspondence  which  led  to  the    •        •     723 
considered  •-....     733 

amended,  and  agpreed  to    -        -      '  .        .     734 
Mr.   Floyd   submitted  a  resolution  calling 
for  a  copy  of  a  communication  from  Mr. 
Russell  in  relation  to  the        -        -         -  1617 

agreed  to igig 

Message  of  the  President  in  reply      -        -  1790 
Mr.  Fuller  submitted  a  resolution  calling 
for  certain  papers  in  relation  to  the  -  1871 

agreed  to 1977 

Message  from  the  President  in  reply  -        .  1891 
Treasury  Department,  Committee  on  Expendi- 
tures in  the,  appointed  -        -        .        .    519 
annual  report  of  the  Secretary  ...    539 

Treasury,  War,  an^  Navy  Departmente,  a  bill 
to  amend  the  sevenl  acU  relating  to  the, 

'«*f    ; 1237 

considered,  and  ordered  to  a  third  reading  1546 
read  a  third  time,  and  passed    •        .        .  1551 
amended  by  the  Senate      -        -        .         .  \%^% 
amendments  concurred  in           ...  1890 
Treasury    Notes,  a  bill   concerning,   reported, 
read  twice,  and  ordered  to  a  third  read- 
ing       -.       1627 

read  the  third  time,  and  passed  ...  1634 

Trimble,  David,  of  Kentucky,  attended      -         .  514 
remarks  of,  on  the  Military  Appropriation. 

Wl        -        -        -        -        .  631,  632,  1110 

on  the  Apportionment  bill          .        .    973  904 
on  the  Naval  Appropriation  bill         .    954',  955 

on  the  transactions  in  the  Floridaa     -        -  1138 
on  the  bill  to  authorize  an  exchange  of  cer- 

^^\*^^ 1342 

speech  of,  on   the  recognition  of  the  inde- 
pendence of  the  South  American  States  -  1383 
Trimble,  Wm.  A.,  a  Senator  from  Ohio,  message 

from  the  Senate  announcing  the  death  of  546 

resolutions  for  attending  his  funeral  -        -  647 
Trumbull's  PainUngs.     (See  Paintingg.) 

Tucker,  George,  of  Virginia,  attended       -        -  614 
remarks  of,  on  the  bill  for  relief  of  persons 

disabled  in  the  Revolution      -         .        -  562 
on  Mr.  Colden's  resolution  in  relation  to  the 

Bank  of  the  United  Sutes     -                 -  679 

on  an  amendment  to  the  rules  ...  588 

on  the  Apportionment  bill        .        .,        .  836 

speech  of,  on  the  Bankrupt  bill  -     ,^<i     .  1393 
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Tucker,  George — continued.  Page. 
remarks  of,  on  the  bill  to  authorize  an  ex- 
change of  certain  stock  -        «        -  1M6, 1440 
on  the  Senate'a  amendments  to  the  Appro- 
priation bill 1666 

Tucker,  Starling,  of  South  Carolina,  attended  •    614 
remarks  of,  on  the  Apportionment  bill     906,  908 

Turnpike  road  from  Fredericktown  to  the  city  of 

K'.        Washington,  Mr.  Warfield  presented  a 

petHton  praying  aid  in  making  a,  referred  1443 

Tuscaloosa,  Alabama,  a  bill  relinquishing  the 
title  of  the  United  States  to  certain  lota 

■ii-  in,  to  the  commiasioners  of  that  town,  re- 
ported, read  twice,  and  committed  -        •  1640 

.HiL    bill  rejected 1808 

U. 

Unavailable  Funds.     (See  Pubiie  Funda.) 

Unfinished  Business,  the  Clerk  was  directed  to 
prepare  a  statement  of  the      ... 

Uniform  System  of  Bankruptcy.  (See  Bank- 
ruptcy.) 

United  States  Naval  Fraternal  Association,  Mr. 
Fuller  presented  the  petition  of  sundry 

'  officers  praying  an  act  of  incorporation  of 

the,  refened 803 

a  bill  to  incorporate  the,  reported,  read  twice, 

and  committed  j^  "i^^    " 
laid  on  the  table        -*'-■'• 

University  of  Virginia,  Mr.  Nelson  presented  the 
petition  of  the,  praying  encouragement  to 
learning,  dec,  referred    .... 

Ufbam,  Nathaniel,  of  New  Hampshire,  attended 
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966 
1806 


531 
613 
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Vaccin&tion,  Mr.  Burton  submitted  a  resolution 
for  the  appointment  of  a  select  committee 
to  inquire  into  the  expediency  of  repeal- 
ing the  act  for  the  encouragement  of 
amendments  proposed        .... 
resolution  laid  on  the  table        ... 
taken  up,  agreed  to,  and  the  committee  ap- 
pointed ----.. 
report  of  the  committee     .        -        -        - 
subject  of,  referred  to  a  select  committee    - 
report  of  the  committee     .        .        .        . 
a  bill  to  repeal  the  act  for  the  encourage- 
ment of,  reported,  read  twice,  and  com- 
mitted ..----- 
considered,  and  ordered  to  a  third  reading  - 

debate  thereon 

paaaed 

Vaccine  Agent,  a  letter  from  the,  referred,  and 
ordered  to  be  printed      .... 
Vance,  Jeeepb,  of  Ohio,  attended      ... 
remarks  of,  on  Military  Appropriation  bill 
Vance,  Sally,  a  bill  for  the  relief  of,  reported, 
read  twice,  and  committed    -        .        - 
ordered  to  a  third  reading  .... 
'*'       read  the  third  time,  and  passed  .         -         . 
Van  Rensselaer,  Solomon,  of  New  York,  at- 
tended - 

'  ^ '  n  letter  from,  resigning  his  scat  -        -        - 
Van   Rensselaer,   Stephen,  of  New  York,   at- 
tended .-.-... 
Van  Swearingen,  Thomas,  of  Virginia,  attended 
Van  Wyck,  WiUiam  W.,  of  New  York,  a^ 

tended 

remarks  of,  on  the  Apportionment  bill 
on  the  Military  Appropriation  bill 
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Vermont  Colonisation   Society,    Mr.  Mattocks 

presented  the  memorial  of  the,  reforred  • 

Veto  of  the  Cumberiand  Road  bill    ... 

Views  on  the  subject  of  Internal  Improvements, 

the  President's      -        -        -       1809  to 

VUIiera,  Marcos  de,  and  Arnold  Gnilleraard,  the 

Speaker  presented  the  petition  of^  refiHred 

debate  on  the  motion  to  discharge  the  oora- 

.  mittee,  and  refer  the  petition,  dtc,  to  the 

President 1138, 

report  on  the  petition  laid  on  the  table 
Vine  and  Olive,  a  bill  froaa  the  Senate  to  dispose 
of  certain  pnblic  lands  for  encouraging 
.the  cultivation  of  the,  read     ... 
read  the  second  time,  and  referred     - 
ordered  to  a  third  reading  -        - 
coneidered         .        .        -        .N      .        - 
read  the  third  time,  and  passed  - 
Virginia,  a  bill  to  aUer  the  times  of  holding  courto 
in  the  westom  district  of,  reporti^,  read 
twice,  and  committed     •        •        • 
ordered  to  a  third  readiog  -        •        -  •      - 
read  the  third  time,  and  passed  .        .        • 
Vowel,  J.  C.  and  Thomas,  report  on  the  peti- 
tion of 

CSeei:>MnM.) 

W. 

Walker,  Felix,  of  North  Carolina,  attended    - 

remarks  o^  on  bis  resolution  granting  boun- 
ty lands  to  soldiers  of  the  late  war 

on   the  Compensation  bill        ... 

Walker,  Samuel,  Senate  bill  for  relief  of,  read 

twice,  and  referred  .         -        -         - 

reported  and  committed    .        .        .        • 

ordered  to  be  engrossed     .        •        •        • 

passed       ..-..-- 
(See  DtUian,  Joeeph.) 
Walley,  Samuel  H.,  and  Henry  G.  Foster,  Sen- 
ate bill  for  relief  of,  read  twice,  and  com- 
mitted   «f        - 

reported  and  recommitted        ... 

considered  and  laid  on  the  table 
Walworth.  Reuben  H.,  of  New  York,  attended 

remarks  of,  on  the  bill  for  relief  of  persona 
disabled  in  the  Revolutionary  war  - 

on  his  resolution  on  the  sttb}ect  of  soldiera' 
rations  ...... 

on  the  Military  Appropriation  bill 

on  transactions  at  Pensacola      ... 

on  Senate  amendmenU  to  the  Appropriation 
biU       -        -        -        •        -  1641, 

on  the  Compensation  btU  -        -        •        - 

on  military  regulations     -        -        .        . 
Warburg,  Frederic  S.,  a  biU  to  authorise  the  is- 
suing of  letters  patent  to,  reported,  read 
twice,  and  committed     .        -        -        - 

reported,  and  ordered  to  be  engrossed 

passed      -         -         - 
Warfield,  Henry  R.,  of  Maryland,  attended      - 

remarks  of,  on  a  resolution  in  relation  to 
expenditures  in  the  Indian  Department  - 

on  the  new  rules       -        -        -        -    ,    - 

on  the  Apportionment  bill         .        .        • 

War  Department,  Committee  on  Expenditures 

in  the,  appointed  .        .        -         -         - 

letter  from  the  Secretary  of  the,  on  the  sub- 
ject of  expenditures  in  the   .        •        . 


lO.tS 
180S 

IMS 

1104 


1147 
117S 


1532 
1632 
1690 
1619 
1620 


824 
1444 
1464 

717 


685 

1459 
1707 

1324 
1360 
1808 
1808 


1324 

1366 

1889 

513 

570 

70S 

706 

1141 

1669 
1709 
1767 


1298 

1807 

1808 

513 

693 

832 


519 
7M 


XCIZ 


INDEX. 

Hmm  Proceedinffg  and  Debatet. 


628 


-     530 


583 
829 


-     585 


I        >  'I 

i 


f  ; 


U' 


War  Department — continued.  Page, 

letter  from  the  same  in  relation  to  the  em- 
ployment of  membera  of  Congress  by  the  1470 
Washington  Canal  Company,  annual  report  of 

the,  recciTrd,  and  ordered  to  be  printed  -  912 
Washington  City,  Mr.  Kent  presented  a  memo- 
rial of  the  Mayor,  Ac,  of,  asking  autho- 
rity to  change  the  location  of  a  part  of 
the  canal,  and  also  that  certain  public 
grounds  be  laid  off  into  building  lots,  re- 
ferred "  •  •  -  _  , 
subject  of  public  buildings  and  public  lands 

in,  referred  to  a  select  committee    - 
Commiasioner  of  Public  Buildings  instruct- 
ed to   report   a  statement  showing    the 
amount  and  value  of  unimproTed  prop- 
erty belonging  to  the  United  States  m 

report  received 

Mr.  Neale   presented  a   memorial   of  the 

Mayor,  Ac,  in  regard  to  the  jurisdiction 

of  justices  of  the  peace  in,  referred 

Senate  bill  to  enable  the  Corporation  of,  to 

drain  low  grounds  on  public  reserTations, 

and  to  ornament  the  same      •        -« 1591 

read  twice,  and  committed  -  -  -  1613 
reported,  and  laid  on  the  table  -  -  -1616 
taken  up,  considered,  and  laid  on  the  table  1645 
again  taken  up  .         .         .        ^        . 

read  the  third  time,  and  passed 
letter  from  the  Board  of  Health  of,  present- 
'     ed,  and  laid  on  the  table         ... 

Washington  county,  Mr.  Kent  presented  a  pe- 
tition of  sundry  inhabitants  of        -         - 

referred 

Ways  and  Means,  Committee  of,  appointed 
Weights  and  Measures,  a  report  on,  referred  to 
a  select  committee  -        .        .        . 

report  of  committee  -        -        -        .        . 
resolutions  submitted  by  the  committee 
Western  Land  OflSces.     (See  Land  O^ee.) 
Western  Missionary  Society.     (See  Missionary 

,PetHion.) 
Western  Waters.  Mr.  Johnson,  of  Kentucky, 
submitted  a  resolution  as  to   expediency 
of  establishing  a  national  armory  on  the  - 
laid  on  the  table        •        -        .        .        . 
considered,  and  agreed  to         -        .        . 
Senate  bill  to  provide  a  site  for  an  armory 
on  the  ---.... 
read  twice,  and  referred    -         -        - 
reported,  and  laid  on  the  table  ... 
West  Indies  and  the  Gulf  of  Mexico,  Mr.  John- 
son submitted  a  resolution  calling  for  in- 
formation in  relation  to  the  naval  force 
employed  in  the     -        -    t*^ !      - 
laid  on  the  table        -        -        .        . 

West  Florida,  Mr.  Baldwin  presented  a  memo- 
rial of  the  inhabitants  of,  praying  its  an- 
nexation to  Alabams,  referred  to  a  select 
committee  ---... 
Mr.  Moore  presented  a  resolution  of  the 
Legislature  of  Alabama  to  the  same  pur- 
port      ---._.. 

debated 

referred  to  a  Committee  of  the  Whole  on 

the  Florida  bill 

Wheaton,  Joseph,  report  on  the  petition  of,  laid 

on  the  table 

taken  up,  and  committed  .... 
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Wheeler,  Artemaa,  Mr.  Fuller  presented  the  pe- 
tition of,  referred   -        -        ... 
Whipple,  Thomas,  jr.,  of  New  Hampshire,  at- 
tended  --.... 
remarks  of,  on  the  subject  of  vaccination 
on  the  Compensation  bill  -        -        . 
White,  Phineaa,  of  Vermont,  attended    '*-  * '' 
White,  Moses.     (See  Hazm,  General  Mou»»\ 
White,  Benjamin.     (See  Jfu«y,  ilwot.)     ^^^f  t 
White,    Frederick,  and  othera,   report  on   the 

caaea  of         

White,  John,  petition  of,  referred  to  the  Secre- 
tary of  the  Treasury 
Whitehead,  Willi.m,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed 
laid  on  the  table 

Whitman,  Exekiel,  of  Maine,  attended      - 

remarks  of,  on  his  resolution  calling  for  in- 
formation in  relation  to  the  controversy 
between  General  Jackson  and  Judge 
Fromentin  -  -  -  -  558,611,615 
on  Mr.  Blair  s  resolution  calling  for  infor- 
mation in  relation  to  the  bankrupt  law  of 
1800 *^  .        .664 

on  transactions  in  Florida   •w'.'^'w."     .  1156 
Widows  and  Orphans,  Mr.  Long  submitted  a . 
resolution  for  reviving  the  law  allowing 
half-pay  pensions  to       -        -        .        . 
adopted     .        .        -,,  .*     ^,^      ,,^^  .    . 
Williams,  Jared,  of  Virginia,  attended       -        . 
Williams,  Lewi«,  of  North  Carolina,  attended  - 
remarks  of,  on  the  petition  of  Eli  Hsrt 
on  the  Apportionment  bill         -        -        . 
on  the  Military  Appropriation  bill 
Williama,  Jamea.    (See  Gooding,  John.) 
Williamson,  William  D.,  of  Maine,  attended     - 
remarks  of,  on  the  Apportionment  bill 
on  the  exchange  of  stocks  ... 

on  the  Compensation  bill         -A-     <to 
Wibon,  John,  of  South  Carolina,  attended 
Wool,  Mr.   Rich  submitted  a  resolution  direct- 
ing the  SecreUry  of  the  Treasury  (o  fur- 
nish  a  statement  showing  the  quantity 
of,  imported  during  certain  years    - 
considered,  amended,  and  laid  on  the  table 
called  up,  amended,  and  adopted 
report  received  -         .        .        ♦   .    ,_ 

Wood,  Silas,  of  New  York,  attended  '"'".'*^^*'. 
remarks  of,  on  a  motion  to  appoint  the  As- 
sistant Doorkeeper  .... 
on  the  bill  for  the  relief  of  persons  disabled 
in  the  Revolutionary  war  _  .  . 
on  the  MiliUry  Appropriation  bill  632,  1632, 1633 
on  the  Apportionment  bill  .  .  735  959 
on  the  Bankrupt  bill  -  -  .  .  1094 
on  alterations  in  the  Hall  of  the  House  .  1196 
on  the  Appropriation  bill  -  -  -  .  1510 
on  Senate  amendments  to  the  Appropriation 

„,.''"' 1642, 1673 

Wood,   James,  report  on  the  petition  of,  com- 
mitted -         - g^ 

Woodcock,  David,  of  New  York,  attended        -    613 
speech  of,  on  the  Military  Peace  Establish- 

™«nt 1594 

remarks  of,  on  adjournment       -         .        .  133^ 
on  compensation  to  members    -        .        .  I66I 
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Woodaon,  Samuel  Hn  of  Kentucky,  attended  *>    614 
remarka  of,  on  the  Military  Appropriation 

bUl        ...---        -    640 
on  appropriation  of  lands  for  educational 

purposes       -        -        .         .        .        -    713 

on  the  Bankrupt  bill^        ....    766 

on  the  examination  of  Weatem  land  offices  .  916 

^     speech  of,  on  the  Bankrupt  bill  •        .1114 

on  the  exchange  of  stocks  ...  1483 

'*'^     remarks  of,  on  Senate  amendments  to  the 

Appropriation  bill  .        -        -  1660, 16T8 

iPfttoster,  General  David,  Mr.  Tomlinson  sub- 
mitted a  resolution  respecting  a  monu- 
ment to,,.    .•    ,   -        -        -        -        -    746 
adopted    -      '- 746 

Worman,  Ladwig,  of  Pennsylvania,  attended   -     513 
Worthington,  Gad,  a  bill  for  the  relief  of,  re- 

Jtorted  ..----.     605 
ered  to  the  third  reading       ...  1359 
passed      -.-----  1360 

Wright,  Robert,  of  Maryland,  attended     -        -    513 
remarks  uf,  on  transactions  at  Pensacola    -    617, 

1140,  1141 
on  the  MiliUry  Appropriation  bill  633,671,  1788 
*^     on  the  appropriation  of  lands  for  educa- 
tional purposes       -         -         -         -         -711 
'      on  the  petition  of  Thomas  Kemp       -        -    760 
on  the  Attorney  General's  compensation    -     868 
on  the  reference  of  the  Missionary  petition     879 
on  transactions  in  Florida  -        ...  1169 
on  Sunday  nails       .....  1189 
on  the  Bankrupt  bill .        -        -        -        .  1314 
on  the  bill  for  the  rendition  of  fugitives      -  1379, 
t^i  ,  1380 

on  printing  extra  copies  of  the  report  on  re- 
trenchment   .-----  1663 
on  the  subject  of  vaccination      .        .        -  1638 
>      on  compensation  to  membera      1647,  1649,  1651, 

1701,  1710,  1717 
on  Senate  amendments  to  the  Appropria- 

Uonbill 1675 

on  the  bill  for  the  settlement  of  accounta    •  1689 
on  decisions  of  the  Second  Comptroller      -  1730 

Y. 

Yeas  and  Nays,  on  a  motion  for  the  indefinite 
*  postponement  of  the  joint  resolution  for 

adjournment  ..... 

on  an  amendment  to  the  Apportionment 
bUI        .        -        -        -        -        .     833, 
on  a  motion  to  recommit  the  said  bill 


566 


908 


^i*' 


890,  907, 
939 


on  its  passage   .-..-- 
on  Senate  amendments  to  said  bill     - 
on  concurring  with  the  report  of  the  Com- 
mittee on  the  Judiciary  on  the  amend- 
ments -  

on  the  ratio  of  representation     -    845,846, 


•47 
1170 


1171 
863, 


865,  874,  890,  936,  938 
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1193 

1780 
1785 


Yeas  and  Nays — Continued.  Paga. 

on  filling  a  blank  in  the  Military  Appropria- 
tion bU  I  -  -  - 
on  the  paasage  of  said  bill  -  .  -  - 
on  amendmenta  to  the  Military  Appropria- 
tion bill  -.--.. 
on  engrossing  said  bill  .... 
on  concurring  with  the  Senate  in  amend- 

menu  to  said  bill 1870 

on  an  amendment  to  the  Baokrapt  bill      .  1376, 

1377,   1380 
on  the  third  reading  -        -        -        -        - 
on  amendment  to  a  resolution  reported  by 
the  Committee  of  Electiona  in  the  case 

of  Philip  Reed 

on  the  second  resolution  reported  by  the 

said  committee       «... 
on  a  resolution  declaring  PhiKp  Reed  eati. 
tied  to  a  seat  ..... 

on  amendmenta  to  the  bill  authorixing  an 
exchange  of  certain  stocks     ... 
on  the  passage  of  said  bill 
on  the  passage  of  the  Revolutionary  Pen- 
sion bill  _._... 
on  a  resolution  in  relation  to  the  ind^en- 
dence  of  the  South   American  Govern- 
menU  -        .        -        -        -.       - 
on  striking  out  from  the  Appropriation  bill 
the  appropriation  for  repairs  of  the  Cum- 
berland road  .... 

on  the  motion  of  Mr.  Baldwin  to  discharge 
the  Committee  of  the  Whole  from  the  fur- 
ther consideration  of  his  resolution  in  re* 
lation  to  duties  on  imporU     ... 
on  a  motion  of  Mr.  Butler  to  postpone  the 
consideration  of  the  resolution  to  the  next 
session  ...... 

on  engrossing  the  bill  to  provide  payment 

for  horses  lost  in  the  Seminole  war 
on  the  passage  of  the  bill  to  repeal  the  act 
for  the  encouragement  of  Vaccination    . 
on  reducing  the  mileage  of  members 
on  the  motion  to  recommit  the  bill  for  re- 
ducing  the  compensation,  Ac,  of  mem- 
bers     .        -        -        -        -       -^        . 

on  amendmenU  to  said  bill        1668,  1664, 

1766,  1761, 

on  its  postponement  to  next  session     1730, 

on  a  motion  to  lay  it  on  the  Uble 

on  a  motion  to  recommit  said  bill 

on  amendmenta  to  the  Senate  bill  for  erect, 
ing  toll'gates  on  the  Cumberiand  road    - 

on  the  third  reading  of  the  bill    ... 

on  ita  passage  notwithstanding  the  Presi- 
dent s  objections    ..... 

on  the  passage  of  the  bill  for  the  repair  and 
preservation  of  the  Cumberiand  road 

on  putting  the  main  question  on  the  bill  to 
establish  compensation  to  collectors  of 
customs         -_.-..  1870 

on  the  passage  of  said  bill  ...  1871 
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1813 


.  1833 
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1346 
1448 

1371 
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1647 


1648 

1664 

1640 
1663 


1668 
1732 
1763 

1763 
1760 
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1691 
1693 
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APPENDIX  — PUBLIC  DOCUMENTS,  ACTS,  Ac.     "  .«*  #it«iif:*. 
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Acre,  Samael,  opinion  of  in  the  csiie  of  the  heirs 

of  ViJal  tv-  Innerahty  ....  2473 
Act  of  cession  of  East  Florida  •        -1917,  2509 

Acts,  the  pub'ic,  passed  at  the  Ist  session  of  the 

17th  Congress 2573 

Alabama,  an  act  supplementary  to  the  act  to  al< 

tar  tka  terma  of  the  district  ooart  of        -  2588 
act  respecting  land  districts  in.     (&t0  Pub- 

tie  Lttnda.) 
Andoaga,  Joaquin  de,  correspondence  of,  with 

the  Secretary  of  dute     2004,  2008,  201 1,  2013 
2014,  2015,  2040,  2066,  2123,  2125,  2126 
Annuities  to  Indians,  an  act  providing  for  certain  2622 
Aatrobus,  G.  C,  letters  firom,  to  the  Secretary  of 

State 2164 

Apportionment  of  Repreaentatires,  an  act   for 

thr,  according  to  the  fourth  Census        •  2575 
Appropriations  for  support  of  Government   ( See 

Government.) 
Archives,  dtc,  in   East  Florida,  appointment  of 

Commissioners  to  demand  and  receive  the,  2519 

(See  Commiuioners.) 
Aroeha,  J.  N.  de,  correspondence  of,  with  Mr. 

Fori)aa 19I3,  1914 

B. 
Baffot,  Charles,  a  leUer  from,  to  the  Secretary 

(rf  State         ......  2132 

Baker,  A.,  St.  John,  correspondence  of,   with 

Mr.  Monroe  ....  2130,  2131 

Bell,  Captain  John  R.,  a  letter  from,  to  the  Sec* 

retary  of  Sute 2017 

letters  to,  from  Governor  Jackson        .  2027,  2029 
Bell,  Forbes,  and  Low,  Messrs.     (See  Commit' 

»umer$.) 
Blakely,  an  act  to  esUblish  the  district  of         .  2587 
Brackenridge,  H.  M.,  letters  from,  to  Governor 
.r      Jackson         .        -        .  2301,2312,2320 

memorandum  of        ....        .  2310 

affidavit  of        .....         .  2364 

report  of,  to  Governor  Jackson  ...  2540 
Brant,  Thomas  L.  L.,  a  letter  from,  to  the  Secre- 
tary of  Sute 2079 

Brevet  Kank,  an  opinion  of  the  Attorney  Gene- 

ral  respecting  the  pay  and  emolumenu  of  2291 
Bnstol,  an  act  to  amend  the  act  to  establish  the 
district  of,  and  to  annex  the  towns  of  Kit- 
tery  and  Berwick  to  the  district  of  Ports- 
mouth  2588 

British    Weit   Indi^,  resolutions  of  a   public 
meeting  of  merchants  of  Boston  respect- 
ing the  trade  with  the    -  .        .  2221 
memorial   of  merchanu,  ship-owners,  dec, 

of  Boston  on  the  same  subject        .        .  2223 
memorial  of  the  merchants,  Ac,  of  Porta- 
mouth  in  relation  to  the  trade  with  the  -  2227 
Bronaogh,    Dr.    J.    C.,    a   report   from    Judge 

Brackenridge  and,  to  Governor  Jackson  •   1937 
letters  from   Judge    Brackenridge   and,  to 

Governor  Callava  -        -        -        .        .  1939 
certificate  of,  respecting  an   interview  be- 
tween Governor  Jackson  and  Judge  Fro- 
mentin  -        •>  ►  ;♦  «•)(  .        .  2346,  2399 


Bronaogh,  Dr.  J.  C. — continned.   '^j**  Page. 

papers  leA  at  the  Stale*  Department  by,  re- 
specting  the  transactions  in  Florida         .  2350 
Braoke,  Colonel  George  M.,  order  Irom  Govfr- 

Dor  Jackson  to      -        -      ^.^  ^  ,^  .  „•  2307 
Batler,  Colonel  Robert,  letters  from,  to  tha  ^. 

retary  of  SUte      ....  1917,  igjg 

extracts  from  the  correspondence  of,  with 

Governor  Coppinger      -        .        -  2030,  2031 

extract  from  a  letter  of,  to  Captain  Bell     -  2030 

letter  from,  to  Governor  Jackson        >        •  2032 

order  from  Governor  Jackson  to  Dr.  Bro- 

naugh  and    -----.  2^07 

report  in  answer  to  the  same     -  ^   ^r***1-  2308 
certificate  of,  respecting  an  internew  be. 
tween  Governor  Jackson  and  Judge  Fro-  ' 
mentin  ......  S346 

a  list  of  papers,  &.c.,  received  from    •        .  2477 
correspondence  of,  with  Governor  Coppin- 
ger respecting  the  reception  and  occu. 
pancy  of  East  Florida    -        .       2478  to  2509 
a  letter  from,  to  Colonel  Croos  ...  2495 
a  letter  from,  to  Lieutaaant  Baird      .        .  2495 

Call,   Capuin    R.   K.,  report  of,   to   Governor 

Jackson 1943 

correspondence  of,  with  Governor  Callava  1 944 
Callava,   Don    Jose,    correspondence    between 

Governor  Jackson  and  1934,  1935,  1941,  1944 
correspondence  of,  with  Measrs.  Bronaugh 

and  Brackenridge  -  ....  1939 
protest  of-  ...  H:->:v»  *V«  I960 
documents  relating  to  the  arrest  of    •         .  1988 


-4, 
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minutes  of  the  examination  of  -  .  1997,  2310 
order  for  the  imprisonment  of  ...  199^ 
order  for  the  discharge  of.  .  -2002,  2315 
testimony  in  behalf  of  -  .  .  .  2004 
order  for  aearching  the  house  of  .  .2314 
writ  of  habeas  corpus  in  the  case  of  -  -2317 
Canning,  Stratford,  letters  from,  to  the  Secretary 

of  Sute         ....        .2165,2166 
Certificates,  an  act  authorizing  tha  paymant  of 

ceruin 2629 

Cession  of  East  Florida,  act  of         .        .  1017, 2509 
Commerce  of  the  United  States,  a  statistical  view 
of  the,  for  the  year  eighteen  hundred  and 

twenty-one    - 

Commercial  Intercourse  with  Foreign  Nationa, 

a  report  on  the  subject  of       - 
Commissioaers,  appointment  of,  to  demand  alid 
raceiva  the  archives  and  other  proparty 
in  East  Florida      -        .      '  .        -        , 
report  of  the  proceedings  of  the  *        • 
appointment  of  secretaries  to  the 
instructions  to  the  secreUries     ... 
additional  report  from  the  ... 

letter  from  Mr.  Worthington  to  the    . 
Conner,  John  Coppinger,  affidavit  of,  respecting 

the  arrest  of  Colonel  Callava 
Coppinger,  Governor  Jose,  extracU  from  the  cor- 
respondence of,  with  Colonel  Butler 
(See  Butier,  Colonel  Robert.) 
Cordova,  the  treaty  of fH4 


2263 
2228 


25 19 
2520 
2521 
2522 
252.') 
2523 

2355 

2030 
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Countj  CaarU  in  Florida,  ordinance  of  General 

Jackson  esUblishing  the         ...  2551 

k->  ordinance  explanatory  of  the  mode  of  pro- 
ceeding in  the        ..        -        .        .  2553 

Croghansville.     (See  Perrythur^.) 

Customs,  an  act  farther  to  esUblish  the  oompen- 
sstioo  of  officers  of  the,  and  to  alter  cer- 

•  7  TV     uin  collection  districU  .        .        -        .  2625 

Dade,  Captain  F.  L.,  report  of,  concerning  the 

arrest  of  Domingo  Sousa  ....  2352 

Deputy  CoUcctora,an  actaothorizing  the  appoint- 
ment of         ......  2609 

Direct  Taxes,  an  act  reviving  and  extending  the 
time  flowed  for  the  redemption  of  lands 
sold  for  -        -        -        -        -        -  2573 

DocnmenU,  an  act  authorizing  the  transmission 

of  certain,  free  of  postage       -         -         -2573 

Donelson,  Andrew  J.,  certificate  of,  respecting 
an  interview  between  Governor  Jackson 
and  Judge  Fromentin    ....  2347 

E. 

Edict  of  the  Emperor  of  Russia  respecting  the 

navigation  of  the  Northwest  coast  -        -  2143 

Engestrom,   Count  de,  a  letter  from,   to   Mr. 

Hughes 2160 

Entralgo,  Juan  de,  correspondence  of,  with  Mr. 

Worthington  -        -        -        -2511,2519 

Exchange  of  Stock,  an  act  authorising  the  Sec- 
retary of  the  Treasury  to  make  an  -        -  2688 

ExporU,  a  statement  showing  the  estimated  value 
of  the  merchandise  anuually  exported  to 

foreign  countries 2273 

a  statement  of  the  value  of  the  goods,  wares, 
dec,  exported  during  the  year  ending  the 
30th  September,  eighteen   hundred  and 

twenty-one 2275 

abstract  of  goods,  wares,  dec,  exported  to 
the  West  Indies  during  the  year  ending 
the  30th  September,  eighteen  hundred  and 
twenty-one  -        -        -^^j ;» ,s*.,j-        -  2281 


•  >}»■ 


Florida,  an  act  for  the  establishment  of  a  Terri- 
^,  terial  government  in       -         -         -         -  2578 

an  act  respecting  the  commerce  and  navi- 
gation of       -        -        -        -        •        -  S&84 
an  act  to  provide  for  the  collection  of  the 
y  >  .       duties  on  importe  and  tonnage  in  -        -  2612 
an  act  for  ascertaining  claims  and  titles  to 
lands  in  the  territories  of        •        -        -  2614 
/  *^  an  act  to  relieve  the  people  oi,  from  the  op- 
eration of  certain  ordinances  ...  2617 
Floridas,  instructions,  correspondence,  dice,  relat* 

ing  to  the  delivery  of  the        •       1897  to  2056 
order  for  the  delivery  of  the        ...  1916 
a  list  of  officers  for  th«      -        •        •        •  1927 
Flour,  a  statement  showing  the  price  of,  at  Bal- 
timore, from  the  1st  July,  eighteen  hun- 
,...}^.     dred  and  two,  to  tha  1st  January,  eigh- 

teen  hundred  and  twenty-two        -        •  2289 
Forbes,  James  G.,  instructions  to,  from  the  Sec- 
retary of  State       1897 

^v  certificate  of  his  appointment  as  agent  for 
*  tha  United  States,  dec.  -        -        -  '     •  1899 

-     tpccial  commission  of       •  -»v-x^  •.  K*4|>-»^  1900 


Fwbes,  James  G.^-continued.  Page, 

correspondence  of,  with  the  Secretary  of 
State  1902,  1904,  1906,  1907,  1906,  1909, 

1910,  1911,  1916 
correspondence  of,  with  Governor  Mahy      1903, 

1912 
substance  of  a  letter  to,  from   Governor 

Mahy 1909 

correapondence  of,  with  Don  J.  N.  de  Aro. 

cha 1913, 1914 

letter  to,  from  Messrs.  Bronaogh  and  Brack- 
enridge        ......  1040 

letter  from,  to  Mr.  Worthington         -        -  2017 
Forbes,  John  M.,  a  letter  from  the  Secretary  of 

State  to 2059 

extracte  of  letters  from,  to  the  Secretary  of 

State 3062 

2064,  2065,  2072,  2073,  2074 
copy  of  a  letter  from,  to  Mr.  Rivadavia       -  2067 
reply  of  Mr.  Rivadavia      ....  2068 
Forsyth,  John,   letters  from   the  Secretary  of 

State  to 1952,  1955 

extract  of  a  letter  from,  to  the  Minister  of 

Foreign  Affairs  at  Madrid      .        .        -  1056 
extract  of  a  letter  from,  to  the  Secretary  of 

State 2126 

Fort  Geonrc  act  of  surrender  of  the  settlement 

of 21*0 

Fourth  Census,  a  resolution  providing  for  the 
distribution  of  the  Marshals'  returns  of 

the 2643 

Fromentin,  Eligius,  Message  of  the  President 
and  other  docnmente  in  relation  to  the 
misunderstanding  between  General  Jack- 

aon,  and 2296 

correspondence  of,  with  Governor  Jackaon  2-343 

2396,  2397,  2398 
correspondence,  dtc,  of,  communicated  with 

the  President's  Message  of  28th  January  2373 
correspondence  of,  with   the  Secretary  of 
State     -         -       2874, 237.\  2377,  2383,  2386, 
2399,  2400,  2401,  2412,  2460,  2462,  2472 
commission  of,  as  Judge  of  the  United  States 

for  West  Florida,  dtc  -  -  -  -  2374 
^  letter  from  .Alexander  Scott,  jr.,  to  -  -  2395 
extract  from  notes  of,  respecting  transactions 

in  Florida -  2402 

strictures  of^  on  the  opinion  of  the  court  in 
the  case  of  the  heirs  of  Vidal  t».  Inne- 

rarity 2406 

letter  of,  to  Captain  Henley      -        -        -  2461 
exposition  of  the  views  of,  respecting  the 
construction  of  the  act  for  carrying  into 
effisct  the  treaty  between  the  United  States 

and  Spain 2463 

Fullarat,  Antoine.    (See  Soxtsa,  Domingo.) 
Funded  Debt,  an  act  authorizing  the  transfer  of 

certain  certificates  of  the        -      '  -        -  2576 

'"  u.  ■    o- 

Gallatin,  Albert.    (See  Treaty  of  Ghent.) 

Government,  an  act  making  appropriations  for 
the  support  of,  for  the  year  one  thouaaod 
eight  hundred  and  twenty.two,  and  for 
other  purposes       ...        -        -  2592 

Great  Britain,  docnmente,  dtc,  relating  to  the 

treaty  of  peace  with       -        -        -2066,2170 

Great  Britain  and  Russia,  document^  in  rela- 
tion to  the  claims  of,  to  the  territory  of 
the  United  States  on  the  Pacific     -        •  21S9 
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Hannum,  Wu.  Le,  certificate  of,  respecting  the 

arrect  of  Colonel  CallaTa       -        -         .2371 
Heirs  of  Tidal,  ta.  Innerarity,  the  jaJicial  opin> 

ion  in  the  case  of 2328 

strictares  of  Judge  Fromentin  en  said  opin- 
ion         2406 

copy  of  proceedings  in  the  case  of    2413  to  2460 
opinion  of  defendant's  counsel  in  the  case  of  2473 

\.  "•'"    ^ 

Illinois,  an  act  to  aathorize  the  State  of,  to  open 
a  canal  through  the  public  lands,  to  con- 
nect the  Illinois  river  with  Lake  Michigan  2fi86 
an  act  to  establish  an  additional  land  office 
in  the  State  of 2636 

Imports,  statement  of  the  quantity  of  sugar,  cof- 
fee, &c,  imported  during  the  year  1821      2279 

Indiana,  an  act  authorizing  the  location  of  school 

lands  in  the  State  of      ■        -        .        .  2618 
an  act  to  designate  the  boundaries  of  a  land 
district  in,  and  for  the  establishment  of  a 
land  office      ......  2633 

Indians,  an  act  to  amend  the  act  to  regulate  trade 
and  intercourse  with  the,  and  to  presenre 
peace  on  the  frontiers     ....  2610 
an  act  providing  annuities  to  certain,  and 
to  carry  into  effect  the  treaty  of  Saganaw  2622 

Insolvent  Debtors,  an  act  for  the  relief  of  certain  2610 

Iron,  documents  respecting  the  duties  on  im- 
ported   2163 

J. 

Jackson,  Andrew,  letters  to,  from  the  Secretary 

of  Sute         -         .        1919,  1925,  1926,  1927, 

1928,  1929,  1934,  2339,  2372 

letters  from,  to  the  Secretary  of  Sute        -  1930, 

1931, 1932,  1936, 1941,  1945, 1946,  1947,  1948. 

1949,  1960,  2019,  2035,  2298,  2325, 

2340,  2367,  2525,  2556,  2558 

commission  of,  to  receive  the  Floridas        -  1 922 

commission  of,  as  Governor  of  Florida        .  1922 

special  commission  to        -        -        •        .  1923 

letter  to,  from  Major  Stanton     ...  1933 

letter  to,  from  the  collector  at  New  Orlean/  1933 

correspondence  of,  with  Colonel  Callavs     -  1934, 

1935,  1941,  1944 
report  to,  from  Messrs.  Bronaugh  and  Brack- 

enridge 1937 

copy  of  a  letter  to,  from  Colonel  Forbes  -  1943 
letter  from,  to  Captain  Bell  ...  2027 
letter  to,  from  William  Reynolds  -  -  2034 
extract  of  a  letter  to,  from  Colonel  Walton  2035 
Message  from  the  President,  and  other  doc- 
uments in  relation  to  the  misunderstand- 
ing between  Judge  Fromentin  and  -  2295 
letter  to,  from  Judge JBrackenridge  -  -  2301 
letter  from,  to  Messn.  Butler  and  Miller  -  2305 
orders  of,  in  relation  to  the  arreat  of  Colonel 

CallaTm  -      '  -        .        .  2307 

order  of,  for  the  arrest  of  Domingo  Sousa  -  2311 
order  of;  for  the  arrest  of  Colonel  Callava 

and  hia  steward 2312 

order  of,  for  the  discharge  of  the  same        -  2315 
memorandum  extracted  from  the  record  book 

of 2325 

the  proclamation  of    .....  2337 
correspondence  of.  with  Judge  Fromentin 

2343,  2396,  2397,  2398 
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certificatea  of  Dr.  Bronaugh  and  others  re- 
specting  the    interview   between  Judge 
Fromentin  and       .....  2346 
report  to,  from  Lieutenant  Mounts  respect- 
ing the  arrest  of  Colonel  Callava    .        .  2360 
report  of,  to  the  Secretary  of  State  reapect- 
ing  the  commission  confided  to  him  in 
relation  to  the  Floridas  >        «        .        .  2626 
report  to,  from  Judge  Bracken  ridge    >        •  2540 
a  letter  from,  to  the  Secretary  of  War        -  2563 
letter  to,  from  Captain  B«U        ...  2566 
Journals,  a  resolution  providing  for  the  distribu- 
tion of  the,  of  the  old   Congress  and  of 
Uie  convention  which  formed  the  Consti- 
tution   --.....  2643 
Judicial  opinion  in  the  case  of  the  hetrs  of  YidaJ 

vs.  Innerarity  .        >        -        -         .  2328 
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Keith,  James,  letter  of,  to  J.  B.  Prevost 
reply  to  the  same       -      ^  •  , 

L. 
Law,  Edmund,  a  letter  from,  to  Mr.  Worthington 
Lighthouses,  an  act  to  authorize  the  building  of 
certain,  therein  mentioned,  and  for  other 
purposes        ...... 

M.  --  •  '■•         ■^- 

Mahy,  Don  Nicholas,  correspondence  of,  with 
Mr.  Forbes    -        -        -  1903,  1909, 

McDonougb,  Captain  Thomas,  an  act  to  remit 
the  duties  on  a  sword  imported  as  a  pre- 
sent  to  ....... 

Mails,  a  resolution  providing  for  security  in  the 
transmission  of  letters  in  the  ... 

Manufacturing  Establishments,  a  reaolution  di. 
recting  the  claisification  and  printing  of 
the  accounts  of  the  several,  agreeably  to 
the  returns  of  the  fourth  census 

Maryland  and  Georgia,  an  act  to  revive  and  con- 
tinue  in  force  an  act  declaring  the  assent 
of  Congress  to  certain  acta  of  the  States  of 

Mexico,  a  decree  of  the  Regency  of    .        .         . 
a  manifesto  of  the  Provisional  Board  of  Gov- 
ernment of    .....        . 

Military  Peace  Establishment,  an  act  to  repeal 
the  14th  section  of  the  act  to  reduce  and 
fix  the 

Military  Service,  an  act  making  appropriations 
for  the,  for  the  yesr  eighteen  hundred  and 
twenty-two,  and  towards  the  year  eigh- 
teen hundred  and  twenty-three       •'  —  - 

Militia  Fines.     (See  Pcnnsy/Mima.)  ^      '^ 

Miller,  Colonel  John,  affidavit  of^  respecting  the 
arrest  of  Colonel  Callava        ... 

Misaions  to  the  independent  nations  on  the 
American  continent,  an  act  making  ap. 
propriations  to  deft-ay  the  expenses  of     . 

Mississippi,  an  act  altering  the  time  and  place 
of  holding  the   district  court  in  the  die- 

trict  of 

an  act  providing  for  the  disposal  of  public 
lands  in,  snd  for  other  purposes 

Missouri,  an  act  to  provide  for  the  due  execu- 
tion of  the  laws  of  the  United  Sutes, 
within  the  State  of,  and  for  the  establish- 
ment of  a  district  court  therein 
an  act  to  perfect  certain  locations  and  sales 
of  public  lands  in  -        •        -        •        • 
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continuation  of  the  same  •        ~':^'^Z 
Mobile,  an  act  confirming  claims  to  lots  in  the 
J  town  of,  and  to  land  in  the  former  pro- 

vince of  West  Florida        .... 
Monroe,  James,  a  letter  from,  to  Mr.  Baker 

reply  to  the  same 

Mounts,  Lieutenant,  G.  W.,  report  of,  to  Gov. 
emor  Jackson,  respecting  the  arreat  of 
Colonel  Callava     -        »■     •• 
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Navigation,  an  act  in  addition  to  the  act  concern 
ing,  and  for  other  purpoaes     . 

NaTjr,  an  act  making  partial  appropriations  for 

I  ^       the  support  ot,  during  the  year  eighteen 

hundred  and  twenty-two         ... 

■  an  act  making  appropriationa  for  the  sup- 

V' '  port  of,  for  the  year  eighteen  handled 
and  twenty-two,  and  for  other  purposes  - 

N«w  Jersey,  an  act  to  alter  the  time  of  holding 
the  district  court  in  the  district  of  - 

New  Orieans,  an  act  aupplemental  to  the  act 
authorizing  the  disposal  of  certain  lots  of 
public  ground  in  the  city  of,  and  town  of 

MobUe 2585 

an  act  supplementary  to  the  several  acta  for 
adjusting  the  claims  to  land,  and  eatab- 
lishing  land  offices  in  the  district  east  of 
the  island  of 

New  York,  an  act  authorizing  the  reconveyance 
of  a  tract  of  land  to  the  city  of        -         - 

Northwest  Coast,  documents  in  relation  to  the 
claim  of  foreign  Governments  to  United 
Butaa  territory  on  the    -  3129,  to  2160 

Norway,  message  and  docomenU  in  relation  to  a 

commercial  ordinano*  of        -        •        -  2160 

OiBeers  of  the  Customa.    (See  Cuitomt.)  >-  '. 
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Padfic  Coast    (See  Norfhtoat  Cocai) 

Pennsylvania,  an  act  vesting  in  the  State  of,  the 

right  of  the  United  SUtes  to  all  militia 

fines  assessed  for  non-performance  of  duty 

in  the  late  war  with  Great  Britain 

Pensacola,  an  ordinance  of  Governor  jfackson 

for  preservation  of  heslth  in  the  city  of  -  2547 

Perrysburg.and  Ooghansville,  an  act  vesting  in 

Wood  snd  Sandusky  counties,  in  Ohio, 

the  right  to  certain  lots  in  the  towns  of  - 

Peru,  act  of  Independence  of    .        .        .        - 

Philadelphia,  an  act  to  fix  the  limita  of  the  port 

of  entry  and  delivery  for  the  district  of    - 

Poletica,  the   Chevalier  de,  correspondence  oi; 

with  the  Secretary  of  SUte     -         2143,  3163, 

2163,  2167,  3158 
Post  Roads,  an  act  to  esUblish  certain,  and  to 
diaoontiuue  others  .         .         -         - 

Prevost,  J.  B.,  extract  of  a  letter  from,  to  the 
SecreUry  of  Sute  '        •        "       .' 

a  letter  from,  to  Mr.  Joaquin  de  Echeveria 
lettar  to,  from  General  OVHiggins 
a  Utter  from,  to  the  Secretary  of  Sute 
eorraapondence  of,  with  James  Keith 
17th  Com.  1st  Sem.— 87 
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Public  Acts  of  the  Seventeenth  Congress 

Public  Buildings,  sn  act  making  appropriations 
for  the  ----... 
an  act  fixing  the  compensstion  of  the  Com- 
missioner of -  3631 

Public  Lands,  an  act  providing  for  the  disposal 
of  the,  in  Mississippi,  and  for  the  better 
organization  of  the  land  districU  in  Mis- 
sissippi and  Alabama     .... 

Purchaaers  of  Public  Lands,  an  act  supp'ement 
ary  to  the  act  for  relief  of       .        « 

R. 

Republic  of  Colombia,  fundamenul  law  of  the  3001 

Revolutionary  War,  an  act  to  revive  and  continue 
in  force  the  act  to  provide  for  persons  dis- 
abled by  known  wounds  received  in  the  2679 

Rivadavia,    Bernardo,  correspondence   of,  with 

Mr.  Forbes    -         -        -        -2067,2068,2070 
extracts  of  minutes  of  a  conference  with    •  3068 

Rush,  Richard,  extracte  from  the  correspond- 
ence of,  with  the  SecreUry  of  Sute        -  3133 

2134,  3130 

Russell,  Jonathan.     (See  Treaty  of  Ghad.) 

Russian  American  Company,  regulations  estab- 
lished by  the,  in  relation  to  foreign  com- 
merce on  the  Northwest  coast  of  America  2143 

RuUedge,  E.  A.,  sUtemenU  of;  respecting  the 
interview  between  Governor  Jackson  and 
Judge  FromenUn  -        -        -        -  2347, 2397 

Saganaw,  an  act  for  carrying  into  effect  the 

treaty  of,  and  for  other  purposes     -         -  3631 

Salmon,  H.  De  R.  Y.,  a  letter  from,  to  the  Sec- 
reUry of  SUte      -        -        -        -        .  1967 

Scott,  Alexander,  Jr.     (See  Mitchell,  J.  C.) 

Search  warrant  issued  by  Governor  Jaekson  tor 
the  diacovery  of  papers  in  possession  of 
Cd.  CsUava  .....  3314 

Seminole  Indians,  report  of  a  talk  held  with  th«  3567 
an  act  for  the  relief  of  the  officera,  volun- 
teers, Ac,  engaged  in  the  late  campaign 
against  the 

Sinking  Fund,  report  of  the  Commissioners  of 

the        -        -        -        -      .  -        -         • 
Souss,  Domingo,  documents  relating  to  the  ar- 
rest  of  Colonel  Callava,  Antoine  Fullarat, 
and       .        -        -        •       *         1922, 
examination  of         -        -         •  1993, 

order  for  the  imprisonment  of    -        r        - 
order  for  the  arrest  of        -        -        -        - 
South  American  Sutes,  documente  respet^ng 
the  politicsl  condition  of  the  - 
an  act  making  appropriations  to  defray  the 
expenserof  missions  to  the     -         -         • 
South  Carolina  and  Georgia,  an  act  to  continue 
in  force  the  act  declaring  the  aaaent  of 
Congress  to  certain  acte  of  the  Stetesof  -  3013 
Spain,  translation  of  a  royal  order  of  the  King  of  1900 
an  ordinance  of  Governor  Jackson  prescrib- 
ing the  mode  of  carrying  into  effect  the 
sixth  article  of  the  treaty  between  "^'" 
States  and    -        -        -        - 
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the  embarkation  of  the  •        •        •        -  2496 
estimate  of  proTiaiona  fox  thair  aubaistanee 
on  the  voyage       .....  9497 

8«adielburg,  Baron  de,  correspondence  of,  with 

the  Secretary  of  Sute    •         •  3161,3163 

Stock,  an  act  authoriziag  the  Secretary  of  the 

Treaaury  to  make  an  exchange  of  certain  2588 

Sunreyors  General,  an  act  requiring  the,  to  give 
bond  and  aecurity  for  the  faithful  disburse- 
ment of  public  money,  and  to  limit  their 


term  of  office 


-  2637 


T. 


Tenneasee,  an  act  to  amend  tlie  law  as  to  the  is- 
suing of  original  writs  and  final  process 
in  the  courts  withiu  the  State  of    .        .  2586 

Territorial  Government,  an  act  for  establishing 

a,  in  Florida  .....  3579 

Three  per  cent.,  an  act  to  provide  for  paying,  to 
the  States  of  Missouri,  Mississippi,  and 
Alabama,  of  the  net  proceeds  arising  from 
the  sale  of  public  lands  within  the  same   2601 

^Timber  of  the  United  States  in  Florida,  an  act 

^         for  the  preservation  of  the      .        -        -  2575 

Toamge  of  the  United  Statea,  statemenU  re- 

specting  the  -         3367, 2369,  3271 

Torres,  Don  Manuel,  correspondence  o^  with 

the  Secretary  of  State    2090,  2094,  2098,  2099 

Trading  Establishments  with  the  Indians,  an  act 

to  abolish  the  United  States  -        .        .  2606 

Transactions  in  the  Floridas,  document*,  Ac, 

relating  to  the,  under  Gov.  Jackson  2295-2570 

Translation  of  a  royal  order  to  the  Captain  Gen 
eral  of  Cuba  .... 

TxBsaporta,  a  memorandum  of  the,  provided  for 
the  removal  of  the  Spanish  authorities 
from  St.  Augustine  to  the  Havana 

Treasury  Notes,  an  act  relating  to  - 

Treasury,  War,  and  Navy  Departmenta,  an  act 
to  amend  the  several  acta  relating  to  the 

Treaty  of  Ghent,  documenta  relating  to       2056,  2170 
extract  of  a  letter  from  Jonathan  Rassell  to 

the  Secretary  of  State    >        •       ■-•^  .^  .  3057 
a  letter  from  Albert  Gallatin  te  the  saiiie   -  2057 
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remarks  of  Mr.  Adams  respecting  said  letter  3194 
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THE   SENATE   OF   THE   UNITED    STATES,     .U 

AT  THE  SECOND  8ES8ION  OF  THE  SEVENTEENTH  CONGRESS.  BEGUN  AT  THE  CITY 

OF  WASHINGTON,  MONDAY,  DECEMSBK  %»  1822, 


C'4' 


Monday,  December  2,  1822. 
The  Second  Session  of  the  Seventeenth  Con- 
gress commenced  this  day  at  the  City  of  Wash- 
ington, conformably  to  the  Constitution  of  the 
United  Stales,  and  the  Senate  assembled. 

,'*       present: 

David  L.  Morril,  and  John  F.  Parrott,  from 
New  Hampshire. 

James  Lloyd,  from  Massac hu.set is. 

Nehemiah  R.  Knight,  from  Rhode  Island. 

Elijah  Boardman,  and  James  Lanman,  from 
Connecticut. 

William  A.  Palmer,  and  Horatio  Seymour, 
from  Vermont.  :  f .  i-i.-  -  vw  k»  •!-.:«»,!;• 

Rdpds  King,  and  Martin  Van  Bdren,  from 
New  York. 

Mahlon  Dickerson,  from  New  Jersey. 

William    Findlay,  and   Walter    Lowrie, 
from  Pennsylvania. 

Cjesar  A.  Rodney,  and  Nicholas  Van  Dyke, 
from  Delaware. 

James  Barbour,  and  James  Pleasants,  jr., 
from  Virginia. 

Nathaniel  Macon,  from  North  Carolina. 

John  Gaillard,  and  William  Smith,  from 
South  Caroling. 

Richard  M.  Johnson,  and  Isham  Talbot, 
from  Kentucky. 

John  H.  Eaton,  and  John  Williams,  from 
Tennessee. 

Ethan  Allen  Brown,  and  Benjamin  Rug- 
OLBS,  from  Ohio. 

James  Brown,  and  Henry  Johnson,  from 
Louisiana. 

James  Noble,  and  Waller  Taylor,  from  In- 
diana. 

David  Holmes,  and  Thomas  H.  Williams, 

from  Mississippi. 

Ninian  Edwards,  from  Illinois. 

John  Chandler,  and  John  Holmes,  from 
Maine. 

David  Barton,  from  Missouri. 

John  Gaillard,  President,  pro  Umpore,  resumed 
the  Chair. 

James  Lloyd,  appointed  ^  SeMior  by  the  Le- 


gislature of  the  State  of  Massachusetts,  to  supply 
the  vacancy  occasioned  by  the  death  of  Harrison 
Gray  Otis,  produced  his  credentials,  was  quaJUr 
fied,  and  he  took  his  seal  in  the  Senate. 

A  quorum  of  the  members  being  present,  a  meft- 
sage  was,  on  motion  of  Mr.  Barbour,  sent  to  the 
House  of  Representatives,  announcing  the  fact, 
and  the  readmess  of  the  Senate  to  proceed  to 
business. 

On  motion  of  Mr.  Barbocr,  a  committee  was 
appointed  to  join  the  Coirmiittee  of  the  House  of 
Representatives  to  wait  on  the  President  of  the 
United  States,  and-  inform  him  that  the  two 
Houses  are  ready  to  receive  any  communication 
from  him ;  and  Mr.  King,  of  New  York,  and  Mr. 
Macon,  were  appointed  j  and  the  Senate  then 
adjourned. 


Tuesday,  December  3. 

Daniel  D.  Tompkins,  Vice  President  of  the 
United  States  and  President  of  the  Senate,  at- 
tended. 

Mr.  King,  of  New  York,  reported,  from  the 
joint  committee,  that  they  had  waited  on  the 
President  of  the  United  States,  and  thatihePrea^ 
ident  of  the  United  States  informed  the  committee 
that  he  would  make  a  communication  to  the  two 
Houses  this  day. 

Mr.  Lanman  submitted  a  proposition  for  the 
appointment  of  two  Chaplains,  to  interchange 
weekly  between  the  two  Houses  of  Congfress. 

REVOLUTIONARY  PENSIONS. 

The  President  communicated,  a  report  of  the 
Secretary  of  War,  made  in  obedience  to  a  resolu- 
tion of  the  Senate,  of  the  29lh  of  April  last,  re- 
quiring a  statement  of  the  number  of  persons 
placed  upon  the  pension  list,  up  to  the  4th  of  Sep- 
tember, 1822,  by  virtue  of  the  acts  of  the  18Ui 
March,  1818,  and  1st  of  May,  1820;  and  the  re- 
port was  read,  as  follows : 

Wak  DsrAmTMxirT,  Dee.  2,  183S. 

Sir  :  In  obedience  to  •  reaolation  of  the  Seijaio  of 
the  29th  of  April  last,  requiring  from  ihia  Departmont, 
at  the  present  seesion  of  Congreie,  a  report  of  the  mm* 
ber  of  persons  placed  upon  the  pension  list  up  to  the  4th 
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of  September,  1822,  by  virtue  of  the  tcU  of  the  18lh  of 
March,  1818,  and  Ist  of  May,  1820,  I  have  the  honor 
to  tranimit,  herewith,  a  statement  containing  the  num- 
ber aforesaid,  distinguishing  between  those  who  en- 
listed to  sflrve  during  the  war,  and  those  for  different 
periods,  slating  the  number  of  each,  and  the  time 
served,  and  the  number  of  the  officers  who  receive 
twenty  dollars  per  month. 

I  have  the  honor  to  be,  Sec 

J.  C.  CJALHOUN. 
To  the  Hon.  the  Piesidxitt  of  the  Senate. 

The  following  is  the  number  of  officers,  non-com- 
missioned officers,  musicians,  privates,  petty  officers, 
leamen,  and  marines,  on  the  United  States  pension  list 
on  the  4th  September,  1822,  under  the  laws  of  the  18th 
of  March,  1818,  and  1st  of  May,  1820,  who  enlisted 
to  serve  to  the  end  of  the  war,  with  the  length  of  their 
service : 

Officers  who  served  seven  years,  at  twenty  dol- 
lars per  month 57 

Officers  who  served  six  years,  at  twenty  dollars 

per  month 66 

Officers  who  served  five  years,  at  twenty  dollars 

per  month 15 

Officers  who  served  four  years,  at  twenty  dol- 
lars per  month 8 

Officers  who  served  three  years,  at  twenty  dol- 
lars per  month    ..-,..  5 

Officers  who  served  two  years,  at  twenty  dol- 
lars per  month    ---...  5 

Officers  who  served  one  year,  at  twenty  dollars 
per  month 9 

Officers  who  served  nine  months,   at  twenty 

dollars  per  month 1 
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Total  number  of  officers       .        .        . 

Non-commissioned    officers.   Ac,  who  served 

seven  years  --.... 

Non-commissioned  officers,  dec,  who  served  six 

years  •-..... 

Non-commissioned  officers,   dec.  who   served 

five  years   -         - 

Non-commissioned  officers,  &c.,  who    served 

four  years . 

Non-commissioned  officers,  &c.,  who  served 
three  years  ...... 

Non-commissioned  officers,  &c..  who  served 
two  years    ---.... 

Non-commissioned  officers,  &c.,  who  served 
one  year 

Non-commissioned  officers,  dec,  who  served 
nine  months       -        -        .        . 


Total  number  of  non-commissioned  officers,  dec    .3,362f 


Officers  who  served  four  years,  at  twenty  dol- 
lars per  month 86 

Officers  who  served  three  years,  at  twenty  dol- 
lars per  month    ------         79 

Officers  who  served  two  years,  at  twenty  dol- 
lars per  month 88 

Officers  who  served  one  year,  at  twenty  dol- 
lars per  month 168 

Officers  who  served  nine  months,  at  twenty  dol- 
lars per  month 23 

Total  number  of  officers       ...       400 

Non-commissioned  officers,  dec,  who  served  six 
years  -.-.-..  4 

Non-commissioned    officers,   dec,  who   served 

five  years --85 

Non-commissioned    officers,  dec,  who   served 

four  years 309 

Non-commissioned   officers,    dec,  who  served 

three  years 3,513 

Non-commissioned   officers,  dec,  who   served 

two  years 928 

Non-commissioned    officers,  dec,   who    served 

one  year  ---.-.-  2,750 
Non-commissioned   officers,  dec.  who    served 

nine  months 814 

Total  number  of  non-commissionrd  officers,  dec    8,403 

recapitulation. 

Number  of  officers  who  served  to  the  end  of  the 

war 166 

Number  of  officers  who  did  not  serve  to  the  end 

of  the  war 40O 

Number  of  non-commissionetl  officers,  Sic,  who 

served  to  the  end  of  the  war  ...  3,362 
Number  of  non-commissioned  officers,  dec,  who 

did  not  serve  to  the  end  of  the  war       -         -    8,403 


Total  number 


13,331 


The  following  is  the  number  of  officers,  non-com- 
missioned officers,  musicians,  privates,  petty  officers, 
seamen,  and  marines,  on  the  United  States  pension 
list  on  the  4th  of  September,  1822,  under  the  laws  of 
the  18lh  of  March,  1818,  and  1^  May,  1820,  who  did 
not  enlist  to  serve  to  the  end  of  the  war.  with  the 
length  of  their  service  : 

Offices  who  served  six  years,  at  twenty  dol- 
lars per  month '      .  3 

Officers  who  served  five  years,  at  twenty  dol- 
lars per  month ^3 


PRESIDENT'S  ANNUAL  MESSAGE. 

After  adopting  several  orders  connected  wjih 
the  despatch  of  busines!).— 

The  following  Message  was  received  from  the 
President  of  the  United  Statejj  : 
Fellow-citizena  of  the  Senate  and 

House  of  Representatives  : 

Many  causes  unite  to  make  our  present  meeting 
peculiarly  interesting  to  our  constituents.  The  ope- 
ration of  our  laws  on  the  various  subjects  to  which 
they  apply,  with  the  amendments  which  they  occa- 
sionally require,  imposes,  annually,  an  important  duty 
on  the  representatives  of  a  free  people.  Our  system 
has  happily  advanced  to  such  maturity,  that  I  am  not 
aware  that  your  cares,  in  that  respect,  will  be  aug- 
mented. Other  causes  exist  which  are  highly  inter- 
esting to  the  whole  civilized  world,  and  to  no  portion 
of  it  more  so,  in  certain  views,  than  to  the  United 
States.  Of  these  causes,  and  of  their  bearing  on  the 
interests  of  our  Union,  I  t;hall  communicate  the  senti- 
ments which  I  have  formed  with  that  freedom  which 
a  sense  of  duty  dictates.  It  is  proper,  however,  to  in- 
vite your  attention,  in  the  first  instance,  to  those  con- 
cerns respecting  which  Legislative  provision  is  thought 
to  be  particularly  urgent. 
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On  the  24th  of  June  last,  a  Convention  of  Naviga- 
tion and  Commerce  was  concluded,  in  this  city,  be- 
tween the  United  Sutes  and  France,  by  Ministers 
duly  authorized  for  the  purpose.  The  sanction  of  the 
Executive  having  been  given  to  this  convention  under 
a  conviction  that,  taking  all  iU  stipulations  into  view, 
it  rested  essentially  on  a  basis  of  reciprocal  and  equal 
advantage,  I  deemed  it  my  duty,  in  compliance  with 
the  authority  vested  in  the  Executive  by  the  second 
section  of  the  act  of  the  last  session,  of  the  6th  May. 
concerning  navigation,  to  suspend,  by  proclamation, 
until  the  end  of  the  next  session  of  Congress,  the  op- 
eration of  the  act,  entitled  -  An  act  to  impose  a  new 
tonnage  duty  on  French  ships  and  vessels,  and  for 
other  purposes,"  and  to  suspend,  likewise,  all  other 


with  the  dominions  in  question,  will  be  adjusted,  and 
a  solid  foundation  be  laid  for  an  active  and  permanent 
intercourse,  which  will  prove  equally  advantageous  to 
both  parlies. 

The  decision  of  His  Imperial  Majesty  the  Emperor 
of  Russia,  on  the  question  submitted  to  him  by  the 
United  States  and  Grcat.Britain,  concerning  the  con- 
struction of  the  first  Article  of  the  Treaty  of  Ghent, 
has  been  received.  A  Convention  has  since  been 
concluded,  between  the  parties,  under  the  mediation 
of  His  Imperial  Majesty,  to  prescribe  the  mode  by 
which  that  article  shall  be  carried  into  effect,  in  con- 

I  shall  submit  this  Con- 


formity with  that  decision. 

vention  to  the  Senate  for  its  advice  and  consent,  as  to 

„  .„rt  tn  .imnena    •ii.irw.x:    «..  «»o..    the  ratification,   and,  if  obtained,  shall  immediately 

Sut^orpTe'nch':;  ."is'^r  th;  go^TsTrnp-o-ted  in  |  bring  the  .ubje<.  before  Congress  for  -h^^^^^^^^ 
them  which  exceeded  the  duties  on  American  vessels,  !  as  may  require  the  interposition  of  the  Legislature, 
and  on  similar  goods  imported  in  them.     I  shall  sub-        i„  compliance  with  the  act  of  the  last  session,  a  ter- 

-     ■       '    ■     "^      c'— .-  r—  :.-    j.jjQyjji  government  has   been  established  in  Florida, 


mit  this  convention  forthwith  to  the   Senate  for  iU 
advice  and  consent  as  to  the  ratification. 

Since  your  last  session,  the  prohibition  which  had 


on  the  principles  of  our  system.     By  this  act,  the  in- 
habiUnts  are  secured  in  the  foil  enjoyment  of  their 


SIu.  .K.  Briti.h  coloDi..,  in  tb.  Wot  Indie,    wuh  equ.l  p.rlic.p.t.^n  in  the  government  with  Ih. 
'„T:n"hi."'c'.n.inen.,  h„  ...ew.«,  been.  r.n,a..d.  I  origin..  8..te.,on  the  condmon.    .r.«fo"pr.^n^ 


Satisfactory  evidence  having  been  adduced  that  the 
ports  of  those  colonies  had  been  opened  to  the  vessels 
of  the  United  States  by  an  act  of  the  Brituh  Parlia- 
ment, bearing  date  on  the  24th  of  June  last,  on  the 
conditions  specified  therein,  I  deemed  it  proper,  in 
compliance  with  the  provision  of  the  first  section  of 


to  other  territories.  By  a  clause  in  the  ninth  Article 
of  the  Treaty  with  Spain,  by  which  that  Territory  was 
ceded  to  the  United  States,  it  is  stipulated  that  satis- 
faction shall  be  made  for  the  injuries,  if  any,  which, 
by  process  of  law,  shall  be  established  to  have  been 
suffered,  by  the  Spanish  officers,  and  individual  Span- 


r.7.""hr«..e»L  "o«;;u;udr« 

ia«  «i.%  ui  *uii  .»»»  ..„.../.  » »  .   _»      c«i :j_       M-.  .x,n»:o;nn  havinir  vetbccn  made,  tocarnr 


proclamation,  bearing  date  on  the  24th  of  August  last 
that  the  ports  of  the  United  States  should  thencefor 
ward,  and  until  the  end  of  the  next  session  of  Con- 
gress, be  open  to  the  vessels  of  Great  Britain  employed 
in  that  trade,  under  the  limitation  specified  in  that 
proclamation. 

A  doubt  was  entertained  whether  the  act  of  Con- 
gress applied  to  the  British  colonies  on  this  continent, 
as  well  as  to  those  in  the  West  Indies;  but,  as  the  act 
of  Parliament  opened  the  intercourse  equally  with 
both,  and  it  was  the  manifest  intention  of  Congress, 
as  well  as  the  obvious  policy  of  the  United  States, 
that  the  provisions  of  the  act  of  Parliament  should  be 
met,  in  equal  extent,  on  the  part  of  the  United  States, 
and  as  also  the  act  of  Congress  was  supposed  to  vest 
in  the  President  some  discretion  in  the  execution  of  it, 
I  thought  it  advisable  to  give  it  a  corresponding  con- 

stroction.  r    l    o       .    u 

Should  the  constitutional  sanction  of  the  Senate  be 
given  to  the  ratification  of  the  Convention  with  France, 
Legislative  provisions  will  be  necessary  to  carry  it 
fully  into  effect,  as  it  likewise  will  be  to  continue  in 
force,  on  such  conditions  as  may  be  deemed  just  and 
proper,  the  intercourse  which  has  been  opened  between 
the  United  States  and  the  British  colonies.  Every 
light  in  the  possession  of  the  Executive,  will,  in  due 
time,  be  communicated  on  both  subjects. 

Resting  essentially  on  a  basis  of  reciprocal  and 
equal  advantage,  it  has  been  the  object  of  the  Execu- 
tive, in  transactions  with  other  Powers,  to  meet  the 
propositions  of  each  with  a  liberal  spirit,  believing  that 
thereby  the  interest  of  our  country  would  be  most  ef- 
fectually  promoted.  This  course  has  been  systemat- 
ically pursued  in  the  late  occurrences  with  France  and 
Great  Britain,  and  in  strict  accord  with  the  views  of 
the  Legislature.  A  confident  hope  is  enterUined, 
that,  by  the  arrangement  thus  commenced  with  each, 
all  differences  resi)ecting  navigation  and   commerce 


Florida.  No  provision  having  yet  been  made,  to  carry 
that  stipulation  into  effect,  it  is  submitted  to  the  con- 
sideration of  Congress,  whether  it  will  not  be  proper 
to  vest  the  competent  power,  in  the  district  court  at 
Pensacola,  or  in  some  tribunal,  to  be  specially  organ- 
ized for  the  purpose. 

The  fiscal  operations  of  the  year  have  been  more 
successful  than  had  been  anticipated  at  the  commence- 
ment of  the  last  session  of  Congress. 

The  receipU  into  the  Treasury  during  the  three  firat 
quarters  of  the  year,  have  exceeded  the  sum  of  four- 
teen millions  seven  hundred  and  forty-five  thousand 
dollars.     The  paymonU  made  at  the  Treasury  during 
the  same  period  have  exceeded  twelve  milUon»<two 
hundred  and  seventy-nine  thousand  dollars ;  leaving 
in  the  Treasury  on  the  30th  day  of  September  last, 
(including  one  million  one  hundred  and  sixty-eight 
thousand  five  hundred   and  ninety-two   dollars   and 
twenty-four  cents,  which  were  in  the  Treasury  on  the 
first  day  of  January  last)  a  sum  exceeding  four  mil- 
lions one  hundred  and  twenty-eight  thousand  dollars. 
Besides  discharging  all  demands  for  the  current  ser- 
vice of  the  year,  including  the  interest  and  reimburse- 
ment of  the  public  debt,  the  six  per  cent,  stock  of  1796, 


Intercourse  wbicn  nas  oeen  openeu  u«vw«reii  ,  luv..*  «.  ...^  ^ — .— .—  » 


deemed.  It  is  estimated  that,  after  defraying  the  cur- 
rent expenses  of  the  present  quarter,  and  redeeming 
the  two  millions  of  six  per  cent,  stock  of  1820,  there 
will  remain  in  the  Treasury,  on  the  first  day  of  Janu- 
ary next,  nearly  three  millions  of  dollars.  It  ia^ti- 
mated  that  the  gross  amount  of  duties  which  have 
been  secured,  from  the  first  of  January  to  the  30th  of 
September  last,  has  exceeded  nineteen  millions  five 
hundred  thousand  dollars,  and  the  amount  for  the 
whole  year  will  probably  not  fall  short  of  twenty-three 
millions  of  dollars. 

Of  the  actual  force  in   service  under  the  present 
Military  Establishment,  the  posU  at  which  it  is  ata- 
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tioned,  and  the  condition  of  each  pott,  a  report  from 
the  Sccretuy  of  War,  which  ia  now  commanieated, 
will  give  a  distinct  idea.  B7  like  reporta,  the  state  of 
the  Academy  at  West  Point  will  be  seen,  as  will  be 
die  progress  which  has  been  made  on  the  fortifications 
along  the  coast,  and  at  the  National  Armories  and 
Arsenals. 

The  position  on  the  Red  River,  and  that  at  the 
Saalt  of  St.  Marie,  are  the  only  new  posts  that  have 
been  taken.  Theae  posts,  with  those  already  occupied 
in  the  interior,  ar«  thought  to  be  well  adapted  to  the 
protection  o(  our  frontiers.  All  the  farce,  not  placed 
in  the  garrisons  along  the  coast,  and  in  the  ordnance 
depots,  and  indispensably  necescary  there,  is  placed  on 
the  frontiers. 

llie  organization  of  the  several  corps  composing  the 
army,  is  such  as  to  admit  its  expansion  to  a  great 
extent,  in  case  of  emergency,  the  officers  carrying  with 
them  all  the  light  which  they  possess  to  the  new  corps, 
to  which  they  might  be  appointed. 

With  the  organization  of  the  staff,  there  is  equal 
cause  to  be  satisfied.  By  the  concentration  o(  every 
branch,  with  its  chief  in  this  city,  in  the  presence  of 
the  Department,  and  with  a  grade,  in  the  chief  mil- 
itary station,  to  keep  alive  and  cherish  a  military  spirit, 
the  greatest  promptitude  in  the  execution  of  orders, 
with  the  greatest  economy  and  efficiency,  are  secured. 
The  same  view  is  taken  of  the  Military  Academy. 
Good  order  is  preserved  in  it,  and  the  youth  are  well 
iostructed  in  every  science  connected  with  the  great 
objects  of  the  Institution.  They  are  also  well  trained 
and  disciplined  in  the  practical  parts  of  the  profession. 
It  has  been  always  found  difficult  to  control  the  ardor 
inseparable  from  that  early  age,  in  such  manner  as  to 
give  it  a  proper  direction.  The  rights  of  manhood 
are  too  often  claimed,  prematurely  ;  in  pressing  which 
too  far,  the  respect  which  is  due  to  age,  and  the  obe- 
dience necessary  to  a  course  of  study  and  instruction, 
in  every  »uch  institution,  are  sometimes  lost  sight  of. 
The  great  object  to  be  accomplished  is  the  restraint  of 
that  ardor,  by  such  wise  regulations  and  government, 
as,  by  directing  all  the  energies  of  the  youthful  mind 
to  the  attainment  of  useful  knowledge,  will  keep  it 
within  a  just  subordination,  and  at  the  same  time 
elevste  it  to  the  highest  purposes.  This  object  seems 
to  be  essentially  obuined  in  this  Institution,  and  with 
great  advantage  to  the  Union. 

The  Military  Academy  forms  the  basis,  in  regard 
to  science,  on  which  the  MUitary  EsUblishment  rest*. 
It  furnishes  annually,  after  due  examination,  and  on 
the  report  of  the  academic  staff,  many  well  informed 
yevths  to  fill  the  vacancies  which  occur  in  tho  teveral 
corps  of  the  army,  while  others,  who  retire  to  private 
life,  carry  with  them  such  atuinments,  as,  under  the 
right  reserved  to  the  several  Stales  to  appoint  the 
officers  and  to  train  the  militia,  will  enable  them,  by 
affording  a  wider  field  for  selection,  to  promote  the 
great  object  of  the  power  vested  in  Congress,  of  pro- 
viding for  the  organizing,  arming,  and  disciplining 
tho  mihtia.  Thus,  by  the  mutual  and  harmonious 
co-operation  of  the  two  Governments,  in  the  execu- 
tion of  a  power  divided  between  them,  an  object  al- 
■waya  to  be  cherished,  the  attainment  of  a  great  result, 
on  which  our  hberties  may  depend,  cannot  fail  lo  be 
aecured.  I  have  to  add,  that,  in  proportion  as  our 
legolar  force  is  small,  should  the  instruction  and  dis- 
cipline of  the  militia,  the  great  resource  on  which  we 
rely,  be  pushed  to  the  utmost  extent  that  cireum- 
atancea  will  udmit. 


A  report  from  the  Secretary  of  the  Navy  will  com- 
municate the  progreaa  which  haa  been  made  in  the 
construction  of  vessels  of  war,  with  other  interesting 
details  respecting  the  actual  atate  of  the  affairs  of 
that  department.  It  has  been  foand  necessary  for  the 
protection  of  our  commerce,  to  maintain  the  uaual 
squadrons  on  the  .Mediterranean,  the  Pacific,  and 
along  the  Atlantic  coast,  extending  the  cruises  of  the 
latter  into  the  Weat  Indies,  where  piracy,  organized 
into  a  aystem,  has  preyed  on  the  commerce  of  every 
country  trading  thither.  A  cruise  has  also  been  main- 
tained  on  the  coast  of  Africa,  when  the  aeaeon  would 
permit,  for  the  suppression  of  the  slave  trade  ;  and 
ordera  have  been  given  to  the  commanders  of  all  our 
public  ship*  to  seize  our  own  vesaels,  should  they  find 
any  engaged  in  that  trade,  and  to  bring  them  in  for 
I  adjudication. 

In  the  West  Indies  piracy  is  of  recent  date,  which 
may  explain  the  cause  why  other  Powers  have  not 
combined  against  it.  By  the  documents  communi- 
cated, it  will  be  seen  that  the  efforts  of  the  United 
States  to  suppress  it,  have  had  a  very  salutary  effect 
The  benevolent  provision  of  the  act,  under  which  the 
protection  has  been  extended  alike  to  the  commerce 
of  other  nations,  cannot  fail  to  be  duly  appreciated  by 
them. 

In  compliance  with  the  act  of  the  last  session,  en- 
tUled  ^'An  act  to  abolish  the  United  States'  Tradinc 
Establishments,"  agents  were  immediately  appointed, 
and  instructed,  under  the  direction  of  the  Secretary 
of  the  Treasury,  to  close  the  business  of  the  trading- 
houses  among  the  Indian  tribes,  and  to  settle  the  ac- 
counts of  the  factors  and  sub-factors  engaged  in  that 
trade,  and  to  execute,  in  all  other  respects,  the  in- 
junctions of  that  act,  in  ihe  mode  prescribed  therein. 
A  final  report  of  their  proceedinga  shall  be  communi- 
cated to  Congress  as  soon  as  it  is  received. 

It  is  with  great  regret  I  have  to  sUte  that  a  serious 
malady  has  deprived   us  of  many  valuable  citizens  at 
Pensacola,  and  checked  the  progress  of  some  of  those 
arrangements  which  are  important  to  the   territory. 
This  effect  has  been  sensibly  felt  in  respect  to  the  In- 
dians  who   inhabit   that  territory,  conaiating  of  the 
remnanta  of  aeveral   tribes,   who  occupy  the  middle 
ground   between  St.  Augustine  and  Pensacola,  with 
extensive  claims,  but  undefined  boundariea.    Although 
peace  is  preserved  with  those  Indians,  yet  their  posi- 
tion and  claims  tend  essentially  to  interrupt  the  inter- 
course between  the  eastern  and  western  parU  of  the 
territory,  on  which   our  inhabitanU  are   principally 
settled.     It  is  essential  to  the  growth  and   prosperity 
of  the  territory,   as  well  as   to  the  intereau  of  the 
Union,  that  these  Indiana  ahould  be  removed,  by  spe- 
cial compact  with  them,  to  some  other  position,  or 
concentrated  within  narrower  limits  where  they  are. 
With  the  limited  means  in  the  power  of  the  Execu- 
tive, instructions  were  given  to  the  Governor  to  ac- 
complish this  object,  so  far  as  it  might  be  practicable, 
which  waa  prevented  by  the  distressing  malady  refer- 
red to.     To  carry  it  fully  into  effect,  in  either  mode, 
additional  funds  will  be  neceasary,  to  the  provision  of 
which  the  powers  of  Congress  alone  are  competent. 
With  a  view  to  such  provision  as  may  be  deemed 
proper,  the  subject  is  submitted  to  your  considera- 
tion, and,  in  the  interim,  further  proceedings  arc  sus- 
pended. 

It  appearing  that  ao  much  of  the  act  entitled  "  Aa 
act  regulating  the  suff  of  the  Army,"  which  paaaed 
on  the  I4th  April,  1818,  as  relates  to  the  CommisaK- 


riat,  will  expire  in  April  next,  and  the  practical  opera- 
tion of  that  department  having  evinced  its  great  utility, 
the  propriety  of  its  renewal  is  submitted  to  your  con- 
sideration. 

The  view  which  has  been  taken  of  the  probable  pro- 
ductivenese  of  the  lead  mines,  connected  with  the 
importance  of  the  material  to  the  public  defence,  makea 
it  expedient  that  they  should  be  managed  with  peculiar 
care.  It  is  therefore  suggested  whether  it  will  not 
comport  with  the  public  interest  to  provide  by  law  for 
the  appointment  of  an  agent  skilled  in  mineralogy,  to 
superintend  them,  under  the  direction  of  the  proper 
department. 

It  is  understood  that  the  Cumberland  road,  which 
was  constructed  at  a  great  expense,  has  already  suffered 
from  the  want  of  that  regular  superintendence,  and 
of  those  repairs,  which  are  indispensable  to  the  preser- 
vation of  such  a  work.  Thia  road  is  of  incalculable 
advantage,  in  facilitating  the  intercourse  between  the 
Western  and  the  Atlantic  States.  Through  it,  the 
whole  country  from  the  northern  extremity  of  Lake 
Erie  to  the  Mississippi,  and  from  all  the  waters  which 
empty  into  each,  finds  an  easy  and  direct  communica- 
tion to  the  seat  of  Government,  and  thence  to  the 
Atlantic.  The  facility  which  it  affords  to  all  military 
and  commercial  operations,  and  also  to  those  of  the 
Post  Office  Department,  cannot  be  estimated  too  highly. 
This  great  work  is  likewise  an  ornament  and  an  honor 
to  the  nation.  Believing  that  a  competent  power  to 
adopt  and  execute  a  system  of  internal  improvement 
has  not  been  granted  to  Congress,  but  that  such  a 
power,  confined  to  great  national  purposes,  and  with 
proper  limitations,  would  be  productive  of  eminent 
advantage  to  our  Union,  I  have  thought  it  advisable 
that  an  amendment  of  the  Constitution,  to  that  efGect, 
should  be  recommended  to  the  several  States.  A  bill 
which  assumed  the  right  to  adopt  and  execute  such  a 
system  having  been  presented  for  mysignature,  at  the 
last  session,  I  was  compelled,  from  the  view  which  I 
had  taken  of  the  powers  of  the  General  Government, 
to  negative  it,  on  which  occasion  I  thought  it  proper 
to  communicate  the  sentiments  which  I  had  formed, 
on  mature  consideration,  on  the  whole  subject.  To 
that  communication,  in  all  the  ^iews  in  which  the 
great  interest  to  which  it  relates,  may  be  supposed  to 
merit  your  attention,  I  have  now  to  refer.  Should 
Congreaa,  however,  deem  it  improper  to  recommend 
such  an  amendment,  they  have,  according  to  my  judg- 
ment, the  right  to  keep  the  road  in  repair,  by  providing 
for  the  auperintendence  of  it,  and  appropriating  the 
money  necessary  for  repairs.  Surely,  if  they  had  the 
right  to  appropriate  money  to  make  the  road,  they 
have  a  right  to  appropriate  it  to  preserve  the  road  from 
ruin.  From  the  exercise  of  this  power  no  danger  is 
to  be  apprehended.  Under  our  happy  system,  the 
people  are  the  sole  and  exclusive  fountain  of  power. 
Each  government  originates  from  them,  and  to  them 
alone,  each  to  its  proper  constituents,  are  they  respec- 
tively and  solely  responsible,  for  the  faithful  discharge 
of  their  duties,  within  their  constitutional  limits.  And 
that  the  people  will  confine  their  public  agents,  of  every 
station,  to  the  strict  line  of  their  constitutional  duties, 
there  is  no  cause  to  doubL  Having,  however,  com- 
municated my  sentiments  to  Congress,  at  the  last 
session,  fully,  in  the  document  to  which  I  have  referred, 
respecting  the  right  of  appropriation,  as  distinct  from 
the  right  of  jurisdiction  and  sovereignty  over  the  terri- 
tory in  question,  I  deem  it  improper  to  enlarge  on  the 
subject  here.  ,  ^   ^ 


From  the  best  information  that  I  have  been  able  to 
obtain,  it  appeara  that  our  manufactures,  though  de- 
pressed immediately  after  the  peace,  have  conaiderably 
increased,  and  are  still  increasing,  under  the  encour- 
agement given  them  by  the  tariff  of  1816,  and  by  aub- 
aequent  lawa.  Satisfied  I  am,  whatever  may  be  the 
abstract  doctrine  in  favor  of  unrestricted  commerce, 
provided  all  nations  would  concur  in  it,  and  it  waa  not 
liable  to  be  interrupted  by  war,  which  haa  never 
occurred,  and  cannot  be  expected,  that  there  are  other 
strong  reasons  applicable  to  our  situation,  and  rela- 
tione with  other  countries/ which  impose  on  us  the 
obligation  to  cherish  and  sustain  our  manufactures. 
Satisfied,  however,  I  likewise  am,  that  the  intereat  of 
every  part  of  our  Union,  even  of  those  most  benefited 
by  manufactures,  requires  that  this  subject  should  be 
touched  with  the  greatest  caution,  and  a  critical  know- 
ledge of  the  effect  to  be  produced  by  the  alighteat 
change.  On  full  consideration  of  the  subject,  in  all  its 
relations,  I  am  persuaded  that  a  further  augmentation 
may  now  be  made  of  the  duties  on  certain  foreign 
articles,  in  favor  of  our  own,  and  without  affecting, 
injuriously,  any  other  interest.  For  more  precise  de- 
tails, I  ref^r  you  to  the  communications  which  were 
made  to  Congress  during  the  last  session. 

So  great  was  the  amount  of  accounts  for  moneys 
advanced  during  the  late  war,  in  addition  to  others  of 
a  previous  date,  which,  in  the  regular  operations  of 
the  Government,  necessarily  remained  unsettled,  that 
it  required  a  considerable  length  of  time  for  their  ad- 
justment. By  a  report  from  the  First  Comptroller  of 
the  Treasury,  it  appears  that  on  the  fourth  of  March, 
1817,  the  accounts  then  unaettled  amounted  to  one 
hundred  and  three  millions  sixty-eight  thousand  eight 
hundred  and  seventy-six  dollars  and  forty -one  centa, 
of  which,  on  the  30th  of  September  of  the  present 
year,  ninety-three  milliona  one  hundred  and  seventy- 
five  thousand  three  hundred  and  ninety-six  dollars 
and  fifty-six  cents  had  been  settled ;  leaving  on  that 
day  a  balance  unsettled  of  nine  milUons  eight  hundred 
and  ninety-three  thousand  four  hundred  and  seventy- 
nine  dollars  and  eighty-five  cents.  That  there  have 
been  drawn  from  the  Treasury,  in  paying  the  public 
debt,  and  sustaining  the  Government  in  all  its  opera- 
tions and  disbursements  since  the  4th  of  March,  1817, 
one  hundred  and  fifty-seven  millions  one  hundred  and 
ninety-nine  thousand  three  hundred  and  eighty  dollars 
and  ninety-six  cents,  the  accounts  for  which  have  been 
settled  to  the  amount  of  one  hundred  and  ibirty-sevea 
millions  five  hundred  and  one  thousand  four  hundred 
and  fifty  one  dollars  and  twelve  cents;  leaving  a  bal- 
ance unsettled  of  nineteen  millions  six  hundred  and 
ninety-seven  thousand  nine  hundred  and  twenty-nine 
dollars  and  eighty-four  cents.  For  precise  details  re- 
specting each  of  these  balances,  I  refer  to  the  report 
of  the  Comptroller,  and  the  documents  which  accom- 
pany it. 

From  this  view  it  appears  that  our  commercial  dif- 
ferences with  Frunce  and  Great  Britain  have  been 
placed  in  a  train  of  amicable  arrangement,  on  condi- 
tions fair  and  honorable  in  both  instances  to  each  par- 
ty ;  that  our  finances  are  in  a  very  productive  state, 
our  revenue  being  at  present  fully  competent  to  all 
the  demands  upon  it ;  that  our  military  force  is  well 
organized  in  all  its  branches,  and  capable  of  rendering 
the  most  important  service,  in  case  of  emergency,  that 
its  number  will  admit  of;  that  due  progress  haa  been 
made,  under  existing  appropriations,  in  the  construc- 
tion  of  fortifications,   and  in  the  operationa  of  the 
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Ordnance  Department;  that  dueprogre..  ha.,  in  like  '  traordinary  moderation  with  vrhich  it  has  been   con- 

manner,  been  made   in  the  construction  of  .hip.  of  ducted.     That  it  may  promote  the  happ.ne..  of  both 

war  •  that  our  IVavy  is  in  the  be.t  condition,  felt  and  nation.,  la  the  ardent  wish  of  thi.  who  e  people,  to  the 

fe.i>icted  in  every  .ea  in  which  it  ia  employed  for  expression  of  which  we  confine  ourselves ;  for,  what- 

the  protection  of  our  commerce  ;  that   our  manufac  ever  may  be  the  feelings  or   sentiment,  which   every 

ture.  have  augmented  in   amount  and   improved  in  individual  under  our  Government  ha.  a  right  to  in- 

qualitv  •  that  great  progres.  ha.  been  made  in  the  .etllc-  dulge  and  expre.«,  it  is,  nevertheless,  a  .acred  maxim, 

ment  of  account.,  and  in  the  recovery  of  the  balances  equally  with    the  Government   and   people,  that  the 

due  b*'  individual. ;  and  that  the  utmost  economy  ia  destiny  of  every  independent  nation,  in  what  '«'•*«• 

secured  and  observed  in  every  Department  of  the  Ad-  to  each  improvement.,  of  right  belong.,  and  ought  to 

ministration.  be  left,  exclusively  to  themselves. 

Other  object,  will  likewise   claim  your  attention ;         Whether  we  reason   from   the  late  war.,  or  from 

because,  from  the  station  which  the  United  State,  hold  those  menacing  symptom,  which  now  appear   in  Eu- 

aa  a  member  of  the  great  community  of  nations,  they  rope,  it  is  manifest  that,  if  a  convulsion   .hould  take 

have  right,  to  maintain,  dutie.  to  perform,  and  dan-  place  in  any  of  those  countries,  it  will   proceed  from 

gers  to  encounter.  causes  which  have  no    existence,  and   are   utterly  un« 

A  strong  hope  was  entertained  that  peace  would  ere  known  in  these  States,  in  which  there  is  but  one  or- 

Ihis  have  been  concluded  between  Spain  and  the  inde-  der,  that  of  the  people,  to  whom   the  sovereignty  ei- 

pendcnt  Governments  south  of  the   United  States  in  clusively  belongs.     Should  war  break  out   in   any  of 

this  hemisphere.    Long  experience  having  evinced  the  those  countries,  who  can  foretell  the  extent  to  which 

competency   of  thot^e  Governments   to  maintain   the  it   may  be  carried,  or  the   desolation    which   it   may 

independence  which  they  had  declared,  it  was  pre-  spread !     Exempt  as  we  are  from   these   causes,  our 

sumed  that  the  considerations  which   induced   their  internal  tranquillity  is  secure ;  and,  distant  as  we  are 

recognition  by  the  United  States,  would  have  had  equal  from  the  troubled  scene,  and  faithful  to  first  principles, 

weight  with  other   Powers,  and   that  Spain  herself,  in  regard  to  other  Powers,  we  might   reasonably  pre- 

yielding  to  those  magnanimous  feelings  of  which  her  sume  that  wc  should  not  be  molested  by  them.    This, 

history  furnishes  so  many  examples,  would  have  ter-  however,  ought  not  to  be  calculated  on   as  certain 


minaled,  on  that  basis,  a  controversy  so  unavailing, 
and  at  the  same  time  so  destructive.  We  still  cherish 
the  hope  that  thi.  result  will  net  long  be  postponed. 

Sustaining  our  neutral  position,  and  allowing  to 
each  party,  while  the  war  continues,  equal  rights,  it  is 
incumbent  on  the  United  States  to  claim  of  each,  with 


Unprovoked  injuries  are  often  indicted,  and  even  the 
peculiar  felicity  of  our  situation  might,  with  some,  be 
a  cause  for  excitement  and  aggression.  The  history 
of  the  late  wars  in  Europe  furnishes  a  complete  de- 
monstration that  no  system  of  conduct,  however  cor- 
rect in  principle,  can  protect  neutral  Powers  from   in- 


equal  rigor,  the  faithful  observance  of  our. rights,  ac-  J"7  ^'°°'  '"^  P"*^;  ^*'**  »  defenceless  position,  and 


cording  to  the  well-known  law  of  nations.  From 
each,  therefore,  a  like  co-operation  is  expected  in  the 
suppression  of  the  piratical  practice  which  has  grown 
out  of  this  war,  and  of  blockades  of  extensive  coasts 
on  both  was.  which,  con.idering  the  small  force  em- 
ployed to  sustain  them,  have  not  the  slightest  founda- 
tion to  rest  on. 

Europe  is  still  unMttled,  and  although  the  war  long 
menaced  between  Russia  and  Turkey  has  not  broken 
out,  there  is  no  certainty  that  the  differences  between 
those  Powers  will  be  amicably  adjusted.  It  is  impossi- 
ble to  look  to  the  oppressions  of  the  country,  respect- 
ing which  those  differences  arose,  without  being  deep- 
ly affected.  The  mention  of  Greece  fills  the  mind  with 
the  most  exalted  sentiments,  and  arouses  in  our  bo- 


distinguished  love  of  peace,  are  the  surest  invitations 
to  war;  and  that  there  is  no  way  to  avoid  it,  other 
than  by  being  always  prepared,  and  willing,  for  just 
cause,  to  meet  it?  If  there  be  a  people  on  earth  whose 
more  especial  duty  it  is  to  be  at  all  times  prepared  to 
defend  the  rights  with  which  they  are  blessed,  and  to 
surpass  mil  others  in  sustaining  the  necessary  burdens, 
and  in  submitting  to  .acrifice.  to  make  such  prepara- 
tions, it  is  undoubtedly  the  people  of  these  States. 

When  we  see  that  a  civil  war.  of  the  most  frightful 
character,  rage,  from  the  Adriatic  to  the  Black  Sea ; 
that  strong  symptoms  of  war  appear  in  other  parts, 
proceeding  from  causes  which,  should  it  break  out, 
may  become  general,  and  be  of  long  duration ;  that 
the  war  still  continue,  between  Spain  and  the  Inde- 


soms  the  best  feeling,  of  which  our  nature  ia  su.cep-     pendent  Government.,  her  late  province.,  in  thi.  hem- 


tible.  Superior  skill  and  refinement  in  the  arts,  heroic 
gallantry  in  action,  disinterested  patriotism,  enthusi- 
astic zeal  and  devotion  in  favor  of  public  liberty,  are 
associated  with  our  recollections  of  ancient  Greece. 
That  such  a  country  should  have  been  overwhelmed. 


isphere  ;  that  it  is  likewise  menaced  between  Portugal 
and  Brazil,  in  consequence  of  the  attempt  of  the  latter 
to  dismember  itself  from  the  former ;  and  that  a  system 
of  piracy,  of  great  extent,  is  maintained  in  the  neigh- 
boring seas,  which  will    require  equal   vigilsnce   and 


and  so  long  hidden,  as  it  were,  from  the  world,  under  i  decision  to  suppress  it,  the  reasons  for  sustaining  the 
a  gloomy  despotism,  has  been  a  cause  of  unceasing  i  attitU'^e  which  we  now  hold,  and  for  pushing  forward 
and  deep  regret  to  generous  minds  for  ages  past.  It  j  all  our  measures  of  defence  with  the  utmost  vigor,  ap- 
was  natural,  therefore,  that  the  reappearance  of  these  [  pear  to  me  to  acquire  new  force, 
people  in  their  original  character,  contending  in  favor  i  The  United  States  owe  to  the  world  a  great  exam- 
of  their  liberties,  should  produce  that  great  excitement  {  pie,  and,  by  means  thereof,  to  the  cause  of  liberty  and 
and  sympathy  in  their  favor,  which  have  been  so  sig-  humanity,  a  generous  support.  They  have  so  far  suc- 
nally  displayed  throughout  the  United  States.  A  ceeded,  to  the  satisfaction  of  the  virtuous  and  enlight- 
strong  hope  is  entertained  that  these  people  will  reco-  ened  of  every  country.  There  is  no  reason  to  doubt 
ver  their  independence,  and  resume  their  equal  station  {  that   their  whole   movement  will   be  regulated   by  a 


among  the  nations  of  the  earth. 

A  great  effort  has  been  made  in  Spain  and  Portugal 
to  improve  the  condition  of  the  people,  and  it  must  be 
very  consoling,  to  all  benevolent  minds,  to  see  the  ex- 


sacrcd  regard  to  principle,  all  our  institutions  being 
founded  on  that  basis.  The  ability  to  support  oar 
own  cause,  under  any  trial  to  which  it  may  be  ex- 
posed, U  the  great  point  on  which  the  public  solicitude 
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rests.  It  has  been  often  charged  against  free  Govern- 
ments, that  they  have  neither  the  foresight  nor  the 
virtue  to  provide,  at  the  proper  season,  for  great  emer- 
gencies;  that  their  course  is  improvident  and  expen- 
sive ;  that  war  will  always  find  them  unprepared,  and 
whatever  may  be  its  calamities,  that  its  terrible  warn- 
ings will  be  disregarded  and  forgotten  as  soon  as  peace 
returns.  I  have  full  confidence  that  this  charge,  so 
far  as  relates  to  the  United  States,  will  be  shown  to 
be  utterly  destitute  of  truth. 
•  JAMES  MONROE. 

Washihotoh,  Dee.  3,  1822. 

The  Message  and  accompanying  documents 
were  read,  and  three  thousand  copies  thereof  or- 
dered to  be  printed  for  the  use  of  the  Senate. 

Mr.  Van  Buren  presented  the  memorial  of 
Ebenezer  Stevens  and  others,  praying  that  Con- 
gress would  afford  them  relief  on  account  of  a  de- 
mand against  the  United  States,  arising  out  of 
certain  contracts  entered  into  with  Robert  Morris, 
Esq.,  for  the  supply  of  provisions  to  the  Army  of 
the  United  States  during  the  Revolutionary  war; 
the  memorial  was  read,  and  laid  on  the  table. 


Wednesday,  December  4. 

Nicholas  Ware,  from  the  State  of  Georgia, 
attended. 

The  several  orders  respecting  Chaplains,  mes- 
sengers, newspapers,  &c.,  proposed  yesterday,  were 
concurred  in. 

Mr.  Noble  proposed  a  resolution  to  proceed,  on 
Friday  next,  to  the  election  of  a  Chaplain,  which 
proposition  lies  on  the  table  until  to-morrow. 


Thirsday,  December  5. 

Jesse  B.  Thomas,  from  the  State  of  Illinois, 
attended. 

The  Senate  adopted  a  resolution  to  proceed  on 
Monday  next  to  the  appointment  of  its  standing 
committees. 

Mr.  Johnson,  of  Kentucky,  gave  notice  that  he 
should,  on  Monday  next,  ask  leave  to  introduce  a 
bill  to  abolish  imprisonment  for  debt. 

Mr.  Barton  gave  notice,  that  he  should,  on 
Monday  next,  ask  leave  to  bring  in  a  bill  con- 
cerning the  lands  to  be  granted  to  the  State  of  Mis- 
souri for  the  purposes  of  education,  and  other  pub- 
lic uses. 

The  Senate  then  adjourned  to  Monday  next. 


Monday,  December  9. 

Samuel  L.  Southard,  from  the  State  of  New 
Jersey,  arrived  on  the  sixth  instant,  and  attended 
this  day. 

Mr.  Johnson,  of  Kentucky,  presented  the  peti- 
tion of  William  Thornton,  stating  that  he  took  out 
a  patent,  on  the  16th  of  January,  1809,  for  certain 
improvements,  including  particularly  a  boiler ; 
praying  a  renewal  thereof,  it  never  having  as  yet 
produced  him  any  advantages  whatever;  the  peti- 
tion was  read,  and  laid  on  the  table. 

On  motion  of  Mr.  Pleasants,  the  Senate  pro- 
ceeded to  the  election  of  a  Chaplain,  and  on  count- 
ing the  ballots,  they  stood  as  follows : 


For  the  Rev,  Charles  McIlvaine  -        -23 
Rev.  John  Brice        -        -        -    9 

Mr.  McIlvaine,  having  received  a  majority  of 
the  whole  number  of  votes,  was  accordingly 
elected. 

The  following  Message  was  received  from  the 
President  or  the  United  States  : 

To  the  Senate  of  the  United  Stales  .- 

In  compliance  with  the  resolution  of  the  Senate,  of 
the  8th  of  May  la.t,  requesting  '*  information  relative 
to  the  Copper  Mine,  on  the  southern  shore  of  Lake 
Superior;  their  number,  value,  and  position;  the 
name,  of  the  Indian  tribe,  who  claim  them  ;  the  prac- 
ticability of  extinguishing  their  title.  ;  and  the  proba- 
ble advantages  which  may  result  to  the  Republic  from 
the  acquisition,  and  working  these  mines ;"  I  herewith 
transmit  a  report  from  the  Secretary  of  War,  which 
comprises  the  information  desired  in  the  resolution  re- 
ferred to. 

JAMES  MONROE. 

Wasiiingtox,  December  7,  1822.         ^j"- 

The  Message  and  accompanying  report  were 
read. 

Mr.  Barbour  presented  the  petition  of  a  num- 
ber of  merchants,  and  others,  of  the  city  of  Rich- 
mond, in  Virginia, praying  Congress  to  cause  to  be 
erected,  within  that  collection  district,  a  hospital 
for  the  relief  of  sick  and  disabled  seamen  ;  the  pe- 
tition was  read  ;  and  referred  to  the  Committee 
on  Commerce  and  Manufactures. 

Mr.  Van  Buren  presented  the  petition  of  James 
Byers,  of  the  city  and  State  of  New  York,  who 
was  a  contractor  for  supplying  rations  to  the 
troops  of  the  United  States,  within  the  States  of 
Connecticut,  Rhode  Island,  Massachusetts,  and 
New  Hampshire,  for  one  year,  from  the  first  of 
June,  1814,  praying  relief  in  the  settlement  of  his 
accounts,  for  reasons  stated  in  the  petition  ;  which 
wa.s  read  ;  and  referred  to  the  Committee  on 
Claims. 

Mr.  DicKERsoN  submitted  the  following  motion 
for  consideration : 

Resolved,  That  a  committee  of  three  members  be 
appointed,  who,  with  three  members  of  the  House  of 
Representatives,  to  be  appointed  by  that  Hoaae,  shall 
have  the  direction  of  the  money  appropriated  to  the 
pXirchase  of  books  and  maps  for  the  use  of  the  two 
Houses  of  Congress. 

STANDING    COMMITTEES. 

The  Senate  then,  according  to  the  order  of  the 
day,  proceeded  to  the  appointment  (by  ballot, 
agreeably  to  the  practice  of  the  Senate,)  of  the 
standing  committees  ;  and  they  were  successively 
appointed,  as  follows : 

On  Foreigix  Relations — Messrs.  Barbour,  Brown, 
of  Louisiana,  Macon,  King,  of  New  York,  El- 
liott. 

On  Finance— "fJiessrs.  Lowrie,  Holmes,  of 
Maine,  Van  Buren,  Eaton,  Macon. 

On  Commerce  and  Manufactures — Messrs.  Dick- 
ERSON,  Ruogles,  D'Wolf,  Findlay,  Lanman. 

On  Military  Affairs — Messrs.  Williams,  of 
Tennessee,  Chandler,  Taylor,  Johnson,  of 
Kentucky,  Elliott. 

On    the    Militia — Messrs.    Noble,    Seymour, 
Stokes,  Lanman,  Chandler. 
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On  Naval  A/din — Messrs.  Pleasants,  Wil- 
liams, of  Mississippi,  Parrott,  Ware,  Lloyd, 
of  Massachusetts. 

On  the  Public  LaiuU — Messrs.  Van  Dyke, 
Thomas,  Lowrie,  Eaton,  Benton. 

On  LuiUin  Affairs — Messrs.  Johnson,  of  Loui- 
siana, Johnson,  of  KeDtucky,  Holmes,  of  Mis- 
sissippi, King,  of  Alabama,  Benton. 

On  Claims — Messrs.  Ruggles,  Boardman,  Van 
Dyke,  Barton,  Morril. 

On  the  Judiciary — Messrs.  Smith,  Southard, 
Van  Blren,  Holmes,  of  Maine,  Brown,  of  Ohio. 

On  the  Pott  O^e  and  Post  Roads — Messrs.  Pal- 
mer, Stokes,  Barton,  Chandler,  King,  of  Al- 
abama. 

0/4  Pensions — Messrs.  Noble,  Seymour,  Ea- 
ton, Ware,  Elliott. 

On  the  District  of  Cdund/ia — Messrs.  Barbour, 
Lloyd,  of  Maryland,  D'Wolf,  Southard,  Lan- 

MAN. 

On  the  Contingent  Expenses  of  the  Senate — Messrs. 
Macon,  Lowrie,  Lanman. 


Tuesday,  December  10. 

Elijau  H.  Mills,  from  the  Stale  of  Massa- 
chusetts; and,  also,  Thomas  H.  Benton,  from 
the  State  of  Missouri,  severally  attended  this  day. 

Mr.  Pleasants  called  up  the  petition,  hereto- 
fore presented,  of  Joseph  Jaaney,  praying  com- 
pensation for  buildings,  and  other  property,  de- 
stroyed by  the  enemy  during  the  late  war  with 
Gfeat  Britain,  in  consequence  of  the  occupancy 
thereof  by  the  militia  ;  and  the  petition  was  read, 
and  referred  to  the  Committee  of  Claims. 

Mr.  Johnson,  of  Louisiana,  gave  notice  that 
to-morrow  he  should  ask  leave  to  introduce  a  bill 
to  enable  the  holders  of  French,  British,  and 
Spanish  titles  to  lands  within  the  State  of  Louisi- 
ana, which  have  not  been  recognised  as  valid  by 
the  Government  of  the  United  States,  to  institute 
proceedings  to  try  the  validity  thereof,  and  for 
other  purposes. 

Mr.  Johnson,  of  Kentucky,  presented  the  me- 
morial of  Edward  De  Krafit,  praying  the  aid  of 
Congress  to  a  proposed  publication,  comprising  a 
teUction  of  public  documents.  The  memorial  was 
read,  and  referred  to  the  Committee  on  the  Ju- 
diciary. • 

Mr.  Knight  called  up  the  petition,  presented  at 
the  last  session  of  Congress,  of  Jacob  Babbitt 
merchant,  of  the  port  of  Bristol,  in  the  State  of 
Rhode  Island,  praying  the  remission  of  duties  on 
a  large  quantity  of  sugar,  which  was  totally  de- 
stroyed by  the  great  storm  on  the  23d  of  Septem- 
ber, 1815,  as  stated  in  the  petition ;  which  was 
read,  and  referred  to  the  Committee  on  Finance. 

Mr.  Barton  presented  the  petition  of  a  number 
of  the  citizens  of  Lillard  and  Ray  counties,  in 
the  State  of  Missouri,  praying  the  division  of  the 
present  Howard  Land  District,  and  the  establish- 
ment of  an  additional  land  office;  the  petition 
was  read,  and  referred  to  the  Committee  on  Pub- 
lic Lands. 

k^fj  Parrott  gave  notice  that  to-morrow  he 
snould  ask  leave  to  introduce  a  bill  to  authorize 


the  purchase  of  a  number  of  copies  of  the  sixth 
volume  of  the  Laws  of  the  United  States. 

Mr.  Lloyd,  of  Massachusetts,  called  up  the 
petition,  presented  at  the  last  session  of  Congress, 
of  Walley  and  Foster,  praying  the  benetit  of 
drawback  on  pepper,  exported.  The  petition  was 
read,  and  referred  to  the  Committee  on  Finance. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 
To  the  Senate  of  the  United  States  .• 

Recent  ioformation  of  the  multiplied  outrages  and 
depredation*  which  have  been  committed  on  our  sea- 
men and  commerce,  by  the  pirates,  in  the  West  In- 
dies and  Gulf  of  Mexico,  exemplified  by  the  death  of 
a  very  meritorious  officer,  seems  to  call  for  some 
prompt  and  decisive  measures  on  the  part  of  the  Gov- 
ernment. All  the  public  vessels  adapted  to  that  ser- 
vice, which  can  be  spared  from  other  indispensable 
duties,  are  siready  employed  in  it ;  but,  from  the 
knowledge  which  has  been  acquired  of  the  places 
from  whence  these  outlaws  issue,  and  to  which  they 
escape  from  danger,  it  appears  that  it  will  require  a 
particular  kind  of  force,  capable  of  pursuing  them 
into  the  shallow  waters  to  which  they  retire,  efTeclu- 
ally  to  suppress  them.  I  submit  to  the  consideration 
of  the  Senate  the  propriety  of  organizing  such  force 
for  that  important  otiject. 

JAMES  MONROE. 
Wasbi.\6toit,  December  9,  1822. 

The  Message  was  read,  and  referred  to  the 
Committee  on  Naval  Affairs. 

The  following  Message  was  also  received  from 
the  President  of  the  United  States: 
To  the  Senate  of  the  United  States  .- 

In  compliance  with  a  resolution  of  the  Senate,  of 
the  22d  February  last,  "  requesting  the  President  of 
the  United  States  to  cause  to  be  collected  and  com- 
municated to  the  Senate,  at  the  commencement  of  the 
next  session  of  Congress  the  best  information  which 
he  may  be  able  to  obuin,  relative  to  cerUin  Chris- 
tian Indians,  and  the  lands  intended  for  their  benefit, 
on  the  Muskingum,  in  the  Sute  of  Ohio,  granted 
under  an  acj  of  Congress  of  June  1st,  1790,  to  the 
Society  of  the  United  Brethren  for  propagating  the 
Gospel  among  the  Heathen  ;  showing,  as  correctly  as 
possible,  the  advance  or  decline  of  said  Indians  ia 
numbers,  morals,  and  intellectual  endowments  ;  whe- 
ther the  lands  have  inured  to  their  sole  benefit,  and  if 
not,  to  whom,  in  whole  or  in  part,  have  such  benefits 
accrued;"  I  transmit  a  report  from  the  Secretary  of 
^V  ar,  with  the  accompanying  documents. 

JAMES  MONROE. 

Washixotox,  December  9,  1822. 

The  Message  and  accompanying  documents 
were  read,  and  ordered  to  be  printed  for  the  use 
of  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
resolution  for  the  appointment  of  a  joint  commit- 
tee on  the  arrangements  for  the  Library  of  Con- 
gress ;  and,  having  agreed  thereto,  Messrs.  Dick- 
ERsoN.  Elliott,  and  Mills,  were  appointed  the 
committee  on  the  par^  of  the  Senate. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

I  now  transmit  to  both  Houses  of  Congress,  the  r*> 
port  of  the  Comnaissioner  of  Public  Buildings,  made 
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in  obedience  to  a  resolution  of  the  Senate,  passed  the 
28tb  day  of  January,  1818. 

JAMES  MONROE. 
Dkcsmbsk  10,  1822. 

The  Message  and  accompanying  report  were 
read,  and  referred  to  the  Committee  on  the  Dis-  j 
trict  of  Columbia.  | 

Mr.  Barton  submitted  the  following  motion  , 
for  consideration : 

Resolved,  That  the  Committee  on  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of  mak- 
ing further  provisions,  by  law,  regulating  the  leasing 
and  working  of  the  lead  mines  of  the  United  States.    { 

Agreeably  to  notice,  Mr.  Barton  asked  and  j 
obtained  leave  to  introduce  a  bill  concerning  the  | 
lands  granted  to  the  State  of  Missouri  for  the  | 
purpose  of  education  and  other  public  uses.  The  i 
bill  was  read,  and  passed  to  the  second  reading. 

On  motion  by  Mr.  Van  Bceen,  the  petition  of 
Ebenezer  Stevens  and  others,  praying  the  adjust- 
ment of  their  claim  against  the  United  States, 
presented  on  the  3d  instant,  was  referred  to  the 
Committee  of  Claims. 

IMPRISONMENT  FOR  DEBT. 

Agreeably  to  notice,  Mr.  Johnson,  of  Kentucky, 
having  obtained  leave,  introduced  a  bill  to  abolish 
imprisonment  for  debt,  by  the  courts  of  the  United 
States ;  and  the  bill  was  twice  read  by  general 
consent,  and  referred  to  the  Committee  on  the  Ju- 
diciary. 

Mr.  Johnson,  of  Kentucky,  said,  that,  in  pur- 
ruance  of  notice  given  on  a  former  occasion,  he 
would  now  ask  leave  to  introduce  a  bill  to  abolish 
imprisonment  for  debt.  He  was  prepared  to  have 
presented  it  yesterday,  but  he  did  not  wish  to  inter- 
rupt the  course  of  business  then  before  the  Senate. 
He  did  not  intend,  now,  to  make  many  remarks 
on  this  motioD,  reserving  to  himself  the  privilege 
of  investigating  the  subject  more  fully,  when  its 
merits  should  be  more  properly  before  the  Senate. 
He  was  happy  to  learn,  he  said,  that  he  should 
have  assistance  in  his  exertions  from  some  honor- 
able members,  whilst  he  expected  opposition  from 
others.  The  subject  had  been  before  Congress  two 
or  three  sessions  previous,  and  the  uniform  result 
bad  been  favorable  reports  from  select  committees, 
to  whom  it  had  been  referred,  without  any  final 
decision,  for  the  want  of  time.  He  hoped,  at  the 
present  session,  the  measure  would  be  adopted  or 
decisively  rejected.  Mr.  J.  said,  he  was  actuated 
by  several  considerations  in  making  this  motion. 
The  most  important  was  a  thorough  conviction 
of  the  propriety  of  the  measure.  Another  induce- 
ment was,  that  it  accorded  with  the  sentiments  of 
the  State  which  he  had  the  honor  in  part  to  rep- 
resent. The  Kentucky  Legislature  had  already 
adopted  the  measure ;  and  though  her  relief  mea- 
sures had  produced  some  discontent  with  distant 
journals,  still  this  part  of  her  system  had  met  with 
something  like  general  approoation,  so  far  as  he 
could  ascertain  public  sentiment.  He  had  no 
doubt  time  would  prove  the  justice,  and  wisdoni 
of  her  whole  system,  but  in  relation  to  this  partic- 
ular branch  of  it,  (he  meant  the  abolishing  of  im- 
prisonment for  debt,)  it  gare  her  claims  to  as 


much  honor  and  glory  as  any  one  act  of  her  ad- 
ministration since  her  admission  into  the  Union. 
Mr.  J.  said  he  was  anxious  to  see  this  system 
adopted  by  Congress,  and  extended  to  every  branch 
of  the  Federal  Judiciary,  that  the  liberty  of  the 
citizen  might  be  secure,  and  the  public  confidence 
increase  in  that  branch  of  the  General  Govern- 
ment. He  believed  that  the  right  of  the  States  to 
exercise  such  a  power  had  not  been  questioned.  In 
fact,  it  had  been  decided  by  the  Supreme  Court  of 
the  United  States,  in  the  case  of  Sturgis  vs.  Crown- 
inshield,  that  a  State  had  the  right  to  pass  laws 
releasing  the  body  of  the  debtor  from  imprison- 
ment. 

Mr.  King,  of  New  York,  here  suggested  whether 
it  was  in  order  to  enter  into  a  discussion  of  the 
merits  of  the  bill  in  this  stage  of  its  progress. 

Mr.  Johnson  replied  that  he  had  intended 
merely  to  submit  a  few  introductory  general  views 
of  the  subject.  If,  however,  his  remarks  were  un- 
acceptable to  the  Senate,  or  uninteresting  to  the 
gentleman  from  New  York,  he  would  give  way  to 
any  other  business — he  would  give  way  to  the  gen- 
tleman from  New  York. 

Mr.  King  felt  certainly  no  indisposition  to  hear 
the  remarks  of  Mr.  J.,  but  he  thought  them  not 
strictly  in  order. 

Mr.  Johnson  said  he  would  proceed,  as  nothing 
else  appeared  to  claim  the  attention  of  the  Senate. 
He  was  about  to  remark  upon  the  operation  of  the 
system  in  Kentucky  ;  and  the  difficulties  that  had 
arisen  there  from  the  emanation  of  the  ca.  sa.  from 
the  Federal  Judiciary,  the  law  of  that  State  to  the 
contrary  notwithstanding.  Very  early  after  the 
organization  of  the  Federal  Government,  Con- 
gress had  adopted  the  execution  laws  of  each 
State,  to  be  the  rule  of  government  for  its  courts, 
located  in  the  several  States.  The  execution  laws 
of  the  several  States  were  widely  different.  Dur- 
ing the  late  troubles  in  Kentucky  it  was  made  a 
question,  what  was  the  intention  of  Congress  in 
relation  to  this  subject?  Whether  it  was  intended 
to  recognise  the  execution  laws  then  in  force,  and 
make  them  like  the  laws  of  the  Medes  and  Per- 
sians, irrevocable;  or  to  recognise  and  conform 
to  the  systems  of  the  different  States,  as  they 
should  be  modified.  Although  a  diversity  of  opin- 
ion existed  among  the  most  eminent  counsel  of 
the  State,  the  Federal  Court  in  Kentucky  had 
decided  tnat  the  execution  laws  of  the  State,  as 
iHodified,  were  to  control  the  Federal  Court  pro- 
cess. He  believed  this  a  correct  decision.  Since 
the  parage  of  the  law  abolishing  imprisonment 
for  debt,  application  had  been  made  to  the  Fede- 
ral Court  in  Kentucky  for  the  ca.  sa.  The  court 
refused  to  grant  it,  and  an  appeal  had  been  taken 
to  the  Supreme  Court.  After  this  decision  of  the 
court,  that  the  body  of  the  debtor  could  not  be 
taken,  he  was  surprised  to  find  that  instances  had 
occurred  in  which  the  clerk  of  the  court  bad 
issued  the  ca.  sa.,  and  it  had  been  executed  by  the 
deputy  marshal.  Mr.  J.  was  convinced,  from  the 
information  he  had  receited,  that  this  procedure 
had  taken  place  in  consequence  of  some  misun- 
derstanding as  to  the  extent  of  the  opinion  of  the 
court ;  and  be  hoped  the  practice  would  conform 
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to  the  statutes  of  the  States,  until  the  ultimate  de- 
cisioa  of  the  Supreme  Court,  or  until  it  could  be 
ascertained  whetner  Congress  would  expressly,  by 
law,  aboiish  imprisonment  for  debt;  or  whether 
they  would  modify  the  law  and  make  it  more  de- 
finite and  precise.  He  was  happy  to  believe  that 
public  sentiment  was  in  favor  of  this  measure ; 
and  he  conceived  this  sentiment  to  be  something 
like  an  instruction  to  Congress.  He  was  happy 
to  find  that  the  Governor  of  South  Carolina,  in 
his  excellent  message,  had  recommended  this  sub- 
ject to  the  consideration  of  the  Legislature  of  that 
State. 

Mr.  J.  concluded,  by  expressing  a  hope  that,  in 
oflTering  these  brief  views,  he  had  not  trespassed 
on  the  rules  of  the  Senate.  The  remarks  he 
had  offered  were  not  for  the  pleasure  of  talking, 

but  were  drawn  from  him  by  a  sense  of  duty 

believing  that  the  importance  of  the  subject  de- 
manded the  early  attention  of  Congress. 


Wednesday,  December  11. 
Ja.mes   D'Wolf,  from   the    Stale  of   Rhode 
Island  and  Providence  Plantations,  attended  this 
day. 

Mr.  Talbot  submitted  the  following  motions 
for  consideration :  , 

Resolved,  That  so  much  of  the  President's  .Mesgsge 
as  relates  to  the  repairs,  preservation,  and  superin- 
tendence of  the  national  road  from  Cumberland  to 
Wheeling,  be  referred  to  a  select  committee,  with 
leave  to  report  by  bill  or  otherwise. 

Resolved,  That  that  part  of  the  President's  Message 
which  recommends  the  adoption  of  an  amendmeiM  to 
the  Constitution  of  the  United  States,  which  shall 
vest  in  the  Congress  thereof,  powers  adequate  to  the 
adoption  and  carrying  into  eflect  a  system  of  internal 
improvtmenU  throughout  the  Union,  be  referred  to  a 
select  committee  to  consider  and  report  thereon. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  tenth  instant,  for  instructing  the 
Committee  on  Public  Lands  to  inquire  into  the 
expediency  of  making  further  provi>ions,  by  law, 
regulating  the  leasing  and  working  the  lead  mines 
of  the  United  States,  and  agreed  thereto. 

On  motion,  by  Mr.  Lowrie,  the  Message  from 
the  President  of  the  United  Slates,  together  with 
the  accompanying  report  of  the  Secretary  of  War 
on  the  number,  value,  and  position,  of  the  copper 
mines,  on  the  southern  shore  of  Lake  Superiw 
was  referred  to  the  Committee  on  Public  Lands' 
to  consider  and  report  thereon.  ' 

Agreeably  to  notice  given,  Mr.  Johnson,  of 
Louisiana,  asked  and  obtained  leave  to  introduce 
a  bill  to  enable  the  holders  of  French,  British,  and 
Spanish  titles  to  lands  within  the  State  of  Louisi- 
ana, which  have  not  been  recognised  as  valid  bv 
the  Government  of  the  United  States,  to  institute 
proceedings  to  try  the  validity  thereof,  and  for  other 
purposes.  The  bill  was  read,  and  passed  to  the 
second  reading. 

tuJ^f  bill  concernine.the  lands  to  be  granted  to 
the  btate  of  Missouri  for  the  purposes  of  education 
and  for  other  purposes,  was  read  the  second  time 
and  referred  to  the  Committee  on  Public  Land^  ' 


Mr.  Lloyd,  of  Massachusetts,  submitted  the  fol" 

lowing  motion  for  consideration  : 

Resolved,  That  the  Secretary  of  the  I'reasury  be  re- 
quested  to  lay  before  the  Senate  a  statement,  exhibit- 
ing the  amount,  in  the  aggregate,  of  the  goods,  wares, 
and  merchandise,  exported  from  the  United  States  to 
France,  and  imported  from  thence,  in  each  year,  from 
and  after  the  year  1814,  to  the  year  1820;  discrimi- 
nating, in  the  exports,  between  articles  of  the  growth, 
produce,  or  manufacture  of  the  United  States,  and 
those  of  foreign  countries;  and,  also,  stating  the  na- 
tional character  of  the  vessels  in  which  such  exports 
and  imports  have  been  made. 


Thursday,  December  12. 

Mr.  Barbour  presented  the  petition  of  Rebecca 
Hodgson,  widow  and  representative  of  Joseph 
Hodgson,  deceased,  praying  the  payment  of  inter- 
est on  a  sum  allowed  to  her.  "The  petition  was 
read,  and  referred  to  the  Committee  of  Claims. 

On  motion,  by  Mr.  Barbour,  so  much  of  the 
Message  of  the  President  of  the  United  States  as 
respects  our  relations  wiih  foreign  nations,  was  re- 
ferred to  the  Committee  on  Foreign  Relations,  to 
consider  and  report  thereon. 

Mr.  Holmes,  of  Mi.>sissippi,  called  up  the  peti- 
tion of  John  M.  Whitney,  and  John  Snodgrass,  in 
behalf  of  the  legal  representatives  of  Alexander 
Montgomery,  deceased,  praying  that  a  law  may 
be  passed,  directing  a  warrant  to  be  issued  lo  them 
for  a  quantity  of  land,  in  the  State  of  Mississippi, 
as  an  indemnity  for  a  like  quantity  of  their  land 
improperly  disposed  of  by  the  rogi^ltr  and  receiver 
of  the  land  office  west  of  Pearl  river;  and  the  pe- 
tition was  read,  and  referred  to  the  Committee  on 
Public  Lands. 

Mr.  RuGGLEs  presented  the  petition  of  Daniel 
Seward,  slating  that  he  purchased  a  tract  of  land 
of  the  United  Slates,  lying  in  the  Stale  of  Ohio, 
and  that  a  part  thereof  hatli  been  taken  from  him 
by  judicial  process,  and  praying  a  reimbursement 
of  the  money  paid  for  such  part,  together  with  the 
amount  of  his  costs,  and  oiher  expenses,  in  defend- 
ing the  same ;  the  petition  was  read,  and  referred 
to  the  Committee  on  Public  Lands. 

Mr.  Rodney  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Committee  on  the  Judiciary  be 
directed  to  inquire  into  the  expediency  of  continaing 
in  force  the  act,  entitled  "An  act  to  protect  the  com- 
merce of  the  United  States,  and  to  puniuh  the  crime  of 
piracy ;"  and,  also,  of  making  such  further  provisions 
on  the  subject  as  may  be  deemed  proper  for  the  secu- 
rity of  our  citizens,  the  safety  of  our  commerce,  and 
the  punishment  of  the  offence. 

The  President  communicated  the  petition  of 
Alexander  and  Sylvester  Humphrey,  praying  in- 
demnification for  damages  to  a  wharf,  which  they 
had  contracted  to  build  for  the  United  States,  on 
Staten  Island,  as  stated  in  the  petition;  which 
was  read,  and  referred  to  the  Committee  on  Com- 
merce and  Manufactures. 

The  Senate  resumed  the  consideration  of  the 
motion  of  Mr.  Lloyd,  of  the  11th  instant,  request- 
ing certain  information   relative  to  exports  and 
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imports,  to  and  from  France;  and  the  same  hav- 
ing been  modified,  was  agreed  to,  as  follows : 

Resolved,  That  the  President  of  the  United  SUtes 
t>e  requested  to  cause  to  be  laid  before  the  Senate  a 
statement,  exhibiting  the  amount,  in  the  aggregate, of 
the  goods,  wares,  and  merchandise,  exported  from  the 
United  Stales  to  France,  and  imported  from  thence, 
in  each  year,  from  and  dter  the  year  1814  to  the  year 
1820  ;  discriminating,  in  the  exports,  between  articles 
of  the  growth,  produce,  or  manufachire  of  the  United 
Statea,  and  those  of  foreign  countries  ;  and  also  stating 
the  national  character  of  the  vessels  in  which  such  ex- 
ports and  imports  have  been  made. 

Mr.  Eaton  called  up  the  petition,  presented  at 
the  last  session  of  Congress,  of  the  executors  of 
the  last  will  and  testament  of  Thomas  Carr,  of 
Georgia,  deceased,  praying  compensation  for  cer- 
tain land.  The  petition  was  read,  and  referred 
to  the  Committee  on  Public  Lands. 

Mr.  D'WoLF  gave  notice  that  he  should,  on 
Monday,  ask  leave  lo  introduce  a  bill  to  allow  a 
drawback  on  the  exportation  of  cordage  manufac- 
tured in  the  United  States  from  foreign  hemp. 

Mr.  Parrott,  agreeably  to  notice  which  he  had 
previously  given,  and  having  obtained  leave,  in- 
troduced a  bill  to  authorize  the  purchase  of  five 
hundred  and  fifty  copies  of  the  sixth  volume  of 
the  digested  Laws  of  the  United  Slates,  published 
by  Davi.s  dc  Force;  and  the  bill  was  read. 

The  resolution  yesterday  submitted  by  Mr. 
Talbot,  to  refer  to  a  select  committee  so  much 
of  the  President's  Message  as  relates  to  the  repair 
and  preservation  of  the  Cumberland  Road,  was 
taken  up  and  agreed  to;  and  Messrs,  Talbot, 
Edwakds,  Mills,  Rodney,  and  Kino,  of  New 
York,  were  chosen  the  committee. 

The  second  resolution,  submitted  yesterday  by 
Mr.  Talbot,  was  also  agreed  to. 

On  motion  of  Mr.  Barton,  that  part  of  ihe 
President's  Message  which  relates  to  the  lead 
mines  of  the  United  States,  was  referred  to  the 
Committee  on  the  Public  Lands. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing resolution  for  consideration : 

Resolved,  7'hat  the  Committee  on  the  Judiciary  l>e 
instructed  to  inquire  into  the  expediency  of  modifying 
the  Judiciary  system  of  the  United  States  so  as  to 
make  it  uniform  throughout  the  Union,  by  establishing 
circuit  courts  in  the  new  States. 

Mr.  H0L.ME8,  of  Maine  submitted  the  following 
resolution  for  consideration  : 

Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  providing 
by  law  for  the  better  security  of  the  public  moneys  in 
the  hands  of  clerks  of  courts  and  attorneys,  marshals, 
and  their  deputies. 

SUPPRESSION  OF  PIRACY. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Affairs,  reported  the  following  bill,  which  was 
twice  read  by  general  consent : 

Be  it  ernxcted,  4-c.,  That,  for  the  purpose  ofenabling 
the  President  of  the  United  States  to  afford  more  effi- 
cient protection  to  the  commerce  of  the  United  States, 
from  the  depredations  of  pirates  in  the  Gulf  of  Mexico 
and  the  West  India  seas,  (he  sum  of dollars  is 


hereby  appropriated,  to  be  paid  out  of  any  money  in 
the  Treasury,  not  otherwise  appropriated  ;  which  aum 
shall  be  used  by  the  President  in  providing  such  an 
a^ilional  force  as  in  his  judgment  shall  be  best  eal« 
culated  to  answer  the  end  aforesaid. 

lAccompanying  this  bill,  Mr.  Pleasants  laid 
before  the  Senate  a  communication  from  the  Sec- 
retary of  the  Navy  to  the  Chairman  of  the  Naval 
Committee,  furnishing  estimates  of  the  additional 
force  deemed  necessary  for  the  suppression  of 
piracy,  and  the  expense  thereof.  The  Secretary, 
naving  the  concurring  opinion  of  the  Navy  Board 
in  its  favor,  recommends  an  additional  force,  of 

First,  1  steamboat  of  90  to  120  tons,  to  carry  two 
18  pounders,  and  two  12  pounders,  upon  travelling 
carriages,  so  as  to  fire  from  any  part  of  the  vessel. 
Second,  10  fast  sailing  schooners,  of  45  to  60  tons 
burden,  to  draw  not  more  than  5  to  7  feet  water ; 
each  to  be  armed  with  one  long  12  or  18  pounder, 
mounted  on  a  circle,  with  two  12  pound  carron- 
ades,  with  the  necessary  number  of  small  arms; 
to  row  from  20  to  24  sweeps :  and,  Third,  5  light 
double  bark  cutters,  each  to  row  20  oars,  and 
adapted  to  carry  40  men,  well  armed  with  mus- 
kets, pistols,  boarding  pikes,  cutlasses,  dec. 

The  whole  cost  of  procuring  these  additional 
vessels  and  of  equipping  and  fitting  them  for  ser- 
vice, is  estimated  at  $44,000.] 

Mr.  Johnson,  of  Kentucky,  and  Mr.  Lloyo,  of 
Massachusetts,  respectively,  gave  notice  that  they 
should  a^k  leave,  on  Monday,  to  introduce  bills, 
the  former  a  bill  for  the  relief  of  Greorge  Shannon, 
and  the  latter  a  bill  for  the  relief  of  Walley  and 
Foster.  •  -        . 


Monday,  December  16.' 

The  President  communicated  a  letter  from 
James  Pleasants,  notifying  the  resignation  of  his 
seat  in  the  Senate,  whicn  was  read. 

On  motion,  by  Mr.  Barbodr,  the  President  was 
requested  to  notify  the  Executive  of  the  State  of 
Virginia  of  this  resignation. 

Mr.  LowRiE,  from  the  Committee  on  Finance, 
to  which  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Samuel  H.  Walley  and  Henry  G. 
Foster ;  and  the  bill  was  read,  and  passed  to  the 
second  reading. 

Mr.  Holmes,  of  Maine,  from  the  same  commit- 
tee, to  whom  the  subject  was  referred,  reported  a 
bill  for  the  relief  of  Jacob  Babbitt;  and  the  bill 
was  read,  and  passed  to  the  .second  reading. 

Agreeably  to  notice  given,  Mr.  D'Wolf  asked 
and  obtained  leave  to  introduce  a  bill  allowing  a 
drawback  on  the  exportation  of  cordage  manuuc- 
tured  in  the  United  States  from  foreign  hemp;  and 
the  bill  was  read,  and  passed  to  the  second  reading. 

Agreeably  to  notice  given,  Mr  Johnson,  of 
Kentucky,  asked  and  obtained  leave  to  introduce 
a  bill  for  the  benefit  of  CJeorge  Shannon.  The 
bill  was  read,  and  passed  to  the  second  reading. 

Mr.  Rodney  presented  the  memorial  of  Benja- 
min I.  Shain,  master  of  the  schooner  Ajax,  stating 
that,  whilst  at  the  Havana,  an  unprovoked  and 
murderous  outrage  and  robbery  was  committed  on 
the  person  and  property  of  the  memorialist  and 
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others,  and  praying  the  efficient  interposition  of 
Government.  The  memorial  was  read,  and  re- 
ferred to  the  Committee  on  Foreign  Relations. 

Mr.  Frif DLAY  presented  the  petition  of  Watpn 
Atkinson,  praying  that  the  duty  on  the  importa- 
tion of  square  iron  wire  may  be  reduced  to  fifteen 
per  centum  ad  valorem.  The  petition  was  read, 
and  referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  Alexander  A.  White,  of  Louisiana,  praying 
the  right  of  pre-emption  to  a  tract  of  land  on 
which  he  has  settled,  and  erected  improvements. 
The  petition  was  read,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  Johnson  also  called  up  the  petition  of 
Marie  Louise  de  la  Gautrois,  widow  of  Fran9ois 
Goosonlin,  deceased,  praying  the  confirmation  of 
her  title  to  a  tract  of  land  in  Louisiana.  The 
petition  was  read,  and  referred  to  the  same  com- 
mittee. 

Mr.  Rodney  called  op  the  petition,  heretofore 
presented,  of  Joseph  Forrest,  ot  the  City  of  Wash- 
ington, praying  compensation  for  the  loss  of  a 
certain  schooner,  called  the  William  Yeaton, 
chartered  in  the  month  of  May,  1812,  to  the  agent 
of  the  United  States,  to  take  a  cargo  of  provisions 
from  New  York  to  Laguira,  which  was  seized 
and  condemned  by  the  Spanish  Government. 
The  petition  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

On  motion,  by  Mr.  Williams,  of  Missis^sippi,  a 
member  was  added  to  the  Committee  on  Naval 
Affairs,  in  the  place  of  Mr.  Pleasants;  and  xMr. 
Macon  was  appointed. 

Mr.  Ruggles,  from  the  Committee  of  Claims, 
to  which  was  referred  the  petition  of  Joseph  Jan- 
ney,  made  a  report,  accompanied  by  a  resolution, 
that  the  prayer  of  the  petitioner  ought  not  to  be 
granted. 

Mr.  D'Wolf  presented  the  memorial  of  Ste- 
phen T.  Northam,  and  others,  of  Newport,  Rhode 
Island,  merchants  and  distillers,  praying  that  the 
duties  which  accrued  and  were  paid  by  them  for 
their  distillery,  whilst  its  operations  were  suspend- 
ed in  consequence  of  the  injury  sustained  by  the 
inundation  of  the  23d  of  September,  1815,  may  be 
remitted.  The  memorial  was  read,  and  referred 
to  tke  Committee  on  Finance. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  12th  instant,  for  directing  the  Com- 
mittee on  the  Judiciary  to  inquire  into  the  expe- 
diency of  making  further  provisions  by  law  fbr 
the  suppression  of  piracy,  and  agreed  thereto. 

1  he  benate  resumed  the  consideration  of  the 
motion  of  the  laih  insunt,  for  instructing  the 
Committee  on  the  Judiciary  to  inquire  into  the 
expediency  of  modifying  the  judicial  system  of 
the  United  States,  and  agreed  thereto.      ' 

1  he  Senate  resumed  the  consideration  of  the 
motion  of  the  12th  instant,  for  instructing  the 
Committee  on  the  Judiciary  to  inquire  into  the 
^J^'T^  of  providing  by  law  for  the  better  se- 

^r'/  'i"^''^  ™^°^y'  '^  ^^^  *^a"d^  of  clerks  of 
courts,  and  attorneys,  marshals,  and  their  depu- 
ties, and  agreed  thereto.  ' 


The  bill  to  enable  the  holders  of  the  French, 
British,  and  Spanish  titles  to  land  within  the 
State  of  Louisiana,  which  have  not  been  recog- 
nised as  valid  by  the  Government  of  the  United 
States,  to  institute  proceedings  to  try  the  validity 
thereof,  and  for  other  purposes,  was  read  the  sec- 
ond time,  and  referred  to  the  Committee  on  Pub- 
lic Lands.  « 

Mr.  Chandler  presented  the  petition  of  Amos 
Nicholls,  of  the  State  of  Maine,  praying  compen- 
sation for  seven  months'  services  as  a  clerk  in  the 
Navy  Department,  in  the  years  1818  and  1819. 
The  petition  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Holmes,  of  Maine,  laid  on  the  table  reso- 
lutions, referring,  to  the  appropriate  committees, 
such  parts  of  the  President's  Message  at  the  open- 
ing of  the  session,  as  relate,  1st.  To  the  Com- 
mercial Intercourse  with  the  British  West  Indies, 
&c. ;  2d.  The  Territorial  Government  of  Flori- 
da;  3d.  To  the  Finances;  4th.  To  the  Military 
Establishment,  Fortifications,  and  the  Military 
Academy;  5th.  To  Naval  Affairs;  6th.  To  In- 
dians; 7th.  To  Manufactures;  and  8th.  To  the 
Independent  Governments  in  America  south  of 
the  United  States. 

The  President  communicated  the  petition  of 
Joshua  Clark,  of  Missouri,  alleging  that  he  has 
been  unjustly  deprived  of  his  wages,  as  a  mariner, 
by  William  Lee,  late  Consul  of  the  United  States 
at  Bordeaux,  and  praying  indemnification.  The 
petition  was  read,  and  referred  to  the  Committee 
of  Claims. 
j  The  bill  to  authorize  the  purchase  of  a  number 
of  copies  of  the  sixth  volume  of  ttie  Laws  of  the 
United  States,  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.   Macon   presented    the   petition   of  A.  F 
Macneill,  of  the  State  of  North  Carolina,  pray- 
ing relief  in  the  settlement  of  his  accounts  with 
the  Treasury  Department.    The  petition  was  read, 
and  referred  to  the  Committee  of  Claims. 

Mr.  Johnson,  of  Kentucky,  gave  notice  that 
to-morrow  he  should  ask  leave  to  introduce  a  bill 
for  the  release  of  Amo.s  Muzzy  and  Benjamin 
White  from  imprisonment. 

SUPPRESSION  OF  PIRACY. 

The  Senate,  according  to  the  order  of  the  day, 
took  up,  as  in  Committee  of  the  Whole,  the  bill 

making  an  appropriation  of dollars  "for  the 

purpose  of  enabling  the  President  of  the  United 
btates  to  afford  more  efficient  protection  to  the 
commerce  of  the  United  States  from  the  depreda- 
tions of  pirates  in  the  Gulf  of  Mexico  and  the 
West  India  seas,  by  providing  such  additional 
orce  as  in  his  judgment  shall  be  best  calcu- 
lated to  answer  that  end." 

The  Senate  had  made  some  progress  in  the 
consideration  of  this  bill,  and  had  adopted  one  or 
two  verbal  amendments  to  it,  when 

The  bill  which  passed  the  House  of  Represent- 
atives on  Friday  last,  on  the  same  subject,  was 
brought  up  by  the  Clerk  of  that  House  for  the 
concurrence  of  the  Senate. 

On  motion  of  Mr.  Barbocr,  (who  thought  it 
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best,  before  the  Senate  proceeded  further  with  their  \ 
own  bill,  that  they  should  see  what  course  the 
other  House  had  adopted  on  this  subject,)   the  ; 
Senate  laid  their  own  bill  on  the  table,  and  took 
up  the  bill  of  the  House  of  Representatives. 

This  bill  was  then  twice  read,  by  general  con- 
sent, and  the  Senate  proceeded  to  its  consideration 
in  Committee  of  the  Whole.  •       •• 

[The  bill  of  the  Hoase  of  Representatives  provides,  ' 
*'  That  the  President  of  the  United  Statei  be,  and 
he  hereby  ii,  aathoriied  to  purchase  or  construct  a  suf- 
ficient number  of  vessels,  in  addition  to  those  now 
employed,  of  such  burden  and  constroction  as  be  may 
d«em  neceMarj,  and  to  fit,  equip,  and  man  the  same 
for  immediate  service,  for  the  purpose  of  repressing 
piracy,  and  of  affording  eflectual  protection  to  the  cit- 
izens and  commerce  of  the  United  Sutei  in  the  Gulf 
of  Mexico,  and  the  seas  and  territories  adjacent ;  and 

that  the  sum  of dollars  be  appropriated  to  meet 

the  expenditure  to  be  incurred  a«  aforesaid,  and  paid 
oat  of  any  money  in  the  Treasury,  not  otherwise  ap- 
propriated."] 

The  bill  having  been  read  through — 
Mr.  Barbour  rose  to  move  that  the  bill  of  the  ! 
Senate  be  substituted  for  that  of  the  House  of' 
Representatives,  by  adopting  it  as  an  amendment  t 
thereto.     He  was  of  opinion  that  the  bill  of  the  ; 
Senate  was  preferable  to  the  other,  in  the  plan  : 
which  it  proposed  for  adoption.     The  bill  of  the 
other  House,  he  said,  appropriated  the  fund  pro- 
posed  to  be  applied  to  the  object  to  specific  pur-  j 
poses,  leaving  no  discretion  with  the  Executive  in  ' 
its  application ;  wheroas,  the  bill  of  the  Senate  ! 
left,  as  it  ought  to  leave,  the  appropriation  of  the  I 
money  to  the  President's  discretion,  without  any  ' 
control  or  limitation  of  that  sort     In  all  warlike  ' 
objects  he  thought  it  was  consistent  with  the  the-  ' 
ory  of  our  Grovernment,  to  leave  the  application 
of  money,  except  in  cases  of  great  urgency,  to  the  ' 
discretion  and  judgment  of  the  Executive.     Con- 
gress   could    not  anticipate    the    various    phases 
which  might  arise,  and  could   not  judge  what  j 
might  be  the  most  judicious  mode  of  applying  , 
the  appropriation  to  attain   the  object  in  view.  | 
The  theory  of  the  Constitution  preferred  that  the  j 
means  be  placed  in  the  hands  of  the  President,  I 
who  is  responsible  to  the  nation  for  the  applica-  ' 
tion  of  the  money  and  the  mode  of  conducting  ; 
the  defence  of  the  country,  or  other  warlike  mea-  i 
sures.     He,  for  this  reason,  thought  it  expedient ' 
to  adopt  the  bill  of  the  Senate  in  preference  to 
that  of  the  other  House.     Mr.  B.  said  lie  had  ob- 
served that  it  had  been  questioned  elsewhere,  [al- 
luding obviously  to  the  debate  which  had   taken 
place  in  the  House  of  Representatives  on  Friday,) 
how  far  the  power  of  the  President  reached  in  the  , 
punishment  of   those  bucaniers;    and   although 
there  was  perhaps  no  necessity  for  introducing  in 
the  bill  any  instructions  to  the  Executive  on  this 
point,  he  had  no  hesitation  in  avowing  it  as  his 
opinion,  that  pirates  might  be  pursued  and  seized 
in  a  neutral  territory.     .VIr.  B.  would  not  say  that 
our  officers  might  go  into  a  neutral  territory  in 
search  of  those  outlaws ;  but  he  had  no  doubt,  in 
the  heat  of  pursuit,  they  might  be  followed  and 
punished  in  the  territory  of  a  neutral  Power.   The 
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principle  he  took  to  be  the  same  as  that  which 
prevailed  in  municipal  regulations.  You  may  not 
of  right  go  into  the  grounds  of  a  neighbor  to  start 
the  chase;  but,  having  started  it  elsewhere,  you 
may  pursue  it  into  your  neighbor's  limits.  Mr. 
B.  did  not  believe  any  nation  or  any  authority 
would  feel  itself  aggrieved  by  having  those  free- 
booters pursued  within  its  jurisdiction  for  punish* 
ment,  or  could  so  far  sympathize  with  such  atro- 
cious beings  as  not  to  rejoice  in  their  ejctermina- 
tion — beings  who  were  hostes  humani  generis — who 
bore  the  mark  of  Cain  upon  their  foreheads — 
whose  hand  was  raised  against  every  man — who, 
therefore,  deserved  death  at  every  man's  band,  and 
whom  it  was  just  and  proper  to  exterminate  wnere> 
soever  they  could  be  found.  He  concluded,  by 
hoping  the  Senate  would  agree  to  his  motion  to 
take  its  own  bill  in  preference  to  that  of  the  other^ 
House. 

Mr.  Chandler  thought  it  of  importance  to  act 
with  the  greatest  degree  of  promptitude  on  this 
subject ;  that  as  he  did  not  see  any  material  dif- 
ference  between  the  two  bills,  and  the  adoption  of 
the  Senate's  bill  in  preference  to  the  other  would 
produce  a  delay  of  at  least  one  day,  (as  it  would 
be  necessary  to  send  the  substitute  to  tlie  other 
House  for  concurrence,)  he  should  vole  against 
the  amendment.  i^ 

Mr.  Brown,  of  Louisiana,  could  not  perceive 
between  the  two  bills  any  essential  difference. 
One  contained  a  simple  appropriation  authorizing 
the  President  to  build  or  purchase  additional  ves- 
sels to  put  down  piracy ;  the  other  appropriated 
the  money,  leaving  the  details  of  its  appltcatkni' 
with  the  Executive.  There  was  in  this,  no  differ- 
ence sufficient  to  justify  delay,  and  he  should 
regret  to  see  any  created  by  an  unnecessary 
amendment. 

Mr.  Holmes,  of  Maine,  recited  the  provisions 
of  the  two  bills  to  show  that  there  was  no  sub- 
stantial difference  between  them;  and  he  thought 
it  was  hardly  worth  while  to  send  the  bill  back  to 
the  House  of  Representatives  for  the  trifling  dif*- 
ference  in  form  which  existed.  The  President 
would  have  the  same  powers  substantially,  in  one 
case,  as  the  other,  and  would  no  doubt,  under 
either,  adopt  the  course  he  should  think  be&t  to  ac- 
complish the  object  in  view. 

Mr.  Barbour  remarked  that  be  had  intended  to 
express  to  the  Senate  his  willingness,  if  it  should 
be  deemed  necessary,  to  insert  a  clause  in  the  bill 
authorizing  the  Executive  to  pursue  the  bucaniers 
whithersoever  they  might  fly;  because  he  believed 
it  would  be  right  and  lawful  to  do  so ;  but  he  did 
not  know  that  such  an  instruction  was  necessary. 
He  nroceeded  further  to  justify  his  preference  of 
the  bill  of  the  Senate  to  that  from  the  other 
House;  he  believed  there  was  a  substantial  and 
material  difference  between  them,  rendering  the 
one  more  expedient  than  the  other,  and  asked  if 
four-and-twenty  hours  could  be  so  important  a  de- 
lay as  to  induce  the  Senate  to  adopt  an  exception- 
able bill  merely  to  save  that  much  time  ?  In  one 
of  those  bills  the  President  was  peremptorily  di- 
rected to  build  or  purchase  additional  vessels,  and 
if  it  should  appear  to  the  President  that  the  object 
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could  be  arrived  at  more  promptly  by  any  other 
course,  he  would  not  be  permitted  to  depart  from 
the  strict  regulations  of  the  law.  By  the  bill  of 
the  Senate  all  the  power  was  conferred  on  the 
Executive,  without  limiting  him  as  to  the  mode  by 
which  he  might  afford  additional  protection  to 
our  commerce  against  the  pirates.  This  being,  in 
his  riew,  an  important  difference — the  difference 
between  specific  and  general  powers — he  hoped 
the  Senate  would  adopt  their  own  bill,  instead  of 
the  one  under  consideration. 

Mr.  Holmes,  of  Maine,  rejoined,  that  the  House 
bill  could  mean  nothing  different  from  what  was 
intended  by  the  Senate's  bill.  The  former  au* 
thorized  the  President  to  procure  additional  naval 
force — the  latter  could  mean  only  the  same  thing, 
unless,  indeed,  it  was  thought  practicable  for  the 
President  to  send  the  Army  or  the  militia  out 
againsit  the  pirates  ;  but  as  it  was  not  probable  the 
Executive  would  think  of  ordering  either  the 
Army  or  the  militia  out  on  this  service,  the  bill  of 
the  Senate  could  authorize  nothing  else  than  na- 
val force,  though  it  did  not  expressly  say  so.  The 
House  bill  merely  specified  what  the  Senate's  bill 
intended,  acd  could  only  produce;  and  as  it  would 
save  time  to  pass  the  former,  he  hoped  the  amend- 
ment would  not  be  agreed  to. 

The  question  was  then  taken  on  Mr.  Barbodr'h 
motion  to  substitute  the  Senate's  bill  for  that  of 
the  other  House,  and  was  decided  in  the  negative 
— ayes  15,  noes  22. 

The  bill  was  then  reported  to  the  Senate  with- 
out amendment,  ordered  to  a  third  reading  by 
general  consent ;  and 

On  motion  of  Mr.  Barbour,  it  was  read  a  third 
time,  without  objection,  passed,  nem.  ccm.  and  re- 
turned to  the  other  House. 

A  me:*sage  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  supplementary  to  'An  act 
relating  to  the  ransom  of  American  captives  of 
the  late  war;"  a  bill,  entitled  "An  act  to  enable 
the  proprietors  of  lands,  held  by  title:*  derived 
from^the  United  States,  to  obtain  copies  of  papers 
from  the  proper  department,  and  to  declare  the 
effect  of  such  copies;"  a  bill,  entitled  "An  act  to 
repeal  the  third  section  of  the  act,  entitled  'An 
act  supplementary  to  an  act,  entitled  'An  act  con- 
cerning navigation ;"  and,  also,  a  bill,  entitled 
"An  act  authorizing  an  additional  naval  force  for 
the  suppression  of  piracy ;"  in  which  bills  they 
request  the  concurrence  of  the  Senate. 

The  said  four  bills  were  read,  and  severally 
passed  to  the  second  reading. 


Tdesday,  December  17. 

Samuel  Smith,  appointed  a  Senator  by  the 
Legislature  of  the  Slate  of  Maryland,  in  place  of 
William  Pinkney,  deceased,  produced  his  cre- 
dentials, and  he  took  his  seat  in  the  Senate. 

MoNTFORT  Stokes,  from  the  State  of  North 
Carolina ;  and,  also,  William  R.  Kino,  from  ths 
State  of  Alabama,  severally  attended  this  day. 

Mr.  Holmes,  of  Maine,  presented  the  petition 
of  Joseph  Emerson,  in  behall  of  himself  and  oth- 


ers, praying  indemnification  for  the  Iosm  of  a  res- 
sel  and  cargo,  captured  and  condemned  in  the 
year  1796,  under  a  decree  of  the  French  Govern- 
ment, in  violation  of  the  laws  of  nations  and  the 
terms  of  the  treaty  between  the  United  State* 
and  France.  The  petition  was  read,  and  referred 
to  the  Committee  on  Foreign  Relations. 

Mr.^CGGLEt),  from  the  Committee  of  Claimtf 
to  which  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  John  Byers,  accompanied  by  a 
report.  The  bill  and  report  were  read,  and  the 
bill  passed  to  the  second  reading. 

Mr.^VAN  Dyke,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  petition  of  John 
M.  Whitney  and  John  Snodgrass,  in  behalf  of  the 
legal  representatives  of  Alexander  Montgomery, 
deceased,  reported  a  bill  for  the  relief  of  the  heirt 
and  representatives  of  Alexander  Montgomery, 
deceased.  The  bill  was  read,  and  passed  to  the 
second  reading. 

Mr.  Van  Dyke,  from  the  same  committee,  to 
which  was  referred  the  petition  of  Nicholas  Ware 
and  William  A.  Carr,  executors  of  Thomas  Carr, 
deceased,  made  a  report,  accompanied  by  a  bill 
for  the  relief  of  the  representatives  of  John  Don- 
elson,  Thomas  Carr,  and  others.  The  report  and 
bill  were  read,  and  the  bill  passed  to  the  second 
reading. 

The  Senate  resumed  the  consideration  of  the 
motions  of  the  16lh  instant,  for  referring  to  vari- 
ous committees  the  Message  of  the  President  of 
the  United  States,  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
rej^rt  of  the  Committee  of  Claims,  to  which  wa* 
relerred  the  petition  of  Joseph  Janney,  of  Virginia ; 
and,  in  concurrence  therewith,  resolved  that  the 
prayer  of  the  petitioner  ought  not  to  be  granted. 

The  bill  entitled  "An  act  supplementary  to 
'An  act  relating  to  the  ransom  of  American  cap- 
tives of  the  late  war,"  was  read  the  second  time, 
and  referred  to  the  Committee  on  Military  Af- 
fairs. 

The  bill  entitled  "  An  act  to  enable  the  proprie- 
tors of  lands  held  by  titles  derived  from  the  United 
States,  to  obtain  copies  of  papers  from  the  proper 
department,  and  to  declare  the  effect  ot  such 
copies,"  was  read  the  second  time,  and  referred  to 
the  Committee  on  Public  Lands. 

The  bill  entitled  "An  act  to  repeal  the  third 
section  of  the  act  entitled  'An  act  supplementary 
to  an  act  entitled  'An  act  concerning  naviga- 
tion," was  read  the  second  time,  and  referred  to 
the  Committee  on  Foreign  Relations. 

Mr.  Mills  called  up  the  petition,  heretofore 
presented,  of  Samuel  F.  Hooker,  of  New  York, 
praying  compensation  for  certain  naval  supplies; 
and,  also,  another  petition  of  the  said  petitioner, 
praying  indemnification  for  property  captured  by 
the  British  during  the  late  war,  which  capture 
was  occasioned  by  his  vessel  having  received  sup- 
plies intended  for  the  American  Army  at  Fort 
George.  The  petitions  were  severally  read,  and 
respectively  referred  to  the  Committee  of  Clainas. 

Agreeably  to  notice  given,  Mr.  Johnbon,  of 
Kentucky,  asked  and  obtained  leave  to  introduce 
a  bill  for  the  release  of  Amos  Muzzy  and  Benja- 
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min  White,  from  imprisonment.  The  bill  was 
twice  read,  by  unanimous  consent,  and  referred  to 
the  Committee  on  the  Judiciary. 


Wedneboay,  December  18. 

Mr.  Williams,  of  Tennessee,  submitted  the 
following  motion  for  consideration : 

Reaolved,  That  the  Committee  on  Public  Landf  be 
instructed  to  inquire  into  the  expediency  of  authorizing 
the  State  of  Tennessee  to  sell,  on  such  terms  as  the 
Legislature  of  said  State  may  think  proper,  all  the 
vacant  land  lying  east  and  north  of  the  line  described 
in  the  first  section  of  the  act  of  Congress,  passed  the 
18th  April,  1806,  entitled  "An  act  to  authorize  the 
State  of  Tennessee  to  iMue  grants  and  perfect  titles  to 
certain  lands  therein  described,  and  to  settle  the 
claims  to  the  vacant  and  unappropriated  lands  within 
the  Sute  of  Tennessee." 

Mr.  Ware  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Military  Committee  inquire  into 
the  expediency  of  providing  by  law  for  the  final  settle- 
ment of  the  militia  claims  of  tbe  State  of  Georgia,  for 
services  rendered,  under  orders  of  the  President  of 
the  United  States,  during  the  years  1792,  1793,  and 
1794. 

Mr.  Lowrie  presented  the  petition  of  Richard 
O'Brien,  praving  that  his  accounts,  as  Consul 
General  at  Algiers,  may  be  settled  upon  principles 
of  equity  and  justice,  with  a  reference  to  the  cus- 
toms and  usages  in  the  Barbary  States.  The 
petition  was  read,  and  referred  to  the  Committee 
of  Claims. 

Mr.  Van  Dyke,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  bill  concerning 
the  lands  to  be  granted  to  the  Slate  of  Missouri, 
for  the  purposes  of  education,  and  for  other  public 
uses,  reported  the  same  without  amendment. 

Mr.  Brown,  of  Ohio,  submitted  the  following 
motion  for  consideration : 

Resolved,  That  a  standing  committee  of  five  mem- 
bers be  appointed  on  the  subject  of  Roads  and  Canals. 

On  motion  by  Mr.  Van  Dyke,  the  Committee 
on  Public  Lands,  to  which  was  referred  the  bill 
entitled  "  An  act  to  enable  the  proprietors  of  lands, 
held  by  titles  derived  from  the  United  States,  to 
obtain  copies  of  papers  from  the  proper  depart- 
ment, and  to  declare  tbe  effect  of  such  copies," 
were  discharged  from  the  further  consideration 
thereof,  and  it  was  referred  to  the  Committee  on 
the  Judiciary. 

The  bill  allowing  a  drawback  on  the  exporta- 
tion of  cordage  manufactured  in  the  United  States, 
from  foreign  hemp,  was  read  the  second  time,  and 
referred  to  the  Committee  on  Commerce  and 
Manufactures. 

The  bill  for  the  relief  of  Samuel  H.  VValley  and 
Henry  G.  Foster  was  read  the  second  time. 

The  bill  for  the  relief  of  Jacob  Babbitt  was 
read  the  second  time. 

The  bill  for  the  benefit  of  George  Shannon  was 
read  the  second  time,  and  referred  to  the  Commit- 
tee on  Pensions. 

Mr.  JoBNSOH,  of  Kentacky,  pfeaented  the  peti- 


tion of  George  Shannon,  of  Lexington,  Kentacky, 
pray ing  an  increase  of  pension.  The  petition  wa» 
read,  and  referred  to  the  same  committee. 

Mr.  Barbodr  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill  to  extend  the 
charter  of  the  Mechanics'  Bank  of  Alexandria,  in 
the  District  of  Columbia. 

The  bill  for  the  relief  of  John  Byers  was  read 
the  second  time. 

The  bill  for  the  relief  of  the  representatives  of 
John  Donelson,  Thomas  Carr,  and  others,  waa 
read  the  second  time. 

The  bill  for  the  relief  of  the  heirs  and  represen- 
tatives of  Alexander  Montgomery,  deceased,  was 
read  the  second  time. 

Mr.  Lloyd,  of  MassachusetLs,  presented  the  me- 
morial of  William  Pearce,  and  others,  inhabitants 
of  tbe  town  of  Gloucester,  in  the  State  of  Massa- 
chusetts, praying  the  aid  of  the  General  Govern- 
ment in  the  removal  of  the  obstruction  to  the 
navigation  between  Ipswich  Bay  and  Boston  Bay. 
The  memorial  was  read,  and  referred  to  the  Com- 
mittee on  Commerce  and  Manufactures. 

Mr.  King,  of  Alabama,  submitted  the  following 
motion  for  consideration : 

Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  allowing 
to  the  State  of  Alabama  three  representatives,' in  con- 
formity with  the  second  section  of  the  act  entitled 
"  An  act  for  the  apportionment  of  Representatives 
among  the  several  States,  according  to  the  fourth 
censuc." 


Thursday,  December  19. 

Mr.  D'WoLF,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  which  was  referred 
the  bill  allowing  a  drawback  on  the  exportation 
of  cordage  manufactured  in  the  United  States, 
from  foreign  hemp,  reported  the  .same  without 
amendment. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  Samuel  Hodgson,  of  the  city  of  Philadel- 
phia, who  became,  in  the  year  1804,  one  of  the 
sureties  of  John  Smith,  of  the  Stafte  of  Ohio^  as 
contractor  for  supplying  with  provisions  the  United 
States  troops,  on  or  about  the  Mississippi,  praying 
the  interposition  of  Congress  for  relief,  in  the  set- 
tlement of  said  Smith's  accounts.  The  petition 
was  read,  and  referred  to  the  Committee  of  Claims. 

The  following  resolution,  submitted  yesterday 
by  Mr.  King,  oi  Alabama,  was  taken  up: 

Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  allowing 
to  tbe  State  of  Alabama  three  Representatives,  in  con- 
formity with  the  second  section  of  the  act,  entitled 
"An  act  for  the  apportionment  of  Representatives 
among  the  several  States,  according  to  the  fourth 
census." 

Mr.  K.  read  to  the  Senate  the  section  referred 
to,  and  adverted  to  the  additional  return  that  had 
been  made  from  Alabama,  to  show  the  propriety 
of  the  proposed  inquiry. 

The  resolution  was  agreed  to. 

Mr.  Holmes,  of  Maine,  called  up  the  petition 
of  George  Ulmer,  presented  at  the  last  session  of 
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Congress,  who  had  the  command  of  the  United 
States'  troops  and  volunteers  at  Eastport,  in  the 
year  1813,  praying  compensation  for  certain  ord- 
nance taken  from  the  enemy,  as  stated  in  the  peti- 
tion J  which  was  read,  and  referred  to  the  Com- 
mittee on  Naval  Affairs. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  provide  for  clothing  the 
militia,  when  called  into  the  service  of  the  United 
States;-'  and  also  a  bill,  entitled  "An  act  con- 
cerning the  disbursement  of  public  money ;"  in 
which  bills  they  request  the  concurrence  of  the 
Senate. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  18th  instant,  for  instructing  the 
Committee  on  Public  Lands  to  inquire  into  the 
expedi^cy  of  authorizing  the  State  of  Tennessee 
to  sell  certain  vacant  land,  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  18th  instant^  for  instructing  the 
Committee  on  Military  Affairs  to  inquire  into  the 
expediency  of  providing  by  law  for  the  final  settle- 
ment of  the  militia  claims  of  the  State  of  Geor- 
^a,  for  services  rendered  under  orders  of  the  Pres 
ident  of  the  United  States,  during  the  years  1792, 
1793,  and  1794,  and  agreed  thereto. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
made  an  unfavorable  report  on  the  petition  of  Re- 
becca Hodgson,  (who  prays  that  interest  may  be 
granted  to  her,  on  the  long-standing  claim  which 
was  allowed  to  her  by  an  act  of  last  session;)  and 
the  report  was  read,  and  agreed  to. 

In  courtesy  to  Mr.  Barbour,  (who  being  in  the 
minority  yesterday  on  the  question,  of  course  could 
not  make  the  motion,)  Mr.  Rcggles  moved  a  recon- 
sideration of  the  vote  by  which  the  report  of  the 
Committee  of  Claims,  unfavorable  to  the  petition 
of  Joseph  Janney  was  agreed  to ;  and  the  reconsid- 
eration was  agreed  to,  leaving  the  question  open 
to  future  decision.  [Mr.  Janney  prays  compensa- 
tion for  buildings  and  other  property  destroyed  by 
the  enemy,  during  the  late  war,  in  consequence  of 
its  occupancy  by  militia.] 

Mr.  JoHNSoif,  of  Kentucky,  submitted  the  fol- 
lowing motion  for  consideration : 

Re$olvedy  That  the  Committee  on  Militarj  Aflairs 
be  instructed  to  inquire  into  the  expediency  of  erect- 
ing a  national  armory  on  the  Western  waters. 

Mr.  Williams,  of  Tennes&ee,  called  up  the  pe- 
tition, heretofore  presented,  of  Robert  Purdy,  late 
colonel  in  the  military  service  of  the  United  States, 
praying  remuneration  for  certain  expenditures  in- 
curred by  him  in  performance  of  his  duties  in 
endeavoring  to  enforce  his  order  prohibiting  the 
introduction  of  spirituous  liquors  within  the  limits 
of  his  encampment,  as  stated  in  the  petition; 
which  was  read,  and  referred  to  the  Committee 
on  Military  Affairs. 

The  bill  concerning  the  lands  to  be  granted  to 
the  State  of  Missouri,  for  the  purposes  of  educa- 
tion and  other  public  uses,  was  considered  in  Com- 
mittee of  the  Whole,  and  ordered  to  be  engrossed 
for  a  third  reading. 

The  bill  for  the  relief  of  Jacob  Babbitt,  of  Rhode 


Island,  [to  release  him  four  years'  interest  on  two 
custom-house  bonds  given  ior  duties  on  certain 
sugars  destroyed  by  a  storm  and  inundation  in 
September,  1815,  provided  he  pay  the  principal  of 


said  bonds,]  was  examined  in  Committee  of  the 

Whole, 

reading. 


)nds,] 
,  and 


ordered  to  be  engrossed  for  a  third 


The  Senate  took  up,  in  Committee  of  the  Whole, 
the  bill  for  the  relief  of  Walley  and  Foster,  [au- 
thorizing the  issue  to  them  of  certain  certificates 
of  debenture,  which  are  withheld  by  reason  of  an 
accidental  legal  informality.] 

Mr.  Lloyd,  of  Massachusets,  explained  the  cir- 
cumstances of  the  case,  and  the  grounds  on  which 
the  petitioners  were  entitled  to  relief;  and  the  bill 
was  ordered  to  be  engrossed  for  a  third  reading. 

The  bill  for  the  relief  of  John  Byers  was  next 
taken  up.  [The  bill  proposes  to  allow  to  the  peti- 
tioner the  difference  between  the  par  value  of  mon- 
eys advanced  by  the  Government,  and  such  as 
were  expended  by  him  in  the  supply  of  rations  in 
Conhecticut,  &c.,  from  June,  1814,  to  May,  1815, 
and  confining  the  allowance  to  the  actual  loss  in 
exchange.] 

On  this  bill  a  pretty  wide  debate  took  place, 
embracing  the  general  question  of  the  equity  of 
indemnity  for  losses  incurred  in  time  of  war ;  the 
circumstances  of  this  particular  case  to  justify  its 
being  made  an  exception  to  the  customary  rules, 
&c.  Messrs.  Rdgglcs,  Holmes  of  Maine,  Mor- 
RiL,  Lanman,  Brow.v  of  Ohio,  Brown  of  Lou- 
isiana, Van  Boren,  and  Chandler,  took  part  in 
the  debate.  But,  before  any  question  was  taken 
on  it,  the  bill  was  laid  over  to  Monday,  for  the 
purpose  of  having  the  report  of  the  committee 
printed. 

Mr.  Barbour  presented  the  petition  of  James 
Lloyd,  of  Virginia,  praying  compensation  for  cer- 
tain services  rendered,  and  expenses  incurred,  in 
testing  the  utility  of  an  inflammable  liquid,  of 
which  he  was  the  inventor,  and  the  knowledge  of 
which  he  had  been  induced  to  surrender  to  Gor- 
ernmeot.  The  petition  was  read,  and  referred  to 
the  Committee  of  Claims. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing motion  for  consideration : 

Resolved,  That  the  Commisaioner  of  the  General 
Land  Office  be  directed  to  lay  before  the  Senata  th« 
reporta  of  the  commiasionera  appointed  under  the  dif- 
ferent acts  of  Congrcaa  providing  for  the  adjaatment 
of  land  claims  in  the  Territorj  of  Orleana  and  8tate 
of  Louiaiana. 

MECHANICS'  BANK  OF  ALEXANDRIA. 

Mr.  Barbour,  agreeably  to  the  notice  he  had 
given,  asked  leave  to  introduce  a  bill  to  extend 
the  charter  of  the  Mechanics'  Bank  of  Alexandria. 

In  answer  to  a  remark  which  had  dropped  from 
some  gentleman,  Mr.  Babbocr  stated  succinctly 
the  reasons  which  had  induced  him  to  support  this 
bill  at  the  last  session,  and  which  he  thought 
would  justify  its  passage,  unless  some  objections 
which  had  been  made,  in  reference  to  its  admin- 
istration, should  be  substantiated,  in  the  examina- 
tion which  the  committee  would  doubtless  make 
into  the  matter.    The  other  banks  of  the  District 
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had  been  continued,  by  renewals,  to  th'e  period 
when  the  existing  charter  of  the  United  States 
Bank  should  terminate.  Mr.  B.  himself  had  pro- 
posed that  particular  period  for  them,  because  the 
whole  subject  would  then  come  up  together,  and 
those  who  followed,  in  the  guidance  of  public  af- 
fairs, would  be  able  to  determine,  by  the  lights 
which  experience  should  then  have  shed  on  the 
subject,  whether  those  institutions  had  been  con- 
ducive to  the  public  weal  or  not,  and  decide  on  all 
that  Congress  have  authorized  at  the  same  time. 
Amongst  the  rest  of  them,  he  thought  the  Me- 
chanics' Bank  ought  to  be  extended  to  the  com- 
mon term,  if  no  facts  should  be  disclosed  to  for- 
bid it. 

The  leave  being  granted,  the  bill  was  read  the 
first  time,  and  the  second  time  pro  forma ;  and,  on 
motion  of  Mr.  Barbour,  was  then  referred  to  the 
District  Committee. 

ROADS  AND  CANALS. 

The  Senate  proceeded  to  the  consideration  of 
the  following  resolution,  submitted  yesterday  by 
Mr.  Brown,  of  Ohio: 

Resolved,  That  a  standing  committee  of  five  mem- 
bem  be  appointed  on  the  subject  of  Roads  and  Canals. 

Mr.  Brown  proposed  to  modify  his  resolution, 
so  as  to  make  it  one  of  the  standmg  rules  of  the 
Senate,  to  appoint  at  the  commencement  of  every 
session  a  standing:  committee  on  the  subject  of 
Roads  and  Canal:^.  He  adverted  to  the  increasing 
'  interest,  as  well  as  the  importance  of  internal  im- 
provements, particularly  to  the  interior  of  the  Re- 
public, which  was  rapidly  settling  and  filling  up, 
to  justify  that  subject  being  now  considered  one 
of  the  great  interests  of  the  nation,  and,  as  such, 
entitled  to  a  regular  standing  committee  for  it. 

Mr,  King,  ot  New  York,  questioned  the  expe- 
diency of  ingrafting  this  unsettled  subject  on  the 
standing  rules  of  the  Senate,  although  it  might  be 
rery  proper  to  create,  from  time  to  time,  a  com- 
mittee on  it.  He  was  therefore  averse  to  the 
modification. 

Mr.  Brown  would  not  press  the  change  which 
he  had  proposed,  as  it  seemed  to  be  not  entirely 
acceptable  to  the  Senate,  and  would  content  him- 
self with  the  resolution,  as  original Ijr  proposed, 
except  so  far  as  to  insert  the  word  select  for  "  stand- 
ing" committee;  which  alteration  was  agreed  to; 
and  in  that  shape  the  resolution  was  adopted. 


Friday,  December  20. 

The  following  engrossed  bills,  ordered  yesterday 
to  be  read  a  third  time,  were  severally  read  a  third 
time,  passed,  and  sent  to  the  House  of  Represent- 
atives for  concurrence,  viz  :  A  bill  concerning  the 
lands  to  be  granted  to  the  State  of  Missouri  for 
the  purposes  of  education,  and  other  public  uses ; 
a  bill  for  the  relief  of  Walley  and  Foster ;  and  a 
bill  for  the  relief  of  Jacob  Babbitt. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  19th  instant,  requiring  the  Commis- 
sioner 'of  the  General  Land  Office  tOk  lay  before 
the  Senate  the  reports  of  the  commissioners  ap- 
pointed under  the  acts  of  Congress  providing  for 


the  adjustment  of  land  claims  in  the  late  Terri- 
tory of  Orleans  and  State  of  Louisiana,  and  agreed 
thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  petition 
01  Joseph  Janney ;  and  it  was  ordered  to  lie  on 
the  table. 

The  two  bills  brought  up  yesterday  for  concur- -^ 
rence  were  read,  and  severally  passed  to  the  second 
reading. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  19th  instant,  for  instructing  the 
Committee  on  Military  Affairs  to  inquire  into  the 
expediency  of  erecting  a  national  armory  on  the 
Western  waters,  and  agreed  thereto. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  representatives  of  John  Donelson,  Thomas 
Carr,  and  others ;  and,  on  motion,  by  Mr.  Wil- 
liams, of  Mississippi,  the  further  consideration 
thereof  was  postponed  until  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  allowing  a 
drawback  on  the  exportation  of  cordage  manufac- 
tured in  the  United  States  from  foreign  hemp ; 
and  the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for,  Mon- 
day next. 

Mr.  Barton,  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  Ebenezer  Stevens, 
and  others,  which  was  read. 

The  bill  for  the  relief  of  the  representatives  of 
Alexander  Montgomery,  deceased,  passed  through 
a  Committee  of  the  Whole,  and  was  ordered  to 
be  engrossed  for  a  third  reading. 

The  Senate  then  proceeded  to  the  appointment 
of  a  committee  on  the  subject  of  roads  and  canab, 
in  pursuance  of  the  resolution  adopted  yesterday, 
and  Messrs.  Brown  of  Ohio,  King  of  New  Yorx, 
S.MITH  of  Maryland,  Johnson  of  Kentucky,  and 
Rodney,  were  appointed. 

Mr.  Talbot,  from  the  select  committee  ap- 
pointed on  that  subject,  reported  a  bill  making  an 
appropriation  (in  blank)  for  repairing  the  national 
road  from  Cumberland  to  Wheeling;  the  bill  was 
read. 

Mr.  Johnson,  of  Kentucky,  in  submitting  the 
following  resolution,  observed  that  the  informa- 
tion it  proposed  to  call  for  was  necessary  to  enable 
the  Committee  on  Military  Affairs  to  proceed  un- 
derstandingly  in  the  inquiry  which  they  were  in- 
structed to  make  into  the  expediency  of  establish- 
ing an  armory  on  the  Western  waters ;  and,  as  it 
was  desirable  to  enable  the  committee  to  com- 
mence that  inquiry  as  early  as  practicable,  he 
deemed  it  proper  to  submit  the  resolution,  which 
he  now  laid  on  the  table: 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  Senate  the 
number  of  arms  required  annually  to  supply  the  militia 
of  the  West,  according  to  the  acts  of  Congress,  the 
probable  number  necessary  to  be  placed  in  the  mili- 
tary deposites  located  or  to  be  located  on  the  Western 
waters;  the  cost  of  transportation  of  arms  to  the 
Western  States  and  deposites ;  the  probable  coat  of 
manufacturing  arms  in  the  West ;  the  probable  coat 


43 


HISTORY  OF  CONGRESS. 


44 


45 


HISTORY  OF  CONGRESS. 


46 


Sknatb. 


John  B] 


I 


vtri. 


Dkcbmbbb  1822. 


of  erecting,  at  this  time  on  the  Western  waters,  such 
an  armory  as  that  at  Harper's  Ferry  or  at  Springfield  ; 
and  such  other  information  as  he  may  deem  important 
to  establish  the  expediency  or  inexpediency  of  erect* 
iog  a  Mational  Armory. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bilJ,  entitled  "  An  act  for  the  relief  of  William 
Sayles ;"  and,  also,  a  bill,  entitled  ^'An  act  to  re- 
peal part  of  an  act  passed  by  the  State  of  Mary- 
land in  the  year  1784,  and  now  in  force  in  George- 
town, in  the  District  of  Columbia,  entitled  'An  act 
for  an  addition  to  Georgetown,  in  Montgomery 
county  ;"  in  which  bills  they  request  the  concur- 
rence of  the  Senate. 

The  said  two  bills  were  read,  and  severally 
passed  to  the  second  reading. 

Adjourned  to  Monday. 


Monday,  December  23. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  which  was  referred 
the  petition  of  Robert  Purdy,  made  a  report,  ac- 
companied with  a  bill  for  the  relief  of  Robert 
Purdy  ;  and  the  report  and  bill  were  read,  and  the 
bill  pa.<sed  to  the  second  reading. 

Mr.  La.n.via.n  presented  the  petition  of  Frede- 
rick Pearl,  praying  a  pension,  agreeably  to  the 
provisions  of  the  act  of  1818.  The  petition  was 
read,  and  referred  to  the  Committee  on  Pensions. 

Mr.  LowRiE  presented  the  petition  of  John 
Welsh,  a  Revolutionary  soldier,  praying  that  his 
name  may  be  restored  to  the  j)ension  roll ;  and, 
also,  the  petition  of  George  Byers,  a  soldier  of  the 
Revolution,  praying  a  pension,  agreeably  to  the 
act  of  1818.  The  petitions  were  *ad,  and  refer- 
red to  the  same  committee. 

Mr.  Rdggles  presented  the  petition  of  Thomas 
Haley,  a  soldier  of  the  Revolution,  praying  a 
pension.  The  petition  was  read,  and  referred  to 
the  same  committee. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  Richard  S.  Chappell,  praying  compensa- 
tion for  certain  supplies  furnished  the  Army  of 
the  United  States.  The  petition  was  read,  and 
referred  to  the  Committee  of  Claims. 

Mr.  King,  of  Alabama,  presented  the  petition 
of  James  Shackelford,  and  others,  prayin"  the 
pre-emption  to  a  quarter  section  of  land,  for  public 
uses,  in  the  county  of  Perry,  in  the  Slate  of  Ala- 
bama ;  and,  also,  the  petition  of  Jacob  Lindsay, 
and  others,  citizens  of  Marengo  county,  in  the 
State  of  Alabama,  praying  the  right  of  pre-emp- 
tion to  a  quarter  section  of  land,  for  the  purpose 
of  erecting  thereon  a  courthouse  and  prison.  The 
petitions  were  read,  and  referred  to  the  Committee 
on  Public  Lands. 

Mr.  Johnson,  of  Kentucky,  submitted  the  fol- 
lowing motion  for  consideration : 

Ruolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  extending 
the  time  for  localiag  Virginia  miliUry  land  warranU, 
and  returning  surveys  thereon  to  the  General  Land 
Office. 


)  I 


Mr.  NoBLc  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  select  committee  on  roads  and 
canals  be  instructed  to  inquire  into  the  expediency  of 
modifying  the  act  of  Congress,  entitled  "An  act  to 
authorize  the  appointment  of  commissioners  to  lay 
out  the  road  therein  mentioned,"  in  such  manner  that 
the  road  named  in  the  said  act  shall  be  laid  out  through 
Columbus,  Indianopolis,  and  Vandalia,  the  seals  of 
government  of  the  Slates  of  Ohio,  Indiana,  and  Illi- 
nois; and  to  inquire,  also,  into  the  expediency  of 
making  a  further  appropriation  for  the  purpose  of 
completing  the  location  of  said  road. 

Mr.  DicKERsoN,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  which  the  subject 
was   referred,   reported   a   bill    for   the  relief  of 
I  Alexander  and   Sylvester  Humphrey.     The  bill 
was  read,  and  passed  to  the  second  reading. 

On  motion  of  Mr.  Barton,  the  Committee  of 
Claims,  to  which  was  referred  the  petition  of 
Richard  O'Brien,  were  discharged  from  the  fur- 
ther consideration  thereof,  and  it  was  referred  to 
the  Committee  on  Foreign  Relations. 

The  Senate  resumed  the  consideration  of  the 

motion  of  Mr.  Johnson,  of  Kentucky,  the  20ih 

instant,  for  information  relative  to  the  expediency 

or  inexpediency  of  erecting,  on  the  Western  waters, 

I  a  National  Armory,  and  agreed  thereto. 

The  bill  entitled  "An  act  to  provide  for  clothing 
the  militia  when  called  into  the  service  of  the 
United  Stales,"  was  read  the  second  time,  and 
referred  to  the  Committee  on  the  Militia. 

The  bill  entitled  "An  act  concerning  ihe  dis- 
bursement of  public  money,"  was  read  the  second 
j  time,  and  referred  to  the  Committee  on  Finance. 

The  bill  entitled  'An  act  for  the  relief  of  Wil- 
liam Sayles,"  was  read  the  second  lime,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

The  bill  entitled  "  An  act  to  repeal  part  of  an 
act  passed  by  the  Slate  of  Maryland,  in  the  year 
1784,  and  now  in  force  in  Georgetown,  in  the 
District  of  Columbia,  entitled  'An  act  for  an  ad- 
dition to  Georgetown,  in  Montgomery  county," 
was  read  the  second  time,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

The  bill  for  the  relief  of  Ebenezer  Stevens,  and 
others,  was  read  the  second  time. 

The  bill  appropriating  moneys  for  the  purpose 
of  repairing  the  national  road  from  Cumberland 
to  Wheeling  was  read  the  second  time. 

The  Senate  resumed  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  allowing  a 
drawback  on  the  exportation  of  cordage  manufac- 
tured in  the  United  States  from  foreign  hemp ; 
and,  on  motion  by  Mr.  Barbour,  it  was  laid  on 
the  table. 

JOHN  UYERS. 
The  Senate  then  again  proceeded  to  the  con- 
sideration of  the  bill  for  the  relief  of  John  Byers, 
on  which  a  debate  arose,  that  continued  nearly 
two  hours,  and  in  which  a  large  number  of  gen- 
tlemen joined.  The  debate  turned  on  the  princi- 
ples heretofore  stated,  and  on  the  particular  facts 
of  this  case,  to  justify  or  to  controvert  the  propri- 
ety of  granting  the  petitioner  indemnity  lor  the 
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depreciation  of  the  funds  furnished  him  by  the 
Government  during  the  late  war,  for  the  purchase 
of  provisions,  which  indemnity  he  claims  under  an 
alleged  promise  of  the  then  Secretary  of  War. 

After  several  unsuccessful  motions  to  amend 
the  bill  and  to  recommit  it,  the  bill  was  ordered  to 
lie  on  the  table  ;  and 

Mr.  Chandler  submitted  a  motion  (in  pursu- 
ance of  the  suggestions  he  had  made  as  to  the 
proper  mode  to  be  adopted  in  the  case,  and  in- 
tended as  a  substitute  for  the  bill)  "directing  the 
'  proper  accounting  officers  of  the  Treasury  to  set- 

*  tie  the  accounts  of  John  Byers,  for  rations  furnish- 
'  ed  the  troops  of  the  United  States  in  Connecticut 
'  and  Rhode  Island,  from  the  first  day  of  June, 
'  1814,  to  the  31st  of  May,  1815,  inclusive,  accord- 
'  ing  to  such  contractor  agreement  as  did  exist  be- 

*  tween  the  Secretary  of  War  find  said  John  Byers, 

*  prior  to  furnishing  such  rations." 

The  resolution  lies  on  the  table  with  the  bill. 


Tuesday,  December  24. 

Mr.  RuGGLEs  presented  the  petition  of  Joshua 
Russell,  of  Tyler  county,  Virginia,  praying  to^e 
confirmed  in  his  title  to  a  half  .section  of  land,  in 
Ohio.  The  petition  was  read,  and  referred  to  ihe 
Committee  on  Public  Lands. 

Mr.  Smith,  of  Maryland,  presented  the  memo- 
rial of  William  Pailcrson,  and  others,  merchants 
of  the  city  of  Baltimore,  praying  indemnification 
for  certain  vessels  sunk  in  the  harbor  of  that  place 
duriiiij  the  late  war  with  Great  Britain.  The  me- 
morial was  read,  and  referred  to  the  Committee 
of  Claiiu^. 

Mr.  Mills  presented  the  petition  of  Ebenezer 
Oliver,  and  others,  of  the  Slate  of  Massachusetts, 
praying  in<;)euinily  for  a  quantity  of  land,  their 
claim  to  which  they  released  to  the  United  States 
on  the  conditions  contained  in  the  act  "  providing 
for  the  indemnification  of  certain  claimants,"  and 
the  acls  supplementary  thereto,  being  deprived  of 
the  benefits  thereof  in  consequence  of  the  miscon- 
struction of  the  commissioners  respecting  their 
claims.  The  petition  was  read,  and  referred  to 
the  Committee  on  the  Judiciary. 

Mr.  RuGOLEB,  from  the  Committee  of  Claims, 
to  which  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Amos  Nichols.  The  bill  was 
read,  and  passed  to  the  second  reading. 

Mr.  Holmes,  of  Maine,  submitted  the  follow- 
ing motion  for  consideration  : 

Resolved,  That  the  President  of  the  United  Sutes 
be  requested  to  communicate  to  the  Senate  such  in- 
formstion  as  he  may  possess,  of  the  commercial  rela- 
tions which  now  exist  between  the  United  States  and 
the  present  Government  of  St.  Domingo  ;  what  is  the 
political  condition  of  the  island  |  whether  any  Euro- 
pean nation  pretends  to  claim  the  government  of  the 
island  ;  and  whether  any  further  commercial  relations 
with  the  existing  Government  would  be  consistent 
with  the  interest  and  safety  of  the  United  Sutes. 

Mr.  Johnson,  of  Louisiana,  gave  notice  that,  at 
the  next  sitting  of  the  Senate,  he  should  ask  leave 
to  introduce  a  bill  for  the  relief  of  John  Buhler. 

Mr.  Noble,  from  the  Committee  on  Pensions, 


to  which  was  referred  the  .bill  for  the  benefit  of 
Greorge  Shannon,  reported  the  same  without 
amendment. 

Mr.  Barbour,  from  the  Committee  on  the  Dis- 
trict orColumbia,  to  which  was  referred  the  bill, 
entitled  "An  act  to  repeal  part  of  an  act  passed 
by  the  State  of  Maryland,  in  the  year  1784,  and 
now  in  force  in  Georgetown,  in  the  District  of 
Columbia,  entitled  "An  act  for  an  addition  to 
Greorgetown,  in  Montgomery  county,"  reported  the 
same  without  amendment. 

The  President  communicated  a  letter  from 
the  Commissioner  of  the  General  Land  Office, 
transmitting,  in  obedience  to  the  resolution  of  the 
Senate,  the  reports  of  the  commissioners  appoint- 
ed under  the  difierent  acts  of  Congress  providing 
for  the  adjustment  of  land  claims  in  the  late  Ter- 
ritory of  Orleans,  and  State  of  Louisiana.  The 
letter  and  report  were  read. 

The  Senate  resumed  the  consideration  of  the 
motion  of  yesterday,  for  instructing  the  Commit- 
tee on  Public  Lands  to  inquire  into  the  expediency 
of  extending  the  time  for  locating  Virginia  mili- 
tary land  warrants,  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  yesterday,  for  instructing  the  Commit- 
tee on  the  subject  of  Roads  and  Canals  to  inquire 
into  the  expediency  of  modifying  the  act  to  au- 
thorize the  appointment  of  commissioners  to  lay 
out  a  certain  road,  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  yesterday,  relative  to  the  settlement  of 
the  accounts  of  John  Byers  ;  aftd  it  was  laid  on 
the  table. 

The  bill  for  the  relief  of  Robert  Purdy  was  read 
the  second  time. 

The  bill  for  the  relief  of  Alexander  Humphrey 
and  Sylvester  Humphrey  was  read  the  second 
time. 

The  bill  for  the  relief  of  the  heirs  and  repre- 
sentatives of  Alexander  Montgomery,  deceased, 
which  had  previously  been  reported  correctly  en- 
grossed, was  read  a  third  time,  and  passed. 

The  Senate  resumed  the  consideration  of  the 
bill  for  the  relief  of  John  Byers.  The  bill  was 
amended,  on  motion  of  Mr.  Holmes,  of  Maine, 
so  as  to  confine  the  indemnity  to  the  depreciation 
of  Treasury  notes  advanced  by  the  Grovernment 
to  the  petitioner;  and  the  question  was  then,  with- 
out further  debate,  taken  on  ordering  the  bill  to 
be  engrossed  and  read  a  third  time,  and  was  de- 
cided in  the  affirmative,  as  follows : 

Yeas — Messrs.  Barton,  Boardman,  D'WoIf,  Ea- 
ton, Holmes  of  Maine,  Johnson  of  Kentucky,  John- 
son of  Louisiana,  King  of  New  York,  Lanman,  Lloyd 
of  Massachusetts,  Lowrie,  Mills,  Morril,  Noble,  Par- 
rott,  Kuggles,  Smith  of  Maryland,  Talbot,  Van  Ba> 
ren— 19. 

Nats — Messrs.  Barbour,  Benton,  Brown  of  Loui- 
siana, Brown  of  Ohio,  Chandler,  Dickerson,  Findlay, 
Holmes  of  Mississippi,  King  of  Alabama,  Macon, 
Palmer,  Southard,  Stokes,  Taylor,  Ware,  Williams 
of  Missouri,  Williams  of  Tennessee — 17. 

I      The  President  of  the  Senate  communicated  a 
1  letter  from  the  Secretary  of  the  Treasury,  trans- 
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.mittiDg  hjs  annual  report  of  the  state  of  the  pub- 
:iic  finances,  which  was  read. 

Also,  from  the  same  Department,  the  annual 
report  of  the  operations  of  the  Mint,  wkich  was 
read.  • 

>■      ■        DRAWBACK  ON  CORDAGE. 

The  Senate  took  up,  as  in  Committee  of  the 
Whole,  the  bill  to  allow  a  drawback  on  home- 
manufactured  cordage  from  foreign  hemp. 
Mr.  Llo  vn,  of  Massachusetts,  observed  that  as  the 

fentleman  who  introduced  this  bill  (Mr.  D'Wolf) 
ad  intimated  that  it  was  the  commencement  of 
a  system  of  measures,  which  Mr.  L.  conceived 
was  of  ^reat  importance  to  the  commerce  and  re- 
venue of  the  nation,  he  hoped  the  gentleman  would 
favcr  the  Senate  with  the  views  he  entertained 
and  the  reasons  which  demanded  the  adoption  of 
the  measure.  Mr.  L.  suggested,  however,  the  pro- 
priety of  postponing;  the  further  consideration  of 
the  subject  until  Friday,  when  the  Senate  would 
be  more  full  than  at  present. 

Mr.  D'Wolf  made  a  few  general  remarks  on 
the  subject  of  the  bill,  (reserving  himself  for  a 
future  occasion)  and  then  moved  the  postpone- 
ment of  the  bill  to  Friday;  which  was  agreed  to. 

Adjourned  to  Friday. 


"  Jio  private  bill  Bhall  originate  in  the  Senate,  aAer 
the  cloM  of  the  precent  session,  from  the  person  or 
persons  interested  therein,  without  the  unanimous 
consent  of  the  members  present. 

Mr.  Van  Dvke,  from  the  Committee  on  Public 
Lands,  to  which  the  subject  was  referred,  reported 
a  bill  for  the  relief. of  Daniel  Seward.  The  bill 
was  read,  and  passed  to  the  second  reading. 

Mr.  Southard,  from  the  Committee  on  the 
Judiciary,  to  which  was  referred  the  bill,  entitled 
"An  act  to  enable  the  proprietors  of  lands  held  by 
titles  derived  from  the  United  States,  to  obtain 


copies  of  papers  from  the  proper  department,  and 
to  declare  the  effect  of  such  copies,"  r 
same  without  amendment. 


copies,"  reported  the 


Friday,  December  27. 

Mr.  La.nman  presented  the  petition  of  Samuel 
Peters,  stating  that  he  has  become  the  purchaser 
of  the  claim  of  the  iate  Captain  Carver,  to  a  large 
body  of  land  af  the  Falls  of  St.  Anth'ony,  and 
praying  that  his  title  may  be  confirmed.  The  pe- 
tition was  read,  and  referred  to  the  Committee  on 
Public  Lands. 

Mr.  Bahbolr  presented  the  petition  of  Samuel 
N.  Smallwood,  and  others,  citizens  of  the  District 
of  Columbia,  praying  an  amendment  to  the  laws 
of  the  District,  so  far  as  to  give  effect  to  the  judg- 
ments rendered  therein,  in  any  Slate  or  Territory 
The  petition  was  read,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  Barboih  aUo  presented  the  memorial  of 
the  President  and  Directors  of  the  Fire  Insurance 
Company  of  Alexandria,  praying  that  the  char- 
ter ol  the  Mechanics'  Bank  of  Alexandria  may 
not  be  extended,  or  renewed,  except  on  the  condi- 
tions therein  stated.  The  memorial  was  read  ! 
and  referred  to  the  Committee  on  the  District  of 
Columbia. 

Mr.  SEY.M0LR  presented  the  petition  of  Samuel ' 
Buel,  of  Burhngion,  praying  relief  in  the  settle- 
ment of  his  accounts,  as  collector  of  the  customs 
for  the  district  of  Vermont.  The  petition  was 
read,  and  referred  to  the  Committee  on  the  Ju- 
.diciary. 

On  motion  of  Mr.  Lowrie,  fifteen  hundred  co- 
pies of  the  annual  report  of  the  Secretary  of  the 
Treasury,  on  the  stale  of  the  finances,  commu- 
nicated on  the  24th  instant,  were  ordered  to  be 
printed  for  the  use  of  the  Senate. 

Mr.  Rodney  submitted  the  foUpwing  resolution 
lor  consideration,  which  was  read  : 
I  *««''';''''. T*»»t  there  be  added  to  the  rules  for  con- 
docting  business  in  the  Senate  the  foHowiny  rule  • 


Mr.  SoiTHARD,  from  the  same  committee,  to 
which  was  referred  the  bill,  entitled  "An  act  for 
the  relief  of  Wilfiam  Sayles,"  also  reported  it 
without  amendment. 

Mr.  Johnson,  of  Louisiana,  asked  and  obtained 
leave  to  introduce  a  bill  for  the  relief  of  John 
Buhler;  and  it  passed  to  the  second  reading. 

The  bill  for  the  relief  of  John  Byers  was  read 
a  third  time;  and,  on  motion  by  Mr.  Van  Dvke 
t^e  further  consideration  thereof  was  postponed 
until  Monday. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  24th  instant,  requesting  information 
relative  to  the  present  Government  of  St.  Do- 
[  mingo,  and  agreed  thereto. 

The  bill  for  the  relief  of  Amos  Nichols  was 
;  read  the  second  time. 

I      A  message  from  the  House  of  Representatives 

informed  the  Senate  that  the  House  have  passed 

I  a  bill,  entitled  "An  act  to  make  perpetual  an  act 

;  passed  the  3d  day  of  March,  1817,  entitled  'An 

1  act  to  continue  in  force  an  act,  entitled  'An  act 

further  to  provide  for  the  collection  of  duties  on 

imports  and  tonnage,  passed  the  3d  day  of  March, 

1815,  and  for  other  purposes  ;•'  and,  also  a  bill,' 

entitled  "An  act  concerning  the  apportionment 

ol  Representatives  in  the  State  of  Alabama ;''  in 

which  bills  they  request  the  concurrence  of  the 

Senate. 

The  said  two  bills  were  read,  and  passed  to  the 
second  reading. 

On  motion,  the  bill,  entitled  "An  act  coocern- 
ing  the  apportionment  of  Representatives  in  the 
State  of  Alabama,"  was  read  the  second  time  br 
unanimous  consent. 


I  DRAWBACK  ON  CORDAGE. 

M-T^^  Senate  resumed,  as  in  Committee  of  the 
yv  hole,  the  consideration  of  the  bill  allowing  a 
drawback  on  the  exportation  of  cordage  manu- 
factured in  the  United  States  from  foreign  hemp. 
Mr.  D'WoLF  rose,  and  offered  the  foUowine 
remarks:  ^' 

I  have  made  some  calculations,  Mr.  President 
as  to  the  good  effects  of  this  bill ;  but,  before  I  go 
into  the  consideration  of  its  merits,  I  am  desirous 
to  understand  more  about  the  objections  to  it.  I 
am  desirous  first,  if  I  can,  to  obviate  those  objec- 
tions ;  for,  although  the  measure  is  full  of  merits 
yet,  unless  the  objections  be  removed,  I  despair  of 
success.    I  recollect  when  the  subject  was  before 
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the  Senate  at  the  last  session,  the  principal  objec- 1  would  cause  no  diminution  of  the  quantity  con- 
tions  to  it  were,  "that  it  would  endanger  the  rev-  suraed  ;  that  imported  would  take  the  place  of  the 
enue,  by  domestic  hemp  being  used,  and  the  draw-  domestic  thus  exported,  and  the  duties  on  the  im- 
back  obtained  from  it;  and  that  the  money  taken  '  ported  ^>)uld  make  good  to  the  revenue  what  the 
from  the  Treasury  for  the  payment  of  the  draw-  \  domestic  look  away  in  drawback.  If  the  distillers' 
back,  would  .so  far  impoverish  it."  Although  the  and  sugar  refiners  were  to  manufacture  all  the 
bill  strongly  guarded  the  objection,  yet  gentlemen  sugar  and  molasses  produced  in  Louisiana,  export 
seemed  to  be  apprehensive  that  there  would  be  \  it,  and  receive  the  drawback,  still  the  Treasnry 


great  inducements  to  obtain  the  drawback  on 
cordage  made  of  hemp  of  domestic  growth,  i  as- 
sume the  ground  that  it  makes  no  difference  to 
the  revenue,  whether  the  cordage  which  obtains 


would  not  suffer,  if  the  consumption  was  not  les- 
sened ;  the  tempest  would  sweep  away  as  much, 
and  people  would  consume  as  much  as  if  there 
were  no  allowance  of  drawback  on  exportation. 


the  drawback  be  made  of  domestic  or  foreign  hemp,  |  This  is  a  position  founded  in  common  sense,  and 
provided  the  quantity  of  domestic  hemp  be  not  I  one  from  which  I  think  I  cannot  be  driven, 
equal  to  the  consumption  of  the  country  ;  for,  ad- !  I  recollect  that  the  gentleman  from  Kentucky 
milling  there  should  be  men  so  vile  as  wantonly  {  expressed  a  wish,  at  the  last  session,  that  the  word 
to  be  guilty  of  perjury,  when  they  have  no  possi- 1  "  loreign"  were  stricken  out  of  the  bill.  CJentle- 
ble  interest  to  advance  by  it,  (for  the  hemp  of  {  men  bad  seemed  to  think,  if  the  bounty  were  al- 
domestic  growth  will  cost  as  much  as  foreign,  if  i  lowed  at  all,  it  should  least  of  all  be  withheld 
it  be  as  good,)  still  the  one  may  as  well  be  made  j  from  the  article  of  our  own  growth.  I  believe 
use  of  to  obtain  the  drawback  as  the  other;  for  if ^ such  an  alteration  in  the  terms  of  the  bill  would 
the  domestic  is  used,  and  obtains  the  drawback,  \  be  of  no  advantage  to  our  growers  of  hemp,  and 
the  foreign  will  take  its  place  fur  consumption,    would  embarrass  the  form  of  the  law.     It  might 


and  consequently  nothing  is  lost  to  the  revenue. 
The  consumption  is  not  lessened,  and  all  must 
agree  that  the  consumption  of  imports  is  the  mea- 
sure of  the  revenue.     I  allow  all  that  is  consumed 


become  important  when  the  growth  exceeded  the 
consumption,  because  it  would  then  be  necessary 
to  see  that  the  amount  of  drawback  paid  did  not 
exceed  the  duties  on  the  imports.     I  think  the 


by  the  warring  elements;  by  fire,  by  the  seas,  and  :  growers  of  hemp  cannot  complain  of  the  want  of 
by  tempest ;  but  I  ask  that  you  will  not  allow  your  \  encouragement,  as  the  present  protection  furnished 
Secretary  of  the  Treasury  to  anticipate'  his  reve- .  them  amounts  to  about  seventy  per  cent.  '  The 
nue,  by  counting  on  that  which  is  not  consumed,  i  duties  on  foreign  hemp  being  thirty  dollars  per 
by  reckoning  on  bonds  taken  on  the  surplus  im- 1  ton,  the  freight  thirty  dollars,  and  other  expenses 
ports ;  for  that  which  does  not  go  away,  and  takes  {  ten  dollars,  with  this  advantage,  they  could  surely 
the  drawback,  remains  over,  and  is  in  the  way  of  *  compete  with  the  foreign  article.  I  think  it  has 
his  next  year's  importation;  it  may  as  well  have  |  been  proved  that  there  could  be  no  loss  to  the 

gone  out  of  the  country,  and  have  taken  the  draw-  j  Treasury.     If  you  import  one  thousand  boxes  of 
ack,  as  to  have  remained  in  the  warehouses  of  i  sugar,  and  enter  it  for  exportation  immediately, 
the  merchantd.     Had  this  surplus  been  exported, ;  still  you  have  got  the  bond  for  the  duties — and  the 


it  would  have  been  far  better  for  you  ;  for  the  ves- 
sel which  took  it  away  would  have  returned  with 
another  cargo,  better  suited  to  your  consumption, 
have  given  you  as  much  revenue  as  you  paid  out 
in  drawback,  and  the  surplus  exported  would  have 
been  out  of  the  way,  and  left  the  market  to  your 
fresh  imports  of  the  same  article  the  next  season. 
For  the  merchant  does  not  import,  nor  does  the 
consumer  make  use  of  an  article  merely  for  the 
sake  of  filling  your  Treasury.  When  the  home 
production  ot  hemp  shall  exceed  the  consumption, 
and  you  find  your  exporters  of  cordage  obtaining 
more  for  drawback  than  you  receive  lor  duties  on 
imported  hemp,  then,  indeed,  it  may  be  time  to 
repeal  your  drawback  law.  If  this  was  a  bill  to 
grant  drawback  on  goods  manufactured  of  foreign 
cotton,  to  the  amount  of  the  duties  received  on  the 
raw  material,  then  the  objection  would  be  a  serious 
one.  Such  a  law  would  require  all  the  vigilance 
of  your  custom-house  officers.  But  this  is  not  the 
case  I  have  to  meet.  It  is  well  known  that  the 
domestic  growth  of  the  article  of  hemp  does  not 
near  equal  the  consumption.  I  am  quite  sure  it 
would  not  be  extravagant  to  say,  that  we  import 
forty-nine  fiftieths  of  the  hemp  we  consume.  The 
small  quantity  of  growth  in  this  country  ^an  offer 
no  inducement  to  evade  the  law ;  and  if  anv  should 
be  found  so  base,  still  we  should  be  safe,  for  it 


drawback  only  cancels  those  bonds — there  is  no 
loss  to  the  Government,  in  the  transaction  ;  there 
could  be  no  inducement  to  take  the  false  oath  be- 
fore the  collector,  because  the  domestic  article,  if 
of  good  quality,  would  cost  as  much  as  the  for- 
eign ;  no  man  would  perjure  himself  witboat 
some  hope  of  gain  by  it.  I  consider  this  bill  as 
very  important ;  the  policy  and  principles  con- 
tained in  it  are  not  new.  It  is  more  than  twenty 
years,  I  believe,  that  the  drawback  has  been  al- 
lowed on  rum  distilled  from  foreign  molasses. 
The  objects  of  the  system  are  to  encourage  labor, 
increase  the  exports  of  the  country,  and  thereby 
to  extend  our  commerce — all  which  objects  must 
be  advantageous  to  the  revenue.  The  committee 
that  reported  the  bill  thought  it  prudent  to  proceed 
by  inches,  and  include  in  it  but  one  article  of  raw 
material.  If  the  principle  shall  be  found  correct, 
I  can  see  no  good  reason  for  stopping  here ;  this  is 
all  I  meant  in  alluding  the  other  day  to  a  system 
I  wished  to  pursue.  I  take  it  for  granted  that  the 
labor  and  skill  of  the  people  are  the  means  for 
common  wealth,  and,  of  course,  for  revenue,  and 
that  it  is  proper  for  Congress  to  legislate  for  the 
promotion  of  boih.  It  has  been  my  lot  to  be  al- 
ways with  laboring  people  of  many  descriptions, 
and  the  great  object  with  us  has  been  to  keep  all 
hands  at  work  at  the  most  profitable  business.    To 
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lay  that  we  legislate  too  much,  or  that  loo  much  ' 
regulation  is  improper,  is  a  mere  truism ;  there  is 
DO  argument  in  it.     I  am  sensible  that  when  the 
Legislature  do  wrong;,  they  had  better  do  noth- 
ing— but  it  does  not  follow  that  nothing  ought  to 
be  attempted,  lest  we  should  do  wrong.     Remem- 
ber the  unprofitable  servant  who  made  no  improv- 
ment  of  the  talent.     I  contend  tiiat  this  measure 
will  increase  the  consumption  of  imports,  and  con- 
sequently will  benefit  the  revenue.     The  means 
for  revenue  are  imports ;  the  means  for  imports 
are  exports ;  and  the  means  for  exports  are  money. 
And  what  are  the  means  for  money  ?    If  I  an- 
swer as  a  speculator,  I  say  my  wils  ;  but  if  as  a  , 
man  of  business,  I  answer  hard  work  ;  productive 
labor — and  having  been  always  on  the  Committee 
of  mans,  (I  say  nothing  about  the  iwiy«,)  my  plan 
is,  to  adopt  measures  which  will  add  one  cent  per 
day  to  the  productiveness  of  the  labor  of  all  the 
people  of  this  Republic  ;  which  will  increase  the 
common  wealth  §100,000  per  day,  and  give  oreaw' 
means  for  revenue.  "       * 

If  we  can  discover  the  mode  of  doing  this,  the 
means  of  revenue  will  be  ample;  you  may  take  it 
from  the  people  in  any  way  you  please;  you  can 
l^ve  to  their  own  use  all  you  now  draw  from 
them,  in  .such  a  pleasant  way.     The  §100,000  per  ' 
day  would  be  ample  for  all  the  purposes  of  Gov- 
ernment; ail  your  contracts,  Cumberland  road, 
and  all.    But  I  would,  by  no  means,  be  understood  \ 
as  wishing  to  abandon   the  present  mode  of  col- ' 
lectin^  revenue;  nor  would  I  be  so  tenacious  of  it  I 
as  to  lose  sight  of  every  thing  else.     Members  of , 
Congress  have  lately  told  me,  that  any  measures  I 
to  give  direction  to  the  industry  of  the   people 
would  be  putting  them  under  guardianship—that  i 
the  people  wish  to  pursue  their  own  business  in  ! 
their  own  way— that  they  know  how  to  set  them- ' 
selves  to  work  better  than  Congress  can  direct 
them-that  they  choose  to  be  left  free  to  chancre 
their  business  and  pursuits  in  life  as  thev  think 

ffl'^     11°"^^^   '*".''  ''^^y  P^«"y'   superficial 
talk,  and  all  very  good,  so  far  as  it  goes.     I  have 

no  disposition,  if  I  could  do  i^  to  abridge  the  liber- 

Uesof  the  people;  but  still  I  would  regulate  trade, 

and  leave  the  people  perfectly  free  to  act  for  them- 

S!  t'Thp""^".  —  ^""V-  ^^'^^''^^^  ^^^-  President, 
but  the  restrictive  laws  would  have  made  me  a 

cotton  spinner  and  weaver.  I  should  as  soon 
have  thought  of  going  back  to  spinning  tops 
agam  as  to  spmning  cotton,  but  for  the  restrictive 
Ur  \^  '^  ^'  appeared  to  me,  for  several  years, 
that  there  was  about  as  much  necessity  for  our 
statesmen  to  look  about  them  as  m  those  restric- 

iJl  T'  '^  '^^°''°^  "^  ^^''^  ^^'at  the  people 
have  not  given  power.  Congress  has  acne  all 
Wths  in  the  exercise  of  this  ,^wer-even  to  stop 
the  whole  commerce  of  the  nation,  and,  with  it 
^e  revenue.  This  was  surely  giving  somrdirec! 
Uon  to  that  great  branch  of  business  which  Jives 
direction  to  all  others^t  a  time,  too  when  bv 
great  and  mighty  changes  from  wir  to'p^ace  we 
had  lost  our  markets  by  the  restrictionfof  othTr 

with  uV.  w^f  ^'^y  ''^  "°^  ^^^'^  ^^-^  "^-^i^ets 
ITnn  K  »'  *  ^^^^  °°^  "*«*  restriction  by  restric- 
tion, but  in  a  very  trifling  degree.    But  to  rnum 


to  the  subject.     I  think  if  I  can  show  practically 
that  the  policy,  of  which  this  bill  is  but  an  item, 
will  add  one  cent  |>er  day  to  the  productiveness  of 
the  labor  of  all  the  people  of  this  nation,  I  may 
render  some  service.     If  I  succeed  in  showing  it, 
in  relation  to  fifty  thousand  people,  it  may  be  the 
beginning  of  a  rule  to  do  so  for  the  whole  people. 
Unproductive  labor,  or  unemployed  laborers,  are  a 
great  los.s  to  the  country.     If  fifty  thousand  people 
produce  five  thousand  barrels  of  flour,  or  any  thing 
else,  for  a  foreign  market,  and,  when  sent  there,  it 
produces  no  more  than  four  thousand  would  hare 
done,  then  the  one  thousand  extra  might  as  well 
not  have  been  produced,  as  respects  the  interest  of 
the  growers;  the  labor  is  completely  wasted  ;  one- 
filth  of  the  whole  fifty  thousand   i)eople  might  as 
well   have  been  idle  for  all  the  good  they  have 
done.    Now  I  propose,  in  another  way,  to  create 
productive  labor  lor  five  hundred  of  those  ten 
;  thousand   persons  whose  labor  has  been   useless. 
I  will  call  them  from  their  unproductive  employ- 
ment, and   set  them  to  work  at  makin<T  roi)es- 
ropes  to  carry  to  the  Spanish  American  markets' 
to  furnish  means  for  further  imports,  which  are 
the  sources  of  revenue.     And,  by  productive  labor, 
these  consumers  will  have  increased  means  to  pur- 
chase imports.     Five  hundred  persons  thus  called 
ofl  from  the  unproductive  business  will  leave  all 
the  profit?  which  formerly  accrued  to  fifty  thou- 
sand to.be  divided  among  the  remaining  forty- 
nine  thousand  five  hundred;  this  will,  of  course 
increase  the  dividend— that  is  one  item  of  the 
gain.     Another  item  is,  that  the  sum  of  net  profits 
gained  by  the  forty-nine  thousand  five  hundred 
will  be  somewhat  greater  than  that  produced  bv 
the  whole  fifty  thousand  ;  for  the  five  hundred 
thus  taken  ofl"  will  become  purchasers  of  provis- 
ions, and  make  the  home  market  a  little  belter  •  it 
may  be  said  that  they  will  not  consume  more  pro- 
visions  than  before,  which  is  very  true,  but  by  no 
means  destroys  the  argument,  because  their  new 
employment   gives  them   new  means,  and   thev 
become  purchasers,  which  they  were  not  before. 

With  these  two  items,  I  think   ray   one  cent 
nearly  gained;  the  foreign  and  domestic  markets 
both  made  better-less  to  go  to  the  foreign,  and 
more  means  for  the  domestic.    But  if  I  am  chireed 
with  extravagance  in  these  two  items,  I  have  two 
answers  to  the  charce.     I  will  show  you  enough 
without  them,  to  make  good  my  purpose— to  male 
out  my  case:  and  those  who  deny  the  strength  of 
the  grounds  I  have  taken,  may  set  the  other  49,500 
idle,  or  worse  than  idle,  persons  at  work  in  some 
other  way.     Now,  sir,  I  will  show  you  how  to 
save  the  one  cent  per  day,  by  another  mode  of 
calculation— I  mean  the  jmxlvctoi  the  500  people 
who  earned  nothing  before  ;  I  take  only  thrmod- 
erate  quantity  of  1,000  tons  of  Russian  hemp— I 
must  have  200  of  the  people,  all  the  year  roundT^o 
manufacture  this  hemp  into  cordage,  and  the  re- 
maining 300  to  navigate  the  ships  engaged  in  the 

m«f:.h  tl^^r^  ™^''  °^  »^«  ^**»«'rn  States 
make  the  best  of  seamen— the  ocean  is  their  mis- 
ress— when  the  other  lasses  prove  unkind,  they 
take  to  the  ocean.  I  must  also  have,  to  carry  mv 
plan  into  execution,  2,000  tons  of  shipping  to  bring 
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the  hemp,  1,000  to  take  the  cordage  to  market, 
making  3,000  tons ;  and  about  4,000  barrels  of  tar, 
from  the  pine  woods  of  my  worthy  friends  from 
North  Carolina  ;  although  they  say  the  tar  would 
find  a  market  elsewhere — so  it  may  be  said  of 
cotton,  and  all  other  articles ;  but  there  is  some- 
thing in  having  a  home  market ;  it  is  always  most 
safe  and  permanent ;  the  cultivators  of  the  sugar 
cane,  of  butter,  cheese,  and  many  other  things, 
acknowledge  the  superiority  of  the  home  market. 
The  coasting  trade,  in  carrying  the  tar,  and  the 
people  employed  in  making  it,  will  lie  benefited 
a  little.  13ut  I  have  support  enough,  without 
bringing  those  trifles  into  the  computation.  - 
The  manufacturing  of  100  ton*  of  hemp,  at  30  dollara 

the  ton,  is ."$30,000 

250  tons  of  cordage,  gained  in  weight  by  the 

addition  of  the  tar,  at  $210  per  ton,  is     -       .'•2,500 

$82,500 
Deduct  for  4,000  bbls.  tar,  at  1|  dollars  per 

barrel 7,500 


Amount  from  which  the  manufacturer  may 

pay  his  200  people          .         -         -         .  $75,000 

Freight  of  1,000  tons  of  hemp  from  Russia  -  30,000 

Do.    of  cordage  to  Spanish  America        -  20,000 

$125,500 
These  additional  means  will  richly  make  up 
any  deficiency  of  the  one  cent  per  day  for  * 
the  49,500,  people  and  more  than  pay  for 
the  labor  of  the  500. 
But,  as  I  am  not  disposed  to  give  too  much 
to  those  unprofitable  servants,  who  are  for 
doing  nothing  these  hard  times,  I  take  the 
one  cent  per  day  which  my  measure  saves 
to  the  49,500  people,  which  aiuounta,  per 
annum  to $154,935 


And  charge  to  the  Senate,  fur  not  passing 
the  bill  at  the  last  session,  the  whole 
amount  ..-.--  $280,435 


And  this  constitutes  but  one  small  item  of  the 
load  of  sin  of  omission  which  Congress  will  have 
to  answer  for. 

Now,  gentlemen  may  say,  this  is  only  a  vision- 
ary scheme,  very  easy  to  be  shown  on  pajter.  But 
they  may  rest  assured  that  I  am  no  dealer  in 
visions  ;  they  will  find  something  solid  in  it ;  and 
if  the  bill  is  not  passed,  I  hope  the  people  will 
hold  up  the  black  catalogue  on  election  day,  and 
call  the  attention  of  gentlemen  to  it,  if  I  cannot. 
In  this  calculation,  1  have  said  nothing  of  the 
profits  to  be  derived  by  the  merchant ;  I  leave 
them  with  the  lawyers,  to  take  care  of  themselves. 

When  Mr.  D'Wolf  concluded — 

Mr.  Li^YO,  of  Massachusetts,  then  rose,  and 
said  he  would  ask  the  indulgence  of  the  Senate 
only  for  a  few  minutes;  he  was  not  entitled,  at 
any  time,  to  claim  it  for  a  long  period,  but  still 
less  than  common,  at  present,  as  he  had  not  in- 
tended entering  into  the  discussion  of  the  bill,  and 
was  not  prepared  to  do  it ;  but,  being  absent  on 
public  business,  he  had  understood  that  the  honor- 
able gentleman  from  Rhode  Island  had  expressed 


a  regret  at  his  absence,  and,  as  his  friends  told 
him,  had  thrown  a  glove  upon  the  floor,  which  he 
must  take  up.  This  he  would  therefore  do,  from 
an  impulse  of  his  nature,  which  he  feared,  on 
many  occasions,  would  manifest  that  his  rashness 
was  only  exceeded  by  his  feebleness.  He  took  it 
up,  too,  with  the  more  readiness,  as  it  could  alone 
be  presented  or  received  in  amity.  The  gentle- 
man from  Rhode  Island  did  very  little  justice  to 
the  confidence  he  reposed  in  his  project,  if  he  sup- 
posed he  was  averse  to  it.  So  far  from  it,  he  went 
with  him  the  whole  length  of  what  he  considered 
the  extent  of  his  views,  when  he  understood  him 
to  state,  that  this  was  the  precursor  of  a  system  of 
measures  to  encourage  the  commerce  of  the  coun- 
try ;  and,  if  the  bill  passed,  he  meant  to  extend  it 
to  other  articles. 

Mr.  L.  said  it  had  been  a  general,  and,  in  some 
degree,  a  popular  belief,  that  the  allowance  of  a 
drawback  on  foreign  articles  exported,  was,  in 
fact,  an  extraction  of  so  much  money  from  the 
public  Treasury ;  a  diminution  of  the  revenue.  No 
idea  could  possibly  be  more  unfounded  and  falla- 
cious ;  so  far  from  it,  the  most  salutary  and  bene- 
ficent feature  of  the  whole  commercial  and  fiscal 
system  of  the  country  was  the  introduction  of  the 
allowance  of  drawback  on  exportations  of  foreign 
commodities,  which  had  been  previously  imported. 
He  meant  to  take  up  but  little  of  the  time  of  the 
Senate,  but  he  would  briefly  state  some  of  its 
effects. 

From  the  only  record  to  which  he  could  have 
access,*  it  would  appear  that,  in  a  period  of  ten 
years,  from  1802  to  1812,  the  whole  amount  of 
exports  from  the  United  States,  was  from  seven 
to  eight  hundred  millions  of  dollars,  of  which, 
upwards  of  three  hundred  millions  of  dollars  con- 
sisted of  articles  of  foreign  produce,  previouslv 
imported  into  the  United  States;  during  which 
time  our  tonnage  amounted  to  from  eight  nundred 
to  a  million  of  tons  of  shipping,  nearly  one  half  of 
which,  or  from  four  to  five  hundred  thousand  tons 
of  shipping,  were  employed  in  this  commerce,  re- 
sulting exclusively  from  the  allowance  of  draw- 
backs; thus  giving  to  our  navigation  two  freights, 
and  the  ultimate  profit  on  the  adventures;  all 
which  was  deposited  in  Europe,  and  went  to  the 
extinction  of  that  portentous  balance,  which,  in 
the  eyes  of  some  political  economists,  had  men- 
aced us  with  destruction  and  bankruptcy  for  the 
last  thirty  years;  and,  without  the  allowance  of 
which,  with  our  very  onerous  rate  of  duties,  not 
one  dollar  could  have  been  exported ;  for,  although 
in  some  years  the  importation  might  be  less,  in 
some  more,  yet,  on  an  average  of  tea  years,  the 
importation  must,  of  necessity,  without  the  allow- 
ance of  drawback,  be  limited  to  the  actual  domes- 
tic consumption,  and,  in  consequence,  our  com- 
merce would  have  been  crippled,  our  seamen  re- 
duced one  half,  and  our  revenue  been  diminished; 
as,  with  its  allowance,  the  drawback  never  being 
equal  to  the  duty,  a  residuum  is  always  left  in  the 
public  treasury. 

This  prosperous  state  of  things  had,  indeed,  in 


*  Seybert's  Statisticf. 
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considerable  degree,  ceased ;  circumstances  might, 
however,  bring  it  back  again;  and  if  it  returned, 
or  existed  at  all,  it  could  onl^  exist  beneficiallyr. 

The  allowance  of  drawback  had  indeed  been 
the  great  and  fruitful  source  of  our  prosperity; 
from  the  encouragement  it  gave  to  commerce,  it 
built  up  our  cities,  gave  wealth  to  our  merchants, 
and  embellishment  to  the   interior.     He,  there- 
fore, warmly  advocated  the  allowance  of  an  ex- 
tended system  of  drawback.     There  was  but  one 
difficulty  to  be  guarded  against,  and  he  was  wil- 
ling to  state  that,  and  to  meet  it.     This  was  the 
difficulty  in  preventing  frauds  in  identifying  the 
articles  imported  when  in  a  raw  state,  and  when 
exported  in  a  state  of  manufacture.     It  was  true, 
perhaps,  that,  in  some  cases,  in  proportion  to  the 
skill  and  adroitness  of  the  manufacturer  of  the 
article,  might  be  the  deterioration  of  the  article; 
that  the  more  glue  or  starch  there  was  in  cotton, 
the  thinner  the  window  glass,  or  the  more  tar  in 
the  cordage,  the  worse  the  fabric,  but  the  greater 
the  profit  to  the  maker.     All  this  might  be  guard- 
ed against  in  the  details  of  the  bill ;  the  objections 
did  not  affect  the  principle ;  and,  if  gentlemen 
thought  differently-,  as  the  bilf  had  heretofore  been 
unsuccessfully  before  the  Senate,  there  was  one 
way  in  which  the  difficulty  could,  at  any  rate,  be 
cured,  and  he,  for  one,  would  readily  resort  to  it ; 
it  would  be  interesting  to  a  very  fertile  and  im- 
portant part  of  the  country,  entitled,  for  its  fer- 
tility and  its  population,  to  an  equal  degree  of 
patronage  and  protection  with  any  other  part  of 
the  United  States.     He  alluded  to  the  western 
part  of  the  country ;  and  he  would,  for  his  own 
part,  also  be  willing  to  allow  a  bounty  on  Ken- 
tucky hemp,  when  made  into  cordage,  and  ex- 
ported, to  keep  pace  with  the  drawback  on  manu- 
factured foreign  hemp.     The  present  state  of  the 
agriculture  of  that' country  required  protection  as 
well  as  our  commerce ;  nor  was  he  afraid  of  the 
effect  on  the   Treasury;   the   receipts  would  be 
abundant;  we  had  now  a  surplus;  our  revenue 
was  ample;   we  were  curtailing  our   establish- 
ments, and  annually  diminishing  our  public  debt; 
and,  although  our  importations  might   fall   off 
the  next  year,  they  would  not  materially  lessen. 
There  was  one  cause,  not  generally  taken  into 
view,  to  prevent  it,  the  operation  of  which  we 
neither  would  nor  could  retard ;  that  was,  the  an- 
nual addition,  from  the  increase  of  our  population, 
alone,  of  five  hundred  thousand  human  beings  to 
the  class  of  consumers.     He  said  he  hoped  the 
bill  would  pass. 

Mr.  Talbot,  of  Kentucky,  then  moved  to 
amend  the  bill,  so  as  to  allow  a  bounty  on  cord- 
ag«  manufactured  from  domestic  hemp  as  well  as 
a  drawback  on  that  manufactured  from  foreign 
hemp.  ° 

And,  without  taking  a  question  on  this  pro- 
posed amendment,  the  bill  was  then  aeain  ordered 
to  lie  on  the  table. 


Mo.NDAY,  December  30. 

EowARD  Lloyd,  from  the  State  of  Maryland 
attended  this  day.  '        ' 


John  Taylor,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Virginia,  in  place  of 
James  Pleasants,  resigned,  produced  his  creden- 
tials, was  qualified,  and  took  his  seat  in  the 
Senate. 

Mr.  Rodney  presented  the  petition  of  the  Pres- 
ident and  Directors  of  the  Chesapeake  and  Dela- 
ware Canal  Company,  praying  the  aid  of  the 
General  Government.  The  petition  was  read, 
and  referred  to  the  Committee  on  Roads  aod 
Canals. 

Mr.  Talbot  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Committee  on  Roads  and  Ca- 
nal* be  inatructed  to  inquire  into  the  expediencj  of 
authorizing  a  subscription,  on  behalf  of  the  Govern- 
mcnt  oi  the  United  States,  of  a  certain  portion  of  the 
stock  of  the  Ohio,  as  well  as  of  the  Delaware  and 
Chesapeake  Canal  Companies,  or  of  any  other  com- 
pany which  has  been  incorporated  within  the  United 
States  f«r  the  improvement  of  internal  commerce  and 
navigation. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
to  which  the  subject  was  referred,  made  a  report^ 
accompanied  with  a  bill  for  the  relief  of  Joseph 
Forrest.  The  report  and  bill  were  read,  and  the 
bill  passed  to  the  second  reading. 

Mr.  Johnson,  of  Kentucky,  presented  the  peti- 
tion of  James  Morrison,  of  Kentucky,  praying 
relief  in  the  settlement  of  his  accounts.  The  pe- 
tition was  read,  and  referred  to  the  Committee  of 
Claims. 

On  motion,  by  Mr.  Rlgcles,  the  Committee  of 
Claims,  to  which  was  referred,  on  the  19th  insUnt, 
the  petition  of  James  Lloyd,  of  Virginia,  praying 
compensation  for  certain  services  rendered,  and 
expenses  incurred,  were  discharged  from  the  fur- 
ther consideration  thereof,  and  it  was  referred  tp 
the  Committee  on  Military  Affairs. 

Mr.  Southard,  from  the  Committee  on  the  Ju- 
diciary, to  which  was  referred,  on  the  27th  in- 
insiant,  the  petition  of  Samuel  N.  Sraallwood, 
and  others,  citizens  of  the  District  of  Columbia, 

E raying  certain  amendments  to  the  laws  of  the 
district,  reported  that  the  prayer  of  the  petitioners 
ought  not  to  be  granted. 

Mr.  Southard,  from  the  same  committee,  to 
which  was  referred  the  bill  to  abolish  imprison- 
ment for  debt,  reported  the  same,  without  amend- 
ment; and,  on  motion,  by  Mr.  Johnson,  of  Ken- 
tucky It  was  taken  up,  as  in  Committee  of  the 
Whole ;  and,  on  his  motion,  the  further  consider- 
ation thereof  was  postponed  to,  and  made  the  or- 
der of  the  day  for,  Monday  next. 

The  resolution  for  a  new  rule  for  conducting 
business  in  the  Senate,  as  it  respects  private  bills, 
was  read  the  second  time ;  and.  on  motion  by  Mr 
Rodney,  laid  on  the  table. 

Mr.  Southard  submitted  the  following  motion 
for  consideration  : ' 

Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  continu- 
ing m  force  the  act,  entitled  "An  act  to  provide  for 
reports  of  the  decisions  of  the  Supreme  Court."  paswd 
the  third  day  of  March,  1817. 

The  bill,  entitled  "An  act  to  make  perpetual  an 


'  act,  passed  the  third  day  6f  March,  1817,  entitled 
'An  act  to  continue  in  force  an  act  further  to  pro- 
vide for  the  collection  of  duties  on  imports  and 
tonnage,'  passed  third  day  of  March,  1815,  and 
for  other  purposes,''  was  read  the  second  time ; 
and,  on  motion  by  Mr.  Lowrie,  referred  to  the 
Xommittee  on  Finance. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  representatives  of  John  Donelson,  Thomas 
Carr,  and  others;  and,  no  amendment  having 
been  made  thereto,  it  was  reported  to  the  House ; 
and  ordered  to  be  engrossed,  and  read  a  third 
time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Ebenezer  Stevens,  and  others ;  and,  on  motion, 
it  was  laid  on  the  table. 

The  Senate  resumed  the  consideration  of  the 
bill  appropriating  moneys  for  the  purpose  of  re- 
pairing the  national  road  from  Cumoerland  to 
Wheeling ;  and  the  further  consideration  thereof 
was  postponed  to,  and  made  the  order  of  the  day 
for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Robert  Purdy;  and  the  further  consideration 
thereof  was  postponed  until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Alexander  Humphrey  and  Sylvester  Hum- 
phrey; and,  no  amendment  having  been  made 
thereto,  it  was  reported  to  the  House ;  and  or- 
dered to  be  engrossed,  and  read  a  third  time. 

DRAWBACK  ON  CORDAGE. 

The  Senate  then  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  allow  a 
drawback  on  the  exportation  of  cordage  manufac- 
tured from  imported  hemp — the  amendment  pro- 
posed on  Friday  by  Mr.  Talbot,  to  extend  the 
bounty  to  cordage  manufactured  from  domestic  as 
well  as  foreign  hemp,  being  the  question  first  in 
order. 

On  this  proposition  to  amend  the  bill,  as  well 
as  on  the  bill  itself,  a  debate  followed,  which  oc- 
cupied about  three  hours — embracing,  besides  ar- 
guments and  views  of  general  policy;  numerous 
commercial  details,  of  which  even  a  condensed 
sketch  would  occupy  much  space.  The  following 
was  the  course  of  the  debate: 

Mr.  Talbot  submitted  the  reasons  which  in- 
duced him  to  offer  the  amendment;  which,  how- 
ever, he  was  not  very  anxious  for,  not  being  fully 
aware  of  all  its  effects ;  but  with  which  the  bill 
would  be  more  acceptable  to  him,  and  without 
which  he  could  not  vote  for  it. 

Mr.  S.MITH,  of  Maryland,  spoke  at  considerable 
length  against  the  amendment,  as  containing  a 
principle  new  in  our  system  of  domestic  policy, 
hazardous  and  inexpedient,  and  argued  in  favor 
of  the  bill,  as  proposing  a  mea.sure  consistent  with 
the  course  of  the  Government  from  its  origin, 
and  one  which  had  greatly  benefited  the  enter-' 
prise,  the  private  wealth,  and  public  pro^'perity  of 
the  nation. 


Mr.  DicKERaoN,  of  New  Jersey,  said,  if  this  bill 
is  to  pass,  it  must  be  upon  general  principles,  as 
it  is  avowed  to  be  but  the  beginning  of  a  system 
which  shall  embrace  all  articles  manufactured  of 
foreign  materials.  It  therefore  assumes  a  degree 
of  importance  which  otherwise  would  not  belong 
to  it. 

My  objections  to  thifs  bill,  said  he,  are  not  all 
obviated  by  the  amendment  proposed  by  the  gen- 
tleman from  Kentucky,  (Mr.  Talbot,)  to  strike 


out  the  word  "foreign,"  so  as  to  extend  the  draw- 
back to  cordage  manufactured  from  domestic 
hemp.  The  amendment  would  destroy  the  prin- 
ciple of  the  billj  while  it  would  do  nothing  to  pro- 
mote the  growing  of  hemp  in  this  country.  Ar- 
guments against  the  bill  will  show  the  inexpediency 
of  the  amendment. 

This  bill  has  been  introduced  with  the  avowed 
object  of  promoting  the  manufactures  of  this  coun- 
try ;  and  the  gentleman  from  Massachusetts  (Mr. 
Lloyd)  is  willing  also  to  promote  the  agriculture 
of  the  Western  States,  by  adopting  the  proposed 
amendment.  So  far  as  this  bill,  with  its  amend- 
ment, would  protecl>the  manufacturing  and  agri- 
cultural interests  of  the  country,  it  must  be  by  a 
system  of  bounties ;  a  system  which,  as  yet,  has 
only  been  extended  to  those  engaged  in  the  fishe- 
ries in  the  Eastern  Stales.  The  friends  of  manu- 
factures in  the  United  States  have  asked  for  pro- 
tection, not  bounties.  They  have  asked  that  the 
home  market  should  be  sacred  to  them ;  not  that 
they  should  be  enabled  to  compete  with  the  for- 
eign manufacturers  in  foreign  markets.  They 
have  no  great  desire  to  manufacture  cordage  for 
our  neighbors,  of  foreign  materials,  by  which  a 
very  slight  increase  of  value  is  given  to  the  raw 
material — five  per  cent,  perhaps;  while  we  send 
our  cotton  acros.<:  the  Atlantic  to  be  manufactured, 
and  bring  it  back  for  our  own  consumption,  after 
it  is  increased  in  value  five  hundred  per  cent. 

The  friends  of  manufactures  wish,  in  the  first 
place,  to  be  so  far  protected  by  Congress,  as.  to  be 
enabled  to  manufacture  such  articles  as  we  want 
for  our  own  consumption,  and  out  of  materials  the 
produce  of  our  country.  How  sparingly  this  pro- 
tection has  been  afforded,  will  appear  by  an  ex- 
amination of  our  products.  We  import,  of  wool- 
len and  cotton  goods  alone,  at  the  rate  of  about 
sixteen  millions  of  dollars  a  year,  and  of  other  ar- 
ticles nine  or  ten  millions;  seven-eighths  of  which 
we  ought  to  manufacture  for  ourselves,  of  domes- 
tic materials.  And  to  this  circumstance  is  entirely 
owing  the  pecuniary  distress  of  the  country.  And 
while  we  were  despairing  of  being  able  to  afford 
a  remedy  for  this  evil,  we  are  all  at  once  surprised 
with  an  offer  of  protection,  by  a  system  of  b(Min- 
ties;  and  this  offer,  too,  from  the  East.  The  in- 
dustry of  the  Eastern  States  has  long  been  fostered 
by  a  system  of  bounties  extended  to  their  fisheries. 
To  this  the  middle  and  manufacturing  Stales  have 
cheerfully  contributed.  The  favor,  heretofore,  has 
not  been  reciprocated,  though  often  asked ;  but  now, 
it  seems,  the  debt  is  to  be  discharged.  The  gen- 
tleman from  Massachusetts  thinks  the  proKperous 
state  of  our  finances  will  warrant  Cosgcesa  in 
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adopting  the  system  of  bounties  proposed  by  the 
ameodmeDt  to  this  bill. 

But,  unfortunately  for  us,  the  proposed  amend- 
ment, howerer  well  intended,  will  not,  in  the 
slightest  degree,  promote  the  interest  of  agriculture 
or  manufactures.  The  gentleman  (Mr.  D'VVolp) 
who  introduced  this  bill,  informs  us  that  forty- 
nine  fiftieths  of  all  the  hunp  manufactured  or 
consumed  in  the  United  ^ates  is  imported  from 
Europe;  and,  for  this  plain  reason,  that  notwith- 
standing the  duty  on  foreign  hemp,  the  expense 
of  importation,  and  other  charges,  it  can  still  be 

{)urchasied  in  our  market  on   better  terms,  or  at  a 
ower  price  than  the  domestic  hemp.     This  has 
long  been  the  case,  and  will  continue  to  be  so,  un- 
less we  increase  the  duty  on  hemp,  which  does 
not  appear  to  be  any  part  of  the  plan  of  gentlemen 
who  introduced  this  bill.     The  gentleman  from 
Kentucky  thinks  that,  by  extending  the  drawback 
to  the  cordage  made  by  domestic  as  well  as  for- 
eign hemp,  it  will  add  to  the  price  of  the  domes- 
tic hemp,  and  thus  promote  the  agriculture  of  the 
Western  States.     But  nothing  can  be  more  falla- 
cious.   No  part  of  this  bounty  would  ever  reach 
a  pound  of  domestic  hemp  in'consequence  of  this 
amendment.  The  person  about  to  purchase  hemp, 
to  be  manufactured   into  cordaoje,  ibr  exportation, 
would  buy  that  which  he  could  procure  on  the 
best  terms ;  that,  at  present,  would  be  the  foreign 
hemp,  bv  half  a  cent  per  pound.     No  domestic 
hemp,  of  course,  would  be  purchased  for  this  pur- 
pose.    This  bill,  with  its  amendment,  gives  a 
bounty  of  a  cent  per  pound  to  the  domestic  as  well 
as  the  foreign  hemp.     The  difference  in  favor  of 
the  foreign  hemp  would  still  be  the  same  it  was 
before,  that  is,  half  a  cent  per  pound  ;  and  of  course 
none  of  the  domestic  hemp  would  be  purchased 
for   this    manufacture.      The  bounty,    therefore, 
would  not  reach  the  domestic,  but  would  produce 
an  excessive  importation  of  Russia  hemp.     And, 
as  the  conditions  required  for  exportation  of  cord- 
age for  the  benefit  of  drawback,  as  the  quantity 
to  be  exported   must  be  at  least  ten  tons,  (about 
the  value  of  fifteen  hundred  dollars,)  and  in  ves- 
sels of  not   less   than  sixty  tons  burden,  would 
frequently  not  be  complied  with,  large  quantities 
of  hemp,  imported  for  exportation,  would  remain 
on  hand,  and  glut  the  domestic  market,  and  thus 
put  an  end  to  produce  of  domestic  hemp ;  while 
the  whole  of  the  manufacture  and  exportation  of 
cordage  would  be  confined  to  a  few  large  capital- 
ists in  our  seaport  towns. 

This  cannot  be  considered  as  a  bill  for  the  en- 
couragement of  domestic  manufactures,  because 
the  slight  additional  value  eiven  to  the  raw  ma- 
terial, by  the  manufacture  of  cordage,  is  of  no  im- 
portance when  compared  with  other  objects  that 
demand  our  attention.  And  it  is  calculated  ma- 
terially to  injure  agriculture. 

It  may,  however,  be  considered  as  a  bill  in  favor 
of  the  shipping  interest,  and,  as  such,  demands 
our  serious  attention.  And  if  it  can  be  made  to 
serve  that  interest,  without  prejudice  to  other  im- 
portant interests,  it  will  be  our  duty  to  vote  for  it. 
I  tnust  be  permuted  to  believe  that  the  gentle- 
n»*n  from  Rhode  island  greatly  overrates  the  im- 


portance of  his  bill.  He  charges  Congress  with 
^80,000  for  having  neglected  to  pass  his  bill  last 
session.  We  might,  he  says,  have  made  and  ex- 
ported a  thousand  tons  of  cordage  during  the  last 
year,  for  which  we  should  have  received  one  hun- 
dred and  fifty  dollars  per  ton.  This,  however, 
would  amount  to  no  more  than  $150,000.  There- 
fore, our  lass  could  be  no  more  than  this  sum,  if 
our  good  friends,  the  Russians,  had  given  us  the 
hemp,-and  it  had  cost  nothing  to  import,  manu- 
facture;, and  export  it;  but  a  thousand  tons  of 
cordage  is  about  twice  the  quantity  we  shall  be 
able  to  sell  in  the  West  Indies  and  South  America. 
As  the  American  tonnage  is  exceeded  by  that 
of  no  nation  except  Great  Britain,  it  may  be  as- 
sumed as  a  safe  position,  that  the  cordage  wanted 
for  our  own  shipping  would  be  five  times  as  much 
as  we  could  sell  in  the  West  Indies  and  South 
America,  even  if  we  had  the  whole  market  to 
ourselves,  which  we  never  shall  have. 

I  will  endeavor  to  make  an  estimate  of  the 
amount  of  cordage  required  for  our  own  shipping, 
by  taking  an  averaore  of  the  four  years,  1817, 1818, 
1819,  and  1820.  The  portion  of  domestic  hemp 
made  use  of,  being  very  small,  is  not  taken  into 
the  calculation.  In  those  four  years  we  imported, 
of  cables  and  tarred  cordage,  684  tons;  and,  du- 
ring the  same  time,  exported  400  tons,  upon  which 
a  drawback  was  allowed ;  leaving  284  tons  for 
our  own  ships.  It  appears  from  this  that  nearly 
five-eighths  of  the  whole  im[)orted,  was  afterwards 
exported  for  the  benefit  of  drawback.  It  is  be- 
lieved, however,  by  those  who  are  acquainted 
with  our  commerce  and  shipping,  that  a  large 
portion  of  this  cordage,  200  tons  at  least,  thus  ex- 
ported, has  been  transferred  again  to  our  own 
ships,  and  appropriated  to  the  rigging  of  those 
ships,  by  which  the  revenue  has  been  defrauded 
to  the  amount  of  thirt«'n  or  fourteen  thousand 
dollars.  In  the  year  1817,  the  quantity  exported 
exceeded  the  quantity  imported  by  nearly  ten 
tons.  This  might  have  arisen  from  a  surplus  of 
imports  the  preceding  year ;  affording  a  just  ground 
to  suspect  fraud.  If  we  add  these  200  tons  to  the 
284  tons,  it  will  make  484  tons  of  cordage  for  our 
own  shipping.  Deduct  :iO  per  cent,  for  the  tar, 
and  it  will  leave 
this  cordagt. 

During  the  same  years,  we  imported  14,151  tons 
of  hemp ;  of  this,  we  will  suppose  one-third  part 
was  made  use  of  for  other  purposes  of  manufac- 
ture than  cables  and  cordage.  This  will  leave 
9,434  tons,  to  which  add  the  366  tons  contained 
in  the  imported  cordage,  and  it  araountn  to  9,797 
tons  of  hemp,  for  our  whole  shipping  for  four 
years,  or  2,449  tons  per  year.  The  fifth  part  of 
which  quantity,  489  tons,  or,  at  most,  500  tons,  is 
as  much  as  we  can  hope  to  sell  to  the  people  of 
South  America  and  the  West  Indies.  This,  how- 
ever, is  exclusive  of  about  100  tons  a  year,  which 
would  be  fraudulently  exported  and  made  use  of 
for  rigging  our  own  vessels. 

As  the  hemp  of  which  this  cordage  is  made,  is 
to  be  paid  for,  together  with  charges  for  importa- 
tion, manufacture,  and  exportation ;  and,  as  il 
must  be  sold  at  the  lowest  profit,  as  otherwise  the 
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English  will  undersell  us,  the  clear  profits  will  be 
so  small,  that  I  shall  feel  no  uneasiness  as  to  my 
part  of  the  responsibility  of  having  neglected  to 
pass  this  bill  last  session. 

If  it  is  the  true  policy  of  our  Grovernment  to 
encourage  the  manufacture  of  articles  from  for- 
eign materials,  by  an  allowance  of  drawbacks,  we 
are  about  to  begin  with  the  most  unfortunate  ar- 
ticle that  could  be  selected. 

Because  the  manufacture  of  cordage  adds  less, 
than  almost  any  others,  to  the  value  of  the  raw 
material ;  because  it  will  discourage  agriculture 
by  putting  an  end  to  the  growth  ot  hemp  in  the 
Western  country ;  because  it  will  lead  to  more 
abuse  and  fraud  upon  the  revenue  than  any  other 
article;  and  because  it  will  increase  our  commerce 
with  Russia,  which  always  has  been,  and  always 
will  be,  an  unfavorable  one  to  this  country. 

If  great  frauds  now  take  place  in  the  exporta- 
tion of  cordage  under  our  drawback  law,  which 
are  strict,  what  are  we  to  expect  under  the  present 
bill,  which  provides  no  adequate  protection  for 
our  revenue? 

The  cordage  now  imported,  must  be  exported 
within  a  year  of  its  importation,  to  entitle  the  ex- 
porter to  the  benefit  oi  drawback;  and  to  coun- 
tries not  immediately  adjoining  the  United  States; 
but  under  this  bill  no  time  is  prescribed — and  the 
cordage  may  be  landed  in  the  English  or  Spanish 
territories,  within  sight  of  the  United  States. 
The  oaths  to  be  taken  for  the  safety  of  the  revenue 
are  of  so  loose  a  texture  that  they  may  be  com- 
pletely evaded  without  exposing  the  exporters  to 
a  prosecution  for  perjury. 

In  the  making  of  cordage  twenty  per  cent,  of 
tar  is  mad«'  use  of,  says  the  gentleman  from  Rho<ie 
Island.  I  f)elieve  more  frequently  twenty-five  per 
cent.,  and  1  think  I  have  seen  ropes  composed  of 
one-third  part  tar.  The  manufacturer  will  find  it 
his  interest  to  use  as  much  tar  as  possible  in  his 
cordage,  because,  by  this,  he  will  obtain  a  draw- 
back U{>on  an  article  which  pays  no  duty- 

In  the  year  1794.  a  duty  of  eight  cents  |>er  pound 
was  laid  upon  snuff,  manufactured  for  sale,  and  a 
drawback  equal  to  the  duty  granted  on  such  as 
should  be  exported  to  a  foreign  country;  with 
abundance  of  oaths,  to  protect  the  revenue  from 
fraud. 

In  1795,  it  wa&  discovered,  that  the  apparent 
gross  amount  of  the  duties  on  this  article,  amounted 
to  twenty  thousand  dollars,  and  that  the  draw- 
backs upon  the  same  amounted  to  twenty-five 
thousand  dollars.  Congress  then  changed  their 
plan,  and  laid  a  tax  upon  snuff  mills,  and  allowed 
a  drawback  of  six  cents  per  pound  upon  snuff  ex- 
ported. But  the  makers  of  snuff  were  an  over- 
match for  Congress.  They  ground  up  large  quan- 
tities of  the  stocks  and  stems  of  tobacco,  which, 
under  the  name  of  snuff,  they  exported  ;  and,  thus 
received  from  the  treasury  six  cents  per  pound  up- 
on an  article  which  cost  them  about  two  cents  per 
pound,  and  which  was  worth  nothing;  and, 
finally.  Congress  abandoned  this  ^nuff  businesi, 
as  a  losing  concern.  If  our  rope-makers  should 
prove  to  be  as  adroit  in  their  business  as  these  in- 
genious snuff-grinders,  we  may  possibly  nee  ropes 


made  entirely  of  tar,  for  the  benefit  of  draw- 
back. 

This  bill  will  have  a  tendency  to  increase  our 
trade  with  Russia,  which  has  always  been  unfa- 
vorable to  the  United  States.  We  import  from 
that  country  chiefly  hemp  and  iron  ;  articles  which 
we  can  produce  at  home,  to  an  unlimited  extent; 
articles,  too,  for  which  we  should  never  depend 
on  foreign  nations,  in  peace  or  war.  The  impor- 
tation of  these  articles  for  home  consumption, 
would,  under  any  circumstances,  be  highly  preju- 
dicial to  this  country ;  but  the  more  so,  while  the 
balance  of  trade  with  that  nation  is  against  us,  to 
an  amount  of  more  than  twenty  millions  oi  dol- 
lars, in  the  last  twenty  years. 

In  the  year  ending  the  30th  September,  1821, 

Our  imports  from  Russia  amounted  to     -  $1,853,199 

Our  exports  to  Russia  of  domes- 
tic produce  and  manufacture, 
to $127,939 

Of  foreign  produce  and  manu- 
facture       ....      500,955 


Leaving  again:it  at  a  balance  of 


6S8.844 
-  $1,223,305 


In  fact,  Russia  wants  but  little  of  our  producei 
and  we  want  none  of  hers. 

The  gentleman  from  Rhode  Island  professes 
great  anxiety  to  be  doing  something  for  the  ben- 
efit of  the  manufactures  of  this  country.  I  will 
take  the  liberty  of  pointing  his  attention  to  sub- 
jects of  the  highest  importance,  which  will  afford 
him  an  ample  field  for  the  exercise  of  his  talents 
and  his  practical  knowledge. 

During  the  last  year,  we  imported,  for  domestic 
consumption,  articles  to  an  amount  of  more  than 
twenty-five  millions  of  dollars,  seven-eighths  of 
which  we  ought  to  manufacture  for  ourselves,  and 
from  the  produce  of  our  country. 

Of  woollen  and  cotton  goods  (value)      -  $16,000,000. 

Ardent  spirits 3,000,000 

Sugars 2,000,000 

Russia,  Ravens,  and  Holland  duck  and 

sheeting 500,000 

White  and  red  lead,  ochres  and  other 

paints 300,000 

Lead  in  sheets,  bars,  pigs,  and  shot        •  30l>,000 

Cables,  cordage,  tarred  and  nntarred,  and 

twine 130,000 

Hammered  bar  iron       ....  1,000,000 

Other  kinds  of  iron  and  steel         -         -  500,000 

Articles  of  iron  aad  steel,  pajiag  ad  va- 
lorem duties       .         .         -         .         .  1,500,000 


$25,230,000 


'y. 


This  list  might  be  extended  to  a  variety  of  other 
important  articles. 

When  we  shall  have  taken  care  to  manufac- 
ture these  articles  for  ourselves,  it  will  be  time  to 
provide  for  our  neighbors. 

Mr.  D'WoLP  replied  to  Mr.  DiCKERsoif  and 
others.  He  spoke  at  considerable  length,  further 
in  support  of  the  bill,  and  to  show  that  there  was 
no  connexion  between  the  objects  and  effects  of 
this   bill,  and  the  amendment  offered  with  the 
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riew  of  encouraging  the  growth  of  domestic 
hemp.  If  introduced  separately,  he  was  ready  to 
give  his  support  to  any  just  measure  for  the  en- 
couragement of  hemp  and  other  staples  of  the 
Western  country  ;  and  argued  to  show  that  the 
amendment  would  not  produce  the  result,  dec. 

Mr.  MoRRiL  was  decidedly  opposed  to  the 
amendment ;  but  was  not  averse  to  the  bill  itself, 
particularly  if  certain  restrictions  should  be  adopt- 
ed; and  submitted  at  some  length  his  views  of 
the  efiect  which  each  would  produce  on  the  reve- 
nue, which  he  apprehended  would  be  seriously 
impaired  if  the  bill  passed  with  the  amendment. 

Mr.  Talbot  again  rose  and  addressed  the  Sen- 
ate in  support  and  explanation  of  the  opinions  he 
had  before  advanced,  and.  in  reply  to  the  oppo- 
nents of  the  amendment. 

Mr.  DicKERsoN  and  Mr.  D'Wolf  also  further 
explained  their  views  ;  when 

The  question  was  taken  .on  Mr.  Talbot's 
amendment,  and  was  lost — ayes  15,  noes  28. 

Mr.  Maco.n  then  submitted,  much  at  large,  his 
views  in  opposition  to  the  bill,  and  the  policy — so 
iniurious  to  the  private  happiness  of  those  nations 
which  had  most  pursued  it — that  of  allowing 
bounties  to  particular  classes  of  the  community. 
He  adverted  to  various  particulars  connected  with 
the  agriculture,  commerce,  and  other  interests  of 
the  nation,  to  point  out  where  the  policy  of  the 
Government  had  been  beneficial  and  where  detri- 
mental to  the  public  interest. 

Mr.  LowRiE  briefly  stated  why  he  conceived 
that  the  bill  without  the  amendment  would  dis- 
courage the  growth  of  hemp  in  this  country, 
which  was  an  important  staple,  and  the  domestic 
production  of  which,  under  circumstances  that 
might  arise,  would  be  ruined  by  the  operation  of 
the  bill. 

The  bill  was  then  reported  to  the  Senate. 

Mr.  Chandler,  wishing  to  offer  some  amend- 
ments to  the  bill,  moved  to  postpone  its  further 
consideration  to  Monday  next.  This  motion  was 
lost — ayes  18,  noes  19. 

Mr.  Chandler  then,  after  a  few  explanatory 
remarks,  proposed  an  amendment,  to  require  the 
person  about  to  export  cordage  for  the  benefit  of 
the  drawback,  "  to  furnish  the  collector  of  the 
I  customs,  at  the  port  from  which  the  exportation 
^  is  to  lake  place,  with  satisfactory  evidence  to 
^  show  what  ship  or  vessel  the  raw  material  was 
'  imported  in,  of  which  the  article  to  be  exported 
was  made,  and  that  it  was  imported  within  one 
year  then  last  past."' 

This  amendment  was  opposed  by  Mr.  Smith, 

k  k*!*^'*"^  '  ^"^'  ^^^^^  ^^^  question  was  taken, 
the  bill  and  amendment  were,  on  motion  of  Mr. 
Parrott,  postponed  to  Thursday. 


Tuesday,  December  31. 
The  Senate  resumed  the  consideration  of  the 
motion  of  the  30ih  instant,  for  instructing  the 
Committee  on  Roads  and  Canals  to  inquire  into 
the  expediency  of  authorizing  a  subscription,  on 
behalf  of  the  Government  of  the  United  Slates,  of 
a  certain  portion  of  the  stock  of  the  different  com- 


panies which  have  been  incorporated  within  the 
United  States,  for  the  improvement  of  internal 
commerce  and  navigation,  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  yesterday,  for  instructing  the  Committee 
on  the  Judiciary  to  inquire  into  the  expediency  of 
continuing  in  lorce  the  act  to  provide  for  reports 
of  the  decisions  of  the  Supreme  Court,  and  agreed 
thereto. 

The  Senate  resumed  the  cousideration  of  the 
report  of  the  Committee  on  the  Judiciary,  on  the 
petition  of  Samuel  N.  Smallwood,  and  others,  cit- 
izens of  the  District  of  Columbia ;  and,  in  concur- 
rence therewith,  resolved  that  the  prayer  of  the 
petitioners  ought  not  to  be  granted. 

The  bill  for  the  relief  of  Daniel  Seward  wis 
read  the  second  time. 

The  bill  for  the  relief  of  John  Buhler  was  read 
ihe  second  time,  and  referred  to  the  Committee 
on  Public  Lands. 

Tht  bill  for  the  relief  of  Joseph  Forrest  was 
read  the  second  time. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  Ann  Dubord,  wife  of  Joseph  Antonio  De 
Reano,  of  the  city  of  New  Orleans,  praying  per- 
mission to  remove  her  slaves  from  Cuba.  The  pe- 
tition was  read,  and  referred  to  the  Coramitiee  on 
the  Judiciary. 

Mr.  Van  Dyke,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  petition  of  Al- 
exander A.  White,  made  a  report,  accompanied 
with  a  resolution,  that  the  prayer  of  the  petitioner 
ought  not  to  be  granted. 

Mr.  Van  Dyke,  from  the  same  committee,  to 
which  was  referred  the  petition  of  Joshua  Russell, 
of  Tyler  county,  Virginia,  made  a  report,  accom- 
panied with  a  bill  for  the  relief  of  Joshua  Russel. 
The  report  and  bill  were  read,  and  passed  to  the 
second  reading. 

The  bill  for  the  relief  of  Alexander  Humphrey 
and  Sylvester  Humphrey  was  read  a  third  time, 
and  passed. 

The  bill  for  the  relief  of  the  representatives  of 
John  Donelson,  Thomas  Carr,  and  others,  was 
read  a  third  time,  and,  after  some  discussion,  re- 
committed to  the  Committee  on  Public  Lands. 

The  Senate  resumed  the  consideration  of  the 
engrossed  bill  for  the  relief  of  John  Byers,  which 
had  been  previously  read  a  third  time  ;  and,  re- 
solved, that  this  bill  pass. 

Mr.  Dickerson  presented  the  memorial  of  Wil- 
liam Gamble,  praying  compensation  for  services, 
as  inspector  of  the  customs.  The  memorial  was 
read,  and  referred  to  the  Committee  of  Claims. 

Mr.  Lanman  presented  the  petition  of  Elijah 
Boardman,  captain  in  the  second  regiment  of 
United  States'  infantry,  praying  relief  in  the  set- 
tlement of  his  accoUtits.  The  petition  was  read, 
and  referred  to  the  Committee  of  Claims. 

CUMBERLAND  ROAD. 

The  Senate  took  up,  in  Committee  of  the 
Whole,  the  bill  making  an  appropriation  for  the 
repair  of  the  national  road  from  Cumberland  to 
the  Ohio  river. 


• 


On  the  question  of  filling  the  blank  left  in  the 
bill  fur  the  amount  of  the  appropriation — 

Mr.  Talbot  said  he  was  not  able,  from  his  own 
observation  alone,  to  say  with  confidence  what 
sum  would  be  adequate  to  the  object  of  the  bill. 
At  the  last  se>sion  llif  sum  of  nine  thousand  dol- 
lars would  have  been  sufficient;  but  such  had 
been  the  injuries  and  dilapidations  suffered  subse- 
quently by  the  neglect  to  make  the  repairs  in  time, 
that  he  was  induced  to  believe  it  would  now  re- 
quire not  less  than  thirty  thousand  dollars  to  put 
the  road  in  good  condition  on  its  whole  extent. 
This  opinion  was  founded  not  on  his  own  obser- 
vation alone,  as  he  had  stated,  but  on  the  infor 
mation  of  gentlemen  of  judgment  and  veracity 
who  had  recently  travelled  the  road.  He  there- 
fore moved  that  the  blank  be  filled  with  thirty 
thousand. 

Mr.  Macon  thought  it  would  be  best  not  to  de- 
cide this  question  by  guess,  but  endeavor  to  obtain 
information  to  govern  the  Senate  in  voting  the 
appropriation  ;  and  for  the  purpose  of  giving  time 
for  inquiry,  he  moved  that  the  bill  be  postponed 
to  Thursday. 

Mr.  Talbot  had  no  objection  to  the  postpone- 
ment ;  but  he  was  not  aware  of  any  means  by 
which  the  Senate  could  acquire  more  precise  in- 
formation than  it  now  had  in  its  possession — the 
opinion  which  he  had  given,  being  derived  from 
the  information  of  intelligent  men,  who  had  just 
passed  over  the  road. 

Mr.  Smith,  of  Maryland,  thought  the  sum  pro- 
posed rather  large  ;  and  suggested  whether  the 
gentleman  had  not  better  inform  himself,  at  the 
Treasury  Department,  what  sum  would  probably 
be  necessary  for  the  object. 

Mr.  R.  M.  Johnson,  of  Kentucky,  would  not 
object  to  the  postponement,  if  gentlemen  would 
point  out  any  resources  of  positive  information; 
but  he  was  convinced,  after  all  their  inquiries,  the 
question  would  be  entirely  conjectural.  It  was 
impossible  for  the  Senate,  on  such  a  question,  to 
proceed  with  mathematical  certainty  ;  he  wished 
them  to  vote,  at  once,  the  sum  which  appeared  to 
them  requisite — either  thirty  thousand,  or  twenty- 
five  thousand,  or  twenty  thousand  dollars,  but  not 
procrastinate  the  subject  without  any  probability 
of  acquiring  more  precise  information.  His  col- 
league had  conversed  with  intelligent  gentlemen 
well  acquainted  with  the  road,  and  the  informa- 
tion derived  fiom  them  was  as  good,  he  presumed, 
as  could  be  obtained  ;  if  any  better  were  expected, 
he  would  thank  gentlemen  to  point  it  out.  Al- 
though he  believed  that  thirty  thousand  dollars 
would  not  be  more  than  necessary,  he  would  rather 
talce  twenty  thousand  than  postpone  the  bill.  Mr. 
J.  remarked  that  the  Senate  had  been  liberal  to 
the  West  at  the  last  session,  on  a  similar  question, 
and  he  hoped  they  would  now  show  towards  that 
section  of  the  country  a  feeling  not  less  kind,  but 
vote  a  sum  adequate  to  put  the  road  in  repair. 

Mr.  Ruggles  would  merely  suggest,  before  the 
question  was  taken,  that  the  second  and  third 
sections  of  the  bill,  (which  provide  for  the  ap- 
pointment of  an  agent  to  superintend  the  repairs) 
were  unnecessary,  as  he  believed  the  superintend- 
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ent  who  heretofore  filled  the  appointment,  (Mr. 
Shrivcr,)  was  still  in  office;  for  he,  although  the 
road  had  been  completed  some  lime,  had  been  re- 
tained for  the  purpose  of  closing  the  accounts,  and 
a  better  or  more  faithful  agent,  Mr.  R.  presumed 
could  not  be  obtained. 

The  bill  was  then  postponed  to  Thursday. 

ROBERT  PURDY. 

The  Senate  look  up,  in  Committee  of  the 
Whole,  the  bill  for  the  relief  of  Colonel  Robert 
Purdy. 

[The  circumstances  on  which  this  bill  waa  founded, 
were,  according  to  the  report  of  ihe  CommiUee  on 
Military  Affairs,  the  following:  In  ihe  year  1809, 
Robert  Purdy,  the  petitioner,  was  a  Lieutenant  Col- 
onel in  tbe  Army  of  the  United  States,  and  in  com- 
mand of  tbe  troops  stationed  at  Highwassee  garrison. 
A  certain  William  Luty.  a  pedlar  by  occupation,  ap- 
plied for  permission  ^o  sell  goods  to  the  soldiers,  which 
was  granted  him  on  condition  that  he  would  not  sell 
spirituous  liquors  to  ihc  soldiers,  nor  Indian  coun- 
trymen. Shortly  after  said  Luty  obtained  this  permis- 
sion, he  was  detected  in  violating  garrison  orden, 
whereupon  he  was  confined  under  guard,  and  was 
convicted  by  a  court  of  inquiry,  of  having  sold  spirits, 
both  to  the  troops  and  Indian  countrymen.  Luty  was 
kept  under  guard  for  about  three  days,  when  be  was 
liberated  and  directed  to  leave  the  garrison  ;  but,  in- 
stead of  complying  with  these  directionii,  Luty  got 
possession  of  one  or  two  cabins  near  the  gai'rison,  and 
within  the  Indian  territory,  where  be  continued  to  sell 
spirits,  to  the  great  injury  of  the  subordination  and 
discipline  of  the  garrison,  and  in  violation  of  the  laws 
regulating  intercourse  with  the  Indian  tribes.  Colonel 
Purdy  ordered  the  cabinM  in  which  Luty  had  taken 
shelter  to  be  pulled  down,  and  they  were  demolished 
accordingly.  After  Luty  was  thus  forced  to  leave  the 
garrison,  he  instituted  actions  of  trespass  and  false  im- 
prisonment against  Colonel  Purdy,  and  thereby  sub- 
jected him  to  the  payment  of  1^816  70,  costs,  and 
charges.  It  appears  that  tbe  court  in  Tenneasee 
claimed  and  exercised  jurisdiction  of  acts  committed 
within  the  Indian  territory,  and  determined  that  Lotj 
could  not  be  considered  a  sutler,  because  he  was  pro- 
hibited from  selling  $pirUa.  Tbe  committee  remark 
that  it  is  a  subject  of  much  delicacy  to  review  the 
decisions  of  our  courts  of  justice  ;  but  are  compelled 
to  remark,  that  the  jurisdiction  of  the  court  in  this 
case  is  doubtful,  to  say  the  least  of  it.  And  they  are 
confident  that  a  license  to  sell  spirits  is  not  essential 
to  constitute  the  character  of  a  sutler.  But,  admitting 
the  court  to  be  correct,  both  as  to  jurisdiction,  and  the 
definition  of  a  sutler,  yet  tbe  committee  are  of  opinion 
the  petitioner  is  entitled  to  relief.  Because,  they  are 
sstiftfied  he  acted  with  the  sole  view  of  promoting  the 
public  interest  confided  to  his  command  ;  that  he  had 
no  other  means  of  restoring  order  and  subordination 
among  the  troops,  and  of  enforcing  the  laws  of  the 
United  States,  regulating  intercourse  with  the  Indian 
tribes.  And,  that  be  pursued,  on  this  occasion,  the 
same  course  which  had  been  universally  adopted  by 
tbe  commanding  officer  of  our  frontier  garrisons.  And, 
therefore,  they  reported  the  bill  for  his  relief.] 

Mr.  Williams,  of  Tennessee,  recapitulated,  for 
the  information  of  gentlemen  who  were  not  in  the 
Senate  in  former  sessions  when  this  bill  was  con- 
sidered, the  facts  of  the  case,  and  the  reasons  gen- 
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erally  which  rendered  its  passage  just  and  equi-    not  get  information  on  and  fully  understand  every 
table.  subject,  they  appointed  a  committee  of  one  mem- 

Mr.  Macon  made  an  inquiry  or  two  of  the  ber,  called  a  Reporter,  and  all  the  rest  of  the  body 
chairman  of  the  Military  Committee,  relative  to  i  relied  on  the  statements  of  that  one  individual, 
some  of  the  facts  stated  in  the  report,  touching  the  :  This  practice  virtually  reduced  the  body  to  a  sin- 
legality  of  the  conduct  of  Colonel  Purdy.  It  was  gle  member.  Here,  said  Mr.  T.,  we  pursue  the 
a  pretty  high-handed  measure,  Mr.  M.  said,  for  a  ;  same  course,  and  judge  on  claims  at  second  hand, 
citizen  to  be  imprisoned  by  a  military  officer,  and  j  on  the  report  of  the  gentlemen  of  the  committee, 
he  wished  to  be  satisfied  that  the  act  was  jus-  I  If,  Mr.  T.  continued,  we  are  to  act  on  such  ques- 
tifiable.  J  tions,  which  are  judicial  in  their  character,  we 

Mr.  Williams,  of  Tennessee,  replied  to  the  1  ought  to  decide  according  to  the  principles  which 
question  of  Mr.  Macon.  The  cabins  occupied  by  I  govern  judges.  Would  a  bench  of  judges  leave 
Luty  were  on  the  line  of  the  Indian  territory,  and  |  the  decision  of  a  case  to  one  of  their  number,  and 
when  that  part  which  was  within  the  boundary  ;  all  the  rest  submit  their  judgments  to  the  opinion 
wai-  demolished,  the  other  of  course  fell.  When  j  of  that  one  ?  Such  was  the  practice  in  the  Legis- 
Lutv  committed  the  act  for  which  he  was  impris-  |  lature,  and  it  showed  the  impropriety  of  bringing 
oned.  it  was  not  only  within  the  Indian  reserva-    into  .Congress  such  business,  which  belonged  prop- 


tion,  but  within  the  encampment  ground  of  Colo 
nel  Purdy.  Mr.  W.  said  the  courts  of  Tennessee 
had  deciaed  that  the  jurisdiction  of  the  State  was 
coextensive  with  it.s  chartered  Ifmits,  as  well  with- 
in the  Indian  grounds  as  where  the  Indian  title 
bad  been  extinguished,  and  had,  in  pursuance  of 
that  principle,  given  damages  to  Luty.  The  courts 
of  Georgia,  Mr.  W.  said,  he  understood  had  de- 
cided differently,  and  he  was  inclined  to  think  this 
decision  was  a  correct  one,  though  he  was  not 
prepared  to  give  a  positive  opinion. 
Mr.  Taylor,  of  Virginia,  would  make 


erly  to  the  courts,  where  each  one  who  had  to 
decide,  was  well  informed  of  the  merits  of  the 
case,  and  rendered  justice  accordingly.  But  if 
such  subjects  are  to  be  received  by  appeal  from 
the  courts,  we  ought,  Mr.  T.  said,  lor  the  sake  of 
that  economy  which  all  profess  to  desire,  to  ap- 
point a  court  of  exchequer,  instead  of  deciding 
them  here.  Let  us,  said  he,  take  a  hint  from  mo- 
narchical Governments,  (certainly  not  renowned 
for  their  economy,)  and  appoint  a  court  of  exche- 
quer, which  will  be  belter  able  to  decide  where 
justice  lies,  than  such  a  body  as  this,  where  all  are 


..„.-, asug    _ 

gestion,  as  apposite  to  the  subject,  though  perhaps  too  much  occupied  with  business  of  a  different 
unimportant.  The  United  States  had  assigned  !  kind  to  investigate  such  subjects.  Mr.  T.  con- 
all  the  judicial  power  they  possessed  to  its  own  '.  tinned  to  argue  at  some  length  against  the  prac- 
courts ;  one  moiety  of  the  judicial  power  of  the  |  tice  of  acting  on  such  claims  in  Congress,  where 
people  was  assigned  to  the  Federal  courts,  and  j  so  much  depended  on  the  talents  and  integrity  of 
the  other  moiety  to  the  State  courts ;  would  it  not,  ;  any  gentleman  who  might  patronize  a  claim.  It 
therefore,  he  asked,  be  unconstitutional  for  Con-  ,  was  spending  the  money  ol  the  nation  on  cases 
gress  to  underUke  to  revise  a  judicial  decision  ?  ]  which  were  not  understood,  and  in  fees  which  the 


Constitution  or  laws  of  the  Union,  it  would  be  one  |  the  statements  of  the  petitioner  only  were  receir- 
reserved  to  the  Federal  courts  to  decide,  and  the  ,  ed  ;  a  committee  heard  the  case,  and  the  House 
party  grieved  might  have  recourse  to  the  Federal  j  was  governed  by  their  report, 
courts  for  redress ;  then  was  it  right,  Mr.  T.  asked,  t  Mr.  Holmes,  of  Maine,  in  reference  to  the  pro- 
for  Congress  to  undertake  to  ffive  him  that  which  \  priety  of  granting  indemnity  to  Colonel  Purdy, 
was  provided  by  a  different  branch  of  the  Gov-  i  cited  several  cases  where  officers,  during  the  late 
cmment  ?  If  aggrieved  by  the  decision  of  a  State  ;  war,  were  ordered  to  perform  acts  which  were  pro- 
court,  he  could  still,  according  to  the  construction  |  nounced  illegal  by  the  courts,  for  which  the  offi- 
?nV;f/"PT^^°"'^'  '"^""'^yi  ^^^  F'^d^ral  court  j  cers  had  judgments  for  damages  rendered  against 
I  Jfi?r'*  m  ^""^  ''^^A  u'  ^'J-  '""T"'^^  '^'''  ^^'"^  '  ^^^y  ^'^^^  <^f  Congress  relief,  and  haf  gen 
?n^-t?7  ?-  "  """"r  **  ^*T^  ^^^  ''^^^  ^°  *^^°^^  ,  "^"y  f^"»^'^<*  '^  e^^n  where  the  decision  of  th< 
?!^.VA  Icr^^^^^  for  redress  froin  a  judicial  \  State  court  was  perfectly  correct;  but 


decision,  which  a  civil  character  could  not  claim 
from  Congress  for  any  hard  or  erroneous  judgment 
*»e  °i'«^t  suffer  from  a  court?— particularly  if  that 
dSl7v*L1.^'  \V^''  f^7«°/y-fi<'»^^^<=tion  of  the  Ju-  i  to  obev  them;  in  doing  so,  he  mi|ht  incur 

fSi  .ourt.  /%K      ''°'7'"«^  ^''  i^T'J''  t'    ^'  ^^'^h  would  be  rSinois  to  hfm,  unles 

i«edera I  courts?    The  precedent  was  bad,  Mr.  T.  "" -     —         -' 

thought,  because  it  would  have  the  effect  to  bring 
much  business  of  the  same  kind  before  the  Legis- 
lature, which  it  cannot,  either  properly  or  advan- 
tageously decide  on.  In  reference  to  the  practice 
of  Congress  in  such  matters.  Mr.  T.  remembered 
an  old  case  which  was  applicable  to  the  subject 
trance  once  had  a  body  called  a  Parliament-  it 
was  very  numerous,  and  as  all  the  members  could 


the 
was  perfectly  correct;  but   in  cases 
where  the  officer  was  obliged  to  obey  the  orders  of 
his  superior.     An  officer  wa.s  not  to  consider  whe- 
ther his  orders  were  right  or  wrong — his  duty  was 
*^     -'  •  •  dama- 

,  unless  Con- 
gress afforded  him  relief  There  had  been  cases 
(and  Mr.  H.  adverted  to  several)  in  which  officers 
had  suffered  for  acts  of  duty,  in  which  it  was  clear 
that  they  could  have  pursued  their  remedy  in  the 
Federal  courts,  under  the  25lh  section  of  the  Judi- 
ciary act ;  but  as  the  sums  were  small,  and  the 
officers  were  known  to  have  acted  in  good  faith, 
and  for  the  best — even  where  not  acting  under  or- 
ders— they  were  relieved  by  the  Legislature.     It 
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was  well  known,  Mr.  H.  said,  that  in  the  Northern 
States,  during  the  late  war,  there  was  a  good  deal 
of  ej^citement,  and  considerable  jealousy  and  ill 
will  towards  military  officers ;  and  it  was  hard  for 
them  to  get  justice ;  they  were  obliged  to  appeal  to 
Congress  for  relief,  and  where  they  were  thought 
to  have  acted  for  the  best  interests  of  the  United 
Stales  they  had  been  usually  relieved  ;  for,  though 
the  officer  might  seek  relief'in  the  Supreme  Court, 
and  should  gain  his  suit,  it  would  often  be  a  remedy 
without  relief,  for  the  expenses  of  such  an  appeal 
would  frequently  amount  to  as  much^as  the  whole 
sum  involved  in  some  of  the  cases. 

Mr.  Van  Buren  observed  that  the  Constitution 
had  very  wisely  divided  the  judicial  power  in  the 
manner  described  by  Mr.  Tavlok,  between  the 
State  and  the  Federsu  courts ;  and,  in  reply  to  that 
gentleman,  said  he  had  yet  to  learn  that  relief  had 
ever  been  granted  by  Congress  to  any  applicant  on 
the  avowed  ground  of  error  in  the  decision  of  the 
court,  if  the  court  was  one  of  competent  power. 
But,  although  it  was  not  competent  for  Congress 
to  give  relief  on  this  ground,  it  was  right  to  do  so 
on  a  variety  of  other  grounds.  There  might  be 
cases  in  which  an  officer  acts  contrary,  and  kiiow- 
ingly  contrary,  to  law,  but  where  the  exigency  of 
the  case  secures  to  the  United  States  a  good  by 
the  illegal  act ;  yet,  in  such  cases  as  these,  the  Le- 
gislature will  relieve  the  officer  from  the  conse- 
quences which  may  follow  his  act.     Such  cases 

had  been  relieved— one  even  at  the  last  session 

the  bill  for  the  relief  of  Matthew  McNair.  Mr. 
Van  Buren  cited  also  other  cases,  amongst  them, 
that  of  Mr.  Gelston,  the  former  collector  of  the 
port  of  New  York,  in  which  the  damages  amount- 
ed to  $130,000,  and  in  which,  although  there  was 
no  question  that  the  court  decided  right,  yet,  as  the 
officer  acted  for  the  good  of  the  United  States, 
Congress  relieved  him  from  the  damages,  great  as 
they  were.  The  officer  acted  on  his  own  risk,  and, 
as  all  of  them  must  proceed  on  the  same  principle, 
they  would  be  liable  to  be  ruined  by  the  perfor- 
mance of  what  they  might,  though  erroneously, 
d«em  to  be  their  duty,  unless  Congress  were  to 

Srant  relief,  for  all  were  fallible,  and  liable  to  err. 
Ir.  Van  Buren  applied  his  argument  to  the  pres- 
ent case,  in  which  the  officer  bad  done  nothing 
more  than  was  right  and  proper,  but  had  suffered 
damages  for  it;  such  an  officer,  so  acting,  ought 
certainly  to  be  relieved,  as  an  intelligent  commit- 
tee of  the  Senate  had  decided,  and  the  bill  ought 
to  pass  on  the  principles  both  of  consistency  and 
sound  policy. 

Mr.  WiLLiAjiis,  of  Tennessee,  again  rose  to  make 
a  few  remarks  in  reply  to  Mr.  Taylor.  The  gen- 
tleman had  said  that  Colonel  Purdy  could  have 
sought  redress  in  the  Federal  court,  and  had  the 
error  of  the  State  court  corrected;  but  Mr.  W. 
doubted,  indeed  he  denied,  the  practicability  of 
that  coune.  It  was  an  action  for  false  imprison- 
ment, and  he  did  not  see  how  a  Federal  court  could 
order  the  State  court  to  stay  proceedings  in  such 
a  case.  He  believed  it  had  oeen  contended  by  the 
Court  of  Appeals  in  Virginia,  that  the  Supreme 
Court  of  the  United  States  had  no  jurisdiction 
over  the  State  courts,  in  cases  not  of  a  stronger 


character  than  the  one  under  consideration ;  and 
there  was  nothing  in  the  Constitution  or  laws  of 
the  Union  which  would  justify  Colonel  Purdy  in 
removing  his  case  to  the  Federal  court.  But  even 
if  he  had  possessed  that  right,  he  would  have  had  to 
go  a  thousand  miles  to  reach  the  Federal  court ;  and 
would  it  have  been  just  to  require  that  sacrifice  of 
an  officer  for  executing  his  duty  and  the  orders  of 
the  President  ?  What,  Mr.  W.  asked,  was  to  be- 
come of  public  agents,  under  the  circumstances  of 
the  petitioner,  belbre  the  gentleman's  court  of  ex- 
chequer could  hear  and  determine  their  cases? 
They  would  suffer  ruin,  before  relief  could  be  af- 
forded to  them.  Congress  had  always  acted  on 
such  cases,  he  said,  and  had  granted  relief  where 
the  party  applying  appeared  to  be  entitled  to  it. 
Nor  had  it  been  confined  to  officers  of  the  Army, 
as  he  showed  by  adducing  several  examples  of  a 
different  character.  Colonel  P.  he  said  had  incur- 
red these  damages  for  enforcing  the  laws  of  the 
United  St^es  and  doing  his  duty,  as  he  conceived, 
and  it  was  one  of  that  class  of  cases  which,  if  any, 
was  entitled  to  relief.  It  was  the  perfornoance  of 
the  very  duty  for  which  he  was  placed  in  the  In- 
dian territory;  and  if  he  had  neglected  to  act  as 
he  did,  he  would  have  made  himself  liable  to  be 
arraigned  and  disgraced  for  a  neglect  of  duty.  Mr. 
W.  particularized  a  number  of  cases  growing  onC 
of  the  late  war.  in  which  damages  recovered 
against  officers  for  false  imprisonment,  would  hare 
ruined  them,  but  for  the  interposition  of  Congress. 
An  expedition  Mr.  W.  said,  had  recently  been  or- 
dered to  sea  against  the  pirates ;  it  might  happen 
that  some  persons  might  be  taken  under  circum- 
stances so  suspicious  and  strong  as  to  justify  their 
seizure  and  imprisonment,  yet  appear  in  the  end  to 
be  pirates ;  yet  would  any  one  say  that  Commo- 
dore Porter  ought  to  be  suffered  to  be  ruined  by  ac- 
tions for  false  imprisonment,  for  making  sucn  ar- 
rests? No,  certainly — Congress  would  not  hesi- 
tate to  indemnify  him. 

Mr.  Brown,  of  Ohio,  made  a  few  remarks,  in- 
distinctly heard.  The  tenor  of  his  observations 
was,  that  where  an  officer  had  suffered  daoxages 
for  his  fidelity  to  the  United  Slates,  he  ought  not 
to  be  turned  away  from  Congress  without  redress, 
because  it  mifht  be  said  there  was  another  tribu- 
nal to  whichlie  might  resort;  and  that  where  an 
officer  had  done  his  duty  by  preventing  a  mis- 
chief, yet  incurred  a  responsibility  for  so  doing, 
he  was  equally  entitled  to  relief,  as  though  he  had 
waited  till  the  evil  was  perpetrated,  and  then  pun- 
ished it.  Mr.  B.  spoke  at  some  length  in  reply, 
(the  Reporter  understood,)  to  Mr.  Taylor  as  to 
the  cases  properly  referrible  to  the  Supreme  Coart 

Mr.  Taylor,  of  Virginia,  again  rose.  The  gen- 
tlemen opposed  to  him,  he  said,  had  yielded  the 
question.  The  petitioner,  it  was  stated,  was  fined 
lor  executing  the  laws,  and  yet  he  was  punished 
by  law  for  executing  the  law.  Was  this  correct  ? 
Ought  the  party  not  to  apply  to  those  laws  for  re- 
dress, whicn  he  suffered  for  executing?  and  were 
the  courts  not  the  proper  tribunal  for  him  to  ap- 
peal to  ?  Was  the  Treasury,  Mr.  T.  demanded, 
to  underwrite  every  officer  who  is  cast  in  the  law  ? 
and  yet  it  would  come  to  this  by  the  establish- 
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mcnt  of  such  a  precedent.  Adopt  this  practice, 
Mr.  T.  said,  and  we  shall  soon  have  here  plain- 
tiff and  defendant — jietitions  will  be  presented  by 
collusion,  to  obtain  grants  from  the  Treasury,  and 
the  stakes  be  divided  between  the  parties.  Mr.  T. 
took  this  occasion,  in  reply  to  some  remarks  that 
had  been  made,  to  protest  against  the  appellate 
jurisdiction  assumed  by  the  Supreme  Court  of 
the  United  States.  Tlio  power  denied,  was  no  i 
where  to  be  found  in  the  Constitution.  Returning  | 
to  the  subject  immediately  under  consideration, 
Mr.  T.  said,  if  military  officers  used  the  physical 
force  placed  under  their  command,  to  oppress  a 
citizen,  they  ought  to  be  the  last  who  ought  to  be 
excused  ;  they  ought  to  be  punished.  This  peti- 
tioner either  broke  the  law  or  he  enforced  the  law. 
If  the  former,  ought  Congress  to  protect  him  ? 
and,  if  the  latter,  ought  the  courts  not  to  protect 
him?  This  precedent,  he  repeated,  would  be  a 
bad  one.  It  was  more  necessary  to  make  the  mil- 
itary obedient  to  the  law  than  any  q^her  class ; 
and  he  would  not,  by  this  unnecessary  indemnity, 
encourage  them  to  break  the  law,  to  neglect  their 
defence  before  the  proper  tribunal,  and  then  grant 
thein  a  privilege  here  not  granted  to  any  other  class 
of  citizens.  This  was,  indeed,  granting  an  exclu- 
sive privilege.  Exclusive  privileges!  exclaimed 
Mr.  T.  He  protested  against  them  with  vehe- 
mence, as  abhorrent  to  justice  and  repugnant  to 
the  spirit  of  our  institutions.  Evtn  in  this  case, 
he  observed,  it  might  be  (he  would  not  assert  it, 
but  merely  suggest  the  idea)  that  the  petitioner 
came  here  in  concert  with  the  prosecution,  to 
squeeze  a  little  out  of  the  public  Treasury.  Mr. 
T.  again  adverted  fo  the  power  contended  for 
by  the  Supreme  Court,  and  spoke  against  the 
supremacy  asserted  by  that  tribunal,  which  was 
a  mingling  of  jurisdictions,  he  said,  which  would 
bring  about  a  very  different  Government  from 
that  which  the  Constitution  intended  to  establish. 
Mr.  Eaton,  of  Tennes>ee,  referred  to  the  nature 
of  the  present  case,  and  the  facts  disclosed  by  the 
most  incontestible  evidence,  to  show  that  there 
could  exist  no  possible  collusion  between  Colonel 
Purdy  and  his  prosecutor.  If  however,  Mr.  E. 
said.  Colonel  P.  bad  taken  the  course  recom- 
mended by  Mr.  Taylofi,  there  would  have  been 
more  room  to  hazard  such  a  suggestion,  if  the 
character  of  the  officer  did  not  utterly  forbid  it. 
But,  Mr.  E.  said,  it  was  not  in  the  power  of  the 
prisoner  to  appeal  to  the  Supreme  Court  for  re- 
dress, because  this  was  an  action  at  common  law, 
and  not  one  arising  under  a  law  of  the  United 
Statw  or  of  the  Constitution.  Another  reason, 
Mr.  E.  said,  why  Colonel  P.  could  not  apply  to 
the  Supreme  Court,  was,  that  the  sum  involved 
was  not  sufficient  to  entitle  him  to  an  appeal,  the 
laws  giv.ng  the  right  of  appeal,  limiting  it  to 
«jms  not  less  than  §1.000.  If  tne  gentleman  (Mr. 
lAYLOR)  had  been  better  acquainted  with  the 
practice  of  the  Senate,  he  would  have  known, 
Mr.  K.  said,  that  there  was  no  danger  that  it 
would  ever  set  itself  up  as  a  revising  body  over 
the  Judiciary.  It  was  but  the  very  last  session  of 
Congress  that  the  gentleman's  own  colleague 
(Mr.  Barbour,)  had  eloquently  and  most  zeal' 
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ously  advocated  the  expediency  of  revising  and 
declaring  illegal  an  act  of  the  Judiciary — -he  al- 
luded to  the  case  of  Matthew  Lyon — but,  what- 
ever might  have  been  the  opinions  of  the  mem- 
bers, as  to  the  justice  of  the  decision  of  the  Court 
in  the  case  of  Matthew  Lyon,  the  Senate  over- 
ruled the  opinion  of  the  gentleman,  and  deter- 
mined not  to  interfere  with  the  Judicial  Depart- 
ment, but  leave  it  to  the  undisturbed  performance 
of  its  duties.  The  Senate,  Mr.  E.  said,  had  thus 
solemnly  decided  against  the  principle  which  Mr. 
Taylor  seemed  so  much  to  dread  ;  the  gentleman 
might,  therefore,  let  his  fears  subside  as  to  the 
assumption  of  power  over  the  Judiciary  by  the 
Senate,  for  all  his  arguments  were  thrown  away 
on  such  apprehension.  As  to  the  present  case, 
Mr.  E.  repeated,  it  was  not  one  which  it  was  com- 
petent for  the  Supreme  Court  to  relieve;  it  was 
only  in  the  power  of  Congress  to  do  it ;  and,  as  it 
was  a  case  entitled  to  the  interposition  of  Con- 
gress, he  hoped  the  bill  would  pass. 

After  a  few  further  explanatory  remarks  from 
Mr.  Macon  and  Mr.  Williams,  the  question  was 
taken  on  ordering  the  bill  to  be  engrossed  and 
read  a  third  time,  and  carried  without  a  division. 

Adjourned  to  Friday. 


Friday,  January  3,  1823. 
Mr.  Barbour  moved,  that  the  Committee  on 
Foreign  Relations,  to  which  was  referred,  on  the 
17ih  ultimo,  the  petition  of  Joseph  Emerson,  in 
behalf  of  himself  and  others,  be  discharged  from 
the  further  consideration  thereof;  and,  on  motion, 
it  was  laid  on  the  table. 

Mr.BoARDMAN  presented  the  memorial  of  Henry 
P.  Wilcox,  administrator  of  Ja-^eph  Wilcox,  pray- 
ing compensation  for  carrying  George  A.  Hughes, 
the  bearer  of  despatches,  from  Havre  de  Grace  to 
the  United  States.  The  petition  was  read,  and 
referred  to  the  Committee  of  Claims. 

On  motion,  by  Mr.  Barbour,  the  Committee 
on  Foreign  Relations,  to  which  was  referred  the 
memorial  of  Benjamin  I.  Shain,  master  of  the 
schooner  Ajax,  were  discharged  from  the  further 
consideration  thereof,  and  it  was  referred  to  the 
Secretary  of  State. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 
To  the  Senate  of  the  United  States  . 

In  compliance  with  the  three  resolutions  of  the 
Senate,  of  the  6th  April,  1822,  reqaeating  the  Preai- 
dent  of  the  United  Statei  to  communicate,  in  detail, 
the  expenaca  of  building  each  vessel  of  war  authorized 
by  the  act  of  the  2tl  of  January,  1813,  and  iU  aupple- 
menta;  and,  also,  the  names,  number,  grade,  Ac,  of 
the  officers  and  men  employed  at  each  naval  sUtion, 
during  the  two  years  immediately  preceding  the  first 
of  January,  1822,  I  herewith  transmit  a  report  from 
the  Secretary  of  the  Navy,  with  the  accompanying 
documents,  which  conUin  the  desired  information. 

JAMES  MONROE. 

VVashixctom,  January  3,  1823. 

The  Message  and  documents  were  read,  and 
ordered  to  be  printed  for  the  u»e  of  the  Senate. 
A  message  from  the  House  of  Representatives 


informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  amend  an  act,  entitled 
*An  act  further  to  regulate  the  entry  of  merchan- 
dise imported  into  the  United  States  from  any 
adjacent  territory ;''  a  bill,  entitled  "An  act  in 
addition  to  'An  act  to  continue  in  force  'An  act 
to  protect  the  commerce  of  the  United  States,  and 
punish  the  crime  of  piracy ;  and,  also,  to  make 
lurther  provision  for  punishing  the  crimeof  piracy;" 
and,  also,  a  bill,  entitled  "An  act  to  continue  the 
present  mode  of  supplying  the  Army  of  the  Uni- 
ted States;"  in  which  bills  they  request  the  con- 
currence of  the  Senate. 

The  bill  for  the  relief  of  Robert  Purdy  was  read 
a  third  time,  and  passed. 

Mr.  Holmes,  of  Maine,  submitted  the  following 
motion  for  consideration : 

Resolved,  That  the  petition  of  Joseph  Emerson,  and 
others,  praying  for  indemnity  for  property  illegally 
captured  by  the  cruisers  of  the  French  Rupublic,  in 
the  year  1797,  be  recommitted  to  the  Committee  on 
Foreign  Relations,  with  directions  to  inquire  and  re- 
port whether  the  claim  of  the  petitioners  was  released 
to  the  Frrncl^  Government  by  the  United  Stales,  by 
the  Convention  between  the  two  Republics,  made  and 
concluded  on  the  30th  September,  1800,  and  finally 
ratified,  on  the  part  of  France,  on  the  31st  July,  1801; 
and,  if  released  and  barred,  to  report  a  bill  for  the  re- 
lief of  the  petitioners  :  Provided,  They  shall  produce 
satisfactory  evidence  of  the  illegal  capture  of  their 
property  by  the  French,  as  stated  in  their  petition. 

JOSEPH  JANNEY. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  unfavorable 
to  the  petition  of  Joseph  Jannev,  of  Virginia,  who 
prays  to  be  paid  for  certain  buildings  burnt  by  the 
British,  in  1814,  because,  as  is  stated,  of  the  al- 
leged occupation  of  said  property  by  American 
troops. 

Mr.  Barbour  moved  to  reverse  the  report,  so  as 
to  declare  that  the  petition  ought  to  be  granted  ; 
and  advocated  the  justice  and  reasonableness  of 
the  claim  with  much  earnestness,  and  at  consid- 
erable length. 

Mr.  RuGGLEu  (Chairman  of  the  Committee  of 
Claims)  replied  to  Mr.  Barbour,  and  defended 
the  report  of  the  committee ;  but  had  not  concluded 
his  remarks,  when  he  gave  way  for  a  motion  to 
adjourn  ;  and  the  Senate  adjourned  to  Monday. 


Monday,  January  6. 

Mr.  Williams,  of  Tennessee,  presented  the  pe- 
tition of  Jacob  Butler,  of  the  State  of  Tennessee, 
praying  compensation  for  two  horses  lost  in  the 
service  of  the  United  Slates,  during  the  late  war. 
The  petition  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing motion  for  consideration : 

Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  modifying 
he  act  of  Congress  of  the  last  session,  entitled  "An 
tct  for  the  establishment  of  a  Territorial  government  in 
alorida,"  so  a:*  to  grant  the  right  of  appeal  and  writs 
of  error  from  the  decisions  of  the  courts  established  by 


'■  said  act,  to  the  Supreme  Court  of  the  United  States. 
I  in  all  cases  above dollars. 

Mr.  DicKERSON  submitted  the  following  mo- 
tion for  consideration : 

Resolved,  That  the  Committee  on  Roads  and  Ca- 
nals be  instructed  to  inquire  into  the  expediency  of 
authorizing  by  law  a  subscription,  on  the  part  of  the 
United  States,  to  the  slock  of  the  company  making  a 

{  canal  from   the  Delaware  river  to  the  Raritao,  in  the 

j  State  of  New  Jersey. 

I  Mr.  Macon  presented  the  memorial  of  Robert 
i  Abbott,  praving  the  passage  of  a  law  authorizing 
I  the  equitable  settlement  of  \)\e  accounts  of  Cap- 
j  tain  Johnston  Blakeley,  who,  with  the  crew  of 
I  the  Wasp,  was  lost  in  the  year  1814.  The  me- 
I  morial  was  read,  and  referred  to  the  Committee  of 
!  Claims. 

Mr.  Barton  submitted  the  following  motimi 
for  consideration : 

Resolved,  That  the  Committee  on  the  Post  OflSce 
and  Post  Roadn  be  instructed  to  inquire  into  the  ex- 
pediency of  authorizing  an  interchange  of  the  laws 
of  the  several  States,  by  mail,  free  of  postage. 

Mr.  LowRiE,  from  the  Committee  on  Finance, 
to  which  was  referred  the  bill,  entitled  "An  act 
concerning  the  disbursement  of  public  money," 
reported  the  same,  with  amendments,  which  were 
read. 

Mr.  LowRiE  presented  the  memorial  of  the 
Pennsylvania  Society  for  the  Encouragement  of 
Domestic  Manufactures,  praying  the  revision  of 
the  existing  tariff.  The  memorial  was  read,  and 
referred  to  the  Committee  on  Commerce. 

Mr.  LowRiE  also  presented  the  petition  of  Sam- 
uel Walker,  of  Joseph  L.  Dutton,  and,  also,  of 
John  Martin,  and  others,  praying  remuneration 
for  the  occupation  and  use  of  their  property  by 
the  United  States,  during  the  late  war.  The  pe- 
titions were  severally  read,  and  respectively  re- 
ferred to  the  Committee  of  Claims. 

Mr.  Rodney  rose  and  said,  that,  in  the  war 
which  we  were  now  waging  against  the  pirates 
in  the  West  India  seas,  it  was  proper,  he  thought, 
to  give  some  stimulus  to  our  seamen  engaged  in 
it.  Our  gallant  tars,  he  said,  were  not  likely  to 
gain  in  such  a  war  the  honor  they  acquired  in  the 
late  war,  and,  as  there  was  but  little  of  that  to  be 
got,  he  wished  to  supply  the  deficiency  by  pro- 
viding a  stimulus  of  another  kind.  He  therefore 
asked  leave  to  offer  the  following  resolution : 

Resolved,  Tliat  the  Committee  on  Naval  Affairi  be 
instructed  to  inquire  into  the  expediency  of  allowing 
a  bounty  to  the  oflScers  and  crews  uf  the  public  armed 
vessels  of  the  United  States ;  and  to  the  owners,  ofli- 
cers,  and  crews  of  the  private  armed  vessels  o(  the 
United  States,  for  the  prisoners  captured,  and  the 
guns  taken  by  them,  in  any  piratical  vessel. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  peti- 
tion of  Joseph  Janney ;  and  it  was  ordered  to  lie 
on  the  table. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Public  Lands,  on  the 
petition  of  Alexander  A.  While  ;  and  it  was  laid 
on  the  table. 
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The  Senate  resumed  the  consideration  of  the 
motion  of  the  third  instant,  for  instructing  the 
€k}inmittee  on  Foreign  Relations  respecting  the 
petition  and  claim  of  Joseph  Emerson,  and  oth- 
ers; and,  on  motion,  it  was  laid  on  the  table. 
'\  The  three  bills  last  brought  up  from  the  House 
of  Representatives,  for  concurrence,  were  read, 
and  severally  passed  to  the  second  reading. 

The  bill  for  the  relief  of  Joshua  Russell  was 
read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
bill  'allowing  a  drawback  on  the  exportation  of 
cordage  manufactured  in  the  United  States  from 
foreign  hemp,  together  with  the  amendment  pro- 
posed thereto ;  and  the  further  consideration  there- 
of was  postponed  until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  abolish 
imprisonment  for  debt;  and,  on  motion,  the 
further  consideration  thereof  was  postponed  to, 
and  made  the  order  of  the  day  lor,  Thursday 
next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  ben- 
efit of  George  Shannon  ;  and,  on  motion,  the  fur- 
ther consideration  thereof  was  postponed  to,  and 
made  the  order  of  the  day  for,  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  William  Sayles,"  and,  on 
motion,  it  was  laid  on  the  table;  and  the  peti- 
tioner had  leave  to  withdraw  his  petition  and 
papers. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  enable  the  proprietors  of  lands  held  by  titles 
derived  from  the  United  States,  to  obtain  copies 
of  papers  from  the  proper  department,  and  to  de- 
clare the  effect  of  such  conies;"  and,  no  amend- 
ment having  been  made  thereto,  it  was  reported 
to  the  House,  and  ordered  to  a  third  reading. 

The  bills  from  the  House  of  Representatives 

the  first  concerning  the  apportionment  of  Repre- 
sentatives in  the  State  of  Alabama— the  second 
to  repeal  part  of  an  act  passed  by  the  State  of 
Maryland,  in  the  year  1784,  respectin^r  an  addi- 
tion to  Georgetown — severally  passed  through 
Committees  of  the  Whole,  and  were  ordered  to  a 
third  reading. 

urTH®  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Joseph  Forrest ;  and,  on  motion,  the  further 
consideration  thereof  was  postponed  to,  and  made 
the  order  of  the  day  for,  Thursday  next. 

A  message  from  the  House  of  Representatives 
"»f?f™ed  •  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  fevive  and  continue  in 
force  certain  acts  for  the  adjustment  of  land 
claims,  in  the  Territory  of  Michigan  ;"  in  which 
bill  they  request  the  concurrence  of  the  Senate. 
The  said  bill  was  read,  and  passed  to  the  second 
reading. 

On  inotion,  by  Mr.  Holmes,  of  Mississippi,  the 
t^ommittee  on  Commerce  and  Manufactures  were 
instructed  to  mquire  into  the  expediency  of  mak- 
ing a  donation  of  lands  lying  upon  the  waters  of 


Pearl  river,  to  be  appropriated,  under  the  direction 
of  the  General  Assembly  of  the  State  of  Missis- 
sippi, to  aid  in  opening  and  improving  the  navi- 
gation of  said  river,  from  the  seat  of  government 
of  the  State  to  the  Gulf  of  Mexico. 

The  President  communicated  a  report  of  the 
Secretary  of  the  Navy,  exhibiting  a  statement  of 
expenditures,  in  virtue  of  the  appropriation  law 
for  the  year  1822;  and  of  unexjaended  balances 
of  former  appropriations  for  the  Naval  Establish- 
ment, rernaming  in  the  Treasury  on  the  1st  of 
October,  1821.  The  report  was  read,  and  referred 
to  the  Committee  on  Naval  Affairs. 

The  bill  for  the  payment  to  Amos  NichoUs  of  a 
sum  of  money  for  services  rendered  in  the  Navy 
Department ;  and  the  bill  for  the  relief  of  Daniel 
Seward,  were  severally  considered  in  Committee 
of  the  Whole,  and  ordered  to  be  engrossed  for  a 
third  reading. 


CUMBERLAND  ROAD. 


The  Senate  then,  according  to  the  order  of  the 
day,  resumed  the  consideration  of  the  bill  provid- 
ing for  the  repair  of  the  Cumberlaad  road. 

Mr.  Talbot,  adverting  to  what  had  passed 
when  this  subject  was  last  before  the  Senate, 
stated  that  he  had  addressed  a  letter  to  the  Secre- 
tary of  the  Treasury,  making  the  inquiries  which 
had  been  suggested,  and  had  received  from  the 
Secretary  an  answer  thereto,  (which  was  read  to 
the  Senate,)  stating,  first,  that  David  Shriver, 
Esq.,  was,  at  the  commencement  of  the  Cumber- 
land road,  appointed  superintendent  thereof,  by  the 
President  ol  the  United  States,  with  a  salary  of 
Sl,SOO,  which  was,  in  1816,  increased  to  §2,500.  ' 
That  he  is  not  now  considered  the  superintendent, 
and  is  not  in  the  pay  of  the  Government.  Sec- 
ondly, that  the  Secretary  had  examined  the  cor- 
respondence of  Mr.  Shriver  with  the  depariiueat, 
relative  to  repairs,  but  it  contains  no  estimate  of 
the  sum  necessary  to  effect  that  object ;  but  the 
Secretary  presumed  that  a  sum  less  than  §30,000 
would  not  be  sufficient  for  that  purpose.  Mr.  T. 
said,  that  in  addition  to  the  data  furnished  by  the 
Secretary  of  the  Treasury,  he  had  consulted  sev- 
eral gentlemen  well  acquainted  with  the  road 

one  of  whom  thought  §30,000  necessary  for  its  re- 
pair; another,  that  §25,000  would  be  sufficient. 
To  satisfy  those  who  might  object  to  the  larger 
sum,  he  would  move  to  insert  §25,000,  the  lowest 
sum  which  was  thought  adequate.  Less  than  this 
he  was  confident  would  be  insufficient ;  and,  to 
appropriate  too  little,  would  be  throwing  it  away, 
as  the  repairs,  if  left  unfinished,  would  be  of  no 
use.  He  hoped,  therefore,  that  a  sum  sufficient 
would  be  voted,  that  the  work  might  be  completed 
in  one  season. 

The  blank  was  filled  with  the  sum  of  §25,000  : 
ayes  19,  noes  11. 

The  blank  left  for  the  per  diem  allowance  of 
the  superintendent  of  the  repairs,  Mr.  Talbot 
moved  to  fill  with  three  dollars.  He  had  proposed 
a  per  diem  compensation  in  the  bill,  he  said,  be- 
cause the  work  would  occupy  only  a  part  of  the 
year — the  Summer  and  Autumn — and  nothing 
could  be  done  on  it  in  the  Winter  and  Spring.   It 
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was  not  necessary,  therefore,  to  give  the  superin- 
tendent a  salary. 

Mr.  Rcooles  questioned  whether  three  dollars 
a  day  would  be  a  reasonable  compensation,  con- 
sidering the  extent  of  the  road,  and  the  personal 
expenses  of  the  agent ;  but  he  would  not  move  a 
higher  sum  if  that  were  thought  adequate. 

The  blank  was  filled  with  three  dollars;  and 
then  the  bill  was,  without  debate  or  division,  or- 
dered to  be  engrossed,  and  read  a  third  time. 


Tuesday.  January  7. 

On  motion,  by  Mr.  Parrott,  the  Committee 
on  Naval  Affairs,  to  which  was  referred,  on  the 
19th  ultimo,  the  petition  of  George  Ulmer,  were 
discharged  from  the  further  consideration  thereof, 
and  it  was  referred  to  the  Secretary  of  War. 

Mr.  Lanman  presented  the  petition  of  Ezekiel 
P.  Beldon,  praying  relief,  in  consideration  of  ser- 
vices rendered  his  country  during  the  Revolu- 
tionary war.  The  petition  was  read,  and  referred 
to  the  Committee  on  Military  Affairs. 

Mr.  JoHNsoil,  of  Kentucky,  gave  notice  that  to- 
morrow he  should  ask  leave  to  introduce  a  bill  for 
the  relief  of  David  G.  Cowan. 

Mr.  BoARDMAN  presented  the  petition  of  Daniel 
Boardman,  of  New  York,  praying  that  his  pat- 
ents, granted  under  the  British  Government,  and 
registered  at  St.  Helena,  may  be  recorded  in  like 
manner  as  those  in  the  district  of  St.  Helena  have 
been ;  and,  also,  that  he  may  be  permitted  to 
cause  a  resurvey  of  his  lands  registered  in  his 
name  at  St.  Helena.  The  petition  was  read,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  Sev.mour  presented  the  petition  of  John  S. 
Larrabee,  and  others,  who  were  bail  and  sureties 
for  Walter  Sheldon,  as  district  paymaster  in  the 
Army  of  the  United  States,  praying  relief.  The 
petition  was  read,  and  referred  to  the  Committee 
of  Claims. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  unfavorable 
to  the  petition  of  Joseph  Janney. 

Mr.  Ruggles  concluded  the  remarks  he  left  un- 
finished on  Friday,  in  vindication  of  the  report  of 
the  committee. 

Mr.  Barbour  replied  at  considerable  length,  in 
opposition  to  the  report,  and  to  show  that  the 
property  of  the  petitioner  was  burnt  by  the  enemy, 
in  consequence  of  its  occupation  by  a  body  of 
troops,  and  that  therefore  it  came  within  the  prin- 
ciple which  had  heretofore  governed  Congress  in 
granting  indemnity  in  such  cases. 

Mr.  Van  Dyke  (a  member  of  the  Committee 

of  Claims)  briefly  explained  the  grounds  on  which 

the  committee  decided  against  the  petition  ;  and 

^  to  show  that  it  was  not  of  that  class  of  cases 

'  which  had  received  relief  from  the  Government. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Barbour,  to  reverse  the  report,  and  nega- 
tivetf*;  and  then  the  report  of  the  committee  was 
agreed  to  without  a  division. 

The  engrossed  bills  for  the  relief  of  Daniel  Sew- 
ard, and  for  the  relief  of  Amos  NichoUs,  were  sev- 
erally read  the  third  time,  passed,  and  ordered  to 


be  sent  to  the  House  of  Representatives  for  con- 
currence. 

GEORGIA  MILITIA  CLAIMS. 

Mr.  Williams,  of  Tennessee,  from  the  Military 
Committee,  made  the  following  report ;  whicn 
was  read,  and  ordered  to  be  printed  lor  the  use  of 
the  Senate:  ., - 

The  Military  Committee,  to  whom  was  referred  the 
retolation  instructing  them  to  inquire  into  the  expe- 
diency of  providing  for  the  final  tettlement  of  the  mil- 
itia  claims  of  the  State  of  Georgia,  for  senrices  ren- 
dered under  order*  of  the  President  of  the  United 
Sutet,  daring  the  years  1792,  '93,  and  '94,  report: 

That,  in  the  examination  of  this  sobject,  sandrj 
authentic  letters,  and  other  documents,  were  submit- 
ted to  their  inspection ;  among  which,  the  following 
being  deemed  the  most  material,  are  here  so  arranged 
and  condensed  as  to  present  to  the  Senate,  with  the 
least  possible  detail,  the  merits  of  the  case,  viz : 

A  letter  from  the  Governor  of  Georgia  to  the  Secre- 
tary of  War,  dated  22d  of  May,  1792,  communicating 
to  the  Department  official  information  of  the  hostile 
disposition  of  the  Creek  and  Cherokee  Indians,  as 
manifested  in  the  murders  which  they  bad  jast  com- 
mitted, and  the  houses  they  had  destroyed  by  fire. 
After  stating  these  facts  the  Governor  proceeds, 
"When  you  maturely  deliberate  on  the  present  posi- 
tion of  the  Federal  troops,  and  contemplate  the  orders 
to  that  effect,  you  will  doubtless  foresee  a  series  of 
contemplated  difficulties,  that  may  attend  the  Amy 
in  the  event  of  general  hostilities.  The  movement  of 
the  Army  ought  to  be  governed  by  circumstances;  and, 
whilst  it  is  to  remain  subject  to  orders  issued  at  the 
remote  distance  of  one  thousand  miles,  I  cannot  help 
feeling  for  the  situation  of  the  defenceless  settlers,  scat- 
tered over  an  extensive  frontier  of  at  least  three  hun- 
dred miles  !  The  savage  depredations  that  have  taken 
place  for  near  three  years  past,  have  been  considerably 
to  the  westward  of  the  Rock  Landing ;  from  which,  to 
the  river  Tugalo,  there  is  a  frontier  of  about  one  hun- 
dred and  thirty  miles  exposed  to  Indian  ravages. 
When  I  point  out  this  as  defenceless  ground,  I  do  not 
leave  out  of  view  that  portion  of  the  frontier  from  the 
river  St.  Mary's  to  the  Rock  Landing;  for,  should  a 
pressure  take  place  to  the  westward,  the  Indians  hare 
sufficient  sagacity  to  retaliate  on  the  settlers  on  the 
lower  frontiers.  From  those  considerations,  additional 
exertions  towards  a  general  defence  will  be  indispen- 
sable." 

On  the  15th  of  June,  1792,  Major  Richard  McCall, 
the  commandant  of  the  Federal  troops  in  Georgia, 
thus  addressed  the  Governor  of  the  State :  "I  have  just 
returned  from  the  Big  or  High  Shoals  of  Oconee.  On 
my  way  up  I  found  the  settlements  breaking.  At  this 
particular  crisis,  the  settlerx  neglecting  their  crops, 
will,  of  course,  be  an  injury  to  the  frontiers.  I  have, 
therefore,  in  consequence  of  your  Excellency's  per- 
mission, called  into  service  some  militia.  The  reports 
of  Captains  Barnet  and  William  Strong,  my  letter  to 
General  Clark,  and  my  instructions  to  the  different 
officers,  will  show  the  occasion  of  the  measure. 

The  Governor  of  Georgia  was  informed,  by  letter 
from  Andrew  Pickens,  dated  at  Hopewell,  12th  Sep- 
tember, 1792,  that  the  Cherokee  Indians,  instigated  by 
Spanish  agents,  had  manifested  an  unfriendly  dispo- 
sition, and  that  four  towns  had  actually  determined  on 
war.  That  the  chiefs  of  the  Creek  nation  bad  j^i 
returned  from  Pensacola,  but  were  soon  expected,  with 
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a  large  supply  of  ammunition  ;  at  which  time  it  was 
expected  a  general  war  would  commenie  between  that 
nation  and  the  United  States.    This  lettor  was  accom- 
panied with  one  from  Captain  R.  B.  Robert.^,  com- 
manding the  United  States  troops  at   Fort  Mathews, 
Big  Shoals  of  Oconee,  informing  the  Governor  of  the 
contents  of  a  letter,  received  by  him  from  Mr.  Shaw, 
the  superintendent  of  the  Cherokee  nation,  which  in- 
duced him  to  look  for  a  predatory  war,  if  nothing  more 
serious.     •*  The  weakness  of  this  |>oat,"  continues  the 
captain,  (♦•  although  it  is  ray  duty  to  defend  it  to  the 
last,)  is  such,  as  to  render  its  tenure  very  preca-ious. 
The  strength  of  it  only  twenty-four  privates!     The 
frontiers  here  arc   truly  deplorable  ;  no  ammunition; 
no  authority;  nnd  no  settled  mode  adopted  by  Gov- 
ernment  for  their  protection.     As  I  am  on  the  spot,  I 
hope  your  Excellency  will  not  imagine  I  presume  to 
dicUte;  but  really,  sir,  if  the  militia  are  not  called  out 
immediately  in   force,  this  settlement  will  be  totally 
broken   up.  and  dreadful  consequences  will  ensue." 
To  this  letter  the  Governor  replied,  on  the  18ih  Sep- 
tember, 1792,  "That  the  commandant  of  the  Federal 
forces  had  long  since  been   served   with  a  provisional 
arrangement  of  the  militia;  by  which  it  will  appear 
that  ample  provision  has  heen  made  by  the  Govern- 
ment for  any  events  that  have  as  yet  arisen ;  and  in 
case  emergencies  should  require  additional  aid,  to  the 
one-third  of  the  militia  under  orders,  agreeably  to  the 
aforesaid  arrangements,  there  »hall   be  no  delay  on 
my  part  in  affording  every  support  that  the  situation 
of  the  Sute  will  admit."    In  confirmation  of  this  state- 
ment, copies  of  general  orders  of  the  years  1790  and 
1792  are  found  among  the  papers  referred  to  the  com- 
mittee for  examination ;  by  these   the  militia  of  the 
Btate  are  classed  and  held  ready  for  active  operations, 
whenever  their  services  should  be  required. 

On  the  27th  October,  1792,  the  Governor  of  Georgia 
was  informed  by  the  Secretary  of  War,  of  the  deter- 
mination of  five  towns  of  the  Cherokees,  consisting  of 
from  three  to  five  hundred  warriors,  and  aided  by  the 
Upper  Creeks,  to    commence  hostilities    against  the 
United  States.     But,  adds  the  Secretary,  "  as   Con- 
gress is  on  the  eve  of  their  session,  this  information 
would   be  commuiucated  to  them;  the  Constitution 
having  invested  that  body  with  the  powers  of  war,  no 
offensive  operations  can  be  taken  until  they  shall  be 
pleased  to  authorize  the  same.     At  present 'the  infor- 
mation does  not  warrant  the  conclusion,  that  more  of 
the  Cherokees  than  five  towns,  and  the  Creeks  before 
mentioned,  are  for  hostilities ;  but,  when  the  flames  of 
war  are  lighted  up,  it  will  be  difficult  effectually  to  re- 
•tram  them  within  narrow  limits.     If  the  information 
which  you  may  receive  shall  substantiate,  clearly,  any 
hoaule  designs  of  the  Creeks  against  the  frontiers  of 
Georgia,  you  will  be  pleased  to  take  the  most  effectual 
measures  for  the  defence  thereof,  as  may  be   in  your 
power,  and  which  the  occasion  may  require."     On  the 
18th  of  ^November,  1792,  the  Governor  was  informed, 
by  Major  Henry  Gaither  of  the  Federal  troops,  that, 
believing  it  to  be  necessary,  and  in  consequence  of  his 
permission  to  do  so,  he  had  called  into  service  two  ad- 
diUonal  troops— one  from  Wilkes  county,  and  the  other 
from  the  county  of  Elbert. 

In  a  letter  of  the  29th  of  April,  1793,  the  Secretary 
•  "'•'_f »»  **^"»  addressed  by  the  Governor  of  Geor- 
gia :'« From  the  depositions  of  Benjamin  Harrison 
and  trancjs  Pugh,  and  from  the  information  of  Joseph 
Uabbs,  there  is  little  expectation  of  avoiding  a  general 
war  with  the  Creek  and   Cherokee  Indians.     Blood 


has  been  spilt  in  every  direction  on  the  extended  fron- 
tier of  this  State,  and  one  man  killed  in  South  Caro- 
lina." After  stating  the  plans  he  had  adopted  for 
temporary  defence,  he  adds :  '•  I  shall  follow  this  plan 
of  operation,  until  measures  be  taken  by  the  President 
for  the  better  protection  of  the  unfortunate  settlers  on 
this  exposed  frontier.  If  I  find  the  pressure  become 
great,  the  opposition  must  keep  pace  with  the  several 
emergencies." 

On  the  8th  of  May,  1793,  bis  Excellency  again 
wrote  the  Secretary  of  War,  that,  "such  was  the 
havoc  and  carnage  making  by  the  savages,  in  every 
direction,  on  our  frontiers,  retaliation,  by  open  war, 
became  the  only  retort !  That  the  horrid  barbaritiea 
recently  committed,  (some  recital.<»  of  which  were  en- 
closed.) had  compelled  him  to  cause  the  additional 
aid  of  six  troops  of  horse  to  be  drawn  into  service." 

On  the  3Uth  of  May,  1793,  the  SecreUry  of  War 
acknowledged  the  receipt  of  the  several  letters  which 
had  been  addressed  by  the  Governor  to  that  depart- 
ment, and  adds,  "  that,  from  considerations  of  policy, 
at  this  critical  period,  relative  to  foreign  Powers,  and 
the  pending  treaty  wiih  the  northern  Indians,  it  is 
deemed  advisable  to  avoid,  for  the  present,  offensive 
expeditions  into  the  Creek  country.  But,  from  the 
circumstances  of  the  late  depredations  on  the  frontier 
of  Georgia,  it  is  thought  expedient  to  increase  the 
force  in  that  quarter,  for  defensive  purposes.  The 
President,  therefore,  authorizes  your  Excellency  to 
call  into,  and  keep,  in  service,  in  addition  to  the  regu- 
lar force  stationed  in  Georgia,  one  hundred  horse,  and 
one  hundred  militia  foot,  to  be  employed  under  the 
orders  of  Lieutenant  Gaither,  to  repel  inroads,  as  cir- 
cumstances may  require."  After  directing  the  man- 
ner of  forming  and  employing  this  force,  the  Secretary 
concludes  thus:  "The  case  of  a  serious  invasion  of 
Georgia,  by  large  bodies  of  Indians,  must  be  referred 
to  the  provisions  of  the  Constitution.  But  the  provid- 
ing with  efficacy,  in  future,  (the  necessity  of  which 
appears  but  too  probable,)  requires,  absolutely,  that  no 
unnecessary  expense  shall  be  incurred  in  the  mean- 
time." 

In  reply  to  the  Governor's  message  of  the  8th  of 
May,  the  Secretary  of  War,  on  the  10th  of  June,  says  : 
"The  State  of  Georgia  being  invaded,  or  in  imminent 
danger  thereof,  the  measures  Uken  by  your  Excellent 
cy  may  be  considered  as  indispensable.  You  are  the 
judge  of  the  degree  of  danger,  and  of  iu  duration,  and 
will,  undoubtedly,  proportion  the  defence  to  the  exi- 
gencies.  'i'he  President,  however,  expresses  his  con- 
fidence that,  as  soon  as  the  danger  which  has  induced 
you  .to  call  out  so  large  a  body  of  troops  shall  have 
subsided,  you  will  reduce  the  troops  to  the  existing 
state  of  things,  provided  the  safety  of  the  frontiers  will 
admit  the  measure."  After  speaking  of  some  military 
supplies  that  had  been  forwarded,  he  thus  concludes  : 
"As  a  general  and  open  Creek  war,  in  the  present 
crisis  of  European  affairs,  would  be  complicated,  and 
of  great  magnitude,  the  President  is  anxiously  desir- 
ous of  avoiding  such  an  event."  Enclosed  is  a  copy 
of  a  letter  to  the  Governor  of  South  Carolina,  in  case 
circumsunces  should  require  you  to  call  for  aid  from 
that  State." 

The  language  of  this  letter  to  the  Governor  of  South  ' 
Carolina,  is  strongly  expressive  of  the  Presideni's  ap- 
prehensions of  a  state  of  se.'.ous  hostilities  with  the 
Indians.  The  Secretary  says  to  the  Governor  :  ••  The 
President  of  the  United  Slates  has  received  authentic 
information  from  Georgia,  of  the  unprovoked  and  cruel 


January,  1823. 


Georgia  Militia  Qaivis. 


Senate. 


outrages  of  parties  of  Creeks  upon  the  frontier  of  that 
State;  and  as  it  is  at  present  uncertain  to  what  degree 
the  evils  complained  of  may  be  extended,  the  President 
has  directed  me  to  request  your  Excellency,  that,  in 
case  the  frontiers  of  Georgia  should  be  seriously  in- 
vaded by  large  bodies  of  hostile  Indians,  vou  would, 
upon  the  request  of  the  Governor  of  said  State,  direct 
such  parties  of  the  militia  of  South  Carolina  to  march 
to  the  assistance  of  Georgia,  as  the  case  may  require  ; 
for  the  expenses  of  which  the  United  Stales  will  be 
responsible." 

On  the  19ih  of  July  CapUin  Constant  Freeman  was 
sent  into  Georgia,  as  agent  of  the  War  Department, 
to  regulate  the  issues  of  public  property  to  the  troops 
who  might  be  in  the  ser\ice  of  the  United  Sutes,  and 
to  prevent  or  remedy  any  abuses  which  existed.  Hav- 
ing immediately  on  bis  arrival  entered  on  the  duties 
of  his  appointment,  on  the  17th  of  October,  1793,  he 
directed  Major  Gaither  to  attend  to  the  instructions 
which  he  had  communicated  to  him  from  the  War 
Department,  in  relation  to  the  monthly  muster  and  in 


tpection  of  the  militia  in  the  service  of  the  United 
Slates,  promising  to  aid  the  person  he  should  appoint, 
with  the  necessary  instructions. 

On  the  19lh  February,  1794,  his  Excellency  George 
Mathews,  who  had  succeeded  Mr.  Telfair  in  the  gov- 
ernment of  Georgia,  and  having,  in  person,  examined 
the  exposed  parU  of  the  State,  offered  a  plan  for  its 
defence  to  the  War  Department.     He  protests  against 
the  orders  which  forbid  the  militia  from  pursuing  the 
Indians,  whose  tracks  were  stained  with  the  blood  of 
those  they  had  just  murdered,  over  a  temporary  and 
artificial  line,  as  calculated  to  encourage  the  Indians, 
and  to  deprive  the  citizens  of  the  State  of  the  opportu- 
nity  of  reprisal,  enjoyed  by  all  nations   under  such 
circumstances.     This  letter  is  concluded  with  the  fol- 
lowing remarks:  "I  have  now  to  request  that  some 
person  may  be  appointed   to  muster  the  militia  that 
now  are,  or  have  been  in  service,  as  I  presume  Cap- 
tain   Freeman  has  informed  you  of  Major  Gaither 's 
having  refused  to  make  the  appointment.     I  can,  sir, 
with  great  sincerity  assure  you  that,  in  the  defence  I 
may  require  for  this  State,  I  have  not  a  wish  to  make 
the  expense  one  shilling  more  than  is  requisite ;  and 
when  you  reflect  that  we  possess  a  frontier  of  nearly 
four  hundred  miles,  exposed  to  numerous  tribes  of  hos- 
tile Indians,  I  flatter  myself  the  plan  I  now  submit  will 
not  be  deemed  extravagant.     I  have  to  request,  if  the 
arsenal  or  military  stores  of  the  United  States  will  ad- 
mit of  it,  that  you  send  forward  equipments  lor  three 
or  four  hundred  horse.     I  trust  the  President  will  not 
think  this  unreasonable,  when  it  is  taken  into  view 
that  this  State  forms  an  extensive  barrier,  or  rather 
picket,  to  the  United  States." 

In  letters  of  the  25th  of  March,  and   Hth  of  May, 
1794,  the  Secretary  of  War  acknowledges  the  receipt 
of  Governor  Mathews's  letter;  assenU  to  the  propriety 
of  his  plans  generally,  for  the  defence  of  the  SUte, 
and   sanctions,    particularly,    the  erection  of  block- 
bouses  throughout  the  whole  line  of  exposure,  at  the 
distance  of  twenty-five  miles  apart.     On  the  subject 
of  the  pay  of  the  militia  theretofore  employed,  the 
Cccretary  observes,  "  as  to  the  number  oi  militia  kept 
up  by  y6ur  predecessor  during  the  last  year,  no  re- 
turns or  muster  rolls  have  been  received,  of  course,  no 
judgment  can  be  formed  of  their  amount ;  some  re- 
norts  have  made  the  number  before-mentioned  to  you. 
When  the  returns  and  musters  shall  be  received,  the 
question  will  be  impartially  considered  by  the  Presi-  J 


dent  of  the  United  States,  whether,  under  all  the  cir- 
cumstances of  the  case,  he  can  consider  himself  as 
authorized  to  pay  them.     If  he  cannot,  which  is  most 
probable,  the  question  will  be  submitted  to  Congress." 
In  relation  to  the  muster  and  pay  rolls,  the  agent  of 
the  War   Department,   Captain    Freeman,    thus  ad- 
dressed the  Governor  of  Georgia,  on  the  28th  of  April, 
1794,  "  I  am  very  happy  that  your  Excellency  has 
ordered  the  muster  and  pay  rolls  for  the  militia  !o  b« 
prepared  and  forwarded  ;  and  that  we  so  perfectly  co- 
incide respecting  the  nature  of  the  service  which  has 
been  performed.     I   make  no  doubt  but  that  all  ob- 
stacles will  be  removed  as  soon  as  the  former  accounts 
of  the  militia  can  be   laid  before  Congress,  and  that, 
in  future,  regularity  and  order  will  be  introduced." 

On  the  subject  of  these  claims.  Captain  Freeman, 
in  a  report  to  the  SecreUry  of  War,  made  the  25th  of 
October,  1802,  after  sUting  what  muster  and  pay  rolls 
he  had  forwarded  to  the   ^'ar  Department,  and  par- 
ticularly noticing  those  for  the  service  termed  un- 
authorized^  remarks,  "  When  theaccounUnt  received 
the  first  estimates,  he  required  explanations  relative 
to  these  claims  ;  snd  afterwards,  a  certificate  from  the 
Governor,   that  the  militia  had  been  called  into  ser- 
vice   for    the    defensive    protection    of   the   frontiers. 
This  requisition  I  transmitted  to  his  Excellency,  who 
made  a  statement  of  the  militia  services.     I  transmit- 
ted it  to  the  Secretary  of  War,  from  whom  I  received 
a  letter,  which  encouraged  the  hope  that  these  claims 
would  be  admitted  and  paid ;  and  other  letters  after- 
wards received   from   the  accounUnt,  confirmed  this 
belief     However,  from  the  peculiar  circurasUnces  of  *' 
the  Government  at  that  time,  the  attention  of  the  Sec- 
retary of  War  VIM  wholly  occupied  upon   other  ob- 
jects; and  he  left  the  Department  before  any  decision 
took  place.     It  is  proper  to  observe,  the  citizens  of 
Georgia  never  thought   the  force  authorized   by  the 
President  of  the  United  States,  adequate  to  the  pro- 
tection of  the  frontiers." 

From  the  foregoing  exposition  of  the  papers  sab- 
milled  to  the  examination  of  the  committee,  and  the 
contenU  of  others,  yet  to  be  noticed,  the  following 
fscls  seem  to  be  established :  That,  during  the  years 
1792-'93-'94,  the  State  of  Georgia  was  almost  con- 
stantly in  a  state  of  serious  alarm  and  danger  from 
Indian  hostilities,  against  which  she  was  not  permit- 
ted to  defend   herself,  as  was  her  obvious  policy,  by 
carrying  the  war  into  the  enemy's  country,  and  by 
burning  and   destroying  their  villages  and  cropa,  to 
have  relieved  her  citizens  from  the  painful  necessity 
of  being  for  years  in  srms  upon  her  frontier*  :  That 
Georgia  was  not  permitted  to  pursue  this  course,  be- 
cause it  was  the  duty,  and  one  of  the  attributes,  of  the 
Federal  Government  "  to  provide  for  the  common  de- 
fence ;"  and  iu  policy,  in  this  instance,  having  a  due 
regard  to  the  safety  of  other  parts  of  the  Union,  and 
the  success  of  pending  negotiations  with  other  Indian 
tribes,  forbid  a  war  with  the  Creek  and  Cherokee  In- 
dians ;  That  the  President  became  at  length  seriously 
convinced  of  the  dangerous  situation  of  the  Stste,  and 
not  having  Federal  troops  at  his  disposal,  did,  on  the 
27th  of  October,  1792,  invest  the  Governor  of  Georgia 
with  discretionary  powers,  in  relation  to  the  force  to 
be  employed,  for  the   safety  of  the  inhabiUnts,  but 
confined  bis  operations  strictly  to  defensive  measures: 
That  the  Governor  continued  in  the  exercise  of  this 
discretionary  power  until  the  30lh  of  May,  when  it 
was  suspended  by  a  letter  of  that  date  from  the  Sec- 
rearty  of  War ;  but  from  the  increasing  pressure  upon 
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everj  part  of  the  frontier,  the  power  to  act  discretion- 
ary was  again  restored,  in  the  broadest  terms,  in  the 
letter  of  the  Secretary,  of  the  10th  of  June,  wherein 
be  says,  "The  State  of  Georgia  being  invaded,  or  in 
imminent  danger  thereof,  the  measures  taken  by  your 
Excellency  may  be  considered  as  indispensable.  Vou 
are  the  judge  of  the  degree  of  the  danger,  and  of  it* 
duration,  and  will,  undoubtedly,  proportion  the  de- 
fence to  the  exigency."  So  ample  was  the  power 
thus  given  for  defensive  purposes,  that,  in  its  exercise, 
the  Governor  of  Georgia  was  not  restricted  to  the  use 
of  the  means  within  the  State,  but  was  informed  that 
the  Governor  of  South  CaroUna  had  been  required, 
should  he  request  it,  to  order  a  detachment  of  the 
militia  of  that  State  to  his  assistance.  That,  under 
this  authority,  the  Governor  of  Georgia  did  call  out 
and  place  under  the  command  of  the  Federal  officers 
in  that  State,  large  bodies  of  its  militia,  who  were  em- 
ployed along  a  frontier  of  nearly  four  hundred  miles, 
for  defensive  purposes,  during  the  periods  to  which 
this  inquiry  was  directed  ;  the  services  of  which  troops 
are  acknowledged,  and  the  estimates  of  the  pay 
claimed  by  them,  amounting  to  $129,375  66,  are 
found  in  the  documents  examined  by  the  committee. 
And.  in  relation  to  which,  the  then  Secretary  of  War, 
Mr.  Pickering,  wrote  the  agent  of  the  War  Depart- 
ment in  Georgia, in  August,  1795,  "the  large  estimate 
for  service?,  about  which  my  predecessor  doubted,  I 
have  looked  into,  and  will  immediately  further  ex- 
amine. Fro:n  the  complexion  of  these  claims,  con- 
^  nected  with  the  Governor's  certificate,  which  I  re- 
ceived, enclosed  in  your  letter  of  the  2dd  of  June,  I 
am  inclined  to  think  they  must  be  generally  ad- 
mitted." 

And  again,  in  a  communication  to  the  Governor, 
in  September  following,  the  Secretary  of  War  as- 
sures him  that  "  money  for  paying  the  Georgia  militia 
is  preparing  to  be  forwarded ;  no  delay  will  take  place, 
that  is  avoidable  ;  the  post  is  on  the  point  of  starting  ; 
I  shall  write  you  particularly  by  the  next." 

That  the  President  did  intend  to  intrust  the  defence 
of  the  State  of  Georgia  to  the  discretion  of  the  Gov- 
ernor, is  apparent,  from  his  requiring,  as  necessary  to 
a  decision  on  these  claims,  his  Excellency's  certifi- 
cate that  the  troops  were  called  into  service  by  him, 
and  employed  for  defensive  purposes.  That  they  were 
not,  therefore,  admitted  and  paid  by  the  administration 
under  which  they  were  authorized,  can  be  accounted 
for  only  upon  the  grounds  suggested  by  the  agent  of 
the  War  Department,  "  that,  from  the  peculiar  cir- 
cumstances of  the  Government  at  that  time,  the  at- 
tention of  the  Secretary  of  War  was  wholly  occupied 
upon  other  objecU;  and  he  left  the  department  before 
any  decision  could  be  made." 

Under  this  view  of  the  subject,  the  committee  are 
of  opinion  that  the  defence  of  Georgia  was  a  neces- 
sary measure  on  the  part  of  the  Federal  Government ; 
but  became  expensive  and  protracted  from  the  pecu- 
liar situation  of  the  United  States,  which  did  not  per- 
mit an  invasion  of  the  Indian  territory ;  that  the  forces 
employed  by  the  Governor,  in  defensive  operations, 
under  the  authority  of  the  President,  did  not  exceed 
the  exigencies  of  a  frontier  of  nearly  four  hundred 
miles,  constantly  exposed  to  the  incursions  of  treach- 
erous enemies,  inhabiting  the  adjacent  territory  ;  and 
whose  security  from  pursuit,  enabled  them  to  concert, 
m  safety,  upon  the  very  confines  of  the  State,  their 
plans  of  robbery  and  murder ;  and,  consequently,  that 
the  expenses  of  this   defence  are  justly  chargeable 


against  the   United   States.    They,  therefore,  recom- 
mend the  following  resolution  : 

Resolved,  That  the  Military  Committee  be  instructed 
to  report  a  bill  appropriating  $129,375  66,  in  full  dis- 
charge of  the  militia  claims  of  Georgia. 

THE  CU.MBERLAND  ROAD  BILL. 

The  engrossed  bill  making  an  appropriation  for 
repairing  the  National  Road  from  Cuaaberiaad  to 
the  Ohio  river,  was  read  the  third  time,  and, 
the  question  whether  it  should  pass,  being  about 
to  be  put — 

Mr.  Macon  asked  that  the  question  should  be 
decided  by  yeas  and  nays,  which  were  ordered. 

Mr.  Taylor,  of  Virginia,  then  rose,  and  in  an 
argument  of  about  an  hour,  submitted  his  views 
of  the  inexpediency  and  unconstitutionality,  not 
only  of  this  bill,  but  also  of  the  exercise  by  the 
General  Government  of  the  power  to  make  inter- 
nal improvements  at  all  in  the  Slates;  of  the  im- 
policy and  unconstitutionality  of  departing  from 
the  exercise  of  express  and  rightful  powers,  to 
exercise  concurrent  powers;  the  advantage  and 
necessity  of  adhering  to  the  true  line  of  demarca- 
tion between  the  powers  of  the  Federal  and  Slate 
Governments;  his  opinions  as  to  the  manner  by 
which  that  line  was  to  be  ascertained,  and  where 
it  exists,  &,c. 

Mr.  'Talbot  said  he  could  not  forbear  an  ex- 
pression of  the  surprise  he  experienced  at  the  op- 
position which  was  now,  for  the  first  time,  made 
to  the  passage  of  the  bill  on  the  table;  an  opposi- 
tion which,  at  the  present  stage  of  the  bill,  its 
third  reading,  was  not  to  have  been  anticipated, 
by  the  usage  of  the  Senate;  and  of  which,  the 
honorable  gentleman.  (Mr.  Taylor,)  who  had 
just  resumed  his  seal,  had  afforded  no  previous 
mtimation.  But,  notwithstanding,  said  Mr.  Tal- 
bot, the  unusual  course,  in  this  instance,  adopted 
by  the  honorable  gentleman,  and  the  unseasonable 
period,  as  it  would  seem  to  rae,  adopted  by  him, 
for  urging  his  objections  to  this  measure,  yet,  as  it 
will  be  expected  of  me,  as  chairman  of  the  com- 
mittee who  reported  this  bill,  I  feel  myself  stimu- 
lated by  a  sense  of  duty  to  myself  and  to  the 
Senate,  who  have,  in  some  degree,  honored  me 
with  the  charge  of  this  important  and  interesting 
subject,  to  make  some  reply  to  the  very  learned, 
ingenious,  and  subtle  speech  which  we  have  just 
heard ;  and,  feeble  and  inadequate  as  my  powers 
are,  and  inadequate  to  engage  in  debate  with  the 
venerable  gentleman  from  Virginia,  I  flatter  my- 
self, with  the  indulgence  of  the  Senate,  to  be 
enabled  to  furnish  a  satisfactory  answer,  if  not  a 
complete  refutation  of  the  objections  of  the  hon- 
orable gentleman  to  the  adoption  of  the  contem- 
plated meagre. 

The  objections  urged  by  the  honorable  gentle- 
man to  the  bill,  are,  to  the  Constitutional  power 
of  the  Congress  of  the  United  Stales  to  appropri- 
ate money  for  the  contemplated  object;  to  the 
expediency  of  the  measure,  upon  the  concession 
of  the  existence  of  such  powers  of  legislation  in 
Congress:  and,  lastly,  to  the  provisions  of  the 
bill;  and  especially  that  part  of  it  which  charac- 
terizes this  road,  of  which  we  propose  the  repair 
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and  superintendence,  by  the  General  Government 
as  a  national  one.  ' 

In  support  of  the  first  proposition,  the  defect  of 
power  m  Congress  to  appropriate  money  for  the 
object  contemplated   by  the  bill,  the  honorable 
^ntleman  set  out  with  assuming  the  practicabil- 
ity, if  not  the  facility,  with  which  the  clear,  strong 
and  perspicuous  lines  of  distinction  were  to  be 
drawn  between  the  powers  of  the  General  and 
*^V^^^  §overnraertts;  affirming  that  those  lines 
ol  distinction  might  be  so  clearly  and  distinctly 
traced,  by  the  mere  process  of  reasoning  by  the 
rtiies  furnished  by  him,  as  to  produce  conviction 
on  the  minds  of  all.     If  this  assumption  be  found 
correct,  and  this  beautiful  theory,  in  the  abstract, 
be  justified  by  practical  experiment,  applying  the 
touchstone   furnished    bv  the  gentleman,  to  all 
cases,  of  doubtful,  nice,  and  difficult  construc- 
tions, as  they  arise,  under  our  new  and  complica- 
ted system  of  Federal  Government,  then,  indeed, 
will  he  deserve  the  imperishable  wreath  of  im- 
mortal glory— and  the  thanks  and  gratitude  not  i 
only  of  his  countrymen  of  the  present  age,  but  of 
their  remotest  posterity.     Such  a  discovery  would  ' 
be,  inde«l,  the  political  panacea  for  all  the  ills 
which  afflict  the  body  politic;  and  a  discovery  not 
inferior  in  importance  or  beneficial  efficacy,  to 
that  of  the  elixir  of  immortal  life— the  idle  and 
vain  pursuit  of  dreaming  philosophers.    Could  the 
ram  and  fanciful  ideas  of  the  venerable  gentle- 
man be  realized,  the  politician  and  statesman, 
with  his  infallible  standard  of  Constitutional  con- 
struction, like  the  mechanic  with  his  square  and 
compass,  might,  almost  as  mechanically  as  the 
workman  olans  and  constructs  his  house,  plan  and 
ay  down  his  powers  of  Federal  and  State  legis- 
lation ;  and  circumscribe,  with  the  utmost  precis- 
ion, the  exact  limits  of  each;  and  say  to  the  one 
and  to  the  other,  thus  far  shall  thou  go,  and  no 
farther.     But,  a  little  experience  in  this  most  dif- 
ficult of  all  sciences,  Mr.  President,  has  taught 
me  that  nothing  short  of  the  most  active,  constant 
tnd  vigilant  exercise  of  the  best  talents  of  the 
sagacious  and  experienced  statesman,  by  success- 
ive acts  of  legislation  on  cases  as  they  arise  or 
present  themselves,  growing  out  of  the  real  or  ap- 
parent conflict  between  Federal  and  State  juris- 
dictions, tested  by  a  long  succession  of  sage  experi- 
ence, and  matured  by  the  best  talents  to  which 
T^i      ■"*   and  enlightened  forms  of  Government 
shall  give  birth,  can   produce  that  desideratum 
which  the  gentleman  seems  to  flatter  himself  he 
him^lf  discovered,  and  with  which  he  has  favored 
the  Senate,  in  the  speech  to  which  we  have  lis- 
tened with  so  much  pleasure. 
But  let  us  proceed  briefly  to  test  the  correctness 
u    I        '  de«med  so  infallible  and  to  clear,  by 
which  the    gentleman    imagines   the   respective 
Powers,  with  the  limits  properly  to  be  assigned  to 
each,  is  to  be  circumscribed.     This  rule  of  the 
honorable  gentleman,  if  it  was  correctly  under- 
stood, was  this  :  that  National,  or  Federal  legis- 
lation, was  limited  to  subjects  of  a  general  or  for- 
eign nature;  those  of  the  State  Governments  ex- 
tending to,'and  embracing  all  subjects  of  a  local  or 
internal  kind ;  the  latter  acting  on,  adapted  to,  and 
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governed  by.  the  interests,  the  feelings,  prejudices, 
and  sympathies,  of  those  on  whom  they  acted, 
and  whose  affairs  they  were  to  govern  and  oon- 

But  a  slight  degree  of  reflection  must  aatisfy 
the  honorable  genUeman  himself,  how  unsatisfac- 
tory and  fallacious  such  an  attempt  at  definition 
or  circumscribing  the  respective  limits  of  national 
and  State  authority  is,  as  all  such  attempts  al  gen- 
eral definition  must  be.     For,  let  me  but  put  it  to 
the  honorable  gentleman  himself,  to  say,  whether 
acts  of  the  Congress  of  the  United  States  for  the 
erection  of  a  fortification  at  one  point,  an  trmorv 
or  lighthouse  at  another,  acts,  as  coming  within 
the  scope  of  the  general  power  to  regulate  foreign 
commerce,  and  to  declare  and  prosecute  War,  and 
ot  the  systematic  exercise  of  which,  in  such  estab- 
lishments, the  gentleman  himself  cannot  and  will 
not  question,  are  not,  in  their  very  nature  and  es- 
sence acts  of  local  legislation,  and  acts,  too,  hav- 
ing a  direct  and  immediate  bearing  on  the  interests, 
leelings,  and  sympathies,  of  those  in  the  vicinity 
of  such  erections,  who  are  more  immediately  af- 
fected by  those  acts  of  legislation. 

Will  the  genUeman  deny  that  the  act,  in  virtue 
of  which  the  fortifications  at  the  Rip  Raps  were 
commenced,  and  which  are  now  in  progress  to 
completion,  in  which  Virginia  takes  so  deep  an 
interest,  was  an  act  of  usurpation  on  the  legiti- 
mate and  sovereign  rights  of  this  enlightened  and 
patriotic  Slate,  or  is  within  the  legitimate  exer- 
cise of  the  powers  delegated,  though,  by  implica- 
tion, to  the^neral  Government,  to  declare  and 
carry  on  var  iga^nst  other  nations?  When  the 
gentleman  shall  be  prepared  to  pronounce  this,  and 
a  thousand  other  acts  of  a  similar  character  to  be 
usurpations  on  the  part  of  Congress  on  the 'sover- 
eign powers  of  the  States  in  which  such  erections 
are  made,  then,  and  not  till  then,  will  this  favorite 
principle  be  considered  as  a  test  by  which  to  de- 
fane  and  separate  the  powers  of  national  from 
those  of  State  legislation. 

The  truth  is,  Mr.  President,  and  a  most  obvious 
one  it  is,  that  all  legislation,  either  that  of  the 
btates,  or  of  the  nation,  is  either  general,  embrac- 
ing the  whole  of  the  States  or  of  the  nation ;  or 
embracing  only  a  portion,  or  a  particular  point  or 
spot  of  the  Slate  or  of  the  nation;  and  is  conse- 
quently more  or  less  local  in  its  operation.    Where- 
fore, no  principle  can  be  more  fallacious  than  that 
furnished  by  the  venerable  gentleman  as  an  infal- 
lible test  for  defining  the  boundaries  between  the 
Federal  and  the  State  sovereignties.    Nor  is  it 
within  the  scope  of  human  wisdom  to  discover  or 
■  !^.ru,  ^°  ^^f  politician,  or  legislator,  any  such 
intalljble  and  unerring  guide  to  the  immediate 
solution   of  all   the  nice  and  delicate  questions 
which  have  arisen,  and  will  arise,  from  the  real 
and  apparent  conflicts  and  collisions  between  our 
Federal  and  State  authorities;  which,  whenever 
they  do  arise,  will  demand,  and  should  receive 
the  niost  close  and  attentive  investigation,  aided 
by  all  the  lights  of  past  experience,  and  all  the 
skill  and  wisdom  of  the  enlightened   and  phil- 
osophical legislators  who  are  called  upon  to  de- 
cide and  act  upon  them.    To  such  may,  and  must 
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be  confided,  by  the  theory  of  our  Constitution, 
and  not  to  the  recluse  and  retired  scholar,  issuing 
from  his  closet,  covered  with  the  dust  and  cob- 
webs of  his  study,  maxims  and  rules  /or  the  con- 
struction of  constitutions,  for  the  observance  and 
government  of  the  enlightened  legislator  engaged 
in  the  active  scenes  of  practical  legislation  for  his 

country. 

These  remarks,  Mr.  President,  I  have  thought 
proper  to  submit,  in  reply  to  the  observations  of 
the  venerable  gentleman,  founded  on  the  supposed 
principle  in  the  construction  of  Federal  powers, 
that  all  local  or  geographical  legislation — acting 
upon  the  peculiar  interests,  feelings  and  syinpa- 
thies  of  the  people  to  be  affected  by  such  legisla- 
tion— belonged  to  the  States  and  was  denied  to 
the  General  Government.  The  gentleman  has 
not  denied  to  the  General  Government  the  exer- 
cise of  such  powers  as  are  or  may  l>e  fairly  im- 
plied from  those  expressly  delegated  by  the  Fed- 
aral  Constitution  ;  nor  is  it  contended,  by  any 
statesman  of  standing,  for  talents  or  reputation  in 
the  country,  that  the  powers  to  which  I  have  be- 
fore alluded  are  not  lairly  and  clearly  deducible 
from  the  powers  delegated  to  the  CJeneral  Govern- 
ment to  declare  and  prosecute  war,  and  to  regulate 
commerce  with  foreign  nations.  \i,  therefore,  the 
power  delegated  of  regulating  commerce  with 
foreign  nations,  carries  with  it,  irresistibly,  in  the 
minds  of  all,  the  incidental  or  implied  power  of 
erecting  navies,  building  ships  of  war,  erecting 
fortifications  to  protect  our  harbors,  lighthouses, 
buoys,  sea  walls,  for  the  protection,  defence,  and 
facility  of  our  foreign  or  external  commerce  ;  up- 
on what  principle,  or  what  train  of  reasoning,  can 
it  be  contended  that  the  correlative  power  of  reg- 
ulating interior  commerce — that  is,  the  commerce 
between  the  Slates — does  not  confer,  by  the  same 
irresistible  implication,  the  same  or  similar  powers 
with  those  conferred,  in  the  opmion  of  all,  by  the 
power  of  regulating  foreign  commerce  ?  Is  the 
power  conferred  in  relation  to  foreign  commerce 
designed  by  the  framers  of  the  Federal  Constitu- 
tion for  the  purpose  of  enabling  Congress,  by  the 
wisdom  of  their  regulations,  to  improve,  facilitate, 
and  ameliorate,  by  the  wisdom  of  their  enactions, 
so  as  to  promote,  as  far  as  possible,  the  prosperity 
and  happine>s  of  the  people  of  the  United  States  ; 
and  was  not  the  power  conferred  and  delegated 
in  the  same  language,  of  regulating  commerce  be- 
tween the  States,  intended  for  the  same  wise,  en- 
lightened, and  benevolent  purpose  ?  And  if,  by 
the  power  of  regulating  commerce  between  the 
States,  the  improvement  and  the  facilitation  of 
that  commerce  can  be  best  effected  by  the  opening 
of  roads  and  canals,  for  the  transportation  of  the 
productions  of  one  State  to  another  adjacent  or 
contiguous  State — and,  indeed,  these  seem  to  be 
almost,  if  not  entirely,  the  only  means  by  which 
these  objects  could  be  effected — upon  what  prin- 
ciple of  good  sense,  or  with  what  reverence  for 
the  framers  of  this  instrument  (the  admiration  of 
America,  and  of  the  enlightened  world  !)  can  this 
power  of^ opening  roads  and  canals  be  denied  to 
the  Congress  of  the  United  States  7  Was  the 
povvor  of  regulating  commerce  between  the  States 


designed  by  the  enlightened  framers  of  the  instru- 
ment to  confer  powers  calculated  in  their  exercise 
for  the  improvement  or  the  deterioration  of  that 
important  branch  of  commerce  ?  Did  they  intend 
to  confer  alone  the  powers  of  imposing  burdens 
on  this  valuable  internal  commerce,  such  as  duties 
on  imports  or  exports  from  one  to  another  State  ; 
or,  by  other  odious  or  onerous  measures,  obstruct 
this  natural  and  fraternal  intercourse  between  the 
Slates  ?  None  but  a  madman  could  indulge  the 
supposition.  If,  then,  the  power  designed  to  be 
conferred  was  one  beneficial  to  the  nation,  and 

Promotive  of  its  prosperity  and  happiness,  will  the 
onorable  member  from  Virginia  condescend  to 
inform  the  Senate  with  what  view,  to  what  pur- 
pose, was  this  "  power  to  regulate  commerce  be- 
tween the  States"  conferred  upon  the  Congress  of 
the  United  States,  if  the  power  to  make  roads  and 
canals — the  only,  or  almost  the  only  means  within 
the  competency  of  the  General  Government  of 
promoting,  aiding,  or  facilitating  commerce  be- 
tween the  States — be  denied  in  the  construction 
of  the  Constitution  ?  It  is  not  by  the  erection  of 
fortifications  or  lighthouses,  or  fixing  buoys  within 
the  bosom  of  the  States  ;  this  belongs  to  external 
or  foreign  commerce;  and  in  construing  the  pow- 
ers of  Congress  in  the  regulation  of  foreign  com- 
merce, was  proper,  and  ha.^  been  approved  by  the 
voice  of  the  nation.  But,  when  it  concerns  the 
business  of  improving  the  internal  commerce  be- 
tween the  States,  the  furious  partisans  of  State 
rights  are  in  arms  ;  the  tocsin  of^alartn  is  sounded  ; 
the  territorial  rights  of  the  States  are  about  to  be 
invaded  as  by  a  foreign  foe,  for  devastation  and 
destruction,  and  not  by  a  parental  Government  of 
your  own  formation,  of  your  own  representatives, 
elected  by  yourselves,  and  legislating  in  common 
for  themselves  and  you ;  by  a  Legislature,  one 
branch  of  it  coming  from  the  States,  citizens  of  the 
States,  having  every  endearing  motive  for  uphold- 
ing its  legitimate  and  sovereign  rights  ;  the  other 
elected  by  the  States  themselves,  which  they  rep- 
resent, immediately,  in  their  aggregate  or  sover- 
eign capacity.  And  is  there  danger  to  be  appre- 
hended that  a  Congress  thus  constituted  can  ever 
be  assailed  by  motive,  or  exposed  to  temptation,  to 
invade  the  territorial  rights  of  States,  to  the  detri- 
ment  of  their  true  interest,  or  the  infringement 
of  their  legitimate  State  sovereignty  ?  Surely 
none. 

But,  passing  by  this  point,  on  which  I  have  de- 
tained the  Senate  much  longer  than  I  had  intend- 
ed, as  well  from  an  unfeigned  respect  for  the  ven- 
erable gentleman  who  opposes  this  bill  as  from  the 
vast  importance  of  the  Constitutional  question 
which  the  gentleman  has  raised  and  urged  with 
so  much  ingenuity,  against  the  adoption  of  the 
measure  under  consideration,  the  importance  of 
this  question,  and  the  measures  to  which  a  deci- 
sion affirming  the  power  of  Congress  to  make 
roads  and  canals,  which  the  gentleman  questions, 
I  feel  with  the  roost  anxious  and  lively  sensibility 
— and,  indulging  as  I  do  the  fervent  hope  of  seeing 
it  result  ere  long  in  the  adoption  of  a  general  sys- 
tem of  internal  improvements;  the  adoption  of 
which  is  my  most  ardent  prayer — I  will  proceed 
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to  make  a  few  remarks  on  the  next  ground  urged 
by  the  gentleman   against  the  adoption  of  this 
measure,  that  is,  the  inexpediency  of^  passing  the 
bill  on  your  table.     And  on  this  point,  whatever 
may  be  the  opinions  of  honorable  gentlemen,  here, 
of  the  Constitutional  powers  of  Congress  to  open 
or  establish  roads  for  commerce,  for  transportation 
of  the  mails,  or  otherwise,  I  flatter  myself  that  the 
small  appropriation  required  by  this  bill  for  the 
immediate  repair  of  a  road  established  and  com- 
pleted, now  dilapidated,and  going  rapidly  to  decay 
and  ruin,  will  receive  the  assent  of  all,  or  at  least 
of  a  large  majority  of  this  honorable  body.     For, 
the  question  presented   for  decision    now  is,  not 
whether  the  power  by  which  this  road  was  laid 
out,  and  by  successive  acts  of  appropriations  made 
and  completed,  during  a  period  of  some  fifteen  or 
twenty  years,  with  the  approbation  of  so  many  and 
such  enlightened  legislators,  under  such  diversity 
of  circumstances,  and  under  the  influences  of  such 
infinite  variety  of  political  feelings  and  principles, 
and  sanctioned  by  such  a  succession  of  enlightened 
and  patriotic  Presidents,  who  have  filled  th'e  Chair 
of  State  during  the  progress  of  this  work— a  road 
which,  in  its  progress  and  completion,  has  cost 
the  Government  the  enormous  sum  of  ^1,800,000 
was   constitutionally   established  ;    but,    whether 
that  destruction  of  this  beautiful  and  costly  road, 
which  is  now  progressing  with  such  rapid  pace,' 
shall  be  arrested,  and  the  road  placed  for  once  in 
complete  repair,  by  the  appropriation  of  the  sum 
contemplated  in  the  bill—this  is  the  true,  and  now 
the  only  question.    The  road  is  made.    The  money 
of  the  nation  has  been  expended  with  the  appro- 
bation and  solemn  sanction  of  the  nation,  expressed 
through  its  proper  organ,  the  Representatives  of 
the  people  in  Congress  assembled.     And  shall  the 
appropriation  of  a  small  sum  of  money  for  its 
repair  and  superintendence  be  now  refused,  at  a 
crisis  when   its  application  is  so  essential  for  its 
preservation  from  total  ruin,  and  under  the  full 
conviction  that  there  is  no  other  power  to  which 
an  appeal,  with  the  slightest  hope  of  success,  ex- 
cept that  which  is  now  called  upon  to  act,  can  or 
will  be   made  ?     The   States   ihrough  which  it 
passes,  and  who,  before  the  adoption  of  this  mea- 
sure by  the  Greneral  Government,  had  given  their 
assent,  and,  with  their  consent  transftrred  com- 
plete jurisdiction  and  ample  authority  to  the  <ro\- 
ernmenl  of  the  nation  to  execute  the  work  as'\>ne 
of  national  concern,  and   for  the  nation's  good, 
disclaim  all  duty  or  obligation  on  their  part  to 
preserve  the  road  in  repair;  and  it  devolves,  at 
least  for  the  present,  on  the  nation,  who  have  tx- 
ecuted  a  work  so  truly  national,  to  preserve  their 
work  from  threatened  ruin. 

The  rapid  and  constantly  accelerata>d  progress 
of  the  decay  which  this  noble  work  exhibits  to  the 
traveller  is  as  much  calculated  to  surprise  as  to 
mortify  us,  and  is  to  be  attributed,  in  a  great  de- 


gree, to  the  inaccessible  and  rugged  character  of 
the  country  over  which  it  affords  a  safe  and  easy 
passage  across  the  entire  raoge  of  the  Alleghany 
mountains,  which  is  traversed  by  it  for  some  eighty 
or  one  hundred  miles,  winding  for  much  of  this 
distance  around  heights  and  precipices  of  steep  and 


rugged  aspect,  and  almost  impassable  before  the 
execution  of  this  noble  work.  From  these  heights 
above,  the  fragments  of  overhanging  rock  are  often 
precipitated.  The  superincumbent  earth  is  often 
sliding  down  under  the  influence  of  Summer  rains 
and  Winter  storms,  as  well  as  frost,  by  which  the 
road  IS  filled  and  obstructed  from  above,  and  its 
artificial  bed  shoved  and  propelled  on  its  lower 
side;  by  which  its  final  ruin  would,  in  a  few 
years,  be  effected,  without  the  aid  of  timely  and 
suitable  repairs. 

But,  the  proper  time  for  these  repairs  has,  in  the 
present  instance,  been  suffered  to  elapse  without 
their  application  ;  and  to  this  unfortunate  omis- 
sion in  not  appropriating  the  sum  required  for  this 
purpose  at  the  last  session— an  omission  certainly 
not  ascribable  to  the  body  I  now  address,  by  which, 
bills,  having  this  subject  in  view,  passed  some  two 
or  three  different  times— it  is  to  be  ascribed,  that, 
instead  of  the  sum  of  89,000,  the  sum  then  deem- 
ed and  still  believed  fully  adequate  to  the  attain- 
ment of  an  object  so  desirable,  now  requires  the 
increased  sum  of  $25,000,  which  is  deemed  at 
present,  with  the  most  economical  and  faithful 
application,  barely  adequate  to  place  this  road  io 
a  state  of  complete  repair.  Such  has  been  the 
fatal  influence  of  delay  in  the  application  of  a  sum 
so  indispensable  to  an  object  of  such  deep  and 
vital  interest  to  several  portions  of  the  Union,  and 
one  deserving  to  be  cherished  by  all ! 

On  the  great  value  and  importance  of  this  road, 
Mr.  President,  it  would  be  superfluous  for  me  to 
descant.  There  is  surely  none  so  dull  or  so  blind 
to  the  true  interests  of  this  nation,  and  to  its  Gov- 
ernment, to  the  perpetuation  of  its  prosperity  and 
its  liberties,  as  not  to  see,  and,  perceiving,  not  to 
appreciate. 

In  a  commercial  point  of  view,  this  noble  high- 
way, for  the  transportation  of  the  goods  and  mer- 
chandise from  the  mercantile  cities,  on  the  Atlan- 
tic border,  to  the  West,  with  the  corresponding 
transfer  of  the  agricultural  and  other  productions 
of  the  vast  regions  beyond  the  Allegany  moun- 
tains to  the  market  of  the  East— markets  which 
those  infiabiting  this  portion  of  the  Union  have  so  • 
deep  an  interest  to  retain— the  facility  and  conse- 
quent cheapness  of  transportation  which  this  road 
has  introduced  is  almost  incredible,  and  affords 
the  most  decisive  and  conclusive  evidence,  if  any 
were  wanting,  of  the  immense  advantages  to  be 
derived  to  internal  commerce  from  the  construe*  ^ 
tion  of  artificial  roads.  The  effect  of  which,  in 
its  practical  consequences,  is  to  level  and  reduce, 
for  all  purposes  of  travelling  and  transportation, 
the  most  rugged,  impassable,  and  inaccessible 
mountains. 

But,  if  the  advantages  of  such  a  highway  to 
commerce,  to  all  classes,  and  in  every  region  al- 
most of  our  extended  empire,  and  to  the  poor  emi- 
grant, with  his  one-horse  cart,  or  his  Yankee 
wagon,  in  transporting  himself  from  the  Eastern 
to  the  more  fertile  regions  of  the  West,  are  so  vast, 
and  deserve  to  be  so  highly  appreciated,  of  how 
much  more  extended  and  exalted  character, in  the 
eye  of  the  patriot  and  the  statesman,  whose  first 
wish  is  the  perpetuation  to  all  future  limes  of  our 
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happy  Union,  is  such  a  mean  of  comDiuDicatioQ 
between  the  two  great  leading  divisions  of  our 
widely  eztended^t  happy  regions?  In  this,  its 
political  point  of  view,  highways  like  this,  Mr. 
President,  present  benefits  to  the  nation,  inappre- 
ciable in  the  extent  of  their  future  happy  conse- 
quences. In  this  respect,  such  highways  become 
one  of  the  strongest  bands— one  of  the  firmest  ce- 
ments of  union,  which  the  wisdom  and  benevo- 
lence of  the  enlightened  and  philosophical  states- 
man can  invent  or  conceive.  It  is  by  their  agency 
in  furnishing  the  means  and  the  inducements  to 
frequent,  cheap,  and  easy  communication,  between 
the  difierent  and  distant  parts  of  these  United 
States,  the  freedom  of  social  and  commercial  in- 
tercourse brings  together  individuals  from  the  dif- 
ferent portions  of  our  empire ;  gradually  wears  off 
those  asperities  and  peculiarities  of  manner  and 
temper,  on  either  side,  by  which  harmony  and 
good  feelings  are  produced,  cherished,  and  culti- 
vated between  citizens  of  different  portions  of  the 
Union,  who,  but  for  such  approximation,  are 
brought  by  slight  and  unessential  differences  in 
customs,  manners,  or  habits,  to  despise  and  to  hate 
«ich  other ;  and  by  thus  inculcating  the  new  sen- 
timents of  brothers  of  the  same  great  family,  the 
inembers  which  compose  our  great  political  so- 
ciety are  taught  to  cherish  such  sentiments  of  har- 
mony and  good  will  towards  each  other,  and 
towards  the  U  nion,  as  must  tend,  more  strongly 
than  any  other  cause,  to  the  perpetuation  of  the 
blessings  %[  our  Union — the  only  safeguard  for  the 
protection  and  perpetuation  of  our  inestimable  lib- 
erties. Such,  Mr.  President,  are  the  advantages, 
feebly  portrayed  or  hastily  glanced  at,  to  be  at- 
tained by  the  opening  of  roads  and  canals  for  the 

improvement  and  facility  of  internal  commerce 

measures  so  much  and  so  ardently  to  be  desired, 
and  of  which  this  Cumberland  road  stands  as  yet 
a  ^litary  specimen. 

But  the  venerable  gentleman  not  only  objects 
to  the  bill  on  your  table,  on  the  grounds  of  want 
of  Constitutional  power  to  make  appropriation  for 
the  object  contemplated,  and  the  expediency  of 
making  such  appropriation,  were  the  right  to  do  I 
so  fully  conceded  to  Congress,  but  he  takes  strong 
offence  at  the  phraseology  of  the  bill  in  which  this  ; 
Cumberland  road  is  designated  as  national.  I  ; 
must  confess,  Mr.  President,  whatever  may  be  the  I 
feelings  or  sentiments  excited  in  the  gentleman  by 
this  designation,  to  me  it  seems  entirely  appropri- 
ate, not  only  as  descriptive  of  the  road  thus  indi- 
cated, but  as  an  attribute  to  which  this  highway 
has  the  fairest  and  the  most  unquestioned  claim. 
And  that  to  me  it  is  a  subject  of  pride  as  well  as 
pleasure,  to  use  a  word  so  truly  characteristic  of 
this  road  as  regards  its  origin,  its  construction, 
and  Its  designation.  Projected  by  the  wisdom  of 
Its  counsels,  executed  with  the  nation's  means, 
and  destined,  in  all  times  to  come,  for  the  nation's 
use,  and  constituting  one  of  its  proudest  monu- 
ments, It  is  in  every  sense  truly  and  emphatically 
national,  and  one  every  way  entitled  to  that  proud 
denomination.  And  I  can  assure  you,  Mr.  Presi- 
dent that  often  as  it  has  been  my  destiny  to  travel 
on  this  highway  from  the  region  beyond  the  moun- 


tains, to  attend  my  humble  duties  in  this  place, 
that  I  never  do  so  without  feeling  a  swell  or  gen- 
erous and  proud  emotion  at  the  reflection  that  the 
road  I  pass  on  is,  in  its  design  and  construction, 
worthy  the  character  of  the  nation  to  whom  it  ap- 
pertains; was  the  work  of  the  nation  amongst 
whose  citizens  I  am  proud  to  count  myself;  and 
that  such  a  work  is  not  the  work  or  properly  of 
anv  one  State,  however  great,  or  rich,  or  pow- 
erful, of  our  immense  Confederacy,  but  of  the 
nation. 

This  road,  Mr.  President,  is,  indeed,  a  work 
worthy  the  nation  by  whom  it  was  made,  and  to 
whom  it  appertains,  and,  after  the  enormous  sums 
which  have  been  expended  from  its  coffers  in  the 
construction  of  such  a  monument  to  its  wisdom 
and  its  glory,  lean  never  persuade  myself  that  the 
Congress  of  the  United  States  will  incur  the  re- 
proach of  permitting  such  a  work  to  go  to  decay 
and  ruin,  for  want  of  the  small  sum  required  by 
the  bill  to  place  it  once  more  in  complete  repair, 
and  make  it  what  it  was  intended  to  be  by  those 
to  whom  we  owe  its  origin  and  completion. 
j      When  Mr.  Talbot  had  concludea—- 

Mr.  Smith,  of  Maryland,  followed  on  the  same 
i  side.     He  urged  particularly  the  breach  of  faith 
[  which,  if  the  Cumberland  road  were  allowed  to 
fall  into  decay,  would  ensue  with  the  State  of 
Maryland,  which  had  given  her  consent  to  make 
I  the  road  through  that  Slate,  and  had  subsequently 
taxed  her  citizens  to  make  connecting  roads.     He 
also  contended  for  the  constitutionality  aiid  the 
expediency  of  internal  improvements  by  the  Gen- 
eral Government,  and  replied  to  Mr.  TAYLoa.  on 
that  point. 

Mr.  Macon  merely  remarked,  in  reference  to  an 
argument  used  in  the  debate,  that,  as  this  road 
was  authorized  originally  to  be  made  through  the 
respective  States,  with  their  consent,  there  had 
not  been,  so  far  as  the  Constitutional  question  went, 
any  broad  Constitutional  question  settled  by  the 
making  of  the  road. 

Mr.  Van  Buren  offered  a  few  observations  on 
an  incidental  point  touched  by  Mr.  Taylor;  ad- 
ding the  opinion,  that  the  large  expenditure  in 
making  this  road  will  have  been  worse  than  use- 
less, if  it  were  now  suffered  to  go  to  decay,  and  his 
desire  to  see  it  preserved. 

The  question  being  then  taken  on  the  passage 
of  the  bill,  it  was  carried,  by  the  following  vote: 

YiAS— Meun.  Barton,  Benton,  Boardman.  Brown 
of  Loui«i»na,  Brown  of  Ohio.  D'Wolf,  DickerwDn, 
Edwards,  Holmes,  of  Maine,  Holmes  of  Missiasippi, 
Johnaon,  of  Kentucky,  Johnaon  of  Loubiana,  Knight, 
Lanman,  Parrot,  Rugglea,  Hejmour,  Smith  of  Mary- 
land, Stoke*,  Talbot,  Taylor  of  Indiana,  Thomas,  Van 
Buren,  Van  Dyke,  Williams  of  Miaaiaaippi,  and  Wil- 
liama  of  Tenneaaee — 26. 

Nat»— Meaars.  Chandler,  Findlay,  Gaillard,  Lloyd 
of  Masaachusetts,  Lowrie,  Macon,  Mills.  Smith  o( 
South  Carolina,  and  Taylor  of  Virginia— 9. 

The  bill  was  then  ordered  to  be  sent  to  the 
House  of  Representatives  for  concurrence. 

The  Senate  then,  on  motion,  adjourned  until 
to-morrow. 
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tendTthls^dLr'  '""  '''  ^'^'^  «^  ^^^-'  ^^- 
Mr.  Noble  presented  the  memorial  of  Winthrop 
Uobinson,  now  of  Indiana,  praying  relief,  in  con- 
sideration of  services  rendered  during  the  Revolu- 
uonary  war.  The  petition  was  read%nd  referred 
to  the  Committee  on  Pensions. 

Mr.  Eato.n,  from  the  Committee  on  Public 
Lands,  to  which  was  recommitted  the  bill  for  the 
TK  n^  representatives  of  John  Donelson, 

In^T'P'''''  and  others,  reported  the  same,  with 
an  amendment,  which  was  read. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  6th  instant,  for  instructing  the  Com- 
Tnlll^r  ^^i^'^'^^^lY  to  inquire  into  the  expe- 
diency of  modifying  the  act  for  the  establishment 
of  a  territorial  eovernment  in  Florida,  so  as  to 

r¥?  TT    .^"i^^  ""^  "PPf*^  -'^  ^^^  Supreme  Court  of 
rpV^'g**  ^"»t^S  and  agreed  thereto. 
1  he  Senate  resumed  the  consideration  of  the 
motion  of  the  6th  instant,  for  instructing  the  Com- 
mittee on  the  Post  Office  and  Post  R^ds  to  k- 
quire  into  the  expediency  of  authorizing  an  inter- 
change of  the  laws  of  the  several  States,  by  tnail 
^%r  I^'ag^j  and  agreed  thereto.  ' 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  6th  instant,  for  instructing  the  Com- 
mi  tee  on  Roads  and  Canals  in  relation  to  stock 
of  the  company  for  making  a  canal  from  Delaware 
river  to  the  Raritan,  anxl  agreed  thereto. 

I..f;in  f  ir°r^''  o.^ Louisiana,  presented  the  reso- 
lution of  the  Legislature  of  the  State  of  Louisi- 
ana, instructing  their  Senators  and  Represenu- 
tives  in  Congress  in  relation  to  the  lands  reserved 
for  schools  in  that  State.  The  resolution  was 
read,  and  referred   to  the  Committee  on  Public 

ti,lI?^  a"'  ^°!''J^*^  u'^"  ^'^^  *°  ""^^'^d  an  act,  en- 
titled     An  act  further   to  regulate  the  entry  of 

merchandise  imported  into  the  United  States  from 
any  adjacent  territory,"  was  read  the  second  time, 
ij^'uMr"*  to.the  Committee  on  Finance. 
The  bill,  entitled  "An  act  in  addition  to  an  act 
to  continue  in  force  'An  act  to  protect  the  com- 
merce of  the  United  States,  and  lo  punish  the 
crime  of  piracy ;  and,  also,  t«  make  further  pro- 
Jo  J*?k  Punjshmg  the  crime  of  piracy,"  wa.s 
read  the  second  time,  and  referred  to  the  Commit- 
tee  on  the  Judiciary. 

The  bill,  entitled  «An  act  to  continue  the  pres- 
cnt  mode  of  supplying  the  Army  of  the  United 
Sta^  was  read  the  second  time,  and  referred 
to  the  Committee  on  Military  Affairs 

The  bill,  entitled  "An  act  to  revive  and  con- 
tinue in  force  certain  acts  for  the  adjustment  of 
land  claims,  in  the  Territory  of  Michigan,"  was 
read  the  second  time,  and  referred  to  the  Commit- 
tee on  Public  Lands. 

The  bill  entitled  "An  act  to  enable  the  proprie- 
tors of  lands  held  by  titles  derived  from  the  Uni- 
ted SUtes,  to  obtain  copies  of  papers  from  the  ' 
proper  department,  and  te  declare  the  effects  of 
such  copies  "  was  read  a  third  time,  and  the  fur- 
ther consideration  thereof  was  postponed  untU 
Saturday  next. 


Senate. 


The  bill  entitled  "An  act  to  repeal  part  of  an 
act  passed  by  the  State  of  Maryland,  iVthe  year 

1  .  •  » '  r")?  P°^.  "*  ^^^^^  '"  Georgetown,  in  the  Dis- 
{  trict  of  Columbia,  entitled  'An  act  lor  an  addition 
;  to  Ueorgetown,  m  Montgomery  county,"  was  read 
:  a  third  time,  and  passed. 

;  The  bill  concerning  the  apportionment  of  ren- 
j  resentatives  in  the  State  of  Alabama  was  read  a 
}  tbird  time,  and  passed. 

Mr.  Smith,  of  South  Carolina,  submitted  the 
I  lollowing  motion  for  consideration  : 
I  ^^ojved.  That  the  Committee  on  Commerce  and 
J  Manufactures  be  instructed  to  inquire  into  the  expe- 
I  diency  of  erecting  a  lighthouse,  or  beacon,  on  Caw 
[  Romain,  in  the  8ute  of  South  CaroUna,  for  the  pro- 
tection and  aecurity  of  the  navigation  in  that  vicinity. 

Mr.  Smith,  of  South  Carolina,  presented  the 
petition  of  John  L.  Wilson,  and  others,  inhabit- 
ants of  the  State  of  South  Carolina,  praying  a  di- 
vision of  the  State  into  two  judicial  districts!  The 
petition  was  read,  and  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  Barton  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill  to  remit  to  the 
State  of  Missouri  the  postage  on  certain  law  books. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  provide  for  the  appoint- 
ment of  an  additional  judge  for  the  MichiMin 
lerritory  and  for  other  purposes;"  and,  alsS,  a 
bill,  entitled  "An  act  making  a  partial  appropria- 
tion for  the  support  of  Government  far  the  year 
one  thousand  eight  hundred  and  twenty-three  •» 
in  which  bills  they  request  the  concurrence  of  the 
Senate. 


SUPPRESSION  OF  PIRACY. 
The  resolution  offered  by  Mr.  Rodney  on  Mon- 
day, instructing  the  Committee  on  Naval  Aflairs 
to  inquire  into  the  expediency  of  allowing  a  bounty 
to  the  public  armed  vessels  and  private  armed 
vessels  of  the  United  States,  for  prisoners  captured 
aijd  the  guns  uken  by  them  in  any  piratical  ves- 
sel, was  read  for  consideration. 

Mr.  Rodney  said  he  thought  that  in  the  war 
we  were  waging  against  the  bucaniersof  the  West 
Indian  seas,  the  Government  ought  to  hold  out 
inducements  to  our  officers  and  seamen,  greater 
than  were  now  offered  to  them,  and  thus  do  all  in 
its  power  to  put  a  speedy  end  to  the  war.     In  such 
a  'rarfare,  he  had  no  idea  that  there  was  any 
thing  like  honor  to  be  acquired,  and  as  that  stim- 
ulus was  not  afforded  to  the  brave  men  who  would 
be  engaged  in  prosecuting  it,  something  ought  to 
be  held  out  to  them  in  its  place.    It  was  a  war- 
fare of  much  danger;  the  service  was  arduous, 
and  the  exposure,  day  and  night,  which  such  a 
service  required,    was,    in  those  seas,   extremely 
hazardous,  from  the  great  liability  to  the  fatal  dis- 
ea.ses  of  the  climate.     He  thought,  also,  that  some 
encouragement  ought  to  be  held  out  to  private 
armed  vessels  to  co-operate,  as  far  as  possible,  in 
bringing  this  war  to  a  close.     What  that  encour- 
agement ouffht  to  be,  he  could  not  say ;  that  would 
be  left  to  the  wisdom  of  the  Senate.     The  kte 
war  afforded,  however,  a  precedent  for  his  object, 
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and  that  was  the  amouDt  of  the  bouDty.  Id  that 
contest  a  bounty  of  $25  for  each  prisoner  was  at 
first  allowed,  and,  subse^juently,  §50  were  granted. 
The  bounty  which  he  proposed,  Mr.  R.  said,  would 
have  the  further  effect  of  inducing  sailors  to  enter 
the  public  service,  and  thus  place  promptly  in  the 
hands  of  the  officer  charged  with  conducting  the 
expedition  (and  a  most  suitable  and  excellent  ap- 
pointment It  was)  the  means  of  prosecuting  the 
war  effectually.  It  was  demanded  by  the  interest 
of  the  country,  Mr.  R.  said,  that  it  should  be  so 
prosecuted,  and  ended  as  soon  as  possible,  as  the 
commerce  of  the  country  had  suffered,  from  the 
depredations  of  piracy,  a  degree  of  prostration 
which  it  had  not  experienced  for  a  long  time  be- 
fore. Under  these  impressions,  he  had  offered  the 
resolution  for  the  investigation  of  the  Naval  Com- 
mittee. 

The  resolution  was  agreed  to. 

'    DRAWBACK  ON  CORDAGE. 

The  Senate  then,  according  to  the  order  of  the 
day,  resumed  the  consideration  of  the  bill  to  allow 
a  drawback  on  the  exportation  of  cordage  man- 
ufactured from  foreign  hemp — the  question  being 
on  the  amendment  proposed  by  Mr.  CuANntER, 
which  provided  that  the  hemp  of  which  the  cord- 
age claiming  drawback  is  manufactured,  had  been 
imported  within  one  year  preceding,  &c. 

Mr.  D'WoLF  assigned  the  reasons  why  he 
thought  this  amendment  unnecessary  and  inexpe- 
dient. 

Mr.  Chandler  had  proposed  the  amendment 
on  the  spur  of  the  moment,  and  it  might  be  defec- 
tive; but  he  thought  something  of  the  kind  ne- 
cessary, to  prevent  ship-owners  from  exporting  to  ! 
some  foreign  place  the  cordage  necessary  for  their  j 
own  use,  to  rig  their  vessels  there,  as  occasion  re-  ' 
quired,  and  thus  get  clear  of  the  duties  on  the  I 
hemp  used  by  themselves,  by  receiving  the  draw- 
back. I 

Mr.  Lloyd,  of  Massachusetts,  was  in  favor  of 
the  principle  of  the  amendment.  He  felt  obliged  ' 
to  the  gentleman  from  Rhode  Island  for  bringmg 
this  bill  forward,  but  bethought  it  very  unguarded 
in  its  provisions.  To  remedy  what  he  conceived 
a  defect  in  the  bill,  he  had  prepared  an  amend- 
ment, different  in  form  from  that  before  the  Sen- 
ate, and  which  he  read.  To  give  an  opportunity 
for  trying  this  instead  of  his  own,  Mr.  Cha.ndler 
Withdrew  his  amendment ;  and  Mr.  Lloyd  then 
offered  the  amendment  which  he  had  read,  but, 
at  the  reque>t  of  Mr.  D'Wolf,  who  wished  to 
offer  some  remarks  on  the  bill,  in  reply  to  its  op- 
ponents, Mr.  L.  waived  his  amendment  for  the 
present. 

On  this  the  debate  was  resumed,  on  the  general 
naerits  of  the  bill,  and  continued  until  past  three 
o'clock.  The  discussion  embraced  a  variety  of 
views  of  the  probable  effects  of  the  measure,  on 
the  navigation,  the  manufactures,  and  the  revenue 
of  the  country— of  the  condition  of  the  different 
interests  of  the  nation— what  had  been  done,  and 
what  ought  to  be  done,  for  them  respectively,  by 
the  Government— the  course  of  trade  as  pursued 
to  different  parts  of  the  world,  dec.   Mr.  D'WoLr, 


Mr.  Lloyd  of  Massachusetts,  and  Mr.  Smith  of 
Maryland,  supported  the  bill ;  and  Mr.  Dickerbon 
and  Mr.  Findlay  opposed  it — each  of  the  gentle- 
men at  considerable  length,  and  some  of  them 
repeatedly.     At  the  close  of  the  general  debate — 

Mr.  Lloyd  renewed  the  amendment  he  had 
waived,  which  was,  to  require  of  the  person  ma- 
king application  for  the  drawback,  to  ''produce 
such  satisfactory  proof  to  the  collector,  in  the 
form  and  under  the  attestations  to  be  prescribed 
by  the  Secretary  of  the  Treasury,  that  the  cordage 
so  proposed  to  be  exported,  was  truly  made  and 
manufactured  exclusively  from  imported  hemp,  as 
stated  in  said  entry." 

This  amendment  was  opposed  by  Mr.  D'VVolp, 
and  supported  by  Mr.  Lloyd. 

Mr.  LowRiE  moved  to  amend  the  amendment, 
so  as  to  confine  the  operation  of  the  bill  to  hemp 
which  shall  be  imported  after  the  passage  of  the 
bill;  because,  if  extended  to  all  the  hemp  "and 
cordage  now  in  the  country,  it  would  very  ma- 
terially impair  the  estimated  revenue. 

Ml.  Lloyd,  of  Massachusetts,  offered  some  rea- 
sons to  show  that  this  amendment  would  destroy 
the  object  and  the  useful  effects  of  the  bill. 

The  amendment  moved  by  Mr.  Lowrie  was 
agreed  to — ayes  21 ;  and  then  the  amendment 
offered  b/  Mr.  Lloyd  was  agreed  to  as  amended. 

The  question  was  then  taken  by  yeas  and  nays 
on  engrossing  the  bill  and  reading  it  a  third  time, 
and  was  negatived  by  thefoUowing  vote: 

Vkas— McMr«.  Botrdmon,  Chandler,  D'Wolf, 
Holmes  of  Maine,  Knight,  Ltnman,  Lloyd  of  Massa- 
chusetts, Mill»,  Morril,  Palmer,  Parrolt,  Ruggles, 
Seymour,  Smith  of  Maryland,  Van  Buren,  and  Van 
Dyke— 16. 

Nats — Messrs.  Barton,  Benton,  Brown  of  Ohio, 
Dickerson,  Edwards,  Findlay,  Uaillard,  Holmes. of 
Mississippi,  Johnson  of  Kentucky,  Johnson  of  Louisi- 
ana, King  of  Alabama,  Lowrie,  Macon,  Rodney, 
Smith  of  South  CaroUna,  Southard,  Stokes,  Talbot, 
Taylor  of  Indiana,  Taylor  of  Virginia.  Thomas,  Ware, 
Williams  of  Missiesippi,   Williams  of  Tennessee— 24. 

So  the  bill  was  rejected. 


Thursday,  January  9. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  which  was  referred 
the  bill,  entitled  "An  act  to  continue  the  present 
mode  of  supplying  the  Army  of  the  United  States," 
reported  the  same  without  amendment. 

Mr.  RuGGLEs  presented  the  petition  of  Henry 
Johiison,  of  Ohio,  praying  the  donation  of  a  small 
portion  of  public  land,  for  reasons  stated  in  the 
petition  ;  which  was  read,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Lowrie  presented  the  memorial  of  the 
Chamber  of  Commerce  of  Philadelphia,  praying 
the  erection  of  certain  permanent  and  floating 
lights.  The  memorial  was  read,  and  referred  to 
the  Committee  on  Commerce  and  Manufactures. 

Mr.  Barto.n  asked  and  obtained  leave  to  intro- 
duce a  bill  to  remit  to  the  State  of  Missouri  the 
postage  on  certain  law  books.  The  bill  was  read, 
and  it  passed  to  the  second  reading. 


M 


■^1 


January,  1823. 


HISTORY  OF  CONGRESS. 


98 


Imprisonment  for  Debt. 


Mr.  JoHifsoN,  of  Kentucky,  asked  and  obtained 
leave  to  introduce  a  bill  for  the  relief  of  David  G 
Cowan.     The  bill  wa.  read,  and  passed  to  the 
second  reading.  ^ 

Mr.  Johnson  also  presented  the  petition  of 
David  G.  Cowan,  praying  a  law  may  pass,  al- 
lowing the  eouitable  settlement  of  his  accounts, 
for  reasons  therein  stated ;  and  the  petition  was 

Mr.  Taylor  of  Virginia,  gave  notice  that  to- 
morrow he  should  ask  leave  to  introduce  a  resolu- 
tum^  to  amend   the   Constitution  of  the  United 

Mr.  Lowrie  submitted  the  following  motion  for 
consideration :  ^ 

Resolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  providing 
by  law  for  the  sale  of  the  tracts  of  the  public  land  on 
which  are  lead  mines  or  salt  springs,  which  have  here- 
tofore been  reaenred  from  sale,  or  may  hereafter  be  sur-  i 
▼eyed  by  the  United  States.  «:  -ur    ^ 

Mr.  Eaton  presented  the  memorial  of  Edward  i 
Doyle,  praying  indemnification  for  the  destruction  ! 
ol  his  property  during  the  Seminole  war.  The  i 
memorial  was  read,  and  referred  to  the  Commit-  1 
tec  of  Claims.  j 

Mr  6enton  pesented  the  petition  of  James 
McClung,  praying  the  payment  of  an  outstandino- 
certificate,  issued  to  his  father  for  a  horse  impress' 
ed  m  the  ptiblic  service.  The  petition  was  read, 
and  referred  to  the  same  committee. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Retolvtd,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  amend- 
ing the  act  of  Congress,  entitled  "An  act  granting  a 
tract  of  land  to  William  Conner  and  wife,  and  to  their 
children      approved  7th    May,  1822.  so  as  to  vest  the 

•wd  Wilham  Conner. 


Senate. 


The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Military  Affairs,  on 
tfie  mihtia  claims  of  the  State  of  Georgia,  for  ser- 
vices rendered  under  orders  of  the  President  of  the 
United  States  during  the  years  1792,  3,  and  4  • 
and,  on  motion,  the  further  consideration  thereof 
was  postponed  until  Thursday  next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  8th  instant,  for  instructing  the  Com- 
mittee on  Commerce  and  Manufactures  to  inquire 
mto  the  expediency  of  erecting  a  lighthouse  or 
oeacon  on  Cape  Romain,  and  agreed  thereto 

On  motion,  by  Mr.  Lanma.v,  the  petition  of 
Samuel  Harrison,  agent  for  the  heirs  of  Captain 
Jonathan  Carrer  praying  for  the  recognition  of 
an  Indian  deed  for  a  tract  of  land  near  St.  An- 
thony s  Fall.s,  on  the  Mississippi,  presented  at  the 
first  s«s,on  of  the  Ninth  Congress,  was  referred 
to  the  Committee  on  Public  Lands. 

The  two  bills  last  brought  up  from  the  House 
of   Representatives,  for  concurrence,  were  read 
and  severally  passed  to  the  second  reading. 

Tlie  bill,  entitled  "An  act  to  provide  for  the 
appointment  of  an  additional  judge  for  the  Michi- 
gan Territory,  and  for  other  purposes,"  was  read 
17th  Con.  2d  Ses3.— 4 


the  second  time,  by  unanimous  consent,  and  re- 
^'"iu  *o  \^^  Committee  on  the  Judiciarv. 
The  bill,  entitled  "An  act  making  a  partial  an- 

JI^P'Iqo?"  ^°'  ^^^  ""PP^^^  °^  Government  for  the 
>ear  18.J3,  was  read  the  second  time,  by  unani- 
mous consent,  and  referred  to  the  Committee  on 
r  inance.  , 

The  Senate  resumed,  as  in  Committee  of  the 
n  hole,  the  consideration  of  the  bill  for  the  relief  of 
,  therepresentativesof John Donelson, ThomasCarr, 
I  and  others,  together  with  the  amendment  reported 
i  hereto  by  the  Committee  on  Public  Lands  Tand 
'  nM^'L^''"'^  been  agreed  to,  it  was  retried 
I  to  the  House;  and,  the  amendment  being  con- 
,  curred  in,  the  bill  was  ordered  to  be  engrossed  and 

read  a  third  lime. 
I      The  Senate  resumed,  as  in  Committee  of  the 

Whole,  the  consideration  of  the  bill  for  the  relief 

of  Joseph  Forrest;  and,  on  motion,  it  was  laid  on 

the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
V\  hole  the  consideration  of  the  bill  for  the  relief 
of  Joshua  Russell ;  and,  no  amendment  having 
been  made  thereto,  it  was  reported  to  the  House, 
and  ordered  to  be  engrossed  and  read  a  third  time. 

IMPRISONMENT  FOR  DEBT.  X 

The  Senate  according  to  the  order  of  the  day, 
took  up  the  bill  to  abolish  imprisonment  for  debt. 
Mr.  V  AN  BcREN  moved,  by  way  of  amendment, 
a  substitute  for  the  bill,  embracing  several  sections 
and  a  variety  of  provisions,  and  qualifications  of 
the  broad  principle  laid  down  in  the  original  bill. 
He  followed  his  motion  with  some  remarks  ex- 
planatory of  the  amendment  he  offered,  and  the 
reasons  why  he  deemed  the  bill  inexpedient  with- 
out his  modifications. 

Mr.  Mills,  of  Massachusetts,  also  submitted  his 
objections  to  the  bill  as  originally  proposed,  the 
reasons  why  he  could  not  support  it  unless  mate- 
rially modified,  and  certain  amendments  which 
he  should  offer  in  addition  to  those  already  pro- 
posed. J  K»"^ 

Mr.  Johnson,  of  Kentucky,  replied  to  both  the 
preceding  gentlemen,  and  defended  the  bill  against 
their  objections.  "* 

The  bill  was  then  laid  over  until  to-morrow  to 

^^r  uT^^  l^  P'^^P^'*"  ^^^    ^"'■^^er  amendments 
wnicn  had  been  suggested.  '  •  «"^  • 

The  bill  from  the  House  of  Representatives 
concerning  the  disbursement  of  public  money  re- 
ported yesterday  from  the  Committee  of  Finance 
with  amendments,  was  taken  up;  and, after  some 
explanations  bv  Mr.  Lowrie,  they  were  agreed  to, 
and  the  bill  then  postponed  to  Monday,  for  the 
purpose  of  having  it  printed  as  amended. 

[The  amendments  provide—first,  that  nothing 
contamed  in  the  bill  shall  be  so  construed  as  to 
restrain  the  Secretaries  of  any  of  the  Departments 
from  requiring  such  returns  (besides  the  returns 
prescribed  by  the  bill  to  be  rendered  every  three 
inonths  by  officers  in  the  United  States,  and  every 
SIX  months  by  those  abroad)  from  any  officer  or 
agent,  subject  to  the  control  of  such  Secretaries 
as  the  public  interest  may  require.  Secondly! 
t.lat  m  all  cases  where  any  officer  in  default  shall 
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in 


account  to  the  satisfaction  of  the  President  of  the 
United  Sta-tes,  such  officer  may  be  continued  in 
office,  any  thing  in  the  bill  to  the  contrary  not- 
withstanding.] 


Friday,  January  10. 

The  bill  for  the  relief  of  the  representatives  of 
John  Donelson,  Thomas  Carr,  and  others,  was 
read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  Joshua  Russell  was 
read  a  third  time,  and  passed. 

The  bill  from  the  House  of  Representatives, 
making  a  partial  appropriation  for  the  expenses 
of  Government  for  the  current  year,  was  reported 
by  Mr.  Lowrie,  from  the  Committee  of  Finance, 
without  amendment.  The  bill  was  subsequently 
taken  up  in  Committee  of  the  Whole,  and  con- 
sidered, and  ordered  to  a  third  reading,  and  was 
thereupon,  on  motion  of  Mr.  Lowrie,  read  a  third 
time,  by  general  consent,  passed,  and  returned  to 
the  House  of  Representatives. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  ninth  instant,  in  relation  to  the  pub- 
lic lands  on  which  are  lead  mines  or  salt  springs, 
and  agreed  thereto. 

The  Senate  also  resumed  the  consideration  of 
the  motion  of  the  ninth  instant,  in  relation  to 
William  Conner,  and  as;reed  thereto. 

The  bill  to  remit  to  the  State  of  Missouri  the 
postage  on  certain  law  books,  was  read  the  second 
time,  and  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

The  bill  for  the  relief  of  David  G.  Cowan,  was 
read  the  second  time,  and  referred,  together  with 
said  Cowan's  petition,  to  the  Committee  of  Claims, 
to  consider  and  report  thereon. 

Mr.  Van  Dyke,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  petition  of  James 
Shackelford,  and  others,  aud  also  the  petition  of 
Jacob  Lindsay  and  others,  reported  a  bill  grant- 
ing to  the  State  of  Alabama  the  right  of  pre-emp- 
tion to  certain  quarter  sections  of  land.  The  bill 
was  read,  and  passed  to  the  second  reading. 

Mr.  Rodney  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Committee  on  Commerce  and 
Manuficlures  be  instructed  to  inquire  into  the  expe- 
T7  °^  ^*'"^  ''^*^^  veaaela  at  or  near  the  shoala 
CAlJed  the  Brandy  wine,  and  Middle  Grounds,  in  the 
Bay  of  Delaware,  or  at  such  other  place  or  places  aa 
may  render  the  navigation  thereof  more  safr  and  con- 
venient; and  also  to  inquire  into  the  expediency  of 
erecting  a  lighthouse  at  Fort  Delaware. 

The  bill  entitled  -'An  act  for  laying  out  and 
making  a  road  from  the  Lower  Rapids  of  the 
Miami  of  Lake  Erie  to  the  western  boundary  of 
^°*<-onnecticut  Western  Reserve,  in  the  State 
of  Ohio,  agreeably  to  the  provisions  of  the  Treaty 
of  Brownstown,"  was  read  the  second  time,  by 
unanimous  consent,  and  referred  to  the  Committee 
on  Roads  and  Canals. 

.  A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  entitled  "  An  act  for  laying  out  and  making 
a  road  from  the  Lower  Rapids  of  the  Miami  of 


Lake  Erie  to  the  western  boundary  of  the  Con- 
necticut Western  Reserve,  in  the  State  of  Ohio, 
agreeably  to  the  provisions  of  the  Treaty  of  Browns- 
town  ;"  and  also  a  bill  entitled  "  An  act  to  con- 
firm certain  claims  to  lots  in  the  village  of  Peoria, 
in  the  Stale  of  Illinois;"  in  which  bills  they  re- 
quest the  concurrence  of  the  Senate. 

The  said  two  bills  were  read,  and  severally 
passed  to  the  second  reading. 

The  bill  entitled  "An  act  to  confirm  certain 
claims  to  lots  in  the  village  of  Peoria,  in  the  State 
of  Illinois,"  was  read  the  second  time,  by  unani- 
mous consent,  and  referred  to  the  Committee  on  " 
Public  Lands. 

The  bill  to  abolish  imprisonment  for  debt  was 
taken  up,  when 

Mr.  Johnson,  of  Kentucky,  submitted  some 
amendments  in  addition  to  those  offered  by  Mr. 
Van  Buren  ;  and  then  all  the  amendments  were 
ordered  to  be  printed,  and  the  bill  postponed  to 
Monday  next. 

The  bill  from  the  other  House,  to  continue  the 
present  mode  of  supplying  the  Army,  was  taken 
up  in  Committee  of  the  Whole. 

Mr.  Williams,  of  Tennessee,  observed  that, 
when  the  act  first  passed  adopting  the  commissa- 
riat system,  as  it  was  an  experiment  in  otir  Mili- 
tary Establishment,  it  was  made  temporary  and 
limited  to  five  years.  If  the  system  were  to  be 
continued,  it  was  now  necessary  to  legislate  on  it. 
He  for  one  wished  that  the  system  should  be  made 
permanent,  as  it  had  completely  answered  the  ex- 
pectations of  its  friends;  but  the  House  of  Repre- 
sentatives had  thought  it  best  to  limit  it  to  five 
years,  and  he  acquiesced  in  the  limitation. 

The  bill  was  reported  without  amendment,  and 
ordered  to  a  third  reading. 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  Taylor,  of  Virginia,  rose  to  ask  leave  (of 
which  he  yesterday  gave  notice)  to  introduce  a 
resolution  proposing  an  amendment  to  the  Con- 
stitution of  the  United  States.     Mr.  T.  prefaced 
his  motion  with  a*  few  remarks.    He  adverted  to 
the  circumstances  which  led  to  the  former  amend- 
ment of  the  Constitution  in  relation  to  the  election 
of  President  and   Vice    President  of  the  United 
States,  by  which  it  was  required  that  the  person 
should  be  designated  for  each  office  by  the  Elec- 
tors.    He  described  the  evil  which  that  amend- 
ment was  intended  to  cure,  and  said  that  if  it  had 
been  foreseen  that  the  evil  could  occur  in  a  differ- 
ent form,  the  remedy  would  have  been  extended 
to  meet  it.    Mr.  T.  deprecated  any  improper  fas- 
tidiousness in  recurring  to  the  Constitution,  either 
for  instruction  or  for  its  improvement.     If  ever 
the  lime  should  arrive  when  it  would  be  consid- 
ered as  unwise  or  ridiculous  to  do  so,  the  powers 
of  the  Constitution  would  become  remitted,  and 
merged   in    legislation  and    precedents;   and  we 
should  gradually  return  to  the  spirit,  the  princi- 
ples, and  the  practice,  of  the  British  Government, 
where  precedent  and  legislation  controlled  every 
thing.     Mr.  T.  inculcated,  impressively,  a  con- 
stant attention  to  the  Constitution  ;  the  practice  of 
ttsting  every  act  of  legislation  by  it;  and  a  vigi- 
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lant  care  not  only  that  its  powers  should  be  ri«or- 1 
ously  exercised,  but  that  it  should  be  repaired  and 
mproved  whenever  the  public  good  should  require  i 
tl^       "^-     '^  ^°  ••'PPrcpnat.on  of  money,  he  i 
S^L    '^^  necessary  to  repair  a  public  road,  it ! 
^rf ?L    T^:r'^  «l"a'  propriety,  Ihat  an  app   " 
P2.n  ?K  °^*"^°»'0"  «nd  <^are  were  necessary  to 
,»!fr  k      Constitution  in  repair.     Inattention  to  i 
that,  he  said,  would  produce  in  it  furrows  and  ' 
dilapidation,  and  woul J  bring  it  into  the  same  dis- 
use Uiat   neglect  would  cause  in  a  public    road.  | 
Mr  T.,  after  other  remarks  of  the  same  character 
and  to  enforce  the  same  general  sentiment,  went' 
on  to  say  that  whenever  any  opinions  or  wishes 
were  demonstrated  to  be  generaf  with  the  people  \ 
hey  ought  to  be  attended  to  and  put  in  prSce'  i 

in  regard  to  the  present  mode,  in  the  last  resort  i 
Ir  rh  °^'^'  P^^'dentof  the  United  States,  and  ■ 
that  the  people  universally  deprecated  the  election  i 
of  the  President  by  the  House  of  RepresentaTive"  ' 

and  thI°rV°'  \^^A  '°"»'>'  '°  P^^^'d^  a  remedy,  i 
and  therefore  asked  leave  to  introduce  the  follow-  i 
ing joint  resolution:  ""ow 


Senate. 


Resolved  by  the  Senate  and  House  of   Represen. 

mint^^KV^^""'"^'  ^^'^  '^"^  following  .menjl 
ment  to  the  Constitution  of  the  United  Suie.  be  pro- 
powd  to  the  Legislature,  of  the  several  State,.     ^ 

"The  Electors  of  a  President  and  Vice  President 

-hall  meet  on  the daj  of „e,t  preceding  the  ' 

eipirauon  of  the  time  for  which  the  existing  Presfdent , 

Vice  P'r?^'?  '»'P°TJ=  ^««'  for.  President  and  ' 
V  ice  President,  according  to  the  ConsUtution  •  and 

and  certified  by  them ;  one  to  be  delivered,  sealed    to 
he  President  of  the  United  States,  within  —diy^ 

f  n^''       **•  T"'**  '°^  examined  by  him.     And 
if  it  shal  appear  that  no  person  has  received  the  vote, 
of  a  majority  of  the  Electors  appointed,  the  Pre.Ulnt  ' 
of  the  United  Slates  shall  forthwith,  b;  proclamation 

SLt.     ^f\"u'''''''•"""   '«  '^'  Execitive  of  each 
State,  publish  the  number  of  vote,  given  to  each  ner 
son  a.  President      Whereupon,  the  ..id  Electors  shai 

fh^fi '?    "^V^'  —r  '^"^  ''f "««»  succeeding 

iheir  firs    meeting,  and  vote  for  one  of  the  two  person. 
a.  President,  who  shall  have  received,  at  their  fim 

or[f"5'  I     .V?'"*  ""'"^''  ^^  ^°*"  for  that  office. 
Ur.if  It  should  happen  that  more  person,  than  two 
*hou Id  have  received  the  greate.t  number,  and  al.o  an 
equal  number  of  vole.,  the  .aid  Elector,  shall  vote  fo" 
one  of  them  a.  Pre.ident.     The  said  Electors  .hall 
tran^m.    one  of  the  I..U  to  be  made  at  their  first  meet- 
ng,  and  also  that  to  be  made  at  their  second,  (should 
t  Uke  place,)  to  be  proceeded  upon  as  the  Con.titu-  I 
tion  ha.  prescribed,  except  that  the  per.on  having  the  ' 
greatest  number  of  vote,  at  the  second  meeting  of  the  ' 
•aid  Electors  shall  be  the  President.     But  if  two  or 
more  persons  shall  have  received  the  greatest  and  an 

^ne  5  tK  •/''^"^"r  Of  Representatives  shall  choose 
one  of  them  for  President,  in  the  mode  prescribed  by 
the  Constitution.  ■' 

The  leave  was  granted,  and  the  resolution  was 
read,  and  passed  to  a  second  reading. 
Adjourned  to  Monday. 


Monday,  January  18. 
The  President  communicated  a  report  of  the 
Secretary  of  War,  to  whom  was  referred  the  peti- 
lon  of  George  Ulmer.     The  report  was  read,  and 
referred  to  the  Committee  on  /aval  Aflairs. 

Ihe  President  communicated  a  letter  from  the 

Secretary  of  the   Treasury,  transmuting  reports 

naade  under  an  act  supplementary  to  the  seJ^ 

acts  for  the  adjustment  of  land  claims  in  the  State 

■  of  Louisiana.     The  reports  were  read,  and  referred 

'  10  the  Committee  on  Public  Lands. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims 
to  which  was  referred  the  petition  of  Archibald  p! 
Macneill,  of  North  Carolina,  made  a  report,  ac- 
companied by  a  resolution  that  the  prayer  of'  the 
P^^'t'oner  ought  not  to  be  granted.        ^ 

Mr.  Holmes,  of-  Maine,  presented  the  petition 
of  John  Low,  a  soldier  of  the  Revolution,  fraying 
to  be  placed  on  the  list  of  pensioners.     The  Lti? 

Pensbns.''''^^'"'^  ''^'"'^  ''  the  Committee  oL 

RillVi  ^^"^o^^./rom  the  Committee  on  Foreign 
Reatons,   o  which  the  subject  was  referred,  f^ 

between  /i'  'V'^^^f^^^  Commercial  interco'urS 

I  between  the  United   States  and  certain   British 

colonial  ports.     The  bill  was  read,  and  passed  to 

the  second  reading.  '  i^-^^u  w 

Mr.  Barbol'r  pVsented  the  petition  of  Walker 

i  K.  Armistead,  praying  the  passage  of  a  law  au- 

ThTl^r^'  '^"""'^''^  setiiement'-of  bis  acc^un^. 

mfnee^Jf  cTaims.^  "^''  ^"'  ''''"''  ^^  '^^  ^-- 

HA^':iV"'r  V  ^"^P'^"^"^^^  ^^^  Petition  of  Samuel 
s^rvTni  '  '^^^^J^.^^^^y.  P^ayng  compensation  fo 
services  rendered  his  country  during  the  Revolu- 
tionary^war.     The  petition  was  read,  and  referral 
to  the  Committee  on  Pensions. 

Perrv  cJfRht.?';  P'"^"'^^  -^^  P"''^'^°  ^^  Sarah 

rvfl     ,,       P^i|^'°°  "^^"^  ^^a^.  and  referred  to  the 
Committee  on  Naval  Affairs. 

Mr.  G.  also  presented  the  memorial  of  Lewis 
i  Sonrh'r'  'r  Viel,  merchants  of  Cwi:^ 
!h?Af  H  f    ^^i^^'^a^  Prayng  ii»at  certain  articles 

^r?^o  rZ  p^  A"g"«^'"r'  ^^^"  *"  American 
port,  to  Charleston,  may  be  exempted  from  the 

pavmentofdut.es.     The  memorial  was  read^  and 
referred  to  the  Committee  on  Finance.  '***^ 

On  motion  of  Mr.  Lowrie,  it  was  resolved  that 
none  ol  the  documents  accompanying  the  Presi- 
dent's Message  of  the  10th  December  last,^pr^  - 
ed  for  the  use  of  the  Senate,  excepting  CKr 
from  the  Society  of  the  United  Brethren  to  the 
A  and  R         ^'''  '"^   '^'  statements   marked 

The  following  Message  was  received  from  the 

President  of  the  United  States  : 

To  the  Senate  of  the  United  States.-     «      j 

In  compliance  with  a  resolution  of  the  Senate  re 
questing  the  President  of  the  United  States  ••  to  ctow 
to  be  laid  before  the  Senate  the  number  of  arm.  r^ 
quired,  annually,  to  supply  the  militia  of  the  We.! 
according  to  acts  of  Congress;  the  probable  numbtr' 
nece...ry  to  be  placed  in  miUtary  de,!osite..  loc.tTd  w 
to  be  located,  on  the  Weatern   w.t^;  the  co^?  S 
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trancportation  of  arms  to  the  Western  States  and  de- 
poaites;  the  probable  cost  of  manufacturing  arms  in 
the  West ;  the  probable  cost  of  erecting,  at  this  time, 
on  the  Western  waters,  such  an  armory  as  that  at 
Harper's  Ferry,  or  at  Springfield  ;  and  such  other  in- 
formation as  he  may  deem  important  to  establish  the 
expediency  of  erecting;,  on  the  Western  waters,  a  na- 
tional armory ;"  I  herewith  transmit  a  report  from  the 
Secretary  of  War,  containing  the  desired  information. 

JAMES  .MONROE. 
'    Washikctov,  January  10,  1823. 

The  Message  was  read  and  referred  to  the  Com- 
mittee on  Military  Affairs. 

Mr.  Smith,  of  South  Carolina,  from  the  Com- 
mittee on  the  Judiciary,  to  which  was  referred 
the  petition  of  William  Thornton,  praying  a  re- 
newal of  his  patent  for  certain  improvements, 
particularly  in  a  boiler,  reported  a  resolution,  that 
the  prayer  of  the  petitioner  ought  not  to  be  granted. 

Mr.  S.MITH,  of  South  Carolina,  from  the  same 
committee,  to  which  was  referred  the  bill  to  au- 
thorize the  purchase  of  a  number  of  copies  of  the 
sixth  volume  of  the  Laws  of  the  United  States  ; 
the  bill  to  release  Amos  Muzzy  and  John  White 
from  imprisonment;  and,  also,  the  bill,  entitled 
"An  act  m  addition  to  an  act  to  continue  in  force 
*An  act  to  protect  the  commerce  of  the  United 
States,  and  to  punish  the  crime  of  piracy,'  and, 
also,  to  make  further  provision  for  punishmg  the 
crime  of  piracy,"  reported  the  same,  respectively, 
without  amendment. 

CLAIM  OF  JOSEPH  EMERSOX. 

On  motion  of  Mr.  Holmes,  of  Maine,  the  Sen- 
ate resumed  the  consideration  of  the  motion  of  the 
third  instant,  for  instructing  the  Committee  on 
Foreign  Relations  respecting  the  petition  and 
claim  of  Joseph  Emerson  and  others  ;  and,  on  the 
question  to  agree  to  the  first  branch  of  the  resolu- 
tion, as  follows : 

**Tbat  the  petition  of  Joseph  Emerson,  and  others, 
praying  for  indemnity  for  property  illegally  captured 
by  the  cruisers  of  the  French  Republic,  in  the  year 
1797,  be  directed  to  inquire  and  report  whether  the 
claim  of  the  petitioners  was  released  to  the  French 
€k>vernment  l^  the  United  States,  by  the  convention 
between  the  two  Republics,  made  and  concluded  on 
the  30th  of  September,  1800,  and  finally  ratified,  on 
the  part  of  France,  on  the  31st  of  July,  1801  :" 

Mr.  HoLME9,  of  Maine,  spoke  at  considerable 
l€Ogth  on  the  subject  of  his  motion — going  into 
the  circumstances  of  the  claim,  the  history  of  the 
treaties  with  France,  and  the  trant^actions  of  the 
times,  out  of  which  the  claim  grew,  and  on  which 
it  relied  fur  support,  &c. 

Mr.  Barbour,  and  Mr.  King,  of  New  York, 
each  spoke  at  some  length  on  the  topics  introduced 
by  Mr.  H.  in  his  remarks — going  to  show  that  the 
claim  was  of  a  class  which  could  not  and  ought 
not  to  be  indemnified  bv  the  Government;  ju>ti- 
fied  the  course  adopted  by  the  committee,  &c. 

Mr.  Holmes,  of  Maine,  rejoined  to  these  gen- 
tlemen ;  and  Mr.  Smith,  of  Maryland,  also  spoke 
on  the  same  subject. 

The  question  being  taken  on  agreeing,  first,  to 
the  first  branch  of  Mr.  Holmes-s  resolution,  it  was 


decided  in  the  negative,  by  yeas  and  nays — yeas  4, 
nays  41,  as  follows: 

Yeas — Messrs.  Holmes  of  Maine,  Parrott,  Rodney, 
and  Smith  of  .Maryland. 

Nats — Messrs.  Barbour,  Burton,  Benton,  Board- 
man.  Brown  of  Louisiana,  Brown  of  Ohio,  Chandler, 
D'Wolf,  Dickerson,  Eaton,  Edwards,  Elliott,  Findlay, 
Gaillard,  Holmes  of  Mississippi,  Johnson  of  Kentucky, 
Johnson  of  Louisiana,  King  of  Alabama,  King  of  New 
York,  Knight,  Lanman,  Lloyd  of  Masaachusetu,  Low- 
rie,  Macon,  Mills,  Morril,  Palmer,  Ruggles.  Seymour, 
Smith  of  South  Carolina,  Southard.  Stokes,  Talbot, 
Taylor  of  Indiana,  Taylor  of  Virginia,  Thomos,  Van 
Buren,  Van  Dyke,  Ware.  Williams  of  Mississippi,  and 
Williams  of  Tennessee. 

On  motion  of  Mr.  Barbour,  the  Committee  on 
Foreign  Relations  were  discharged  from  the  fur- 
ther consideration  of  the  said  petition. 


TuEsoAY.  January  14. 

Mr.  Barboir  presented  the  petition  of  Lemuel 
Bent,  praying  to  be  exonerated  from  a  judgment 
obtained  against  him  by  the  United  State.^.  The 
petition  was  read  and  referred  to  the  Committee 
of  Claims. 

Mr.  Lanma.n  presented  the  petition  of  Phebe 
Wilcox,  stating  that  her  son,  Lieutenant  VVilcox, 
on  whom  she  principally  depended  for  her  support, 
was  killed  during  the  late  war,  whilst  engaged 
in  the  service  of  his  country,  and  praying  that  some 
provision  may  be  made  lor  her  relief. — Referred 
10  the  Committee  on  Pensions. 

Mr.  Findlay  presented  the  memorial  of  Henry 
Huber,  and  others,  of  the  city  and  county  of  Phil- 
adelphia, manufacturers  of  bridle  bit.s,  stirrup  irons, 
and  coach  and  harness  furniture,  praying  the  pro- 
tection of  the  Government.  The  memorial  was 
read  and  referred  to  the  Committee  on  Commerce 
and  Manufactures. 

The  President  communicated  a  letter  from 
the  Secretary  of  the  Navy,  transmitting  a  report 
of  the  Commissioners  of  the  Navy  Pension  Fund, 
made  in  obedience  to  the  act  for  the  better  gov- 
ernment of  the  Navy  of  the  United  States ;  and 
the  letter  and  report  were  read,  and  referred  to 
the  Committee  on  Naval  Affairs. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing motion  for  consideration : 

Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  modifying 
the  act  of  Congress  of  the  lai>t  seseioii,  entitled  ''An  act 
for  the  establishment  of  a  Territorial  government  in 
Florida,"  so  as  betrer  to  secure  the  rights  of  the  citi- 
zens o{  of  the  said  Territory. 

Mr.  RiGGLEs,  from  the  Committee  of  Claims, 
to  which  wa>  referred  the   petition  of  Samuel 

j  Walker,  the  petition  of  Joseph   L.  Dutton,  and 
also  the  petition  of  John  Martin  and  others,  re- 

I  ported  a  bill  for  the  relief  of  Samuel  Walker,  and 

I  others.     The  bill  was  read,  and  passed  to  the  sec- 

I  ond  reading. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  10th  instant,  for  instructing  the 
Committee  of  Commerce  and  Manufactures  to 
inquire  into  the  expediency  of  fixing  certain  light- 


Imprisonmmt  for  Debt. 


vessels  and  of  erecting  a  lighthouse  at  Fort  Dela- 
ware, and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
report  ol  the  Committee  on  the  Judiciary,  on  the 
petition  of  William  Thornton;  and,  in  concur- 
rence therewith,  resolved  that  the  prayer  of  the 
petitioner  ought  not  to  be  granted. 

The  report  of  the  Committee  of  Claims,  un- 
favorable to  the  petition  of  Archibald  McNeill 
was  taken  up,  when,  Mr.  Macon  having  moved 
to  recommit  the  report— it  was,  on  motion,  laid 
on  the  laid. 

Mr.  Van  Dyke,  from  the  Committee  on  the 
Fublie  Lands,  to  whom  the  subject  had  been  re- 
lerred  by  resolutioft,  made  a  report  adverse  to  the 
expediency  of  modifying  the  act  granting  a  tract 
of  land  to  William  Conner,  his  wife  and  children 
so  as  to  vest  the  fee  simple  in  Conner  himself- 
and  the  report  was  read. 


Senate. 


Before  Mr.  J.  had  concluded  his  remarks,  he  gav« 
way  lor  a  motion  for  adjournment:  and  some 
time  after  3  o'clock,  the  Senate  adjourned. 


The  ioint  resolution,  introduced  by  Mr.  Tay- 
lor of  Virginia,  proposing  an  amendment  to  the 
Constitution,  received  its  second  reading ;   and 
on  motion  of  Mr.  Barbour,  it  was  ordered  to  b^ 
relerred  to  a  select  committee. 

The  bill  granting  to  the  State  of  Alabama  the 
right  of  pre-emption  to  certain  quarter  sections  of 
land,  was  read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
bill  entitled  "An  act  to  enable  the  proprietors  of 
lands,  held  by  titles  derived  from  the  United 
Stales,  to  obtain  copies  of  papers  from  the  pro- 
per department,  and  to  declare  the  effect  of  such 
copies,  it  having  been  previously  read  a  third 
time ;  and  resolved  that  this  bill  pass 

The  bill,  entitled  '^An  act  to  continue  the  pre-  I 
^nt  mode  of  supplying  the  Army  of  the  United  I 
Stales,    was  read  the  third  time  Ad  passed. 

IMPRISONMENT  FOR  DEBT.  ' 

The  Senate  resumed  the  consideration  of  the  | 
bill   to  abolish  imprisonment  for  debt,  and  the 
amendments  offered  thereto,  by  Mr.  Van  Bcren 

The>e  amendments,  as  before  stated,  embrace  a  i 
variety  ot  provisions,  which  are,  substantially,  the 
followmg:  1st.    They  make  the  act  prospective  ! 
so  as  not  to  interfere  with  the  remedies  of  the  par^  i 
ties  upon  existing  contracts.  2.  Thev  except  from  i 
the  exemption  secured  by  the  act,  all  cases  of  mo-  ' 
neys  received  by  public  officers,  and,  generally  ' 
ail  cases  of  moneys  received  by  persons  acting  in 
a  representative  character.     They  also  except  all 
cases  of  action  brought  for  torts.    3d.    In  the  ex- 
cepted cases  the  amendments  provide,  that  if  it 
shall  be  made  to  appear  to  the  court,  that  the 
money  lor  which  the  suit  is  brought  was  either 
corruptly  received  or  fraudulently  withheld    the 
defendant  shall  be  subject  to  actual  imprisonment 
without  the  privileges  of  the  jail  now  allowed' 
until  the  debt  be  paid,  or  the  defendant  discharged 
by  due  course  of  law.   4th.  They  authorize  arrest 
and  bail  when   it  shall  be  made  to  appear  that 
there  is  reason  to  believe  that  the  defendant  is 
about  to  depart  from  the  United  States. 

Mr.  Johnson,  of  Kentucky,  rose  and  addressed  i 
the  Senate  about  two  hours  on  the  jjeneral  mer-  i 
Its  of  the  measure  he  had  proposed'by  this  bill  I 


Wednesday,  January  15. 

nf^p;»**ir!''  °f  ^^ryland,  presented  the  petition 
of  Edward  Evat,  of  Baltimore,  praying  c^peu- 

ifiV?"  ^°k'.*  ^°"'^.  co°sa«>«i  by  fire,  in  the  ^ 
1815,  while  occupied  by  a  detachment  of  United 
btates  troops^  The  petition  was  read  and  re- 
ferred to  the  Committee  of  Claims. 

Mr.  Smith,  of  Mar>'land,  communicated  to  the 
Senate  the  preamble  and  resolutions  adopted  br 
the  Legislature  of  Maryland,  [published  at  largj 
n  the  proceedings  of  the  House  of  Represento- 
nves,J  approving  the  general  policy  of  the  Federal 
txoyerninent,  in  relation  to  the  defences  of  Ae 
nation,  the  increase  of  the  Navy,  dec.     The  reso- 
lutions were  read  and  laid  on  the  table. 
Mr  Kino  of  New  York,  presented  the  petition 
I  of  Eleanor  Lawrence,  of  New  York,  praying  in- 
demnity for  injury  sustained  in  consequence  of 
he  owupation  of  her  farm  bv  the  troops  of  the 
United  States,  and  the  erection  thereon  of  militarv 
works,  in  the  late  war  with  Great  Britain      Tli 
petition  was  read  and  referred  to  the  Secretarr 
of   War,  to   consider  and  report  thereon  to  the 
Senate. 

Mr.  LowRiE,  from  the  Committee  on  Finance, 
to  whi«h  was  referred  the  bill,  entitled  "An  act 
to  make  perpetual  an  act  passed  the  3d  day  of 
March,  1817,  entitled  'An  act  to  continue  in  force 
an  act,  entitled  'An  act  further  to  provide  for  the 

passed  3d  day  of  March,  1815,  and  for  other  pui- 

^Z^'    T'Ported  the  same  without  amendment. 
Mr.    LowRiE,   from   the   same   committee,   to 

which  was  referred  the  bill,  entitled  "An  act  to 
I  amend  an  act,  entitled  'An  act  further  to  regulate 

the  entrv  of  merchandise  imported  into  the  United 
I  btates  from  any  adjacent  territory,"  reported  the 
I  same,  with  an  amendment;  which  was  read. 
Mr.  Ruggles,  from  the  Committee  of  Claims. 

is  which  was  referred  the  petition  of  Henry  f. 
I  Tir-  .  °*'  ?<J™'n»strator  on  the  estate  of  JosenJi 
I  Willcox,  deceased    made  a  report,  accompanied 

by  a  bill  for  the  relief  of  the  heirs  of  Joseph  VTiU- 

cox;  and  the  report  and  bill  were  read,  and  the 
!  bill  passed  to  the  second  reading. 

M^'.t^"^'!."^^'*  P"'^''«Jted  the  petition  of  Sam- 
uel Odlin,  of  Lubec,  in  the  State  of  Maine,  stat- 
ing that  he  had  made  a  contract  with  Lewis  F. 
Delesdernier,  late  Collector  of  the  Port  of  Passa- 
maquoddy  for  a  certain  parcel  of  land,  which  he 
had  paid  for  and  improved,  without  receiving  a 
title  therefor;  which  said  land  has  been  attached 
by  and  since  set  off  to,  the  United  States,  as  De- 
lesdernier's  property.  The  petition  was  read,  and 
referred  to  the  Committee  of  Claims. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Public  Lands,  to  which 
was  referred  a  resolution  of  the  Senate  of  the  10th 
instant,  instructing  said  committee  to  inquire  into 
the  expediency  of  amending  the  act  granting  a 
tract  ot  land  to  William  Conner  and  wife,  and  to 
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their  children  ;  and,  in  concurrence  therewith,  re- 
solved, that  it  is  not  expedient  to  amend  the  said 
act  of  Congress  in  the  manner  contemplated  in 
the  before  mentioned  resolution  of  the  Senate,  of 
the  10th  of  January,  1S23. 

The  "Senate  then  proceeded  to  the  appointment 
of  a  select  committee,  for  the  reference  of  Mr. 
Taylor's  proposed  amendment  to  the  Constitu- 
tion; and  Messrs.  TAYLOR^f  Virginia,  King,  of 
New  York,  Maco.n,  Dickerson,  and  Smith,  of 
South  Carolina,  were  appointed  the  committee. 

The  Senate  took  up  the  resolution  offered  yes- 
terday by  Mr.  Johnson,  of  Louisiana,  proposing 
an  inquiry  into  the  expediency  of  so  amending  the 
act  establishing  a  Territorial  government  in  Flor- 
ida, as  better  to  secure  the  rights  of  the  people 
thereof. 

In  submitting  this  resolution  yesterday,  Mr.  J. 
observed,  that  the  Committee  on  the  Judiciary  had 
been  instructed,  a  few  days  ago,  at  his  mstance, 
to  inquire  into  the  propriety  of  modifying  the  act 
of  the  last  session,  providing  for  the  establishment 
of  a  Territorial  government  in  Florida,  so  as  to 
grant  the  right  ofappeal  to  the  Supreme  Court  of 
the  United  States,  in  certain  cases;  but  he  had 
since  been  apprized  of  the  necessity  of  several  ma- 
terial amendments  to  the  said  act,  in  relation  to 
other  subjects.  With  the  view,  therefore,  of  re- 
ferring them  generally  to  the  committee,  he  had 
pffered  the  resolution. 
h  The  resolution  was  adopted. 

The  bill  to  regulate  the  commercial  intercourse 
between  the  United  States  and  certain  British 
colonial  ports,  was  read  the  second  time. 

The  bill  for  the  relief  of  Samuel  Walker,  and 
others,  was  read  the  second  time. 

IMPRISONMENT  FOR  DEBT. 

The  Senate  then  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  abolish  im- 
prisonment for  debt,  under  process  from  the  United 
States  courts. 

Mr.  Johnson,  of  Kentucky,  concluded  the  speech 
he  commenced  yesterday  in  support  of  the  general 
winciple  of  the  bill,  and  on  the  amendments  of- 
fered thereto.  His  remarks  are  given  in  full,  as 
follows : 

•  ;  It  is  easier  (said  Mr.  Johnson)  to  convince  my 
dwn  mind  of  the  impropriety  of  abolishing  im- 
prisonment for  debt,  1  fear,  than  by  communicat- 
ing my  views  to  carry  conviction  to  the  bosoms 
of  others.  I  am  conscious  that  public  speaking  is 
not  my  forte;  but,  on  this  important  subject,  it 
has  become  my  duty  to  present  to  the  Senate  my 
sentiments. 

The  power  of  a  creditor  to  imprison  his  debtor  | 
IS  the  only  case  in  the  United  States  where,  among  j 
freemen,  one  citizen  has  legal  authority  to  deprive  i 
his  co-equal  fellow-citizen,  at  discretion,  of  the 
right  of  personal  liberty.     It  constitutes  an  awful  ' 
""ption,  both  in  our  civil  and  criminal  code,  | 
which,  in  my*  humble  opinion,  is  repugnant  to  the 
spirit  of  the  Constitution.     In  the  case  of  minors,  1 
^uM^'^^u'  ^^®  Parwit  has  a  limited  control  over  his 
chUd,  the  guardisu  over  his  ward,  and  the  master  I 
over  his  apprentice ;  but  thi.s  power  is  necessarily  i 


given  only  on  account  of  the  minority  of  the 

subject. 

When  the  years  of  infancy  are  past,  and  man 
attains  to  the  age  of  freedom,  our  laws  regard  his 
personal  liberty  too  sacred  to  be  annihilated  by  his 
own  voluntary  act.  If  a  man.  by  solemn  contract, 
binds  himself  to  serve  another,  even  if  the  reward 
of  that  service  is  paid  at  its  commencement,  the 
contract  is  void  in  law,  and  cannot  be  enforced. 
A  failure  to  perform  the  service  will  only  subject 
the  person  to  the  payment  in  money  of  the  amount 
of  damages  incurred  ;  but  the  power  does  not  exist 
to  deprive  him  of  his  freedom,  nor  to  extort  his 
personal  service  without  his  own  consent..  Per- 
sonal liberty  is  not  permitted  to  enter  into  the  con- 
templation of  either  party,  as  any  part  of  the  con- 
sideration for  the  fulhlment  of  the  contract,  or  the 
[)enalty  for  its  violation.  You  must  conGde  in  his 
lonor,  or  look  to  his  effects  for  relief  if  he  de- 
ceives you.  An  action  for  damages  alone  can  be 
sustained  ;  for,  however  strong  your  claim  may  be 
to  his  personal  service,  the  principle  is  deemed  too 
dangerous  to  be  tolerated  in  a  fret;  government,  to 
permit  a  man,  for  any  pecuniary  consideration,  to 
dispose  of  the  liberty  of  his  equal.  But,  in  cases 
of  debt,  our  present  law,  regardless  of  the  honesty 
or  the  misfortunes  of  the  debtor,  gives  to  the  cred- 
itor this  sovereign  power  over  his  person — a  power 
too  sacred  to  be  abridged  by  his  own  act,  to  lodge 
him  in  prison  at  discretion.  You  vest  the  credi- 
tor with  the  prerogative  of  Heaven,  without  im- 
parting to  him  its  attributes  of  righteousness  or 
mercy;  the  power  to  execute  vengeance  where 
there  is  no  crime,  and  to  inflict  punishment  with- 
out trial  or  proof  of  guilt. 

Let  us  examine  whether  there  is  any  solid  foun- 
dation on  which  this  barbarous  practice,  this  ano- 
maly in  our  law.s,  can  find  support.  I  will  advance 
it,  as  an  incontrovertible  principle,  that  poverty  is 
no  crime;  nor  is  a  failure  to  fulfil  a  pecuniary  en- 
gagement, when  prevented  by  misfortune,  in  any 
degree  associated  with  guilt.  The  victim  of  pen- 
ury is  a  proper  object  of  sympathy  and  l)enevo- 
lence.  If  there  is  a  spark  of  divinity  remaining  in 
fallen  man,  it  inspires  this  sentiment,  and  the  rev- 
elation of  God's  will  to  his  creature  confirms  it. 
A  striking  illustration  of  this  is  given  us  in  the 
miraculous  interference  of  Heaven  on  behalf  of  a 
poor  widow,  recorded  in  the  Old  Testament.  Her 
husband  had  been  a  righteous  man,  though  re- 
duced to  insolvency.  After  his  death  an  unre- 
lenting creditor,  like  those  for  whose  malicious 
pleasure  this  law  exists,  was  threatening  to  sell 
her  two  sons  into  bondage  to  pay  the  debt  of  their 
deceased  father.  She  cried  to  a  prophet  for  ad- 
vice. Moved  with  divine  compassion  he  raised  a 
cry  to  Heaven  in  her  behalf,  and  the  Amighty  in- 
terposed, by  increasing  her  only  remaining  store, 
a  solitary  cruse  of  oil,  into  an  abundance  equal  to 
the  relief  which  her  necessity  demanded.  Had 
poverty  been  a  crime,  in  the  sight  of  God,  she 
would  not  have  been  rescued  from  its  consequence 
by  a  miracle. 

Riches  carry  influence  into  every  society. 
Wealth  is  power.  But  analyze  merit,  and  it  is 
found  to  consist  m  virtue,  in  honor,  in  benevo. 
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lence.     It  is  a  fundamental  principle  in  our  insti- 
tutions, and  a  uniform  sentiment  in  social  life, 
that  the  worth  of  every  man  depends  alone  on  his 
mental  endowments  and  his  moral  qualities;  and 
I  believe  there  never  has  been  a  criminal  code, 
either  in  ancient  or  modern  times,  which  denounced 
poTerty  as  a  crime.     There  exists,  in  most  com- 
munities, a  pride  of  property,  under  the  influence 
of  which  the  rich  will  refuse  to  associate  with  the 
indigent,  and  even  imbibe  sentiments  of  superior- 
ity over  the  laboring  class  of  society.     This  spirit, 
thank  Heaven,  is  less  predominant  in  the  United 
States  than  in  any  other  region  of  the  civilized 
world ;  but  even  here  it  is  not  utterly  exploded ; 
yet  this  vain,  this  domineering,  this  purse-proud' 
spirit,  among  the  few  creatures  who  possess  it,  has 
never  dared  to  stigmatize  poverty  or  misfortune 
with  the  imputation  of  guilt.    Even  Draco,  in  his 
bloody  code,  with  all  his  eagerness  in  search  of 
crime,  that  he  might  punish  it  with  death,  never 
introduced  poverty  into  his  black  catalogue.    But 
here  we  punish  fraud  and  misfortune  indiscrimi- 
nately.     Our  laws  make  no  distinction  between 
the  honest  and  the  dishonest  debtor. 

The  honest  victim  of  disappointment,  when  all  J 
his  fair  prospects  are  blasted  by  the  unforeseen 
accident,  which  rends  from  him  in  a  moment  the  ' 
honest  gains  of  many  industrious  years,  must,  at  , 
this  unpropitious  moment,  be  torn  from  the  em-  i 
braces  of  his  family,  and  dragged  to  the  felon's  i 
den,  where  nothing  but  a  wall  of  stone  or  brick  j 
separates  him  from  the  murderer.     His  poverty  is 
made  a  crime  of  so  deep  a  hue,  as  to  transcend  the 
pardoning  power  of  the  Government;  and  neither 
the  tears  ol  his  wife  nor  the  cries  of  his  helpless 
children  can  restore  him  to  them,  nor  his  industry  ! 
to  their  support,  till  the  vengeance  of  an  incensed  j 
creditor  shall  be  satiated.  , 

It  will  not  be  denied  that  imprisonment  is  a  ' 
punishmenti;  and  what  is  the  language  of  the  law 
when  applied  to  the  criminal  code?     It  is  better 
for  ten  guilty  men  to  escape  than  for  one  innocent 
person  to  suffer.     This  doctrine  of  mercy  is  ex- 
tended in  these  enlightened  days,  and  the  senti- 
ment is  universally  approbated,  that  it  is  better  for 
ninety-nine  guilty  persons  to  escape  than  that  one 
innocent  person  should  be  punished;  but,  in  the 
civil  code,  these  humane  maxims  are  most  cruelly 
Tiolated  by  vesting  in  the  creditor  a  discretionary 
power  over  the  bod^  of  the  debtor,  without  proof, 
or  even  a  charge  ot  fraud  or  dishonesty.     My  ob- 
ject is  to  protect   the  innocent  and  punish  the 
guilty  ;  and,  to  effect  both  of  these  purposes,  guilt 
must  be  made  manifest  by  conviction  on  an  im- 
partial trial,  and  not  presumed  against  every  ap- 
pearance of  fact.     As  the  law  now  exists,  guilt  is 
presumed,  but  not  proven  ;  and  though  we  admit 
the  fact  that  a  debtor  may  be  guilty  of  fraud  by 
concealment,  or  conveyance  ol  property  without 
a  valuable  consideration,  we  do  also  know  that  he 
may  be  unfortunate,  and  yet  honest. 

We  have  not  yet  read  of  a  monster  so  bold  in 
cruelty,  and  so  regardless  of  the  esteem  of  man- 
kind, as  to  avow  the  disposition  to  punish  inno- 
cence. Caligula,  and  even  Nero,  professed  to 
punish  guilt  alone.     Though  without  trial,  and 


without  proof,  they  sacrificed  their  subjects,  yet 
they  pretended  to  have  the  secret  knowledge  of 
some  crime  to  justify  their  cruelty.  But  an  appeal 
to  facts  will  prove  that  inability  to  meet  pecuniary 
engagements  does  not  furnish  prima  facie  evidence 
of  fraud.  It  may  be  received  as  the  evidence  of 
misfortune— of  the  want  of  foresight,  or  of  indis- 
cretion; but  our  present  system  regards  it  in  the 
light  of  conviction  of  fraud,  and  delivers  over  the 
body  to  the  arbitrary  decision  of  the  creditor. 
This  is  the  essence  of  tyranny.  It  is  a  violent 
outrage  upon  the  humane  maxim  of  the  law, 
which  presumes  every  person  innocent  till  his 
guilt  is  established  upon  certain  evidence ;  and  we 
have  a  grievous  sin  to  answer  for,  in  permitting  a 
principle  so  sacred  to  be  thus  violated. 

But,  it  is  said,  that  no  honorable  man  will  abuse 
this  power.     If  this  were  the  fact,  and  if  all  men 
were  truly  honorable,   my  feeble  efforts   to-day 
would  be  worse  than  useless.    But,  sad  experience 
tells  us,  that  even  honorable  men,  so  called,  when 
i  lured  by  the  love  of  wealth,  and  made  judges  in 
their  own  cause,  are  not  always  entitled  to  confi- 
dence.     Saul  of  Tarsus,  when  blinded  by  bigotry, 
I  though  a  learned,  and  doubtless  an  honorable  man, 
verily  thought  he  did  God  service  in  persecuting 
\  the  saints.      But,  admit  that  no  honorable  man 
I  will  misuse  this  power,  are  all  creditors  honorable? 
I  They  are  not ;  and  we  arm  the  dishonorable  with 
I  the  tyrant's  rod,  to  scourge  the  innocent. 
I      Millenial  days  have  not  yet  commenced.    Satan 
is  not  yet  bound,  and  man  is  not  restored  to  his 
pristine  purity.     The  history  of  the  world  shows 
I  us,  that  depraved  man,  savage  or  civilized,  is  the 
.  same  in  every  country,  and  in  every  age,  when 
I  placed  under  the  same  circumstances;  and  that 
I  arbitrary  power  cannot  be  safely  confided  to  any 
j  human  being.     He  will  abuse  it.     For  this  reason, 
I  the  Constitution  of  the  United  Slates  has  wisely 
imposed  limitations  upon  the  powers  of  Congress. 
!  We  cannot  abridge  the  freedom  of  speech,  nor 
restrict  the  rights  of  conscience.     Why  this  limi- 
tation upon  our  power?    Because  it  is  liable  to 
abuse.     The  wisdom  and  virtue  of  the  whole  na- 
tion  concentrated,   are  not    sufficient   to   guard 
against  the  misuse  of  power  without  restriction; 
and  it  should  never  be  imparted  unless  indispen- 
sable.   Necessity  requires  that  powers,  and  trans- 
cendent too,  should  be  vested  in  the  Government; 
but  they  should  be  confined  to  the  Grovernment, 
and  not  transferred  to  citizens  in  their  individual 
character. 

It  is  far  from  my  desire  to  limit  the  power  of 
the  creditor  over  the  property  of  his  debtor.  It  is 
the  sacred  dutv  of  Government  to  protect  every 
individual  m  the  quiet  and  absolute  enjoyment  of 
his  honest  acquisitions ;  and  it  is  perfectly  clear, 
in  ray  mind,  that  our  laws  should  recognise  an 
interest  of  the  creditor  in  the  possessions  of  his 
debtor.  If,  in  case  of  debt,  the  remedy  against 
the  property  is  too  limited,  let  it  be  extended; 
give  it  the  greatest  latitude ;  but  confine  its  opera- 
tion to  that  object,  and  do  not  carry  it  to  personal 
liberty.  I  believe  the  power  of  attachment  against 
property  is  already  complete,  with  but  few  excep- 
tions ;  and  if  the  system  can,  be  perfected,  let  it  be 
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done.  The  whole  property  of  the  debtor  is  sub- 
ject to  execution,  except  the  tools  of  the  mechanic, 
the  utensils  of  the  farmer,  and  perhap,  in  some 
instances,  a  bed  for  the  wife  and  children  to  lie 
down  and  mourn,  when  all  their  other  dependence 
is  gone,  and  the  prison  doors  are  barred  upon  the 
husband  and  the  father.  In  one  or  two  of  the 
States,  the  real  property  is  also  shielded  from  ex- 
e^ition ;  but  there  are  very  few  exceptions  to  the 
general  rule. 

In  case  of  fraud,  the  creditor  has  his  remedy  at 
common  law  or  in  chancery,  and  where  the  fact 
can  be  established  of  fraudulent  concealment  or 
conveyance,  such  property  is  made  liable  to  exe- 
cution and  sale.  If  modern  experience  can  sug- 
gest an  improvement  in  the  wisdom  of  ages,  let 
the  system  be  made  still  more  complete.  Take 
the  little  that  is  reserved.  Strip  the  debtor  of 
every  thing  that  can  benefit  the  creditor;  but  do 
not  take  that  which  will  degrade  the  man,  reduce 
his  wife  to  an  unnatural  widowhood,  the  children 
untimely  orphans,  and  inflict  the  keenest  wound 
upon  the  whole  family,  without  one  solitary  ad- 
vantage to  the  creditor,  except  the  infernal  plea- 
sure of  gratifying  the  most  diabolical  of  all  hu- 
man passions,  the  revenge  of  a  vindictive  spirit. 

Every  person  who  enters  into  a  contract,  con- 
taining stipulations  to  be  executed  in  future,  is 
sensible  of  some  hazard  in  the  performance.  The 
events  of  futurity  are  beyond  the  power  of  human 
control.  Not  even  the  angels  of  Heaven  can 
govern  events ;  they  are  reserved  to  the  Almighty 
himself,  who  alone  controls  the  destinies  of  the 
Universe,  and  directs  the  a&irs  of  men.  Should 
angels  enter  into  executionary  obligations,  unless 
by  divine  instruction,  they,  as  well  as  feeble  mor- 
tals, might  fail  to  comply  with  their  engagements. 
Contracts  are  always  reciprocally  voluntary  ;  and 
there  is  nothing  in  their  nature  which  can  justify 
cruel  and  barbarous  remedies  for  the  injury  sus- 
tained by  their  non-fulfilment. 

The  love  of  money  is  the  root  of  all  evil ;  and 
while  we  secure  to  each,  as  far  as  human  fore- 
sight can  secure,  the  enjoyment  of  his  wealth,  we 
should  be  careful  not  to  increase  this  love  by  arti- 
ficial stimulants.    Riches  are  the  idol  of  the  world, 
and  ever  have  been  ;  and  we  should  rather  seek 
expedients  to  moderate  our  passion  for  wealth, 
than  to  increase  it.     It  is  dangerous  to  society, 
and  ruinous  to  our  own  souls.     Remember  the 
rich  man.     His  lands  brought  forth  abundantly, 
and  his   profusion  was   his  god.     While   trans-  i 
ported  with  all   the  raptures  of  false  devotion, 
holding  a  delightful  soliloquy  on  the  future  en-  ' 
jovments  which  his  wealth  would  afford,  "Soul, 
take  thy  fill,  thou  hast  much  treasure  in  store  for 
many  years,"  the  awful  summons  of  death  ar- 
rested him:  "thou  fool,  this  night  shall  thy  soul  : 
be  required  of  thee,  and  then  whose  shall  these 
things  be  ?•'  His  palaces  and  his  gardens  were  ex-  , 
changed  for  a  coffin  and  a  tomb.     Such  may  be  , 
the  lot  of  him  who  holds  in  confinement  his  fel-  i 
low-man,  for  the  love  of  the  same  idol;  and  the  i 
public  body  that  gives  its  legal  sanction,  may  i 
share  with  him  the  reward.   TheGrospel  inculcates 
the  sentiment  of  me|;cy  to  our  debtors,  and  the  dis- 


I  pensalion  pf  charity  to  tbe  poor.  Our  Saviow 
taught  his  followers  to  pray  for  mercy  on  no  other 
principle  than   that  of  dispensing  it.     "  Forgive 

I  us  our  debts  as  we  forgive  our  debtors."  The 
gates  of  Heaven  were  unlolded  to  receive  Lazarus, 
a  poor  mendicant  on  earth,  while  they  were  barred 
against  the  rich  man  in  his  purple  robes,  who  re- 
fused him  the  crumbs  that  fell  from   his  table. 

I  While  these  lessons  of  divine  instruction  teach  us 

\  to  moderate  our  desire  after  wealth,  and  to  extend 
benevolence  to  the  indigent,  our  laws  encourage 
hardness  of  heart  and  avaricious  dispositions,  by 
authorizing  us  to  pursue  our  debtors  with  unre- 
lenting severity.  We  follow  him  with  all  the 
angry  rigor  of  the  law,  in  hope  to  make  him  dis- 

''  gorge  some  hidden  treasure ;  but  the  pursuit  is 
unavailing.  Upon  the  honest  and  unfortunate, 
degradation  and  ruin  are  the  only  and  certain 

I  consequences  ;  but  its  effects  on  the  fraudulent  are 
to  produce  perjury  and  corruption,  without  pro- 
curing relief  to  the  prosecutor. 

It  is  said,  that  imprisonment  for  debt,  under  the 
mild  execution  of  the  law  which  now  prevails,  is 
a  mere  shadow ;  and  it  may  sometimes  coerce  the 

i  payment  of  debts,  if  it  should  be  continued.  If 
this  is  but  a  shadow,  where  is  the  substance  fled ; 
and  why  does  it  blush  to  appear?  If  the  law  is 
so  barbarous  that  honorable  men  are  unwilling  to 
execute  it,  then,  for  the  honor  of  the  country,  I  be- 
seech you  blot  it  out  of  your  civil  code,  and  suffer 
it  not  to  exist  for  those  who  are  so  lost  to  honor, 
as  to  make  it  their  resort.    But  the  history  of  its 

Practice  proves  that  it  is  more  than  a  dead  letter, 
t  is  the  tyrant's  rod  and  the  poor  man's  terror.  In 
cities,  where  the  density  of  population  renders  the 
evil  more  visible,  their  prisons  are  never  solitary. 
A  good  man  in  adversity  is  pursued  by  a  combi- 
nation of  creditors,  each  with  a  separate  demand, 
to  procrastinate  the  period  when  ne  hopes  to  re- 
lieve himself  from  a  loathsome  prison  by  the  only 
I  legal  resort,  a  degrading  oath.  As  soon  as  one 
creditor  has  finished  his  course  of  prosecution,  an- 
other commences,  and  thus  he  is  continually  har- 
assed, till  his  spirits  are  broken  ;  his  credit  destroy- 
ed ;  his  prospects  blasted  ;  his  moral  influence  sunk ; 
and  frequently  he  is  compelled  to  abandon  the  so- 
ciety of  his  dearest  iriends,  where  he  might  have 
survived  his  misfortunes,  but  for  this  legalized 
cruelty  of  which  he  is  made  the  victim. 

The  object  of  Government  is  to  secure  us  in  the 
enjoyment  of  our  rights,  and  to  guard  them  against 
every  violation,  unless  forfeited  by  crime.  Life, 
liberty,  and  the  pursuit  of  happiness,  are  inalien- 
able. In  what  manner  is  the  personal  liberty  of 
the  citizen  shielded  by  the  Constitution?  The 
writ  of  fiobeas  corpm  cannot  be  suspended,  unless, 
in  times  of  civil  war  or  foreign  invasion,  the  pub- 
lic safety  may  require  it  Every  freeman  is  se- 
cured in  his  person,  his  house, his  papers, and  effects, 
against  unreasonable  searches  and  seizures.  No 
person  shall  be  held  to  answer  for  a  capital,  or 
other  infamous  crime,  unless  on  the  presentment 
or  indictment  of  a  grand  jury,  except  cases  arising 
in  the  land  and  naval  forces.  No  man  shall  be 
compelled  to  testify  against  himself.  The  accused 
shall  enjoy  the  right  of  a  speedy  and  public  trial 
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by  an  impartial  jury—to  be  informed  of  the  nature 
01  the  accusauon— to  be  confronted  with  his  accu- 
sers—to  have  compulsory  process  to   obtain  his 
Witnesses,  and    to  have  counsel   for  his  defence. 
These  are  some  of  the  principles  contained  in  the 
Constitution,  to  shield  personal  liberty  from  en- 
croachrnent.    But,  in  the  case  of  imprisonment  for 
aeot,  where  no  discrimination  is  made  between  in- 
nocence and  guilt,  they  are  all  abandoned;  and 
the  poliucal  maxims  contained  in  the  Declaration 
01  Independence  are  .set  at  naught.     The  feelings 
ol  huraanitv  are  outraged— innocence  is  punished 
— tbe  moral  law  disregarded— the  precepts  of  the 
Gospel  put  at  defiance;  all  this  you  do  toSbtain  the 
pound  of  flesh  nearest  the  heart  of  the  unfortunate 
debtor. 

It  is  said  that  imprisonment  for  debt  is  not  a 
punishment,  but  a  means  to  reach  some  hidden  trea- 
sure. These  means  are  resorted  to  without  even 
presumptive  evidence  as  to  existence  of  this  hidden 

Jftf""'^!.'  ''?*  r^°  ^^^  ^""'"^  of  a  trial  is  necessary. 
Ihe  will  of  the  party  is  .sufficient;  and,  in  nine 
cases  out  of  ten,  the  ca.  sa.  is  issued  where  the  pre- 
sumpuon  of  innocence  is  in  favor  of  the  debtor. 
yve  farst  punish  and  then  inquire  into  the  guilt  of 
tne  prisoner.  * 

In  France  such  was  the  practice,  when  obnoxi- 
ous persons  were  arrested  by  letters  dt  cachet,  and 
lor  years  consigned  to  the  Bastile.  The  Spanish 
inquisition  used  the  torture,  not  as  a  punishment 
but  as  a  means  to  extort  confessions  of  guilt  from' 
suffering  innocence.  Suspicions  of  political  or  re- 
U^ious  heresy  constituted  the  offence.  W^e  shall 
discover  the  character  of  these  means  by  reading 
the  history  of  John  Causios,  whose  limbs  were 
mangled  with  chains,  and  whose  joints  were  dis- 
located by  the  torture  of  the  inquisition,  for  the 
purpose  ol  extracting  confessions  of  guilt  which 
had  no  existence. 

It  IS  our  duty  to  examine  into  the  constituent 
principles  of  national  strength,  and  to  cherish  and 
preserve  them.     Do  they  consist  in  numbers,  in 
riches,  in  the  salubrity  of  the  climate  and  richness 
ol  the  soil,  in  commerce,  in  manufactures,  in  ag- 
riculture,  in  internal  improvements  ?     These  com- 
pose only  a  part  of  the  elementary  principles  of 
national  power.     In  addition  to  these  there  is  a 
moral  power  which  is  more  important  to  preserve  • 
and  without  which  Greece  could  not  have  repul- 
sed their  Persian  invaders— Rome  could  not  have 
conquered  the  world  ;  and  the  United  States  could 
not  have  sustained  their  independence  against  a  foe 
so  powerful.     This  moral  power,  which  is  so  im- 
portant to  the  prosperity  ol  every  nation,  consists 
[0  the  love  of  libertv— devotion  to   country— in 
high-minded,  honorable,  gallant,  magnanimous, 
and  virtuous  feelings.     Nothing  selfish  or  sordid- 
nothing  avaricious  or  effeminate. 

To  preserve  this  moral  power  in  its  greatest 
purity  and  vigor,  every  citizen  should  be  secured 
in  the  pursuit  of  happiness,  and  protected  from 
violence.  He  should  never  be  degraded  unless  he 
has  been  guilty  of  crime.  Equality  of  rights 
should  be  preserved  ;  the  law  should  carelully 
avoid  giving  one  citizen  a  control  over  the  per- 
sonal liberty  of  another. 
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Even  in  criminal  prosecutions,  no  freeman  caa 
be  arrested  for  a  moment,  unless  the  accusation  is 
supported  by  the  oath  of  a  competent  witness, 
defining  the  crime   and   describing   the  person! 
Self-preservation  and  the  most  obvious  dictates  of 
reason,  point  out  this  course.     In  case  of  guilt 
you  operate  upon  the  person,  and  not  the  property 
of  the  crimina  .     Corporal  punishment  alone  can 
satisfy  the  violated  law.    In  these  cases  the  ac- 
cu^d  has  a  right  to  bail,  except  in  capital  offences : 
I  and  even  then  it  ,s  allowed,  unless  the  guilt  ii 
!  made  manifest  or  the  presumption  stronl.     But 
j  how  ,s  It  with  the  poor  debtor,  when  puniihed  i>y 
mprisonment?    Vou  do  not  required  oath  of 
the  party,  that  he  has  good  ground  to  believe  there 
has  been  a  fraudulent  concealment  or  conveyance 
I  of  property ;  but,  in  the  first  instance,  the  creditor 
may  issue  his  ca.  sa.-and  confine  Lis  debtor  in 
lai   m  the  same  manner  as  if  he  had  been  regu- 
larly arrested,  tried,  and  convicted  of  crime  bv  an 
impartial  jury      If  the  debtor  be  innocent  you  can 
never  recall  the  punishment;  nor  has  he  any  re- 
dress for  such  barbarity.  ' 

The  creditor  may  derive  satisfaction  from  the 
hope  of  expecting  payment  from  the  friends  and 
relations  of  the  unhappy  sufferer.     In  this  way 
you  seal  his  destruction,  and  reduce  his  family  to 
ex  reme  misery.     Stimulated  by  a  vain  hope,  and 
entertaining  a  suspicion,  the  offspring  of  avarice 
the  unrelenting  creditor  pursues  iTis  victim  already 
reduced  to  want  and  wretchedness. 
.    The  legitimate  fund,  for  the  payment  of  debts 
IS  composed  of  the  real  and  personal  property  of 
the  debtor.    Both  are  visible  and  tangible     The 
real  cannot  be  removed  ;  and  the  personal  property 
g  subject  to  execution  wherever  it  can  be  found. 
But  this  does  not  satisfy  the  law.     The  body  must 
also  be  subject  to  execution,  although  the  impris- 
onment ol  the  body  pays  no  part  of  the  debt. 

1  would  say,  fraud  deserves  punishment;  but 
the  prosecution  should  be  based  upon  the  oath  of 
the  party  who  makes  accusation.  And  instead  of 
presuming  guilt,  requires  its  manifestation  by  an 
impartial  jury.  Then  the  punishment  would  be 
inflicted  as  a  violation  of  the  penal  code. 

When  the  character  of  the  debtor  is  converted 
into  that  of  the  criminal,  then  it  would  be  legiti- 
mate and  proper  to  demand  bail  to  compel  his 
appearance ;  because  the  vengeance  of  the  law  is 
to  operate  upon  the  person  of  the  individual,  if 
convicted  of  guilt. 

To  permit  an  unfortunate  debtor  to  be  confined 
in  prison  is  immoral  and  criminal  in  the  Govern- 
ment.    The  remedy  provided  by  law  for  the  cred- 
itor against  the  property  of  the  debtor  is  complete— 
if  delective,  make  it  perfect.     To  clothe  the  cred- 
itor with  the  transcendent  and  despotic  power  of 
imprisonment,  without  even  the  allegation  of  fraud 
IS  a  monstrous  usurpation  on  the  part  of  the  Gov- 
ernment, and  violatory  of  the  theory  as  well  as 
the  practice  of  our  political  system  in  every  other 
department.  Upon  the  fraudulent  debtor  the  capias 
ad  satisfaciendum,  by  which  the  body  is  arrested 
has  no  effect,  his  mind  is  not  alarmed  at  the  iron 
doors  of  the  prison  ;  his  heart  is  not  torn  to  pieces 
by  wounded  pride  and  virtu(^s  sensibility.    He 
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will  not  disclose,  but  will  find  means  to  conceal 
his  hidden  treasure,  until  he  relieves  himself  from 
confinement  by  due  course  of  law.  From  such 
men  you  gain  nothing  by  imprisonment;  but  you 
must  resort  to  legal  and  equitable  remedies,  by 
which  concealed  effects,  or  property  fraudulently 
transferred  are  made  liable  to  execution  to  satisfy 
the  demand. 

When  you  arrest  the  unfortunate  and  honest 
man,  and  cast  him  into  prison,  his  prospects  are 
blasted,  and  his  hopes  are  withered,  as  the  plants 
and  vegetation  is  destroyed  by  the  influence  of  the 
Bobon  Upas,  the  poisonous  tree  of  Java — the  body 
is  confined ;  but  the  debt  remains,  and  is  hourly 
increasing  in  magnitude — his  future  anticipations 
are  overspread  with  clouds,  his  credit  is  injured, 
his  usefulness  to  society  is  impaired — the  peace  of 
his  family  is  interrupted,  and  while  confined  in 
prison,  he  leaves  behind  him  a  wife  with  weeping 
eyes  and  a  bleeding  heart. 

The  misery  of  which  this  system  is  productive, 
has  been  denied  with  a  boldness  which  excites  as- 
tonishment. To  justify  its  continuance,  and  pre- 
vent its  repeal,  it  has  been  represented  as  purely 
nominal.  When  facts  innumerable,  and  the  ex- 
perience of  every  day,  furnish  conclusive  evidence 
that  it  is  a  source  of  incalculable  distress ;  and 
that  distress,  in  a  majority  of  cases,  falls  with  a 
heavy  hand  upon  those  who  are  entitled  to  our 
commiseration.  In  our  cities,  there  is  not  a  day 
in  which  the  honest  debtor  is  not  taken  into  cus- 
tody. Our  citv  prisons  are  never  empty,  and  often 
crowded  ;  and  this  calamity  is  increased  by  the 
reflection,  that  it  is  confined  principally  to  the  la- 
boring poor,  and  those  who,  by  some  honest  call- 
ing, have  supported  themselves  and  enriched  their 
country.  The  cases  of  imprisonment  are  more 
rare  in  the  country.  But,  even  there,  they  fre- 
quently occur.  When  we  behold  the  lion  in  his 
iron  cage,  surrounded  by  admiring  spectators ; 
when  we  see  the  leopard  chained  to  the  pillar — 
reason  justifies  the  salutary  restraint,  and  no  in- 
quiries are  made  into  the  cau.ses  of  the  confine- 
ment. When  we  behold  the  midnight  incendiary, 
the  highway  robber,  or  the  assassin,  in  the  custody 
of  your  law,  humanity  acquiesces  in  the  justice  of 
the  measure.  But  when  we  behold  the  honest 
debtor,  who  has  been  unfortunate,  carried  through 
your  streets  by  an  executive  oflBcer,  as  a  felon, 
and  consigned  to  the  jailer,  his  wife  and  his  chil- 
dren walking  beside  him,  with  melancholy  aspect, 
and  willing  to  share  his  fate,  rather  than  to  be 
separated  from  him,  reason  revolts,  humanity  drops 
a  tear  upon  our  fallen  condition,  and  the  tender 
heart  bleeds  at  the  sad  spectacle.  The  feeling  of 
indignation  becomes  universal,  and  your  laws  are 
pronounced  cruel  and  barbarous.  The  debtor  be- 
comes the  slave  of  the  creditor,  not  to  perform 
manual  labor  in  dischargeof  the  debt,  but  doomed 
to  idleness  in  a  loathsome  jail,  erected  by  contribu- 
tions upon  the  people,  for  the  confinement  of  crim- 
inals. Deprived  of  locomotion — denied  of  the 
comforts  which  fall  to  the  lot  of  the  most  indigent, 
his  only  work  is  to  notch  down  the  days  of  his  cap- 
tivity, like  the  unfortunate  prisoner  represented  by 
Sterne  in  such  glowing  colors.     That  veneration 


for  the  Constitution  which  should  swell  CTery 
bosom,  is  weakened.  It  is  this  degrading  system 
which  demoralizes  the  hone^t  man,  and  prepares 
the  desperate  debtor  for  treason,  stratagem,  and 
war. 

If  your  system  had  deprived  him  of  property 
only,  he  would  have  survived  the  wreck  of  mis- 
fortune ;  but  you  not  only  deprive  him  of  his  prop- 
erty, you  also  make  him  a  bankrupt  in  credit,  in 
reputation,  and  in  happiness.  No  man  can  be  tree 
whose  personal  liberty,  whose  personal  independ- 
ence, can,  for  a  moment,  be  disposed  of  at  the 
will  of  another.  So  long  as  that  shall  be  the  case, 
it  is  in  vain  to  talk  of  liberty ;  for  you  destroy  in 
the  citizen  that  devotion  to  freedom  which  inspired 
that  virtuous  Roman,  who  declared,  that  "  a  day, 
an  hour  of  virtuous  liberty,  was  worth  n  whole 
eternity  of  bondage."  It  was  a  sentiment  which 
gave  power  to  Rome.  It  is  a  demonstration  of 
the  moral  power  of  that  community.  It  was  in- 
spired by  devotion  to  liberty,  and  is  worthy  the 
character  of  an  American  citizen.  It  is  a  feeling 
that  ought  to  be  cherished  by  every  independent 
nation.  The  preservation  of  personal  independ- 
ence, is  not  incompatible  with  the  most  sacred  re- 
gard for  for  the  right  of  property.  Every  wise 
and  just  Government  will  preserve  the  one  and 
the  other.  ^Ve  contend  only  for  equality  of  rights. 
We  do  not  expect  to  preserve  an  equality  of 
worldly  honors  and  riches.  These  are  the  result 
of  moral  and  mental  endowments.  In  no  age  or 
nation  do  we  find  men  endowed  with  equal  talents, 
capacity,  fortitude,  industry,  and  acquirements. 
The  result  of  this  is  the  inequality  of  property  and 
fame ;  and  as  it  arises  from  the  gift  of  Heaven, 
and  our  own  exertions,  no  Government  can 
wisely  or  justly  arrest  our  career,  or  disturb  the 
fruition  of  our  labors.  It  is  our  imperious  duty, 
while  we  guard  these  natural  advantages,  to  be 
careful  how  we  give,  by  artificial  stimulants, 
political  advantages  to  one  clas.s  of  citizens,  over 
another.  It  is  upon  this  great  principle  of  equal 
rights,  that  the  Declaration  of  independence  and 
the  Constitution  of  the  United  States  are  based. 
They  denounce  privileged  orders — they  denounce 
private  monopolies.  It  is  the  reverse  of  this 
system  which  has  been  the  prolific  fountain  of  so 
much  calamity  to  other  nations,  and  which  has 

Froduced  the  wreck  of  so  much  human  happiness, 
n  the  most  perfect  state  of  society,  this  world  is 
little  more  than  a  house  of  mourning;  and  it  is 
our  high  duty  to  alleviate  the  distresses  of  our  own 
people — to  smoothe  the  rugged  path  of  life — to 
turn  the  sorrows  of  the  unfortunate  into  joy,  and 
to  dis.sipate  the  clouds  of  adversity. 

Upon  a  careful  examination  of  the  operations  of 
this  tremendous  power  over  personal  liberty,  I  can 
see  nothing  to  justify  it.  I  can  see  no  salutary 
effect  to  excuse  this  great  departure  from  our  free 
institutions.  Societv  is  not  enriched,  because  the 
victim  is  deprived  of  useful  employment.  It  does 
not  extort  from  the  fraudulent  his  ill-gotten  treas- 
ure, because  he  has  already  put  it  beyond  the 
reach  of  his  creditor.  It  does  not  benefit  the 
creditor,  because,  without  this  rigor,  the  honest 
debtor  will  surrender  his  property.     But  touch  not 


^is  ancient  custom,   is  the   language  of  some. 
The  .ame  language  was  held  durtng  the  Revolu 
Uonary  conflict  in  relation  to  kingly  governr^ent 
becau.se  It  was  consecrated  by  agel     TvrantTand 
despots  had  governed  the  wodT  The  Yame  fan 
guage  might  be  held  in  relation  to  the  holy  in- 
quisition, which  has  existed  for  centuries  past. 
The  same  language  is  applicable  to  the  Union  of 
Church  and  State,  which   had  existed  from  the 
darkest  ages  of  antiquity,  when  the  Delphic  Ora- 
cle uttered  its  responses  to  the  surrounding  na- 
lons     ISotwithstanding   this  appeal  to  thf  au- 
thority of  antiquity,  there  is  a  total  revolution  in 

„nT   P*"**="!«^^  "c^P'   upon   the  subject  now 
under  discussion. 

We  carry  no  religious  heretics  to  the  stake-  we 
disfranchise  no  citizen  for  his  religious  tenels-lwe 
burn  no  witches,  although  we  reid  of  them-vet 
we  are  happy  m  the  conviction  that  we  are  as  pow- 
erful in  tolerating  in  all  cases,  error  of  opiCn 
where  reason  is  left  free  to  combat  it.  I  have  the 
happiness  to  believe  that  we  should  have  no  cause 

freeman  could  be  imprisoned  for  debt  in  the  Uni- 
ted States  of  America.     The  human  mind  unfor- 
tunately  is  inclined  to  superstition,  fanaticism 
and  tyranny      The  early  history  of  'this  coum"' 

tC'^hi^"  ^^"^'  "^  happy  for 'the  human  race 
that  the  general  diffusion  of  knowledge,  the  free- 
dom we  enjoy,  and  the  protection  gfven  to  each 
ndividual  generally  stays  the  hand  of  pers^u 
tion,  and  deprives  ol  its  terrors  the  spirit  of  des- 
potism When  the  Saviour  of  men  came  to  break 
down  the  partition  wall  between  the  Jew  and  the 

»i;!°i  tV    u   ^1'^^'.°**^''"^  ^"*»  having  violated 
the  Sabbath  when  he  restored  the  blind  man  to 

withered  hand,  when  lie  cured  the  infirm  female 
and  when  the  palsied  limbs  were  restored  by  the 

rJV'i  f.^''  '^^/'^J  ^"'  ^^  ^«^"*^«'l  his  accusers, 
and  told  them,  if  their  oxen  or  sheep  were  to  fal 
into  a  pit  on  the  Sabbath  day,  they  would  think 
t  no  crime  to  lift  them  out.  There  is  no  part  of 
the  character  of  our  Saviour  more  lovelV  and 
more  worthy  of  imiution  than  that  in  which  he 
relieved  the  poor  in  distress  and  affliction,  the 
children  of  misfortune.     If  we  who  advocate  this 

fr!*?"'.!^'"^''^  .'^^^  ^^  ^^'^^  ^his  memorable  ex- 
ample before  us  for  our  imitation  in  givin^r  relief 
to  unfortunate  debtors,  I  hope  we  m&y  not  be 
atigraatized  with  an  attempt  to  lessen  the  legiti- 
mate  fund  of  the  creditor,  but  to  prevent  Shvfock 
from  taking  his  pound  of  flesh,  when,  by  una- 
Toidable  accident,  the  demand  could  not  be  punc- 
tually discharged.  * 

i|  is  a  fact  notorious  in  the  history  of  all  na- 
tions that  the  arbitrary  and  uncontrolled  power 
Which  has  been  vested  in  the  creditor  has  con- 
Tulsed  to  lis  centre  almost  every  community ;  and 
that  all  nations  have  been  compelled  to  resort  to 
harsh  and  temporary  expedients,  or  to  adopt  some 
permanent  system  of  relief,  to  save  them  from 
revolution  and  civil  war;  thus  performing  the 
salutary  operation  of  the  safety-valve  in  regulating 
the  tremendous  power  of  steam.  The  Jews  had 
their  jubilee,  which  restored  to  every  man  his  in- 
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heritance;  and  the  release,  which  existed  every 

b^rsol?!^;  ''^5.'°,  '^^  '*P'*''^  ^'^''''  ^ho  had 
^n  sold  into  bondage  was  restored  to  his  liberty. 
At  Athens,  Draco's  code  of  laws  contained  no 

^•TZ'''  '^''"l^u"^  ''^''^-  The  criminal  and 
en  il  code  were  alike  rigid  and  severe.  The  con- 
sequences were  fatal  to  the  repose  of  that  peopTe. 
The  Republic  was  involved  in  the  most  alarming 
ZTdT'^-  ,^^'J^-'^ouy  of  society  waTT^ 
Thl  i^  ^''^'  ^°^  ,^.^ol"tion  was  threatened^ 
1  he  debtors  convened  m  various  parts,  and  de^ 
termined  by  solemn  resolutions  to  elect  a  uuh^X 
chieftain  to  lead  them  on  to  their  purpose?Xl 

TJ  '\''^?'"  ^  °"^  ^i^'^'o«  of  propeV^ylfo^t 
to  death  their  creditors,  and  to  newldel  ^l 

Sm  .\'rf?t-  ^^''  "^'^"  ^^^  exercis^  ,0  he 
full  exten  the  powers  which  the  law  had  gran  ed 
for  he  collection  of  their  demands;  the3vent 
debtor  was  reduced  to  absolute  slavery,  doomed  ?o 
.tr^'T'i'  employment,  put  to  the  d^ugh^ 

[Lrm^''Th'/  ^"'^'"'.^"  ,'^'  cultivation  of  iC 
larms.  The  sons  and  daughters  of  the  debtor 
were  sent  to  foreign  countri^and  sold  into  slave- 
ry. In  his  crisis,  a  was  doubtful  who  was  most 
powerful  and  likely  to  prevail,  the  rich  credit 
with  those  who  managed  their  farms  and  workJd 

whnT''  °^,  \"'"*'  «^  '^'  <^«btors,  with  Z2 
who  espoused  their  cause.  In  this  situation.  ?t 
was  unanimously  agreed  «pon  to  have  recourw 

IZT"''^^' ri'^''''''  ^"^  the  differenceTaod 
Solon,  a  man  of  distinguished  talents,  virtue  and 

integrity  was  unanimously  elected.'  It  is 'very 
evident  from  the  history  of  Greece  at  this  mjl 

w!?Vk        '^^  P*""^"  °j"  ^^^  "editor  over  the  debtor 
was  the  chief  cause  of  this  alarming  condition  of 
he  Commonwealth.     The  very  first  act  of  So- 
lon s  adininistration  was  to  alylish  existing  debts 
and  totally  to  destroy  the  po'wer  of  the  cr^itS 
over  the  body  of  his  debtor.     But  he  refSIS  ^o 
make  a  new  division  of  property;  and  every  in- 
dividual was  made  secure  in  the  eijoyment  of  hb 
possessions.  Both  parties  submitted  to  these  meas- 
ures; and  thus    by   this   harsh   measure,   Solon 
saved  the  Republic.     A  permanent  system  of  jus 
tice  confining  the  remedy  against  the  property  of 
he  debtor  would  have  saved  the  historian  the 
trouble  of  recording  these  melancholy  scenes. 

in  Rome  we  have  the  same  example.     We  will 
pass  over  the  history  of  that  mighty  nation,  until 
we  come  to  the  expulsion  of  Tarquin  the  Proud 
when  a  republic  was  substituted  for  kingly  iroy- 
ernment.    It  was  after  this  period,  and  in  the  best 
days  of  Roman  liberty,  that  the  law  of  the  twelve 
tables  existed,  containing  a  system  of  cruelty,  rel- 
ative to  debts,  which  is  a  blot  upon  the  human 
character.     Alter  judgment   was   obtained,   the 
debtor  was  allowed  thirty  days  of  grace  ;  he  was 
then  committed  to  the  custody  of  his  creditor ;  he 
was  loaded    with   chains,   not  to  exceed   fifteen 
pounds  weight.     In  this  condition  it  was  his  priv- 
liege  to  be  exposed  three  times  in   the   market 
place  to  ascertain  if  his  friends  or  countrymen 
would  relieve  him.     If  no  friendly  hand  extended 
relief,  at  the  end  of  sixty  days  the  debt  was  dis- 
charged with  the  loss  of  life  or  liberty.    For  be 
It  remembered,  if  two  or  more  creditors  were  so 
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nnfecling.  they  had  the  right  to  divide  the  body 
of  the  debtor,  or  to  sell  him  into  foreign  slavery 
beyond  the  Tiber.  This  cruel  proceeding  was  not 
confined  to  the  worthless  vagrant,  the  idle  and 
dissipated,  but  it  embraced,  and  actually  operated 
upon,  the  brave  defenders  of  Roman  liberty — 
those  who  had  bravely  faced  the  foe  in  danger, 
had  repelled  the  foreign  invader,  and  carried  about 
them  the  honorable  scars  of  their  gallantry.  This 
arbitrary  power,  so  barbarously  exercised,  pro- 
duced the  most  dangerous  convulsions  and  alarm- 
ing disaffection  in  the  Roman  Commonwealth. 
The  ruin  which  threatened  the  very  existence  of 
that  Government  was  so  great  that  they  resorted 
to  the  extraordinary  expedient  of  appointing  a 
dictator,  who  was  clothed  with  absolute  power  and 
dominion.  The  army  refused  to  meet  the  foes  of 
their  country,  and  the  people,  eii  masse,  refused  to 
volunteer  their  services  to  repel  even  invasion 
while  they  saw  a  Roman  citizen  scourged  by  a 
merciless  creditor,  and  his  body  bleeding  from  the 
severity  of  the  punishment.  The  tcibuniiial  power 
in  Rome  had  the  same  origin  ;  it  was  tlie  off- 
spring of  the  despotic  power  which  was  vested  in 
the  creditor.  The  people  demanded  these  officers, 
with  power  to  protect  their  personal  independence. 
If  Rome  had  confined  the  power  of  the  creditor 
to  the  property  of  the  debtor,  these  civil  wars  and 
disorders  never  would  have  existed.  Yet,  not- 
withstanding the  light  of  history,  and  the  warning 
Toice  of  experience,  we  shut  our  eyes,  and  refuse 
to  profit  by  them.  This  savage  custom  existed  in 
Rome  until  it  produced  a  reaction  in  favor  of  the 
debtor.  One  extreme  is  frequently  productive  of 
its  opposite ;  for,  when  the  Christian  emperors  as- 
cended the  throne  of  the  Caesars,  they  established 
a  code  by  which  tlje  debtor  was  released  forever 
from  the  discharge  of  his  debts,  provided  he  would 
take  an  oath  that  he  had  not  property  sufficient 
to  discharge  all.  It  was  now  no  longer  lawful  to 
seii  the  debtor  for  the  discharge  of  his  debts. 
Christianity  triumphed  over  Paganism,  and  the 
precepts  of  the  Gospel  forbade  the  infamous  traffic. 
When  the  creditor  lost  this  power  to  reduce  the 
debtor  to  bondage,  avarice  quickened  into  life  a 
thousand  projects  to  gain  an  equivalent ;  and,  un- 
fortunately for  mankind,  wealth  triumphed  over 
poverty.  By  the  connivance  of  the  courts,  and  by 
the  stratagems  of  creditors,  debtors  were  first  held 
to  bail  upon  presumption  of  fraud  without  proof; 
and  the  plan  was  consummated  by  granting  the 
CO.  sa.  after  judgment,  in  virtue  of  which  the  body 
was  confined  to  close  jail,  and  doomed  to  perpet- 
ual imprisonment.  This  was  the  substitute  for 
the  power  of  selling  the  debtor  and  his  family  into 
slavery. 

In  Great  Britain,  from  whence  we  have  drawn 
much  of  our  jurisprudence,  this  system  is  still  in 
operation,  wjthout  the  relaxation  of  insolvent  laws, 
except  in  debts  of  small  amount;  and,  in  that  case, 
the  party  has  the  benefit  of  an  insolvent  law,  pro- 
vided his  creditors  do  not  resolve  upon  his  confine- 
ment, at  their  own  expense. 

It  must  not  be  omitted  here,  that  the  system  of 
bankruptcy  established  in  Great  Britain,  by  which 
both  the  body  and  the  future  acquisitions  of  the 


party  are  exempt  from  existing  demands  against 
him,  is  confined  to  the  mercantile  class  of  the 
community.  And,  while  thousands  are  doomed 
to  perpetual  imprisonment  in  that  island,  which, 
in  many  respects,  may  boast  of  its  liberty,  the  par- 
tial relief  given  to  that  nation,  by  this  system  of 
bankruptcy,  operates  as  the  safety  valve,  and,  to- 
gether with  the  strong  arm  of  (jrovernment,  pre- 
vents disorders  and  convulsions  like  those  recorded 
in  Roaian  history.  Whenever  the  body  is  taken, 
in  Great  Britain,  under  the  ca.  sa.,  it  is  considered 
as  the  legal  extinguishment  of  the  debt;  and  the 
only  satisfaction  which  the  creditor  can  enjoy,  i^ 
the  perpetual  confinement  of  the  prisoner,  unless 
there  be  a  voluntary  payment  of  the  demand.  This 
identical  system  has  been  adopted  in  every  State 
in  the  Union,  with  some  modification,  embracing 
a  relaxation  of  the  system,  so  far  as  to  give  to  the 
party  the  benefits  of  insolvent  laws,  upon  condi- 
tions more  or  less  degrading  and  severe,  according 
to  the  policy  of  the  respective  States.  This  is  a 
concise  history  of  the  origin,  progress,  and  present 
state  of  this  abominable  system.  It  originated  in 
ages  of  barbarism,  and  its  cruelty  has  been  refined 
by  avarice,  while  the  condition  of  man  has  been 
ameliorated  in  every  other  respect  by  the  light  of 
civilization.  The  relaxation  of  this  barbarous 
system,  in  the  present  age  of  reason  and  philoso- 
phy, is  urged  as  an  argument  to  sustain  the  totter- 
ing fabric,  and  to  prolong  its  existence.  When 
Mary,  the  sanguinary  queen  of  England,  deprived 
her  unfortunate  subjects  of  the  rights  of  conscience, 
and  consigned  them  to  the  devouring  (lames  as 
heretics,  many  of  whom  were  distinguished  for 
true  piety — Cranmer,  Ridley,  and  Rogers — what 
should  we  think  of  that  argument  which  would 
seek  to  deny  the  perfect  right  of  conscience,  be- 
cause, instead  of  the  fire  and  fagot,  the  exercise 
of  that  inestimable  privilege  would  only  be  at- 
tended with  political  disfranchisement  or  corpo- 
real punishment  ?  With  due  deference  to  the 
opinions  of  others,  to  me  it  appears  the  argument 
would  be  as  rational  as  for  any  gentleman  to  con- 
tend for  the  jpresent  system  of  imprisonment,  in 
conse(juence  of  its  relaxation.  If  the  relaxation  of 
the  system  proves  any  thing,  it  is  the  impolicy 
and  injustice  of  the  principles  it  contains,  and 
furnishes  a  strong  argument  for  its  total  abolition. 
Every  change  in  the  system,  which  has  lessened 
the  inhumanity  and  injustice  of  the  measure,  is  a 
demonstration  that  the  sentiment  of  mankind,  in 
the  progress  of  civilization,  is  in  favor  of  its  en- 
tire annihilation. 

Governor  Pluraer,  of  New  Hampshire,  Governor 
Robertson,  of  Louisiana,  Governor  Adair,  of  Ken- 
tucky, and  Governor  Wilson,  of  South  Carolina, 
have  all  recommended  to  their  respective  States 
to  abolish  imprisonment  for  debt ;  and,  in  the  bold 
and  patriotic  language  of  distinguished  freemen, 
have  denounced  the  practice  as  sanguinary  and  as 
a  foul  blot  upon  our  national  character.  In  many 
parts  of  New  England,  the  prison  bounds  are  ex- 
tended to  the  limits  of  the  township  or  county  in 
which  the  prison  is  located.  The  Legislative 
Council  of  Michigan  have  extended  the  jail  limits 
to  the  bounds  of  the  county.     Kentucky  has  to- 


tally abolished   the  system.     I   understand   that 
Missouri  and  North  Carolina  have  done  the  same. 
In  France,  which  contains  30,000,000  of  inhabi- 
tants, imprisonment  for  debt  has  been  abolished  ; 
and  we  have  it  from  undoubted  authority,  that  it 
has  produced  the  most  salutary  effect  upon  the 
prosperity   of  that  nation.     This  odious  system 
was  abolished  by  the  Napoleon  Code;  yet  our 
imaginations  are  haunted  with  the  dreadful  con- 
sequences of  its  abandonment.    Destroy  this  sys- 
tem, and  the  pound  of  flesh  cannot  be  demanded. 
We  are  taught  to  l)elieve  it  more  difficult  for  a 
camel  to  go  through  the  eye  of  a  needle  than  for 
a  rich  man  to  enter  into  the  kingdom  of  Heaven. 
It  is  a  melancholy  truth;  for  when  our  Saviour 
offered  to  the  young  man,  surrounded  with  wealth, 
eternal   life,   upon   condition   he  would   sell   his 
worldly  estate  and  give  it  to  the  poor,  he  declined 
the  offer,  and  retired  with  a  sorrowful  heart.    Un- 
fortunately for  the  human  race,  we  place  too  high 
an  estimate  upon  worldly  acquisitions;  and  we 
are  unmindful  of  that  reward  which  is  oflered  to 
the  benevolent  heart,  when  all  nations  shall  be 
gathered  together ;  when  the  Son  of  Man  shall 
come  in  all  his  glory,  and   the  holy  angels  with 
him,  the  language  will  be — Come  ye  blessed  of 
my  Father,  inherit  the  kingdom  prepared  for  you 
from  the  foundation  of  the  world  ;  for  I  was  an 
hungered,  and  ye  gave  me  meat;  I  was  thirsty, 
and  ye  gave  me  drink ;  I  was  a  stranger,  and  ye 
took  me  in  ;  naked,  and  ye  clothed  me ;  I  was  sick, 
and  ye  visited  me;  I  was  in  prison,  and  ye  came 
unto  me.     I  will  forbear  to  repeat  the  denuncia- 
tion against  those  who  refused  these  charities  of 
life,  nor  dwell  upon  the  doom  of  that  servant  who 
had  been  forgiven  a  debt  of  10,000  talents,  but  the 
same  day  met  his   fellow  servant  and   demanded 
ten  pence;  and,  upon  his  inability  to  pay.  caught 
him  by  the  throat  and  cast  him  into  prison. 

We  flatter  ourselves  that  honorable  men  will 
not  use  this  tremendous  power  for  the  purposes  of 
oppre-ssion.     We  are  unmindful  of  the  power  of : 
gold  upon  the  human  mind,  when  we  derive  con- 
solation from  this  delusive  hope.    Every  traitor  to 
his  country  is  reduced  from  his  allegiance  by  the 
love  of  money.     Ambition  may  swell  his  bosom  ; 
the  love  of  power  may  mislead  his  judgment ;  he  i 
knows  that  wealth  is  the  consequence  of  power; 
and  the  enjoyments  which  he  seeks  may  be  pur-  | 
chased  with  this  wealth.    Judas  Iscariot  is  repre-  ' 
sented  to  have  betrayed  his  Lord  and  Master  from  ■ 
the  influence  of  thirty  pieces  of  silver.    It  was  the  ' 
love  of  money  that  corrupted  the  heart  of  Bene-  j 
diet  Arnold,  and  induced  him  to  turn  his  arms; 
against  the  bosom  of  his  own  country.     These  i 
facts  prove  the  danger  of  vesting  too  much  power  j 
where  the  object  is  the  accumulation  of  wealth. 
The  rich  have  generally  governed   the   poor,  and  i 
the  fortunate  have  controlled  the  destinies  of  the 
unfortunate. 

The  improvement  of  the  human  mind  is  slow  \ 
but  certain  m  its  progress.  We  are  more  inclined 
to  bear  with  evils,  when  suflerable,  than  to  seek 
redress  by  modifications  of  ancient  customs;  but 
this  is  the  age  of  investigation.  The  time  has 
come  when  the  inquiry  into  the  propriety  of  this 


I  measure  will  go  on,  and  the  final  result  cannot  be 
doubtful.  I  will  not  indulge  a  doubt,  for  one  soli- 
tary moment,  that  a  great  majority  of  the  Senate 
will  yield  an  unqualified  approbation  to  the  prin- 
ciple of  this  bill.  Although  a  great  diversity  of 
sentiment  might  exist  in  regard  to  the  limitations 
and  conditions  upon  which  it  shall  pas.s,  I  will  not 
anticipate  insuperable  difficulties  in  relation  to 
the  deiails.  The  principle  is  sacred  ;  and  it  will 
not  be  satisfactory  to  the  nation  to  be  told  that 
we  lack  knowledge,  and  wisdom,  and  experience, 
to  put  it  into  effective  operation.  In  adopting  a 
measure  so  important  to  the  liberty  and  happiness 
of  the  United  States,  the  friends  of  the  measure 
should  prepare  themselves  to  sacrifice  individual 
views  and  technical  modifications  for  the  purpose 
of  uniting,  as  a  firm  phalanx,  all  those  who  are 
willing  to  support  the  measure.  The  best  course 
to  produce  this  result  is  a  free  investigation  of  the 
points  of  difference  as  to  its  modification. 

I  would  submit  a  few  remarks  as  to  the  propri- 
j  ety  of  its  retrospective  operation.  Our  first  duty 
is  to  provide  for  present  distress.  We  are  taught, 
•by  high  authority,  to  believe,  that  sufficient  unto 
the  day  is  the  evil  thereof;  and,  in  comparison 
with  this  great  duty  of  providing  for  present  ne- 
cessity, to  let  the  morrow  provide  for  itself.  But, 
if  we  can  provide  for  present  calamity  and  dis- 
tress, and  can  provide  also  for  the  evils  of  to-mor- 
row, we  shall  discharge  a  double  duty,  and  we 
shall  receive  a  double  reward — the  blessing  and 
gratitude  of  the  present  generation,  and  the  plau- 
dits of  "  well  done,"  from  millions  yet  unborn,  be- 
sides the  pleasure  arising  from  the  approbation  of 
a  good  conscience.  The  right  of  applying  this 
principle  to  existing  contracts  is  not  denied.  It 
has  been  settled  by  the  highe.st  judicial  tribunal 
of  the  country,  viz :  the  Supreme  Court  of  the 
United  States.  It  has  been  decided,  that  to  re- 
lease the  body  of  the  debtor,  in  all  cases,  is  a  meas- 
ure which  affects  the  remedy  alone.  That  it  has 
no  relation  to  or  connexion  with  the  essence  of 
contracts  ;  and,  consequently,  cannot  impair  their 
obligation.  Congress  possesses  not  only  the  right 
to  release  the  body,  but  the  future  acquisitions  of 
the  party  from  existing  demands,  by  the  exercise 
of  a  positive  grant  of  power  to  adopt  an  uniform 
svstera  of  bankruptcy  ;  but  I  do  not  propose  by 
this  bill  to  lessen  the  property  fund  upon  which 
contracts  rest  for  their  fulfilment. 

Policy  and  justice  would  declare  this  inexpe- 
dient, as  a  permanent  system  ;  for  property  and 
confidence  in  the  integrity  of  the  contracting  par- 
ties, constitute  the  only  proper  and  legal  basis  of 
pecuniary  or  personal  obligation ;  and  the  man 
who  would  enter  into  executory  contracts  under 
the  expectation  that  he  would  have  to  resort  to  the 
imprisonment  of  an  honest  debtor  in  case  of  fail- 
ure, deserves  to  lose  his  debt. 

Although  an  unfortunate  but  honest  debtor, 
after  imprisonment,  is  legally  bound  to  his  credit- 
or; yet  it  is  my  opinion  that,  in  morality  and  in 
conscience,  he  is  absolved  from  the  obligation, 
where  his  personal  independence  has  been  violated, 
without  the  imputation  of  fraud  or  collusion. 

No  contract  can  divest  the  sovereignty  of  a 
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State  of  its  power  of  modifying  and  changing 
remedies  in  the  administration  of  justice.     And 
every  wise  nation  will  adapt  them  to  the  condi- 
tion  and  circumstances   oi    the   country.      The 
proposition  to  make  the  measure  prospective  as- 
sumes the  ground  of  immutability  in  the  laws; 
and  yet  no  proposition  is  more  clear   than   the 
propriety  of  their  mutability.     It  is  much  to  be 
regretted  that  our  prejudices  are  so  inveterate, 
that  even  personal  liberty  too  frequently  kicks  the 
beam,  when  property  is  put  in  the  opposite  scale. 
Naaman,  the  Syrian  military  chieftain,  felt  his 
bosom  swell  with  gratitude  towards  the  prophet 
Elisha,  when  he  found  himself  cured  of  the  lep- 
rosy, by  following  his  ^vice,  in  washing  three 
times  in  Jordan's  stream.     In  his  wonderful  res- 
toration, he  also  acknowledged  that  the  Grod  of 
Israel  alone  was  worthy  of  adoration,  and  entered 
into  a   solemn    declaration,   that   henceforth   he 
would  look  to  him  as  the  only  being  that  regulated 
and  sustained  the  universe;  but  it  was  his  request 
that  there  should  be  this  exception,  that  when  he 
entered  with  his  royal  master  into  the  house  of 
Rimmon,  he  might  be  permitted   to  bow  to  this- 
idol,  according  to  the  custom  of  the  Syrians.    We 
are  taught,  likewise,  by  high  authority,  to  give  up 

Prejudices  in  the  following  language,  "  If  thy  right 
and  offend  thee,  cut  it  off;  if  thy  right  eye  offend 
thee,  pluck  it  out."  Time  will  disclose  the  fact, 
whether  we  can  rise  superior  to  this  unmerciful 
system,  which  dooms  the  debtor  to  prison. 

But  it  may  be  emphatically  inquired,  why  this 
subject,  to  which  so  much  importance  has  been 
given  at  this  session,  has  been  neglected  by  our 
predecessors  ?     There  is  a  time  for  all  things,  and 
the  history  of  this  Republic  furnishes  an  answer 
for  this  apparent  omission.     The  war  of  the  Rev- 
olution presents  the  first  crisis  in  which  this  nation 
has  been  involved.     The  object  was  no  less  than 
a  contest  for  self-government.     We  were  engaged 
with  a  most  powerful  enemy,  superior  in  numbers, 
in  riches,  and  the  means  of  conquest.     We  had 
also  to  encounter  the  dreadful   conse(|uences  of 
ciril  war.     We  fought  and  we  conquered.     At  the 
close  of   the  Revolution,   we  fondly    expected 
tranquillity  and  peace,  but  we  were  disappointed 
in  that  expectation.     It  was  now  discovered  that 
our  strength  had  been  consolidated,  and  our  Union 
preserved  by  a  moral  power,  which  never  forsakes 
a  community  devoted  to  liberty :  and  not  by  the 
Articles  of  Confederation.     Notwithstanding  the 
monuments  of  our  victories  and  our  glory,  which 
were  erected  throughout  our  extended  country 
from  Bunker's  Hill  in  the  North,  to  the  Eutaw 
Springs  in  the  South,  we  found  the  written  bond 
of  our  Union  weakened,  and  compared  to  a  rope 
of  sand.     This  consideration  turned  the  thoughts 
of  the  nation  to  a  new  constitution,  which  should 
aire  the  defects  of  the  Articles  of  Confederation. 
This  state  of  things  involved  us  in  a  second  crisis 
which  demanded  the  undivided  attention  of  the 
°***?°'   J?"^  present  form  of  government  was  the 
result.     The  organization  of  the  various  depart- 
ments  under   this  new   constitution,  equally  en- 
grossed public  attention.     We  had  fought  for  in- 
dependence and  had  obtained  it;  yet  the  question 


!  seemed  to  be  pending,  whether  we  could  preserve 
that  freedom  in  the  ^rm  of  a  written  constitution, 
by  which  all  power  was  acknowledged  to  be  in 
the  hands  of  the  people.  Before  we  had  calmly 
I  settled  down,  upon  what  we  conceived  to  be  the 
legitimate  principles  of  this  new  form  of  union, 
we  were  involved  in  a  quasi  war  with  P' ranee ; 
and  we  were  agitated  by  the  angry  and  vindictive 
animosities  of  party.  We  were  again  amused 
with  the  prospect  of  harmony  at  home  and  peace 
with  all  nations,  when  suddenly  our  political  hor- 
izon was  obscured  by  foreign  convulsions ;  and 
we  were  involved  in  a  contest  of  commercial  re- 
strictions  with  the  belligerent  Powers  of  Europe, 
which  terminated  in  a  war  with  Great  Britain. 
Through  Divine  Providence  we  sustained  our 
cause,  and  victory  crowned  our  efforts.  A  second 
time  we  fought  a  good  fight  and  finished  our 
course  with  joy. 

During  these  interesting  periods,  it  could  not  be 
expected  that  this  subject  should  have  engaged 
attention.  Since  the  memorable  period  of  the  late 
war,  we  have  been  wisely  and  beneficially  em- 
ployed in  bringing  down  the  war  to  a  permanent 
peace  establishment. 

Having  finished  this  ^rcat  work,  we  have  per- 
fect leisure  to  attend  to  the  interior  administration 
of  our  concerns. 

Distracted  by  no  party— blessed  with  peace  and 
tranquillity — now  is  the  accepted  time  to  call  the 
attention  of  the  nation  to  the  crying  evil  of  impris- 
onment for  debt. 

From  the  remotest  period  of  antiquity,  to  the 
present  day,  there  never  was  a  time  when  so  many 
individuals  were  exerting  themselves  to  improve 
the  intellectual  and  moral  condition  of  man.     The 
good  and   the  virtuous,  throughout  Christendom, 
are  employing  all  their  energies  ;  and  Christian?, 
of  every  denomination,  are  united  in  the  mighty 
effort.  Benevolent  societies  are  established  in  every 
region  of  the  civilized  world.     The  deaf  and  the 
dumb,  the  male  and  female  orphan,  the  pagan  and 
the  savage,  are  all  embraced  in  those  moral  exer- 
tions.    Missionaries  of  our  holy  religion  are  pene- 
trating every  country.     Burraah  and  Hindostan 
are  receiving  lessons  of  Christian  morality,  and  the 
worshippers  of  Juggernaut  are  learning  the  knowl- 
edgeof  the  true  God.    Jerusalem  is  again  becoming 
the  field  of  gospel  labor.     Divine  light  begins  to 
beam  on  Persia,  where  the  sun  has  long  been  the 
idol  of  their  devotion.     The  savages  of  our  own 
country  are  recipients  of  the  same  benevolent  ef- 
forts, and  the    wilderness  of  America  begins  to 
wear  the  aspect  of  gladness.     It  is  not  expected 
that  we,  as  a  Government,  should  become  mem- 
bers of  these  societies  and  make  appropriations  of 
money  to  carry  on   their  designs ;  but,  while  we 
witness  these  interesting  scenes,  which,  on  every 
hand,  are  calculated  to  rejoice  the  heart  of  the 
philanthropist,  it  is  our  duty,  and  I  trust  we  shall 
find  it  our  pleasure  to  remove  every  obstacle  to 
the  happiness  of  the  human  race,  and  to  take  from 
the  hand  of  tyranny  the  rod  of  oppression. 

These  United  States  present  a  sublime  spectacle 
to  the  universe,  in  the  annual  convocation  of  the 
people,  by  their  Representatives  in  the  Congress 


125 

January,  1823. 


HISTORY  OF  CONGRESS. 


126 


Proceedittffs. 


Senate. 


of  the  nation,  and  in  the  Assemblies  of  the  States, 
to  legislate  both  for  the  present  and  for  future  gen- 
erations. We  should  give  an  example  to  the 
world  worthy  of  our  character,  that  may  profit 
foreign  States  and  distant  ages.  Posterity  will 
revise  our  acts,  and  pronounce  upon  them  an  im- 
partial sentence  of  reprobation  or  applause,  as  their 
character  shall  merit ;  and  I  venture  the  predic- 
tion, that  the  next  generation,  in  reviewing  the 
transactions  of  this  day,  will  be  astonished  to 
learn  that  this  vestige  of  barbarism  was  so  lona 
suffered  to  remain  a  blot  upon  the  enlightened  a<re 
in  which  their  fathers  lived.  " 

We  read,  with  deep  interest,  the  annual  Execu- 
tive communications,  and  exult  in  the  contempla- 
tion that  there  is  a  general  coincidence  of  senti- 
ment and  concurrence  of  action  throughout  the 
nation  to  increase  the  happiness  of  man.  Nothing 
escapes  the  vigilance  ot  those  who  are  the  arv 
pointed  guardians  of  public  liberty  and  political 
prosperity.  Commerce  and  manufactures,  agri- 
culture and  internal  improvement,  education  and 
moral  refinement,  all  occupy  the  attention  of  the 
first  statesmen  ;  and  now  the  denunciation  of  this 
unmerciful  practice,  imprisonment  for  debt,  finds  '. 
its  way  into  executive  recommendations  and  le- 

f;islative  discussions ;  and  as  certain  as  that  moral 
ight  is  irresistible,  so  sure  is  the  rapid  approach 
of  that  day,  when  personal  liberty,  sacred  to  every 
American    bosom,   shall    be   held    paramount   to 
every  pecuniary  obligation,  and  no  longer  made 
the  sport  ot  misfortune  and  the  prey  of  despotism. 
For  this  love  of  liberty,  a  principle  inherent  in 
man,  the  savage  still  adheres  to  his  wandering 
life,  and  spurns  the  proposition   for  civilization* 
because,  in  his  view,  prisons  mark  its  bounds.     It 
IS  for  this  liberty  that  wc  have  fought  and  bled,  ' 
and  while  the  bosom  of  the  patriot  swells  with  ar- 
dor for  that  country  in  which  he  is  protected  from 
violence,  and  secured  in  the  enjoyment  of  his  in- 
ahenable  rights,  liberty  is  the  charm  which  binds 
him  to  its  destinies.     For  the  preservation  of  those 
blessings,  power  is  imparted  to  the  Government; 
and  when  we  consume  the  midnight  oil,  and  bring 
to  view  in  public  counsel  the  result  of  our  re- 
searches, liie  grand  object  of  all  is  to  secure  the 
weak  from  the  encroachments  of  the  strong,  and 
to  extend  to  all  the  blessings  of  equal  right"  and 
equal  privileges. 

For  what  has  mankind  been  struggling  since 
the  usurpation  of  Nimrod  ?  For  the  "restoration 
of  violated  rights;  for  liberty  of  speech,  liberty  of 
conscience,  and  the  power  of  locomotion;  to  res- 
cue innocence  from  punishment,  and  to  guard  the 
poor  from  the  oppression  of  the  wealthy.  But 
these  sacred  principles  are  abandoned  in  the  per- 
son of  the  debtor,  so  long  as  he  is  subject  to 
imprisonment  at  the  arbitrary  discretion  of  his 
creditor. 

For  these  sound  principles,  the  ancient  Greeks 
fought  at  Marathon  and  Thermopyla'.  For  these 
the  celebrated  nations  of  antiquity  were  in  fre- 
quent convulsions;  but  the  monuments  of  their 
glorv  remain  only  in  the  pages  of  history,  while 
we  behold,  with  melancholy  contemplation,  the 
marks  of  their  oppression  in  the  walls  of  Babylon 


I  and  Nineveh,  in  the  ruins  of  Balbec  and  Palmyra^ 
and  in  the  obelisks  and  pyramids  of  Egypt. 

For  these  principles  the  South  Americans  are 
braving  the  field  of  danger— the  modern  Greeks 
are  emulating  the  deeds  of  their  ancestors— the 
Neapolitans  have  made  a  fruitless  effort  to  estab- 
lish them ;  and  Spain,  lor  their  restoration,  has 
proclaimed  a  new  constitution.  For  these  princi- 
ples alone  I  contend,  conscious  that  their  existence 
IS  peculiarly  dear  to  every  American,  and  in  the 
confident  hope  that  the  wisdom  and  justice  of  this 
nation  will  establish  them  upon  a  basis,  permanent 

,  as  the  everlasting  mountains,  and  without  revola- 

I  tion  or  convulsion. 

When  Mr.  J.  had  concluded 

'      Mr.  Holmes,  of  Maine,  offered  an  amendment 
to  the  details  of  the  bill,  and  some  explanatory  re- 

■  marks. 

Mr.  Mills  added  some  remarks  to  those  he  be- 
fore submitted,  principally  on  the  details  which  it 
was  proposed  to  give  to  the  bill. 

Mr.  Taylor,  of  Virginia,  submitted,  pretty 
much  at  large,  his  views  of  the  bill— the  general 
principle  of  which  he  decidedly  advocated— and 
concluded  by  offering  a  substitute,  which  would 
provide  guards  that  he  deemed  necessary;  and 
which  would,  he  argued,  supply  all  the  benefit  that 
could  be  provided  by  bankrupt  and  insolvent  laws, 
united,  while  it  would  avoid  the  delay  and  other 
objections  to  which  those  laws  were  liable. 

Mr.  Eato.n  admitted  the  correctness  of  the  prin- 
ciple of  the  bill,  in  the  abstract;  but  argued  to 
show  that  so  vital  an  innovation  in  the  principles, 
the  structure,  and  system  of  the  common  law, 
would  produce  more  mischief  than  it  would 
remedy  or  avert— that  it  would  offer  impunity  to 
I  fraud,  &c. 

Mr.  Macon  advocated  the  object  of  the  bill 
which  he  should  support,  if  it  could  be  so  guarded' 
as  to  relieve  the  honest  debtors  without  affording 
facilities  to  the  knave,  to  defraud  his  creditor.  He 
maintained  that  creditors  have  rights  entitled  to 
protection,  as  well  as  debtors,  and  th^se  he  would 
not  impair  further  than  to  exempt  from  imprison- 
ment those  who  honestly  surrendered  their  prop- 
erty to  pay  their  debts.  t 

Mr.  Talbot  zealously  supported  the  general 
principle  of  the  bill;  stated  his  objections  to  the 
amendments  which  had  been  submitted  by  Messrs. 
Van  Buren  and  Taylor,  and  offered  an  amend- 
Ihent  himself,  (embracing  several  sections,)  the 
object  and  effect  of  which  he  explained  fully. 

The  bill  was  then,  on  motion  of  Mr.  Barrour,) 
(who  wished  an  opportunity  to  offer  some  remarks 
on  it,)  postponed  until  to-morrow,  and  the  amend- 
ments offered  to-day  were  ordered  to  be  printed. 


Thur.sday,  January  16. 

Mr.  Smith,  of  Maryland,  submitted  the  foUow- 
!  ing  motion  for  consideration  : 

Resolved,  That  the  Coramitlee  on  Military  Afikir* 
be  instructed  to  inquire  into  the  expediency  of  makioe 
appropriations  for  erectiag  fortificaiiont  on  St.  Mary's 
river,  within  the  month  of  Potomac  and  on  a  point 
within  the  mouth  o{  Patuxent. 
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Oa  motion,  by  Mr.  Noble,  the  Committee  on 
Pensions,  to  which  were  referred  the  petition  of 
Winthrop  Robinson ;  the  petition  of  John  Low ; 
the  petition  of  John  Welsh ;  the  petition  of  Eze- 
kiel  P.  Beldon ;  the  petition  of  Frederick  Pearl ; 
the  petition  of  George  Byers  ;  and  the  petition  of 
Thomas  Haly  ;  were  discharged  from  the  further 
consideration  thereof,  respectively. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Military  Affairs,  to 
which  was  referred  the  resolution  instructing  them 
to  inquire  into  the  expediency  of  providing  for  the 
final  settlement  of  the  militia  claims  of  the  State 
of  Georgia,  for  services  rendered,  under  orders  of 
the  President  of  the  United  States,  during  the 
years  1792,  '93.  and  '94;  and,  on  motion,  the  fur- 
ther consideration  thereof  was  postponed  to,  and 
made  the  order  of  the  day  for,  Monday  next. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "An  act  in  addition  to  the  act,  enti- 
tled 'An  act  for  the  prompt  settlement  of  public 
accounts,'  and  for  the  punishment  of  the  crime  of 
perjury ;"  in  which  bill  fhey  request  the  concur- 
rence of  the  Senate. 

I.MPRISON.MENT  FOR  DEBT. 

The  Senate  resumed  the  consideration,  in  Com- 
mittee of  the  Whole,  of  the  bill  to  abolish  injpris- 
onment  for  debt,  and  the  amendments  otiered 
thereto. 

Mr.  Mills,  of  Massachusetts,  rose,  and  entered 
at  large  into  the  questions  presented  by  the  sub- 
ject— submitting  the  reasons  why  he  could  not 
go,  and  arguments  against  going,  to  the  extent 
proposed  by  the  bill ;  the  difficulties  which  would 
arise  in  the  practical  operation  of  so  broad  a 
measure,  the  embarrassments  in  which  it  would 
involve  our  established  and  nicely  adjusted  system 
of  jurisprudence,  &c. 

Mr.  Barbour,  of  Virginia,  took  the  opposite 
ground,  and,  in  a  speech  of  more  than  an  hour's 
length,  strenuously  maintained  the  justice  and  ex- 
pediency of  the  proposed  measure,  in  its  greatest 
latitude,  so  far  at  least  as  regards  the  ordinary 
class  of  debtors,  but  excepting  all  those  who  be- 
come debtors  by  any  of  the  various  ways  which 
constitute  breaches  of  trust;  which  latter  he  look- 
ed upon  as  criminals,  deserving  punishment,  rather 
than  as  unfortunates  entitled  to  commiseration. 
Of  the  substitutes  offered  to  the  bill,  he  preferred 
that  proposed  by  Mr.  Van  Buren,  except  its  fea- 
ture of  prospective  application,  which  he  objected 
to,  and  maintained  the  justice  of  making  the  bill 
applicable  to  all  debts,  past  and  to  come. 

When  Mr.  B.  concluded,  the  bill  was  postponed 
to  to-morrow,  and  the  Senate  adjourned. 


Friday,  January  17. 

Mr.  Van  Dyke,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  to  enable 
the  holders  of  French,  British,  and  Spanish  titles 
to  land  in  Louisiana,  to  try  the  validity  thereof,  j 
reported  the  same  with  sundry  amendmenUi.  i 

Mr.  Barton,  from  the  Committee  of  Claims,  | 


made  an  unfavorable  report  on  the  petition  of 
James  Morrison ;  and  the  report  being  read,  was, 
on  motion,  recommitted,  for  the  purpose  of  mak- 
ing a  selection  of  the  various  papers  connected 
with  the  claim,  to  be  printed. 

Mr.  Rdggles  submitted  a  resolution,  directing 
an  inquiry  into  the  exnediency  of  oaying  the  claim 
of  David  Cooper,  of  Michigan,  for  property  con- 
verted to  public  uses. 

Mr.  Rlggles,  from  the  Committre  of  Claims, 
reported  a  bill  for  the  relief  of  the  representatives 
of  James  McClung ;  which  was  read. 

Mr.  Fi.NDLAY  presented  the  petition  of  Joseph. 
S.  Macpherson,  a  master  commandant  in  tne 
Navy  of  the  United  States,  praying  the  passage  of 
a  law  authorizing  the  equitable  settlement  of  his 
accounts,  for  reasons  stated  in  the  petition  ;  which 
was  read,  and  relerred  to  the  Committee  of  Claims. 

Mr.  Eaton,  from  the  Committee  on  Public 
Lands,  reported  a  bill  to  amend  an  act,  entitled 
•An  act  for  ascertaining  claims  and  titles  to  land 
m  the  Territory  of  Florida,"  approved  the  8th  of 
May,  1822.  The  bill  was  read,  and  passed  to  the 
second  reading. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing motion  for  consideration  : 

Reaolved,  That  the  Committee  on  the  Post  Office 
and  Post  Roadi  be  instructed  lo  inquire  into  the  expe- 
diency of  repairing  the  mail  road  from  New  Orleans 
to  Naahviile,  and  of  establishing  ferries  at  the  water 
courses  on  the  route,  or  of  making  bridges  over  them, 
so  as  to  facilitate  the  conveyance  of  the  mails  to  and 
from  New  Orleans;  and,  also,  to  inquire  into  the  ex- 
pediency of  repairing  the  national  road  commencing 
at  Madisonville,  in  the  Stale  of  Louisiana,  and  termi- 
nating at  Florence,  on  the  Tennessee  river  ;  and  into 
the  propriety  o{  providing  for  the  conveyance  of  the 
mails,  on  the  said  route,  in  covered  carriages. 

The  bill  brought  up  yesterday  from  the  House 
of  Representatives,  tor  concurrence,  was  twice 
read,  by  unanimous  consent,  and  referred  to  the 
Committee  of  Claims. 

The  bill  for  the  relief  of  the  heirs  of  Joseph 
Willcox  was  read  the  second  time. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 
To  the  Vice  President  nf  the  United 

Statet  and  President  of  the  Senate  . 

The  Convention  concluded  and  signed  at  St.  Peters- 
burg, on  the  12th  day  of  July  last,  under  the  media- 
tion of  His  Imperial  Majesty  the  Emperor  oi  all  the 
Russiss,  having  been  ratified  by  the  three  Powers, 
parties  thereto,  and  the  ratifications  of  the  same  hav- 
ing been  duly  exchanged,  copies  of  it  are  now  commu- 
nicated to  Congress,  to  the  end  that  the  measures  for 
carrying  it,  on  the  part  of  the  United  8tat«a,  into  ex- 
ecution,  may  obtain  the  co-operation  of  the  Legisla- 
ture, necessary  to  the  accomplishment  of  some  of  its 
provisions.  A  translation  is  subjoined  of  three  ex- 
planatory documents,  in  the  French  language,  refer- 
red to  in  the  fourth  article  of  the  Convention,  and  an- 
nexed to  it.  The  agreement  executed  at  the  exchange 
of  the  ratifications,  is  likewise  communicated. 

JAMES  MONROE. 
WASBiwoTOJf,  16M  January,  18S3. 

The  resolution  offered  yesterday  by  Mr.  Smith, 
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of  Maryland,  directing  an  inquiry  into  the  expe- 
diency of  making  appropriations  for  the  erection 
of  fortifications  on  Sf.  Mary's,  within  the  mouth 
of  the  Potomac,  and  on  a  point  in  the  Patuxent, 
being  read ; 

Mr.  Smith  stated  lo  the  Senate  the  advantages 
which  would  result,  in   time  of  war,  to  the  com- 
merce of  the  Chesapeake,  and  to  the  navy,  from 
fortifications  on  the  points  designated  ;  the  security 
they  would  give  to  the  extensive  shores  above,  dec. 
He  referred,  also,   to  the  protection  they   would 
afford  to  the  Seat  of  Government,  as  no  enemy 
could  land  on  the  Patuxent  in  less  than  twenty- 
five  miles  below  the  jKJsition  he  Nuggested  for  a 
work  there,  if  a  proper  one  were  erected.     These 
works  with    the  aid  of  those  below  and  a  few 
steam  frigates,  he  said,  would  give  complete  pro- 
lection  to  the  commerce  of  the  bay  and  its  waters 
the  extensive  commerce  of  Baltimore,  «fec.,  which! 
thus  protected,  could  not  be  interrupted  by  any  j 
enemy  in  the  bay.    The  fortifications  at  the  mouth 
of  the  bay,  he  said,  could  not  alone  protect  it  from 
the  incur.>ions  of  an  enemy ;  it  was  necessary  to 
have  other  works  above.     Vessels  taking  shelter  ' 
from  an  enemy  under  the  guns  of  the  fortifications 
he  proposed,  could  make  sail  at  night  fall,  and  i 
before  morning  be  out  of  reach  of  an  enemy  ;  in  ' 
fact  he  knew  of  no   fortifications  in   the  country  ! 
which  afford  as  valuable  protection   to  the  com-  ' 
raerce  as  these  would,  which  he  now  proposed. 
The  resolution  was  agreed  to.  , 

IMPRISONME.NT   FOR  DEBT. 

The  Senate  then  again  went  into  Commi'ttee  ' 
on  the  bill  to  abolish  imprisonment  for  debt.  ' 

Mr.  S.MiTH,  of  South  Carolina,  rose,  and  in  a  ' 
speech  of   considerable  lengtli  opposed  the  bill  in  i 
tolo,  and  replied  to  its  advocates.     He  vindicated  ' 
the  principles  and  the  wisdom  of  the  common  law, 
and  opposed  any  innovation  upon  it;  contended 
that  there  was  m  this  country  no  such  thing,  in 
reality,  as  imprisonment  for  debt,  but,  if  there  vvas 
the  Stales  were  competent  to  remedy  the  evil,  if  it 
was  one;  maintained  that  creditors  had  riglAs  as 
well  as  debtors,  and  that  the  latter,  nine  times  m 
ten,  deserved  no  commiseration,  as   their  want  of 
principles  or  of  prudence  often  inflicted  on  others 
far  more  distress  than  they  themselves  suffered. 

Mr.  Holmes,  of  Maine,  spoke  a  short  time,  on 
the  practical  effect  and  operation  of  the  bill,  and  of 
the  substitutes  proposed— avowing  himself  favora- 
ble to  the  general  principle,  and  suggesting  such 
provisions  as  he  thought  would  probably  accom- 

Jdish  it,  so  as  to  produce  the  most  good  with  the 
ewest  disadvantages;  for  he  despaired  of  fram- 
ing such  a  law  as  would  exclude  from  its  benefits 
the  fraudulent,  while  it  protected  the  liberty  and  ' 
rights  of  the  honest. 

Mr.  Van  Buren  delivered  an  argument  of  more 
than  an  hour's  length,  in  support  of  the  object  of 
the  bill.  He  laid  down  the  principle  that  impris- 
onment for  debt,  as  practised  in  this  country,  is 
inoperative  as  a  remedy,  unnecessarily  rigorous, 
unjust,  and  ought  to  be  abolished,  in  regard  to 
debtors  involving  no  fraud  or  breach  of  trust  to 
Ihe  public  or  an  individual,  and  this  principle  he 
17Ui  Com.  2d  Sess— 5 


I  defended  with  much  earnestness.    He  reviewed 

j  the  different  amendments  offered,  pointing  out  the 

I  defects  of  those  offered  by  the  other  geoUemen, 

and   sustaining    the  ex,>ediency  of  adopting  the 

i  principles  and  provisions  embraced  in  his  own 

sub=>titute.     When  he  had  concluded,  the  bill  was 

laid  on  the  table,  on  the  motion  of  Mr  Van  Dyke 

Adjourned  to  Monday. 


Monday,  January  20.  ^'  ^  ^'  '" 
Mr  Lowrie  presented  the  memorial  of  Lewis 
Ual  Schweinctz,  agent  for  the  Society  of  the  Uni- 
ted Brethren,  praying  to  be  divested  of  a  ctruin 
trust  estate,  for  the  benefit  of  Christian  Indiana, 
on  being  compensated  for  the  improvements  made 
thereon.  The  memorial  was  read,  and  referred 
10  the  Committee  on  Public  Lands. 

On  motion  of  Mr.  Lowrie,  the  Message  from 
the  President  of  the  United  Stales  of  the  lOih  of 
December  last,  in  relation  to  that  subject,  was  re- 
lerred to  the  same  committee,  to  consider  and 
report  thereon. 

Mr.  Gaillard  presented  the  memorial  of  Thom- 
as Napier,  and  others,  merchants  of  Charleston 
praying  that  certain  duties  paid  on  the  importa- 
tion of  goods  from  St.  Augustine,  since  its  cession 
,  to  the  United  States,  may  be  refunded.  The  me- 
morial was  read,  and  referred  to  the  Committee 
on  finance.  , 

j      Mr.  Southard  presented  the  memorial  and  pe- 
titiori  of  Elijah  Vansyckel,  of  Philadelphia,  pray- 
ing that  the  duties  secured  on  the  importation  of 
I  sugars,  which  sugars  were  consumed  by  fire,  may 
,  be  remitted.     Referred  to  the  same  committee 
i      Mr.  Smith,  of  South  Carolina,  from  the  Com- 
I  miiteeon  the  Judiciary,  to  which  was  referred  the 
I  bill,  entitled  "An  act  to  provide  for  the  appoint- 
I  ment  of  an  additional  judge   for  the  Michigan 
lerritory.  and  for  other  purposes,"  reported  the 
same,  without  amendment, 
j      The  Senate  resumed  the  consideration  of  the 
j  report  of  the  Committee  on  Military  Affairs,  to 
I  which  was  referred  the  resolution  instructing  them 
I  to  inquire  into  the  expediency  of  providing  for  the 
final  settlement  of  the  militia  claims  of  the  State 
of  Georgia,  lor  services  rendered,  under  the  orders 
o!  the  President  of  the  United  States,  during  the 
years  1792,  '3,  and  '4;  and,  on  motion,  by  Mr. 
Williams,  of  Tennessee,  the  further  considera- 
tion thereof  was  postponed  lo,  and  made  the  order 
of  the  day  for,  Thursday  next.  , 

On  motion  of  Mr.  Williams,  of  Tennessee,  the 
report  of  the  Ordnance  Department,  which  accom- 
panied the  Message  from  the  President  of  the 
Lnited  States,  of  the  13ih  instant,  transmitting 
the  information  required  by  a  resolution  of  the 
Senate,  touching  the  expediency  of  erecting  a 
National  Armory  on  the  Western  waters,  was 
ordered  to  be  printed  for  the  use  of  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
naotion  of  the  17lh  instant,  in  relation  lo  the  claim 
of  David  Cooper,  and  agreed  thereto. 

The  President  communicated  a  letter  from  the 
Secreury  of  the  Treasury,  transmitting  statements 
of  the  foreign  commerce  of  the  United  States 
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made  in  pursuance  of  the  act  of  January  10,  1S20 ; 
which  letter  was  read. 

Mr.  RuGGLEu,  from  the  Committee  of  Claims, 
to  which  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Samuel  F.  Hooker.  The  bill  was 
read,  and  passed  to  a  second  reading. 

The  bill  for  the  relief  of  the  legal  representa- 
tires  of  James  McCIung,  deceased,  was  read  the 
second  time. 

The  bill  to  amend  an  act,  entitled  *'An  act  for 
ascertaining  claims  and  titles  to  land  in  the  Ter- 
ritory of  Florida,"  approved  the  8th  of  May,  1822, 
was  read  the  second  time. 

Mr.  Barton,  from  the  Committee  of  Claims,  to 
which  was  recommitted,  with  instructions,  the 
report  of  the  said  committee  on  the  petition  of 
James  Morrison  of  Kentucky,  with  the  accompa- 
nying documents,  reported  the  same,  with  a  list  of 
documents  to  be  printed. 

The  Senate  resumed  the  consideration  of  the 
bill,  entitled  "An  act  concerning  the  disbursement 
of  public  money,"  as  amended  in  Committee  of 
the  Whole;  and,  on  motion  by  Mr.  Johxsox,  of 
Louisiana,  the  further  consideration  thereof  was 
postponed  until  to-morrow.  [ 

Mr.  Barton,  from  the  Committee  of  Claims,  to 


said,  that,  in  consequence,  the  mails  were  often 
damaged,  and,  in  some  instances,  entirely  lost.  In 
short,  the  failure  of  the  mails,  on  the  route  al- 
luded to.  were  so  frequent  as  to  render  the  mail 
establishment,  to  the  State  of  Louisiana,  almost 
useless. 

Mr.  J.  said  that,  in  providing  for  the  accom- 
plishment of  the  object  suggested,  the  great  Con- 
stitutional question,  which  had  excited  so  much 
interest  as  to  the  power  of  the  National  Govern- 
ment to  appropriate  the  public  money  for  the  pur- 
nose  of  internal  improvement,  is  not  involved. 
That  a  considerable  portion  of  the  country,  through 
which  both  these  roads  pass,  belongs  to  the  United 
States,  and  other  portions  of  it  are  claimed  by  In- 
dian tribes;  consequently,  the  General  Govern- 
ment can  exercise  exclusive  jurisdiction  over  these 
subjecl-s.     It  appears,  by  the  acts  of  Congress,  he 
said,  that  a  number  of  roads  were  constructed  by 
the  United  States,  and  under  different  adminis- 
trations, some  of  which  are  in  the  original  States, 
and  that  the  money  expended  in  constructing  them 
was  paid  out  of  the  Treasury  of  the  United  States. 
There  could  be  no  doubt,  therefore,  as  to  the  power 
of  Congress  to  make  the  appropriations  required 
in  this  instance,  and  to  adopt  such  other  stepN  as 


which  the  subject  was  referred,  reported  a  bill  for  !  ™^y.  ^  "^c^^arv  to  accomplish  the  objects  he  had 
the  relief  of  Samuel  Hodgdon.  '  The  bill  was  read,    '°  ^'^^• 
^and  passed  to  the  second  reading.  e„, 

Mr.  Van  Blren,  from  the  Committee  on  the 


Mr.  J.  said,  with  respect  to  the  great  national 

road  alluded  to,  he  had,  at  the  last  session,  ex- 

•.  plained  its  bad  condition,  and  suggested  the  pro- 


Judiciary,  to  which  was  referred  the  oetition  oi  .       4-  •  rr,.  —  .. 

Samuel  Buel,  made  a  report,  accompamed  by  a  \  S.  h^T'""^  'I"     T  r'  "^°°P'  °/  '^^.  V""*^ 
bill  for  the  relief  of  SamueTBuel.     TherJrt  Lm  '  ^i^^^^ha^  been  employed  for  a  conside^ 

01  time,  under  the  immediate  command  and  direc- 


tion of  General  Jackson,  in  ojiening  this  road,  and 
immense  labor  had  been  bestowed  on  it.  He 
thought  it  not  le^s  important  to  the  Western 
country  than  the  Cumberland  road  ;  in  a  military 
point  of  view,  it  was  calculated  to  be  much  more 
important ;  and,  as  a  mail  route,  it  would  be  of 
great  utilitv.  The  distance  from  New  Orleans  to 
Nashville  by  this  road,  is  said  to  be  about  three 
hundred  miles  less  than  by  the  route  now  used 
for  the  conveyance  of  the  mails.     But  it  is  now 


bill  for  the  relief  of  Samuel  Buel.  The  report  and 
bill  were  read,  and  the  bill  pa.ssed  to  a  second 
reading. 

ROAD-NEW  ORLEANS  TO  NASHVILLE. 

The  Senate  took  up  the  following  resolution 
oflTered  by  Mr.  Johnson,  of  Louisiana,  on  Friday 
last:  ' 

Re9olvtd,  TTitt  the  Committee  on  the  Post  Office 
and  Poet  Roads  be  in.structed  to  inquire  into  the  cxpe- 

courses  oi  the  route,  or  If  rknlTi^^'^s  o'^erThem;  \  l^""^  S'ot  "Z  5^0^  Th'/r '"'  "'  "  r  ""t^' 
■o  M  to  f.ciHute  the  conveyance  of  the  mails  to  and  1 1!- "  J°!  '^^  ^"^^  "f  the  Government,  he  asked, 
from  New  Orleana;  and.  ako,  to  inquire  into  ilie  ex-  **'?  havmg  accomplished  this  great  work,  so  im- 
pediency  of  repairing  the  national  road  commencing  '  P^"«'^^  '"  "^/ny  rer^pects,  to  the  whole  Western 
at  Madisonville,  in  the  State  of  Louiaiana.  and  termi-  <^o"Q'ryr  ^o  adopt  such  steps  as  may  be  necessary 
niting  at  Florence,  on  the  Tenneaaee  river,  and  into  '°  ''^P  '*  *"  ''^1^"'  •  ^^  <^ouJd  be  done  at  a  small 
the  propriety  of  providing  for  the  conveyance  of  the  '  "P^n!^-  *«  addition,  however,  to  this  expense, 
mad  on  the  said  route,  in  covered  carriages.  '  ''  ^^^  necessarr,  he  tiiought,  to  obtain  grants  for 

subieru  an.i  »«  r^r^c^..,  .u  '  "?*'"  lu tdu  up  i  le  at  .Aew  Orleans  is  corMdtrab  e,  and  that  the  neo- 
^?K      hwouffr    ""L"  ?  '^""K  '°  be  1  pie  of  Louisiana   had  a  right  to  expJ^t  tKe 

a  wilderness  of  «ieveral   hnnHrpH   mil»*    k^,^  oe  exienued  to  them.      1  he  road  should  be  imme- 

New  Orleansld  NashvX  over  wrtir  c^^^^^^  i.?b  ^^'S^'^'l'  '^'  "'T'^^  ^"^^«  ""'^  ^^'^ 
destitute  of  bridges  or  firrpVt hit  .kT  established,  and  the  mails  carried  in  covered  car- 

stantly  «p<^«S  delays     kid  it  isVL^^^  ^J"'     ^he  Postmaster  General,  with  whom  he 

7      P«>«i  10  aeiays,  and  it  is  a  fact,  he   had  consulted,  concurred  with  him  in  the  expc- 
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diency  of  adopting  the  measures  proposed  by  his 
resolution. 
The  resolution  was  agreed  to. 


IMPRISONMENT  FOR  DEBT. 

iirTV  ^^^^^^  ^ben  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  abolish  im- 
prisonment for  debt. 

Mr.  SoL-THARn,  of  New  Jersey,  rose,  and,  after 
some  introductory  remarks,  offered  a  substitute  for 
the  original  bill,  which  embraces  a  number  of  sec- 
tions. The  following  comprises  the  substance  of 
the  provisions  : 

It  provides  that  the   process  of  the   courts  should 
remain  as  they  now   are,  but  whenever  a  capiat  ad 
rapondenduni,  or  writ  in  the  nature  of  it,  in  actions 
founded  on  debt  or  contract,  was  to  be  served  by  the 
marshal  or  other  officer,  and  the  defendant  refused  to 
giTe  bad,  he  might  be  discharged,  upon  executing  an 
assignment  of  all   his  property,  with  a  schedule  an- 
nexed, for  the  benefit  of  bis  creditors,  to  l)e  returned 
by  the  officer  with  the  writ ;  whereupon,  appearance 
might  be  entered  by  or  for  the  defendant,  and   the 
action  proceed  as  usual.     That  the  officer,  under  the 
direction  of  the  court,  should  assign  the  property  to 
some  person,  for  the  benefit  of  all  the  creditors,   pro 
rata.     That  a  notice  of  the  assignment  he  published, 
and  distribution  made  among  the  creditors  who  put  in 
their  claim.     That  a    like   assignment  and  schedule 
might  be  made  when  a  capias  ad  satitjacimdum  was 
to  b«  aerved,  and  bond  given  for  the  defendant  to  ap- 
pear and  answer,  if  required.  Interrogatories  respecting 
the  fairness  of  ihe  assignment,  schedule,  Ac;  and  if 
the  creditor  thought  proper,  he  might  file  a  declaration 
suggesting  fraud,  and  have  the  fairness  of  the  defen- 
dant inquired  into  by  a  jury;  and  if  the  matter  was 
found  against  the  defendant,   the  ca.  aa.  might  issue, 
and  defendant  never  after  have  the  benefit  of  the  acL 
Ibatahe  assignment,  «Scc.,  on  the  ca.  ta.  should  inure 
first  to  the  benefit  of  the  plaintifl'in  the  suit;  next,  of 
other  judgment  creditors,  and  then  of  other  creditors 
rateably.     That  courts  of  common  law  might  grant 
wriu  of  ne  exeat  in   the  same  cases  and   under  like 
regulations  as  courts  of  equity  now  do. 

Mr.  SoiTHARD  said  he  offered  a  new  bill,  by 
way  of  amendment,  and  proposed  to  explain  its 
details,  and  compare  them  with  the  original  bill, 
that  the  Senate  might  perceive  the  views  which 
induced  him  to  offer  it,  and  his  objections  to  the 
plans  already  submitted.     He  did  not  expect  it 
would  meet  the  approbation  of  a  majority  of  the 
Senate,  nor  did   he  believe  that  any  one  which  ' 
could  be  suggested  would  be  free  from  difficulties,  : 
or  be  at  this  time  adopted ;  but  he  yielded  to  the  i 
intimations,  so  often   given  in  the  debate,  .and  i 
added  another  to  the  number  of  propositions  which 
were  to  be  referred  to  the  committee,  and  from 
which  they  would,  it'  possible,  select  something 
which  would   be  acceptable.    Mr.   S.   read   the 
amendment  which  he  proposed,  and  added— this 
amendment  is  not  founded  on  the  notion  that  we 
are  bound,  always,  to  look  to  the  relief  of  the 
debtor  alone,  and  that  there  is  a  difference  in  the 
principles  of  moral  honesty,  by  which  the  debtor 
and  creditor  are  governed— the  rights  they  possess, 
and  the  justice  due  to  them  in  making  and  admin- 
istering the  law.    This  is  a  radical  error  in  all  the 


schemes  which  have  been  heretofore  suggested, 
and  in  the  truth  and  justice  of  which  he  could  not 
acquiesce.  All  creditors  are  not  unfeeling  nor 
inhuman ;  nor  all  debtors,  fair,  honest,  and  wor- 
thy of  compassion.  Their  principles  and  motives 
of  action  are  the  same,  and  common  to  human 
nature.  If  there  be  any  difference,  it  is  probably 
against  debtors,  and  arises  from  the  circumstance 
that  they  are  suffering  under  misfortune,  and  that 
men  are  more  frequently  disposed  to  escape,  by 
unfit  means,  from  the  pressure  of  calamity,  than, 
when  fortunate,  to  forget  the  duties  of  kindness 
and  justice.  The  provisions  of  the  law,  however, 
should  be  general,  and  not  referred  to  distinctions 
like  these. 

The  object  of  the  original  bill  is  to  change  the 
relative  situation  and  rights  of  the  creditor  and 
debtor.     What  is  the  relation  which  they  bear  to 
each  other  ?     The  creditor  has  loaned  his  money, 
sold  his  property,  or  rendered  personal  service  to 
his  debtor.     For  the  possession  and  use  of  this 
money,  goods,  or  service,  the  debtor  owes  an  ade- 
quate compensation,  and  is  bound  to  make  it,  by 
every  principle  of  morality  and  justice.     He  can 
be  excused  only  by  absolute  inability.     If  he  re- 
fuses, while  he  has  the  means,  he  is  not  innocent. 
The  want  of  means  never  can  exist  while  he  pos- 
sesses property  which  can  be  devoted  to  the  object ; 
and  no  law  should  intervene  between  him  and  the 
just  claim  of  his  creditor,  so  long  as  the  power  ta 
satisfy  that  claim  lasts.     On  the  contrary,  the  au- 
thority  of  society  ought  to  compel  him  to  discharge 
It,  by  appropriating  to  that  purpose  what  he  pos- 
se>.ses.     One  great  object  in  the  formation  of  soci- 
ety is  to  insure  the  discharge  of  the  obligations 
which  one  citizen  owes  to  another.     Upon  these 
principles  the  amendment  rests.     It  proposes  to  free 
the  person  of  the  debtor,  when  he  has  done  what 
is  within  his  power, and  surrendered  his  property; 
and  it  permits  him  to  do  this  before  he  is  impris- 
oned, and  thereby  to  avoid  imprisonment.     When 
he  has  manifested  a  disposition  to  perform  his 
;  duty,  ^s  far  as  his  ability  extends,  he  is  to  be  re- 
lieved from  the  legal  consequences  of  his  situation. 
vV  hen  the  creditor  demands  payment,  and  it  is 
refused,  it  becomes  necessary  to  appeal  to  the  tri- 
bunals which  society  has  established  for  the  settle- 
ment of  such  controversies.     The  moral  and  legal 
obligation  of  the  debtor  cannot  be  satisfied  by  a 
,  mere  denial,  either  of  the  justice  of  the  claim  or 
the  means  of  payment.     The  denial  must  be  tried, 
and  the  aid  of  compulsory  process,  if  necessary, 
afiorded  to  compel  a  trial.     The  party  should  not 
be  oermitted  to  evade  justice  by  removing  himself 
or  his  property  beyond  the  reach  of  the  court.    He 
ought,  by  some  mode,  to  be  compelled  to  remain 
and  answer;   otherwise  it  is  optional  with  him 
whether  satisfaction  be  made,  and  his  duty  per- 
formed.    If  he  be  dishonest ;  if  he  be  a  bad  citi- 
zen ;  if  he  do  not  feel  and  acknowledge  the  obli- 
gation of  duty,— he  will  leave  the  jurisdiction  of 
the  court,  avoid  its  authority,  and  render  nugatory 
the  pursuit  of  the  claim.     There  are  surely  many 
men  who  would  feel  no  compunction  at  this  course; 
to  whom  a  removal,  with  their  property,  although 
sufficient  to  discharge  the  debt,  would  neitherbe 
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Qopleasant  nor  burdensome.  No  creditor  can  ever 
recover  from  an  unwilling  debtor,  so  long  as  re- 
moval from  one  jurisdiction  to  another  be  permit- 
ted without  restraint.  Yet  it  is  for  the  unwilling 
that  the  law  is  provided;  on  them  it  is  always 
designed  to  act. 

The  'Original  bill,  by  abolishing  the  capias  cul 
rttpondeiidiivu,  and  taking  away  the  right  to  bail, 
leaves  it  at  the  option  of  the  defendant  whether  he 
will  answer  or  not,  and  will  in  practice  make  a 
recovery  often  impossible.     If,  for  example,  a  suit 
be  commenced  in  Maryland,  before  judgment  and 
execution,  the  defendant  may  remove  to  Delaware, 
and  there  is  no  power  to  prevent  it.     Judgment 
and  execution  in  Delaware  will  in  like  manner  be 
evaded  ;  and  this  may  be  always  done,  even  where 
the  defendant  has  property.     Such  a  result  cannot 
be  satisfactory  to  the  honest  part  of  the  commu- 
nity.    It  would  lead  to  effects  upon  the  morals  of 
society,  and  the  confidence  due  to  a  well-organized 
Government,  which  are  to  be  deprecated  andavoid- 
ed.     The  proposed  amendment  does  avoid  these 
effects.     It  leaves  the  capias  ad  respondmdum  as  it 
now  exists.     It  keeps  possession  of  the  body  until 
the  disnute  is  tried  and  the  claim  satisfied  ;  and,  as 
the  only  sure  and  effectual  means  of  compelling 
the  performance  of  a  positive  duty,  by  requiring 
bail  for  his  appearance,  it  secures  him  until  that 
duty  is  performed.     If  it  be  objected  that  the  great 
object  of  abolishing  imprisonment  may  thus  be 
defeated,  and  it  be  asked  whether,  to  secure  the 
appearance,  the  body  should  be  imprisoned,  the 
amendment  answers,  in  some  cases  it  is  to  be  im- 
prisoned, and  justly ;  in  others  it  is  not.     The  party 
is  not  to  be  confined  if  he  finds  bail.     If  he  has  I 
neither  property  to  pay  the  debt,  nor  credit  to  find 
bail,  he  may  still  remain  at  liberty,  if  he  do  what 
IS  within  his  power— give  up  the  property  he  has, 
whatever  it  may  be.     If  his  credit  be  gone— if  his 
estate  is  insolvent— let  him  so  declare,  and  secure 
his  creditors,  as  far  as  he  has  the  means,  by  an 
immediate  assignment,  not  only  of  that  which  is 
tangible  and  may  be  reached  by  the  common  writs 
of  execution,  but  of  all  that  he  possesses,  and  be 
thereupon  discharged.      And  is  there  any  thin<r 
harsh,  unreasonable,  or  unjust,  in  this  ?     If  he  can*, 
5  ?"S^»t  to  give  bail,  and  not  avoid  the  discharge 
of  the  obligation  which  morality  sustains  and  soci- 
ety ought  to  enforce.     If  he  cannot  give  security 
It  must  arise  from  a  state  of  insolvency,  both  of 
property  and  credit,  which  demands  that  he  should 
not  be  permitted  to  escape,  and  squander  his  means 
of  payment. 

The  difference  between  this  amendment  and  the 
plans  proposed  by  the  honorable  members  from 
Kentucky,  New  York,  and  Virginia,  will  be  at 
once  perceived.  Under  them,  the  defendant  can- 
not, m  any  case,  be  restrained  or  imprisoned. 
Under  this,  he  can,  unless  he  will  secure  his  ap- 
pearance either  by  bail  or  a  pledge  of  his  pro- 
perty. Under  them,  he  may  escape  at  will.  Un- 
der this,  he  is  compelled  to  answer.  The  advant- 
age ir  manifestly  in  favor  of  the  latter. 

The  member  from  Kentucky  (Mr.  Johnson) 
proposes  to  avoid  the  evils  which  would  result 
irom  abandoning  the  compulsory  process,  by  leav- 


ing the  writ  of  ne  exeat  in  force.     But  this  would 
be  an  ineffectual  remedy.     It  can  be  issued  only 
by  one  species  of  courts,  those  of  equity  jurisdic- 
tion, in  cases  of  equitable  demands,  and  would  be 
inapplicable  to  a  vast  majority  of  causes.     It  is, 
besides,  so  expensive  as  utterly  to  forbid  its  use  in 
many  instances.     Where  the  sum  claimed  is  very 
small,  the  costs  and   expense  of  this  writ  would 
exceed  the  demand,  and  amount  to  a  denial  of 
justice.     Nor  is  it  easy  to  perceive  why  bail  should 
be  forbidden,  on  the  cap.  ad  res.,  and  that  writ 
abolished,  while  another  is  spared  which  is  more 
expensive,  and  eventually  produces  the  same  re- 
sult, and  may  lead  to  imprisonment.     To  be  con- 
sistent, this  writ  ought  also  to  be  destroyed.     It  is, 
however,  often  useful  to  effect  the  purposes  of 
justice,  and  the  amendment  provides,  not  only 
that  it  .shall  remain,  but  may  be  issued  by  courts 
of  common  law  jurisdiction,  as  it  is  now  issued  by 
chancery.     It  will  be  remarked  that  the  amend- 
ment proposed,  continued  Mr.  S.,  makes  no  dis- 
tinction in  the  character  of  the  debtor.     None 
ought  to  be  made  until  after  trial— because,  until 
then,  it  cannot  be  determined  whether  the  defend- 
ant be  a  debtor,  and,  if  a  debtor,  whether  unfor- 
tunate or  criminal.     It  is  alike  unjust  and  unwise 
to  punish  frauds,  or  impropriety  of  any  kind,  until 
the   delinquency   be  fixed    by  judgment.     That 
legislation  which  denounces  whole  classes  of  men 
as  fraudulent,  is  essentially  incorrect  and  errone- 
ous.    Hence  the  exceptions  made  by  the  honora- 
ble member  from  New  York  (Mr.  Van  Buren) 
ought  not  to   be  admitted.     No  man  should   be 
I  condemned    unheard,   nor   subjected  to   peculiar 
I  difficulties,  privations,  or  punishment.s,  until  the 
decision  of  a  competent  tribunal  has  established 
his  guilt.     At  the  institution  of  the  suit,  it  cannot 
bo  justly  decided  whether  the  officer  is  a  defaulter, 
or  the  trustee,   guardian,  executor,  or  attorney! 
guilty  of  fraud.     Take  the  executor  as  an  exam- 
ple.    By  force  of  the  exception,  he  is  presumed 

fraudultnt,  and  is  deprived  of  the  benefit  of  law 

but  is  it  true,  that  every  executor  who  is  sued  has 
acted  fraudulently  ?  He  may  not  even  be  a  debt- 
or— or,  if  a  debtor,  a  perfectly  fair  and  honest  one. 
There  are  many  cases  in  which  his  personal  re- 
sponsibility is  involved,  without  the  existence  of 
moral  turpitude.  He  may,  without  a  proper  un- 
derstanding of  the  law.  or  of  the  situation  of  the 
estate,  have  paid  a  debt  which  he  ought  not  to 
have  paid.  A  claim  of  higher  character,  and 
which  should  have  been  first  satisfied,  is  presented 
and  he  has  nothing  left  to  pay  it.  Will  you  de-' 
nounce  and  punish  him  as  guilty  of  fraud?  If 
you  do,  your  law  is  une^jual  and  oppressive,  and 
deserves  not  the  respect  and  confidence  of  the 
citizen.  An  executor  ought,  in  no  case,  to  be  re- 
garded, by  your  law,  as  having  acted  improperly, 
until  a  wasting  of  the  estate,  a  derattarU,  has  been 
fastened  upon  him.  And.  even  that,  when  ad- 
judged by  the  court,   is  uiten   merely  technical, 

and  implies  mistake,  not  fraud;  error,  not  guilt 

proves  no  criminal  intention— merits  no  corporal 
punishment.  Take,  also,  another  of  the  excep- 
tions, the  public  defaulter.  For  him,  when  guilty, 
no  one  is  even  disposed  to  apologize.     But  is  every 
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man  who  is  nominally  a  debtor  to  the  Govern 
pent,  necessarily  a  public  defaulter?    I  verily  be- 
lieve thpt  a  great  proportion  of  those  who  have 
been  proclaimed  to  the  country  and  the  world  as 
having  squandered  the  public  money  and  rioted 
upon  the  public  funds,  are  not  guilty,  at  least  to 
the  extent  charged.     Some  can  satisfactorily  ac- 
count for  the  expenditure  when  a  trial  shall  be 
nad.     borne  have  been,  like  other  men,  subjected 
to  inevitable  losses  and  misfortunes;  and  a  few 
although  they  have  faithfully  devoted  theraselve^ 
to  the  nation,  done  the  State  good  service,  and 
received  no  profit,  are  yet  unable  to  furnish  leffal 
evidence  to  account  for  the  balance  against  them. 
Will  you  place  all  these  beyond  the  influence  of 
your  law,  presume  their  guilt,  and  draw  a  distinc- 
tion between  them  and  other  debtors?     It  would 
be  a  violation,  not  of  justice  merely,  but  of  the 
equal  rights  of  the  citizen.     The  objection,  then, 
to  these  exceptions,  rests  on  this  obvious  principle 
debtors  should  not  be  presumed  fraudulent,  until 
Iraud  be  proved;  nor  stigmatized  as  guilty  antil 
gu.lt   be  established.     No   distinction   should   be  : 
made  at  the  commencement  of  the  suit      The 
present  laws  of  the  States  and  the  Union,  make  ' 
none,  and  he  did  not  perceive  the  justice  of  the 
mnovation  proposed. 

The  simple  proposition,  which  the  amendment 
suggests,  with  respect  to  the  first  process  in  the 
action,  is,  that  bail  may  be  required  to  secure  the 
appearance  of  the  defendant  to  answer  the  demand. 
1  his  being  accomplished,  no  further  claim  is  made 
upon  his  person  ;  or,  if  the  defendant,  being  insol- 
vent,  have  not  credit  to  obtain  the  security,  he 
may  devote  his  property  to  that  object.  In  either 
case,  the  legitimate  design  of  Ih^  arrest  has  been 
obtained,  and  imprisonment  is  unnecessary.  In 
practice,  this  provision  can  create  no  difficulty 
The  honest  man  can  find  pledges  for  his  appear- 
ance, at  any  stage  of  the  proceeding.  He  who 
cannot,  must  have  lost  the  confidence  of  those 
around  him,  and  ousht  to  place  his  property  where 
It  may  satisfy  just  claims. 

But,  sir,  there  is  another  and  more  important 
process  against  the  debtor,  and  which  the  bill  abol- 
ishes :  a  process  after  judgment,  to  enforce  its 
payment— the  capias  ad  satis/aci^idum— in  com- 
mon parlance  the  ca.  sa.  When  judgment  is  pro- 
nounced, the  justice  and  extent  of  the  creditor's 
demand  are  no  longer  doubtful.  It  is  liquidated 
and  estab  ished  ;  and  he  has  a  perfect  right  to  have 


It  satisfied,  and  to  call  upon  the  power  of  society 
to  enforce  it  against  an  unwilling  debtor,  by  all 
the  means  which  are  properly  calculated  to  pro- 
duce the  effect.  The  first  process,  for  this  purpose 
ought  to  be  directed  against  the  property :  that 
should  be  first  devoted  to  the  object.  But  such 
writ  cannot  always  be  effectual ;  the  property  may 
be  secreted,  or  of  such  kind  as  will  be  exempt  frorn 
seizure,  by  any  process  now  known,  although  the 
defendant  has  an  immense  amount  of  it  in  his 
hands  and  under  his  control.  Even  a  limited  ex- 
perience will  inform  us,  that  executions  against 
property  are  often  eluded  by  those  who  live  most 
luxuriously,  but  who,  having  no  visible  estate  on 
which  the  officer  can  levy,  may  entirely  escape 


the  coercion  of  the  law,  if  their  persons  be  pro- 
tected.    Is  this  right?    Is  it  just  ?    Is  it  wisTin 
I  ?^I^Ii°™u°*'  *"  '^  correct  in  morals,  to  permit  it? 
I  While  the  debtor,  it  may  be,  riots  in  expensive 
pleasures,  and  enjoys  his  ^ealth,  beyond  the  reach 
ot  your  law,  the  creditor,  with  his  family,  may  be 
reduced  to  the  utmost  penury  and  distress,  fit  ob- 
jects for  the  exercise  of  those  feelings  of  compas- 
sion   which  the  honorable   members  from  Koi- 
tucky,  Virginia,  and  New  York,  have  lavished  so 
profusely  on  the  debtor  alone.     Surely  that  is  a 
misguided  humanity,  which  wastes  itself  upon  one 
class,   m  total    forgetfulness  of  the  sufferings  of 
others,  though  created,  perhaps,  by  the  objects  of 
Its  benevolence,  and   in   utter  disregard   of  the 
claims  of  justice.     If,  sir,  the  body  of  the  debtor  is 
to  be  secured  from  imprisonment,  every  mode  to 
reach  the  tchole  property  should  be  furnished,  or 
you  will  work  monstrous  injustice:  you  permit 
I  without  rebuke,  the  violation  of  contracts— the 
I  neglect  of  obligations— the  prostration  of  the  very 
I  elements  of  which  civil  society  is  composed, 
j      I  would,  therefore,  continued  Mr.   S.,  free  the 
j  body  then,  and  then  only,  when  an  assignment  had 
been  made,  of  such  kind   that  every  species  of 
property,  real  and  personal  estate,  choses  m  action, 
pul)lic  stocks,  every  thing  by  which  debts  could  be 
paid,  might  be  controlled  and  commanded  by  it, 
and  the  creditor  placed  in  the  entire  rights  of  the 
debtor,  and  enabled  to  secure  his  claim  against 
the  efforts  of  concealment  and  fraud,  if  such  should 
be  practised.     The  third  section  of  the  amendment 
endeavors  to  reach  this  result,  by  such  modifica- 
tions of  the  usual  proceedings,  as  will  extend  kind- 
ness to  the  debtor,  without  infringing  the  not  less 
sacred  rights  of  the  creditor.     It  leaves  the  ca.  sa. 
or  writ  in  the  nature  of  it,  untouched :  that  the 
officers  mav,  if  necessary,  take  the  body  ;  but  di- 
rects that  the  body  be  not  taken,  if  the  defendant 
will  assign  his  property  for  the  payment  of  the 

if       L      **  **°'y  *°  ****^'  °^  ^"^6  similar  mode, 

j  that  the  equal  rights  of  the  two  parties  can  be 

protected,  and   honesty  and  justice  maintained. 

lo  maintain  them,  I  would  preserve  the  right  to 
iinprison  the  body  of  the  freeman,  however  hu- 
miliating the  idea  may  seem.  On  this  point,  sir, 
1  have  no  peculiar  professions  to  make  of  human- 
ity and  feeling,  or  respect  to  the  person  and  liberty 
of  the  citizen,  as  passports  to  the  confidence  of  the 
body  I  address  ;  nor  shall  I  be  regarded  as  unmind- 
ful of  them,  because  I  do  not  make  such  profes- 
sions. We  have  two  objects  to  effect,  and  it  is  not 
wise  nor  just  to  permit  the  one  to  absorb  the  other. 
Contracts  should  be  held  inviolable.  No  man 
should  be  suffered  to  escape  from  their  performance, 
until  his  jpower  to  perform  had  ceased.  The  de- 
mands of  justice  and  honesty  should  be  rigidly 
enforced,  and  if  the  seizure  of  the  body  be  neces- 
sary to  enforce  them,  the  body  should  be  seized. 
No  relief  should  be  extended,  from  humanity  to 
the  debtor,  until  he  had  done  what  they  require. 
And,  in  order  to  accomplish  this  object,  imprison- 
ment should  be  retained  as  one  of  the  most  efficient 
means.  It  has  been  most  incorrectly  considered 
and  treated,  in  this  discussion,  as  a  punishment 
for  being  unfortunately  in  debt,  and  for  not  doing 
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what  the  party  had  not  the  power  to  do — as  a  ty- 
ranny, exercised  by  one  citizen  over  another.     It 
never  was  designed  as  a  punishment — nor  as  the  . 
instrument  of  tyranny,  but  as  a  means,  and  a  pow-  ; 
erful  one,  of  compelli^  the  performance  of  obli- 

Sitions — the  surrender  of  property.  And  when 
at  is  effected,  its  purpose  is  answered.  If  it  be 
carried  beyond  that  point,  it  then,  and  then  only, 
ceases  to  be  a  means  of  enforcing  a  duty,  and  is 
converted  into  a  punishment.  Such  it  never  ought 
to  be — such  it  never  can  be,  under  the  proposed 
amendment.  Whenever  the  property  is  surren- 
dered, the  body  is  free,  because  then  imprisonment 
becomes  unjust  and  oppressive,  and  should  not  be 
permitted.  It  then  ceases  to  answer  any  valuable 
purpose,  but  produces  a  positive  evil,  by  depriving 
society,  without  necessity,  of  the  services  of  the 
citizen  for  his  own  support  and  the  profit  of  the 
community.  That  the  fear  of  imprisonment  will,  j 
in  many  cases,  restrain  men  from  creating  unne- 
cessary debts,  and  induce  them  to  assign  their 
properfy  and  pay  while  they  can,  is  not  to  be 
questioned.  To  disbelieve  it,  is  to  deny  some  of 
the  most  ordinary  feelings  of  human  nature. 
A^inst  the  pain  and  disgrace  of  imprisonment, 
pride  and  the  love  of  character  revolt.  The  fond- 
ness for  pleasure,  attachment  to  property,  disposi- 
tion to  fraud,  will  often  sink  beneath  its  influence. 
It  is  one  powerful  instrument  of  enforcing  the 
payment  or  debts — of  these  we  have  not  too  many ; 
and  therefore  let  not  this  be  discarded  until  we 
find  a  fit  substitute. 

Nor  does  it  seem  to  me,  sir,  a  matter  of  much  im- 
portance, whether  imprisonment  for  debt  origin- 
ated in  ancient  or  modern  times,  was  one  of  the 
provisions  of  the  old  common  law,  or  has  been 
superadded  by  statutory  regulations.     I  would  re- 
spectfully suggest  to  the  honorable  member  from 
New  York,  that  the  question  is  scarcely  worth  an 
expenditure  of  time,  or  the  exertion  of  his  talents 
and  learning.     There  are  many  principles  which, 
iS  not  found  in  the  earliest  records  of  that  law 
have  been  incorporated  by  ancient  statutes,  and 
are  now,  as  essentially  as  any  others,  a  portion  of 
it ;  such  is  the  power  of  which  we  speak.     For 
much  more  than  a  century,  every  court,  in  every 
place,  which  has  administered  justice  according 
to  the  principles  of  the  common  law,  has  issued 
this  wnt,  and  exercised  power  over  the  person  of 
the  debtor,  not  as  a  punishment,  but  as  the  means 
of  procuring  satisfaction  of  the  judgment.     And 
whatever  be  its  origin  in  England,  its  exercise 
there  is  found,  at  a  period  and  among  a  people ' 
altogether  unworthy  of  the  epithets  bestowed  by  ' 
the  member  from  Virginia,  (Mr.  Barbour.)     It 

was  extended,  confirmed,  and  practised  there 

where  they  loved  liberty  as  well  as  we  love  it— 
where  are  found  some  of  the  most  illustrious  in- 
stances of  devotion  to  its  cause — and  whence  we 
have  derived  some  of  our  most  valuable  institu- 
tions, and  drawn  some  of  the  best  lessons  we  have 
learned.  And  our  liberties  never  will  suffer  re- 
proach from  that  cause,  if  we  preserve  it,  without 
abuse,  to  operate  only  on  those  who  are  unwillinc 
to  be  just.  * 

The  honorable  member  from  Virginia  (Mr. 


Barbour)  maintains,  in  respect  to  this  power,  a 
principle  both  novel  and  unsound.  He  seemed 
to  insist  that  society  did  not  possess  this  power 
over  the  person,  to  enforce  the  execution  of  the 
contract,  although  its  control,  for  that  purpose, 
over  the  property,  was  rightful  and  complete. 
Whence,  sir,  has  he  learned  this  doctrine?  I 
know  not  in  what  system  of  moral  or  political 
law  it  is  to  be  found.  I  had  supposed  that  civil 
society,  especially  a  society  established  and  regu- 
lated by  the  consent  and  will  of  freemen,  had  per- 
fect right  and  power  to  regulate  its  government 
and  the  contractsof  its  citizens,  and  enforce  either 
upon  the  person  or  property,  the  claims  of  duty 
and  the  obligations  ot  justice.  I  have  yet  to  learn, 
that  the  person  may  not  be  restrained,  to  compel 
obedience  to  the  requisitions  of  morality  and  law. 
And  this  is  the  only  fair  purpose  of  imprisonment 
after  the  judgment. 

As  the  amendment  proposes  that  the  body  be  free 
from  arrest  and  imprisonment,  both  on  the  original 
and  final  process,  when  the  debtor  has  made  an 
assignment  which  shall  transfer  his  rights  to  his 
creditors,  this  assignment  is  the  next  feature  worthy 
of  attention.  The  officer  having  the  writ  to  exe- 
cute is  the  only  person  to  whom,  in  the  first  in- 
stance, this  assignment  can  be  made  ;  but  he  takes 
it,  as  the  temporary  agent  and  trustee  of  the  credi- 
tors ;  and  that  the  return  of  writ,  transfers,  under 
the  direction  of  the  court,  his  agency  and  trust  to 
some  one  who  shall  collect  and  distribute  the  mo- 
ney among  those  who  are  entitled  to  it.  This 
receiving  and  transfer  is  all  the  officer  has  to  do, 
and  is  all  that  his  engagements  would  permit. 
In  doing  it,  he  acts  in  a  similar  capacity  as  when 
he  receives  a  bond  for  the  appearance  of  the  de- 
fendant, and  assigns  it,  on  motion  of  the  plaintiff, 
where  the  appearance  is  not  perfected. 

When  the  assignment  is  made  on  the  cap.  ad 
res.,  at  the  commencement  of  the  suit,  it  is  to  inure 
to  the  benefit  of  all  the  creditors,  in  proportion  to 
their  claim.     This  is  just,  because,  the  debtor  be- 
ing insolvent,  and  no  one  having  exhibited  extra- 
ordinary vigor  in  pursuit  of  his  rights,  nor  ob- 
tained any  peculiar  claim  on  him,  no  reason  can 
be  urged  why  one  should  be  preferred  and  a  rate- 
able distribution  not  made  among  all.     All  are  in 
equal  right;  all  should  be  equally  benefited.    But 
when  the  assignment  is  taken,  after  the  judgment, 
at  the  execution  of  the  ca.  «a.,  it  is  to  inure  to  the 
benefit,  first  of  the  plaintiff,  then  of  other  judg- 
ment creditors,  as  far  as  can  be  done  without  giv- 
ing  fraudulent   preferences ;    and   afterwards  of 
othjpr  creditors,  in  proportion  to  their  claims.    The 
plaintiff,   having   been  alert   in   establishing   his 
rights,  aod  obtained  a  peculiar  lien,  his  debt  ought 
to  be  first  discharged,  as  one  of  the  highest  grade. 
Vif/ilaniUrtis  tt  non  dormUiUibm  Ugti  svUervient. 

But,  sir,  although  the  debtor  may  have  executed 
an  assignment,  and  annexed  to  it  a  schedule  of  his 
property,  yet  he  raav  not  have  acted  faithfully ;  a 
part  may  be  concealed  from  the  officer,  and  the 
creditor  defrauded.  Hence,  it  is  provided  that,  on 
the  execution  of  the  assignment  on  the  ca,  «a.,  a 
bond  shall  also  be  given,  conditioned  to  appear 
and  answer  interrogatories  respecting  his  property^ 
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under  the  direction  of  the  court,  if  ii  »kall  be  sup- 
posed  necessary   to   propound   them.    In  many, 
probably  in  most  cases,  »uch  interrogatories  wil 
not  be  considered  necesMrv,  because  it  will  be  ap- 
parent that  a  faithful  surrender  has  been  made. 
But,  wherever  fraud  is  suspected,  this  provision 
will  furnish  a  ready  mode  by  which  it  may  be  de- 
tected or  disproved.     Its  object  is  to  reach  the 
debtor  to  the  utmost  extent,  and  leave  him  no  pos- 
sible means  of  evasions,  unless  he  escape  through 
the  medium  of  perjury,  and  dares  its  pains  and 
penalties.    He  is  to  be  freed,  Mr.  S.  repeated,  from 
the  obligation  of  immediately  discharging  his  con- 
tract, only  when  he  has  faithfully  endeavored  to 
discharge  it.     And  if,  in  any  stage  of  the  proceed- 
ings, he  fails  to  comply  with  the  requirements  of 
the  law,  or  if,  m  the  investigation,  he  shall  be 
found  lo  have  acted  fraudulently,  the  fact  is  to  be 
recorded,  and  he  is  to  be  forever  left  without  the 
protection  which  the  law  affords  to  the  honest 
debtor;  the  writ  is  to  be  executed,  and  he  is  to 
suffer  the  imprisonment  he  merits.    This  warning 
IS  calculated  to  produce  caution,  circumspection, 
aad  fair  dealing.     But  the  existence  of  the  fraud 
which  IS  to  be  thus  punished,  is  not  to  be  pre- 
sumed but  proved.    It  must  be  established  by  trial, 
and  rest  upon  the  verdict  of  a  jury. 

I  have  thus,  Mr.  President,  exhibited   the  prin- 
cipal features  of  the  plan  I  propose.    The  remain- 


der of  the  amendment  is  auxiliary  to  the  provis- 
ions I  have  explained,  and  calculated  to  sustain 
the  positions  I  have  assumed  in  the  argument; 
and,  although  I  profess  no  peculiar  regard  for  the' 
scheme,  and  it  may  not  meet  the  approbation  of 
the  Senate,  yet  to  rae  it  seems  belter  than  any 
other  yet  offered,  calculated  to  effect  the  ends  both 
of  humanity  and  justice,  and  to  approach  some- 
what nearer  to  that  phenomenon  in  legislation, 
the  perfect  liberty  of  the  person  of  the  honest 
debtor,  reconciled  with  the  strict  rights  and  just 
claims  of  the  creditor. 

There  are  some  reasons  in  favor  of  this  amend- 
ment, which  are  worthy  the  consideration  of  the 
Senate.     Its  principal  feature  is,  that  it  does  de- 
stroy imprisonment  in  every  case,  except  that  of 
fraud  which  is  proved,  not  presumed  ;  settled  by 
trial  and  judgment,  not  anticipated  before  inves- 
tigation.    It  goes  further,  in  this  respect,  than  any 
other,  except  the  original  bill,  which  seems  to  cast 
loose  all  restraint  upon  the  debtor,  leaves  the  cred- 
itor without  remedy,  and  makes  the  enforcement 
of  contracts  a  matter  not  of  compulsion   but  of 
choice.     Under  this  amendment,  no  honest  man 
can  be  imprisoned ;  none  but  he  who  refuses  to  ' 
pay  his  debts  while  he  has  the  power. 

It  also  leaves  all  our  writs  as  they  now  are,  and 
only  changes,  in  some  respects,  the  modes  of  exe- 
cuting them;  and,  although  the  eloquent  member  i 
from  Virginia  has  found  so  much  to  censure,  in  ' 
attachment  to  well  known  usages  and  instances.  ! 
and  supposes  an  unwillingness  to  change  radically  i 
our  system  of  judgments  and  executions,  arising  j 
from  bigotry  of  feeling  and  the  remains  of  devo-  ' 
tion  to  the  maxims  of  ancient  tyranny,  yet  I  for 
one  am  willing  to  bear  the  imputation,  rather  than 
encounter  the  consequences  ol  the  course  he  pro- 


poses.   It  may,  sir,  be  devotion  to  ancient  maxima 
but  they  are  maxims  connected  intimately  witk 
the  very  objects  for  which  civil  society  was  form- 
ed—maxims which  compel  faithfulness  betweea 
citizen  and  citizen,  which  will  sustain  honesty 
and  repress  fraud.    It  may,  sir,  be  bigotry,  but  it 
IS  that  species  of  bigotry  which  rigorously  enforces 
[  the  obligations  of  duty  and  the  demands  of  justice. 
The  preservation  of  our  present  process  will  lead 
to  these  results,  and  save  us  from  uncertainty  and 
confusion.     Wherever  in  society,  especially  in  the 
administration  of  law,  there  is  a  well    known 
course  of  practice,  it  should  remain  unaltered,  un- 
less the  benefits  of  a  change  are  palpable  and  sure. 
At  present,  the  court,  the  bar,  every  intelligeni 
member  of  society,  understands  the  deuils  and 
operation  of  your  system ;  and  if  you  can  effect 
the   great   purpose   you    have   in    view,  leaving 
those  details  essentially  unchanged,  you  accom- 
nlish  much  for  the  peace  and  order'  of  society. 
You  do  this  especially  in  the  case  for  which  you 
are  legislating.     It  is  to  be  remembered  that  our 
Union  is  composed  of  twenty-four  independent 
Republics,  each  of  which  has  peculiar  and  favorite 
modes  of  proceeding,  and  each  of  which  is  to  be, 
in  a  greater  or  less  degree,  reached  and  affected  by 
your  decision.     Innumerable  diversities  exist  in 
every  part  of  their  practice,  from  the  commence- 
ment to  the  end  of  the  suit ;  and  no  man  is  learned 
i  or  wise  enough  to  calculate  the  extent  to  which 
any  change  you  may  make  will  injuriously  act 
upon  them.     Will  you  not,  ought  you  not,  to  be 
cautious  how  you  trespass?    Is  it  not  the  dictate 
of  wisdom  that  you  do  not  innovate  without  ne- 
cessity ?    So  thought  and  acted  those  who  pre- 
ceded us  in  legislating  on  this  subject. 

When  the  judicial  system  of  the  United  States 
was  established,  the  existing  process  of  the  several 
States,  though  in  many  respects  dissimilar,  was, 
by  positive  enactment,  adopted  as  the  rule  in  the 
I  courts  of  the  Union.     It  was  a  wise  regulation, 
■  and  should  not  be  incautiously  overthrown.    Yet 
such  must  be  the  effect  of  the  bill,  and  most  of  the 
proposed  amendments.     This  fact,  Mr.  S.  added, 
iurnished  the  principal  difficulty,  and  afforded  one 
reason  on  which  I  ventured  the  belief,  that  we 
should  devise  no  system  which  would  be  approved 
by  this  body.    But  it  is  not  the  only  difficulty. 
Your  courts  must  become  insolvent  courts.    In 
every  case  the  same  proceedings  must  be  had ;  the 
property  surrendered.     And  what  is  to  be  the  ope- 
ration of  a  discharge  ?    A  discharge  to-day  will 
not  be  one  to-morrow — in  the  case  of  A  will  not 
operate  in  the  case  of  B— in  Maryland  will  not  be 
conclusive  in  Delaware.     There  must  be  a  repeti- 
tion of  proceedings  as  often  as  the  defendant  is 
sued.     Would  it  not,  then,  be  better  to  leave  all 
legislation  on  this  subject  to  the  States,  where  it 
properly  belongs,  and,  by  continuing  to  adopt  their 
process,  free  the  debtor  in  your  courts  when  he  is 
treed  in  theirs,  and  then  only  ?    Or  superadd,  at 
once,  to  the  insolvent  system  you  provide,  the 
bankrupt  principle  of  absolving  from  the  debt,  and 
permitting  one  discharge  to  be  pleaded  against 
every  claim?    But,  Mr.  S.  added,  it  was  not  his 
intention  to  pursue  these  difficulties.     There  was 
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.    41  Strong  inclioatioD  manifested  to  legislate  on  the 
sobject,  and  his  desire  was  to  aid  in  discovering 
the  be$t  mode  of  accomplishing  the  object  in  view, 
and  averting  the  evils  which,  he  believed,  were 
threatened  by  the  bill  and  some  of  the  amend- 
ments.    The  amendment  which  he  proposed,  he 
thought,   merited  attention   for  another    reason. 
The  Federal  and  State  courts  are  now  equally 
open,  and  furnish  the  same  facilities  in  the  prose- 
cation  of  claims.     But,  if  you  take  away  the  writ 
of  M.  sa.  in  the  manner  proposed,  you  immediate- 
ly create  a  distinction  between  them,  a  distinction 
which  must  eventually  operate  unfavorably  to  the 
Government  of  the  United  States  and  to  the  Fed- 
eral courts ;  for  you  lessen  their  means  of  recover- 
ing debts,  and  drive  suitors  from   them.     Your 
system  can  affect  only  your  own  courts,  and  when 
«  citizen  is  about  to  sue,  he  will  inquire  where  are 
the  most  numerous  and  efficacious  means  of  at- 
taining his  purpose,  and  findmg  them  in  the  State 
courts  he  will  sue  there.     He  will  not  institute  a 
suit  where  the  person  of  the  defendant  is  directly, 
and  his  property  indirectly,  free  from  control,  but 
will  seek  relief  where  both  may  be  coerced.     But, 
4ir,  the  suits  of  your  Government  will  be  decided 
there;  and  while  individuals  will  escape  from  the  I 
pressure  of  your  law,  by  suing  in   other  courts,  i 
your  Government  will  have  diminished  means  of! 
recovering  its  dues.     It  will  not  only  have  one  in-  ' 
Btroment  less  than  the  citizen  to  compel  payment,  ' 
but  that  very  circumstance  will  induce  the  debtor 
always  to  postpone  your  claim,  and  satisfy  first  the 
man  who  can  most  effectually  reach  his  comfort  j 
and  feehngs  as  well  as  his  purse.     Thus  the  oper-  j 
ation  of  this  bill  will  be  upon   the  courts  of  the 
United  States,  and  upon  the  claims  of  the  Gov-  j 
ernment.   Your  courts  will  be  less  efficient— your  i 
dues  less  safe.      This  result  is  avoided    by  the  i 
amendment.    None  of  the  present  facilities  in  the  ' 
collection  of  debts  are  surrendered.     The  property 
can  be  secured,  the  person  controlled,  so  long  as 
Its  control   is   necessary   for    effecting   payment. 
You  lose  nothing ;  perhaps  it  may  saYely  be  said 
you  gain   something   in    the   efficiency   of  your 
system.  ■' 

This  amendment  also,  in  some  degree,  meets  the 
"msbes  of  the  honorable  member  from  Virginia, 
(Mr.  Taylor,)  in  breaking  down  that  distinction 
between  insolvency  and  bankruptcy,  to  which  he 
so  strenuously  objects.     It  applies  to  every  mem- 
ber of  the  community—to  the  farmer,  mechanic 
manufacturer,  and  merchant— and  it  is*  equally 
operative  in  every  State.      In  some  of  the  States 
the  entire  abolition  of  the  capias  must  produce 
much  inconvenience  and  injustice.    If  I  am  rijrht- 
ly  informed,  and  the  honorable  member  from  Vir- 
ginia (Mr.  Bahbocr)  can  correct  me  if  I  err  in 
one  or  more  of  the  States,  real  property  is  not 
permitted  to  be  sold  for  the  payment  of  debts.    If 
then,  you  absolve  the  person  of  the  defendant,  in 
What  way  can  you  possibly  compel  him,  who  is 
unwilling  and   dishonest,  to  satisfy  a  jud<rment 
■gainst  him  ?    Your  execution  will  not  reach  his 
land,  and  you  cannot  touch  his  body,  to  induce 
film  to  surrender  it.   He  will  disregard  your  judff- 
n»en^  and  laugh  at  your  process.   Sir,  I  would  nSt 
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permit  this  mockery ;  I  would  not  assent  to  a  prop- 
osition which  would  suffer  such  dishonesty,  which 
would  not  operate  equally  everywhere,  and  reach 
the  utmost  farthing  of  the  properly,  wherever  the 
person  was  protected.  This  fact,  that,  in  a  por- 
tion of  your  Union,  the  whole  land  is  not  subject 
to  sale  under  execution,  is  a  sufficient  objection  to 
the  bill,  and  a  strong  argument  in  favor  of  the 
amendment. 

1  have  thus  given  you,  sir,  the  opinions  which 
I  entertain  on  the  subject  under  di.scussion,  and 
explained  the  reasons  which  induce  me  to  prefer 
]  the  amendment  which  I  have  offered  to  you ;  and 
I  I  should  here  have  closed  my  remarks,  were  it  not 
I  for  the  gratuitous  and  unmerited  denunciation  by 
the  gentleman  from  Virginia  (Mr,  Barbour)  of 
the  State  from  which  I  come,  on  account  of  one 
j  of  her  laws,  by  which,  it  is  said,  a  free  man  has 
been  sold — a  denunciation  interesting  to  my  feel- 
ings, and  which  seems  to  require  some  explanation 
from  me,  as  a  Representative  of  that  State.     It 
was  not  easy,  sir,  for  me  to  perceive  the  applica- 
tion which  this  censure  had  to  the  argument,  nor 
!  why  the  honorable  member  should  have  thought 
I  it  necessary  to  wander  from  the  question,  in  order 
to  make  it.     But  having  been  made,  I  am  sure  I 
shall  be  indulged  with  a  pardon  for  detaining  the 
Senate  a  few  moments  in  stating  the  character 
and  history  of  that  law,  as  far  as  I  now  recollect 
it.     It  was  passed  at  a  period  somewhat  remote, 
when  our  ideas  were  not,  i)erhaps,  so  definite,  and 
our  feelings  so  acute  on  such  points  as  at  present; 
a  period  when  many,  perhaps  all,  the  Slates,  had 
laws,  not  less  negligent  of  the  rights  of  the  citizen 
which  it  would  be  difficult  to  reconcile  to  our 
present  notions  of  what  is  compatible  with  lib- 
erty, or  suitable   for  freemen;  and  which  prove 
that  New  Jersey  was  not  more  barbarous  than 
her  sisters.     Abundant  illustrations  of  this  truth 
might  be  presented,  but  I  can  take  no  pleasure  in 
recounting  them.      This   law   did   not   apply   to 
females,  to  married  men,  to  those  who  had  fam- 
ilies dependent  upon  them.      It  operated  only  on 
unmarried   men,  without   children,   between   the 
ages  of  twenty-one  and  thirty.     It  was  produced, 
in  part,  by  the  peculiar  situation  of  the  State,  and 
rested  upon  this  principle,  that  such  men  as  I  have 
mentioned,  who  had  contracted  debts  without  the 
means  of  paying  them,  were  under  a  moral  obli- 
gation, which  it  would  not  be  injustice  to  force 
thein  to  discharge,  even  by  personal  service,  and 
if  they  would  not  willingly  render  that  service 
to  compel  them.     Hence,  if  they  did  not  arrange 
the  satisfaction  of  the  debt,  the  court  was  directed 
to  dispose  of  their  labor  for  that  purpose.     Now, 
sir,  although  I  am  not  the  advocate  of  that  law' 
but  was,  in  some  measure,  the  instrument  of  its 
repeal,  yet  I  am  the  apologist  of  those  who  passed 
It.     Its  principle  was  sound,  the  object  to  be  ob- 
tained was  correct,  but  the  mode  of  aflectintr  it    ' 
was  more  questionable.      And  although  it  was 
passed  at  the  period  mentioned,  applicable  to  the 
persons  designated,  founded  on  the  principle  stated, 
yet  it  was  seldom,  perhaps  never  executed,  until' 
in  the  case  alluded  to  by  the  honorable  member,  it 
was  enforced  upon  a  man  who  merited  all  that 
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the  court  had  power  to  inflict.    He  was  hired  out, 
or,  if  you  please,  sold,  for  a  term  of  service,  to  pay 
the  debts  which  he  had  fraudulently,  and  immor- 
ally contracted,  and  which  he  would  not  satisfy. 
And  it  proved  a  nominal,  not  real  punishment- 
some  small  price  was  given,  and   the  purchase 
never  enforced.     And  yet,  after  this  mild,  and  al- 
most unobjectionable  operation  of  that  law  was 
brouffht  to  the  notice  of  the  Legislature,  it  was,  in 
less,  I  believe,  than  forty-eicht  hours,  and  by  an 
unanimous  vote,  expunged  from  the  statute  book. 
Does,  then,  its  character  or  history  justify  peculiar 
rebuke?    Beside,  it  is  the  principal,  if  not  only 
blot  upon  the  code  of  that  State.     Few  things 
can  be  found  in  it  to  call  in  question  her  liberality 
and  love  of  freedom.     I  challenge  the  production 
of  a  system  more  pure— where  the  duties  of  hu- 
manity are  more  sacredly  regarded,  and  the  equal 
rights  of  equal  citizens  more  thoroughly  protected. 
It  IS  a  code,  sir,  fit  to  govern  that  race  of  freemen 
who  nrepared  for  themselves,  and  still  enjoy,  the 
first  free  written  constitution  in  existence. 

But  although    the   censure  of    the   honorable 
member  was  calculated  to  give  some  pain,  it  was 
also  calculated  to  give  some  pleasure;  inasmuch 
as  it  seemed  to  be  an  ample  pledge  that  it  could 
not  be  retorted,  and  that  the  State  which  he  rep- 
resents had  relieved  her  statute  book  from  every 
censurable  feature.     I  rejoice  if  it  be  so— for  if  I 
remember  aright,  in  the  last  revision  of  her  laws, 
published  about  three  years  ago,  there  were  some 
provisions  which  seemed  objectionable,  at  least  to 
those  who  did  not  well  understand  her  situation 
and  internal  policy.     I  allude  to  those  provisions, 
by  which  a  freeman  convicted  of  an  inferior  crime, 
by  an  inferior  tribunal,  might  be  sold— by  which 
a  freeman  might  have  his  body  lacerated  in  the 
public  streets,  not  upon  a  judicial  conviction,  be- 
fore a  jur>' ;  not  after  a  fair  and  impartial  trial, 
but  after  a  summary  proceeding,  his  guilt  being 
established  by  the  uncorroborated  oath  of  the  in- 
jured party— by  which  a  freeman,  married  or  un- 
married, who  had  not  visibly  a  regular  and  honest 
mode  of  obtaining  a  livelihood,  might  be  appre- 
hended upon  warrant,  and  hired  to  personal  ser- 
vice—by which  the  lime  and  services  of  a  freeman 
might  be  sold  to  satisfy  the  taxes  due  to  the  Gov- 
ernment.*    And  ihese  may  have  been  repealed— 
or  if  not  repealed,  can  be  amply  explained  and 
justified,   else,  surely,  would    not   the   honorable 
member  have  ventured  the  picture  which  he  pre- 
sented of  the  tyranny  and  barbarity  exercised  in 
another  State.     But,  sir,  whether  repealed  or  jus- 
tifiable, is  of  little  moment  in  the  decision  of  the 
question  before  the  Senate,  and  I  submit  to  its 
candor  the  explanation  given  of  the  law  of  New 
Jersey,  as  well  as  the  amendment  to  the  bill  upon 
your  table. 

When  Mr.  S.  had  concluded 

Mr.  Barbuur  made  a  few  remarks  in  reply  to 

•  These  statutory  provisions  are  not  alluded  to  for 
the  purpose  of  fastening  peeuKar  censure  on  that 
State — for  the  reasons  on  which  they  were  founded 
may  not  be  understood  ;  and  no  State  baa  been  always 
humane,  jual,  and  equal  in  its  laws. 


Mr.  S.  on  one  or  two  incidental  points  touched  by 
the  latter. 

Mr.  Taylor,  of  Virginia,  followed,  at  some 
Itn^h,  in  reply  to  Mr.  Southard,  and  in  support 
of  his  own  substitute,  which  bethought  preferable, 
in  principle  and  practice,  to  that  offered  by  Mr.  S. 
The  amendment  of  Mr.  S.,  he  argued,  began  where 
it  ought  to  end ;  it  commenced  with  bankruptcy, 
instead  of  ending  with  it— and  a  debtor,  under 
such  a  law,  would  in  the  outset  be  compelled  to 
choose  between  bankruptcy  and  a  prison.  Mr.  T. 
took  an  excursive  view  of  the  common  law,  citing 
several  of  its  ancient  absurdities  and  its  anoma- 
lous principles,  to  show  that  it  was  an  unfit  guide 
m  legislating  for  this  country,  and  the  present  age. 
He  also  added  some  remarks  in  further  support  of 
the  justice  and  expediency  of  the  abolishment  of 
imprisonment  for  debt. 

After  a  few  explanatory  observations,  between 
Mr.  Smith,  of  South  Carolina,  and  Mr.  Taylor, 
of  Virginia,  touching  the  merits  of  the  common 
law,  the  bill  was  laid  on  the  table,  and  the  amend- 
ment of  Mr.  Southard  ordered  to  be  printed. 


Tuesday,  January  21. 

Mr.  Lloyd,  of  Massachusetts,  presented  the  pe- 
tition of  Seth  Knowles,  of  Charlestown,  in  the 
State  of  Massachusetts,  praying  debentures  on  a 
quantity  of  rum  exported.  The  petition  was  read, 
and  referred  to  the  Committee  on  Finance. 

The  Presidewt  laid  before  the  Senate  the  peti- 
tion of  Susan  W.  Eakin,  widow  of  the  late  Lieu- 
tenant Samuel  A.  Eakin,  of  the  United  States 
Navy,  deceased,  praying  some  provision  by  law  for 
her  support.  The  petition  was  read,  and  referred 
to  the  Committee  on  Naval  Affairs. 

The  President  also  communicated  a  memorial 
of  the  General  Assembly  of  the  State  of  Indiana, 
praying  a  different  organization  of  the  United 
Slates  court  for  the  said  State.  The  memorial 
was  read,  and  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  Smith,  of  South  Carolina,  presented  the 
memorial  of  a  number  of  the  Banks  of  Charles- 
ton, South  Carolina,  and  others,  representing  the 
expediency  of  certain  alterations  in  the  charter  of 
the  Bank  of  the  United  States.  The  memorial 
was  read,  and  referred  to  the  Committee  on  Fi- 
nance. 

The  bill  for  the  relief  of  Samuel  Hodgdon  was 
read  the  second  time. 

The  bill  for  the  relief  of  Samuel  Buel  was  read 
the  second  lime. 

The  bill  for  the  relief  of  Samuel  F.  Hooker  was 
read  the  second  time. 

Mr.  Benton,  from  the  Committee  on  Public 
Lands,  to  which  the  subject  was  referred,  reported 
a  bill  to  enable  the  President  of  the  United  States 
to  treat  with  the  Chippewa  Indians  for  the  pur- 
chase of  certain  lands  on  the  south  side  of  Lake 
Superior,  supposed  to  contain  valuable  mines  of 
copper;  and  the  bill  was  twice  read,  by  unani- 
mous consent. 

Mr.  Benton  also  laid  before  the  Senate  a  com- 
munication from  Grovernor  Cass,  detailing  certain 
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information  io  relation  to  the  said  subject,  which  ' 
was  read. 

Mr.  Bexto.n,  Irom  the  same  committee,  to 
which  the  subject  was  referred,  reported  a  bill  to 
authorize  the  President  of  the  United  States  to  ' 
cause  the  lead  mine  and  salt  spring  lands  belong- 
ing to  the  United  States,  to  be  exposed  to  public 
sale ;  and  the  bill  was  twice  read,  by  unanimous  I 
consent. 

Mr.  Benton,  from  the  same  committee,  also  re- 
ported a  bill  to  establish  an  additional  land  office 
in  the  State  of  Missouri ;  and  the  bill  was  twice 
read,  by  unanimous  consent. 
■  yxX^f  Senate  resumed,  as  in  Committee  of  the 
U  hole,  the  consideration  of  the  bill  for  the  benefit 
01  George  Shannon  ;  and,  on  motion,  the  further 
consideration  thereof  was  postponed  to,  and  made 
the  order  of  the  day  for,  Friday  next. 

On  motion  by  ^Ir.  Barbour,  the  Message  from 
the  President  of  the  United  States  of  the  seven- 
teenth instant,  transmitting  copies  of  the  ratifica- 
tion of  the  Convention  concluded  at  St.  Peters- 
burg on  the  12th  of  July,  1S22,  was  referred  to 
the  Committee  on  Foreign  Relations. 

William  Kelly,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Alabama,  to  fill  the 
vacancy  occasioned  by  the  resignation  of  John 
Walker,  produced  his  credentials,  was  qualified 
and  took  his  seat  in  the  Senate.  ' 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authorize 
the  purchase  of  a  number  of  copies  of  the  sixth 
volume  of  the  Laws  of  the  United  States;  and 
the  same  having  been  amended,  the  further  con- 
"''^f.'J^'Ofl/^er^of  was  postponed  until  to-morrow. 
1  he  bill  was  taken  up  to  release  Amos  Muzzy 
and   Benjamin   White  from   imprisonment,  the 
lormer  being  confined  under  a  judgment  against 
him  for  defalcation  in  the  payment  of  moneys 
'^^v    /  ^"5'  ^^.^.PO^V^^aster,  at  Sangerfield, 
New  York,  and  White  being  confined  under  a 
judgment  against  him  as  the  security  of  Muzzy. 
K.li  K    ,.1"'°""/^  ""?  '^"^  Judiciary,  to  whom  this 
rlu    u-,^^''  referred,  recommended  the  rejection 
of  the  bill ;  and  now  it  being  moved  by  Mr.  Mills 
to  postpone  the  bill  indefinitely,  it  was  so  post- 
poned, and  of  course  rejected.    ' 

The  bill  from  the  House  of  Representatives, 
m  addition  to  the  act  to  continue  in  force  an  act 
to  protect  the  commerce  of  the  United  States  and 
\o  punish  the  crime  of  piracy,"  passed  through  a 
Committee  of  the  Whole,  aid  was  ordered  ^to  a 
third  reading. 

riJ!'^^'"  granting  to  the  State  of  Alabama  the 

oK«n?J  il'^'^P'T  ?°  '^'J^'"  ^"^"^^  actions 
of  land,  also  passed  through  a  Committee  of  the 

rJadiig.^      ^'''"         ""^  '"^  ^  ^^gx^^^^C^  for  a  third 

wTni!  fr^^*"  resumed,  as  in  Committee  of  the 
Whole  the  consideration  of  the  bill  to  regulate 

erta^Tn  Sr  ^'^T  '^^  ^"^'"'^  ^tate!  and 

iabie  -Massachusetts,  it  was  laid  on  the 

The  Senate  took   up  the  bill  from  the  other 
House,  "concerning  the  disbursements  of  public 
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moneys,"  and,  after  some  explanation  by  Mr.  Low- 
RiE,  of  the  amendments  reported  by  the  Commit- 
tee of  Finance  to  the  bill,  (giving  a  discretion,  in 
certam  cases,  to  the  Heads  of  the  Departments 
only,  as  heretofore  particularly  stated,)  the  amend- 
ments were  agreed  to,  and  the  bill  ordered  to  a 
third  reading. 

IMPRISONMENT  FOR  DEBT. 

f'^l.^^?r!"?^^  ^•'^"  ^S^'**  resumed,  in  Committee 
ot  the  Whole,  the  consideration  of  the  bill  to  abol- 
ish imprisonment  for  debt. 

Mr.  Van  Dyke  offered  his  views  of  the  pro- 
positions before  the  Senate,  and  his  reasons  for 
being  opposed  to  the  broad  measure  originally 
proposed,  yet  in  favor  of  a  modified  system  of  ex- 
emption from  imprisonment  for  debt.  He  con- 
cluded by  moving  that  the  bill  and  amendments  be 
referred  to  a  select  committee  of  seven  members 
that  they  might,  having  heard  the  various  views 
offered  by  gentlemen,  endeavor  to  frame,  from  the 
different  substitutes  which  had  been  proposed,  such 
a  bill  a»  would  meet  the  concurrence  of  a  majority 
of  the  Senate.  "'       ' 

This  motion  was  agreed  to,  and  Messrs.  Van 
Uyke  Johnson  of  Kentucky,  Van  Bcren,  South- 
ard, Mills  Taylor  of  Virginia,  and  S.mith  of 
bouth  Carolina,  were  appointed  the  committee 


Wednesday,  January  22. 

Mr.  S.MiTn,  of  South  Carolina,  from  the  Cora- 
rnittee  on  the  Judiciary,  to  which  was  referred 
the  petition  of  John  L.  Wilson,  and  others,  re- 
ported a  bill  to  divide  the  State  of  South  Carolina 
into  two  judicial  districts.  The  bill  was  read  and 
passed  to  the  second  reading. 

Mr.  S.MITH  also  presented^'the  petition  of  Elihu 
Hall  Bay,  and  others,  praying  for  a  confirmation 
of  certain  land  titles  in  the  State  of  Louisiana. 
Ihe  petition  was  read,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  LowRiE,  from  the  Committee  of  Finance, 
made  an  unfavorable  report  on  the  petition  of 
Stephen  T.  Northam  and  others,  of  Rhode  Island, 
(who  pray  the  remission  of  part  of  the  amount 
paid  the  Government,  for  a  license  to  distil  molas- 
ses, in  consequence  of  an  inundation  by  which  a 
arge  quantity  of  the  article  was  destroyed,  and 
heir  distillery  consequently  suspended  for  a  por- 
tion of  the  time  for  which  they  had  taken  out  li- 
cense ;)  and  the  report  was  read. 


Thursday,  January  23. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

In  compliance  with  a  reaolution  of  December  12th. 
1822,  requesting  that  the  Pre.ident  would  cauw  to  be 

I'rlnn  .  '  ''''  ^*^""'''  '  Statement,  exhibiting  the 
amount,  ,n  aggregate,  of  goods,  ware.,  and  mcrchan. 
di8e,  exported  Irom  the  United  States  fo  France,  and 

IT7«'^a?'"k^'""'  '"  each  year,  from  and  after  the 
year  1814  to  the  year  1820,  ducriminating,  in  the  re- 
ports, between  the  articles  of  the  growth,  produce,  or 
manufacture  of  the  United  St.t^,  .nd  tho«»  of  for' 
eign  countries ;  and,  also,  stating  the  national  char. 
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racter  of  the  vessels  in  which  such  exports  and  im- 
ports have  been  made ;  I  transmit  a  report  from  the 
BecreUry  of  the  Treasury,  which  contains  the  infor- 
mation desired. 

JA.MES  MONROE. 
Jaxcart  22,  18S3. 

The  Message  and  accompanying  report  were 
read,  and  ordered  to  be  printed  for  the  use  of  the 
Senate. 

The  following  Message  was  also  received  from 
the  President  of  the  United  States  : 

In  carrying  fully  into  effect  the  intention  of  Con- 
gress in  making  an  appropriation  of  five  thousand  dol- 
lars, by  the  act  of  the  14th  April,  1820,  for  the  survey 
of  the  Ohio  and  the  Mississippi  rivers,  from  the  Ra- 
pids of  the  Ohio,  at  Louisville,  to  the  Balize,  for  ihe 
purpofe  of  facilitating  and  ascertaining  the  most  prac- 
ticable route  of  improving  the  navigation  of  these 
rivers,  orders  were  given,  through  the  proper  depart- 
ment, to  the  Board  of  Engineers,  to  examine  and  sur- 
vey the  said  rivers,  with  reference  to  those  objects, 
and  to  report  their  opinion  thereon  ;  which  they  have 
done,  and  which  report  I  now  communicate  for  the 
information  of  Congress. 

JAMES  MONROE. 
Jajicaby  22,  1823. 

The  Message  and  accompanying  report  were 
read. 

Mr.  Chandler  presented  the  petition  of  Daniel 
.Merrill,  praying  compensation  for  his  services  dur- 
ing the  Revolutionary  war.  The  petition  was 
read,  and  referred  to  the  Committee  of  Claims. 

Mr.  Barton  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Committee  on  Finance  be  in- 
structed to  inquire  into  the  expediency  of  making  an 
appropriation  to  enable  the  President  of  the  United 
States  to  extinguish  the  Indian  title  to  the  tract  of 
country  on  the  south  side  of  .Missouri  river,  between 
the  western  boundary  of  the  State  of  Missouri  and 
the  Osage  line,  which  runs  from  Fort  Clark  to  the 
Arkansas,  or  to  so  much  thereof  as  the  tribes  claiming 
it  may  be  disposed  to  sell. 

Mr.  HoL.MES,  of  Maine,  submitted  the  following 
motion  for  consideration  : 

Resolved,  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  instructed  to  inquire  into  the  ex- 
pediency of  authorizing  the  principal  mail  from  Wafh- 
mgton,  eastward,  to  be  conveyed  in  steamboats,  where 
such  conveyance  is  practicable,  for  the  same  rates  of 
postage  as  are  allowed  for  such  conveyance,  by  land. 

Mr.  Brown,  of  Ohio,  from  the  Committee  on 
Roads  and  Canals,  to  which  was  referred  the  bill 
entitled  ^'An  act  for  laying  out  and  making  a  road 
from  the  Lower  Rapids  ofthe  Miami  of  Lake  Erie 
to  the  western  boundary  of  the  Connecticut  West- 
ern Reserve,  in  the  State  of  Ohio,  agreeably  to  the 
provisions  of  the  Treaty  of  Brownstown,"  reported 
the  same,  without  amendment,  which  was  read. 

The  bill  entitled  "An  act  in  addition  to  'An  act 
to  continue  in  force  'An  act  to  protect  the  com- 
merce of  the  Uoited  States,  and  to  punish  the 
crime  of  piracy,'  and,  also,  to  make  further  provi- 
sion for  punishing  the  crime  of  piracy,"  was  read 
a  third  time,  and  passed. 

The  bill  entitled  ''An  act  concerning  the  dis- 


bursement of  public   money,"  was  read  a  third 
time,  as  amended,  and  passed. 

The  engrossed  bill  granting  to  the  State  of  Ala- 
bama the  right  of  pre-emption  to  certain  quarter 
sections  of  land,  was  read  a  third  time,  and  passed. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Coromitttee  on  Military  Affairs,  to 
which  was  referred  the  resolution  instructing  them 
to  inquire  into  the  expediency  of  providing  for  the 
final  settlement  of  the  militia  claims  of  the  Stale 
of  Georgia  for  services  rendered,  under  orders  of 
the  President  of  the  United  States,  during  the 
years  1792,-'93,  and  '94  ;  and,  on  motion  by  Mr. 
W ILLIAM8,  of  Tennessee,  the  further  consideration 
thereof  was  postponed  until  Monday  next. 

.Mr.  Holmes,  of  Mississippi,  presented  the  me- 
morial of  John  McAllister,  of  Alabama,  praying 

the  confirmation  of  his  title  to  a  tract  of  land. 

Referred  to  the  Committee  on  Public  Lands. 

The  Senate  resumed  the  consideration  of  the 
report  ofthe  Committee  of  Claims,  to  which  was 
referred  the  petition  of  Archibald  F.  Macneiil,  of 
North  Carolina ;  and 

Mr.  Macon  made  the  following  motion  : 
Resolved,  That  the  report  of  the  Committee  of 
Claims,  on  the  petition  of  Archibald  F.  MacneiU,  be 
recommitted  to  the  same  committee,  with  instructions 
to  inquire  into  the  expediency  of  granting  him  time 
to  pay  the  sum  due  the  United  States  : 

Which  motion  was  rejected  ;  and,  in  concur- 
rence with  the  report,  resolved,  that  the  prayer  of 
the  petitioner  ought  not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  which  was 
referred  the  petition  of  Stephen  T.  Northam,  and 
others,  of  Newport,  Rhode  Island ;  and,  in  con- 
currence therewith,  resolved,  that  the  prayer  of 
the  petitioners  ought  not  to  be  granted. 

The  bill  to  divide  the  State  of  South  Carolina 
into  two  judicial  districts,  was  read  the  second 
time. 

Mr.  Eaton  gave  notice,  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill  to  regulate 
the  collecting  of  debts  in  the  District  of  Columbia. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authorize 
the  purchase  of  a  number  of  the  copies  of  the  sixth 
volume  of  the  Laws  of  the  United  States ;  and, 
the  same  having  been  amended,  it  was  reported  to 
the  House  accordingly ;  and,  the  amendment  be- 
ing concurred  in,  the  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Samuel  Walker,  and  others;  and,  no  amend- 
ment having  been  made  thereto,  it  was  reported 
to  the  House,  and  ordered  to  be  engrossed  and  read 
a  third  time. 


The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  ofthe  bill,  entitled  "An 
act  to  amend  an  act,  entitled  'An  act  further  to 
regulate  the  entry  of  merchandise  imported  into 
the  United  States  from  any  adjacent  territory," 
together  with  the  amendment  reported  thereto  by 
the  Committee  on  Finance ;  and,  the  amendment 
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being  a^^et^^  to,  on  motion,  the  further  considera- 
tion thereof  was  postponed  until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  make  perpetual  an  act  passed  the  third  day 
of  March,  1817,  entitled  *An  act  to  continue  in 
force  an  act,  entitled  'An  act  further  to  provide 
for  the  collection  of  duties  on  imports  and  ton- 
nage, passed  third  day  of  March,  1815,  and  for 
other  purposes;"  and,  on  motion,  the  further  con- 
sideration thereof  was  postponed  until  Monday 
next.  ' 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  enable  the 
holders  of  French,  British,  and  Spanish  titles  to 
land,  within  the  State  of  Louisiana,  which  have 
not  been  recognised  as  valid  by  the  Government 
of  the  United  States,  to  institute  proceedings  to 
try  the  validity  thereof,  and  for  other  purpo^es; 
and,  on  motion,  the  further  consideration  thereof 
was  pastponed  until  Monday  next. 
i«rT^^  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  heirs  of  Joseph  Wilcox;  and,  the  bill  hav- 
ing been  amended  by  filling  the  blank  with  "  400,'' 
it  was  reported  to  the  House  accordingly  ;  and, 
the  amendment  being  concurred  in,  the  bill  was 
ordered  to  be  engrossed  and  read  a  third  time. 

The  Senate  resumed  the  consideration  of  the 
bill  for  the  relief  of  the  legal  representatives  of 
James  McClung,  deceased  ;  and,  no  amendment 
having  been  proposed  thereto,  it  was  reported  to 
the  House,  and  ordered  to  be  engrossed  and  read 
a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  amend  ''An 
act  for  ascertaining  claims  and  titles  to  land  in 
I.  .al[°'^  °!  J^'^of'^a,"  approved  the  8th  of 
Mav,  1822;  and,  on  motion,  it  was  laid  on  the 
table. 

Mr.  Eaton,  from  the   Committee   on   Public 
Lands,  reported  a  bill  to  repeal  so  much  of  an  act 
passed  the  ISth  April,  1806,  as  limits  the  price  of 
certain  lands  in  the  State  of  Tennessee.     The  bill 
was  read,  and  passed  to  the  second  reading 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  provide  for  the  appointment  of  an  addi- 
tional judge  for  the  Michigan  Territory,  and  for 
other  purposes;"  and,  on  motion,  it  was  laid  on 
tne  table. 

The  Senate  resumed,  ai  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Samuel  Hodgdon ;  and,  no  amendment  hav- 
ing been  rnade  thereto,  it  was  reported  to  the 
House,  and  ordered  to  be  engrossed  and  read  a 
third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 

?hL/ ?"^'  ^"^''  ^".^  '^^  ^"^'*'"  consideration 
tbereof  was  postponed  until  to-morrow. 

Ihe  Senate  resumed,  as  m  Committee  of  the 

nnole,  the  consideration  of  the  bill  to  establish 

a^H^'^tf '?'V*'"^  °®^^  •"  '^'  State  of  MilsourT; 
^La  5V'«  ".  consideration  thereof  was  post- 
poned until  W  ednesday  next.  ^ 


«T V  ^^""*^  resumed,  as  in  Committee  of  the 
VV  hole,  the  consideration  of  the  bill  for  the  relief 
of  Samuel  F.  Hooker;  and,  no  amendment  hav- 
ing been  made  thereto,  it  was  reported  to  the 
House,  and  ordered  to  be  engrossed  and  read  a 
third  time.  , 

^irT^^  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  enable  the 
President  of  the  United  States  to  treat  with  the 
Chippewa  Indians  for  the  purchase  of  certain 
lands  on  the  south  side  of  Lake  Superior,  sup- 
posed  to  contain  valuable  mines  of  copper;  and 
the  further  consideration  thereof  was  postponed 
until  Monday  next. 

"n-T^**  ^^^^^^  resumed,  as  in  Committee  of  the 
VV  hole,  the  consideration  of  the  bill  to  authorize 
the  President  of  the  United  States  to  cause  the 
lead  mine  and  salt  spring  lands  to  be  exposed  to 
public  sale;  and  the  further  consideration  thereoi 
was  postponed  to,  and  made  the  order  of  the  day 
for,  Wednesday  next. 


C.\RVER'S  GRANT. 

I 

Mr.  V.^N  Dyke,  from  the  Committee  on  Public 
Lands,  made  the  following  report,  which  was  read 
and  ordered  to  be  printed  :  ' 

The  Committee  on  Public  Lands,  to  whom  was  re- 
ferred the  petition  of  Samuel  Harrison,  agent  for  the 
heirs  of  Captain  Jonathan  Carver,  praying  for  the  rec- 
ogniuon  anil  onfirmalion  of  an  Indian  deed  for  a  large 
tract  of  land  ne«r  St.  Anthony's  Falls,  on  the  Missis- 
sippi ;  and  aUo  the  petition  of  the  Rev.  Samuel  Peters, 
LL.  D.,  who  cUims  said  tract  of  land  as  assignee  of 
the  heirs  of  saij  Captain  Carver,  and  prays  that  he 
may  be  permitted  to  take  possession  of  the  same 
report :  ' 

The  petitioners  state  that  Captain  Jonathan  Carver 
in  the  year  1766,  took  a  long  tour  among  the  Indian 
tribes,  two  hundred  miles  west  of  the  falU  of  St.  An- 
thony, on  the  .Mississippi,  and  made  important  discov- 
eries  during  bis  travels  and  residence  of  two  years  and 
five  month:,  with  various  Indian  tribes,  which  be  caused 
to  be  printed  and  published  in  London  in  1773. 

That,  by  his  conciliatory  niannero,  he  gained  the 
go<>d  will  of  the  Indian  tribes,  and  became  the  peace- 
maker  between  two  large  nations  who  were  at  war- 
and,  to  reward  him  for  his  wisdom  and  friendly  inter' 
position,  the  Sachems  of  the  Naudowissies  were  pleased 
to  grant,  and  accordingly  gave  to  him  and  his  heirs,  a 
deed  for  a  tract  of  land,  therein  sf>ecially  described, 
dated  at  the  Great  Cave,  May  the   1st,  1767.     That 
the  chiefs  of  said  tribe  made  him  a  chief  of  their  tribe 
on  the  same  day.  and  he  then  engaged  to  return  and 
settle  in  said  territory  with  his  family  and  connexions. 
(An  alleged  copy  of  said  deed  is  inserted  in  the  first- 
menuoned  petition.)     That  Captain  Jonathan  Carver 
afterwards  returned  to  Boston,  and  sailed  for  London, 
where  he  arrived  in  the  year  1769,  and  soon  after  laid 
his  deed  before  the  Brilii*h  Government,  praying  for 
the  confirmalion  of  it,  and  received  for  answer,  that  it 
should  be  confirmed  as  soon  as  the  history  of  his  trav. 
els  was  printed  and  publl^hed.     But,  in  consequence 
ot  the  misunderstanding  which  existed  between  Great 
Britain  and  America,  the  ratification  of  the  deed  was 
suspended      That  Captain  J.  Carver  died  in  London, 
January  the  3Ut,  1780.  leaving  a  numerous  progeny 
■nd.   by   the    establishment  of  the   independence  of 
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America,  the  right  to  gratify  Indian  granu  devolved  I 
upon  the  Government  of  the  United  Sutea. 

The  Rev.  Samuel  Peters  in  his  petition  further  states  i 
that  Ufei,  the  present  Emperor  of  the  Sioux,  and  Nau-  i 
dotmsstu,  and  Redwing,  a  Sachem,  the  heirs  and  sue-  i 
cessors  of  the  two  grand  chiefs  who  signed  the  said 
deed  to  Captain  Carver,  have  given  satisfactory  and 
positive  proof  that  they  allowed  their  ancestors'  deed  i 
to  be  genuine,  good,  and  valid,  and  that  Captain  Car-  j 
vera  heirs  and  assigns  are  the  owners  of  said  territory  I 
and  may  occupy  it  free  of  all  molestation.  •'  j 

The  committee  have  examined  and  considered  the  ' 
claim  thus  exhibited  by  the  petitioners,  and  remark    I 
that  the  original  deed  is  not  produced,  nor  anv  com- 
petent legal  evidence  offered  of  il«  execution  ;' nor  is  ! 
there  any  proof  that  ih^*  persons  who  it  is  alleged  made 
lb«  deed  were  the  chiefs  of  said  tribe,  nor  that  (if  chiefs)  i 
they  bad  authority  to  grant  and  give  away  the  land  I 
belonging  to  their  tribe.     The  paper  annexed  to  the  ' 
petition  as  a  copy  of  said  deed  has  no  subscribing  wit-  ' 
nesses,  and  it  would  seem  im{>osttble,   at  this  remote 
period,  to  ascertain  the  important  fact  that  the  i.ersons  , 
who  signed  the  deed  comprehended  and  understood 
the  meaning  and  effect  of  their  act. 

The  want  of  proof  as  to  these  facts  would  interpose  i 
in  the  way  of  the  claimants  insuperable   difficulues 
But,  in  the  opinion  of  the  committee,  the  claim  is  not 
such  as  the  United  States  are  under  any  obligation  to 

^'°'^'  *.^«''  '/,'***  *^"*^  ^"^   P'*"'*^  »"   '«^g»»   form. 
Ihe  British  Government,  before  the  time  when  the 
alleged  deed  bears  date,  had  deemed  it  prudent  and 
necessary  for  the  preservation  of  peace  with  the  Indian 
tnbes  under  their  sovereignly,  protection,  and  domin- 
ion, to  prevent  British  subject*  from  purchasing  lands 
from  the  Indians ;  and  this  rule  of  policy  was  made 
known  and  enforced  by  the  proclamation  of  the  King 
of  Great  Britain  of  the  7th  October,  1763,  which  con- 
tains an  express  prohibition.     Captain  Carver,  aware 
of  the  law,  and  knowing  that  such  a  contract  could 
not  vest  the  legal  title  in  him,  applied  to  the   British 
Government  to  ratify  and  confirm  the  Indian  grant  • 
and  though  it  was  competent  for  that  Government  then 
to  confirm  the  grant,  and  vest  the  title  of  said  land  in 
him,  yet,  fr>m  some  cause,  that  Government  did  not 
think  proper  to  do  so.     The  territory  has  since  become 
the  property  of  the    United   States;    and   an    Indian 
grant  not  good  against  the  Uritish  Government  would 
appear  to  be  not  binding  upon  the    United   States' 
Government.      What  benefit  the  British  Government 
derived  from  the  services  ot  CspUin  Carver,  by  his 
travels  and  residence  among  the  Indians,  that  Govern-  I 
ment  alone  could   determine,  and  alone  could  judge 
what  remuneration  those  services  de^^erved.     One  fact 
appears  from  the  declaration  of  Mr.  Peters  in  his  state- 
ment in  writing  among  the  papers  exhibited,  namely, 
that  the  British  Government  did  give  Captnin  Carver  j 
the  sum  of  one  thousand  three  hundred  and  seventy- 
five  pounds  six  shillings  and  eight  pence  sterling,  &c.  ! 
Jo  the   United  States,  however,  Captain  Carver  ren-  , 
dered  no  service  which  could  be  assumed  as  an  equi- 
Uble  ground  for  the  support  of  ihe  petitioners'  claim,  i 

The  committee  being  of  opinion  thai  the  United 
SUtes  are  not  bound  in  law  or  equity  to  confirm  the  i 
said  alleged  Indian  grant,  recommend  the  adoption  of  ' 
the  following  resolution  : 

Resolved,  That  the  prayer  of  the  petitioners  ought 
not  to  be  granted.  i 

Then  on  motion,  the  Senate  adjoamed   until 
to-morrow. 


.  .t . 


Friday,  January  24. 

!      Mr.  Eato.n  asked  and  obtained  leave  to  intro- 
duce a  bill  to  regulate  the  collecting  of  debts  in 
the  District  of  Columbia.     The   bill  was  read 
and  passed  to  the  second  reading.  * 

Mr.  Barbocr  gave  notice,  that,  at  the  next  sit- 
ting of  the  Senate,  he  should  ask  leave  to  intro- 
duce a  bill  providing  suitable  buildings  for  the 
accommodation  of  the  Circuit  Court  of  the  Uni- 
ted States  for  the  county  of  Washington,  in  the 
District  of  Columbia,  and  the  preservation  of  its 
records. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill,  entitled  "An  act  in 
addition  to  the  act,  entitled  'An  act  for  the  prompt 
settlement  of  public  accounts,  and  for  the  punish- 
ment of-the  crime  of  perjury,"  reported  the  same, 
without  amendment. 

Mr.  Eato.n  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
requested  to  inform  the  Senate,  if  any  loans  of  money 
,  to  any  amount,  and  for  what  purpose  the  same,  have 
,  been  made,  from  the  Treasury  to  any  individuals,  or 
banking  institution,  since  the  first  day  of  January, 
1818,  and  whether  such  loans,  so  made,  have  yet  beeri 
repaid,  or  in  any  manner  adequately  secured,  so  that 
the  Government  will  ultimately  be  satisfactorily  reim- 
bursed. 

The  pREsiDE.NT  communicated  a  report  of  the 
Secretary  of  War,  prepared  in  conformity  with 
the  fifth  section  of  the  "Act  to  amend  the  several 
acts  for  the  establishment  and  regulation  of  the 
Treasury,  War,  and  Navy  Departments,"  show- 
ing the  expenditure  of  the  moneys  appropriated 
for  the  contingent  expenses  of  the  Military  Estab- 
lishment for  tbe  year  1822 ;  and  the  report  was 
read. 

The  Pre.sident  communicated  the  credentials 
of  VV  iLLiA.M  R.  Ki.NG,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Alabama*  for  the  term 
of  six  years,. commencing  on  the  fourth  day  of 
March  next ;  which  were  read,  and  laid  on  file. 

On  motion,  by  Mr.  Van  Dyke,  the  report  of 
the  Secretary  of  the  Treasury,  containing  reports 
made  under  an  act  supplementary  to  the  several 
acts  for  the  adjustment  of  land  claims  in  the  Stale 
of  Louisiana,  was  ordered  to  be  printed  for  the 
use  of  the  Senate.  •  >* 

Mr.  JoHNso.N,  of  Kentucky,  presented  the  pe- 
tition of  Samuel  Q.  Richardson,  and  others,  pray- 
ing compensation  for  property  lost  in  the  service 
of  the  United  States.  The  petition  was  read,  and 
referred  to  the  Committee  of  Claims. 

Mr.  Kelly  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  dividing  the 
State  of  Alabama  into  two  judicial  districts;  and  aUo 
into  the  expediency  of  removing  the  District  Court  of 
the  United  States,  from  Cahawba,  to  liunUville. 

Mr.  SocTHARD,  from  the  Committee  on  the 
District  of  Columbia,  to  which  was  referred  the 
bill  to  extend  the  charier  of  the  Mechanics'  Bank 
of  Alexandria,  in  the  District  of  Columbia,  re- 
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ported  the  same,  with  an  amendment,  which  was 
read. 

Mr.  Lloyd,  of  Massachusetts,  gave  notice  that, 
at  the  next  sitting  of  the  Senate,  he  should  ask 
leave  to  introduce  a  bilJ  for  the  erection,  in  the  bu- 
rial ground  at  Washington,  of  a  monument  over 
the  tomb  of  Elbrioce  Gerrv,  deceased,  late  Vice 
President  of  the  United  States. 

Mr.  Southard,  from  the  Committee  on  the  Ju- 
diciary, to  which  the  subject  was  referred,  reported 
a  bill  to  continue  in  force  the  act,  entitled  "An  act 
to  provide  for  reports  of  the  decisions  of  the  Su- 
preme Court,"  passed  the  3d  day  of  March,  1S17. 
The  bill  was  read,  and  passed  to  a  second  readin<'. 
The  Senate  resumed  the  consideration  of  the 
motion  of  the  23d  instant,  for  instructing  the  Com 
mittee  on  Finance  to  inquire  into  the  expediency 
of  extinguishing  the  Indian  title  to  a  certain  tract 
of  country  on  the  south  side  of  the  Missouri  river, 
and  agreed  thereto. 

The  Senate,  also,  resumed  the  consideration  of 
the  motion  of  the  23d  instant,  for  instructing  the 
Committee  on  the  Post  Office  and  Post  Roads  to 
inquire  into  the  expediency  of  authorizing  the  mail 
to  be  conveyed  in  steamboats,  and  agreed  thereto. 
The  bill  to  repeal  so  much  of  an  act,  passed  the 
18th  April,  1S06,  as  limits  the  price  of  certain  lauds 
in  the  State  of  Tennessee,  was  read  the  second 
time. 

The  Senate  took  up  the  bill  to  provide  for  the 
appointment  of  an  additional  judge  for  the  Michi- 
gan Territory,  and  for  other  purposes.  ' 

Mr.  Edwards  stated  to  the  Senate,  at  some  ' 
length,  the  reasons  which  rendered  an  additional  i 
judge  necessary,  to  afford  to  all  parts  of  that  Tern-  ' 
tory  the  benefits  of  a  court  of  justice.  j 

Mr.  Ki.NG,  of  ISew  York,  and  Mr.  Holmes,  of  j 
Maine,  made  some  incidental  remarks  on  the  sub-  • 
ject;  after  which  the  bill  was  ordered  to  a  third  ' 
reading. 

On  motion,  by  Mr.  Barton, 
«'TV  ^.^°^^*^  resumed,  as  in  Committee  of  tlie 
Hhole,  the  consideration  of  the  bill 'for  the  relief 
of  Ebenezer  Stevens,  and  others;  and,  no  amend-  ' 
naent  having  been  made  thereto,  it  was  reported  to  I 
the  House,  and  ordered  to  be  engrossed  and  read  a  ! 
third  time.  i 

wT**!®  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  bene- 
m  01  Ueorge  Shannon;  and,  on  motion,  the  fur- 
ther consideration  thereof  was  postponed  until 
Monday  next. 

The  Senate  adjourned,  to  Monday. 


Resolved.  Thit  the  Committee  on  Pubhc  Lands  be 
instructed  to  inquire  into  the  expediency  of  causing 
the  public  lands  and  private  claims,  in  'the  State  of 
Louisiana,  to  be  immediately  surveyed  ;  and  also  to 
inquire  into  the  propriety  of  granting  patents  for  all 
claims  to  lands  in  the  said  Sute,  which  have  been  con- 
firmed  by  the  Government  of  the  United  Stales. 

.Mr.  FfXDLAY  presented  the  memorial  of  the 
President  and  Directors  of  ihe  Bank  of  the  United 
Stales,  praying  certain  amendments  to  their  char- 
ter. The  memorial  was  read,  and  referred  to  the 
Committee  on  Finance. 

Mr.  Llovd,  of  Massachusetts,  asked  and  ob- 
tained leave  to  introduce  a  bill  for  the  erection,  in 
the  burial  ground  at  Washington,  of  a  monument 
over  the  tomb  of  Elbridge  Gebrv,  deceased,  late 
Vice  President  of  the  United  States;  and  the  bill 
was  read  twice,  by  unanimous  consent. 

Mr.  Barboir  asked  and  obtained  leave  to  intro- 
duce a  bill  providing  for  the  accommodation  of 
the  circuit  court  of  the  United  States  for  Wash- 
ington county,  in  the  District  of  Columbia,  and 
for  the  preservation  of  the  records  of  said  court ; 
and  the  bill  was  read  twice,  by  unanimous  consent.' 
Mr.  S.MITH,  of  .Maryland,  laid  before  the  Senate 
ri-solutions  of  the  General  Assemblv  of  Maryland, 
requesting  their  Senators  and  Representatives  in 
Congress  to  use  their  best  exertions  to  procure  such 
an  amendment  to  the  Constitution  of  the  United 
States,  as  will  give  Congros  power  to  adopt  and 
execute  a  system  of  internal  improvement,  to  be 
confined  to  great  national  purposes  with  proper 
limitations;    which   were  r»>ad.   and   laid  on    the 
table. 

The  President  laid  before  the  Senate  a  commu- 
nication from  the  Governor  of  the  State  of  Mary- 
land, transmitting  a  copy  of  the  report  of  the  com- 
missioners appointed  bv  the  Slates  of  Maryland 
and  Virginia  to  examine  the  affairs  of  the  Poto- 
mac Company,  and  survey  the  Potomac  river; 
which  were  read,  and  referred  to  the  Committee 
on  Roads  and  Canals. 

Mr.  King,  of  New  York,  presented  the  pclitiou 
of  Augustus  Porter,  and  others,  inhabitants  of  Xew 
lork,  praying  compen>ation  for  losses  sustained 
during  ihe  late  war  with  Great  Britain.  The  pe- 
tition was  read,  and  referred  to  the  Committee  of 
Claims. 


I 


Monday,  January  27. 
Mr  JoHNso.v^of  Louisiana,' called  urx  the  me- 
monal  of  the  General  Assembly  of  lb/ State  of 
wK?';  ''*?^.    the  pernicious  consequence 
which  had  resulted  to  that  State  from  the  act  of 
Congress  of  1819,   providing   that   foreign   coin  I 
should  cease  to  be  current  i'n  the  United  Stages 
and  praying  ihat  the  said  act  be  repealed  -Re' 
ierred  to  the  Committee  on  Finance^  "  ; 

c^^^i^?'"'''^  '^'  ^"°"-?  "»°^'-  fbr  I 


Tlesdav,  January  28. 

Mr.  Van  Dyke,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  bill,  entitled  '-An 
act  to  revive  and  continue  in  force  certain  acts 
for  the  adjustment  of  land  claims  in  the  Territory 
of  Michigan,"  reported  the  same,  with  an  amend- 
ment; which  was  read. 

Mr.  DicKERsoN  presented  the  petition  of  Phebe 
Moore,  administratrix  of  Stephen  Moore,  prayin<T 
compensation  for  a  vessel  owned  by  him,  taken 
possession  of  and  used  by  the  United  States,  and 
captured  by  the  enemy  during  the  late  war,  in 
consequence  thereof  The  petition  was  read,  and 
referred  to  the  Committee  of  Claims. 

The  President  laid  before  the  Senate  the  me- 
morial of  John  R.  Williams,  and  others,  a  com- 
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raittee  of  the  freehold  inhabitants  of  the  county  of 
Wayne,  in  the  Territory  of  Michigan,  represent- 
ing the  inexpediency  of  any  alteration  in  their 
present  local  government.  The  memorial  was 
read,  and  laid  on  the  table. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 


To  ihe  Senate  of  the  United  States  . 

I  transmit,  herewith,  a  letter  from  the  SecreUry  of 
the  Navy,  containing  one  from  Captain  John  Rodgers, 
President  of  the  Naval  Board,  accompinied  by  a  de- 
scription of  the  inclined  plane,  dock,  and  fixtures  for 
hauling  up  ships,  and  an  estimate  of  the  cost  and  nia- 
teriaU  and  workmanship  necessary  for  the  completion 
of  a  dock  and  wharves,  proposed  to  be  connected  with 
the  inclined  plane  constructed  at  the  navy  yard,  Wash- 
ington, and  recommend  the  same  to  the  attentive  con- 
sideration of  Congress. 

It  is  confidently  believed  that  this  invention  com- 
bines advantages  so  highly  useful  as  to  justify  the  ap- 
propriation required. 

I  JAMES  MONROE. 

The  Message  and  accompanying  documents 
were  read,  and  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  Van  Dyke,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  bill  for  the  re- 
lief of  John  Buhler,  reported  the  same  without 
amendment. 

Mr.  Barton  presented  the  petition  of  John  Rush 
and  Samuel  Conway,  praying  compensation  for 
Revolutionary  services.  The  petition  was  read, 
and  referred  to  the  Committee  of  Claims. 

Mr.  Van  Dyke,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  bill,  entitled 
"An  act  to  confirm  certain  claims  to  lots  in  the 
village  of  Peoria,  in  the  State  of  Illinois,"  rejorted 
the  same  without  amendment. 

On  motion  of  Mr.  Van  Dyke,  the  Committee 
on  Public  Lands,  to  whicii  was  referred  the  peti- 
tion of  Henry  Johnson,  of  Ohio,  were  discharged 
from  the  further  consideration  thereof 

Mr.  DicKERsoN,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  which  the  subjects 
were  referred,    rejwrted  a   bill    to   authorize   the 
building  a  lighthouse  at  Cape  Roinain,  in  South  : 
Carolina,  and  placing  tioating  lights  in  Delaware  j 
bay.     The  bill  was  read,  and  passed  to  the  second  j 
reading. 

The  engrossed  bill  to  authorize  the  purchase  of 
a  number  of  copies  of  the  sixth  volume  of  the  i 
Laws  of  the  United  States,  was  read  a  third  time 
and  passed.  ' 

The  engrossed   bill  for  the  relief  of  Samuel  ' 
Walker,  and  others,  was  read  a  third  time,  and 
passed. 

The  eno^ros.sed  bill  for  the  relief  of  the  heirs  of 
Joseph  Wilcox  was  read  a  third  time,  and  passed. 

The  engrossed  bill  for  the  relief  of  the  legal 
representatives  of  James  McClung  was  read  a 
third  time,  and  passed. 

The  engrossed  bill  for  the  relief  of  Samuel 
Hodgson  was  read  a  third  time,  and  passed. 

The  engrossed  bill  for  the  relief  of  Samuel  F. 
Hooker  was  read  a  third  time,  and  passed.  j 

The  engrossed  bill  for  the  relief  of  Ebenezer  I 


Stevens,  and  others,  was  read  a  third  time,  and 
passed. 

The  bill,  entitled  "An  act  to  provide  for  the  ap- 
pointment of  an  additional  judge  for  the  Michi- 
gan Territory,  and  for  other  purposes,"  was  read 
a  third  time,  and  passed. 

AMEND.MENT  TO  THE  CONSTITUTION. 
^[•Taylor,  of  Virginia,  from  the  committee 
to  which  was  referred  a  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States^  as  it  respects  the  election  of  President  and 
\  ice  President  of  the  United  States,  reported  the 
following  new  draught  as  a  substitute  therefor  : 

Resolved,  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assem- 
bled, tico-thtrds  of  bolh  Houses  concurring.  That  the 
following  amendment  of  the  Constitution  of  the  Uni- 
ted States  be  proposed  to  the  Legislatures  of  the  sev. 
eral  States,  which,  when  ratified  by  three-fourths  there- 
of, shall  be  a  part  of  the  said  Constitution : 

The  Electors  of  a  President  and  Vice  Prebident  shall 
meet  on  the day  of next,  preceding  the  ex- 
piration of  the  time  for  which  the  existing  President 
may  have  been  appointed,  vote  for  a  President  and 
\  ice  President,  and  make  two  lists  of  the  persons  voted 
for  to  fill  each  office,  to  be  signed  and  certified  by  them  ; 
one  to  be  delivered,  sealed,  to  the  President  of  the  Uni- 
ted States,  or,  if  there  is  no  President,  to  the  person 

exercising  the  powers  of  the  said  ofl5ce,   within 

days  thereafter,  to  be  opened  and  examined  by  him ; 
and  if  it  shall  appear  that  no  person  has  received  the 
votes  of  a  majority  of  the  Electors  appointed,  the  Presi- 
dent of  the  United  Steles,  or  the  person  exercising  the 
powers  of  the  said  office,  shall,  forthwith,  by  procla- 
mation and  by  notifications  to  the  Executives  of  each 
Stale,  pubish  the  number  of  votes  given  to  each  per- 
son as  President ;  whereupon,  the  said  Electors  shall 

again  meet  on  the day  of ,  next  succeeding 

their  first' meeting,  and  vote  for  one  of  the  two  persons 
as  President,  who  shall  have  received  the  greatest  num- 
ber of  votes  for  that  office,  at  their  first  meeting;  or  if 
it  should  happen  that  more  persons  than  two  shall  have 
received  the  greatest  number,  and  also  an  equal  num- 
ber of  votes,  the  said   Electors  shall  vote  for  one  of 
them  as  President.     The  said  Electors  shall  transmit 
the  other  list  of  votes  for  a  President  and  Vice  Presi- 
:  dent,  at  their  first  meeting,  and   also  the  list  of  the 
I  votes  for  a   President  at  their  second  meeting,  if  ii 
1  should  take  place,  to  the  Seal  o(  Government  of  the 
United  States,  signed  and  certified,  under  seal,  directed 
,  to  the  President  of  the  Senste,  who  shall  open  the  said 
i  liste,  in  the  presence  of  the  Senate  and  House  of  Rep- 
resentatives ;  and  if  it  shall  appear  that  any  person 
has  been  duly  elected  President  of  the  United  Steles, 
I  according  to  the  Constitution,  such  person  shall  be  the' 
President ;  if  not,  and  it  shall  appear  that  any  person 
!  shall  have  received  the  greatest  number  and  also  a  ma- 
jority of  the  votes  of  the  said  Electors,  then  the  Sen- 
ate and  House  of  Representatives  shall,  immediately, 
by  ballot,  each  member  of  both  Houses  giving  one  vote, 
proceed  to  elect  a  President  from  the  persons  duly  voted 
for  at  the  second  meeting  o(  the  said  Electors.     A  ma- 
jority of  all  the  members  present  at  the  said  joint  meet- 
ing  of  the  Senate  and  House  of  Representetives,  shall' 
be  necessary  to  a  choice  of  the  President  of  the  United 
Slates,  on  the  first  ballot,  aAer  which  a  plurality  of  the 
said  vote*  shall  decide  the  election.     The  peivon  hav- 
ing the  greatest  number  of  votes  as  Vice  Pretidrat, 
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•hall  b«  the  Vice  President,  if  such  number  l»c  a  ma- 
jority of  the  whole  number  of  Electors  appointed  ;  and 
it  no  person  shall  have  such  majority,  then,  from  the 
two  highest  numbers  on  the  list,  the  Senate  t»haU  choose 
the  Vice  President,  as  provided  for  by  the  Consti- 
tution. 


Wednesday,  January  29. 

The  President  laid  before  the  Senate  a  letter 
from  Mr.  C.csar  A.  Rodney,  a  member  of  the 
Senate  from  the  Slate  of  Delaware,  resigning  his 
seat  iu  the  Senate,  in  consequence  of  his  accept- 
ance of  the  office  of  Minister  Plenipotentiary  to  the 
Goyernmeni  of  Buenos  Ayres  ;  which  letter  being 
read,  it  was,  on  motion  of  Mr.  Van  Dyke,  ordered 
that  the  President  of  the  Seriate  transmit  to  the 
Executive  of  the  State  of  Delaware  information 
of  the  resignation  of  Mr.  Rodney. 

The  President  laid  before  the  Senate  a  letter 
from  the  Secretary  of  the  Treasury,  transmittin<r 
the  annual  statement  of  payments  made  during  the 
year  1822,  in  discharge  of  miscellaneous  claims; 
of  contracts  relative  to  lighthouses,  &c. ;  of  pur- 
chases and  contracts  by  collectors  of  the  revenue 
during  1821  ;  and  the  expenditures  on  account  of 
sick  and  disabled  seamen. 

Mr.  Barton  presented  the  petition  of  Taylor 
Berry,  praying  that  he  may  be  allowed  to  surren- 
der his  title  to  a  tract  of  land,  in  Missouri,  derived 
trom  the  United  States,  but  contested  at  law,  and 
that  he  mayenter  an  equal  quantity  of  land,  which 
Will  be  free  from  litigation.  The  petition  was  read 
and  referred  to  the  Committee  on  Public  Land^ 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  better  organization 
of  the  District  Court  of  the  United  Spates  within 
the  btate  of  Louisiana;"  in  which  bill  they  re- 
quest the  concurrence  of  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
reoort  of  the  Committee  on  Public  Lands,  to 
which  was  referred  the  petition  of  Samuel  Harri- 
son, agent  for  the  heirs  of  Captain  Jonathan  Car- 
ver, praying  for  the  recognition  and  confirmation 
of  an  Indian  deed  for  a  large  tract  of  land  near 
St.  Anthony's  Falls, on  the  Mississippi:  and,  also, 
the  petition  of  the  Rev.  Samuel  Peters,  LL  D 
who  claims  said  tract  of  land  as  assignee  of  the 
heirs  of  said  Captain  Carver,  and  prays  that  he 
may  be  permitted  to  take  possession  of  the  same- 
and,  in  concurrence  therewith,  resolved,  that  the 
prayer  of  the  petitioners  ouglii  not  to  be  granted. 

TREASURY  LOANS. 

The  Senate  took  up  the  following  resolution, 
offered  on  Friday  last  by  Mr.  Eaton  of  Tennessee- 

Jieso/ved.  That  the  Secretary  of  the  Treasury  be 
requested  to  inform  the  Senate  if  any  loan,  of  money! 

made  from  the  Treasury  to  any  individual*  or  bankinir 
mstitnuon.  since   the    1st  day  of  January.  1818   .JS  ' 

or  >n  any  manner  adequately   secured,  so  that  the 
^Xr^T  "•'  ""'  '•"  "^^^'^^'^  be'saUsfic^S; 


Mr.   Eaton   stated,  at  some  length,  the  rea- 
sons which  induced  him  to  offer  this  resolution. 
Amongst  the  information  given  to  the  Senate, 
or  to  the  Committee  of  the  Senate,  by  individuals 
in  Alexandria,  touching  the  propriety  of  re-char- 
tering  a  bank  in  that  town,  there  were  statements 
by  a  Mr  Linn  and  a  Mr.  Morgan,  alleging  that 
loans  to  a  large  amount  had   been  made  by  the 
Treasury  Department  to   the  Mechanics'  Bank 
and  the  Franklin  Bank  of  Alexandria,  the  fin«t  of 
which  had  lost  its  credit,  and  the  latter  was  noto- 
;  riously  insolvent.     These  were  substantially  the 
facts  on  which  Mr.  E.  was  induced  to  offer  the 
resolution.     He  knew  of  no  law  which  authorized 
such  loans,  and  presuming  that  the  public  money 
could  not  be  loaned  out  without  the  authority  of 
a  law,  he  thought  it  due  to  the  officer  whose  con- 
duct was  implicated  by  the  above  statements,  as 
well  as  to  his  own  fidelity  to  his  trust,  as  the  cir- 
cumstances had  come  to  his  knowledge,  to  pro- 
pose the  inquiry— disclaiming,  positively  and  re- 
peatedly, being  actuated  in   this,  or  any  other  act 
of  his,  in  this  body,  by  personal  feelings  or  con- 
siderations. 

Mr.  LowRiE,  of  Pennsylvania,  suggested  to  the 
mover  the  propriety  of  extending  the  inquiry  back 
to  the  year  1800,  to  ascertain  what  had  been  the 
practice  of  the  Treasury  in  relation  to  its  bank 
depositesand  their  transfer;  for,  although  he  would 
not  dispute  about  terms,  the  proper  designation  of 
what  were  by  Mr.  E.  called  loans,  was  nothinir 
more  nor  less  than   deposites,  made  from  time  to 
time   by  the   Treasury   in   difterent   banky,  as  its 
own  convenience  or  other  circumstances   might 
require.      He   would    prefer    that    the   resolution 
-^lould  be  so  framed  as  that  the  practice  of  »he 
1  reasury,  in  regard  to  transfers  of  deposites,  should 
be  disclosed  back  to  the  year  1800. 

Mr.  Eaton  subsequently  consented  so  to  alter 
the  resolution. 

Messrs.  S.mith  of  Maryland,  Elliott,  Holmeb 
ol  .Maine,  and  Lloyd  of  Maryland,  each  offered 
some  remarks,  in  part, -as  to  the  supposed  practice 
ot  the  Treasury,  in  relation  to  such  matters,  but 
principally  to  express  their  regret  that  Mr.  E. 
should  have  accompanied  the  resolution,  which 
no  one  would  have  objected  to,  with  an  exhibition 
ol  the  ex  parte  and  perhai>s  sinister  statements  of 
individuals,  and  with  any  comments  on  them  at 
this  stage  of  inquiry,  all  calculated  to  make  in- 
jurious impressions  which  might  turn  out  to  be 
unfounded. 

Mr.  Macon  desiring,  as  the  subject  was  brought 
up,  of  which  however,  he  was  entirely  ignorant, 
that  the  whole  history  of  the  practice  of  the  Trea- 
sury in  regard  to  this  kind  of  business  should  be 
made  known  from  the  commencement  of  the  Gov- 
ernment, moved  that  the  resolution  be  so  amended 
as  to  extend  the  inquiry  back  to  the  3d  day  of 
March,  1789.  This  modification  was  agreed  to 
t)y  the  benate,  and  then  the  resolution  was  adopted. 
GEORGIA  MILITIA  CLAIMS. 

The  Senate  took  up  the  report  of  the  Commit- 
tee on  Miliury  Affairs  on  the  subject  of  the 
claims  of  the  State  of  Georgia  for  miliua  ser- 
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rices    rendered  under  orders  of  the  President  of 

tne  Umted  States  during  the  years  1792,  '3,  and 

4,  which  report  concludes  with  a  resolution  to 

instruct  the  Military  Committee  to  report  a  bill 


Senate. 


—  J    ~  -.....•■. »».^   ly,   iriHjri   a    Dill 

appropriating  S129^;: 5  66,  in  full  discharge  of 
the  mihtia  claims  of  Georgia. 

On  the  question  oi  agre^'eing  to  this  resolution 
a   debate  arose,   which   continued    nearly   three 
hours  in  which  Messrs.  Ware,  Elliott,  Chan^ 

, ..:  r^'a"'  "«^'**^«'  of  Maine,  Lowrie,  Wil- 
LIA.M8  of  lennessee,  Smith  of  Maryland,  and 
Barton,  engaged-the  two  first  named  ^entle- 
rnen  entering  into  it  most  extensively  in  support 
o!  the  claim.  '  i  i~" 

Mr   Ware,  of  Georgia,  delivered  the  followina 
remarks:  » 

The  subject  preseiited  by  the  report  of  the  Com-  | 
m.ttee  not  only  involves  principles  of  primary  im-  i 
fwrtance  but  ,s  one  of  feeling  and  intirest  to  that  I 
section  of  the  country  whence  I  come.  The  nar-  ; 
ties  in  interest,  through  the  Legislature  of  Georgia  ' 
have  memoriaii;^ed  Congress  in  strong  but  resplct- 
lul  language,  and  to  you  they  confidently  look  for 
froraCir  ^•^'•^^o^ore,  has  been  withheld 

'    nf  !h  Jtf  ^""''^'  ''''  ^°  "'^^  "P°"  ^^^  consideration 
ol  the  Senate  a  recognition  of  the  claim  of  Geor- 
gia, in  behalf  of  a  portion  of  her  citizens,  for 
militia  services,  rendered  under  circumstances  of 
peculiar  danger  and  peril,  I  should,  but  for  the 
confidence  I  have  in  the  justice  and  integrity  of 
that  claim,   feel    much    embarrassment   resulting 
from  Its  ancient  date.     But  believing  that  neithe'r 
.LF'Kr  '  "  P'"°'.™<^'^d  delay  of  justice,  can  impair 
h?  obligation  imposed  by  duty  and  honor,  and 
that  It  can  only  be  necessary  for  an   American 
Congress  to  be  satisfied  of  the  correctness  of  a 
claim,  to  insure  the  enactment  of  a  law  making 
provision  for  it,  I  am  encouraged  to  make  an  effort 
'AT^k'  °'    »he   appeal    made    by   that   State, 
which  I  have  the  honor  in  part  to  represent.     In 
this  attempt,  I  cannot  be  insensible  of  my  own  ' 
^nab.  ity    to    render    that  justice    to    the    s'u^ect 
which  Its  character  and  merits  emphatically  re- 
quire; and  laboring,  as  I  do,  under  the  influence  ' 
of  much   debility,   produced    by   indisposition,  I 
should  most  certainly  decline  an  argument,  but  * 
Irom  a  sense  of  imperious  duty. 

In  the  elucidation  of  the  subject.  I  propose  to  i 
consider  how  far  the  State  of  Georgia  was  enti- 
tled to  the  support  and  protection  of  the  General 
Government  in  all  cases  of  neces>ity.     To  show 
that,  at  the  period  of  time  to  which  ihe  report  re- 
fers,  the   necessity-   actually   existed:     That  the 
President  of  the  Uqited  States  invested  the  Ex- 
ecutive of  Georgia  with  discretionary  power  and 
authority  to  call  into  service  such  portions  of  the 
militia  as  the  exigency  required:  That,  under  the 
then  existing  circumstances,  the  Governor  was 
authorized    by    the   Constitution   of  the   United 
States  to  draw  into  service  such   forties  of  the 
railitia  as    ml,,,  discretion  and  judgment,  the 
^fetyof  the  State,  and  the  inhabitants  thereof, 
denjanded;  and  that   the  services  were  actually 
performed.     If,  sir,  these  several  grounds  can  be 
sustained,  the  mind  must  be  irresistibly  led  to  the 
17ih  Con.  2d  Sess.— 6 


conclusion  that  the  claim  is  just,  and  ought  to  be 

In  demonstrating  the  right  to  support  and  pro- 

Inir*  '^  ?^!I  'S^'^^'y  ^  necessary  to  point  the 
attention  of  the  Senate  to  the  Articles  of  Confed- 

^nn%"i'.r    k'ii''''''*'^'  '"=^°  many  wordsT" that 
^  no  State  shall  engage  in  any  war  without  the 

'  Sn  I        T^rT'  ""'^''  '*"*^*»  S'»^^  beactually 

^  invaded,  or  shall  have  received  advice  of  a  cer- 

^   am  resolution  being  formed  by  some  nation  of 

Indians   to   invade   such   State,"   and   that   all 

TolTl         "^1'"'  .'^""^^  "^«^  ^be  common 

defence  or  general  welfare,  shall  be  defrayed  out 

of  a  common    Treasury."     Still   less  necessary, 

perhaps,  may  it  be  considered  for  me  to  advert  to 

'  ihe.'provision  in  the  Constitution,  giving  to  Con- 

!  gress  the  power  of  calling  out  the'milifia  in  aU 

j  cases  of  insurrection,  invasion,  dec,  and  to  the 

several  laws  passed  by  Congress,  mlder  the  gen- 

'  Lf,h  f  li  J''"?'  P""^"'  investing  the  President 
with  full  and  pleuary  authority  to  call  out  the 
mil.tia  in  all  cases  where  the  safety  and  security 
ol  a  btate  rendered  the  exercise  of  such  power 
necessary.  The*e  are  axioms  and  principles  with 
which  the  Senate  must  be  familiarf 

Considering  Georgia,  then,  as  a  member  of  the 
Union,  she  was  entitled  to  the  support  and  pro- 
tec  ion  of  the  General  Government,  whenever^hw 
rights  or  sovereignty  were  invaded,  or  likely  to  be, 
or  her  peace  and  tranquillity  disturbed  by  a  belJiiri 
erent  Power      It  should,  sir,  be  recollect^  that,  ft 
the  period  of  time  which  gave  birth  to  the  claim 
under   consideration,    the    frontiers   of    Georgia 
nearly  four  hundred  miles  in  extent,  were  bordered 
by  a  race  of  people  whose  ruling  and  predominant 
passion  was  war,  and  who  readily  embraced  every 
,  opportunity   to  satiate  a  jealous  and   revengeful 
disposition  with  the  blood  of  the  innocent.  Aglinst 
hose  savages   who  were  numerous  and  warlike, 
the  State,  Avith  a  thin  population  and  limited  re^ 
sources,  had  to  defend  herself.     Bein<r,  howereV 
:  a  child  of  the  Republic,  and  having ''^StrTbu ted 
her  full  proportion  in  the  achievement  and  estab- 
,  lishment  of  the  American  Independence,  she,  of 
right,  claimed  that  support  and  protection,  due 
her  as  a  member  of  the  confederation.     If,  ihere- 
,  lore,  her  situation  was  such  as  to  require  the  nro- 
;  tecting  arm  of  the  General  Government  to  shield 
her  from  immediate  or  pending  danger,  the  prin- 
ciple  for  which  I  am  contending  must  be  conceded. 
Previously  however  to  inquiring  into  the  second 
division  of  the  subject,  to  wit,  that  of  necessity, 
permit  me  to  ask,  what  are  the  peculiar  circum- 
stances under  which  this  claim  is  presented,  and 
under  winch  an    appeal  is  made  to  your  magnan- 
imity and  justice  ?     At  a  time  when  neither  sex 
nor  infancy  afforded  security  against  unprovoked 
massacre  and  slaughter,  when  the  most  harassing 
hostilities  were  carried  on  against  the  unprotected 
frontier  settlements  of  Georgia,  under  practices  of 
Indian  barbarity  and  warfare,  calculated  to  arouse 
all  the  feelings  of  hatred  and  vengeance,  and  the        * 
utmost  abhorrence  and  detestation  against  the  aa- 
thorsand  perpetrators  of  such  cruelty,  the  Executive 
with  a  becoming  vigilance  and  promptitude,  and 
with  a  single  eye  to  the  public  weal,communiiated 
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to  the  President  the  helpless  and  exposed  situation  | 
of  the  frontier  settlements^and  the  necessity  of ! 
prompt  and  decisive  measures.     As  a  faithful  sen-  , 
tinel  he  discharged  his  duty ;  and  to  his  energy  of  ' 
character  and  celerity  in  movements,  Georgia  is  { 
indebted  for  the  preservation  of  the  lives  of  many 
of  her  citizens.     And  shall  it  now  be  contended, 
that,   after   that    Stale   had    relinquished    to    the  j 
Greneral  Government  a  large  portion  of  the  rights 
of  self-government  and   protection;   after  having! 
yielded  that  allegiance  which  was  to  be  considered  I 
the  sure  guarantee  of  life,  liberty,  and    property,  i 
that  her  humble  memorial  is  to  be  disregarded  ;  ; 
that  her  militia  are  to  go  unrequited  for  import- 
ant services  performed  under  circumstances  of  dis- 
tressing  hardship,   privation,  and    danger?     No, 
sir,  this  cannot  be  !     The  principles  ot  common 
and  ordinary  justice  forbid  it — the  sacred  charter  , 
which  binds  us  together,  and  cements  the  bond  of  | 
union   and  affection,  declares  against  it ;    and  1  ' 
will  not  believe  that  this  Senate,  justly  celebrated  : 
for  its  wisdom,  justice,  and  magnanimity,  will  I 
close  the  door   again>t    these  much  injured  and 
much  oppressed  claimants.     Too  long  have  they 
been  knocking  at  the  door  of  justice ;  their  patience  ; 
has  become  nearly  exhausted,  and  it  is  high  time  I 
that  you  should  hearken  to  their  solicitations,  and  I 
put  a  period  to  their  sufferings.  j 

But,  sir,  permit  me  to  show  more  particularly  I 
the  nature  and  character  of  the  necessity  which  i 
induced  the  Executive  of  Georgia  to  call  on  the  ; 
President  of  the  United  States  for  assistance.  To  | 
do  this,  it  becomes  necessary  to  bring  to  the  view  j 
of  the  Senate  the  correspondence  between  the 
Government  and  the  Secretary  of  War.  Those  i 
parts  of  the  correspondence  which  bear  more  im-  i 
mediately  on  this  point,  are  the  letters  of  the  22d  ' 
of  May,  1792,  29th  Aprij,  1793.  and  the  8th  of 
May  following. 

The  letters,  addressed  to  the  Secretary  of  War. 
clearly  show  the  hostile  disposition  of  the  Creeks 
and  Cherokees,  and  the  havoc,  carnage,  and  de- 
struction, that  marked  their  frequent  incursions 
into  the  State.     The  unprotected  situation  of  the 
frontiers  invited  aggression,  and  the  predatory  and 
sanguinary  depredations  of  a  dark  and  insidious 
enemy,  whose  track  was  to  be  traced  by  blood  and 
desolation,  cried  aloud  for  vengeance.     And,  al- 
though those  nations  did  not  rise  in  the  strength 
of  their  power,  and  penetrate  the  country  eii  masse, 
yet  numerous  parties  of  the  most  daring  and  fero- 
aous  assailed  us  at  the  most  vulnerable  points. 
The  Executive  had  not,  therefore,  to  rely  solely 
on  the  opinion  of  others,  as  to  a  hostile  disposition 
but  he  had  before  him  many  overt  acts,  which  left 
behind  the  melancholy  evidence  of  rapacity  and  ' 
cruelty.     I  will  not  attempt  to  portray  the  heart- 
rending scenes  of  misery  and  distres.s,  which  the 
unhappy  survivors  of  butchered  friends  and  con- 
nexions were  forced  to  witness.     Nor  indeed  can 
It  be  important  or   necessary  to  glance  at   such 
I»inful   occurrences,  except   for   the   purpose   of 
showing  the  strong  motives  which  influenced  the 
Governor  to  appeal  to  the  President  for  assistance 
He  informs  the  President,  by  the  letter  already  re- 
ferred to,  that  the  Creeks  and  Cherokees  are  un- 


friendly and  hostile;  that  murders  and  other 
wrongs  had  been  committed  by  them ;  that  there 
was  but  little  expectation  of  avoiding  a  general 
war  with  them  ;  that  already  blood  had  been  .spilt 
in  every  direction,  and  that  such  was  the  havoc 
and  carnage  making  by  them,  that  retaliation  by 
open  war  became  the  only  resort.  Will  stronger 
or  more  conclusive  evidence,  demonstrating  the 
existence  of  necessity,  be  called  for  or  expected? 
I  presume  that  the  evidence  afforded  by  these  let- 
ters will  satisfy  the  most  sceptical  on  this  branch 
of  the  subject. 

I  am  aware,  sir,  that  there  exists  some  diversity 
of  opinion  as  to  the  third  proposition,  which  I 
consider  desirable,  although  not  indispensably  ne- 
cessary to  reconcile.  That  the  President  invested 
the  Governor  with  a  discretionary  power  to  call 
into  service  such  portions  of  the  militia  as  he 
might  deem  expedient  and  necessary  for  defensive 
purposes,  is  fairly  deducible  from  the  letters  of  the 
Secretary  of  War  to  his  Excellency.  Although 
this  inquiry  may  not  be  interesting  to  the  Senate, 
yet  I  ask  their  indulgence,  whilst  1  endeavor  to 
lay  before  th^m  the  evidence  by  which  I  pro|)0!»e 
to  establish  the  fact.  By  the  letter  of  the  Secre- 
tary of  War  to  the  Governor,  of  the  27th  Octol)er, 

1792,  we  find  the  following  language:  "That,  if 
'  the  information  which  you  may  receive,  shall  sub- 
'  stantiatc  clearly  any  hostile  designs  of  the  Creeks 
'  aga inst  the  frontier>ofGeorgia,  you  will  be  pleased 
'  to  take  the  most  effectual  measures  for  the  defence 
'  thereof  as  may  be  in  your  power,  and  which  the 
'  occasion  may  require.'  The  evidence  contained 
in  this  letter  derives  strength  and  support  froi^the 
letter  of  the  Secretary  of  War,  of  the  lOih  of  Bne, 

1793,  wherein    he   observes   "that    the    State  of 
'  Georgia  being  invaded,  or  in  imminent  danger 
'  thereof,  the  measures  taken   by  your  Excellency 
*may  be  considered  as  indispensable.     You  are  the 
'  judge  of  the  degree  of  danger,  and  of  its  duration, 
'and  will  undoubtedly  proportion  the  defence  to 
'the  exigencies."     Contemporaneously  with  the 
date  of  this  letter,  the  Secretary  of  W*ar,  consid- 
ering the  dangerous  situation  in  which  Georgia 
was  placed,  and  the  incursions  to  which  she  was 
exposed,  writes  to  the  Executive  of  South  Caro- 
lina, and  advises  him  that  he  is  "directed  by  the 
'  President  to  request  your  Excellency  that,  in  case 
'  the  frontiers  of  Georgia  should  be  seriously  in- 
'  vaded  by  large  bodies  of  hostile  Indians,  that  you 
'  would,  upon  the  request  of  the  Governor  of  said 
'  Slate,  direct  such  parties  of  militia  of  South  Car- 
'  olina  to  march  to  the  assistance  of  Georgia,  as  the 
'  case  may  require ;  for  the  expenses  of  which  the 
'  United  States  will  be  responsible." 

Will  it  be  pretended  that  the  Treasury  of  the 
United  States  shall  be  open  to  the  claims  of  the 
South  Carolina  militia,  and  forever  barred  against 
the  claims  of  the  Georgia  militia,  for  similar  ser- 
vices and  for  similar  purposes?  Why  draw  a  line 
of  demarkation,  and  exclude  the  demands  of  the 
one  and  not  those  of  the  other?  I  know  of  no 
geographical  distinctions,  in  the  rights  of  indi- 
viduals or  States,  in  our  country,  and  it  is  adverse 
to  the  nature  and  principles  of  our  Government 
that  there  should  be.     If,  indeed,  the  cases  be  sus- 
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ma^il  in^a\o?ri:rStit:;tcl^?^^ 

tious  circumstances,  became  ihe^mmedl^e  Ce  Tni  W  ,k'  p°°^^'»"»'««'  i«  calling  out  the  militia, 
of  war  and  rapine.     But  in   or  3e    sir    fh.r  1   ^^  ^^^^^'ostrument  was  completely  shelter^ 

exists  no  difference  nor  the  slighte^shide  if  o^^^^^^  Tntr'T^'  .^^^'"^'  therefore,  acted  in  str^ 
all  such  services  should  be  disposed  of  accord^^^^  conformity  to  the  Constitution,  and,  as  I  would 
to  one  getieral  and  uniform  fue,  and  the  samf  ^  I^e^^^^^^ 

by  the  Constrtunoiria wt  nd  ^  'o^ftTc^ou:'  Jr'^t''''^' '''.  performance  of  the  services 

try  and  Government.     That  fuch  ha    ZenX  7n           i  ^  '^^"J^^'^'^-     The  letters  of  the  agent 

course  in  the  case  before  you,  niay  b^actun  ed  Aprir'l'^'97!nd  ih'^T.  "r  '^°^^'^'  °^  '^'^^^ 

for  on  the  ground  of  unavoidable  delay  in  ma  kin-  tir  .13  t"   i^^  ^^'^  °^  ^^^  ^'"^  "™o»t^  and 

out  and  forwarding  the  estimates  of  serv^c^  pay^  ratlons^n  hp^    ""^f'  evidence  that  he  had  caused 

and  muster  rolls,  and  to  the  circum.fann?^f^.k^'  ^°  .    ''*^"^^  '  *°<^  '^  will  not  be  denied  that 

Secretary  of  Wir  having  gone  ru^of  office  b^fo^^^  P^^^^^  ^'°  ^^'^'-^-^^  considered 

the  accounts  were  settled    or  anv  ,l^^  i.   ?    inseparable;  and  most  certainly,  the  soldier  who 

thereon.  "'^'  ""'  **">   ^^*^'^'««  ^^^  [  '^entitled  to  the  one,  claims  the  other  as  a  maUer 

I  think  proper  to  remark,  that  on  the  receint  nf   VJl^         ^^''  ^^^^  being  conceded,  it  follows,  as 

ce^tTate  from  t^e  Go^ernr^h^t"  he  ".1^ tS  t  ''^^  """'T'  '"^  '^'  ^--^  '^  ^  '-^^  ^  mat- 
been  called  into  service  forihedefensvenr.P.  ^"//P^culative  opinion.  The  estimates  prepared 
tion  of  the  frontiers.  Thi^.  r^u'remT^^  carrl^-  W  ^V,"^^'^'^  ^y  the  then  acting  agent  of  the 
with  11  strong  internal  evidencrthaiT  GoV/rn  w"  ^T'^"'""'  'J!  ^'^^S'^'  ^«  ^^e  Secretary  of 
ment  considered  itself  bound  to  .mvthfcLTm  ^J'^ '''''^ '^^'^'^''^l^^^''^^'^^^  Proveihe  prlise 
provided  It  had  accrued  for  miluia  ervic.'  neT'  Z7?^''  '"^  ''  ''  ^?.'  '^'  payment  of  that  sum 
formed  in  defence  of  the  State  XrwseTucra  oftwll  '°">™'"^^  ^^''  "»^de  a  report  in  favor 
requisition  would  have   been     .11.  nn  i      '  oi  the  claimants. 

fZis  presumption  'corroborated  by  the'fttiro'r  iudl^  "^!>^:^"  '""'t  '  ^^^^  '°  '^^^^  -  P^- 
the  Secretary  of  War,  of  the  6th  of  AuXst  ^f  ^r  'iT-""^  ^'^"^  '^^  °P'"'°°  ^'^r.  Attorney 
to  the  Governor,  whemn  he  sraL-4aMhe  arte  ^ctT^  L'"Coln  on  the  construction  of  the  com- 
'  estimate  of  services  about  wWiX  J,  i  ^  ^^^  °^  articles  of  cession  made  by  Georgia  to  the 
'doubted,  I  havefooked  in  to  S  '\^.,rthe7^^^^^^  States  in  1802,  and  who,  o'n  that'occSioo! 

'  be  generally  admitted;'' and  in  XfbNowiZ  Sen  "^^/'^.^^  °7<^f.;he  United  Stales'  Commissioners 
tember,  assures  the  Governor  ^tratminfvfS;  ,  ,1'r.  ^'I^^'^'^^'^^,^  ^^^^  profound  respect,  that 
'  paying  the  Georgia  miiitia  is  orenarin^  m  hi  Ir  ^^  "'^  '?  '?P"^"  ^^^  °P'°'°°  °^  «  distinguished 
'  ward^."  ^  preparing  to  be  for-    jurist  on  the  legal  import  of  words,  and  the  coi- 

I  have  thus  endeavored  to  show  that  thp  Pr»  i  '  T'  ^'T^  construction  to  be  given  to  an  in- 
dent did  invest  the  Governor  wiThfuI  L^iet  sL^^^^^  '""'T^- ,  5^  '^^'  instrument,  the 
ary  powers,  to  be  exercised  acTo  dinJ  to  hii  dis'  rh.  °kP'°i'^'*  ^'I^'^  '°  '^^  United  Statw  all 
cretion,  in  repelling  the  Indians  and  pfot^tm.lhe  has  I'^.h''  *"'''  1°^  ''*'°^J  ^^'^*'  '^'  ^^'^  State 
frontiers  of  the  Stale;  and  that  this  K^f  nn  h.  >  f^  ^  jurisdiction  and  soil  of  the  lands  situ- 
not  been  used  till  the  repealed  om^^^^^^^^^ 
savages  rendered  It  indispSy  necesS^^^^^          llTt7J""^'T^    ^^'  United  States,  on  her 

But,  sir,  the  claim  to  corabcLt'on  wnui.l  nor  ^  '  *^°^^°^"^^  «"*^  agrees  "  to  pay  at  their  Trea- 
be  impaired,  if  the  evidence  dmved?roTn"Le  let  doIL^'^  "?h ''^'l  '^V;^^^^^  ^^^  fifty  thousand 
ters  of  the  Secretary  of  War  should  bp  onnliH  i  r  u  *°  ^^^  ^'^^^  °^  Georgia,  as  a  consideration 
insufficient  to  prove  the  grant  of  a  dl^re  ionlrv  i  \V^"  -«Penses  incurred  by  the  said  State,  in  re- 
power;   for,   under    the  Ten    ex^stinrstrTf   Liv^^^^  By  the  construction 

things,  the  Governor  was  fully  author^Lbv  the    r^^^^^^  r  ^*  r      considers   that   the   militia 

Constitution  of  the  United  Sta^^trtoeTe'cisesuch  wS  Ih  "^'^'^  ^T"^  '°  '''""  °^  '^^  "P*°»« 
discretion  as  he  considered  nec^.arvXr  X  i     ,hn  ,  !  r*"   ™'"'°°   ^^"   ''""^^^^   and   fifty 

fensive  protection  of  the  State  L^ the  fourth  L^i^r'^Vhf  f '' """Vr"^'^ '° '^"^'^^  ^"'^  «^»«- 
section  of  the  fourth  article  of  that  instrumem  the  f n  v  K.  ^^^.^'"^  ^"'^  egitimate  construction  can 
United  States  not  only  guarantied  toelervStarl^  ^^  "^'^I  'u  ^^^'^  '°  ^"^^  "P^"""  ««  bad 
republican  form  of  government  ^taltrJuaninf^  ^  incurred  by  Georgia  as  a  State  or  Sove- 
a  protection  a^ain^t  iuvaTion;  and  bvTe  tent"  ^^l,"/-^' ^T^et^"  T  f '^^^^=^'^^°  ^^^  ^^"^^^^ 
section  of  the  first  article  of  the  same  instmm?nt     fn         .  ^TT  ^^'^'^  ''  ^°'"  ^*'"''*^«'^  rendered 

it  is  expressly  provided    ''that  no  sLtP,h«n'      f  P^^'^^^og  »he  frontiers  of  the  inhabited  parts 

gage  in'  any'^w'ar  unSs  ac'l^ll  y'  fnva  ed't^"  I  si    c\f  ne^^rd"  'l!'"''"^^  ^^^'"k^  ''''^'^'^'' 
such  imm  nenl  dano-er  as  will  nnr  aHm.r  of  i  i      "  '  ^^f^^vices,  performed  under  proper  authority,  which 

Now,  sir.  If  the  cirfumstr  cerdeveToLl  ty  Yh    I  \[  Th'^Gener^lT'^"'  '^^  ''"  ^l'''  ''  ^.^''"^"'^'^        ' 
evidence  are  to  be  regarded  if  the  niv^JVlf        t^e  General  Government,  without  nmkingpay- 

rpflprfprf  h„  ,K. Zrl^^l''^^  ^^^  "y*  ?^  ^'gbt    rnent  herself,  or  by  virtue  of  the  authority  ofthe 

claimnnK      SKo  Ua,,  .in:rr>.^i.. . i 
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was  aathorized  to  make  a  relinquishment  of  the 
claim.     Such  a  presumption  would  be  counter- 
acted by  the  certificate  of  the  Georgia  Commis- 
sicoers,  who  on  a  former   occasion   stated   to  a 
committee  in  the  Hou^e  of  Representatives,  that 
the  militia  claim  was  not  embraced  in  the  articles 
of  cession.     I  trust,  therefore,  that,  in  this  view  of 
the  subject,  and  especially  after  so  great  a  lapse  of 
time,  gentlemen  will  not  expect  that  the  particular 
items  swelling  the  amount   of  expenses  to  one 
million  two  hundred  and  fifty  thousand  dollars, 
are  at  hand,  and  ready  to  be  produced.     This  was 
a  proper  subject  for  the  Conimissioners,  and  not 
now  properly  inquirable  into.     But,  sir,  if  it  can 
afiford  any  gratification  to  honorable  gentlemen,  I  , 
have  it  in  my  power  to  shew,  from  the  laws  of : 
Georgia,  some  data  by  which  an  imperfect  judg- 
ment may  be  formed  as  to  the  expenses  to  which 
the  Stale  had  been  subjected.     For  a  long  series  | 
of  years,  that  State  had  been  driven  to  the  neces-  : 
sily  of  frequently  calling  out  parties  of  militia,  in  , 
consequence  of  Indian  hostilities,  and  the  expenses  i 
incurred  were  doubtless  heavy  and  burdensome. 
In  the  year  1787,  the  Indians,  by  their  repeated 
acts  of  cruelty  and  barbarity,  obliged  the  Legisla- 
ture to  pass  a  law  authorizing  the  raising  of  two 
regiments,  each  to  consist  of  seven  hundred  and 
fifty  men.     These  regiments  were  raised  for  the 
purpose  of  suppressing  Indian  violences,  and  were 
to  remain  in  service  till  peace  and  tranquillity 
were  restored.     Over  and  above  the  regular  pay, 
each  oflScer  and  soldier  was  to  be  entitled   to  a 
bounty  land  warrant,  to  be  located  on  the  unlo- 
cated  territory  of  the  State.    The  bounty  to  the  offi- 
cers was  graduated  according  to  rank,  and  to  each 
militia  soldier  the  quantity  of  six  hundred  and 
forty  acres  was  allowed.     On  the  return  of  peace, 
the  bounty  land  w^arrants  were  issued,  as  well  as 
audited  certificates  of  the  amount  of  pay  due  each 
officer  and  soldier.     By  a  subsequent  law,  these 
bounty  land  warrants  and  audited  certificates  of 
outstanding  evidences  of  debt,  were  made  receiv- 
able in  payment  of  fractions  reserved  to  the  Slate 
in  the  first  land  lottery. 

Besides  this,  the  State  had  been  obliged  to  hold 
frequent  treaties  with  the  Indians,  commencing  as 
far  back  as  the  year  1773,  for  the  purpose  of  re- 
storing peace,  fixing  on  temporary  boundary  lines, 
and  demarking  their  hunting  ground  ;  and,  having 
some  little  experience  on  the  subject  of  Indian 
treaties,  you  can  readily  imagine  that  the  expenses 
which  the  State  had  to  sustain  were  not  inconsid- 
erable. The  statute  book  of  that  State  shows  that 
twenty  thousand  dollars  at  one  time,  and  fifteen 
thousand  six  hundred  and  sixty-six  at  another, 
were  appropriated  for  the  purpose  of  carrying  one 
of  those  treaties  into  execution.  I  cannot  believe 
that  this  inquiry  is  by  any  means  important.  I 
have  gone  into  it  solely  for  the  purpose  of  satisfying 
some  gentlemen  who  expre-^sed  to  me  a  desire  to 
receive  some  information  relative  to  this  part  of 
the  subject. 

When  Mr.  W.  had  concluded — 
Mr  Elliott,  of  Georgia,  addressed  the  Chair 
as  follows : 
Before  I  make  any  observations  in   relation  to 


the  merits  of  the  quei^tion  under  discussion,  I  will 
attempt  to   remove  ^some   unfounded   prejudices 
which  oppose  themselves  to  an  impartial  investi- 
gation. That  these  militia  claims  were  not  finally 
adjusted  under  General  Wa8Hingtox'8  adminis- 
tration, seems  to  have  excited  strong  suspicions 
against  them.     It  is  true  they  were  not  paid  by 
the  Administration  which   directed    the   service. 
But  it  is  evident,  from  the  documents  now  in  pos- 
session of  the  Senate,  that,  as  far  as  any  opinion 
was  expressed  upon  them,  by  that  Administration, 
It  was  in   favor  of  their  validity.     In    relation  to 
this  subject,  the  Secretary  of  War,  in  August, 
1795,  wrote  thus  to  the  agent  of  the  War  Depart- 
ment, then  in  Georgia :     "  The  large  estimate  for 
'  services,  about  which  my  predecessor  doubted,  I 
'  have  looked  into,  and  will  immediately  further 
'  examine.     From  the  complexion  of  these  claims, 
'  connected  with  the  Governor's  certificate,  which 
'  I  received,  enclosed  in  your  letter  of  the  23d  of 
'  June,  I  am  inclined  to  think  they  must  be  gene- 
'  rally  admitted."   And,  in  the  following  Septem- 
ber, he  assured  the  Governor,  "  that  money  for 
paying  the  Georgia  militia  "  was  "  preparing  to 
be  forwarded."     In  the  first  of  these  communica- 
tions, the  probability  of  the  admission  of  these 
claims  is  strongly   intimated  ;  while  in   the  last, 
it  would  seem  they  were  admitted.     For  the  as- 
surance of  the  Secretary  ihat  money  for  the  pay- 
ment of  them  was  preparing  to  be  forwarded,  is  a 
pretty  clear  admission,  that  the  amount  about  to 
be  forwarded  was  found  to  be  due.     Yet,  sir,  they 
were  not  paid !    And  it  can  be  accounted  for  only 
on  the  grounds  suggested  by  the  agent  of  the  War 
Department,  in  his  report,  on  thissubject.  "That, 
'  from  the  peculiar  circumstances  of  the  Govern- 

•  ment  at  that  time,  theattention  of  the  Secretary 

•  at  War  was  wholly  occupied  on  other  objects, 
'  and  he  left  the  Department  before  any  decision 
'  was  made."  But  the  omission  to  settle  these 
claims  under  such  circumstances,  furnishes  no 
legitimate  conclusion  against  their  validity. 

Again,  it  is  objected  to  these  claims,  by  the 
honorable  member  from  Maine,  that,  in  point  of 
fact,  they  do  not  exist ;  having  been  extinguished 
by  the  articles  of  cession,   under  which  Georgia 
ceded  to  the  United  Slates  the  territory  southward 
t  and    westward    of   her    present  chartered   limits. 
I  And  in  support  of  this   position,  a  letter  is  intro- 
!  duced.  written  by  Mr.  Lincoln,  one  of  the  United 
States'   Commissioners  on   that  occasion.     This 
letter  was  originally  addressed  to  a  committee  of 
the Houseof  Representatives,  appointed  in  1803,  to 
examine  these  claims,  and  is  printed  with  their  re- 
port.    It  will  be  necessary  to  bring  again  to  the 
notice  of  the  Senate  the  material  parts  of  this  let- 
ter.    After  assuring  the  committee  that   he  bad 
no  authority  to  determine  the  question  put  to  him 
by  their  chairman,  in  relation  to  the  claims  sub- 
mitted to  their  examination,  and  that  he  could  only 
state  to  them  his  ''private  ideas  and  recollections," 
'Mr.  Lincoln  thus  proceeds: 

••  The  expense*  incorrrd  l>y  the  State,  for  which  the 

.$l,S.'>0,000  k  to  be  paid  as  a  connideration,  appears  to 

i  me  to  be  a  de.>«criplion  «o  extenaive,  by  the  mere  force 

'  of  the  terrac,  ai  to  include  every  apeciea    of  erpenae 
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which  had  been  previoualj  incurred  by  the  same  State 
haviog  any  relation  to  the  ceded  territory,  exclusively, 
or  to  it  in  common  with  what  now  constitutes  that 
State.  I  know  of  no  principles  of  construction  which 
can  so  limit  the  description  of  expenses,  cxpresced  in 
the  treaty  of  cession,  aa  to  exclude  therefrom  any 
which  were  ihen  considered,  by  either  party,  as  charge- 
able on  the  United  States  for  the  past  military  defen> 
sive  operations  of  Georgia.  Although,  in  the  sense  of 
the  convention,  '  said  territory  '  means  the  ceded  ter- 
ritory, as  distinguished  from  the  remaining  territory  of 
the  State,  yet,  at  the  time  of  incurring  the  said  ex- 
penses, both  territories  were  considered  as  undivided 
parcels  of  an  entire  whole.  And,  of  course,  any  de-  j 
fensive  operations  in  one  part  had  relation  to  the  other, 
aa  included  in  the  whole,  and  were,  in  fact,  thus  an 
expense  for  the  defence  of  both.  Further,  the  $!,- 
250,000  i-  expressly  for  expenses  incurred.  If  ex-  j 
penses  to  .is  amount  had  not  been  incurred,  at  the 
time  of  making  the  cession,  exclusively  on  account  of 
the  ceded  territory,  the  presumption  is  strong  that  the 
allowance  was  not  made  merely  in  consequence  of  such 
expenses,  but  in  consideration  of  those  incurred  on 
fome  common  ground.  Indeed,  I  have  no  recollection 
of  any  expenses  exclusively  on  account  of  the  ceded 
territory  having  Iteen  stated  by  the  commissioners  on 
the  part  of  Georgia,  while  in  treaty  with  them.  In 
reference  to  your  other  queries, '  whether  the  commis- 
sioners considered  the  present  claims  satisfied  by  the 
convention,'  and  '  what  in  fact  were  the  particular 
expenses  referred  to,'  in  the  above  construed  passage, 
I  can  only  state  my  own  impressions." 

Mr.  Lincoln  then  goes  on  to  state  some  cir- 
cumstances, out  of  which  these  impressions  grew  ; 
but  "  not  recollecting  precisely  the  words  which 
either  party  made  use  of  on  this  occasion,"  he 
could  not  say  that  those  impressions  were  correct. 

Throughout  the  whole  ot  this  communication, 
Mr.  Lincoln  asserts  nothing  positively,  but  is  im- 
pressed with  a  belief,  from  the  extensiveness  of 
the  terms  used  in  the  treaty,  viz:  ''as  a  considera- 
tion for  the  expenses  incurred  by  said  Stale  in  re- 
lation to  said  Territory,"  that  the  sum  paid  by  the 
United  States  must  have  been  in  satisfaction  of 
these  amon^  other  claims  against  the  State  of 
Georgia.  ISow,  the  sum  contracted  to  be  paid  to 
the  State  of  Georgia,  in  the  articles  of  cession,  is 
expressly  declared  to  be  for  "expenses  incurred  by 
said  State,  in  relation  to  said  Territory."  But  the 
State  never  acknowledged  the^e  militia  services  as 
a  debt  against  her.  No  legislative  act  can  be  found, 
either  on  the  statute  books  of  the  State,  or  on  file, 
to  authorize  this  service.  Nor  has  the  State,  either 
directly  or  indirectly,  ever  assumed  to  pay  these 
claims.  Thesearetheclaimsof  individuals,  for  per- 
sonal services  rendered  to  the  United  States,  and, 
not  coming  under  the  general  phrase  of  "  expenses 
incurred  by  said  State,  in  relation  to  said  Territory," 
could  not  have  been  provided  for  by  the  contracts 
of  cession.  Mr.  Lincoln's  whole  reasoning,  then, 
resting  on  the  gratuitous  assumption  that  this  ser- 
vice is  a  debt  of  the  State,  is  palpably  erroneous, 
and  necessarily  conducts  to  a  deceptive  conclusion. 
But,  in  opposition  to  Mr.  Lincoln's  reasoning  and 
impre.'<sions  on  the  subject,  we  have  the  positive 
and  explicit  declaration  of  all  of  the  commission- 
ers on  the  part  of  Georgia.     For,  in  the  report  to 


which  Mr.  Lincoln's  letter  is  annexed,  the  commit- 
tee say,  "  the  commissioners  on  the  part  of  Georgia 
'  sent  also  to  the  committee  a  certificate,  unoor 
'  their  hands,  in  which  they  explicitly  declare  that 
'  the  militia  services,  which  are  the  basis  of  the 
'  present  application,  were  not  at  all  contemplated 
'  as  a  part  of  the  consideration  expressed  m  the 
'  articles  of  cession."  Can  there  now  remain  a 
doubt,  in  the  mind  of  any  honorable  member,  in 
relation  to  the  facts  at  issue?  Here  are  three  gov 
tlemen  who  assert  positively  against  the  mere  im- 
pressions of  a  fourth  !  I  take  this  to  be  conclusire 
against  the  supposition  of  the  extinguishment  oi 
these  claims,  under  the  articles  of  cession.  Hav- 
ing thus  attempted  to  remove  the  prejudices  which 
existed  against  these  claims,  I  ask  the  attention  of 
the  Senate  to  a  few  remarks  on  their  merits;  and, 
that  I  may  be  the  more  distinctly  understood,  I 
submit  two  propositions,  viz : 

1st.  Militia  services  are  entitled  to  remuneration 
from  the  National  Treasury,  whenever  they  have 
been  rendered  in  obedience  to  a  call  of  the  Presi- 
dent of  the  United  States. 

2dly.  They  are  equally  entitled  to  compensa- 
tion, when  rendered  under  the  authority  of  the 
Governor  of  a  State,  provided  "  such  State  is  in- 
vaded, or  in  such  imminent  danger  as  will  not 
admit  of  delay." 

The  Constitution  of  the  United  States  makes  it 
the  duty  of  the  General  Government  "  to  provide 
for  the  common  defence ;"  and  powers  commen- 
surate to  this  object  are  liberally  given  in  various 
parts  of  that  instrument.  Hence,  Congress  is  au- 
thorized "  to  raise  and  support  armies ;  to  declare 
'  war ;  to  provide  and  maintain  a  navy ;  and  to 
'  provide  for  calling  out  the  militia  to  execute  the 
'  laws  of  the  Union,  suppress  insurrections,  and 
'  repel  invasions."  But  the  Constitutional  ornn 
to  apply  this  power,  is  the  President  of  the  United 
States.  Accordingly,  since  the  year  1789,  by  a 
succession  of  acts,  have  Congress  /ully  empowered 
the  President  to  call  into  service  such  portions  of 
the  militia,  for  the  purpose  of  protecting  the  fron- 
tiers, and  repelling. Indian  hostilities,  as  he  should 
think  necessary.  And,  in  the  act  of  the  2d  May, 
it  is  expressly  provided,  ''  that,  whenever  the  Uni- 
'  ted  Slates  shall  be  invaded,  or  in  imminent  dan- 
'  ger  of  invasion  from  any  foreign  nation  or  Indian 
'  tribe,  it  shall  be  lawful  for  the  President  of  the 
'  United  Stales  to  call  forth  such  number  of  the 
'  militia  of  the  Slate  or  Stales,  most  convenient 
'  to  the  place  of  danger,  or  scene  of  action,  as  he 
'  may  judge  necessary  to  repel  such  invasion  ;  and 
'  to  issue  his  orders  for  that  purpose,  to  such  offi- 
'  cer  or  officers  of  the  militia  as  he  shall  think 
'  proper." 

It  was  competent,  then,  for  the  President  to  di- 
rect the  defence  of  Georgia,  through  the  agency 
of  the  Governor,  whenever  he  became  convinced 
that  the  situation  of  the  State  required  the  mea- 
sure. Of  this  necessity  he  was  convinced,  by  the 
official  representations  he  received  from  the  Gk)V- 
ernor,  and  from  the  commandants  of  the  Federal 
forces  in  Georgia,  setting  forth  the  houses  which 
were  destroyed,  the  property  plundered,  and  the 
murders  committed  in  various  parts  of  the  State. 
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These  representations,  leaving  no  room  to  doubt 
of  the  necessity  of  defensive  measures,  the  Presi- 
dent of  the  United  States  did,  on  the  27th  October, 
1792,  commit  the  defence  of  CJeorgia  to  the  judg- 
ment and  discretion  of  the  Governor  of  that  State. 
[Here  the  Secretary's  letter  was  read,  giving  this 
power.]  In  this  communication,  Mr.  President, 
we  find  this  unequirocal  passage:    ''Jf  the  infor- 

*  mation  which  you  may  receive  shall  substantiate 
'  clearly  any  hostile  designs  of  the  Creeks  against 
'  the  frontiers  of  Georgia,  you  will  be  pleased  to 
'  take  the  most  effectual  measures  for  the  defence 
'  thereof  as  may  be  in  your  power,  and  which  the 

*  occasion  may  require.'*  Here  the  Governor  is 
constituted  not  only  the  judge  of  the  occasion  for 
calling  out  the  militia,  but  of  the  force  to  be  em- 
ployed. The  whole  militia  force  of  the  State  is 
placed  at  his  disposal  for  defensive  purposes,  should 
the  occasion  require  its  employment ;  and  of  this 
occasion  he  was  to  be  the  judge.  Accordingly,  in 
the  due  exercise  of  this  discretion,  various  detach- 
ments of  the  militia  were  called  into  service  for 
defensive  purposes.  These  detachments  were  mus- 
tered into  service,  and  commanded  by  Federal 
officers.  They  were  supplied  with  arms,  and  re- 
ceived rations  at  the  expense  of  the  United  States. 
And,  as  an  indispensable  evidence  of  their  title  to 
compensation,  it  was  required  of  them  that  they 
should  exhibit  certificates  from  the  Governor,  set- 
ting forth  their  employment  under  his  orders,  and 
for  defensive  purposes.  Injthe  employment,  then, 
of  these  militia,  I  cannot  resist  the  conclusion,  that 
the  Governor  of  Georgia  acted  under  the  author- 
ity, and  was  the  agent  of  the  President ;  that,  as 
such,  the  service  was  rendered  to  the  United 
States,  and  that  they  are  bound  to  make  compen- 
sation. 

But,  this  point  having  been  minutely  examined 
by  my  colleague,  I  will  not  fatiorue  the  attention 
of  the  Senate  by  a  further  investigation  of  it,  but 
pass  to  the  consideration  of  the  second  proposi- 
tion, viz :  militia  services  are  "  entitled  to  com- 
'  pensation  from  the  General  Government,  when 

*  rendered  under  the  authority  of  the  Governor  of 
'  a  State,  provided  such  State  is  invaded,  or  is  in 
'  such  imminent  danger,  as  will  not  admit  of 
'  delay." 

Although  the  Constitution  has  committed  the 
defence  of  the  country  generally  to  the  Federal 
Government,  yet,  among  the  reserved  rights  of 
the  States,  is  the  one  to  defend  themselves  undtr 
particular  emergencies.  Accordingly,  we  find,  in 
the  last  clause  of  the  tenth  section  of  the  first  arti- 
cle of  that  instrument,  these  words :  ''  No  State 
'  shall,  without  the  consent  of  Congres-s  lay  any 
'  duty  on  tonnage,  keep  troops  or  ships  of  war  in 
'  time  of  peace,  enter  into  any  agreement  or  com- 
'  pact  with  another  State,  or  with  a  foreign  Pow- 
'  er,  or  engage  in  war,  unless  actually  invaded,  or, 

*  in  such  imminent  danger  as  will  not  admit  of 
'  delay." 

Whenever,  therefore,  a  Slate  is  invaded,  or  is 
in  such  imminent  danger  thereof  as  will  not  ad- 
mit of  delay,  it  may,  constitutionally,  defend  it- 
self.   But,  sir,  what  is  the  import  of  the  phrase 
'invaded,  or  in  such  imminent  danger  as  will 


I  ( 


not  admit  of  delay  ?"  The  verb  to  invade,  from 
which  invaded  is  derived,  signifies  to  make  a  bos- 
tile  entrance,  to  attack,  to  assail.  The  State, 
then,  which  is  entered  with  hostile  intentions,  or 
is  attacked,  or  assailed,  is  invaded ,  and,  when 
seriously  threatened  with  immediate  hostility,  is 
to  be  considered,  in  the  language  of  the  Constitu- 
tion, in  such  imminent  danger  as  will  not  admit 
of  delay.  And  what  was  the  actual  situation  of 
Georgia,  at  the  period  to  which  this  inquiry  is 
directed  ?  On  the  29th  of  April,  1793,  the  Presi- 
dent was  informed  by  the  Governor  that,  "  from 
'  the  depositions  of  Benjamin  Harrison  and  Fran- 
'  cis  Pugh,  and  the  information  of  Joseph  Dabb, 

*  there  is  little  expectation  of  avoiding  a  general 
'  war  with  the  Creek  and  Cherokee  Indians. 
'  Blood  has  been  spilt  in  every  direction  on  the 
'  extended  frontier  of  this   State,  and  one  man 

killed  in  Carolina."  And  on  the  8th  of  May, 
he  added,  "such  was  the  havoc  and  carnage  by 
'  the  savages  in  every  direction  on  our  frontiers, 
'  retaliation,  by  open  war,  became  the  only  re- 
'  sort.  That  the  horrid  barbarities  committed, 
'  (some  recitals  of  which  were  enclosed,)  had 
'  compelled  him  to  cause  the  additional  aid  of 
'  six  troops  of  horse  to  be  drawn  into  service." 
And,  on  the  lOih  of  June,  in  reply  to  this  com- 
munication, the  Secretary  of  War  said  to  the  Gov- 
ernor, "The  State  of  Georgia  being  invaded,  or 
'  in  imminent  danger  thereof,  the  measures  taken 

*  by  your  Excellency  may  be  considered  as  indis- 
'  pensable.  You  are  the  judge  of  the  degree  of 
'  danger  and  of  its  duration,  and  will  undoubtedjy 
'  proportion  the  defence  to  the  exigencies.  The 
'  President,  howevir,  expresses  his  confidence  that 
'  as  soon  as  the  danger  which  has  induced  you  to 
'  call  out  so  large  a  body  of  troops  shall  have  sub- 
'  sided,  you  will  reduce  the  troops  to  the  existing 
'  state  of  things,  provided  the  safety  of  the  fron- 
'  tiers  will  admit  it."  And,  as  if  apprehensive 
that  the  militia  of  Georgia  would  not  be  equal  to 
the  impending  crisis,  this  communication  was  ac- 
companied by  a  letter  to  the  Governor  of  South 
Carolina,  directing  him  to  aid  in  the  defence  of 
CJeorgia,  should  the  Governor  of  that  State  re- 
quest it,  and  that  the  United  States  would  be  re- 
sponsible for  the  expenses.  It  is  evident,  then, 
both  from  the  facts,  as  disclosed  in  this  case,  and 
from  the  President's  opinion  expressed  upon  them, 
that  Georgia  was  not  only  in  imminent  danger  of 
invasion  at  this  period  by  the  Indians,  but  was 
actually  invaded.  Consequently,  the  Governor 
was  authorized  to  defend  the  State  by  calling  out 
and  employing  the  militia  for  that  purpo.se,  as  well 
under  the  Constitution  as  by  the  opinion  of  the 
President,  communicated  to  him  on  the  existing 
state  of  things.  It  is  true  the  President  expressed 
a  wish  that  the  number  of  troops  might  be  re- 
duced ;  but  added,  immediately,  "  provided  the 
safety  of  the  frontiers  will  admit  it."  But,  sir,  the 
safety  of  the  frontiers  did  not  admit  it ;  and  I  will 
proceed  to  show  why  the  frontier  continued  to  be 
so  endangered  as  not  to  admit  of  a  reduction  of 
the  troops.  With  a  sparse  population,  Georgia 
had  four  hundred  miles  of  territory  to  defend ! 
Along  this  whole  line  were  to  be  found  the  rude 
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settlements  of  hostile  savages!    The  Cherokees 
were  a  frank,  a  warlike,  and  an  intrepid  people. 

•  The  Creeks  were  a  cunning,  insidious,  and  mur- 
derous tribe.  With  the  former  it  might  have 
been  possible  to  maintain  peace  by  conciliation ; 
but  force  alone  could  guard  you  against  the  treach- 
ery and  ferocity  of  the  latter.  Headed  by  McGil- 
livray,  an  artful,  vindictive,  half-blood  chief,  who 
had  sworn  vengeance  against  Georgia,  on  account 
of  the  loss  of  his  father's  property,  (which  had 
been  confiscated  by  the  Stale  for  his  adherence  to 
the  enemy  during  the  war  of  the  Revolution,) 
they  had  thoroughly  imbibed  his  spirit,  and  were 
the  fit  instruments  of  his  revenge.  As  early  as 
the  year  1789,  this  nation  commenced  unprovoked 
hostilities  against  the  frontiers  of  Georgia;  and, 
although  a  treaty  was  concluded  with  McGilli- 
vray,  at  New  York,  in  1790,  whose  sole  object 
was  the  peace  of  that  State,  no  sooner  had  the  ; 
presents  been  exhausted,  which  were  given  on 
ttiat  occasion  as  the  price  of  the  treaty,  than  the 
war  was  renewed  with  increased  malevolence. 
In  this  situation,  sir,  it  was  the  obvious  policy  of 
Greorgia  to  have  embodied  a  competent  military 
force,  and,  by  a  prompt  offensive  movement,  car- 
ried the  war  into  the  enemy's  country,  and  de- 
stroyed their  towns  and  villages.  This  energy  on  j 
the  part  of  the  State  would  either  have  insured  a  | 
peace,  or  rendered  the  nation  less  powerful  or 
arrogant  in  war.  And  to  such  an  enterprise  the 
militia  of  Georgia  were  fully  competent;  nay, 
sir,  they  wore  anxious  for  permission  thus  to  chas- 
tise tluir  savage  invaders.  But  the  State  had  it 
no  longer  in  her  power  to  make  war  or  conclude 
peace,  this  being  an  attribute  of  the  Federal  Gov- 
ernment, to  which  she  had  then  recently  given 
her  assent.  And,  "  from  considerations  of  pol- 
icy," at  this  critical  period,  relative  to  foreign 
Powers,  and  the  ponding  treaty  with  the  northern 
Indians,  it  was  deeiined  advisable  by  the  Presi- 

I  dent  to  avoid  ofiensiVe  expeditions  into  the  Creek 
country.  In  a  w^ord,  all  offensive  movements,  on 
the  part  of  Georgia,  against  the  Creek  nation, 
were  strictly  inhibited  by  the  General  Govern- 
ment. The  Governor,  as  was  his  duty,  conformed 
to  the  orders  of  hi$  Constitutional  superior,  and 
the  ruthless  invaders,  whose  hands  were  yet  stained 
with  the  blood  of  those  they  had  murdered,  were 
thus  sheltered  from  ()unishment  the  moment  they 
had  passod  an  imaginary  line  in  a  wilderness 
country  !  There,  secure  from  pursuit,  and  left  to 
enjoy  undisturbed  the  fruits  of  their  treachery,  is 
it  at  all  surprising  the  enemy  should  have  contin- 
ued the  unequal  contest,  and  thus  made  necessary 
corresponding  measures  of  defence  ?  Sir,  they 
did  continueit,and  with  murderous  effect,  through- 
out the  period  to  which  this  inquiry  is  directed. 
So  severe  was  the  pressure,  for  months,  upon  the 
eastern  part  of  the  State,  that  the  whole  frontier 
was  broken  up,  and  the  retiring  females  and  their 
children  could  be  protected  from  massacre  only 
by  being  immured  in  forts  and  blockhouses.  And, 

.  Mr.  President,  if  the  citizens  of  Georgia  acqui- 
esced in  this  course  because  it  subserved  the  views 
and  interests  of  the  Union  ;  if  they  patiently  en- 
dured, for  years,  such  a  defensive  war,  in  which 


their  persons  were  harassed,  their  property  was 
plundered,  and  many  an  hapless  family  butch- 
ered, because  the  policy  of  the  General  CJovern- 
ment  required  the  sacrifice,  will  you  now  refuse 
the  price  of  that  defence  which  your  policy  made 
necessary?  Will  you  now  say  to  the  honest  mi- 
litiaman who  has  faithfully  performed  his  duty, 
Although  both  the  Constitution  and  the  President 
of  the  United  States  did  authorize  the  defence  of 
Georgia,  yet,  as  we  believe  the  Governor  might 
have  performed  the  service  with  fewer  men,  you 
cannot  be  paid  ?  No,  sir,  your  policy  made  the 
service  necessary.  It  has  been  faithfully,  nay, 
painfully  rendered,  in  obedience  to  the  call  of  the 
constituted  authorities ;  and  the  faith  and  the 
justice  of  the  nation  are  pledged  for  the  payment 
of  the  price. 

When  Mr.  Elliott  had  concluded,  the  ques- 
tion was  taken  on  the  resolution,  and  it  was 
agreed  to  without  a  count. 


Thursday,  January  30. 

The  President  communicated  a  letter  from  the 
Secretary  of  Slate,  transmitting  copies  of  the  Di- 
gest of  Manufactures,  prepared  and  printed  by 
order  of  a  joint  resolution  of  Congress  of  the  last 
session. 

Mr.  Johnson,  of  Louisiana,  gave  notice  that, 
to-morrow,  he  should  ask  leave  to  introduce  a  bill 
to  revive  and  continue  in  force  the  seventh  sec- 
tion of  an  act,  entitled  "  An  act  supplementary  to 
the  several  acts  for  the  adjustment  of  land  claims 
in  the  Stale  of  Louisiana,"  approved  on  the  11th 
May,  1820,  and  for  other  purposes. 

Mr.  Smith,  of  Maryland,  gave  notice  that,  to- 
morrow, he  should  ask  leave  to  introduce  a  bill 
making  an  appropriation  for  the  gradual  armament 
of  the  new  fortresses  of  the  United  States. 

The  bill  brought  up  yesterday,  from  the  House 
of  Representatives,  for  concurrence,  was  twice 
read  by  unanimous  consent,  and  referred  to  the 
Committee  on  the  Judiciary. 

The  bill  to  regulate  the  collecting  of  debts  in 
the  District  of  Columbia,  w^as  read  the  second 
time,  and  referred  to  the  same  committee. 

The  bill  to  continue  in  force  the  act,  entitled 
"  An  act  to  provide  for  reports  of  the  decisions  of 
the  Supreme  Court,"  j)assed  the  third  day  of 
March,  1817,"  was  read  the  second  time. 

The  bill  to  authorize  the  building  a  lighthouse 
at  Cape  Romain,  in  South  Carolina,  and  placing 
floating  lights  in  Delaware  Bay,  was  read  the 
second  time. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  which  was 
referred  the  petition  of  James  Morrison,  of  Ken- 
tucky, and  the  further  consideration  thereof  was 
postponed  to,  and  made  the  order  of  the  day  for 
Monday  next. 

Mr.  Lloyd,  of  Maryland,  presented  the  memo- 
rial of  Robert  Young  and  Richard  Bland  Lee. 
Judges  of^  the  Orphans'  Court  of  Alexandria  and 
Washington  counties,  in  the  District  of  Columbia, 
praying  a  revision  of  the  existing  laws  in  relation 
to  the  powers  and  duties  of  those  courts.     The 
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memorial  was  read,  and  referred  to  ihe  Commitlee 

■on  ibe  District  of  Columbia. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 

-  of  Samuel  Buel ;  and,  on  motion,  it  was  laid  on 

<he  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "  An 
act  to  make  perpetual  an  act  passed  the  3d  day  of 
March,  1817,  entitled  '  An  act  to  continue  in  force 
an  act,  entitled  'An  act  further  to  provide  for  the 
collection  of  duties  on  imports  and  tonnage,-' 
passed  3d  day  of  March,  1S15,  and  for  other  pur- 
poses; and,  on  motion,  the  further  consideration 
thereof  was  postponed  until  VV^ednesday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '•  An 
act  further  to  regulate  the  entry  of  merchandise 
imported  into  the  United  States  from  any  adjacent 
territory ;  and,  on  motion,  the  further  considera- 
tion thereof  was  postponed  until  Monday  next. 

The  Senate  resumed,  as  in  Commitiee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  laying  out  and  making  a  road  from  the 
lower  rapids  of  the  Miami  of  Lake  Erie  to  the 
western  boundary  of  the  Connecticut  Western 
Reserve,  in  the  State  of  Ohio,  agreeably  to  the 
provisions  of  the  Treaty  of  Brownstown,"  together 
with  the  amendment  reported  thereto  by  the  Com- 
mitlee on  Roads  and  Canals  ;  and,  on  motion,  the 
further  consideration  thereof  was  postponed  until 
Monday  next. 

The  Senate,  on  motion  of  Mr.  Lloyd,  of  Mas- 
sachusetts, look  up,  in  Committee  of  the  Whole, 
the  bill  for  the  erection  of  a  monument  over  the 
tomb  of  the  late  Vice  Pre)»ident,  Elbridge  Gerry. 

Mr.  Lloyd  submiiied  a  few  remarks  on  the 
circumstance*  which  had  delayed  this  act  until 
the  present  time,  and  moved  to  make  the  appro- 
priation of  one  thousand  dollars,  which  was 
agreed  to. 

The  bill  was  then  ordered  to  l>e  engro-t^ed  for 
t  third  reading ;  and,  having  l>cen  reported  en- 
grossed, it  was  read  a  third  time,  by  unanimous 
consent,  passed,  and  sent  to  the  House  of  llepre- 
sentatives  for  concurrence. 

The  Senate  took  up  the  resolution  ofl'ered  yes- 
terday by  Mr.  Kelly,  of  Alabama,  which  he 
iDoditied  to  read  as  follows  : 

Keaolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  dividing 
the  tMste  of -\lab8ma  into  two  judicial  diatrict*  ;  and, 
also,  into  the  expediency  of  providing  by  law  for  hold- 
ing a  district  court  of  the  United  States  at  Hunts- 
rille. 

Mr.  Kelly  offered  a  few  remarks  in  explana- 
tion, referring  to  the  geographical  circumstances 
of  the  State,  the  remoteness  of  the  great  body  of 
those  who  were  sued  by  non-residents  of  the  State, 
from  the  present  seats  of  justice,  the  burdensome 
expenses  this  threw  upon  them,  as  the  marshal 
charged  his  fees  by  mileage,  &c.,  to  show  the 
propriety  of  the  change  he  proposed. 

The  resolution  was  agreed  to. 

The  Senate  next  proceeded  to  the  consideration 


of  the  bill  from  the  House  of  Representatives  in 
addition  to  the  act  providing  for  the  prompt  settle- 
ment of  public  accounts. 

Mr.  Rlggles  explained  the  object  of  the  bill 
and  its  expediency,  (being  a  general  bill  to  au- 
thorize the  equitable  kcttlement  of  accounts  in  the 
office  of  the  Third  Auditor,  in  th<?  absence  of  cer- 
tain evidence  now  required  by  the  forms  of  that 
office,  instead  of  requiring  the  individual  in  each 
case  to  obtain  the  sanction  of  Congress  for  such 
settlement  by  a  special  law,  as  is  and  has  been 
the  practice  heretofore.)  He  offered  an  amend- 
ment making  the  final  reference,  in  case  of  disa- 
greement, to  the  Second  Comptroller  instead  of 
the  Secreiaiy  of  War,  is  proposed  by  the  bill; 
which  amendment  was  agreed  to;  and  then 

The  bill  was  postponed  until  to-morrow. 

AMENDMENT  OF  THE  CONSTITUTION. 

On  motion  of  Mr.  Dickerson,  the  Senate  took 
up  (for  the  purpose  of  allowing  Nir.  D.  to  offer  an 
amendment  thereto)  the  resolution  introduced  by 
Mr.  Taylor,  of  Virginia.  propoMng  an  amend- 
ment to  the  Constitution  ot  the  United  States  as 
regards  the  election  of  the  President  of  the  Uni- 
ted States. 

Mr.  DicKEBsoN  then  submitted  the  following, 
as  a  substitute  for  a  resolution  of  Mr.  Taylor  ; 
which  was  read,  and  ordered  to  be  printed. 

Resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America,  in  Congress 
assembled,  two-thirds  of  bfjth  Houses  concurring.  That 
the  following  amendment  to  the  Conatiiution  of  the 
United  8tates  be  proposed  to  the  Legivlatureii  of  the 
several  States,  which,  when  ratified  l»y  the  Legisla- 
tures of  three-fourths  of  the  8uies,  shall  be  valid  to 
all  intents  and  purposes,  an  part  of  the  said  Consti- 
tution : 

"  That,  for  the  purpoM  of  choosing  Kepresentatives 
in  the  Congress  of  the  ITniteJ  Htatr*.  rachHlate  shall, 
by  its  Legislature,  be  divided  into  a  number  uf  dis- 
tricts, equal  to  the  number  of  Keprest'ntatives  to  which 
such  MtaU  may  hs  entitled.  The  districU  shall  be 
formed  ot  cotitiguuu«  territory,  and  contain,  as  nearly 
as  may  l>e,  an  equal  number  ot  persons  entitled  by  the 
Constitution  to  be  represented,  or  v{  pertons  qualified 
to  vote  (or  members  uf  (be  most  numerous  branch  of 
the  State  Legislature.  In  each  district,  the  persons 
qualified  to  vote  shall  chouse  one  Representative. 

"  That,  for  the  purpose  of  choosing  Electors  of  Pres- 
ident and  Vice  President  of  the  United  Btntes.  the 
persons  qualified  to  vote  for  Kepreseniatives  in  each 
district  shall  choose  one  Elector ;  and.  at  the  same 
time,  the  two  additional  Electors,  to  which  each 
State  is  entitled,  nhall  lie  chosen  by  the  persons 
so  qualified  to  vote,  in  such  manner  as  the  Legislature 
of  the  State  shall  direct.  The  Electors,  when  con- 
vened at  the  time  and  place  prescribed  by  law  for  the 
purpose  of  voting  for  President  and  Vice  President  of 
the  United  States,  shall  have  power,  in  case  any  of 
them  shall  fail  to  attend,  to  choose  an  Elector  or  Elec- 
tors, in  place  of  him  or  them  so  failing  to  attend.  The 
division  of  Stales  into  dislrictK,  as  hereby  provided  for, 
shall  take  place  immediately  after  this  amendment 
shall  be  adopted,  and  immediately  after  every  future 
census  and  apportionment  of  Representatives  under 
the  same  ;  and  such  districts  shall  not  be  altered  until 
a  subsequent  census  shall  have   been   taken,  and  an 


apportionment  of  Representativea  under  it  shall  have 
been  made. 

"That,  when  the  lists  of  all  persons  voted  for  as 
President  and  Vice  President,  and  the  number  of  votes 
for  each  shall  have  been  transmitted  to  the  Seat  of 
Government,  as  required  by  the  Constitution,  the 
Senate  and  House  of  Representatives  shall  form  a 
joint  meeting,  in  which  the  President  of  the  Senate 
chall  preside,  who  shall  then  open  ail  the  certificates, 
and  the  votes  shall  be  counted.  The  person  having 
the  greatest  number  of  votes  for  President,  shall  be 
the  President,  if  such  number  be  a  majority  of  the 
whole  number  of  Electors  appointed ;  apd  if  no  per- 
son have  such  a  majority, then  from  the  highest  num- 
bers, not  exceeding  three,  on  the  list  of  those  voted 
for  as  President,  the  joint  mating  shall  immediately, 
by  ballot,  choose  the  President.  A  majority  of  the 
votes  of  all  the  members  present  shall  be  necessary  to 
a  choice  on  the  first  ballot,  after  which  a  plurality  of 
votes  only  shall  be  necessary  to  a  choice.  The  per- 
son having  the  greatest  number  of  votes  as  Vice  Pres- 
ident, shall  be  the  Vice  President,  if  such  number  be 
»  niNJority  of  the  whole  number  of  Electors  appointed  ; 
if  no  person  have  such  majority,  then  be  shall  be 
chosen  by  the  Senate  as  directed  by  the  Constitution. 

'*  That  no  person  who  has  been  twice  elected  Pres- 
ident of  the  United  States,  shall  again  be  eligible  to 
that  otfice." 

L0UI8I.\NA  LANDS. 

The  Senate  next  took  up  the  following  resolu- 
tion, submitted  by  Mr.  Johnson,  of  Louisiana,  on 
Monday  last :  | 

Resolved,  That  the  Committee  on  the  Public  Lands  | 
be  instructed  to  inquire  into  the  expediency  of  causing 
the  public  lands  and  private  claims  in  the  State  of 
Louisiana,  to  be  immediately  surveyed  ;  and  also  to 
inquire  into  the  propriety  of  granting  patenti  for  all 
claims  to  lands  in  the  said  State,  which  have  been 
confirmed  by  the  Uovernment  of  the  United  States. 

Mr.  J.  >«aid  that  the  treaty  transferring  lu  the 
United  States  the  province  of  Loui!«iana,not  only 
secures  to  the  people  of  the  ceded  territory  the 
enjoyment  of  their  rights  nod  property,  but  it  im- 
poses u{K)n  the  Government  o(  the  United  States 
the  obligation  to  provide  for  thei^peedy  adjuftlrnent 
of  their  land  claims  and  to  encourage  emigration 
to  the  country,  by  bringing  the  public  lands  into 
the  market.  He  could  not  perceive  the  wi:>dom 
or  justice  of  that  policy  which  had  induced  the 
Government  to  cause  the  public  land.<«  in  Alabama, 
Mississippi,  and  elsewhere,  to  be  surveyed  and  sold, 
in  preference  to  those  in  Louisiana.  The  territory 
which  now  composes  the  State  of  Alabama,  and 
which,  he  said,  was  a  wilderness  a  few  years  ago, 
had  been  surveyed  and  sold,  and  at  this  time  con- 
tains a  white  population  perhaps  equal  to  that  of 
Louisiana.  And  the  public  lands  in  Mississippi, 
Indiana,  and  Illinois,  had  been  surveyed  and  offer- 
ed for  sale.  He  said,  independently  ol  the  obli- 
gations imposed  by  the  treaty,  from  the  local  situ- 
ation of  Louisiana,  being  a  frontier,  and  being  in 
many  respects  the  most  important  section  of  the 
Union,  and  being  more  exposed  than  either  of  the 
other  States,  to  external  invasion  and  to  internal 
commotion,  it  was  certainly  much  more  impor- 
tant to  strengthen  and  to  defend  the  country  by  a 


dense  white  population.  The  necessity  of  such  a 
population  was  sensibly  felt  during  the  late  war. 
Had  the  waste  lands  in  Louisiana  been  settled  at 
the  time  of  the  invasion  of  the  country  by  the 
British  troops,  they  would  have  contained  a  force 
nearly  adequate  to  the  defence  of  the  State  ;  and 
most  of  the  militia  employed  from  the  upper  coun- 
try might  have  been  dispensed  with,  and  the  great 
expense  thereby  incurred  saved  to  the  nation,  and 
many  of  those  who  perished  by  the  effects  of  the 
climate  would  have  been  preserved.  He  was 
sorry  to  say  that,  although  the  United  States  have 
had  posses>ion  of  Louisiana  about  seventeen  years, 
neither  the  public  lands  nor  private  claims  were 
yet  surveyed,  nor  were  all  the  claims  even  adjust- 
ed. There  are  many  large  claims  in  the  country, 
conflicting  with  small  ones,  which  had  been  sus- 
pended, and  are  not  yet  decided  on.  These  are 
subjects  of  deep  interest  to  the  people  of  Louisiana, 
and  they  have  a  right  to  complain  of  the  delays 
alluded  to.  Indeed,  the  policy  which  had  been 
pursued  in  relation  to  this  subject*was  pregnant 
with  serious  evils.  The  people  were  not  only  kept 
in  suspense  and  uncertainty,  in  regard  to  their 
claims,  but  the  influx  of  American  population  had 
been  checked  ;  agriculture  had  been  discouraged, 
and  the  development  of  the  resources  of  the  State 
retarded.  The  people  of  Louisiana,  he  said,  were 
deprived  of  the  benefits  of  a  very  important  act  of 
Congress,  which  passed  two  years  ago,  granting 
them  the  right  of^  pre-emption  to  their  l^ck  pos- 
ses>ions,  for  the  want  of  surveyors  to  execute  the 
surveys  required  by  the  act. 

Mr.  J.  said,  if  the  surveying  in  Louisiana  has 
not  progressed  for  the  want  of  an  adequate  com- 
pensation to  the  surveyors,  their  fees  should  be 
augmented;  but,  if  the  delay  in  completing  the 
work  is  owing  to  the  neglect  or  incompetency  of 
the  Nurveyors  emploved,  they  should  be  dismissed 
and  others  ap|)ointed;  or,  if  it  is  to  be  ascribed,  M 
is  suggested  by  some,  to  the  want  of  funds  to  de- 
fray the  ex(>ensch,  the  necessary  appropriations  to 
effect  the  object  should  be  made.  He  said,  at  every 
session  since  he  had  taken  his  seat  in  the  Senate, 
he  had  urged  the  importance  of  these  subjects  upon 
the  consideration  of  the  Government.  Still  no 
effectual  step  had  k'en  adopted  calculated  tn  brin^ 
the  business  to  a  close.  He  was  not  in  the  habit 
of  complaining,  but  were  he  not  to  express  freely 
the  sentiments  he  entertained  in  relation  to  these 
subjects,  so  interesting  to  the  State  be  had  the 
honor  in  part  to  represent,  he  would  be  unmindful 
of  the  duty  he  owed  his  constituents. 

Mr.  J.  remarked,  in  conclusion,  that  pateuts  had 
not  been  granted  by  the  Government  for  any 
claims  in  Louisiana  ;  that  the  i>eople  are  anxious 
to  obtain  that  evidence  of  their  titles  which  ren- 
ders them  secure ;  and,  in  his  opinion,  patents 
should  have  been  issued  as  their  claims  were  con- 
firmed. He  had  assurances  from  the  Commission- 
er of  the  General  Land  Office,  that  the  subject 
should  now  be  attended  to ;  but,  if  further  legis- 
lative provision  is  required  in  relation  to  the  sub- 
ject, existing  laws  should  be  amended  without 
delay. 

Mr.  King,  of  Alabama,  acquiesced  in  the  pro- 
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priety  of  the  inquiry  but  added  a  remark  on  the 
inapplicability  of  what  Mr.  J.  had  said  in  relation 
to  the  surveys  in  Alabama.  j 

The  resolution  was  then  agreed  to. 

CLAIM  OF  GEORGE  SHANNON. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  benefit 
of  George  Shannon. 

Mr.  Johnson,  of  Kentucky,  stated  that  the  bill 
contained  two  sections.  The  first  granted  six 
hundred  and  forty  acres  of  land,  to  be  located  in 
Arkansas ;  the  second  proposed  an  increase  of 
pension  from  twelve  to  sixteen  dollars  per  month, 
which  would  make  it  equal  to  that  allowed  to  a 
Secoad  Lieutenant.  Mr.  J.  said  he  was  well 
aware  of  the  extreme  difficulty  which  he  had  to 
encounter  in  attempting  to  rivet  the  attention  of 
the  Senate  to  an  individual  application.  In  this 
case,  he  was  animated  with  hopes  of  success,  as 
the  measure  proposed  a  reward  for  important  pub- 
lic services.  He  was  not  unmindful  that  the 
members  of  this  body  had  many  duties  to  perform 
in  the  investigation  of  measures  of  a  general  ten- 
dency. And  there  was  less  disposition  to  enter- 
tain perr^onal  applications,  because  many  were 
addressed  to  their  benevolence  and  charity.  But 
he  was  happy  to  inform  the  Senate  that  this  was 
a  direct  ap|>eal  to  their  justice.  It  was  not  a  call 
for  that  charity  which  induced  the  Congress  of 
the  United  Stales  to  relieve  the  unfortunate  suf- 
ferers at  Caraccas,  in  consequence  of  an  earth- 
quake. The  consideration  upon  which  this  claim 
is  predicated  has  arisen  from  the  performance  of 
military  service,  and  the  loss  of  a  limb  while  dis- 
charging those  duties.  Mr.  Shannon  was  one  of 
the  few  surviving  companions  of  Lewis  and 
Clarke,  who  explored  the  unknown  regions  of  the 
West,  from  the  settlements  of  St.  Louis,  over  the 
Rocky  mountains,  to  the  mouth  of  the  Columbia 
river,  which  empties  into  the  Pacific  ocean.  This 
was  not  a  demand  as  pay  for  these  signal  services. 
Like  others,  he  had  received  his  pay  ;  and,  how- 
ever inadequate,  he  was  contented  to  receive  what 
theGrovernment  had  given.  He  was  not  disposed 
to  compare  the  little  he  had  received  with  the  toil 
and  suffering  which  he  had  undergone — the  pri- 
vation and  danger  which  he  had  encountered  with^ 
his  gallant  companions.  But,  Mr.  J.  said,  he 
would  venture  to  assert  that  the  expedition  of 
Lewis  and  Clarke  to  the  Pacific  ocean  was  very 
little  inferior  to  the  greatest  undertakings,  either 
by  land  or  by  water,  of  which  we  had  any  historic 
account.  Those  regions  were  very  familiar  now 
to  many  individuals ;  but,  twenty  years  ago,  when 
this  exploring  party  undertook  to  penetrate  this 
vast  wilderness,  it  was  considered  by  all  as  pre- 
senting more  than  an  equal  chance,  to  this  small 
band,  never  to  return  to  the  bosom  of  their  native 
country.  Independent  of  the  natural  difficulties 
which  the  undertaking  presented,  it  was  well 
known  that  those  Western  wilds  were  inhabited 
by  innumerable  hordes  of  savage  men,  which 
made  it  extremely  improbable  that  so  small  a 
party  should  escape  their  fury.  In  fine,  this  haz- 
ardous enterprise  was  performed  with  a  firmness  ' 


of  purpose  and  fidelity  of  conduct  which  gave  to 
these  brave  men  the  highest  claims  to  the  grati- 
tude of  their  country. 

The  claim  of  Mr.  Shannon  is  founded  on  ser- 
vices subsequent  to  this  perilous  expedition.  He 
was  employed  as  one  of  that  small  party  who  un- 
dertook to  escort,  and  safely  conduct  to  his  own 
nation,  the  Mandan  Chief,  who  had  visited  the 
United  States  at  the  request  of  Lewis  and  Clarke. 
It  was  in  the  performance  of  this  duty  that  he  was 
wounded,  which  produced  the  amputation  of  his 
leg  above  the  knee.  Near  the  Arracara  towns,  on 
the  river  Mississippi,  Lieutenant  Prior,  with  his 
chosen  band  of  about  twenty  persons,  was  attacked 
by  three  hundred  India'%  warriors.  The  resistance 
of  this  little  party  was  desperate.  The  Indians 
were  held  in  check,  and  our  party  made  good  their 
retreat.  It  was  on  this  occasion  that  Mr.  Shan- 
non distinguished  himself  by  his  bravery;  and  it 
was  upon  this  occasion  he  received  the  wound 
which  in  a  great  measure  deprives  him  of  locomo- 
tion. We  demand  nothing  for  the  suffering  which 
he  experienced,  but  for  the  loss  which  he  sustained. 
Without  medical  aid,  he  had  to  descend  the  Mis- 
sissippi to  Belle  Fontaine,  where  the  kindness  of 
hospitality  could  be  extended  to  him,  and  medical 
asMstance  procured.  The  anguish  of  his  wound 
was  borne  with  manly  fortitude.  It  was  a  conso- 
lation to  him  that  he  was  suffering  for  that  coun- 
try to  which  he  was  devoted,  and  that  he  suffered 
alone;  for  he  was  then  without  a  family  ;  and  he 
was  more  willm^  to  make  all  this  sacrifice  with- 
out demanding  from  the  Government  that  com- 
pensation which  we  are  bound  in  honor  and  in 
justice  to  award  to  him.  But,  since  that  period, 
he  has  formed  connexions  in  life  which  have  in- 
creased his  duties  to  society  and  to  himself.  He 
has  now  to  provide  for  a  wife  and  an  increasing 
family,  who  are  dependent  on  him  alone  for  the 
necessaries  and  for  the  comforts  of  life.  He  spent 
the  prime  of  his  life  in  the  service  of  his  country — 
the  period  most  favorable  for  intellectual  improve- 
ment, and  preparation  fur  some  profession  to 
smooth  the  rugged  path  of  life,  and  by  devoting 
himself  to  some  useful  occapation  to  secure  com- 
petence and  indeptndencc.  But  of  these  opportu- 
nities he  was  deprived,  while  others  were  improv- 
ing their  faculties  and  qualifying  themselves  for 
some  literary  profession  or  manual  occupation. 
Mr.  Shannon  not  only  spent  three  years  of  the 
most  interesting  period  of  human  life  in  the  ser- 
vice of  his  country,  in  exploring  these  Western 
regions,  but,  at  the  close  of  that  service,  he  found 
himself  a  cripple,  deprived  of  one  of  his  members ; 
his  future  prospects  overshadowed  with  clouds; 
the  pleasure  of  locomotion  almost  destroyed  during 
the  whole  remainder  of  his  life;  disqualified  for 
manual  labor ;  laboring  under  all  the  disadvan- 
tages of  the  want  of  an  early  liberal  education; 
and,  to  complete  the  circle  of  his  misfortunes,  he 
was  without  wealth  and  without  money.  With 
this  dreary  prospect  before  him,  what  v^as  he  to 
do?  Ardent  in  his  feelings;  high-minded  and 
honorable;  without  depending  on  the  liberality  or 
justice  of  his  country  for  support,  he  determined 
to  qualify  himself  for  the  practice  of  the  law. 


Without  riches,  without  friends,  without  an  early 
education,  the  resolution  was  a  bold  one.     This 
determination  required  great  exertion  and  consid- 
erable expense.     He  qualified  himself,  by  a  rapid 
course  of  study,  for  the  labors  of  the  bar,  which  is 
his  only  dependence  for  the  support  of  himself  and 
family.    Although  he  has  risen  to  eminence  in  his 
profession,  yet  such  has  been  the  liberality  of  his 
disposition,  his  services  in  the  Legislature  of  Ken- 
tucky, and  the  little  that  is  gained  at  a  crowded 
bar,  he  has  not  been  able  to  discharge  or   les.sen 
those  debts  which  he  contracted  while  disabled  in 
your  service,  and  preparing  to  discharge  the  duties 
of  his  profession.    Who  would  voluntarily  sustain 
his  loss  ?     Who  would  be  deprived   of  the  pleas- 
ures of  locomotion  for  the  paltry  consideration 
proposed  by  this  bill  ?     Who  would  be  unwilling 
to  see  his  country,  rich  in  land  and  rich  in  naoney, 
extend  this  relief^  to  a  distinguished  ftllow-citizen, 
who  had   thus  devoted    himself  to   its  interest? 
Connected  with  these  sacrifices,  Mr.  J.  said,  he 
recollected  of  hearing  Mr.  Shannon,  on  a  late 
memorable  occasion,  while  addressing  his  enlight- 
ened constituents,  whom  he  had  represented  with 
so  much  credit,  declare  that  he  could  boast  of  no 
paternal  inheritance,  except  that  liberty  and  inde- 
pendence which  we  all  enjoy,  and  for  which  his 
father    had    fought    in   4he   Revolutionary    war. 
While  we  avoid  every  thing  like  extravagance  or 
prodigality,  he  hoped  Congress  would   pursue  a 
liberal  course  towards  those  who  had  freely  shed 
their  blood,  and  who  had  lost  their  limbs  in  the 
service,  of  their  country.     We  have  given   many 
examples  of  that  liberality  and  justice  which  dis- 
proved the  charge  of  ingratitude  against  this  Re- 
public.    We  had  provided  for  the  Revolutionary 
hero ;  we  had  provided   fbr   the  widows  and   the 
orphans  of  the  late  war;  we  had  provided  for  the 
wounded  officer  and  soldier ;  and,  on  this  occasion, 
he  hoped  he  did  not  ask  in  vain. 

On  motion,  the  bill  was  laid  over   until   to- 
morrow. 


with  the  view  of  bringing  them  forward  in  a  sep- 
arate bill. 

Mr.  LowRiE  stated  his  objections  to  this  amend- 
ment, and  to  legislating  at  this  time  for  any  but 
the  smaller  class  of  these  claims. 

Mr.  Brown,  of  Louisiana,  followed  in  a  speech 
of  considerable  length  and  much  earnestness,  in 
general  support  of  the  bill.  He  gave  a  historital 
view  of  the  transfers  of  the  country  in  question, 
the  origin  and  nature  of  land  claims  there,  under 
the  different  (Jovernments,  &,c.,  and  urged  forci- 
bly the  expediency  and  the  justice  of  permitting 
those  holding  claims  not  comprehended  in  the 
adjustments  of  the  Boards  of  Commissioners  to 
come  forward,  after  so  many  years  delay,  and 
establish  the  validity  of  their  titles  in  the  courts  of 
the  United  States,  where,  in  fact,  they  must  come 
sooner  or  later,  as  the  genuine  titles  could  never 
be  invalidated  or  impaired  by  the  power  of  Con- 
gress, or  its  delay. 

The  amendment  offered  by  Mr.  Johnson,  of 
Louisiana,  was  negatived  ;  and,  after  some  further 
discussion  on  details, 

Mr.  Van  Dyke  (Chairman  of  the  Committee 
on  Public  Lands)  submitted  a  motion  so  to  amend 
the  bill  as  to  comprehend  all  the  unsettled  land 
titles,  large  and  small;  which  motion  he  sup- 
ported by  a  number  of  remarks,  to  show  that  the 
legality  of  these  titles  could  only  be  ascertained 
judicially;  that  it  was  not  probable,  after  the  ex- 
perience which  was  had,  that  Congress  would 
adjudicate  them  ;  that  they  must  come  into  the 
courts  eventually  ;  and  that  it  was  due  to  the  nu- 
merous citizens  concerned,  to  the  State  in  which 
the  claims  lay,  <&c.,  that  no  longer  delay  should 
be  permitted. 

Before  the  question  was  taken  on  this  amend- 
ment, a  motion  was  made  by  Mr.  Chandler  to 
postpone  the  bill  to  Monday,  to  give  time  for  ex- 
amining it ;  which  motion  was  agreed  to,  and  the 
Senate  adjourned. 


LAND  TITLES  IN  LOUISIANA. 

The  Senate  resumed  the  consideration  of  the 
bill  to  enable  the  holders  of  French,  British,  and 
Spanish  titles  to  land  within  the  State  of  Louis- 
iana, which  have  not  been  recognised  as  valid  by 
the  United  States,  to  institute  proceedings  in  the 
courts  of  the  United  States  to  try  the  validity 
thereof. 

Mr.  Johnson,  of  Louisiana,  after  some  remarks 
on  the  strong  claim  which  the  holders  of  these 
titles  had  to  be  allowed  to  prove  and  settle  their 
validity,  &c.,  moved  to  strilie  out  that  clause  of 
the  bill,  which  proposes  to  except  from  this  privi- 
lege all  claims  above acres,  (to  be  reserved 

for  the  future  disposition  of  Congress,)  and  to  sub- 
stitute a  provision  excluding  by  name,  and  these 
only,  the  three  great  claims  of  the  Baron  Bastrop, 
the  Marquis  of  Maison  Rouge,  and  Houmas.  He 
offered  this  amendment,  not  that  he  thought  the 
claims  specified  less  entitled  to  an  early  adjust- 
ment, but  to  disembarrass  this  bill  from  the  diffi- 
culty which  these  three  large  claims  nriight  pre- 
sent to  its  speedy  passage,  if  included  in  it,  and 


Friday,  January  31. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  supplementary  to  the  acts 
to  provide  for  certain  persons  engaged  in  the  land 
and  naval  service  of  the  United  States,  in  the  Rev- 
olutionary war;"  and  also  a  bill  entitled  "An  act 
for  the  relief  of  James  Morrison,  of  Kentucky  ;"  in 
which  bill  they  request  the  concurrence  of  the 
Senate. 

The  first  of  said  bills  was  twice  read,  by  unani- 
mous consent,  and  referred  to  the  Committee  on 
Pensions.  The  other  was  also  twice  read,  by 
unanimous  consent,  and  referred  to  the  Committee 
of  Claims. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  which  the  subject 
was  referred,  reported  a  bill  to  establish  a  national 
armory  on  the  Western  waters.  The  bill  was  read, 
and  passed  to  the  second  reading. 

Mr.  Williams,  from  the  same  committee,  in 
pursuance  of  the  resolution  of  the  Senate,  reported 
a  bill  directing  the  payment  of  the  Greorgia  militia 
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claims,  for  services  rendered  during  the  years  1792 
3,  and  '4.  The  bill  was  read,  and  passed  to  the 
second  reading. 

Mr.  Williams,  of  Tennessee,  presented  the  pe- 
tition of  Edward  Owings,  praying  payment  of  the 
arrears  due  to  two  soldiers,  of  whose  claims  he 
had  become  the  purchaser,  for  a  valuable  consider- 
ation. The  petition  was  read,  and  referred  to  the 
Committee  of  Claims. 

Mr.  Johnson,  of  Kentucky,  laid  before  the  Sen- 
ate a  document  in  support  of  the  claim  of  Robert 
Shaw,  who  lost  a  horse  in  the  service  of  the  Uni- 
ted States;  which  was  read,  and  referred  to  the 
same  committee. 

Mr.  Van  Dyke  presented  the  memorial  of  Her- 
kimer Sternbergand  others,  praying  certain  amend- 
ments to  the  patent  laws.  The  memorial  was  read, 
and  referred  to  the  Committee  on  the  Judiciary. 

Mr.  S.MiTH,  of  Maryland,  asked  and  obtained 
leare  to  introduce  a  bill,  making  an  appropriation 
(§100,000  a  year  for  ten  years)  for  the  gradual  ar- 
mament of  the  new  fortresses  of  the  United  State.<i. 
The  bill  was  twice  read,  by  unanimous  consent, 
and  referred  to  the  Committee  on  Military  Affairs. 

Mr.  Chandler  submitted  the  fullowiog  motion 
for  consideration : 

Resolved,  That  the  President  of  the  United  States 
b«  requested  to  cause  to  be  laid  before  the  Senate,  a 
statement  of  the  number  and  size  of  cannon,  mortars, 
and  howitzers,  nece^ary  to  the  armament  of  the  for- 
treMes  of  the  United  States,  which  have  been  erected 
since  the  first  day  of  June.  1815,  as  well  as  those 
which  have  been  directed  to  be  built,  and  not  yet  com> 
pleted  ;  with  an  estimate  of  the  sum  necessary  to  de- 
fray the  expense  of  purchasing  such  armament ;  also, 
an  estimate  of  the  sum  necessary  fur  purchasing  such 
a  quantity  of  j«hot  and  shells,  of  every  description,  as 
may  be  thought  necessary  for  the  fortresses  before 
mentiooeJ,  designating  the  necessary  armament  for 
each  fortress. 


Monday,  February  3. 

The  President  communicated  a  letter  from  the 
Secretary  of  War,  transmitting  a  report,  by  the 
Second  Comptroller,  showing  the  amount  expend- 
ed, and  the  balance  remaining  unexpended,  of  the 
appropriations  for  the  service  of  the  year  1822,  on 
the  3lst  of  December  last ;  and  the  letter  and  re- 
port were  read. 

The  President,  also,  communicated  a  report 
of  the  President  and  Directors  of  the  Washington 
Canal  Company,  made  in  obedience  to  the  provis- 
ions of  their  charter,  containing  a  statement  of 
their  receipts  and  expenditures  for  the  year  ending 
on  the  31st  day  of  December  last;  and  the  report 
was  read. 

Mr.  S.MITH,  of  Maryland,  presented  the  petition 
of  John  Mitchell,  praying  relief  in  the  settlement 
of  his  accounts  as  agent  for  the  exchange  of  pris- 
oners of  war,  at  Halifax,  in  the  years  1812  and 
1813.  The  petition  was  read,  and  referred  to  the 
Committee  of  Claims. 

Mr.  LowRiE,  from  the  Committee  on  Finance, 
to  which  was  referred  the  petition  of  Elijah  Van- 
syckel,  of  the  city  of  Philadelphia,  made  a  report, 


accompanied  by  a  resolution  that  the  prayer  of  the 
petitioner  ought  not  to  be  granted. 

Mr.  JoHNHON,  of  Louisiana,  asked  and  obtained 
leave  to  introduce  a  bill  to  revive  and  continue  in 
force  the  seventh  section  of  an  act,  entitled  "An 
act  supplementary  to  the  several  acts  for  the  ad- 
justment of  land  claims  in  the  State  of  Louisiana," 
approved  the  11th  May,  1820,  and  for  other  pur- 
poses. The  bill  was  twice  read,  by  unanimous 
consent,  and  referred  to  the  Committee  on  Public 
Lands. 

Mr.  Southard  gave  notice  that,  to-morrow,  he 
should  ask  leave  to  introduce  a  bill  for  the  punish- 
ment of  frauds  committed  on  the  Departments  of 
the  Government  of  the  United  States. 

Mr.  Smith,  of  Maryland,  submitted  the  follow- 
ing motion  for  consideration : 

Resolved,  That  the  Committee  on  Finance  be  in- 
structed to  inquire  into  the  expediency  of  admitting 
the  silver  coins  of  Mexico  as  a  currency  in  the  United 
States,  at  their  true  value. 

The  President  laid  before  the  Senate  the  cre- 
dentials of  John  Chandler,  appointed  a  Senator 
by  the  Legislature  of  the  State  of  Maine,  for  the 
term  of  six  years,  commencing  with  the  fourth  day 
of  March  next ;  which  were  read,  and  laid  on  file. 

Mr.  Ware  presented  the  petition  of  James  Pelot, 
praying  an  additional  compensation  for  his  servi- 
ces as  assistant  assessor.  The  petition  was  read, 
and  referred  to  the  Committee  of  Claims. 

The  bill  directing  the  payment  of  the  Georgia 
militia  claims  for  services  during  the  years  1792, 
'3,  and  '4,  wa>  read  the  second  time. 

The  bill  to  establish  a  national  armory  on  the 
Western  waitrs,  was  read  a  second  time. 

The  Senate  resumed  the  consideration  of  the 
bill  from  the  House  of  Representatives,  in  addi- 
tion to  the  act  for  the  prompt  settlement  of  public 
accounts,  and  for  the  punishment  of  the  crime  of 
perjury:  and  some  time  was  spent  in  discussing 
the  provisions  of  the  bill.  In  the  course  of  the 
discussion — 

Mr.  S.MITH,  of  South  Carolina,  moved  to  insert 
a  clause  providing  that  •'  the  testimony  of  the  party 
interested  shall  in  no  case  be  admitted  ;  nor  shall 
any  other  evidence  be  admitted,  but  according  to 
the  rules  of  evidence  in  the  courts  of  law  ;"  when 
the  bill  was  [>ostponed  until  to-morrow. 

The  following  Message  was  received  from  the 

PaE.SIDENT  OF  THE  UnITED  StaTE3  : 

To  the  Senate  of  the  I'nited  States  . 

Having  lately  received  a  memorial  from  the  Legis- 
lative Council  oi  the  Territory  of  Florida,  on  subjects 
y^ty  interesting  to  the  inhabitants  of  that  Territory, 
and  also  to  the  United  States,  which  require  legisla- 
tive provision,  I  transmit  the  same  to  Congress,  and 
recommend  it  to  their  consideration. 

JA.MES  MONROE. 
Febrcart  3,  1823. 

The  Message  and  accompanying  meiaorial  were 
read,  and  referred  to  the  Committee  on  the  Judi- 
ciary. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  which  was 
referred  the  petition  Of  James  Morrison,  of  Ken- 
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tacky ;  and  on  motion,  the  farther  consideration 
thereof  was  postponed  to,  and  made  the  order  of 
the  day  for,  Friday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  bene- 
fit of  George  Shannon  ;  and,  on  motion,  the  fur- 
ther consideration  thereof  was  postponed  to,  and 
made  the  order  of  the  day  for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  laying  out  and  making  a  road  from  the 
Lower  Rapids  of  the  Miami  of  Lake  Erie  to  the 
western  boundary  of  the  Connecticut  Western 
Reserve,  in  the  State  of  Ohio,  agreeably  to  the 
provisions  of  the  Treaty  of  Brownstown  ;"  and, 
on  motion,  the  bill  was  laid  on  the  table.  ' 

The  Senate  resumed,  as  in  Committee  of  the  t 
Whole,  the  consideration  of  the  bill  to  enable  the  i 
holders  of  French,  British,  and  Spanish  titles  to 
land  within  the  State  of  Louisiana,  which  have 
not  been  recognised  as  valid  by  the  Government 
of  the  United  States,  to  institute  proceedings  to 
try  the  validity  thereof,  and  for  other  purposes; 
and,  on  motion,  Che  bill  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the  ■ 
Whole,  the  consideration  of  the  bill  to  extend  the  ' 
charter  of  the  Mechanics'  Bank  of  Alexandria,  in 
the  District  of  Columbia,  together  with  the  amend-  '■ 
raent  reported  thereto  by  the  Committee  on  the 
District  of  Columbia  ;  and,  on  motion,  the  further 
consideration  thereof  was  postponed  to,  and  made 
the  order  of  the  day  for,  Wednesday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  enable  the 
President  of  the  United  States  to  treat  with  the 
Chippewa  Indians  for  the  purchase  of  certain  lands 
on  the  south  side  of  Lake  Superior,  supposed  to 
contain  valuable  mines  of  copper ;  and,  on  motion, 
the  bill  was  laid  on  the  table. 

1MP0RT.\TI0N  OF  MERCH.\NDISE. 

The  Senate  resumed  the  consideration  of  the 
bill,  from  the  House  of  Representatives,  to  amend 
the  act  further  to  regulate  the  entry  of  merchan- 
dise imported  into  the  United  States  Irom  any 
adjacent  territory. 

Mr.  Sey.mour  moved  the  adoption  of  the  follow- 
ing additional  sections  to  the  bill : 

Sf.c.  '2.  And  be  it  further  enacted.  That,  if  any  per- 
son or  persons  shall  receive,  conceal,  or  buy  any  goods, 
wares,  or  merchandise,  knowing  them  to  have  been 
illegally  imported  into  the  United  States,  and  liable  to 
seizure  by  virtue  of  any  act  in  relation  to  the  revenue, 
such  person  or  perFons  shall,  on  conviction  thereof, 
forfeit  and  pay  a  sum  douMe  the  amount  or  value  of 
the  goods,  wares,  or  mcrchandif^,  so  received,  concealed, 
or  purchased. 

Skc.  3.  And  be  it  further  enacted.  That,  if  any  per- 
son shall  forcibly  resist,  prevent,  or  impede,  any  officer 
ofthe  customs,  or  their  ('epulies,  or  any  person  assist- 
ing them  in  the  execution  of  their  duty,  such  person 
•o  offending  shall  for  every  such  offence  lie  fined  in  a 
sum  not  exceeding  foar  hundred  dollars. 

Sec  4.  And  be  it  further  enacted.  That  the  provis- 
ions ofthe  forty-sixth  section  ofthe  act,  entitled  "An 
act  to  regulate  the  collection  of  duties  on  imports  and 
tonnage,'*  passed  the  2d  day  of  .March,  1799,  be,  and  they 


hereby  are,  extended  to  the  ease  of  goods,  wares,  and 
merchandise,  imported  into  the  United  States  from  an 
adjacent  territory. 

Sxc.  5.  And  he  it  further  enacted.  That  all  penaU 
ties  and  forfeitures  incurred  by  force  of  this  act  shall 
be  sued  for,  recovered,  distributed,  and  accounted  for, 
in  the  manner  prescribed  by  an  act,  entitled  "An  act 
to  regulate  the  collection  of  duties  on  imports  and  ton- 
nage," passed  on  the  2d  day  of  .March,  1799. 

These  amendments  were  ordered  to  be  printed, 
and  the  bill  was  laid  on  the  table. 

CIRCUIT  COURT— DISTRICT  OF  COLUMBIA. 

The  Senate  then  took  up,  in  Committee  of  the 
Whole,  the  bill  providing  for  the  accommodation 
of  the  Circuit  Court  of  the  United  States  for 
Washington  county,  in  the  District  of  Columbia, 
and  for  the  preservation  of  the  records  of  said 
court.  [This  bill  authorizes  the  President  to  cause 
to  be  purchased  and  completely  finished  a  number 
of  apartments  in  the  new  City  Hall,  now  building 
in  Washington,  sufficient  for  the  accommodation 
ofthe  circuit  court  of  the  county,  for  grand  and 
petit  jury  rooms,  and  for  the  offices  of  the  clerk 
of  the  court  and  the  marshal  of  the  District ;  and, 
for  effecting  the  object,  appropriates dollars.] 

A  good  deal  of  debate  followed  on  this  bill,  in 
which  it  was  earnestly  supported  by  Mr.  Bar- 
bour, and  was  as  earnestly  opposed  by  Mr.  Ma- 
con ;  it  was  opposed  also  by  Mr.  Smith,  of  Mary- 
land, and  partially  by  Messrs.  Lowrie,  Chandler, 
HoL.AiE.s  of  Maine,  Brown  of  Ohio,  and  Wil- 
liams of  Tennessee,  who  thought  that  if  the  bill 
did  pass,  the  sum  of  830,000  (which  had  been 
mentioned  by  Mr.  Barbour  as  necessary)  was  a 
great  deal  too  much. 

Mr^  Barbour,  acquiescing  in  what  appeared  to 
be  the  sense  of  the  Senate,  reduced  the  sum  he 
intended  to  propose,  and  moved  to  fill  the  blank 
Wjiih  820,000.  This  sum  was  negatived  without 
a  division. 

The  sum  of  815,000  was  then  moved,  and  also 
rejected.  • 

^  The  sum  of  810,000  was  moved,  and  carried — 
yeas  10,  nays  10;  and 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time — yeas  14,  nays  12. 

The  resolution  offered  by  -Mr.  Chandler  on 
Friday  was  taken  up  and  agreed  to  ;  and  the  Sen- 
ate adjourned. 

'  Tuesday,  February  4. 

The  engrossed  bill  providing  for  the  accommo- 
dation of  the  circuit  court  of  Washington  coonty, 
in  the  District  of  Columbia,  was  read  a  third  time 
and  passed — yeas  21. 

Mr.  Barton  presented  the  petition  of  Prospect 
K.  Bobbins,  late  a  lieutenant  in  a  company  of 
United  States'  rangers,  praying  the  payment  of 
his  account  for  a  private  servant  and  horse  re- 
tained by  him  while  in  service;  and  the  petition 
was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Barton  presented  the  petition  of  Greorge 
Gatty,  praying  the  confirmation  of  his  title  to  a 
tract  of  land  which  he  has  inhabited  and  culti- 
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vated  since  the  year  1809  j  and  the  petition  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

Mr.  Smith,  of  South  Carolina,  presented  the 
petition  of  Peter  Cherry,  who  served  in^e  Army 
of  the  United  States,  in  the  Revolutionary  war, 
praying  a  pension,  agreeably  to  the  act  of  the  18th 
of  March,  1818;  and  the  petition  was  read,  and 
referred  to  the  Committee  on  Pensions. 

Mr.  Eaton  presented  the  petition  of  Alfred 
Flournoy,  praying  the  commutationof  his  monthly 
pension  for  an  equivalent  in  land,  for  reasons 
stated  in  his  petition  ;  which  was  read,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  Smith,  of  South  Carolina,  from  the  Com- 
mittee on  the  Judiciary,  to  which  was  referred  the 
bill,  entitled  "An  act  for  the  better  organization 
of  the  district  court  of  the  United  States  within 
the  Slate  of  Louisiana,''  reported  the  same  with- 
out amendment. 

Mr.  S.mith,  of  South  Carolina,  from  the  same 
committee,  to  which  was  referred  the  bill  to  regu- 
late the  collection  of  debts  in  the  District  of  Co- 
lumbia, reported  it  without  amendment. 

Mr.  Van  Dyke,  from  the  Commiltee  on  Public 
Lands,  to  which  was  referred  the  bill  to  revive 
and  to  continue  in  force  the  second  section  of  an 
act,  entitled  "An  act  supplementary  to  the  several 
acts  for  the  adjustment  of  land  claims  in  the  State 
of  Louisiana,  approved  the  eleventh  May,  1820, 
and  for  other  purposes,"  reported  the  same  with 
an  amendment ;  which  was  read. 

The  Senate  proceeded  to  consider  the  niption, 
submitted  yesterday,  in  relation  to  the  coins  of 
Mexico,  and  agreed  thereto. 

Mr.  Van  DYKEjrom  the  Committee  on  Public 
Lands,  reported  a'oill  supplementary  to  the  seve- 
ral acts  for  the  adjustment  of  land  claims  in  the 
State  of  Louisiana  ;  and  the  bill  was  read,  and 
passed  to  the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  on  the  peti- 
tion of  Elijah  Van  Syckel;*and,  on  motion,  it 
was  laid  on  the  table. 

The  Senate  resumed  the  consideration  of  the 
bill,  entitled  "An  act  in  addition  to  an  act,  enti- 
tled 'An  act  for  the  prompt  settlement  of  public 
accounts,  and  for  the  punishment  of  the  crime  of 
perjury,"  together  with  the  amendments  proposed 
thereto  ;  and,  on  motion,  the  bill  was  recommitted 
to  the  Committee  on  the  Judiciary. 

Mr.  Barbocr  gave  notice  that  he  should  ask 
leave  to  bring  in  a  resolution  granting  to  the 
Washington  Library  a  copy  of  the  public  docu- 
ments, laws,  and  journals. 

Mr.  Van  Dyke,  from  the  select  committee  to 
which  was  referred  the  bill,  together  with  the  sub- 
stitutes proposed  thereto,  for  abolishing  imprison- 
ment for  debt,  reported  a  new  bill,  embracing  a 
number  of  sections;  which  bill  was  rtad. 

Mr.  Barbour  laid  before  the  Senate  an  act  of 
the  British  Parliament,  passed  June,  1822,  to  regu- 
late trade  between  the  British  possessions  in  Amer- 
ica and  the  West  Indies;  and  other  places  in 
America  and  the  West  Indies  ;  which  act  was,  on 
motion  of  Mr.  B.,  ordered  to  be  printed. 


The  bill  for  the  relief  of  Samuel  Buel  was  dis- 
cussed in  Committee  of  the  Whole,  and  ordered 
to  a  third  reading. 

Mr.  Southard,  agreeably  to  notice  given,  hav- 
ing obtained  leave,  introduced  a  bill  to  punish 
frauds  committed  on  the  departments  of  the  Gov- 
ernment ;  which  bill  was  twice  rtad  by  general 
consent,  and  referred. 

On  motion  of  Mr.  Barbour,  the  resolutions  to 
amend  the  Constitution  of  the  United  Slates  were 
made  the  order  of  the  day  for  Thursday  next. 

The  bill  for  the  relief  of  George  Shannon  was 
again  taken  up ;  when  Mr.  Noble  submitted,  at 
some  length,  his  objections  to  the  bill  and  the 
justice  of  the  claim  of  the  petitioner.  He  was  re- 
plied to  by  Mr.  R.  M.  JohnsiIn,  of  Kentucky ; 
and,  after  some  amendment,  the  question  was 
taken  on  ordering  the  bill  to  be  engrossed  for  a 
third  reading,  and  was  negatived  without  a  di- 
vision;  and  ihe  bill,  of  course,  rejected. 

The  bill  to  divide  the  Slate  of  South  Carolina 
into  two  judicial  districts  was  taken  up  in  Com- 
mittee of  the  Whole. 

Mr.  Smith,  of  South  Carolina,  offered  several 
amendments,  which  were  agreed  to,  and  the  blanks 
were  filled.  In  the  course  of  the  discus.sion  of  it, 
the  clause  which  authorized  an  additional  mar- 
shal was  stricken  out,  on  the  motion  of  Mr.  Ma- 
con. The  bill  was  then  ordered  to  be  engrossed 
for  a  third  reading. 

The  Senate  then  took  up  the  bill  to  repeal  so 
much  of  the  act  of  April  IS,  1806,  as  limits  the 
price  of  certain  lands  in  the  State  of  Tennessee. 
Considerable  discussion  took  place  on  this  bill, 
involving  chiefly  the  merits  of  the  controversy 
which  formerly  existed  between  North  Carolina 
and  Tennessee,  respecting  the  location  of  lands 
within  the  latter,  the  act  of  ces>ion,  dec,  in  which 
discussion  Messrs.  Eaton,  Macon,  Williams  of 
Tennessee,  Stokes,  and  Kelly,  engaged.  The 
bill  was  finally  ordered  to  be  engrossed  for  a  third 
reading. 

The  bill  to  establish  an  additional  land  office 
in  the  Slate  of  Missouri,  pas-sed  through  a  Com- 
mittee of  the  Whole,  in  which  its  expediency  was 
explained  by  Mr.  Barton,  and  the  bill  was  or- 
dered to  be  engrossed  for  a  third  reading. 


WEDNEaDAY.  February  5. 

Mr.  Brown,  of  Louisiana,  presented  the  peti- 
tion of  John  Nicholson,  marshal  of  the  United 
Slates  for  the  district  of  Louisiana,  stating  that, 
in  the  year  1821,  a  number  of  Africans  were  cap- 
tured by  the  United  State>'  vessel  of  war  the  Hor- 
net, and  libelled  in  said  district  court;  that  while 
they  remained  in  his  custody,  as  the  officer  of  the 
court,  it  became  necessary  to  supply  them  with 
food,  clothing,  and  medical  attendance,  for  which 
he  has  never  been  paid;  and  praying  the  reim- 
bursement of  his  expenses.  The  petition  was 
read,  and  referred  to  the  Committee  of  Claims. 

The  following  engrossed  bills  were  severally 
read  the  third  time,  passed,  and  sent  to  the  House 
of  Representatives  for  concurrence. 

A  bill  for  the  relief  of  Samuel  Buel; 
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A  bill  to  establish  an  additional  Land  Office  in  j  On  this  bill  a  debate  arose,  which  occupied  the 
the  State  of  Missouri ;  ,  remainder  of  the  day's  session.     Mr.  Taylor,  of 

A  bill  to  divide  the  State  of  South  Carolina  Virginia,  commenced  the  debate,  by  submitting, 
into  two  judicial  districts  ;  at  much  length,  his  objections  to  the  bill.    Messrs. 

A  bill  to  repeal  so  much  of  the  act  of  April  18,  :  Holmes,  of  Maine,  Van  Buren,  Eaton,  Lowrie, 
1806,  as  limits  the  price  of  certain  lands  in  the  Mills,  and  Macon,  joined  in  the  debate — the  two 
State  of  Tennessee.  fir>t  named  going  more  into  the  merits  of  the  act 

4  Agreeably  to  notice,  Mr.  Barbour  asked  leave,  ,  in  question,  than  the  other  gentlemen.  The  dis- 
and  introduced  a  joint  resolution  to  deposile  in  ]  cussion  turned  principally  on  the  question  of  the 
the  Library  of  the  City  of  Washington  a  copy  of  \  jurisdiction  of  the  Supreme  Court  over  causes 
the  public  documents,  dec.  originating  in  the  State  courts,  the  doctrines  ad- 

Mr.  Elliott,  from  the  Commiltee  on  Military  '  vanced,  and  the  decisions  made  by  the  Supreme 
Affairs,  made  an  unfavorable  report  on  the  peli-  Court  in  questions  of  this  character,  &.c.  Finally, 
tion  of  James   Lloyd,  of  Virginia;  which   was    the  bill  was,  on  the  motion  of  Mr.  Van  Buren. 


postponed  to  Monday  next. 


read 

Mr.  Lowrie  gave  notice  that  he  should  ask  ,  

leave  to  bring  in  a  resolution  directing  the  print-  i  m  r.  . 

ing  of  the  Journals  of  Congress,  from  the  fifth  Thursday,  February  b. 

day  of  September,  1774,  to  tne  third  of  Novem-  ,      The  President  communicated  to  the  Senate 

ber,  1786.  ,  the  annual   report  of  the  Commissioners  of  the 

Mr.  Chandler  presented  the  petition  of  John    Sinking  Fund;  which  was  read. 
Fitzgerald,  who  served  in  the  Army  of  the  United  !      ^'r-  Ri^ggles,  from  the  Committee  of  Claims, 
States  in  the  Revolutionary  war,  praying  a  pen-    tnade  an  unfavorable  report  on  the  petition  of  Jo- 
sion,  agreeably  to  the  act  of  March  3d,  1818  ;  and    ^^P^*  S.  McPherson  ;  which  was  read, 
the  petition  was  read,  and   referred  to  the  Com-        The  Senate  took  up  the  report  of  the  Commit- 
mittee  on  Pensioni*.  ■  tee  on  Military  Affairs,  unfavorable  to  the  petition 

Mr.  Noble,  from  the  Commiltee  on  Pensions,  i  of  James  Lloyd,  and,  after  some  explanatory  re- 
to  which  was  referred  the  bill,  entitled  "An  act  I  marks  by  Mr.  Barbour  and  Mr.  Elliott,  the 
supplementary  to  the  acts  to  provide  for  certain  I  report  was  laid  on  the  table, 
persons  engaged  in  the  land  and  naval  service  of  i  ^^^'  Brown,  of  Ohio,  from  the  Committee  on 
the  United  States  during  the  Revolutionary  war,"  Roads  and  Canals,  reported  a  bill  supplemental 
reported  the  same,  without  amendment:  and  the  to  the  act  to  authorize  the  appointment  of  corn- 
bill  was  postponed  to,  and  made  the  order  of  the  missioners  to  lay  out  a  road  (a  continuation  of 
day  for,  Thursday,  the  13th  instant.  tbe  Cumberland  road)  from  the  Ohio  to  the  Mis- 

The  President  communicated  a  report  of  the  :  sissinni  river.  [This  bill  provides  that  the  road 
Secretary  for  the  Department  of  War,  on  the  pe-  i  ^hall  be  laid  out  so  as  to  pass  through  Columbus, 
tition  of  Eleanor  Lawrence.  The  report  was  read,  i  Indianapoli-s  and  Vandalia,  the  seats  of  govern- 
and  referred  to  the  Committee  on  Military  Afiairs.  i  ment  of  the  States  of  Ohio,  Indiana,  and  Illinois; 
.  The  bill  supplementary  to  the  several  acts  for  i  ^^^^i*  '^  shall  be  laid  out  in  one  year;  that  but  one 
the  adjustment  of  land  claims,  in  the  Slate  of  commissioner  instead  of  three  shall  be  appointed 
Louisiana,  was  read  the  second  time.  i  to  perform  the  duty;  and  that  a  further  sum  of 

The  President  communicated  a  report  of  the  :  =*'*  thousand  dollars  shall  be  appropriated  for  the 
Secretary  for  the  Department  on  the  memorial  of  object.]  The  bill  was  read  twice  by  general  con- 
Benjamin  Shain  ;  and  the  report  was  read.  ^"*' 


DUTIES  ON  IMPORTS. 


Mr.  Lowrie,  agreeably  to  notice,  introduced  a 
joint  resolution,  directing   the   Secretary  of  the 
The  Senate  resumed  the  consideration  of  the  !  Senate  and  the  Clerk  of  the  House  of  Represen- 
bill  from  the  other  House,  to  make  perpetual  an  ^  tatives,  to  have  a  number  of  copies  of  the  Journals 
act  passed  the  3d  of  March,  1817,  entitled  "An    of  the  old  Congress  printed,  subject  to  the  future 


act  to  continue  in  force  an  act  "further  to  pro- 
vide for  the  collection  of  duties  on  imports  and 
tonnage,  passed  the  3d  of  March,  1815,  and  for 
other  purposes." 

[The  act  of  1817,  which  this  bill  proposes  to 
make  perpetual,  provides,  in  substance,  that  if  any 
suit  or  prosecution  be  commenced  in  any  State 
court  against  any  officer  of  the  United  States, 
civil  or  military,  tor  any  thing  done,  or  omitted  to 


order  of  Congress;  which  resolution  was  twice 
read  and  referred  to  the  Judiciary  Committee. 

Mr.  King,  of  Alabama,  presented  the  memorial 
of  the  Legislature  of  Alabama,  praying  that  the 
military  works  for  the  defence  of  the  bay  and  har- 
bor of  Mobile  roav  be  completed.  The  memorial 
was  read,  and  referred  to  the  Committee  on  Mili- 
tary Affairs. 

Mr.  K.  also  presented  the  memorial  of  the  said 


be  done,  or  against  any  person  aiding  or  assisting  '  Legislature,  praying  a  modification  of  the  laws 
such  officer,  that  the  said  officer  shall  have  the  providing  for  the  subdivision  and  sale  of  the  public 
right  10  remove,  with  certain  legal  forms,  such  j  lands  of  the  United  Slates;  which  was  referred 
suit  or  prosecution  out  of  the  State  court  into  the  1  to  the  Committee  on  Public  Lands, 
circuit  court  of  the  United  States,  and  that  the  Mr.  K.  also  presented  the  resolution  of  the  Le- 
State  court  shall  proceed  no  further  in  the  cause,  gislature  of  said  State,  instructing  their  Senators, 
There  are  other  provisions  in  this  act,  but  the  and  requesting  their  Representatives,  to  endeavor 
above  is  the  only  contested  one.]  to  procure  the  passage  oi  a  law  imposing  a  toDQage 
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duty  on  all  vessels  coming  into  the  ports  of  Mobile 
and  Blakely.  The  resolution  was  read,  and  re- 
ferred to  the  Committee  on  Finance. 

Mr.  Kelly  presented  the  memorial  of  the  Le- 
gislature of  the  said  State,  praying  the  passage  of 
a  law  requiring  a  treaty  to  be  held  with  the  Cher- 
okee Indians,  \ox  the  purchase  of  a  portion  of  their 
territory  lying  within  the  limits  of  the  Stale.  The 
memorial  was  read,  and  referred  to  the  same  com- 
mittee. 

Mr.  Chandler  presented  the  petition  of  Thos. 
Eastman,  late  agent  of  a  contractor  for  furnishing 
the  Army  of  the  United  States  with  provisions, 
praying  reimbursement  of  his  expenditures  for 
storage.  The  petition  was  read,  and  referred  to 
the  Committee  of  Claims. 

Mr.  Kelly  presented  the  memorial  of  Alfred 
Moore  and  Sterling  Orgain,  praying  the  payment 
of  an  account  against  the  United  States;  which 
was  referred  to  the  Committee  of  Claims. 

Mr.  Eaton  submitted  the  following  resolution 
for  consideration  ;  which  was  read  : 

Resolved,  That  the  Slat  Rule  for  conducting  busi- 
ness in  the  Senate  be  amended  to  read  as  follows : 

"  A  nominating  committee,  to  consist  of  five  mem- 
bers, shall  be  chosen  on  the  third  day  of  each  session, 
by  ballot,  and  a  majority  of  votes  shall  be  necessary  to 
a  choice ;  the  duty  of  which  committee  shall  be.  as 
soon  as  may  be,  to  appoint,  and  report  to  the  Senate 
for  confirmation,  the  !«everal  committees  authorized  by 
the  30th  rule  for  conducting  business  in  the  Senate. 
But  when  any  subject  or  matter  shall  have  been  re- 
ferred to  a  committee,  any  other  subject  or  matter  of 
similar  nature  may,  on  raotioo,  be  referred  to  such 
committee." 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  laying  out  and  making  a  road  from  the 
Lower  Rapids  of  the  Miami  of  Lake  Erie  to  the 
western  boundary  of  the  Connecticut  Western 
Reserve,  in  the  State  of  Ohio,  agreeable  to  the 
provisions  of  the  Treaty  of  Brownsiown."  together 
with  the  amendment  reported  thereto  by  the  Com- 
mittee on  Roads  and  Canals ;  and  the  further 
consideration  thereof  was  postponed  to,  and  made 
the  order  of  the  day  for,  Monday  next. 


•  Friday,  February  7. 

Mr.  RrcGLEs  presented  a  petition  from  a  num- 
ber of  citizens  of  the  State  of  Ohio,  praying  Con- 
gress to  pass  a  law  granting  an  outfit  for  exploring 
the  polar  regions,  under  the  conduct  of  Captain 
John  Cleves  Symmes ;  not  only  with  a  view  of 
making  new  discoveries  in  geography,  natural 
history,  geology,  and  astronomy,  or  to  verify  the 
new  theory  ot  the  earth,  advanced  by  Captain 
Symmes;  but  also,  with  the  view  of  opening 
new  sources  of  trade  and  commerce.  This  peti- 
tion was,  on  motion,  ordered  to  lie  on  the  table. 

Mr.  Kelly  presented  the  memorial  of  the  Le- 
gislature of  the  State  of  Alabama,  praymg  fur- 
ther relief  to  the  purchasers  of  public  lands  in 
that  State.  The  memorial  was  read,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  Kelly,  also,  presented  the  memorial  of  the 


said  Legislature,  praying  that  the  sale  of  the 
public  lands  within  the  counties  of  Jackson  and 
Decatur  may  be  deferred,  and  that  certain  settlers 
may  be  entitled  to  the  right  of  pre-emption. — Re- 
ferred to  the  same  committee. 

Mr.  Bartox,  from  the  Committee  of  Claims, 
to  which  was  referred  the  petition  of  Daniel  Mer- 
rill, with  the  accompanying  documents,  made  a 
report,  accompanied  by  a  resolution,  that  the  pe- 
titioner have  leave  to  withdraw  his  petition  and 
papers.  The  report  and  resolution  were  read, 
and  laid  on  the  table. 

Mr.  Noble  submitted  the  following  motion  for 
consideration  : 

h'esoired.  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  granting 
by  law  the  fee  simple  to  William  Conner,  to  lands, 
for  his  cervices  to  the  United  States,  in  assisting  to 
procure  the  treaties  with  the  several  tribes  of  Indians, 
held  at  St.  Mary's,  in  the  month  of  October,  1818  ; 
and  that  the  evidence  of  the  services  of  William  Con- 
ner, as  given  by  two  of  the  commissioners  who  held 
the  treaties,  Jonathan  Jennings  and  Lewii  Cas«,  be 
referred  to  the  said  committee. 

On  motion,  by  Mr.  RrccLEt^,  the  Committee  of 
Claim>,  to  which  was  referred  the  petition  of 
John  Rush  and  Samuel  Conway,  praying  com- 
pensation for  Revolutionary  services,  were  dis- 
charged from  the  further  consideration  thereof, 
and  it  was  referred  to  the  Committee  on  Public 
Lands. 

Mr.  Va.n  Dyke,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  memorial  of  the 
Legislature  of  the  State  of  Alabama,  praying  a 
modification  of  the  laws  providing  for  the  sulxii- 
vision  and  sale  of  the  public  lands  of  the  United 
States,  made  a  report,  which  was  read,  and  laid 
on  the  table. 

Mr.  Va.n  Dyke,  from  the  same  committee,  to 
which  was  referred  the  Message  of  the  Pre>ident 
of  the  United  States,  transmitting  a  report  from 
the  Secretary  of  War,  with  accompanying  docu- 
ments, in  compliance  with  a  resolution  of  the 
Senate,  of  the  22d  of  February,  1822,  recjuesting 
"the  President  of  the  United   ^states   to  cause  to 

•  be  collected  and  communicated  to  the  Senate,  at 
'  the  commencement  of  the  next  session  of  Cod- 
'  gres«;,  the  best  information  which  he  may  be  able 
'  to  obtain,  relative  to  certain  Indians,  and  the 
'  lands  intended  for  their  benefit,  on  the  Muskiog- 
'  uin,  in  the  State  of  Ohio,  granted  under  an  act 
'  of  Congress  of  June  1,  1790,  to  the  Society  of 
'  United  Brethren  for  propagating  the  Gospel 
'  among  the  Heathen,  showing,  as  correctly  as 
'  possible,  the  advance  or  decline  of  said  Indians 

*  in  numbers,  morals,  and  intellectual  endowments; 
'  whether  the  lands  have  inured  to  their  sole  ben- 
'  efit,  and,  if  not,  to  whom,  in  whole  or  in  part, 
'  have  such  benefits  accrued,''  made  a  report;  and, 
in  concurrence  therewith,  the  committee  were 
discharged  from  the  further  consideration  thereof. 

Mr.  Van  Dyke,  from  the  same  committee,  to 
which  was  referred  the  memorial  of  Lewis  D.  de 
Schweinitz,  agent  of  the  Society  of  United  Breth- 
ren for  propa^ting  the  Gospel  among  the  Hea- 
then, expressing  the  earnest  wish  of  the  Society 
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^  to  be  divested  of  the  trust  estate  of  certain  lands 
on  the  Muskingum,  in  the  State  of  Ohio,  which 
were  eranted  and  conveyed  to  the  said  Society  by 
the  United  States,  by  patent,  bearing  date  the 
24th  day  of  February,  179S,  made  a  report,  ac- 
companied by  a  resolution,  that  the  committee  be 
discharged  from  the  further  consideration  of  the 
said  memorial.  The  report  and  resolution  were 
,  read,  and  laid  on  the  table,  and  ordered  to  be 
printed,  together  with  the  preceding  report,  for 
the  use  of  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  peti- 
tion of  James  Morrison,  of  Kentucky  ;  and  it  was 
laid  on  the  table. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  same  committee,  on  the  petition  of 
Joseph  S.  McPherson;  and  it  was  laid  on  the 
table. 

The  Senate  resumed  the  consideration  of  the 
itnotion  of  the  6th  instant,  to  amend  the  3lst  rule 
for  conducting  business  in  the  Senate;  and  it 
was  laid  on  the  table. 

Mr.  Be.nton,  from  the  Committee  on  Public 
Lands,  to  which  the  subject  was  referred,  reported 
a  bill  for  the  relief  of  Taylor  Berry.  The  bill 
was  read,  and  passed  to  the  second  reading. 

The  Senate  resumed,  as  in   Committee  of  the 
Whole,  the  consideration  of  the  bill  to  revive,  and 
to  continue  in  force,  the  seventh  section  of  an  act 
entitled  "An  act  supplementary  to  the  several  acts 
for  the  adjustment  of  land  claims  in  the  State  of 
Louisiana,"  approved    the  eleventh  May,   1820, 
and  for  other  purposes,  together  with  the  amend-  j 
rnent  renortcd  thereto  by  the  Committee  on  Pub- ' 
lie  Lands ;  and,  on  motion,  the  further  considera- 
tion  thereof  was   postponed   to,   and   made   the 
order  of  the  day  for,  Monday  next. 

Mr.  WiLLiA.Ms,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  laid  before  the  Senate 
a  letter  from  the  Secretarv  of  War,  on  the  subject 
of  the  armament  of  the  fortresses  of  the  United 
States  ;  which  was  read,  and  ordered  to  be  printed 
for  the  use  of  the  Senate. 

Mr.  Williams,  of  Tennessee,  from  the  same 
committee,  to  which  the  subject  was  referred,  re- 
ported a  bill  for  the  relief  of  Eleanor  Lawrence  ; 
and  the  bill  was  twice  read,  by  unanimous  con- 
sent. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  extend  the 
charter  of  the  Mechanics'  Bank  of  Alexandria, 
intthe  District  of  Columbia,  together  with  the 
amendment  reported  thereto  by  the  Committee  on 
the  District  of  Columbia;  and,  on  motion,  the 
further  consideration  thereof  was  postponed  to, 
and  made  the  order  of  the  day  for,  Monday  next. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 
To  the  Senate  and  House  of 

Representatives  of  the  United  States.- 

I  transmit,  herewith,  a  resolution  of  the  Legislature, 
with  an  extract  of  a  letter  from  the  Governor  of  Geor- 
gia, and  a  memorial  of  the  Legislature  of  Missouri, 
relative  to  the  extinguiahment  of  the  Indian  title  to 
lands  within  the  hmita  of  these  States,  respectively. 
i7ihCoN.  2d  Sess.— 7 


Believing  the  present  time  to  be  propitious  for  holding 
treaties  for  the  atta'inment  of  cessions  of  land  from  the 
Indians  within  those  States,  I  submit  the  subject  to 
the  consideration  of  Congress,  that  adequate  appropri- 
ations for  such  treaties  may  be  made,  should  Congress 
deem  it  expedient. 

JAMES  MONROE. 

W  >SHi.\r.Tox,  Fci.  3,  1823. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  supplementary  to,  and  to 
anaend  an  act,  entitled  -An  act  to  regulite  the 
collection  ol  duties  on  import.s  and  tonnage,'  pass- 
ed 2d  March,  1799,  and  for  other  purposes  ;"  a  bill, 
entitled  ''An  act  for  the  relief  of  Abraham  Sny- 
der;' and  also  a  bill,  entitled  "An  act  for  the  re- 
lief of  James  Hyde;"  in  which  bills  they  request 
the  concurrence  of  the  Senate. 

COLOM.\L  TRADE. 

The  Senate  took  up  for  consideration  the  bill 
to  regulate  the  commercial  intercourse  between 
the  United  States  and  certain  British  colonial 
ports. 

[This  bill  suspends  our  restrictive  acts  of  1818 
and  1820,  and  embraces  a  number  of  provisions 
growing  out  of  the  repeal  of  the  late  restrictive 
laws  of  Great  Britain,  in  regard  to  foreign  inter- 
course and  trade  with  her  American  passessions.J 

Mr.  Barbour  (chairman  of  the  Committee  of 
Foreign  Relations)  presented  to  the  Senate,  in  a 
speech  of  considerable  length,  a  number  of  details 
and  facts  connected  with  the  subject  of  this  bill; 
he  took  a  historical  view  of  the  trade  and  inter- 
course of  this  country,  while  in  its  colonial  state, 
with  the  mother  country  ;  traced  the  subject  down, 
through  all  the  embarrassments  and  difficulties 
which  have  subsequently  occurred  in  our  commer- 
cial intercourse  with  Great  Britain  and  her  colo- 
nies ;  the  treaties  formed  on  the  subject ;  the  causes 
and  necessity  of  our  late  restrictions,  forced  on  us 
by  the  closp,  selfish,  and  unreciprocal  policy  of 
Great  Britain,  from  which  she  has  at  length  re- 
ceded, after  tinding  that  the  counteracting  meas- 
ures adopted  by  the  United  States  were  firmly  and 
tenaciously  adhered  to.  Mr.  B.  also  took  this  oc- 
casion to  justify  the  agency  which  he  had,  as  an 
auxiliary  only,  and  not  a  principal,  in  producing 
and  maintaining  the  retaliatory  restrictive  system 
of  this  country;  this  he  did  because  the  system 
had  borne  hard  on  the  interest  of  some  parts  of  the 
country,  and  it  had  been  imputed  to  him  as  a  fault 
that  he  had  aided  in  adopting  andadherin<r  to  this 
policy.  He  urged  the  success  of  the  system  in 
vindication  of  its  wisdom,  and  dwelt  some  time 
ori  the  beneficial  effect  (referring  to  the  unanimity 
with  which  that  system  was  adopted  and  adhered 
to  by  Congress)  of  united  counsels  in  all  questions 
between  foreign  nations  and  ourselves.  When 
Mr.  B.  concluded,  the  bill  was  laid  over  to  Monday. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  then  resumed  the  consideration  of 
the  proposition  made  by  Mr.  Taylor,  of  Virginia, 
to  amend  the  Constitution  of  the  United  States 
in  regard  to  the  election  of  President  of  the  Uni- 
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ted  Stales,  and  the  substitute  offered  thereto  by 
Mr.  DicKERSON,  of  New  Jersey. 

Mr.  Taylor,  ot*  Virginia,  rose,  and  addressed 
the  Senate  about  an  hour  in  support  of  his  own 
proposition  and  in  opposition  to  the  substitute. 
He  opposed  the  substitute,  because,  so  far  as  it 
proposed  an  uniformity  in  the  election  of  Elec- 
tors, by  districts,  throughout  the  Union,  it  had  a 
tendency  to  create  an  aristocracy  of  small  States  ; 
to  prevent  an  election  of  President  by  the  Elec- 
tors, and  to  throw  the  election  of  President  into  the 
House  of  Representatives,  where  the  small  States 
would  have  an  undue  weight,  the  effect  of  which 
mi^ht  in  time  be  to  produce  a  revolution  in  our 
political  system  that  would  be  fatal  to  the  present 
equality  assigned  to  the  small  States  by  the  Consti- 

j  tution.  Mr.  T. laid  down  theposition  that  thepower 
of  the  Federal  Government  had  increased,  was  in- 
creasing, and  ought,  at  least,  not  to  be  extended  ; 
he  argued  against  all  measures  which  would  have 

-  the  effect  to  produce  a  national  instead  of  a  fede- 
rated Government,  and  opposed  the  substitute  be- 
cause it  would  tend  to  produce  thai  result.  He 
depicted  many  of  the  evils  which  would  naturally 
grow  oat  of  the  election  of  President  by  the 
House  of  Representatives — the  opportunity  and 
the  inducement  which  it  would  hold  out  to  cor- 
ruption ;  its  bad  effects  on  the  general  business  of 
legislation,  and  the  interests  of  the  nation ;  the 
improper  connexion  it  would  create  between  an 
Executive  thus  elected,  and  those  in  the  Legisla- 
ture thus  acted  on.  The  election  cf  the  Execu- 
tive by  the  Legislative  branch,  even  if  pure,  he 
deprecated  as  an  unnatural  and  illegitimate  con- 
nexion of  distinct  powers  and  duties;  his  own 
Amendment  he  thought  would  have  the  effect  to 
keep  the  election  of  President  where  the  framers 
of  the  Constitution  designed  it  should  be.  and 
where  it  ought  to  be — that  is.  in  the  hands  of  the 
Electors  elected  by  the  people,  and  to  prevent  al 
most  the  possibility  of  an  election  ever  becoming 
necessary  by  the  members  of  Congress.  All  these, 
and  many  other  arguments,  Mr.  T.  pressed  and 
illustrated  with  force  and  ingenuity.  When  he 
concluded — 

Mr.  DicKER.so.N  observed,  that  he  was  not  in 

*  possession  at  this  moment  of  the  facts  and  rapte- 
rials  necessary  to  enable  him  to  answer  the  inge- 
nious and  impressive  speech  of  Mr.  T.  now,  if 
it  should  be  in  his  power  to  do  so  at  alt ;  for  he 
confessed  that  the  remarks  of  that  gentleman  had 
produced  much  impression  on  his  mind,  as  they 
had  no  doubt  done  on  others.  He  moved,  for  the 
purpose  of  allowing  time  for  reflection  and  inves- 
tigation, to  postpone  the  subject  to  Tuesday; 
which  motion  was  agreed  to. 
Adjourned  to  Monday. 


Monday.  February  10. 
Mr.  Mills  presented  the  petition  of  Lieutenant 
Robert  F.  Stockton,  late  commander  of  the  Uni- 
ted States'  schooner  Alligator,  stating  that,  in  the 
discharge  of  his  duty,  he  captured,  and  brought  in 
for  adjudication,  two  vessels,  viz.,  the  Jeune  Eu- 
gene, and  the  Mariana  Flora  ;  that,  in  defending 


the  legality  of  the  captures,  he  has  incurred  great  • 
expense,  for  which  he  prays  reimbursement ;  and 
that  the  United  States  may  tuke  such  order  for 
the  defence  of  the  suit  in  the  case  of  the  Mariana 
Flora,  now  before  the  Supreme  Court,  as  may  be 
deemed  just  and  proper ;  and,  on  his  motion,  it 
was  referred  to  the  Commitire  on  Naval  Affairs 

Mr.  Johnson,  of  Kentucky,  laid  before  the  Sen- 
ate a  certificate,  signed  by  \V.  H.  Harrison,  late  • 
Major  General,  commanding  the  Northwrstern 
army,  in  relation  to  the  claims  of  James  Morri- 
son, of  Kentucky;  which  was  read,  and  ordered 
to  be  printed  for  the  use  of  the  Senate. 

Mr.  RiGGLEs,  from  the  Committee  of  Claims, 
to  which  was  referred  the  petition  of  Samuel  €1. 
Richardson,  made  a  report,  accompanied  by  a 
resolution,  that  the  prajer  of  the  petitioner  ought 
not  to  be  granted.  The  report  and  resolution 
wore  read,  and  laid  on  the  table. 

Mr.  RrcGLE.s,  from  the  Committee  of  Claims, 
to  which  was  referred  the  petition  of  James  Tur- 
ner, made  a  report,  accompanied  by  a  resolution, 
that  the  prayer  of  the  petitioner  ought  not  to  be 
granted. 

Mr.  S.MiTH,  of  Maryland,  gave  notice  that,  to- 
morrow, he  should  ask  leave  to  introduce  a  reso- 
lution proposing  an  amendment  to  the  Con>iitu- 
tion  of  the  United  States,  in  relation  to  internal 
improvement. 

Mr.  Benton,  from  the  Committee  on  Public 
Lands,  to  which  the  subject  was  referred,  reported   * 
a  bill  for  the  relief  of  the  heirs  of  Don  Harpin  de 
la  Gautrais.     The  bill  was  read,  and  passed  to  the 
second  reading. 

The  Senate  resumed  the  consideration  of  the 
motion  m  relation  to  William  Conner,  and  agreed 
thereto. 

The  three  bills  brought  up,  on  the  7th  instant, 
from  the  House  of  Representatives,  for  concur- 
rence, were  read,  and  severally  passed  to  the  sec- 
ond reading. 

The  bill,  entitled  '"An  act  supplementary  to, 
and  to  amend,  an  act,  entitled  'An  act' to  regulate 
the  collection  of  duties  on  imports  and  tonnage,' 
passed  the  2d  March,  1799,  and  for  other  pur- 
poses,*' was  read  the  second  time,  by  unanimous 
consent,  and  on  motion  by  Mr.  Lloyd,  of  Massa- 
chusetts, it  was  referred  to  a  select  committee,  to 
consist  of  five  members,  to  consider  and  report 
thereon;  and  Messrs.  Lloyd  of  Massachusetts, 
Parrott,  Willia.ms  of  Mississippi,  King  of  New 
York,  and  S.mith  of  Maryland,  were  appointed 
thn  committee. 

The  bill  for  the  relief  of  Taylor  Berry  was 
read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  directing  the 
payment  of  the  Georgia  militia  claims,  for  ser- 
vices rendered  during  the  years  1792,  '3,  and  '4; 
and,  no  amendment  having  been  made  thereto,  it 
was  reported  to  the  House;  and,  on  the  question, 
'^  Shall  this  bill  be  engrossed  and  read  a  third 
time?"  it  was  determined  in  the  affirmative — 
yeas  28,  nays  11,  as  follows: 

YiA» — Messrs.  Barbour,  Barton,  Benton,  Brown  of 
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Louisiana,  Brown  of  Ohio,  Dickerson,  Edward*,  El-  f 
Iiott,  Findlay,  Gaillard.   Holmes  of  Maine,  Holmes  of 
Mississippi.  Johnson  of  Kentucky,  Johnson  of  Louisi-  ' 
ana,  Kelly,  King  of  Alabama,  Lloyd  of  Massachusetts, 
Noble,  Parrott.   Smith  of  .Maryland,    Smith  of  Soulh 
Carolina.    Stokes,   Talbot.    Taylor  of  Virginia,    Van 
Dyke,  Ware.  Williams  of  Mississippi,  and  Williams 
of  Tennessee. 

Nats  — Messrs.  Boardman.  Chandler,  D'Wolf, 
Eaton,  Kmg  of  New  York,  Knight,  Macon,  Mills, 
Morril,  Ruggles,  and  Van  Boren. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  extend  the 
charter  of  the  Mechanics'  Bank  of  Alexandria,  in 
the  District  of  Columbia,  together  with  the  amend- 
ment reported  thereto  by  the  Committee  on  the 
District  of  Columbia;  and,  on  motion,  the  bill 
was  laid  on  the  table. 

The  Senate  took  up  the  bill  to  revive  and  con- 
tinue in  force  the  7th  section  of  the  act  of  May, 
1811,  supplementary  to  the  several  acts  for  the 
adjustment  of  land  claims  in  the  State  of  Louisi- 
ana; and  after  some  discussion,  and  the  adoption 
of  an  amendment  proposed  by  the  Committee  of 
Public  Lands,  the  bill  was  ordered  to  be  en^^rossed 
for  a  third  reading.  ' 

The  Senate  next  resumed  the  consideration  of 
(he  bill  from  the  House  of  Representatives  grant- 
ing certain  lands  to  the  State  of  Ohio  for  the  pur- 
pose of  laying  out  and  making  a  road  from  the 
Lower  Rapids  of  the  Miami  ol  Lake  Erie  to  the 
Western  boundary  of  the  Connecticut  Western  ' 
Reserve,  in  Ohio,  (through  the  Black  Swamp  j  i 
agreeably  to  the  provisions  of  the  Indian  treaty  ' 
concluded  at  Brownstown.  I 

When  this  bill  was  up  on  a  former  day,  Mr.  ' 
King,  of  \ow  York,  contended  that  the  lands  j 
which,  It  was  asserted  by  the  friends  of  the  bill. ! 
were  granted  by  the  Indians  to  make  this  road,  t 
had  not  been  granted  for  that  purpose;  but  that' 
the  mile  of  land  in  width,  on  each  side  of  the  i 
route  agreed  on  for  a  road,  was  granted  to  the  • 
United  States  by  the  Indians  for  the  formation  of,  I 
and  to  promote  settlements  on,  the  line  of  the  | 
contemplated  road,  dtc.  ' 

This  opinion,  and  the  arguments  with  which  ! 
Mr.  K.  accompanied  it,  were  to-day  replied  to  by  ' 
Mr.  Brown,  of  Ohio,  at  some  length;  after  which  ' 
the  bill  was  laid  over  until  to-morrow.  { 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  reguUte  the  commercial  intercourse  be- 1 
tween  the  United  States  and  certain  British  colo- ; 
nial  ports.  Some  discussion  arose  on  the  provis- 
ions of  this  bill,  embracing  principally  questions  | 
of  detail,  m  which  Messrs.  Lloyd,  of  Massachu- ' 
setts,  Barbour,  Smith,  of  Maryland,  Mills,  and  i 
King,  of  New  York,  participated ;  after  which  the  ; 
bill  was  postponed  until  to-morrow.  ' 

The  Senate  took  up  the  bill  to  authorize  the 
President  of  the  United  States  to  cause  the  Lead 
Mines  and  Salt  Spring  lauds  belonging  to  the 
United  States  to  be  exposed  to  public  sale. 

Mr.  Kino,  of  New  York,  doubted  the  expedi- 
ency of  ordering  a  sale  of  this  important  property 
of  the  nation,  the  extent  of  which  was  unknown, 
except  so  far  as  that  it  was  known  to  be  of  great 


value;  at  leaat  h'e  was  opposed  to  adopting  any 
such  measure  without  mature  deliberation,  and 
moved  to  lay  the  bill  on  the  table  for  the  present— 
which  motion  was  agreed  to. 

A  message  from  the  House  of  Representatives 
'o[?''med  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  extend  the  jurisdiction 
of  justices  of  the  peace,  in  the  recovery  of  debts, 
in  the  District  of  Columbia  ;"  a  bill,  entitled  "An 
act  to  extend  the  time  allowed  for  the  redemption 
of  lands  sold  for  direct  tax,  in  certain  cases ;"  and 
also  a  bill,  entitled  "An  act  vesting  in  the  State 
of  \  irginia  the  right  of  the  United  States  to  all 
fines  assessed  for  non-performance  of  militia  duty 
during  the  late  war  with  Great  Britain,  within 
said  State;"  in  which  bills  they  request  the  con- 
currence ot  the  Senate. 

The  said  bills  were  read,  and  severally  passed 
to  the  second  reading. 

The  bill,  entitled  "An  act  to  extend  the  juris- 
diction of  justices  of  the  peace,  in  the  recovery  of 
debts,  in  the  District  of  Columbia,"  was  read  the 
second  time,  by  unanimous  consent,  and  referred 
to  the  Committee  on  the  District  of  Columbia. 

The  bill,  entitled  "An  act  to  extend  the  time 
allowed  for  the  redemption  of  land  sold  for  direct 
tax,  in  certain  cases,"'  was  read  the  second  time, 
by  unanimous  consent,  and  referred  to  the  Com- 
mittee on  Finance. 

The  bill,  entitled  "An  act  vesting  in  the  State 
of  Virginia  the  right  of  the  United  States  to  all 
fines  assessed  for  non-performance  of  militia  duty, 
during  the  late  war  with  Great  Britain,  withm 
said  State,"  was  read  the  second  time,  by  unani- 
mous consent,  and  referred  to  the  Committee  on 
the  Militia. 

Mr.  King,  of  New  York,  submitted  the  follow- 
ing motion  for  consideration: 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  Senate,  as 
soon  as  may  be,  an  estimate  of  the  quantity  of  land 
in  the  State  of  Georgia  to  which  the  Indian  title  has 
been  extinguished  by  the  United  States  since  the  cea- 
sion  of  a  portion  of  the  territory  of  Georgia  to  the 
L'niled  States,  together  with  a  statement  of  the  cost  of 
such  extinguishment ;  and,  also,  an  estimate  of  the 
quantity  of  land  within  said  State,  and  by  what  tribes 
claimed,  to  which  the  Indian  title  still  remains  to  b« 
extinguished. 

Mr.  Benton  submitted  the  following  motion 
for  consideration : 

Resolved.  That  the  Committee  on  Indian  Affair*  be 
instructed  to  inquire  whether  any.  and,  if  anv,  what, 
provision  is  necessary  to  be  made  by  law  to  enable 
the  President  of  the  United  States  to  alter  or  modify 
the  second  article  of  the  treaty  of  October  18,  1820. 
l)etween  the  United  States  and  the  Choctaw  tribe  of 
Indians,  so  as  to  give  effect  to  the  said  treaty  without 
injustice  to  the  white  population  settled  in  the  Terri- 
tory of  Arkansas. 

REVOLUTIONARY  PENSIONS. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
communicated  the  following  letter  from  the  Sec- 
retary of  War,  which  was  read,  and  ordered  to  be 

printed : 
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War  Dkpaetmist,  Feb.  8,  1823. 

8im  :  I  h»ve  the  honor  to  inform  you,  in  reply  to 
your  letter  of  the  6th  instant,  that,  until  the  month  of 
August,  1818,  no  particular  account  was  kept  of  the 
number  of  applications  for  pensions,  under  the  act  of 
the  18th  March,  1818.  Since  that  time,  however,  a 
register  of  the  claimants  has  been  kept,  from  which 
it  would  appear,  that  27.948  have  applied  for  the  ben- 
efits of  that  act,  and  since  the  passage  of  the  act  of 
May  Ist,  1820,  2,039  have  applied  under  both  laws — 
18,880  claims  have  been  admitted  in  all;  2,328  of 
-which  have  been  rejected,  or  dropt  from  the  roll,  un- 
der the  act  of  the  Ist  May,  1820.  On  the  4th  of 
September  last,  12,331  were  then  on  the  pension  list. 
The  remaining  4,221  are  either  dead,  or,  from  causes 
unknown  to  this  Department,  have  failed  to  exhibit 
schedules  of  property.  In  1818,  the  sum  of  $104,900 
85,  was  paid  to  pensioners,  under  the  act  of  that 
year;  in  1819,  $1,811,328  96;  in  1820,  the  sum  paid 
was  only  $1,373,849  41,  the  list  of  pensioners  having 
been  reduced  by  the  operation  of  the  act  of  the  Ist 
May,  1820;  in  1821,  the  sum  of  $1,200,000  was 
paid ;  and,  in  the  year  1822,  the  sura  of  $1,833,936  30. 

The  apparent  excess  of  expenditure  in  1822,  arises 
from  the  circumstance,  that,  in  the  preceding  year,  a 
deficiency  was  occasioned  by  a  greater  number  having 
applied  for  pensions  that  year  than  was  anticipated 
when  the  estimates  were  made:  $451,836  of  the  ex- 
penditure of  the  last  year  was  due  the  pensioners  in 
the  preceding  year. 

I  would  respectfully  suggest  to  the  committee,  of 
which  you  are  chairman,  the  propriety  of  limiting  the 
commencement  of  the  Revolutionary  pensions,  in  all 
cases,  to  the  time  of  completing  the  testimony,  not 
only  in  original  claims,  but  where  persons  have  been 
continued  on,  or  restored  to,  the  pension  roll.  At 
present,  the  latter  class  receive  their  pay  from  the  4th 
March,  1820  ;  and  the  prospect  of  receiving  the 
amount  of  three  years'  stipend,  at  one  time,  opens  a 
door  to  attempts  at  fraud,  and  is  no  small  inducement 
for  many  to  dispose  of  their  property  with  a  view  of 
receiving  pensions. 

I  have  the  honor  to  be,  &.c. 

J.  C.  CALHOUN. 

Hon.  Jamcs  Noblx, 

Chairman  Com.  Pensions. 


V  Tuesday,  February  11. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  which  was  referred 
the  bill,  entitled  "An  act  supplementary  to  'An 
act  relating  to  the  ransom  of  American  captives  of 
the  late  war,"  reported  the  same  without  amend- 
ment. 

Mr.  Tho-mas  presented  the  memorial  of  a  num- 
ber of  the  inhabitants  of  Illinois,  praying  relief 
may  be  extended  to  those  purchaiers  of  public 
lands  who  had  paid  for  the  same  prior  to  the  pas- 
sage of  the  act  of  Congress  for  the  relief  of  the 
purchasers  of  public  lands. 

Mr.  Holmes,  of  Mississippi,  presented  the  me- 
morial of  the  General  Assembly  of  the  State  of 
Mississippi,  praying  a  donation  of  public  land  for 
the  benefit  of  the  Natchez  Hospital.  The  me- 
morial was  read,  and  referred  to  the  Committee 
on  Commerce  and  Manufactures. 

Mr.  LowRiE  presented  the  memorial  of  the  Phil- 


adelphia Chamber  of  Commerce,  in  relation  to 
the  act  to  regulate  the  collection  of  duties  on  im- 
ports and  tonnage.  The  memorial  was  read,  and 
referred  to  the  select  committee  to  which  was  re- 
ferred, yesterday,  the  bill,  ei;titlcd  "An  act  supple- 
mentary to,  and  to  amend,  an  act,  entitled  'Aik 
act  to  regulate  the  collection  of  duties  on  imports 
and  tonnage,  passed  the  2d  March,  1799,  and  for 
other  purposes." 

Mr.  Thomas  presented  the  resolution  of  the 
Legislature  of  the  Stale  of  Illinois,  relative  to  the 
location  and  markins:  of  the  road  from  Wheeling 
to  the  Mississippi.  The  resolution  was  read,  ana 
referred  to  the  Committee  on  Roads  and  Canals. 

Mr.  Benton  presented  the  petition  of  Daniel 
M.  Boon,  late  a  captain  of  rangers,  praying  reim- 
bursement of  his  expenses  for  a  servant  and  two 
horses.  The  petition  was  read,  and  referred  to 
the  Committee  on  Claims. 

Mr.  Benton  also  presented  the  memorial  of 
the  Legislature  of  the  State  of  Missouri,  praying 
the  organization  of  a  tribunal  for  the  adjudicatioa 
of  unconfirmed  claims,  to  lands,  and  that  a  duty 
may  be  imposed  on  imported  lead.  The  memorial 
was  read,  and  referred  to  the  Committee  on  Public 
Lands. 

Mr.  Van  Buren  presented  the  memorial  of  D. 
Dunham,  praying  that  certain  privileges  may  be 
conferred  on  the  steamship  Robert  Fulton.  The 
memorial  was  read,  and  referred  to  the  Commit- 
tee on  Commerce  and  Manufactures. 

Mr.  S.MiTH,  of  South  Carolina,  from  the  Com- 
mittee on  the  Judiciary,  to  which  was  referred  the 
resolution  directing  the  printing  of  the  Journal 
of  Congress,  from  the  fifth  day  of  September, 
1774,  to  the  third  day  of  November,  1766,  report- 
ed the  same  without  amendment. 

Agreeably  to  the  notice  yesterday  ^iven,  Mr. 
Smith,  of  Maryland,  asked  and  obtained  leave, 
and  introduced  the  following  joint  resolution; 
which  was  read  and  passed  to  a  second  reading: 

Resolved,  by  the  Senate  and  House  of  Representee- 
tivt*  of  the  United  States  of  America  in  Congress  as- 
sembled, two-third*  of  both  Houses  concurring,  That 
the  following  amcndaient  to  the  Constitution  of  the 
United  States  be  proposed  to  the  Legislatures  of  the 
several  States ;  which,  when  ratified  by  the  Legisla- 
tures of  three-fourths  of  the  States,  shall  be  valid,  to 
all  intents  and  purposes,  as  part  of  the  said  Consti- 
tution : 

That  Congress  shall  have  power  to  adopt  and  ex- 
ecute a  system  of  internal  improvements,  confined  to 
great  national  purposes. 

The  resolution  was  read,  and  passed  to  the  se- 
cond reading. 

Mr.  Southard,  from  the  Committee  on  the  Ju- 
diciary, to  which  was  referred  the  bill  for  the 
punishment  of  frauds  committed  on  the  Depart- 
ments of  the  Government  of  the  United  States, 
reported  the  same  w^ithout  amendment. 

The  bill  directing  the  payment  of  the  Georgia 
militia  claims  for  services  rendered  during  the 
years  1792.-'3,  and  '4,  was  read  a  third  time,  and 
passed. 

The  bill  to  revive  and  to  continue  in  force  the 
seventh  section  of  an  act,  entitled  "An  act  supple- 
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mentary  to  the  several  acts  for  the  adjustment  of 
land  claims  in  the  State  of  Louisiana,  approved 
the  11th  May,  1820,  and  for  other  purposes,"  was 
read  a  third  time,  and  passed. 

Mr.  Eaton,  from  the  Committee  on  Public 
Lands,  reported  a  bill  to  commute  the  pension  of 
Lieutenant  Alfred  Flournoy  ;  and  the  bill  was 
read. 

The  Senate  resumed  the  consideration  of  the 
bill  to  regulate  the  commercial  intercourse  between 
the  United  States,  and  certain  British  colonial 
ports  ;  and  after  some  further  discussion  of  its  de- 
tails, and  some  amendment  thereof,  the  bill  was 
ordered  to  be  engrossed  and  read  a  third  time. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  peti- 
tion of  James  Turner,  and,  in  concurrence  there- 
with, resolved  that  the  prayer  of  the  petitioner 
ought  not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  10th  instant,  for  requesting  certain 
information  in  relation  to  the  Indian  title  to  lands 
within  the  State  of  Ueorgia,  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  10th  instant,  for  instructing  theCom- 
mittee  on  Indian  Affairs  in  relation  to  a  certain  In- 
dian treaty;  and,  on  motion  of  Mr.  Williams,  of 
Mississippi,  it  was  laid  on  the  table. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  James 
Rees,  of  New  York,  one  of  the  sureties  of  Joseph 
H.  Rees,  deceased,  late  assistant  deputy  paymas- 
ter general  in  the  service  of  the  United  States," 
in  which  bill  they  request  the  concurrence  of  the 
Senate. 

The  said  bill  was  read,  and  it  passed  to  the  se- 
cond reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Eleanor  Lawrence  ;  and,  an  amendment  hav- 
ing been  made  thereto,  it  was  reported  to  the  House, 
and  ordered  to  be  engrossed  and  read  a  third  time. 


NEW    ENGLAND    MISSISSIPPI    LAND  CO.M- 

PANV. 

Mr.  Van  Blren,  from  the  Committee  on  the 
Judiciary,  to  which  was  referred  a  petition  of  the 
Massachusetts  Directors  of  the  Association  called 
the  New  England  Mississippi  Land  Company, 
made  a  detailed  report  thereon,  adverse  to  the 
prayer  of  the  petition ;  which  was  read,  and  or- 
dered to  be  printed. 

The  report  is  as  follows  : 

That,  by  an  act  of  Congress,  dated  March  31,  1814, 
entitled  "An  act  providing  for  the  indemnification  of 
certain  claimants  of  public  land  in  the  Mississippi 
Territory,"  it  is  enacted,  that  every  person  or  persons 
claiming  said  land,  who  have  exhibited  their  claim  to 
the  Secretary  of  State,  "shall  be  allowed  until  the 
first  Monday  in  January  next,  to  deposite,  in  the  of- 
fice of  the  Secretary  of  State  of  the  United  States,  a 
sufficient  legal  release  of  all  such  claim  or  claims,  to 
the  United  States,  and  an  assignment  and  transfer  to 
the  United  States,  of  their  right  and  claim  to  any  sum 
of  money,"  paid   into  the  Treasury  of  the  State  of 


Georgia,  as  a  consideration  for  the  purchase  of  the 
land  released,  with  a  power  to  recover  the  same ; 
"  such  release,  assignment,  transfer,  and  power,  to 
take  effect,  on  indemnification  of  such  claimants  ibeing 
made,  conformably  to  the  provisions  of  this  act." 

And  the  Secretary  of  State,  Secretary  of  the  Treas- 
ury, and  the  Attorney  General  of  the  United  States, 
for  the  time  being,  were  thereby  constituted  and  ap- 
pointed  a  Board  of  Commissioners,  "  and  fully  an- 
tborized  and  required  to  adjudge  and  determine  upon 
the  sufficiency  of  the  release,  and  assignments,  and 
powers,  to  be  executed  and  deposited  in  the  office  of 
the  Secretary  of  Stale  ;  and  also  to  adjudge,  and  finally 
to  determine  upon,  all  controversies  arising  from  such 
claims  so  released  as  aforesaid,  which  may  be  found  to 
conflict  with,  and  be  adverse  to,  each  other;  and,  also, 
to  adjudge  and  determine  upon  all  such  claims,  under 
the  aforesaid  act,  or  pretended  act,  of  the  State  of 
Georgia,  as  may  be  found  to  have  accrued  to  the  IJni- 
I  ted  States  by  operation  of  law." 

By  the  act  aforesaid,  the  President  was  authorized 
and  required  to  cause  to  be  issued,  from  the  Treasury 
of  the  United  States,  to  such  claimants,  respectively, 
certificates  of  stock,  payable  out  of  moneys  arising 
from  the  sale  of  said  public  lands;  and  among  other 
companies,  to  the  person  claiming  in  the  name,  or  un- 
der the  Georgia  Mississippi  Company,  under  the  like 
terms  and  restrictions,  a  sum  not  exceeding,  in  the 
whole,  one  million  five  hundred  and  fifty  thousand 
dollars : 

"  Provided,  That  any  person  having  claims  under 
either  of  said  companies,  and  entitled  to  indemnity  by 
virtue  of  this  act,  shall  receive  such  indemnity  only 
in  proportion  to  the  amount  of  such  claim." 

By  an  act  of  Congress,  supplementary  to  the  above, 
dated  23d  January,  1815,  the  President  was  author- 
ized, by  and  with  the  advice  of  the  Senate,  to  appoint 
three  fit  and  disinterested  persons  to  be  and  act  as 
commissioners,  by  virtue  of  said  first-mentioned  act,  ^ 
in  the  place  of  the  public  officers  therein  mentioned. 
The  said  persons  were  constituted  and  appointed  a 
Board  of  Commissioners  ;  which  board  was  "  declared 
to  be  intended  to  effect  the  same  purposes  and  ser- 
vices as  the  said  original  board,"  and  was  thereby 
"  authorized  to  execute  all  the  powers  granted  to,  and 
directed  to  perform  all  the  duties  enjoined  upon,  the 
said  original  Board  of  Commissioners,  according  to 
the  intent  and  provisions  of  the  act  aforesaid." 

In  pursuance  of  the  said  last-mentioned  act,  Thom- 
as Swan,  Francis  S.  Key,  and  John  Law,  of  the  Dia- 
trict  of  Columbia,  were  duly  appointed  commissioncra 
to  perform  said  service  ;  and  from  the  decree  herewith 
exhibited,  and  from  the  case  of  Brown  against  Gil- 
man,  decided  in  the  Supreme  Court  of  the  United 
States,  and  reported  in  4th  volume  of  Wheaton's  Re- 
ports, it  doth  appear,  that  the  Georgia  Mississippi 
Company,  mentioned  in  said  act,  sold  and  conveyed 
to  certain  persons  in  New  England,  all  the  land  which 
they  bad  acquired  by  said  act,  or  pretended  act,  of  the 
State  of  Georgia,  estimated  to  contain  eleven  millions 
three  hundred  and  eighty  thousand  acres,  at  and  after 
the  rate  of  ten  cents  per  acre ;  two  cents  of  which 
were  paid  in  money,  and  the  residue  by  notes  of  the 
respective  purchasers,  payable  in  successive  years^ 
with  approved  endorsers.  The  deed  of  conveyance, 
in  due  form  of  law,  was  made  to  the  purchasers,  and 
being  placed  in  "  escrow"  for  a  short  time,  on  pay- 
ment of  the  money,  and  reception  of  notes,  with  en- 
dorsers satisfactory  to  the  vendors,  said  deed  wasdaly 
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delivered  to  the  purchasers,  who  formed  the  association  j 
above  mentioned,  and  conveyed  their  respective  shares  ! 
insaidlandtothe  trustees  of  said  New  England  Missis-  \ 
sippi  Land  Company,  who  were  authorized  to  issue  ne-  , 
gotiable  certificates,  or  scrips,  so  called,  declaring  the  ; 
possessor  thereof  to  be  entitled  to  the  proceeds  of  the  ; 
quantity  of  land  therein  mentioned.    The  said  trus-  ! 
tees  of  the  New  England  Mississippi  Land  Company,  ; 
and  directors  thereof,  petitioners  as  aforesaid,  in  pur- 
raance  of  said  act  of  indemnification,  made  proper  re-  ' 
leases  and  assignments  of  all  right  and  claim  to  said  I 
land,  and  money  in  the  treasury  of  Georgia,  to  the 
United  States,  and  deposited  the  same   in  the  office 
of  the  Secretary  of  State,  as  required  by  said  act,  and 
presented  a  claim  for  indemnification  for  the  whole  of 
said  land,  amounting,  by  said  act,  to  one  million  five 
hundred  and  fifty  thousand  dollars. 

The  Georgia  Mississippi  Company,  above  named, 
presented  a  claim  to  said  commissioners  for  indemni-  I 
fications  to  the  amount  of  957,600  acres,  part  of  said 
land  sold  by  them  as  aforesaid,  equal  to  one  hundred 
and  thirty  thousand  four  hundred  and  twenty-five  dollars 
and  twelve  cents,  (say  $130,425  12,)  in  consequence 
of  certain  unpaid  notes  they  possessed,  given  in  part 
for  the  purchase  of  said  land,  amounting  to  ninety- 
five  thousand  seven  hundred  and  sixty  dollars,  (say 
$95,760 ;)  which  claim  of  said  Georgia  Mississippi 
Company,  was  opposed  by  said  New  England  Com- 
pany, none  of  which  members  were  indebted  on  said 
notes ;  the  sale  of  said  land  by  the  said  original  pur- 
chasers or  parties  to  said  notes  having  been  made  soon 
after  they  acquired  the  title  as  above,  their  assignees 
being  members  of  the  company.  The  said  commis- 
sioners^ however,  adjudged  and  decreed  that  the  said 
Georgia  Mississippi  Land  Company,  as  vendors  of  said 
land,  (although  no  mortgage  or  special  security  was 
made  or  reserved  thereon,)  had  a  just  right  or  lien  upon 
•aid  quantity  of  land,  for  which  said  unpaid  notes  were 
given;  and  the  said  commissioners  accordingly  did 
adjudge  and  assign,  out  of  the  said  sum  of  $1,550,000, 
the  sum  of  one  hundred  and  thirty  thousand  four  hun- 
dred and  twenty-five  dollars  and  twelve  cents,  (sav 
$130,425  12.)  to  the  sjjd  Georgia  Mississippi  Land 
Company;  the  largest 'portion  of  which,  about  three- 
fourths,  as  appears  by  the  said  decree  of  said  commis- 
sioners, was  adjudged  to  belong  to  the  United  States, 
who  claimed  under  the  said  Georgia  Mississippi  Land 
Company,  in  virtue  of  shares  therein  surrendered  to 
the  Slate  of  Georgia,  and  by  the  act  aforesaid  re- 
served to  the  United  States.  And  the  United  States, 
as  appears  by  said  decree,  now  retain  from  said  origi- 
nal sum,  as  repre:>enting  shares  of  said  Georgia  Mis- 
sissippi Land  Company,  a  larger  sum  than  the  said  one 
hundred  and  thirty  thousand  four  hundred  and  twenty- 
five  dollars  twelve  cents,  (say  S  130,425  12,)  taken  by 
said  commissioners  from  the  said  New  England  Misisis- 
•ippi  Land  Company  as  aforesaid.  It  also  appears  by  ' 
the  report  of  said  commissioners,  herewith,  that  the 
said  commissioners  received  as  claims  on  said  fund 
the  certificates  or  scrip  of  divers  persons,  issued  by  the 
trustees  of  said  New  England  Mississippi  Land  Com- 
pany, to  the  amount  of  one-fourth  part  of  the  stock  of 
said  company,  or  thereabouts.  Said  directors  urged 
to  said  commissioners  that  persons  who  held  their  cer- 
tificates, and  were  thereby  members  of  the  company, 
ought  to  resort  to  the  trustees  or  treasurer  for  their 
•hare  or  dividend,  after  the  indemnification  had  been 
received  by  the  treasurer;  but  the  board  considered 
that  such  certificate  holder  might  well  apply  to  them 
for  payment  or  satisfaction  of  their  scrip  in  said  com-  ' 


pany,  deducting  the  reasonable  proportion  of  the 
expenses  of  the  company.  They  also  decreed  that 
persons  holding  the  scrip  or  certificates  of  laid  com- 
pany, which  were  derived  originally  from  the  salei 
made  by  parties  to  said  unpaid  notes,  had  no  claim 
whatever  on  said  fund ;  and  in  a  distribution  thereof, 
assigned  to  such  certificate  holders  whose  claims  they 
allowed  as  above,  their  proportion  of  the  company  r 
funds,  unencumbered  by  certilicates  derived  originally 
from  the  parties  to  said  notes  as  aforesaid. 

It  further  appears,  from  the  said  case  of  Brown  and 
Gilman  being  a  suit  brought  against  said  directors  by  th* 
holder  of  one  of  said  certificates  which  had  issued  from 
the  title  of  the  parties  to  said  unpaid  notes  aforesaid, 
that  the  commissioners  erred  in  pronouncing  that  there 
was  any  lien  upon  said  land,  in  consequence  of  aaiJ 
unpaid  notes ;  and  the  said  directors  were  adjudged 
liable  to  pay  the  same  certificates,  which  the  commis- 
sioners had  declared  were  not  obligatory ;  and  thus 
the  said  directors,  the  petitioners,  who,  by  the  proceed- 
ings of  said  commissioners,  received  only  about  three- 
fourths  of  the  stock  of  the  company,  were  held  liable 
to  pay,  in  the  first  instance,  the  whole  sum  of  one 
hundred  and  thirty  thousand  four  hundred  and  twenty- 
five  dollars  twelve  cents,  (say  $130,425  12.) 

It  also  appears  that  the  commissioners  were  not 
informed  of  the  laws  of  Qeorgia,  which,  similar  to 
those  of  MassaL'husetts,  do  not  allow  any  lien  to  the 
vendor  of  land  without  mortgage  or  special  securi- 
ty ;  and  the  surviving  commissionerH  (Messrs.  Swann 
and  Key)  are  now  fully  satisfied  that  the  said  award 
was  erroneous. 

On  the  above  facts,  the  petitioners  have  prayed  thai 
the  aforesaid  sum,  erroneously  withheld  from  thcni  bj 
said  commissioners,  may  be  granted  to  them ;  aiid,  if 
not,  that  they  may  be  reinvested  in  their  title  to  said 
nine  hundred  and  fifty-seven  thousand  six  hundred 
acres  (say  957,600  acres)  of  land,  for  which  they  have 
received  no  indemnification,  by  an  act  declaring  that 
the  said  release  executed  by  them  to  the  United  States, 
shall  be  inoperative  as  rosj»ects  said  quantity  of  land ; 
and  that  the  deeds  and  evidence  of  title,  which  in 
virtue  of  said  act  have  been  deposited  by  said  com- 
missioners in  said  office  of  the  Secretary  of  State,  may 
be  restored  to  them,  or  attested  copies  granted,  allow- 
ing the  same  to  have  the  force  of  originals  in  courts  cf 
the  United  States. 

The  committee  are  satisfied  tbit  the  whole  of  the 
said  sum  of  §1,550,000  ought  in  strictness  to  have  been 
awarded  to  said  directors  of  the  New  England  Missis- 
sippi Land  Company  by  said  commissioners  ;  but  they 
apprehend  that  the  above  prayer  of  the  petitioners 
ought  not  to  be  granted,  for  the  following  reasons,  vii : 

The  prayer  of  the  petitioners,  if  granted,  must  bo 
satisfied  out  of  the  moneys  awarded  by  the  commis- 
sioners to  the  Georgia  Mississippi  Land  Company,  and 
to  the  United  States,  as  assignees  of  such  of  the  Geor- 
gia Mississippi  Land  Company  as  had  surrendered 
under  the  act  of  Georgia. 

The  reference  to  the  commissioners  was,  as  haa 
already  been  stated,  "  to  adjudge,  and  finally  deter- 
mine upon,  all  controversies  arising  from  such  claims, 
so  released  as  aforesaid,  which  may  be  iuund  to  con- 
flict with,  and  to  be  adverse  to,  each  other;  and,  also, 
to  adjudge,  and  determine  upon,  all  such  claims,  under 
the  aforesaid  act,  or  pretended  act,  as  may  be  found  to 
have  accrued  to  the  United  States  by  operation  of  law.'* 
The  contemplated  compensation,  which  was  to  extin- 
guish a  disputed  claim,  was  made  by  the  United  State* 
tor  the  sake  of  peace ;  the  submission  was  voluntarily 
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entered  into  by  the  parties,  with  full  knowledge  of  the 
powers  of  the  commissioners,  the  circumstances  of 
their  selection,  the  conclusiveness  of  their  award,  and 
their  liability  to  err.  If  the  mistake  had  been  in  favor 
of  those  who  claim  the  fund,  those  who  hold  it  would 
have  been  without  redress.  All  that  the  United  States 
were  responsible  for,  was  an  honest  discharge  of  their 
datics  by  the  commissioners.  That  such  has  been  the 
case,  is  not  controverted ;  and,  that  being  admitted, 
the  committee  are  of  opinion  that  the  petitioners  have 
no  reason  to  complain,  if  the  award  is  tuflered  to  re- 
main as  binding  upon  them,  as  it  necessarily  was  upon 
their  adversaries. 

Secondly.  Independently  of  these  considerations, 
the  trustees  of  the  New  England  Mississippi  Land 
Company  are  not,  in  the  opinion  of  the  committee,, 
entitled  to  the  relief  they  ask.  They  have  lost  their 
legal  rights  by  the  error  of  the  commissioners,  under 
the  circumstances  which  have  been  stated;  and  their 
application  now  is  to  the  equity  of  the  Government, 
which  can  only  be  to  relieve  them  from  injustice. 
What  is  their  equity  !  They  ask  money  for  lands  for 
which  they  have  never  paid.  They  ask  it  at  the  ex- 
pense of  those  who  have.  If,  through  the  improvi- 
dence of  those  from  whom  they  purchased,  they,  before 
the  submission  and  award,  could,  on  strict  legal  prin-  ' 
ciples,  entitle  themselves  to  what  they  now  ask,  it  was 
their  good  fortune ;  but,  having  lost  that  legal  advan- 
tage without  fraud,  they  are  without  cause  of  complaint 
that  it  is  not  restored  to  them;  for  they  have  lost 
nothing  to  which  they  were  in  conscience  entitled. 

Thirdly.  If  the  loss  had  fallen  on  those  of  the  New 
England  Mississippi  Land  Company  who  had  not  paid, 
or  their  immediate  assignees,  it  is  conceded  that  this 
application  would  be  without  merit.  That  it  has  fallen 
on  others,  is  on  account  of  the  terms  of  the  original 
.\8sociatioii.  and  the  manner  of  transacting  their  busi- 
ness, authorized  by  the  trustees  and  those  they  repre- 
sent; and  can  furnish  no  ground  of  claim  against 
those  who  had  no  agency  in  that  matter,  and  who  are, 
at  least,  equally  inti  icent.  •  i 

Fourthly.  It  the  grounds  relied  on  by  the  commit-  , 
tee  for  refusing  the  dire  t  relief  prayed  for,  are  well 
grounded,  they  are  equally  valid  against  the  prayer  for 
the  surrender  of  the  release. 

INDIAN  RESERVATION. 
Mr.  Noble  moved  the  foilowin?  resolution  : 
Resolved,  That  the  Committee  on  the  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of  author- 
izing by  law  the  sale  of  the  tract  of  land  reserved  to 
the  Wea  tribe  of  Indians  by  the  second  article  of  the  i 
treaty  held  at   St.  Mary's,  on    the  2d  day  of  October,  j 
1818,  and  which  tract  of  land  was  ceded  to  the  United  j 
States  by  the  said  tribe   of  Indians  by  virtue   of  the  i 
treaty  held   at  V'incennes  on  the  11th  day  of  August,  | 
1820.  '  j 

Mr.  Noble,  in  offering  the  resolution,  said  that,  \ 
by  virtue  of  the  treaty  with  the  Wea  tribe  of  In-  I 
dians,  held  at  St.  Mary's  in  the  month  of  Octo-  ' 
bor,  1818,  and  by  the  second  article  of  the  treaty,  | 
the  Wea  Indians  reserved  to  themselves  a  tract  of 
land  in  the  State  of  Indiana,  at  the  mouth  of  Rac-  j 
coon  creek,  seven  miles  in   extent,  and  bordering  ; 
on  the  Wabash   river,  &c.;  that  the  same  tribe  of 
Indians,  by  a  treaty  held  at  Vincenneson  the  11th 
day  of  August,  1820,  ceded  to  the  United  States 
the  tract  ot   land  which  they  reserved   by  the  se- 


cond article  of  the  treaty  held  at  St.  Mary's  in 
October,  1818.  That  he  had  recently  UDderstood 
that  the  tract  of  land  was  included  in  the  couDty 
of  Parke,  and  included  the  centre  of  the  county; 
and  that  the  citizens  of  that  county  had  labored 
for  years  under  great  inconveniences  for  the  want 
of  the  land  being  sold  by  the  United  States,  and 
an  opportunity  (which  could  only  be  afforded  by 
a  sale  of  the  lands)  to  fix  their  permanent  county 
seat.  Since  he  had  heard  of  the  diflBculties  which 
the  citizens  of  Parke  county  labored  under,  in  re- 
lation to  their  county  seat,  he  applied  to  the  Sec- 
retary of  the  Treasury,  and  found  clearly  that  an 
act  of  Congress  would  be  necessary  to  authorize 
the  s-ale  of  the  tract  of  land  referred  to  in  the  re- 
solution, though  by  the  existing  laws  the  land 
could  be  surveyed.  He  further  added,  that  the 
land  was  valuable,  and  he  hoped  that  provision 
would  be  made  by  law  to  authorize  the  sale  of  it ; 
and  that  he  was  confident  the  interest  of  the  Uni- 
ted States  would  be  promoted,  and  the  citizens  of 
Parke  county  relieved  from  their  present  embar- 
rassment. .. 

-Mr.  Noble  then  moved  the  Senate  to  consider 
the  resolution  ;  which  motion  was  agreed  to,  and 
the  subject  was  referred  to  the  Committee  on  Pub- 
lic Lands,  according  to  his  motion. 

^AMENDMENT  TO  THE   CONSTITUTION. 

The  Senate  then  resumed  the  consideration  of 
the  proposition  of  Mr.  Taylor,  of  Virginia,  to 
amend  the  Constitution  of  the  United  States,  in 
regard  to  the  election  of  President  of  the  United 
Slates,  together  with  the  substitute  proposed  there- 
for by  Mr.  Dickerson,  of  New  Jersey. 

Mr.  DicKERsoN  said,  the  subject  under  conside- 
ration was  one  of  great  importance,  and  merited 
all  the  attention  which  Congress  could  bestow 
upon  it.  I  am  sensible,  said  he,  that  I  must  fail 
in  any  attempt  to  do  justice  to  the  propositions  I 
have  submitted  to  the  Senate,  especially  when  I 
must  meet  the  opposition  of  the  honorable  gentle- 
man from  Virginia,  (Mr.  Taylor,)  a  veteran  in 
Constitutional  disquisitions,  whose  opinions  oa 
subjects  connected  with  our  Constitution,  even 
when,  unsupported  by  reasoning  or  facts,  have 
nearly  acquired  the  weight  of  conclusive  argu- 
ments. 

In  one  thing,  the  gentleman  from  Virginia  and 
I  agree  :  that  the  present  Constitutional  mode  of 
choosing  a  President  of  the  United*  States,  is  in- 
adequate to  the  purpose,  and  highly  dangerous  to 
the  Union.  We  agree,  that  an  amendment  to  the 
Constitution,  in  this  particular,  is  absolutely  ne- 
cessary ;  but  we  differ  as  to  the  remedy  to  be  ap- 
plied. 

I  shall  endeavoi:  to  show,  that  so  much  of  that 
gentleman's  proposition  as  differs  from  the  amend- 
ment I  have  proposed,  is  inexpedient,  and  even 
dangerous  ;  that  is,  so  much  as  respects  the  exam- 
ination of  the  Electoral  voles  by  the  Prebident  of 
the  United  States — and  their  reference  a  second 
time  to  the  Electors.  By  the  Constitution,  the 
Electors  are  to  give  their  votes  for  President  and 
Vice  President,  throughout  the  Union,  on  the 
same  day.     W^hen  the  votes  are  counted  before 
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the  Senate  and  House  of  Representatives,  in  case  f 
of  no  election  by  the  Electors,  the  House  of  Rep-  j 
resentatives  is  to  proceed  immediately  to  choose 
the  President.     No  more  time  is  allowed  by  law, 
for  the  different  steps  of  the  Presidential  election,  , 
after  the  choice  of  Electors,  than  is  absolutely  ne- 
cessary to  aflbrd  the  remote  States  the  opportunity 
of  giving  their  votes.     These  provisions  were  in- 1 
teflded  to  prevent  intrigue  and  combination  ;  and  ' 
Chey  are  wisely  calculated  to  produce  that  effect. 
All  which,  however,  would   be  completely  coun- , 
teracled  by  adopting  the  proposition  of  the  gentle-  ' 
man  from  Virginia.  | 

By  this  plan,  the  votes  of  the  Electors  are  to  be  | 
returned  to  the  President  of  the  United  States  :  to  i 
be  opened  and  examined  by  him ;  and,  if  it  shall  j 
appear  that  no  person  has  received  a  majority  of  i 
the  Electoral  votes,  he  shall  make  proclamation  j 
of  the  fact :  give  notice  of  it  to  all  the  State  Exe- 
cutives, and  publish  the  number  of  votes  given  to 
each  person  as  President ;  whereupon,  the  Elec- 
tors shall  again  be  convened,  and  again  vote.     It 
is  evident,  that  the  Electors  must  be  chasen  at  a 
much  earlier  period  than  is  now  required,  for  there 
must  be  time  to  send  on  the  Electoral  votes  from 
the  most  remote  States,  to  the  President,  and  to 
send  messengers  to  those  States,  in  case  of  failure 
to  send  on  the  votes.     There  must  be  lime  for  ex- 
amining the  votes  by  the   President;   returning 
them  to  the  Slate  Executives;  rc-asserablinf^  the 
Electors  for  a  second  vote.     All  these  operations 
give  room  for  intrigue,  and   are  attended   with 
danger. 

The  voles  of  the  Electors  are  to  be  sent  on  to 
the  President,  who  may  be  a  candidate  himself; 
or,  if  not,  he  may  be  disposed  to  nominate  his 
successor.    He  shall  open  and  examine  the  voles; 
and,  if  it  shall  appear  that  no  person  has  a  major- 
ity of  the  whole  number,  he  bhall  make  procla- 
mation.    He,   therefore,   must  decide   upon   the 
legality  of  voles — which  are  to  be  counted,  and 
which  not— the  power  to  examine  and  count  the 
votes,  and  to  decide  if  any  one  has  a  majority  of 
the  whole,  implies  the  power  to  reject  those  which 
ought  not  to  be  counted.     Such  a  power  is  vested 
in  the  body  now  authorized  to  examine  and  count 
the  Electoral  votes.    But  are  we  prepared  to  vest 
such  a  power  in  any  individual,  however  exalted 
his  station  or  his  virtues  ?    But,  suppose  the  Pres- 
ident should  avail  himself  of  the  assistance  of  his 
Cabinet,  as  in  other  cases,  where  he  has  important 
duties  to  perform,  would  the  case  be  much  altered 
for  the  better  ?     I  will  suppose  this  part  of  the  gen- 
tleman's amendment  already  adopted,  and  Ihat 
some  eighteen  or  twenty  months  to  come  are  al- 
ready past ;  that  the  Electoral  voles  are  transmit- 
ted to  the  President ;  that  his  Cabinet  is  assembled, 
and  busily  engaged  in   opening  and  examining 
these  votes.     The  assemblage  would  present  an 
interesting  groupe,  worthy  of  the  pencil  of  Ho- 
garth ;  I  will  suppose  the  gentleman  from  Virginia 
Co  be  an  invisible  spectator  of  this  novel  scene— 
and,I  think,  he  would  be  convinced,  that,  allhouah 
his  proposition  might  be  considered  as  an  altera- 
tion, it  could  not  be  considered  as  an  amendment 
to  the  Constitution. 
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In  1808  the  Electors  of  Massachusetts  were 
chosen  by  the  joint  vote  of  the  two  bouses  of  the 
Legislature;  but  the  resolution  forgoing  into  joint 
meeting  required  theassenl  of  the  Governor,  which 
he  refused  to  give. 

It  happened  that  the  vote  of  Massachusetts  made 
no  difference  as  to  the  result  of  thd  election  ;  the 
votes  were  received  and  counted;  but,  had  the 
election  turned  upon  the  votes  of  Massachusetts, 
they  might  have  been  rejected.     We  will  suppose 
the  .same  thing   to  happen   under  the  proposed 
amendment :  the  votes  are  returned  to  the  Presi- 
dent, who,  with  or  without  his  Cabinet,  discovers 
that,  by  counting  the  voles  of  Massachusetts,  the 
candidate  A  has  a  majority  of  all  the  voters  ;  but 
he  rejects  the  vote  of  Massachusetts,  and  no  one 
has  a  majority  of  the  whole.     On  the  second  vote 
of  the  Electors,  returned  to  the  President  of  the 
Senate,  B  has  a  majority  of  all  the  voles,  but  the 
House  of  Representatives  are  of  opinion  that  the 
vote  of  Massachusetts  oug^hi  not  to  have  been  re- 
jected by  the  President.     Here  would  be  a  scene  of 
utter  confusion,  in  which  the  two  Houses  would 
be  involved,  from  which  the  gentleman  from  Vir- 
ginia would  find  it  very  difl5culi  to  extricate  them. 
A  variety  of  other  cases  might  be  put  equally  per- 
plexing, and  equally  dangerous.    But  more  danger 
might    be    apprehended    from    another   quarter. 
From  the  moment  the  President  should  determine 
that  the  Electors  throughout  the  States  must  be 
reassembled,  there  would  commence  a  scene  of 
intrigue  and  corruption  at  each  of  the  four-and- 
twenty  Electoral  colleges,  such  as  I  hope  never  will 
be  witnessed  in  this  country.    Whenever  the  elec- 
toral voles  are  opened  and  counted,  it  should  be 
by  that  body  alone  which  is  to  decide  upon  the 
votes,  and,  in  case  of  no  election,  to  proceed  im- 
mediately, without  separating  to  choose  the  Presi- 
dent. 

The  propositions  which  I  have  submitted  con- 
sist of  three  parts,  which  may  be  taken  distinctly. 
The  first  is  the  system  for  districting  ihe  Slates 
for  the  choice  of  Electors  and  Representatives  in 
Congress,  in  the  form  in  which  it  has  repeatedly 
passed  in  this  body.  The  second  is,  for  submitting 
the  choice  of  a  President,  in  case  of  no  election 
by  the  Electors,  to  a  joint  meeting  of  both  Houses 
of  Congress.  The  third,  for  limiting  the  period 
to  which  the  same  person  may  be  eligible  to  the 
office  of  President. 

The  first  is  an  ailempi  to  bring  back,  by  a  Con- 
stitutional regulation,  the  States  to  a  good  rule, 
which  they  adopted  at  the  commencement  of  our 
present  form  of  Government.  For  the  three  first 
Presidential  elections,  all,  or  nearly  all,  the  Slates 
chose  their  Electors  in  single  districts,  but  were 
induced  to  swerve  from  this  rule  by  the  instigation 
of  ambitious  individuals.  Some  of  the  Slates 
having  adopted  the  plan  of  choosing  their  Electors 
by  general  ticket,  others  were  obliged  to  adopt  the 
same  rule  in  self-defence.  In  the  year  1800,  Vir- 
ginia followed  an  example  which  she  condemned. 
But,  in  doing  this,  she  thought  it  due  to  her  own 
character  to  declare  her  motives  ;  this  is  done  in 
the  preamble  to  the  act  for  choosing  Electors  in 
general  ticket,  in    which    the   Legislature  say : 
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"  Whereas,  until  some  uniform  mode  for  choosin"' 

*  a  President  and  Vice  President  of  the  United 
'  States  shall  be  prescribed  by  an  amendment  to 
'  the  Constitution,  it  may  happen,  under  the  law 
'  of  this  Commonwealth  for  appointing  Electors 
'  for  that  purpose,  that  a  choice  may  lake  place 
'  contrary  to  the  will  of  a  majority  of  the  United 
'  States,  and  also  contrary  to  the  will  of  a  majori- 
'  ty  of  the  people  of  the  State,  which  would  be 

*  inconsistent  with  the  true  intent  and  meaning  of 
'  the  Constitution  of  the  United  States ;  and  al- 
'  though  this  Commonwealth  is  willing  to  accede 
'  to  any  reasonable  and  proper  amendment  of  the 
'  ."^aid  Constitution  to  remedy  the  evil,  yet,  foras- 
'  much  as  it  ought,  in  the  mean  time,  to  be  coun- 
'  teracted  by  every  Constitutional  regulation  with- 
'  in  the  power  of  the  Legislature,  until  it  shall  be 
'  so  removed  :  Be  i'  enarfed,^-  ^c. 

As  early  as  the  year  1802  this  abandonment  of 
principle  excited  alarm,  and  the  Legislatures  of 
Vermont  and  New  York  instructed  their  Senators 
and  Representatives  to  use  their  endeavors  in  pro- 
curing such  an  amendment  to  the  Constitution  as 
is  now  submitted  to  the  Senate.  These  instruc- 
tions are  on  your  journals  ol  that  year.  Most  of 
the  Stales  have  given  similar  instructions — some 
of  them  repeatedly.  The  amendment  has  passed 
the  Senate  repeatedly  by  the  Constitutional  major- 
ity of  two-thirds,  but  as  yet  has  not  received  that 
attention  from  the  House  of  Representatives  that 
its  importance  merits.  The  time,  perhaps,  is  not 
far  distant  when  we  shall  all  repent  that  the  op- 
portunity of  adopting  this  amendment  has  passed 
by  unimproved. 

However  calmly  we  may  look  upon  the  period- 
ical returns  of  our  Presidential  elections,  they  are 
calculated  to  excite  alarm  in  the  minds  of  those 
who  examine  critically  into  the  provisions  of  our 
Constitution,  upon  this  subject.  It  is,  beyond 
comparison,  the  most  dangerous  operation  under 
our  system  of  Government.  A  failure  in  this  is 
fatal  to  our  liberties.  While  the  head  of  our  Gov- 
ment  remains  sound,  one  and  indivisible,  our  sys- 
tem will  bear  the  most  violent  concussions  with- 
out danger  of  dissolution.  Do  the  Judges  of  the 
Supreme  Court  transcend  their  power,  Congress 
can  apply  the  remedy.  Should  it  be  discovered 
that  the  Constitution  gives  to  the  Supreme  Court 
more  power  than  is  consistent  with  the  republican 
principles  of  our  institutions — this  can  be  tolerated 
till  a  remedy  can  be  found  in  an  amendment  to 
the  Constitution.  Do  the  States  resist  the  legiti- 
mate power  of  the  United  States'  Courts,  or  such 
requisitions  of  our  Government  as  are  warranted 
by  law  and  our  Constitution — patience  and  for- 
bearance, without  resort  to  force,  will  afford  the 
remedy.  The  tendency  to  cohesion  is  so  strong, 
while  there  remains  one  individual  centre  of  at- 
traction, that  the  offending  States  return  to  a  sense 
of  duty — and,  although  separated  for  a  time  by  the 
angry  passions  or  the  ambition  of  turbulent  indi- 
viduals, they  return  to  their  ranks,  and  coalesce  in 
a  way  to  give  additional  strength  to  the  Union. 
Even  our  little  attempts  at  civil  war,  have  re- 
sulted in  giving  additional  strength  to  the  arm  of 
Government. 


A  failure  to  elect  a  Chief  Magistrate  admits  of 
no  remedy.  No  compromise  can  take  place  be- 
tween the  friends  of  the  candidate,  who  knows  he 
has  with  him  a  majority  of  the  people  and  the 
physical  strength  of  the  country,  and  the  friends  of 
the  candidate,  who,  by  fraud  or  by  force,  by  taking 
advantage  of  some  fault  in  our  Constitution,  has 
placed  himself  in  the  Presidential  Chair,  and  avail- 
ed himself  of  the  advantages  of  that  situation. 
Civil  war  is  inevitable.  The  general  extent  of  the 
Union;  the  new  Stales  we  have  added  to  the 
Confederation,  which,  under  other  circumstances, 
would,  by  extending  the  base,  give  .stability  to  our 
political  fabric,  would  have  a  tendency  to  keep  the 
discordant  parts  in  their  proper  places,  in  this  case, 
would  have  a  contrary  effect.  The  centre  of  at- 
traction being  destroyed  by  division,  the  parts,  by 
their  own  weight,  would  be  precipitated  to  disso- 
lution. 

It  is  of  the  utmost  importance  to  our  .<;afely,  that 
the  most  exact,  precise,  and  explicit  Constitution- 
al regulations,  should  exist,  with  respect  to  every 
step  in  the  election  of  a  President,  and  with  re- 
spect to  the  exercise  and  limitation  of  his  power, 
and  yet  in  nothing  is  the  Constitution  so  loose, 
vague,  and  undefined.  A  constable  of  a  borough 
is  appointed  to  office  by  rules  more  explicit,  more 
uniform,  less  subject  to  change  and  abuse,  than  are 
the  regulations  for  choosing  a  Chief  Magistrate 
for  ten  millions  of  people. 

It  is  universally  allowed,  and  has  never  been  de- 
nied, that  all  the  successive  steps,  in  the  different 
States,  for  electing  a  President,  should  be  uniform 
and  simultaneous;  as,  otherwise,  the  most  exten- 
sive intrigues  may  be  put  into  successful  practice; 
and  yet  we  are  bewildered  in  considering  the  va- 
riety of  ways  in  which  the  details  of  these  elec- 
tions are  conducted  ;  Electors  chosen  in  single 
districts ;  double,  treble,  gerrymandering,  irregu- 
lar districts;  general  ticket;  by  the  State  Legis- 
latures; by  concurrent  vote;  by  joint  meeting, 
with  or  without  the  assent  of  the  Governors;  fre- 
quently changing,  according  to  the  varying  dic- 
tates of  ambition,  passion,  or  caprice. 

The  most  important  point  is,  that  the  President 
should  be  elected  by  a  majority,  and  not  a  minori- 
ty, of  the  people.  No  one  should  hold  that  im- 
portant appointment  who  has  not  with  him  the 
physical  strength  of  the  country.  If  he  have  it, 
all  is  safe,  for  the  power  that  has  created  can  pro- 
tect and  defend. 

If  he  have  it  not,  his  holding  the  office  is  an 
outrage  upon  the  principles  of  our  Government. 
It  is  unsafe  for  himself  and  for  the  country.  Shall 
a  strong  majority  patiently  submit  to  a  weak  mi- 
nority, who,  taking  advantage  of  the  faults  in  our 
Constitution,  have  succeeded  in  placing  their  man 
in  the  Presidential  chair  ?  To  presume  this,  be- 
trays but  a  slight  knowledge  of  the  American 
character,  or.  indeed,  of  the  human  character. 

I  will  prove  that  under  the  present  system  a 
little  more  than  one-quarter  of  the  citizens  of  the 
United  States  can,  by  possibility,  elect  a  Presi- 
dent against  the  residue,  consi.sting  of  nearly  three- 
fourths;  while  the  mode  proposed  will  afford  the 
nearest  possible  approach  to  a  fair  expression  of 
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ibe  public  will,  unless,  indeed,  we  resort  to  a  vote 
by  the  people  at  large. 

Most  of  the  States  now  choo>e  their  Electors 
by  general  ticket,  or  appoint  them  by  their  Le- 
gislatures ;  and  all  probably  will  before  the  next 
election.  As  this  will  afford  the  parties  an  op- 
portunity of  calculating  their  strength  to  a  nicety, 
It  will  put  into  operation  the  most  extensive  and 
dangerous  intrigues  by  which  a  minority  may 
elect  a  President. 

It  is  evident  that,  by  choosing  Electors  by  gen- 
eral ticket,  or  by  State  Legislatures,  the  minori- 
ties in  the  States  respectively,  are  completely 
suppressed. 

The  whole  number  of  Electors  is  261 


effect  of  this  system  upon  twenty-foUr  Sutes 
varying  so  much  as  they  do  in  amount  of  popula- 
tion. But  I  will  endeavor  to  elucidate  the  princi- 
ple by  a  familiar  example.  I  will  suppose  this 
Senate  to  be  composed  of  forty-five  attending 
members;  the  question  to  be  decided,  the  present 
one,  requiring  two-thirds  to  carry  it  in  the  affirm- 
ative. It  is  ascertained  that,  by  taking  the  votes 
per  capita,  it  would  be  carried  in  the  affirmative, 
30  being  for,  and  15  against,  it.  Let  the  Senate 
be  divided  into  three  classes  of  15  each,  each  class 
to  give  one  vote.  The  different  combinations 
which  might  be  formed  would  be  the  foUowinf^: 


A  majority 

1.  Vermont  has 

2.  New  York 

3.  New  Jersey 

4.  Pennsylvania     - 

5.  Virginia    - 

6.  North  Carolina - 

7.  Kentucky  - 


131 


7 
Ct) 

8 
28 
24 
15 
14 

132 


10 
5 
9 
6 

8 

mm 

i 

9 
6 

8 

7 
8 


10 

5 
11 

4 
12 

3 
12 

3 
13 

2 
14 

1 


A  bare  majority  in  the  legislatures  of  these 
seven  States  could  completely  control  the  Presi- 
dential  election  against  the  residue  of  the  Union. 
By  this  arrangement,  the  voice  of  nearly  one  half 
of  the  citizens  of  those  States  would  be  suppressed. 
But,  if  those  States  in  which  the  political  parties 
thus  nearly  balance  each  other  should  be  divided 
into  132  districts,  each  choosing  one  Elector,  the 
result  would  be  as  fair  an  expression  of  the  will 
of  those  States  as  could  possibly  be  obtained  with- 
out resorting  to  a  general  vote  by  the  people. 
Ihe  majorities  which.'under  the  one  plan,  would 
control  seven  Statt^.  would,  under  the  other,  do 
no  more  than  control  seven  districts,  leavin''  the 
other  125  districts,  upon  a  calculation  of  proba- 
bilities, to  be  equally  divided  between  the  parties. 

If  we  suppose  those  States  about  equally  divided 
between  the  parties  choosing  their  Electors  in 
districts,  the  result  would  probably  be  that  the 
Electors  of  the  one  side  would  be  to  those  of  the 


These  six  combinations  give 


in  the  affirmative 
1    ^ 


2 
3 
4 


G 
9 
5 

10 
4 

11 

o 

12 


9 

6 
10 

o 
11 

4 
12 

o 


15 

0 
15 

0 
15 

0 
10 

0 


affirmative. 

negative. 

a. 

D. 

a. 

D. 

a. 
n. 
a. 

D. 

a. 
n. 

unanimous  votes 

affirmative. 

negative. 

a. 

n. 

a. 

D. 

a. 
n. 


6G  to  GO 


88  to  44 

99  to  33 

106  to  26  nearly. 
110  to  22 
121  to  11  nearly. 


other  as 

If  the   parties  should    be  to 
each  other  as  2  to  1.  their  Elec- 
tors would  be  as        - 
I     Ifas3tol,as 
'-^  If  as  4  to  1,  as 

If  as  5  to  1,  as 

If  as  10  to  1,  as  - 
bo  that  one  party  in  these  States,  with  a  bare 
naajority  over  the  other,  say  10  to  9,  could  give  a 
more  decisive  vote  for  their  candidate  at  a  Presi- 
dential election  under  the  present  system  than  the 
same  party  could  do  under  the  district  «=y«tem 
even  if  their  numbers  were  to  those  of  the  other 
as  10  to  1. 

When  the  States  abandoned  the  principle  of 
choosing  Electors  in  single  districts,  and  adopted 
that  of  general  ticket,  thev  established  a  system  of 
classification,  for  the  purpose  of  suppressing  mi- 
norities.    It   would   be   tedious  to  calculat?  the 


affirmative, 
negative; 

in  the  affirmative 
By  this  classifica- 


These  four  combinations  give  majorities  in  the 
affirmative  as  2  to  1,  or  as  if  taken  per  capita;  and, 
by  gaining  a  single  vote  from  the  affirmative  to 
the  negative,  the  question  might  be  carried  in  the 
negative  as  2  to  1  — 

1^7  7        15 

\       B  8  0 

that  is,  the  question  would  be 
as  29  to  16,  taken  per  capita, 
tion  it  would  be  carried  in  the  negative  as  2  to  1. 

Let  the  Senate  be  divided  into  five  classes  of 
nine  each— six  combinations  will  give  unanimous 
majorities  in  the  affirmative.  Six  will  give  ma- 
jorities in  the  affirmative  as  3  to  2;  one,  a  major- 
ity in  the  affirmative  as  4  to  1,  and  one,  a  majority 
in  the  negative  as  3  to  2. 

Let  the  Senate  be  divided  into  nine  classes  of 
five  each  ;  the  range  of  votes  will  be  from  unani- 
mous in  the  affirmative  to  5  to  4  in  the  negative. 

Let  the  Senate  be  divided  into  fifteen  classes  of 
three  each,  the  combinations  will  be  one  \n  the 
affirmative  unanimously. 

One  in  the  affirmative  as 
One  in  the  affirmative  as 
One  in  the  affirmative  as 
One  in  the  affirmative  as 
Six  in  the  affirmative  as 
One  in  the  affirmative  as 
And  one  fn  the  affirmative  as 


14  to  1 
13  to  2 
12  to  3 
11  to  4 

2  to  1 

3  to  2 
8  to  7 
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No  possible  combination  under  this  classifica- 
tion will  give  a  vote  in  the  negative.  Six  of  the 
combinations  give  the  same  vote  as  if  taken  per 
capita ;  and  three  others  give  nearly  the  same 
result.  Any  gentleman  may  perceive,  from  an  ex- 
amination of  the  tables  which  I  submit,  and  from 
which  I  make  these  deductions,  that,  as  you  in- 
crease the  number  of  classes,  you  in  the  same  ratio 
increase  the  probabilities  of  coming  al  such  a  vote 
as  would  be  given  per  capita.  And  as  voting  for 
Electors  by  single  districts  is  the  extent  to  which 
the  classes  can  be  increased,  so  it  will  afford  the 
nearest  approach  to  an  expression  of  the  public 
will,  such  as  would  be  given  by  a  general  vote  of 
the  people  at  large. 

The  Chief  Magistrate  of  the  Union  should  be 
an  officer  strictly  national.  The  President  of 
the  United  States  should  be  pre-eminently  the 
man  of  the  people.  No  fear  of  consolidation 
should  ever  induce  us  to  adopt  principles  calcu- 
lated to  give  us  Presidents  of  a  different  character. 
If  all  the  States  had  one  uniform  population  ;  one 
uniform  qualification  of  voters ;  one  uniform  mode 
of  voting,  without  doubt  the  most  safe,  equitable, 
and  republican  mode  of  choosing  a  Chief  Magis- 
trate to  administer  the  Government  for  all  would 
be  by  the  general  suffrage  of  all  entitled  to  vote, 
in  which  all  the  Slates,  large  and  small,  would 
have  their  relative  and  proper  weight. 

By  the  proposed  district  system,  we  avoid  the 
difficulties  of  a  vote  by  the  people  at  large,  which, 
indeed,  are  insuperable ;  and,  by  the  most  simple 
operation,  arrive,  as  nearly  as  possible,  at  the  same 
result.  A  President  thus  chosen,  would  be  a  na- 
tional officer ;  would  be  the  man  of  the  people. 
If,  under  the  provision  of  our  Constitution,  that 
each  State  shall  appoint  its  Electors  in  such  man- 
ner as  the  Legislature  thereof  shall  direct,  the 
Legislatures,  instead  of  directing  the  mode,  shall 
take  the  appointment  into  their  own  hands,  they 
exercise  a  power  not  delegated  to  them  ;  and  this 
for  the  purpose  of  suppressing  minorities.  If  the 
States  choose  their  Electors  by  general  ticket,  the 
process  in  most  cases  is  more  absurd,  and  results 
in  the  same  abuse  of  the  rights  of  a  portion  of  the 
people.  In  small  Slates,  where  the  voters  may 
be  supposed  to  know  something  of  the  characters 
of  the  candidates,  the  absurdity  of  the  regulation 
is  not  so  apparent.  But  in  a  large  State  like  New 
York,  with  a  population  of  a  million  and  a  half 
of  people,  scattered  over  a  territory  of  forty-eight 
thousand  square  miles,  an  election  by  general 
ticket  for  Electors  or  Representatives  must  be  a 
mere  mockery  of  what  we  are  pleased  to  call  the 
sacred  right  of  suffrage. 

If  the  whole  thirty-six  Electors  of  that  State 
could  be  selected  from  among  the  distinguished 
individuals  who  regulate  the  afiairs  of  the  State 
at  Albany,  or  from  the  important  personages  who 
figure  in  the  daily  papers  at  the  city  of  New  York, 
the  voters  would  have  some  rule  by  which  to  reg- 
ulate their  course.  But  this  cannot  be  ;  the  Elec- 
tors must  be  taken  from  the  different  sections  of 
the  State,  to  be  regulated  by  population  aud  ter- 
ritory, that  each  portion  may  be  gratified  with  its 
proper  share  of  power.     The  consequence  would 


be,  that  the  voters  would  know  something  of  three 
or  four  of  the  thirty-six  candidates  to  be  voted  for ; 
as  for  the  rest,  they  must  vote  in  the  dark — upon 
trust.  The  voter  must  have  his  direction  from  the 
great  man  of  the  town ;  the  great  man  of  the 
town  from  the  great  man  of  the  county,  and  the 
great  man  of  the  county  from  the  great  man  of 
the  State ;  and  these  great  men  would,  in  fact, 
manage  the  whole  concern,  while  the  good  na- 
lured  people  would  believe  that  they  were  cher- 
ishing the  principles  of  republican  liberty  by  exer- 
cising the  sacred  right  of  suffrage. 

So  far  as  regards  the  election  of  a  President, 
our  Government  has  already  assumed  the  form 
of  an  aristocracy.  And  what  is  to  prevent  the 
same  result  in  the  election  of  Representatives  to 
Congress  ? 

It  is  said  that  it  is  less  important  that  the  voter 
should  know  the  character  of  the  Elector  for 
whom  he  votes  than  that  of  the  Representative, 
because  the  Elector  has  but  a  single  act  to  perform. 
But,  suppose  the  Elector  betrays  his  constituents 
in  this  single  act ;  there  would  be  something  worse 
than  a  total  failure ;  there  would  not  simply  be  a 
vote  thrown  into  the  opposite  scale.  It  would  be 
different  with  regard  to  a  Representative;  for, 
although  the  voters  may  be  deceived  with  regard 
to  his  character  and  qualifications,  yet  it  can 
hardly  be  conceived  that  there  should  be  a  total 
failure.  As  it  respects  the  Elector,  his  vote  must 
be  directly  for,  or  directly  against,  the  interest  of 
his  constituents  ;  with  respect  to  the  Representa- 
tive there  may  be  intermediate  points.  •  There  is, 
in  fact,  less  reason  against  a  choice  of  Representa- 
tives than  of  Electors  by  general  ticket. 

Already  many  of  the  small  States  choose  their 
representatives  by  general  ticket.  In  the  large 
States  representatives  are  still  chosen  in  districts; 
but  those  districts  are  often  formed  in  such  a  way 
as  to  suppress,  as  far  as  possible,  the  voice  of  the 
minorities,  by  regulations  altogether  inconsistent 
with  the  principles  of  republican  government. 
This  is  an  abuse  of  no  ordinary  magnitude;  but 
it  is  not  to  stop  here.  Abuses  unchecked  proceed 
to  the  extreme. 

Do  we  flatter  ourselves  that  party  violence  is  at 
an  end;  that  we  are  permanently  to  remain  all 
Republicans,  all  Federalists  1  If  we  do,  we  deceive 
ourselves.  The  same  array  of  parties  which  for 
many  years  distracted  our  country  may  not  again 
take  place;  but,  if  not  the  same,  certainly  a  dif- 
ferent one,  probably  more  virulent,  more  sectional, 
more  geographical,  more  clannish,  more  inveterate, 
more  dangerous.  The  process  is  going  on  rap- 
idly, even  within  the  walls  of  this  Capitol,  that 
must  produce  this  effect.  No  one  can  doubt  that 
parties  must  necessarily  exist  in  this  Government. 
And  although  at  times  they  may  be  split  up  into 
small  factions,  yet  the  general  tendency  is  to 
divide  into  two  great  interests,  the  one  holding 
the  powers  and  emoluments  of  Government,  the 
other  struggling  to  obtain  them.  The  dominant 
parties  in  the  small  States  will,  as  they  do,  elect 
their  representatives  by  general  ticket,  who,  al- 
though they  will  represent  the  whole  numbers  of 
both  parties,  will  represent  the  wishes  and  inter- 
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ests  of  but  one.  If  the  minorities  could  remain 
without  any  representation  as  to  their  numbers, 
they  would  be  satisfied  ;  but  this  boon  is  not 
granted  to  them.  They  are  compelled  to  be  rep- 
resented by  those  they  consider  their  political 
enemies  and  oppressors. 

The  dominant  parties  in  the  small  States  will 
thus  array  in  Congress  a  force  much  beyond  their 
legitimate  strength.     And  can  this  be  tolerated  bv 
the  large  States  durmg  the  storm  and  tempest  of 
party?    Will  they,  with  divided  forces,  meet  the 
solid  columns  of  the  small  States  ?     It  is  impos.«i- 
ble.     One  abuse  leads  to  and  sometimes  justifies 
another.     "W  hen  we  retaliate,  we  frequently  adopt 
the  measure  we  condemn  from  necessity ;  and  this 
m  times  of  party  violence,  will  be  considered  a 
sufficient  excuse  for  a  departure  from  principle, 
buch  was  the  excuse  of  Virginia  in  departing 
from  her  original  rule  of  choosing  Electors  by  dis- 
Jricts.     And  if  she  shall,  in  sell-defence,  adopt  a 
law  lor  electing   her   representatives   by  general 
ticket,  we  shall  probably  find  her  offering  her  rea- 
son for  so  doing  in  language  such  as  she  used  on 
a  former  occasion. 

The  maximum  of  abuse,  under  our  present  sys- 
tem, will  be,  that  the  Electors  will  be  appointed 
by  the  Legislatures  of  the  States,  and  the  repre- 
sentatives chosen  by  general  ticket.  This  will  be 
an  usurpation  on  the  part  of  the  dominant  parties 
of  ail  the  power  within  their  reach,  and  a  total 
«]ppression  ol  the  voice  of  the  minorities  in  the 
States,  respectively.  The  complete  control  of  our 
elections  will  necessarily  fall  into  the  hands  of  a 
few  bold,  ambitious,  persevering  intriguers:  and 
our  boasted  elective  franchise  will  be  merged  in  a 
bated  aristocracy. 

Perhaps  this  circumstance  is  calculated  to  make 
but  little  impression  on  those  who  now  form  the 
dominant  parties  in  the  United  States.     It  is  the 
folly  of  majorities  to  think  that  they  can  perma- 
nently retain  their  power.     If  they  would  reflect 
that,  by  eiideavoring  to  retain  too  much  power' 
they  may  lose  all;  if  they  would,  while  in  power,' 
adopt  such  laws  and  regulations  as  they  would 
willingly  submit  to  when  that  i>ower  shall  have 
pas.sed  into  other  hands,  they  would  display  a  de- 
gree of  wisdom  which  they  have  never  yet  ex 
hibited,  and  which,  I  fear,  they  never  will.     If 
«uch  was  the  disposition  of  majorities,  I  should 
have  but  little  fear  for  the  success  of  the  present 
measure.  '^ 

,    It  is  objected  to  the  district  system,  that  it  will  : 
increase  the  number  of  candidates  for  the  Presi- 
dency,  and,  of  consequence,  increase  the  chances  , 
of  throwing  the  final  choice  of  the  President  into  , 
the   House  of  Representatives.     The   honorable' 
gentleman  from  Virginia  takes  this  for  granted, 
but  makes  no  attempt  to  prove  it.     All  experience 
proves  the  contrary.     It  is  true,  that,  as  you  in- 

^hfnnlK  °"'?^'' ""!  f^'^''^"'  ^°  ''^^^'  yo"  '""ease 
the  number  of  candidates  that  can  by  possibility 
be  voted  lor.  But  we  ought  to  calculate  the  proi; 
abilities,  not  the  possibilities,  of  scattering  votes 

didates  ''J?k'^"*''^°^  'K'^'o  most  prominent  can- 
ilidates.     This  is  peculiarly  the  case,  where  the 
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numbers  are  such  as  to  bid  defiance  to  the  powers 
of  calculation  and  intrigue.    All  Italy  would  elect 
a  Pope  with  less  difficulty,  and  with  a  less  propor- 
tion of  scattering  votes,  than  would  be  found  in  a 
I  conclave  of  Cardinals  performing  the  same  duty. 
In  the  State  of  New  York,  the  scattering  votes 
I  on  an  election  for  Governor,  are  not  as  one  to  a 
I  thousand  given  to  the  two  prominent  candidates 
while  their  House  of  Representatives  .spend  days' 
;  in  chosing  a  Speaker. 

We  have  seen  the  Legislature  of  Pennsylvania 
voting  from  day  to  day,  and  from  session  to  ses- 
;  sion,  in  order  to  choose  a  Senator,  while  two  can- 
I  didates  are  supported  for  the  Governmental  chair 
i  with  scarcely  a  scattering  vote;  and  yet,  by  pos- 
sibility, they  might  have  voted  for  one  hundred 
thousand  candidates. 

When   calculation    and    intrigue   can   operate 
scattering   votes   are  produced.     We   have   seen 
nmeteen  ballots  given  in  our  Chamber  of  Repre- 
sentatives, before  a  Speaker  could  be   elected— 
nearly  as  many  for  a  Chaplain,  and  I  know  not 
how  many  for  an  Assistant  Doorkeeper. 
If  we  choose  Electors  by  the  State  Legislatures 
;  there  will  be  twenty-four  Electoral  colleges,  and' 
ol  course,  there  may  be  iwenty-four  candidates 
voted  for.     If  the  States  be  divided  into  two  hun- 
dred   and  sixtv-one   districts,  two   hundred   and 
sixty-one  candidates   may  receive  votes.     If  the 
election  should  be  by  the  people  at  large,  about 
two  millions  ot  candidates  might  receive  votes  • 
and  yet  I  wiJl  venture  to  say,  that,  under  the  lat- 
ter mode,  there  would  be  a  smaller  proiwrtion  of 
scattering  votes  than  under  any  other. 

In  a  variety  of  circumstances,  there  would  be  a 
greater  tendency  to  throw  the  final  election  of  a 
President  into  the  House  of  Representatives,  un- 
der the  present,  than  under  the  proposed  system 

Suppose  It  to  be  ascertained  by  the  great  men 
of  New  \ork,  Virginia,  and  Massachusetts,  that, 
calculating  upon   the  known  disposition  of  the 
State  Legislatures,  the  four  States,  Pennsylvania, 
North  Carolina,  Kentucky,  and  Tennessee,  hav- 
ing sixty-eight  Electors,  would  vote  for  the  New     • 
1  ork  candidate  A.     That  the  six  States,  Maine 
Connecticut,  New  Jersey,  Ohio,  South  Carolina! 
and  Georgia,  having   sixty-one   Electors,  would 
vote  for  the  Virginia  candidate  B;  and  the  eleven 
States,  New  Hampshire,  Vermont,  Rhode  Island, 
Delaware,  mrylaud,  Alabama,  Louisiana,  Indi- 
ana. lllinois,TVlississinpi,  and  Missouri,  having  fifty- 
seven  Electors,  would  vote  for  the  Massachusetts 
candidaieC.  New  York  havingthirty-six  Electors, 
Virginia  twenty-four,  and  Mas*achusetis  fifteen— 
m  all  seventy-five.     Suppose,  under  such  perplex- 
ing circumstances,  the  great  men  of  these  States 
being  the  heads  of  the  three  parties,  should  meet 
to  settle  the  aflfairs  of  the  nation  by  way  of  com- 
promise—would they  easily  come  to  an  agreement, 
so  as  to  prevent  scattering  votes  ? 

Unless  New  York,  Virginia,  and  Massachusetts, 
should  unite  in  the  same  candidate,  there  could  be 
no  election  by  Electors.  But,  New  York  having 
in  favor  of  her  candidate  the  greatest  number  of 
liilectors,  would  not  yield  to  the  other  States.  Vir- 
ginia could  not  hope  for  success,  either  by  Electors 
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or  in  the  House  of  Representatives.  The  States, 
therefore,  in  favor  of  her  candidates,  would  divide 
their  forces  between  the  other  two  candidates — 
but,  if  they  should  all  vote  for  A,  it  would  not  se- 
cure his  election — while,  if  one  of  those  States, 
with  Virginia,  as  Connecticut  or  New  Jersey, 
should  be  in  favor  of  C,  it  would  be  decisive  in 
the  House  of  Representatives;  and  thus  thirteen 
States,  haying  eighty  Electors,  would  defeat  the 
residue  of  the  Union,  having  ooe  hundred  and 
eighty-one  Electors.  Under  these  circumstances, 
Massachusetts  would  not  yield  to  .New  York,  and 
the  final  decision  could  hardly  fail  to  rest  with  the 
House  of  Representatives.  But  would  there  not 
be  a  similar  tendency,  if  the  Electors  were  chosen 
in  districts  ?  There  would  not  in  the  same  degree. 
The  candidate  having  the  greatest  number  ofdis- 
tricts,  would  probably  have  the  greatest  number 
of  States.  There  would  be  fewer  Stales  interested 
in  defeating  the  election  by  Electors.  A  candidate 
having  but  one-third  of  the  Electors  could  not 
have  a  majority  of  the  Sutes.  Four  States  could 
not  give  sixtv-eight  votes  for  the  same  candidate. 
The  votes  otNew  York,  Virginia,  and  Massachu- 
setts, would  be  so  divided,  as  to  diminish  the  power 
of  intrigue  and  combination.  It  is  evident  that 
the  power  of  calculating  the  means  by  which  the 
effect  so  much  dreaded  may  be  produced,  will  fre- 
quently lead  to  that  very  result.  And  will  it  be 
pretended  that  any  State  would  lose  her  favorite 
candidate,  rather  than  throw  the  final  election  into 
the  House  of  Representatives  ?     Not  one. 

It  is  further  objected  to  the  district  system,  that 
it  has  a  tendency  to  diminish  the  power  of  the 
great  States.  But  this  objection  is  without  the 
slightest  foundation. 

When  we  speak  of  the  power  of  States,  we 
mean  their  relative  power.  It  is  true  that,  by  the 
district  system,  a  great  State  may  be  divided  into 
parts,  but  the  small  adjoining  Stales  would  proba- 
bly be  divided  into  the  similar  parts — their  rela- 
tive power  wpuld  still  be  the  same,  as  it  was  be- 
fore the  division.  The  whole  vote  of  New  York 
is  to  that  of  New  Jersey,  as  thirty-six  to  eight. 
Suppose  these  States  to  be  divided  into  two  or 
more  similar  parts,  those  parts  would  bear  to  each 
other  the  same  ratio  of  thirty-six  to  eight.  But 
they  may  be  divided  into  parts  not  similar,  and  to 
the  disadvantage  of  the  large  Stale.  The  chance, 
however,  is  equal,  that  the  disadvantage  shall  be 
on  the  part  of  the  small  Slate. 

Suppose  the  vote  for  President  to  be  by  the  peo- 
ple at  large,  if  such  a  mode  were  practicable — 
would  not  each  State  have  precisely  its  proper 
weight  ?  Has  any  Slate  the  ambition  to  wish  for 
more  ?  And  is  not  the  proposed  amendment  the 
nearest  possible  approach  to  a  system  of  general 
suffrage ;  and  of  course  the  nearest  possible  ap- 
proach to  a  just  distribution  of  power  among  the 
States  ?  So  far  from  diminishing  the  power  of 
the  great  Stales,  the  proposed  sy.*item  would  add 
to  their  strength.  j 

The  large  States  are  more  exposed  to  be  dis- 
tracted by  faction  and  party  spirit,  than  the  small, 
because  the  objects  to  be  contended  for  by  the  am- 
bitious, are  greater  in  the  former  than  the  latter. 


I  If,  to  the  objects  which  necessarily  belong  to  large 
Stales,  calculated  to  call  forth  the  most  violent 
party  feelings,  we  add  that  of  giving  to  the  domi- 
nant parties  the  complete  control  of  the  Electoral 
vote — we  greatly  increase  the  cause  of  violence 
and  fury  between  the  parties. 

The  State  of  New  York  gives  thirty-six  votes 
upon  a  Presidential  Election — nearly  a  seventh 
part  of  liie  whole.  The  difference  whether  she 
gives  all  her  votes  to  the  one  or  the  other  candi- 
date, is  not  merely  a  difference  of  thirty-six,  but 
of  seventy-two.  Suppose  the  parties  in  tnat  State 
to  be  nearly  balanced,  as  has  often  happened,  and 
may  again.  The  gain  or  loss  of  a  single  county, 
containing  not  half  of  the  population  of  an  elec- 
tion district,  would  lurn  the  scale  one  way  or  the 
other,  and  give  to  the  successful  parly  the  entire 
vote  of  the  State.  Then  what  bounds  could  be 
set  to  the  exertions,  the  intrigue,  corruption,  vio- 
lence, and  fury  of  the  contending  parlies,  for  the 
a-scendencv  ?  The  agitation  excited  by  one  Pre- 
sidential election  would  not  subside  before  the  ap- 
proach of  another.  A  struggle  which,  under  the 
present  system,  might  gain  the  entire  vote  of  the 
State,  would,  under  the  district  system,  gain  no 
more  than  one  or  two  districts.  The  object,  there- 
fore, not  being  worth  the  contest,  the  struggle 
would  not  be  made.  Taking  from  the  Stale  ma- 
jorities this  dangerous  power,  would  operate  as  a 
sedative — would  allay  the  violence  of  party,  which 
distracts,  and  truly  impairs  the  strengln  of  the 
great  States. 

Pennsylvania  is  nearly  as  much  agitated  on 
Presidential  elections  as  New  York.  Virginia  has 
been  somewhat  quiescent  while  we  have  selected 
our  Presidents  from  among  her  sons;  when  we 
cease  to  do  that,  she  will  also  become  restive. 

Although  the  district  system  would  not  have  a 
tendency  to  diminish  the  power  of  the  great  States, 
it  would  have  a  tendency  to  diminish  the  power  of 
the  great  men  of  the  great  States.  But  for  that 
consideration  the  proposed  amendment  would  long 
since  have  been  adopted.  A  man,  or  a  few  men, 
pos.sej»sing  the  power  of  wielding  the  entire  vole 
of  such  a  Slate  as  New  York,  Pennsylvania,  or 
Virginia,  would  not  be  easily  persuaded  to  part 
with  that  power.  It  would  be  a  sacrifice  to  prin- 
ciple hardly  to  be  expected  in  these  times. 

The  second  proposition  which  I  have  submitted, 
will,  if  adopted,  give  to  a  joint  meeting  of  the 
Senate  and  House  of  Representatives  the  power 
to  count  the  votes  of  the  Electors,  and,  of  conse- 
quence, the  power  to  decide  what  votes  are  and 
what  are  not  to  be  counted.  To  decide  whether  any 
candidate  has  a  majority  of  all  the  votes ;  and  if  no 
one  have  such  majority,  to  proceed,  immediately,  by 
ballot,  to  choose  a  President.  Upon  this  subject  I 
advance  with  great  diffidence.  It  is  untrodden,  per- 
haps untenable  ground.  The  principle  of  choosing 
ofiacers,  by  joint  meetings  of  State  Legislatures,  is 
as  old  as  our  Government ;  but  its  application  to 
the  election  of  a  President,  is  new,  or  appeared  so 
to  the  committee  to  whom  I  first  submitted  thb 
proposition.  I  hesitate,  because  a  great  Constita- 
tional  question  requires  more  consideration  than  I 
have  been  able  to  bestow  upon  this ;  and  because 
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I  cannot  place  entire  confidence  in  my  own  opin- 
ion, until  I  find  it  corroborated  by  the  decision  of 
those,  to  whose  talents  and  long  experience  we 
look  for  aid  on  questions  of  great  importance  and 
difficulty. 

I  think,  however,  the  proposition  ought  to  be 
submitted  to  the  States  for  their  con5>ideration  ; 
for,  unless,  after  the  fullest  investigation,  it  shall 
appear  beneficial  to  the  Union,  it  can  never  re- 
ceive the  coiicurrence  of  three-fourths  of  the  States. 
The  district  system  may,  and  ought  to  be  adopt- 
ed, whether  the  present  proposition  shall,  or  shall 
not,  succeed  ;  but  the  last  without  the  first  would 
be  utterly  inadmissible ;  for,  if  the  joint  meeting 
of  the  Senate  and  House  of  Representatives  should 
be  empowered  to  elect  a  President  under  any  cir- 
cumstances, while  the  Representatives  may  be 
chosen  by  general  ticket,  the  abuse  of  power 
would  probably  be  as  great  as  it  could  be,  under 
the  present  system  of  voting  by  States. 

This,  it  is  true,  would  meet  the  wishes  of  the 
honorable  gentleman  from  Virginia,  who  is  very 
anxious  that  the  States  should  preserve  their  Fed- 
eral character  in  electing  a  President  in  the  last 
resort,  but  is  not  willing  they  should  preserve  their 
Federal  character  of  equality  in  such  election— a 
principle,  however,  which  I  trust  will  never  be 
abandoned.     When  the  States  speak  in  their  Fed- 
eral character,  they  speak  as  equals ;  when  in  their 
national  character,  their  voice  or  vote  is  as  their 
numbers  respectively.     Destrov  this  principle  and 
the  Union  is  dissolved.     The  States  of  Vermont, 
New  York,  New  Jersey,  Pennsylvania,  Virginia, 
North  Carolina,  and  Kentucky,  have  one  hundred 
and  thirty-two  Senators  and  Representatives,  k 
majority  of  the  whole;  the  majorities  of  these  in 
the  States,  respectively,  amount  to  seventy-two. 
If  the  majority  from  each  State  is  to  govern   the 
vote  of  the  State,  that  is,  if  four  votes  from  Ver- 
mont, being  in  favor  of  A,  the  whole  seven  are  to 
be  counted  for  A  ;  and  nineteen  votes  from  New 
York,  being  in  favor  of  A,  the  whole  thirty-six  are 
to  be  counted  for  A,  and  so  of  the  rest ;  it  is  evi- 
dent that  the  President  might  be  elected  by  seventy- 
two  Senators  and  Representatives  against  those 
of  the  residue  of  the  Union,  amounting  to  one 
hundred  and  eighty-nine.     But  to  extinguish  the 
voice  ol   the  Senators  ajifd  Representative  m  this 
manner,  would  be  deemed  an  outrage  upon  the 
rights  of  minorities,  not  to  be  tolerated.    And  yet 
nearly  the  same  effect  is  produced  if  the  Repre- 
sentatives of  those  States  are  chosen   bv  general 
ticket,  and  would  be  precisely  the  same  it  we  con- 
sider the  Senators  as  Representatives,  and  cho<en 
in  the  same  way.     If  the  majority  in  Vermont 
could  elect  four  and   the  minority  three,  the  ma- 
jority of  New  York  nineteen,  and  the  minority 
seventeen,  and  so  of  the  rest,  is  it  of  any  import- 
ance to  those  minorities  whether  the  voice  of  their 
Representatives,  after  they  have  been  permitted  to 
send  them  on  to  the  Seat  of  Government,  shall 
thus  be  suppressed,  or  whether  they  shall  be  pre- 
vented from  sending  Representatives,  by  a  total 
suppression  of  their  voice,  in  the  first  instance  by 
a  general  ticket  ?    In  each  case  the  abuse  of  power 
IS  the  same;  m  each  case  the  invasion  of  the  Fed- 


eral principle  of  our  Government  is  the  same. 
A  moment's  reflection  must  lead  to  the  conclu- 
sion that  the  power  of  electing  a  President  will 
never  be  given  to  this  joint  meeting,  unless  the 
representative  members  of  it  shall  be  elected  in 
single  districts.  A  joint  meeting  thus  composed 
would  represent,  as  nearly  as  possible,  the  power 
and  will  of  the  people  of  the  United  States,  in 
their  Federal  and  national  character.  This  body 
would  be,  as  nearly  as  possible,  analogous  to  the 
whole  body  of  Electors  to  be  chosen  under  the 
proposed  system.  The  two  Houses,  in  such  case, 
voting  as  the  Electors  vote,  per  capita,  would 
probably  enjoy  the  confidence  of  the  people  in  as 
I  hi^h  a  degree  as  the  Electors  themselves,  and 
might  be  expected  to  decide  as  the  Electors  would 
do,  if  they  were  assembled  at  the  Seat  of  Govern- 
ment for  that  purpose. 

This  would  be  a  more  safe  mode  than  any  yet 
proposed  of  electing  a  President ;  certainly  a  much 
more  safe  mode  than  that  of  election  in  the  House 
of  Representatives,  by  Slates,  in  which  thiriy-one 
Representatives  could  elect  a  President  against 
one  hundred  and  eighty-two. 

1.  New  Hampshire'  has  Representatives  6.  raai.  4 

2.  Rhode  Island         -        -        -        -     2  2 

3.  Connecticut  -        .        .        .    q  ^ 

4.  Vermont 5  3 

5.  New  Jersey 13  4 

6.  Delaware j  j 

7.  Georgia 7  ^ 

8.  Alabama 3  o 

9.  Mississippi    ---..]  T 

10.  Louisiana     -        -        ...     3  o 

11.  Indiana 3  o 

12.  Illinois I  J 

13.  Missouri 2  1 


Majority  of  all  the  States  -        -     45  31 

Thirty-one  Representatives,  being  majorities  of 
the  Representatives  of  thirteen  States,  could  elect 
a  President. 

This,  It  must  be  confessed,  is  a  dangerous  power 
on  the  part  of  the  small  States;  more  dangerous 
to  themselves  than  to  the  large  States.  A  resort 
to  the  House  of  Representatives,  on  such  an  elec- 
tion, must  be  dreaded  by  all.  We  have  had  but 
one  instance  of  it;  that  filled  the  country  with 
alarm.  Dangerous,  however,  as  this  power  may 
be.  It  is  not  much  more  so  than  the  powerof  com- 
bination under  the  present  system,  by  wh:ch  the 
bare  majorities  in  seven  States  can  control  the 
Presidential  election  against  the  rest  of  the  Union. 
This  circumstance  excites  no  uneasiness  in  the 
mind  of  the  honorable  gentleinan,  because  this 
abuse  can  only  be  put  into  practice  by  the  large 
States.  He  even  thinks  those  States  should  have 
this  power,  that,  by  an  understanding  and  arrange- 
ment with  each  other,  they  may  always  prevent 
the  election  of  a  President  from'  devolving  upon 
the  House  of  Representatives. 

The  opportunities  of  suppressing  minorities,  and 
procuring  the  election  of  a  President  against  the 
will  of  a  majority  of  the  people  of  the  United 
States,  may  occur  every  four  years,  while  the  cir- 
cumstance of  reference  to  the  House  of  Repre- 
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Amendment  to  the  ConsfUutiim. 


SEiNATE. 


sentatives  has  happened  but  once  in  five  and  thirty 
years,  and  which  we  all  pray  may  never  happen 
again ;  and  which  would  not  then  have  happened 
but  for  the  law  of  Virginia  r<>pealing  the  district 
sysi|m  in  that  State.  But  for  that  law,  Mr. 
Adams  and  Mr.  Pinckney  would  have  bad  a  ma- 
jority of  all  the  votes,  and  Rhode  Island  had 
taken  care  to  give  one  more  vote  for  Mr.  Adams 
than  Mr.  Pinckney 


That  no  limitation  was  placed  to  the  term  of 
service  of  the  President,  gave  great  dissati.sfaction 
at  the  time.  In  the  amendments  proposed  by  Vir- 
|inia  at  the  time  of  ratifying  the  Constitution,  we 
find  this:  No  person  shall  be  capable  of  being 
President  of  the  United  States  for  more  than  eight 
years  in  sixteen.  ^ 

North  Carolina  pronosed  the  same  amendment. 

New  York  proposed  that  no  })erson  should  be 


rru  II  c..  .  II  .        .        ,  .,1      ^"      *^"^  piui'useu  uiai  110  i)erson  snouia  De 

Ihe  small  btates  will  consider  the  adoption  of   eligible  to  the  office  of  President  of  the  United 
that  proposition  as  a  relinquishment  of  a  portion  |  States  a  third  time. 

of  their  power.  But  to  give  up  a  power  which  ^  Our  Chief  Magistrates  have  shown  a  disposition 
cannot  be  exercised  with  safety,  is  not  yielding  an  j  to  yield  to  this  principle— they  have  by  their  ex- 
iniDortant  point.  A  portion  of  this  power  was  ;  ample,  given  it  something  like  the  force  of  law- 
yielded  up  bv  the  Somali  States  when  they  agreed  I  a  law,  however,  which  would  not  impose  the 
to  the  amendment  for  desiffnating  the  Electors  of  slightest  barrier  to  the  views  of  an  ambitious 
President  and  \  ice  President.     This  should  not  I  President,  who  might  be  persuaded  by  his  friends 


be  forgotten.  The  advantage  now  possessed  by 
the  small  States  against  the  large,  of  choosing  a 
President  in  the  last  resort,  is  not  at  all  greater 
than  that  possessed  by  the  large  States,  in  choos- 


that  the  public  interest  would   suffer  by 
tiring  from  office. 

Our   Presidents,   althoush    they   have 


his 


re- 


clearly 


evinced  a  determination  to  retire  from  office  after 


ing  Electors.  In  both  cases  the  power  is  calcu-  |  eight  years'  service,  yet  have  not  retired  until 
lated  to  defeat  the  will  of  a  majority  of  the  peo-  ;  they  had  arrived  at  the  age  of  sixty-four  or  sixty- 
pie  of  the  United  States.    The  safety  of  the  Union  1  five,  at  which  age,  it  is  to  be  hoped,  ambition  be- 


demands  a  mutual  concession  of  these  powers.  I 
believe  it  is  the  only  ground  upon  which  those 
who  fear  an  abuse  of  power  in  the  small,  and 
those  who  fear  the  .same  thing  from  the  large 
States,  can  ever  meet.  But,  to  presume  that  this 
concession  will  be  made  on  the  part  of  the  small 
States  alone,  after  what  they  have  done,  is  pre- 
suming upon  what  never  will  and  never  ought  to 
take  place. 

I  have  now  arrived  at  my  last  proposition,  that 


gins  to  subside.  Younger  Chief  Magistrates  would 
not  easily  perceive  that  the  precedent  of  retiring 
at  the  end  of  eight  years  could  exactly  apply  to 
their  cases.  They  would  rather  conclude  that  the 
prectdent  would  warrant  them  in  retaining  the 
office  until  they  should  arrive  at  the  age  of  sixty- 
four  or  sixty-five. 

In  many  of  the  States  the  periods  to  which 
their  Governors  can  be  elected  are  limited  by  their 
constitutions;  and  it  should  be  so  in  all ;  yet  the 


no  per>on,  having  been  twice  elected  President  of  |  President,  with  his  immense  patronage,  and  with 
the  Lnited  States,  shall  be  again  eligible  to  that  j  the  command  of  the  Army  or  the  United  Slates 
office.  This,  I  think,  must  succeed,  even  if  the  |  is  left  without  .such  a  saluUry  limitation.  The 
other  two  shall  fail.  In  favor  of  this,  we  have  a  ;  broad  road  to  monarchy  is  left  open  by  those  who 
strong  expression  of  the  public  will,  from  the  ,  formed  our  Constitution,  by  neglect  or  by  design 
earliest  period  of  our  Government.  !      Any  person  is  eligible  to  the  office  of  President, 

In  the  Federal  Convention,   Mr.  Randolph,  of  -  who  is  a  natural  born  citizen,  or  citizen  at  the 
Virginia,  submitted  a  proposition  that  the  Presi- I  time   of  adopting   the    Con.stiiution— thirty-five 


dent  should  not  be  eligible  a  second  time;  the 
term  of  service  then  proposed  was  seven  years. 
This  proposition  was  afterwards  adopted,  eight 
Slates  being  in  favor  of  it,  one  against  it.  and  one 
divided.  The  proposition  of  Mr.  Patterson,  of 
New  Jersey,  contained  a  similar  provision. 


years  old,  and  a  resident  of  the  United  States 
fourteen  years  before  the  election. 

A  General  at  the  head  of  our  Army  may  be  a 
candidate  for  the  Presidency. 

In  Rome,  the  Consular  power  was  divided  be- 
tween two,  each  a   check  upon   the  other ;  the 


August  bth,  17S7,  a  committee  of  the  Conven-  \  term  of  service  limited  to  one  year;  no  one  could 
tion  reported  a  draught  of  the  constitution,  with  |  be  elected  Consul  under  the  age  of  forty-two  ; 
this  provision;  but  one  month  after,  another  com-  j  and  no  one  could  sue  for  the  Consulship,  unless 
mittee  reported  amendments  to  that  draught,  in  I  personally  present,  and  in  a  private  capacity, 
which  this  provision  was  omitted.  A  plan  of  a  This  last'regulation  was  one  of  great  importance, 
constitution  had  been  previously  submitted  by  a  1  and  while  strictly  observed  secured  the  liberties  of 
delegate  from  New  York,  proposing  to  have  a  I  that  Republic.  But  Pompey,  unfortunately  for 
chief  executive  during  good  behaviour,  or  for  life  |  himself  and  his  country,  consented  to  a  law,  by 
which  would  have  been  an  elective  monarchy,  which  Julius  Caesar  was  permitted  to  sue  for  the 
The  plan  adopted  by  the  Convention  was  a  mid-  !  Consulship,  while  absent  and  at  the  head  of  a 
die  course,  between  the  two  projects.  But  the  j  powerful  army.  And  Cicero  lent  the  aid  of  his 
friends  to  a  Presitlent  for  life,  6r  elective  monarch,  I  eloquence  in  favor  of  this  law.  Pompey  was 
calculated  that  they  should  ultimately  succeed—  |  among  the  first  to  feel  the  effects  of  his  folly.  He 
that  the  President  would  be  elected  from  term  to  endeavored,  when  too  late,  to  counteract  themea.s- 
term  for  life,  and  that  this  would  gradually  grow  i  ure  he  had  adopted.     He  was  overwhelmed  and 


into  the  principle  they  wished  to  establish.  All 
history,  except  our  own,  will  justify  this  coqcIu- 
sioD. 


destroyed,  and  the  liberties  of  his  country  forever 
lost. 
Although  I  would  not  adopt  all  the  maxims  of 


t      •  1 
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Senate. 


Froceedinfff. 


Roman  jealousy,  I  would  adopt  some  of  them; 

that  especially,  which  should  limit  the  power  of 

the  first  officer  in  the  Government. 

A  proposition  for  establishing  an  elective  raon- 
'  archy  was  submitted  to  the  Federal  Convention, 

without  meeting  with  any  marked  reprobation 

Too  much  of  the  same  spirit,  I  fear,  still  remains, 

which   ought   to   be  counteracted — ought   to  be 
suppressed,  before  some  accident  shall  give  new 

vigor  and  impulse  to  its  dangerous  tendencies. 

When  Mr.  D.  had  concluded 

Mr.  HoLME:*,  of  Maine,  rose,  and  adverted  to 
the  difficulties  which  stood  in  the  way  of  any 
amendment  whatever  of  the  Constitution— hav- 
ing first  to   be  approved    by  two-thirds   of  both 
Houses  of  Congress,  then  by  the  Legislatures  of 
two-thirds  of  the  States,  amounting  to  eighteen  in 
number  ;  but  notwithstanding  these  discouraging 
obstacles  he  observed  that  there  was  a  defect  in 
the   Constitution   not   heretofore  touched  on  or 
pointed  out  by  any  of  the  gentlemen   who  had 
spoken  on  the  subject,  which  might  be  productive 
hereafter,  if  not   remedied,  of  the   greatest   mis- 
chief; he  referred  to  the  want  of  some  rule  in  the 
Constitution  to  provide  for  the  occurrence  of  a 
contested  election  for  the  office  of  President  of 
the  United  States.     The  Constitution  had  pointed 
out  a  mode  of  election,  in  case  a  majority  of  the 
electoral  votes  were  not  given  to  any  one  person 
—this  mode  was  an  election    by  the   House   of 

Representatives;  but, supposecircumstances should  | 
arise  in  this  last  resort,  which  should  create  a 
disputed  and  an  unsettled  election,  we  should,  in  i 
such  a  case,  said  Mr.  H.,  be  at  sea  in  a  tempest,  ! 
Without  chart  or  compass,  and  this  defect  may  \ 
prove  to  be  a  rock,  if  not  removed,  on  which  the 
liberties  of  this  country  may  be  wrecked.     Under  I 
this  impression,  discouraging  as  was  the  prospect  ' 
of  the  adoption  of  any  amendment,  he  was  in-  , 
duced  to  offer  one,  which  he  would  take  another  i 
opportunity  of  discussing,   as  well  as    the   other  I 
propositions  on  the  same  subject  before  the  Sen- 
ate.    Mr.  H.  then  submitted  the  following  as  an 
amendment  to  the  original  resolution  : 

Resolved,  by  the  Senate  and  House  of  Revre- 
tentatttes  of  the  United  States  of  America  in  Con- 
gress  assembled,  two-thirds  of  both  Houses  concurring 
therein.  That  the  following  iracndment  of  the  Con- 
•tituf.on  of  the  United  Stale,  be  proposed  to  the  Le- 
gw  atures  of  the  wveral  States,  which,  when  ratified 
bj  threc-fourths  thereof,  shall  be  valid  as  part  of  said 
l/onstitution: 

Questions  of  the  validity  of  the  election  of  Presi- 
dent, or  of  the  proceedings  therein,  shall  be  deter- 
Jnmed  by  the  members  of  both  Houses  in  joint  meet- 
ing. The  President  of  ihe  Senate  shall  preside,  and 
a  majonty  of  the  members  of  each  House  shall  con- 
•titute  a  quorum  in  such  meeting.  The  rules  of  pro- 
ceeding  therein  Bhali  be  prescribed  by  law  ;  but  no 
alteration  of  those  rules  shall  have  effect  until  two 
years  after  it  shall  have  been  made. 

Questions  of  the  validity  of  the  tleclion  of  Vice 
i'resident,  or  of  the  proceedings  therein,  shall  be  de- 
termined by  the  Senate.  The  rules  of  proceeding 
therein  shall  be  prescribed  by  the  Senate ;  but  no  al- 
teration of  those  rules  shall  have  effect  until  two  vean 
after  it  shall  have  been  made. 
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This  proposition  was  ordered   to  be  printed  • 
and  the  Senate  adjourned.  ' 


Wkdnesday,  February  12.  . 

Mr.  LowRiE,  from  the  Committee  on  Finance, 
to  which  was  referred  the  Message  of  the  Presi- 
dent of  the  United  States,  transmitting  a  resolu- 
tion of  the  Legislature,  with  an  extract  of  a  letter 
from  the  Governor  of  Georgia,  relative  to  the  ex- 
tinguishment of  the  Indian  title  to  lands  within 
the  limits  of  said  State,  made  a  report,  which  was 
read,  and  laid  on  the  table. 

Mr.  LowRiE,  from  thesamecommittee,  to  which 
was  referred  the  Message  of  the  President  of  the 
United  States,  transmitting  a  memorial  of  the 
Legislature  of  Missouri,  relative  to  the  extinguish- 
ment of  the  Indian  title  to  lands  within  the  limits 
of  the  said  State,  made  a  report,  which  was  read 
and  laid  on  the  table.  ' 

Mr.  LowRiE,  from  the  same  committee,  to'which 
was  referred  the  memorial  of  the  Legislature  of 
j  the  State  of  Alabama,  praying  that  a  law  may  be 
'  passed,  requiring  a   treaty  to  be  held   with  the 
Cherokee  nation  of  Indians,  for  the  purchase  of 
I  so  much  of  their  territory   included   within   the 
I  limits  of  the  State  as  lies  west  of  Wellstown  Val- 
j  ley,  east  of  the  boundary  lines  of  the  counties  of 
I  .Morgan,  Blount,  and  St.  Clair,  and  south  of  the 
Tennessee  river,  made  a  report,  which  was  read ; 
and,  in  concurrence  with  their  request,  the  com- 
mittee was  discharged  from  the  further  considera- 
tion of  the  subject. 

Mr.  Van  Dyke,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  memorial  of  the 
Legislature  of  the  State  of  Alabama,  praying 
Congress  "  to  take  into  consideration  the  case  of 
'such  persons  as  became  purchasers  of  public 
^  lands  after  the  time  of  issuing  the  Mississippi 
stock,  and  who  had  made  full  payment  prior  to 
'  the  passage  of  the  relief  law,  and  to  allow  them 
'  the  deduction  of  thirty-seven  and  an  half  per 
'  cent,  allowed  to  those  who  were  in  arrears  to 
'  Government,  or  to  make  them  such  other  allow- 
'  ance  as  they  may  be  entitled  to  in  right  and  jus- 
'tice,"  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  prayer  of  the  memorial  ought  not  to 
be  granted. 

iir^'^'i  ^*'^^*'^  presented  the  petition  of  John 
Wheelwright,  praying  a  divorce.  The  petition 
was  read,  and  referred,  together  with  the  accom- 
panying documents,  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

The  bill  to  regulate  the  commercial  intercourse 
between  the  United  States  and  certain  British  co- 
lonial ports,  was  read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  Eleanor  Lawrence 
was  read  a  third  time,  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  parsed 
the  bill,  entitled  "An  act  to  divide  the  State  of 
South  Carolina  into  two  judicial  districts,"  with 
amendments,  in  which  they  request  the  concur- 
rence of  the  Senate. 
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Mechanics'  Bank— Alexandria 
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MECH.^NICS'  BANK  OF  ALEXANDRIA.      [  Abbott,  made  a  report,  accompanied  by  a  bill  for 

Ihe  benate  then  resumed  the  consideration  of  the  relief  of  the  heirs  of  Johnston  Blakelv  The 
the  bill  to  renew  and  extend  (to  the  year  1836)  I  report  and  bill  were  read,  and  the  bill  passed  to 
the  charter  ol  the  Mec  sanies  Bank  of  Alexandria.  !  the  second  reading. 

On  this  bill  an  earne>t  debate  look  place,  which  I      On  motion,  by  Mr.  Ruggles,  the  Committee  of 
occupied  the  Senate  until  past  four  o  clock,  em-  '  Claims,  to  which  was  referred  the  memorial  of 
bracing  almost  entirely  an  investigation  and  dis-    William  Gamble,  were  discharged  from  the  fur- 
cussion  ol  lacts  relating  to  the  management  and    ther  consideration  thereof 
condition  of  the  institution.  Mr.  Noble,  from  the  Committee  on  the  Militia, 

ifie  extension  of  the  charter  was  opposed  by  to  which  was  referred  the  bill,  entitled  "An  act 
Messrs.  Eato.n,  Taylor,  of  Virginia,  and  Lloyd,  |  to  provide  for  clothing  the  militia  when  called 
01  Massachusetts,  on  various  grounds,  but  chiefly    into  the  service  of  the  United  States  "  reported 


for  the  reasons  that  it  had  not,  at  its  formation,  a 
solid  capital,  that  it  was  now  in  a  condition, 
nearly,  if  not  quite  insolvent;  that  thus  situated 
it  would  be  an  injury  to  the  community  to  extend 
its  capacity  to  issue  notes — that  there  was  no  ne- 
cessity for  more  banks  in  the  District,  but  if 
there  was,  they  ought  to  be  solid  and  solvent,  <tc 


ot  the  committee  to  which  an  examination  into 
the  circumstances  of  the  bank  and  the  charges  al- 
leged against  it  had  been  referred)  replied  re- 
peatedly and  at  considerable  length,  to  the  objec- 
tions which  had  been  urged  to  the  bill — contro- 
verting the  facts  alleged  against  it,  and  the  reasons 

as  to  the  expediency  of  renewing  the  charter 

argmng  that  this  bank  was  in  as  good  a  condition 
as  the  others,  which  had  been  rechartered,  that 
justice  and  equity  demanded  that  this  institution 
should  receive  the  same  measure  of  favor  as  the 
others,  dec,  dec. 

.Mr.  S.MITH,  of  Maryland,  had  been  opposed  to 
renewing  this  charter,  but  an  examination  of  the 
facts  and  an  attention  to  the  debate  had  changpd 
his  mmd,  as  he  found  that  this  bank  had  more 
.specie  in  its  vaults,  than  the  whole  amount  of  its 
notes  in  circulation  and  its  deposites,  united,  and 
therefore,  it  was,  he  thought,  in  a  better  condition 
than  any  other  bank  he  knew  of  now  or  had  ever 
known  m  the  United  States.  He  spoke  at  some  , 
length  and  repeatedly. 

.Mr.  D'WoLF  made  also  some  remarks,  the  pur-  i 
port  of  which  was,  that  he  deemed  banks  an  evil,  | 
and  that  he  believed  the  only  mode  of  working  a  i 
cure,  was  to  charter  all  that  ask^d  it ;  it  would  ' 
thus  be  shown  to  the  community  that  the  Legis- 
lature did  not  grant  charters  as  a  mark  of  confi 


I  the  same,  without  amendment. 

.Mr.  SnYMOLR  presented  the  petition  of  John 

I  Rogers,  a  Cherokee  chief,  praying  the  payment 

,  of  his  demands  against  the  United  States.     The 

,  petition  was  read,  and  referred  to  the  Committee 

of  Claims. 

Mr.  KisG,  of  Alabama,  presented  the  petition 


Mr.  Southard  and  Mr.  Barbour,  (members    of  JameD    DfauXT' I^aT        '^^,^''''°'' 
the  committee  to  which  an  exam  nation  into  I  °JJ^.?\\  H:,  Dra^ghan    legal  representative  of 


I  Robert  H.  Draughan,  deceased,  praying  th^l  a 
quantity  of  slaves,  obtained  from  a  quarter  section 
of  land  since  forfefted  to  the  United  States  for 

'  non-payment,  may  be  exempted  from  seizure  and 
forfeiture.  The  petition  was  read,  and  referred  to 
the  Committee  on  Public  Lands. 

Mr.  Barbour  called  up  the  memorial  of  sundry 
justices  of  the  peace  and  inhabitants  of  the  Dis- 
trict of  Columbia,  heretofore  presented,  against 
any  alteration  in  the  laws  for  the  collection  of 
debts  in  said  District;  and,  on  motion,  it  was  re- 
ferred to  the  Committee  on   the  District  of  Co- 

'  lumbia. 

-Mr.  Van  Dyke,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  memorial  of  a 
number  of  the  inhabitants  of  the  State  of  Illinois, 
praying  that  relief  may  be  extended  to  those  pur- 
chasers of  public  lands  who  had  paid  for  the  same 
prior  to  the  passage  of  the  act  of  Congress  by 
which  the  price  of  public  lands  was  reduced,  made 
a  report,  accompanied  by  a  resolution,  that  the 
prayer  of  the  memorialists  ought  not  to  be 
granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Public  Lands,  to  which 
was  referred  the  memorial  of  the  Legislature  of 
the   Slate  of   Alabama,    praying  Congress    "to 


dence  or  credit  in  iho^e  institutions,  but  merely  to  I  ^        *"**^  consideration  the  case  of  such  persons  as 
f>nablf>  tlipm  tn  nl#»a#i    tuo    Xc     ot^.i  tk„  ^.,ki;-  '  became  purchasers  of  public  lands  after  the  time 


enable  them  to  plead,  sue,  «tc.,  and  the  public 
would,  therefore,  give  them  no  more  credit  than 
they  deserved,  &c.  .Messrs.  Van  Dyke,  Chand- 
ler, and  H0L.ME9,  of  Maine,  made  some  inciden- 
tal remarks. 

The  Senate  rejected  a  motion  to  recommit  the 
bill,  to  inquire  further  into  certain  facts — ayes  10, 
noes  19;  and  rejected  a  motion  to  adjourn;  but, 
an  unsuccessful  motion  being  afterwards  made  by 
Mr.  Eaton,  to  amend  the  bill,  before  the  question 
was  taken  on  its  third  reading,  about  half-pa<t 
four  o'clock,  the  Senate  adjourtied. 


Thursday,  February  13. 
Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
to  which  was  referred  the  memorial  of  Robert 
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of  issuing  the  Mississippi  stock,  and  who  had  made 
full  payment  prior  to  the  passage  of  the  relief  law, 
and  to  allow  them  the  deduction  of  thirty-seven 
and  a  half  per  cent,  allowed  to  those  who  were  in 
arrears  to  Government,  or  to  make  them  such  other 
allowance  as  they  may  be  entitled  to  in  right  and 
justice  ;"  and,  in  concurrence  therewith,  resolved, 
that  the  prayer  of  the  memorial  ought  not  to  be 
granted. 

The  Senate  proceeded  to  consider  the  amend- 

I  ments  of  the  House  of  Representatives  to  the  bill, 

entitled  'An  act  to  divide  the  State  of  South 

Carolina  into  two  judicial  districts."  Whereupon, 

Rtsolced,  That  they  concur  in  the  said  amend- 
ments, with  the  following  amendment  : 

Strike  out '«  Lawrence,"  and  inaert  Laurens. 


227 


HISTORY  OF  CONGRESS. 


228 


229 


Senate. 


AmeniiinaU  to  the  ComUitution. 


H 


. 


February,  1823. 


On  raotioD,  by  Mr.  Seymour,  che  Senate  re- 
sumed, as  in  Committee  ol"  the  \Vhoit',  the  con- 
sideration of  the  bill,  entitled  "An  act  to  amend 
an  act,  entitled  'An  act  further  to  regulate  the 
entry  of  merchandise  imported  into  the  United 
States  from  any  adjacent  territory,"  to^eiher  witti 
the  amendments  propo^ed  thereto;  and,  on  hi>. 
motion,  the  bill,  together  with  the  proposed  ainend- 
ments,  were  referred  to  the  Committee  on  Fi- 
nance. 

The  bill  for  the  relief  of  the  heir>  of  Don  Har- 
pin  de  la  Gautrais  was  read  the  second  time. 

The  bill  to  commute  the  pension  of  Lieutenant 
Alfred  Flournoy  was  read  the  second  time. 

The  resolution  proposing  an  amendment  to  the 
Cons^titution  of  the  United  Stales,  in  relation 
to  internal  improvement,  was  read  the  second 
•time. 

The  bill,  entitled  '"An  act  for  the  relief  of  Abra- 
ham Snyderj'-  the  bill,  entitled  ''An  act  for  the 
relief  of  James  Hyde;''  and,  also,  the  bill,  entitled 
"An  act  for  the  relief  of  James  Rees,  of  New 
York,  one  of  the  sureties  of-  Joseph  H.  Rees,  de- 
ceased, late  assistant  deputy  paymaster  general 
in  the  service  of  the  United  State>,''  were  several- 
ly read  the  second  time;  and,  on  motion,  they 
were  respectively  referred  to  the  Committee  of 
Claims. 

Mr.  Smith,  of  South  Carolina,  from  the  Com- 
mittee on  the  Judiciary,  to  which  had  been  recom- 
mitted the  bill,  in  addition  to  the  "Act  for  the 
prompt  settlement  of  public  account.-.,''  and  for  the 
punishment  of  the  crime  of  perjury,  reported  the 
same  with  sundry  amendments;  which  were  or- 
dered to  be  printed. 

MECHANICS'  BANK  OF  ALEXANDRIA. 

The  Senate  resumed  the  consideration  of  tlip 
bill  to  extend  the  charter  of  the  Mechanics*  Bank 
of  Alexandria. 

Mr.  Eaton  (having  since  yesterday  received 
some  additional  mformation  on  the  subject)  spoke 
again  at  considerable  length  against  the  bill.  Mr. 
Taylor,  of  Virginia,  also  made  some  further  re- 
marks against  its  passage.  Me.s.srs.  Barbour  and 
Southard  severally  advocated  the  bill  at  much 
should  vote  for  the  bill. 

length,  replying  to  Messrs.  Eato.n  and  Taylor. 
Mr.  LowRiE   also  assigned  the  reasons  why  he 

The  question  being  finally  taken  on  ordering  the 
bill  to  be  enrgossed,'and  read  a  third  time,  it  was 
decided  in  the  affirmative,  as  follows: 

Ykas— ^Ie^8r!'.  Barbour.  Benton.  Brown  uf  Loui- 
siana, Brown  of  Ohio.  Chandler,  D'Wolf,  Elliott, 
Holmes  of  .Maine,  Johnson  .)f  Ktniuikv.  Johnson  of 
Louisiana,  Knight,  Lanman,  L!..yJ  „f  M^rylanJ.  Low- 
riP,  Morril.  Palimr,  Parrotl,  Rugples.  Siytnour.  S.inth 
of  Maryland.  Smith  of  South  CuoUna,  Southard, 
SlokesJ,  Thomas,  Ware,  ami  Williams  of  Tcrii.e-,- 
loc     26. 

Nats— .Messrs.  B..rtoii,  Dickcr^oi),  Eat-.n,  Findljy, 
Gaillard,  Kelly,  King  of  Alal.aina,  King  of  .New  York, 
Lloyd  of  MaesarhusetLs  Macon,  .Mill.-,  Ta\ lor  ot  In- 
diana, Tajrior  of  Virginia,  Van  Buren,  Van  Dyke,  and 
WiUiams  of  M  iMissippi—  1 6. 


AMENDMENT  TO  THE  CONSTITfTION. 

The  Senate  then  resumed  the  consideration  of 
the  resolution  of  Mr.  Taylor,  of  Virginia,  pro- 
posing an  amendment  to  the  Constitution  of  the 
United  Stales  in  relation  to  the  election  of  Presi- 
nenl  of  the  United  States,  together  with  the 
amendments  offered  thereto  by  Mr.  Dickerhon 
and  Mr.  Holme:*,  of  Maine. 

Mr.  Holmes,  of  Maine,  rose  and  addressed  the 
Chair  as  follows: 

Mr.  President:  This  building  which  weoccupy 
is  a  fit  emblem  of  the  Government  under  which 
we  live.     At  one  end  is  the  Chamber  of  the  House 
of  Representatives,  resembling  that  branch  of  the 
Government.     Its  strength,   splendor,   and   mag- 
nificence, indicate  the  union  and  sovereignty  of 
the  people.     It  is  placed  in  the  South,  implying 
heat,  and  intimating  thereby  that  it  is  to  be  ex- 
pected from  this  branch  of  the  Government.    The 
opposite  wing  is  an  emblem  of  the  Senate.     It  is 
in  the  North,  implying  coolness,  deliberation,  and 
wisdom.    The  exterior  construction  is  strong,  firm, 
and   apparently  permanent.     But   the  intenor  is 
encroached  upon,  and   undermined   by  the  room 
occupied   by  the  Judiciary;  llie  fabric   begins  to 
crack  and  give  way,  and  there  i.s  .some  danger  of 
Its  overthrow.     God  grant  that   this  may  not  be 
strictly  emblematical  of  the  Senate,  the  reprev-n- 
tatives  of  the  sovereignty  of  the  States.     Between 
these,  connecting  and  yet  lowering  above  ihem,  i.s 
the  Centre  Building,  impre.ssive  emblem  of  Exe- 
cutive power.     Its  imposing  structure,   immense 
form,  lofty  turrets,  and  magnificent  dome,  conspire 
to  diminish  and  sink  the  wings  in  the  beholder's 
eye.     From  the  East  is  to  project  a  splendid  por- 
tico, showing  that  the  Executive  will  extend  in 
that  direction  far  beyond  the  reach  of  the  Legisla- 
ture, in  dirtcting  our  Navy  upon  the  ocean,  and 
in  our  negotiations  with  foreign   Powers.     The 
whole  body  of  the  building;  projects  far  to  the  West, 
intimating  that,  at  some  far  distant  day,  the  Exe- 
cutive arm  will  be  almost  exclusively  fell   by  the 
colonies,  tribes,   people,  and  nations,  which  will 
occupy  and  inhabit   those  immense  and  immeas- 
urable regions.     But  the  Centre  Buildin"  is  yet  in 
an  unfinished  state.     This  indicates  ihat  Execu- 
tive influence  and  grandeur  is  still  progressing; 
and,  as  I  shall  attempt  to  show,  that  the  amend-^ 
ment  under  consideration   is   necessary  to  direct 
correct,  regulate,  and  restrain  it. 

My  proposition  to  amend  the  amendment  pro- 
ro-^d  by  the  gentleman  from  New  Jersey  (Mr. 
Dickerso.n)  contains  a  provision  not  embraced 
by  eith^T  of  the  amendments  under  consideration. 
Th»'.se  propose  to  modify  the  election  of  President, 
in  the  first  and  last  resort.  This  makes  provision 
for  a  contist*'d  election.  The  Constitution,  as  it 
1-,  has  provided  for  the  case  of  no  election  by  the 
people,  transfirring  it  to  the  House  of  Represen- 
tatives, to  be  determined  by  States;  but  it  has 
never  contemplated  the  ta-e  of  a  conto.Med  election 
ol  Pre-siiitnt  or  Vice  Pre>ident.  My  amendment 
IS  connected  with,  but  not  repugnant  to,  either  of 
the  other  proposition.s.  I,,  di>cus.sing  it.  however, 
I  shall  deem  it  necessary,  in  expre^slng  my  prefei-- 
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«nce  for  the  proposition  of  the  honorable  member 
-from  New  Jersey,  to  suggest  some  objections   to 
that  of  the  gentleman  from  Virginia,  (Mr.  Tay- 
lor.) 

His  plan,  in  substance,  is  this;  In  case  of  no 
election,  the  President  is  to  send  back  to  the  Elec- 
toral Colleges  the  two  highest  candidates  that 
they  may  designate,  and.  if  they  fail  in  this,  the 
Senate  and  House  of  Representatives  are  to  elect 
from  such  candidates.  An  objection  which  strikes 
me  with  considerable  force,  is  the  agency  of  the 
President  himself  in  this  business.  The  votes  are 
to  be  returned  to  him,  and  he  is  to  open,  count, 
and  proclaim  them.     In  case  of  no  choice,  he  is 


an  Elector  is  finished,  by  making  the  election.  He 
has  no  further  responsibility,  and  he  retires  and 
mingles  with  the  mass  of  the  community.  He 
holds  no  other  trust  from  the  people,  which  he 
might  lose  from  a  fraudulent  or  corrupt  vote.  The 
Constitution  has  wisely  provided  that  all  the 
Electors  shall  meet  on  the  same  day  ;  and  the  law, 
with  equal  wisdom,  has  fixed  the  day  as  soon  as 
possible  after  their  appointment.  It  was  intended 
to  exclude  the  possibility  of  approach.  But,  adopt 
this  amendment — the  failure  upon  the  first  trial, 
and  the  vote  which  each  Elector  gave,  will  be  in- 
stantly known  in  every  corner  of  the  United 
States.     Before,  or  when,  they  shall  re-assemble, 


to  notify  the  fact,  designate  the  two  highest  mem- I  the  attempts  at  management  will  begin  •  with 
bers  on  the  lists,  and  call  upon  the  Electors  to  de-  what  probability  of  success,  let  those  who  judge  of 
cide  between  them.  Every  second  term  he  is  human  nature.  a«  ii  w,  determine.  There  is  even 
probably  a  candidate  for  re-election.  He  deter-  less  danger,  should  the  election  come  to  the  House 
mines,  in  the  first  instance,  whether  there  is  a  I  of  Representatives.  Your  Representatives  then 
choice  or  not.  It  would  not  be  surprising,  if  ques-  become  your  Electors.  But  this  is  not  their  only 
tionable  votes  should  be  returned.  Indeed  it  would  !  office.  They  have  other  duties,  higher  trusts,  and 
be  singular  if  this  should  not,  m  many  instances,  |  further  responsibilities.  Should  one  be  success- 
be  the  case.  The  qualification  of  the  Electors,  the  !  fully  approached,  detection  is  more  probable,  and 
correctness  ol  their  proceedings,  the  certainty  or  its  effects  would  be  to  blast  all  his  political  pros- 
genuineness  ol  the  returned  lists,  will  often  present  pects.  Dangerous  as  I  deem  an  election  by  the 
questions  for  investigation  and  decision.  And  in  '■  House  of  Representatives,  I  should  fear  it  less  than 
whom  is  this  discretion  to  be  vested  ?  In  a  tnbu-  this  .second  struggle  before  the  Electors, 
nal  intelligent  and  capable,  but  by  no  means  im-  But,  sir.  I  object  further  to  the  principle  of  the 
partial.  Such  is  the  Irailty  and  treacherv  of  the  i  honorable  gentleman's  amendment.  He  proposes 
human  heart,  that  very  few  can  be  found  qualified  i  to  diminish  the  relative  powers  of  the  small  States, 
to  decide  in  their  own  cases,  even  in  the  most  i  in  the  last  resort,  without  an  equivalent.  These 
trifling  concerns.  How  much  greater  the  danger,  have  now  a  vote  equal  to  the  largest,  if  the  election 
then,  when  .so  much  is  at  stake!  If  Kings  and  i  comes  into  the  House.  The  proposed  second  trial 
Emperors  reach  iHe  throne  by  trampling  on  the  !  reduces  the  probability  to  a  mere  possibility  ;  but, 
rights,  and  wading  through  the  blood  of  their  i  should  the  case  ever  occur,  the  voices  of  the  smaller 
people,  what  must  be  the  temptation  to  become  i  States  are  even  then  to  be  swallowed  up  in  agen- 
the  chief  of  a  free  people!  The  object  is  impos-  eral  voice  of  the  convention  of  both  Houses, 
ing,  impressive,  and  sublime;  and  the  temptation  i  The  amendment  proposed  by  the  honorable  gen- 
10  achieve  it  tends  strongly  to  lure  the  aspirant  |  tleman  from  New  Jersey  (.Mr.  Dickerson)  gives 
from  the  line  of  honesty,  and  the  path  of  the  Con-  }  this  equivalent.  By  districting  the  several  States, 
stitulion.  He  to  decide  whether  an  election  is  i  for  the  choice  of  Electors,  he  increases  the  power 
made,  and  who  is  chosen  !  Should  he  pronounce  \  of  the  small  States  in  the  vriginal,  and  reduces  it 
BO  choice,  when  there  is  one  in  fact,  the  Elector?  !  in  the  final  vote.  As  the  case  now  is,  the  large 
are  made  to  vote  again,  and  what  tribunal  is  to  '  and  small  States  may  be  considered  as  large  and 
determine  whether  the  first  or  second  list  is  to  be  \  small  electoral  districts.  Were  you  to  have  no 
received  ?  But,  if  he  declares  an  election  when  >  parties,  it  would  be  of  little  importance.  But 
none  has  been  made,  where  is  your  remedy  then  7  '  these  you  must  have.  The  election  of  President 
Unfortunately,  the  Constitution  has  niade  no  '  will  always  be  contested.  There  will  be  two  or 
provision  to  settle  the  question  of  a  contested  elec-  >  more  candidates,  and  consequently,  their  adherents 
tion  of  President.  The  votes  are  to  be  returned  to  i  will  constitute  two  or  more  parties.  A  large  State 
the  President  of  the  Senate,  are  to  be  opened  in  mav  throw  her  whole  electoral  ticket  for  one  can- 
the  presence  of  both  Houses,  and  the  votes  are  to  didate,  by  the  merest  majority.  The  three  large 
be  counted.  The  person  having  a  majority,  is  to  States  lying  contiguous,  mightcombine,  to  produce 
be  declared  the  President.  But  who  is  to  preside  the  same  effect  on  a  larger  scale.  Eighty-eight 
in  this  joint  meeting  ?  By  whom  are  the  votes  electoral  votes  might  be  given,  by  such  a  combi- 
to  be  counted  and  declared?  and  if  the  counting  i  nation,  against  the  will  of  nearly  one-half  the  pop- 
or  declaration  should  be  contested,  how  is  it  to  be  i  ulation  of  these  Stales,  whose  voice  would  not  be 
determined?     Perhaps  no  three   gentlemen  who  :  heard  at  all  in   the  election.     A  combination  of 


hear  me,  would  agree  in  their  answers  to  these 
queftions.  Thehonorable  gentleman,  nevertheless, 
proposes  to  increase  the  probability  of  the  recur- 
rence of  these  cases,  without  prescribing  a  rem- 
edy— and  to  leave  it  in  part  for  the  President  to 
determine  upon  his  own  election. 

But,  a  reference  again  to  the  Electors,  would  be 
fraught  with  other  inconreniences.    The  office  of 


this  sort,  and  to  such  an  extent,  among  the  small 
States,  is  impossible.  Their  influence  is,  there- 
fore, diminished,  for  the  want  of  an  unity  of  ac- 
tion ;  and  the  large  States  are  constantly  succeed- 
ing, at  their  prejudice  and  expense. 

The  truth  is,  that  the  large  States,  in  their  zeal 
to  accomplish  their  object,  have  perverted  the 
Constitution.    The  Electors  were  to  be  appointed 
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!■  such  manner  as  the  Legit^lature  of  the  State 
should  dirfd.  This  direction  was  to  be  given  by 
the  Legislature,  as  other  legislative  acts.  The 
framers  of  the  Constitution  never  could  have  im- 
agined that,  because  the  State  Legislatures  have 
the  right  to  direct  it  to  be  done,  they  would  have 
claimed  the  right  to  do  it  themselves.  The  votes 
from  Massachusetts,  therefore,  mentioned  by  the 
honorable  gentleman  from  New  Jersey,  might 
have  been  the  subject  of  contest  had  they  afi'ected 
the  result.  The  case  was  this  :  The  members  of 
the  Legislature  wished  to  appoint  the  Electors 
themselves,  but  no  act  or  resolve  had  been  passed 
for  this  purpose,  and,  as  parlies  were  nearly  equal, 
none  could  be  passed  without  the  consent  of  the 
Governor.  It  was  known  that  the  Governor  con- 
sidered this  appointment,  by  the  Legislature,  as 
Unconstitutional.  To  surmount  this  difficulty,  the 
two  Houses  directed  themHlvcs^  and  appointed  the 
Electors. 

In  addition  to  this  usurpation  of  the  large  States, 
the  operation  of  the  Constitution  has  been  con- 
stantly against  the  small.  Two  Electors  were 
^iven  to  each  State  over  its  number  of  Represen- 
tatives, to  preserve,  in  some  measure,  its  federative 
equality  in  the  election  of  President.  When  the 
Constitution  was  adopted,  this  federal  voice  bore 
a  proportion  to  the  popular  voice  of  twenty-six  to 
sixty-five.  It  now  bears  a  proportion  of  only  forty- 
eight  to  two  hundred  and  sixty-one.  So  that, 
while  the  federal  voice  has  not  yet  doubled,  the 
popular  voice  has  more  than  quadrupled. 

This  is  not  all.  The  relative  strength  of  the 
small  States  is  constantly  diminishing,  both  in  the 
original  and  final  vote. 

At  the  adoption  of  the  Constitution  the  num- 
ber of  Electors  was  ninety-one,  of  which  Rhode 
Island  and  Delaware   had   each   three,  or   one- 
thirtieth  of  the  whole  vole,  and  one-thirteenth  in 
case  the  election  came  to  the  House.     Now,  nol- 
.  withstanding  the  representation  of  Rhode  Island 
is  doubled,  their  relative  influence  stands  thus: 
Rhode  Island  one  sixty-fifth,  and  Delaware  one 
eighty-fiftn,  in  the  original,  and  each  one  twenty- 
fourth  in  the  final  election.     While  New  York, 
which  originally  stood  at  one-eleventh,  has  since 
i   arisen    to    one-seventh    of    the    electoral    votes. 
There   is,  moreover,   another   advantage   which 
obtains  in  the  large  States,  by  which  that  of  two 
additional  Electors  is  greatly  diminished.     In  the 
apportionment  of    Representatives,   it    is   to    be 
.  among  the  several  Stales.     After  fixing  the  ratio. 
and  dividing  them  among  the  several  States,  a 
surplus  or  fraction  is  left  in  each.     A  compro- 
mise of  these  fractions  was  once  attempted  ;  that 
.   is,  if  the  fractions  in  two  or  more  adjacent  States 
.  would    amount   to   the   requisite    number   for   a 
.  Representative,  such  a  Representative  might  be 
.  assigned  by  Congress  at  its  discretion,  to  one  of 
.  those  States.     The  bill  was  rejected  by  President 
Washington,  on  the  ground  ol  its  unconstitution- 
ality, and  every  State  is,  consequently,  obliged  to 
lose  its  own  fraction.     This  fraction  is  as  "likely 
to  be  large  in  a  small  as  in  a  lar^e  State.     I  will 
.   Mlusirate  this  by  a  single  example:    All  the  New 
England  Stales,  except  Massachusetts,  with  New 


Jersey  and  Delaware,  are  entitled  to  thirty-three 
Representatives,  and  New  York  alone  to  thirtr- 
four.  The  fractioti,  in  those  seven  States,  woald 
entitle  them  to  four  additional  Representatives; 
or  their  aggregate  population  would  entitle  them 
to  thirty-seven  ;  so  that,  although  these  States 
gain,  by  the  federative  principle,  twelve  Electors 
over  New  York,  they,  at  the  same  lime,  lose  tour 
by  this  operation  of  the  fractions. 

A  unity  of  action  will  always  operate  in  favor 
o\  the  large  States.  The  members  of  the  local 
government,  the  officers  of  ihe  United  Stales  com- 
bined with  other  leading  and  influential  meo» 
might  present  a  general  ticket  to  the  people,  which 
It  would  be  impossible  to  resist,  and  which  would 
entirely  silence  a  large  and  respectable  minority. 

;  In  the  small  States  this  influence  is  necessarily 
divided.     Local  prejudices  and  attachments,  Slate 

;  pride,  a  thousand  personal  and  other  considera- 

!  lions,  would  prevent  this  unity  of  action. 

I  The  influence  of  a  large  Slate  over  a  small  one 
is  not  dissimilar  to  that  of  a  rich  and  intelligent 
man  over  his  poorer  neighbors.  From  depend- 
ence or  interest,  it  usually  happens  that  the  weak 
are  induced  to  yield  to  the  will  of  the  strong. 
The  wealth,  liberality,  and  inducements  to  ambi- 
tion in  a  large  Stale,  lure  into  it  men  of  talents, 
popularity,  and  influence.  These  create  a  power 
which  is  felt  with  effect  in  the  neighboring  States. 
The  large  States  can,  moreover,  act  in  concert 
with  much  effect.  Three  large  Slates  in  the  midst 
of  the  rest,  might  easily  combine  an  influence 
which  it  would  be  difficult  to  resist.  And  when 
it  is  considered  that  these  might  give  their  united 
weight,  by  mere  tyrannic  majorities,  a^insi  larec, 
intelligent,  virtuous,  republican  minorities,  it  be- 
comes us  to  look  round  us  for  a  remedy.    That  of 

1  the  honorable  gentlemen  from  New  Jersey  is,  per- 
haps, the  best.  This  gives  you  a  President  by 
the  voice  of  the  nation.  The  minority  in  each 
State  IS  heard  as  well  as  the  majority  ;  and,  al- 
though Slate  influence  cannot,  in  this  case,  be 
effectually  controlled,  it  is  in  a  great  measure 
diminished. 

i  The  honorable  gentleman  from  Virginia  spoke 
allegorically  of  great  men  and  a  great  while  house. 
Let  me  view  the  Stales  under  a  different  figure. 

1  Thirteen  families  commenced  the  settlement  of  a4 
village  or  town  ;  four  of  these  were  rich  and  pow- 
erful, and  their  plantations  were  large  and  valu- 
able, and  they  had  many  servants  and  members 
of  iheir  families^.  Others  held  their  lots  in  differ- 
ent places,  some  large  and  some  small.  One  of 
these  four,  whose  siiuation  was  most  to  the  South, 
was  remarkable  for  his  intelligence  and  policy. 
He  was  descended  from  illustrious  parents  of 
whom  he  inclined  to  boast.  He  managed  his 
affairs  with  gnat  prudence  and  skill,  taught  his 
servants  and  his  household  how  to  be  useful  at 
home,  and  popular  in  the  village,  and  never  for- 
got to  boast  of  iheir  qualifications  among  his 
neighbors.  Two  of  the  great  estates  lay  adjoin- 
ing his;  although  these  families  were  rich  and 
powerful,  yet  their  contentions  and  contumacy  of 

I  their  servants  had  in  some  measure  impaired  their 

'  influence  in   the   village.     The  most  northerly 
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great  man  had  once  his  full  share  of  control ;  but 
he  was  too  perplexed  and  disturbed  by  family 
strife,  and  a  truant  son  had  demanded  nis  pairi-  i 
raony  and  received  it.     These  things  combined, 
had  diminished  his  influence  and  reduced  him  to 
a  common  standing  with  the  rest  of  his  neighbors. 
At  length   these  great  men  began  to  play  into 
each  other's  hand.    He  of  the  South,  would  take 
care  to  prepare  one  of  his  own   servants  for  the  ' 
most  honorable  employments  in  the  village.     To 
pacify  his  most  powerful  neighbor,  he  would  pro- 
pose to  him  that  he  should  furnish  a  servant  of 
the  second  grade.    New  families  came  in  and  oc- 
cupied the  vacant  grounds  reserved  for  them,  and  i 
the  number  was  increased  to  twenty-four.    These 
being  strangers,  and  having  occasion  for  all  their  , 
resources  to  commence  in  the  cultivation  of  their  i 
farms,  had  little  influence,  and  left  the  general 
concern  to  be  managed  by  these  powerlul  and 
distinguished  families.     It  soon  resulted  that  the 
poor  and  the  new  families,  for  want  of  concert, 
intelligence,  and  resources,  were  obliged  to  give  ; 
up  all  control  and  submit  to  the  will  and  dicta- 
tion of  wealth  and  power. 

But,  as  much  as  I  could  complain  of  the  power  \ 
of  the  large  Stales,  in  the  original  election,  I  find  | 
great  fault  w^ith  that  of  the  small   States,  in  the  j 
House  of  Representatives,  in  the  last  resort.    This  { 
amendment  gives  a  remedy  in  both  cases.    At  the 
time  the  Constitution  was  adopted  there  were  but  i 
two  which  might  be  denominated  small  States. 
Now  there  are  eight ;  three  which  give,  each,  five  ' 
Electors,   and    three   Representatives;   one,  four! 
Electors  and  two  Representatives;  and  the  other  \ 
four,  three  Electors  and  one  Representative  each  ; 
making,  in  these  eight  Stales,  thirty-one  Electors,  i 
of  200;  and  fifteen  Representatives,  of  212.    Yet,  , 
as  two-thirds  of  the  States  constitute  a  quorum  in  j 
the  election  of  President,  these  eight  States,  bein^ 
one-half  of  the  two-thirds,  might,  with  their  fit-  ' 
teen  Representatives,  prevent  an  election. 

A  course  of  measures  might  be  adopted,  which, 
in  most  cases,  would  bring  the  election  into  the  | 
House.  A  Stale  has  some  favorite,  whom  it  , 
would  not  be  difficult  to  convince  that  he  was  fit  ] 
for  the  Presidency.  He  is  first  to  be  honored  with 
a  Stale  nomination.  Other  States  follow  the  ex- 
ample, and  adhere  tenaciously  to  their  own  favor- 
ites. The  people  of  the  States  become  pledged, 
and  will  pledge  their  Electors.  Local  attach- 
ments ffrow  every  day  stronger,  and  these  become 
more  fixed  by  zeal  and  irritation.  The  small 
States  foment  and  encourage  this  division.  The 
middling  States  are  indifferent;  no  one  candidate 
obtains  a  majority,  and  the  election  goes  into  the 
House.  Here,  a  scene  will  be  presented,  disgust- 
ing and  alarming.  Twenty-four  votes,  thirteen 
necessary  to  a  choice,  and  Illinois  with  one — bal- 
ancing New  York  with  thirty-four  Representa- 
tives. The  election  might  devolve  on  a  single 
State,  having  a  single  representative.  Such  a 
trust,  to  rest  in  a  single  individual,  would  be  fell 
and  assailed  by  the  candidates  and  their  friends. 
If  the  trust  should  not  be  abused,  its  execution 
would  be  attended  with  distrust,  suspicion,  and 
jealousy ;  the  public  would  be  irritated,  dissatis- 


fied, and  distracted,  and  the  Administration  thus 
created  would  be  without  energy,  concert,  or  con- 
fidence. 

The  proposed  amendment,  however,  avoids 
that  danger.  It  takes  away  the  inducements  to 
carry  the  election  into  the  House,  because,  the  last 
election  is  in  coincidence  with  the  first,  and  the 
relative  voice  of  the  Slates  is  the  same. 

But,  without  the  amendment  which  I  have  had 
the  honor  to  propose,  that  of  the  honorable  gen- 
tleman from  New  Jersey  is  still  deficient.  He 
has  provided  for  the  original,  and,  in  case  of  fail- 
ure, the  ultimate  election.  But  he  makes  no  pro- 
vision for  a  decision  of  the  question,  whether  an 
election  has  or  has  not  been  made.  The  Consti- 
tutional qualifications  of  the  candidate — Is  he  a 
citizen  of  the  United  Slates  ?  of  the  requisite  age  ? 
were  the  Electors  ineligible  by  holding  offices 
under  the  United  States?  did  they  meet  on  a  day 
different  from  the  rest,  or  from  the  one  prescribed? 
are  these  returned  lists  genuine,  or  are  they  altered 
or  forged  ?  These  are  questions  which  will,  at 
some  period,  be  agitated,  and  which  the  Consti- 
tution provides  no  tribunal  to  determine.  My 
amendment  goes  to  constitute  such  a  tribunal,  to 
consist  of  the  Senate  and  House  in  joint  meeting. 
The  President  of  the  Senate  is  made  the  presid- 
ing officer,  the  rules  of  proceeding  are  to  be  pre- 
scribed by  law,  but  no  alteration  of  them  is  to 
take  effect  until  two  years  after  it  is  made. 

To  require  that  the  rules  of  proceeding  in  a  con- 
tested election  should  be  prescribed  by  an  act  of 
Congress,  and  not  be  altered  until  two  years,  is 
giving  the  exposition  of  those  rules  to  a  different 
Congress  from  that  which  made  them,  and  pre- 
vents an  unlimited  exercise  of  discretion  in  deter- 
mining the  case  of  a  favorite  candidate. "  At  the* 
last  election,  the  votes  of  Missouri  were  returned, 
though  Missouri  had  not,  in  fact,  been  admitted 
into  the  Union.  Upon  counting  the  voles,  a  ques- 
tion was  made,  and  discussion  attempted,  whether 
these  voles  should  be  counted.  But  we  soon  dis- 
covered the  awkwardness  of  our  siiuation.  No 
officer  to  govern  the  debate,  no  rules  of  proceed- 
ing, nor  ol  decision,  confusion  was  about  to  com- 
I  mence:  and  the  Senate,  to  avoid  it,  rose  up,  and, 
in  a  very  dignified  manner,  returned  to  their  own 
xhamber.  Had  these  votes  of  Missouri  deter- 
mined the  election,  it  is  impossible  to  conjecture 
what  would  have  ensued.  An  event  which  has 
happened,  and  which  is  so  likely  to  happen,  should 
be  provided  for.  Ambitious  schemes  and  angry 
passions  will  be  found  to  operate  in  a  contest  of 
such  magnitude.  The  patronage  and  power  of 
this  office  have,  and  perhaps  always  will,  create  a 
struggle.  State  pretensions,  State  nominations, 
local  jealousies,  will  be  encouraged  to  effect  the 
designs  of  particular  candidates.  It  is,  I  fear,  the 
rock  on  which  the  Republic  is  one  day  to  be 
wrecked.  In  due  time,  in  good  weather,  we 
should  define  its  position  and  extent,  and  point  out 
its  dangers.  When  the  tempest  comes,  this  will 
be  too  late. 

When  Mr.  H.  had  concluded,  the  resolution 
and  amendments  were  postponed  to  Monday  next; 
and  the  House  adjourned. 
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Friday,  February  14. 

On  motion,  by  Mr.  Ruggles,  the  Committee  of 
Claims,  to  which  was  reterretl   the   bill,  entitled 
"An  act  for  the  relief  of  Abraham  Snyder  ;"  and,  | 
also,  the  bill,  entitled  "An  act  for  the  relief  of  j 
James  Hyde,"  were  discharged   from  the  further  | 
consideration  thereof,  and  they  were  respectively 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  Lloyd,  of  Massachusetts,  presented  the  pe- 
tition of  a  number  of  merchants,  masters  of  ves- 
sels, and  others,  praying  the  erection  of  a  light- 
house at  the  southern  extremity  of  Cape  Cod.  The 
petition  was  read,  and  referred  to  the  Committee 
on  Commerce  and  Manufactures. 

Mr.  Benton  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Committee  on  Military  AflfAirs 
be  instructed  to  inquire  into  the  expediency  of  making 
an  appropriation  to  enable  the  President  of  the  Uni- 
ted  Slates  to  take  and  retain  possession  of  the  territo- 
riei  of  the  United  States,  on  the  Northwest  coast  of 
America. 

Mr.  Barbour,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  which  was  referred  the  bill, 
entitled  "An  act  to  extend  the  jurisdiction  of  jus- 
tices of  the  peace  in  the  recovery  of  debts  in  the 
District  of  Columbia,"  reported  the  same  without 
amendment. 

Mr.  Lloyd,  of  Massachusetts,  from  the  commit- 
tee to  which  was  referred  the  bill,  entitled  "An 
act  supplementary  to,  and  to  amend,  an  act,  en- 
tilled  'An  act  to  regulate  the  collection  of  du- 
ties on  imports  and  tonnage,'  passed  2d  March, 
1799,  and  for  other  purposes,"  reported  the  same, 
with  amendments,  which  were  read  ;  and,  on  mo- 
tion by  Mr.  Lloyd,  the  amendments  were  ordered 
to  be  printed  for  the  use  of  the  Senate,  and  the 
bill  and  amendments  postponed  to  and  made  the 
order  of  the  day  for  Monday  next. 

On  motion,  by  Mr.  Benton,  the  Senate  resumed 
the  consideration  of  the  motion  of  the  10th  instant, 
for  instructing  the  Committee  on  Indian  Affairs, 
in  relation  to  a  certam  Indian  treaty,  and  agreed 
thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Public  Lands,  to  which 
was  referred  the  memorial  of  a  number  of  the  in- 
habitants of  the  State  of  Illinois,  praying  that  re- 
lief may  be  extended  to  those  purchasers  of  public 
lands  who  had  paid  for  the  same  prior  to  the  pas- 
sate  of  the  act  of  Congress^y  which  the  price  of 
pouic  lands  was  reduced ;  and,  in  concurrence 
therewith,  resolved,  that  the  prayer  of  the  memo- 
rialists ought  not  to  be  granted. 

The  bill  for  the  relief  of  the  heirs  of  Johnston 
Blakeley  was  read  the  second  time. 

On  motion,  by  Mr,  Eaton,  the  Senate  resumed, 
as  in  Committee  of  the  Whole,  the  consideration 
of  the  bill  to  amend  an  act,  entitled  "An  act  for 
ascertaining  claims  and  titles  to  land  in  the  Ter- 
ritory of  Florida,"  approved  the  8th  of  May,  1822, 
and,  the  same  having  been  amended,  it  was  re- 
ported to  the  House  ;  and  the  amendment  being 
concurred  in,  the  bill  was  ordered  to  be  cngro'^sed 
and  read  a  third  time. 

The  bill  to  extend  the  charter  of  the  Mechanics' 


Bank  of  Alexandria,  in  the  District  of  Columbia^ 
was  read  a  third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Joseph  Forrest;  and  the  further  consideration 
thereof  was  postponed  to  and  made  the  order  of 
the  day  for  Monday  next. 

The  following  Messages  were  received  from  the 
President  or  the  United  States  : 

To  the  Senate  of  the  United  States  .• 

In  compliance  with  a  resolution  of  the  Senate,  of 
February  3d.  requesting  a  statement  of  the  number 
and  size  of  cannon,  mortars,  and  howitzers,  necessary 
for  the  armament  of  the  fortifications  already  built, 
and  intended  to  be  built,  with  an  estimate  of  the  sum 
necessary  for  their  construction,  I  transmit  a  report 
from  the  Secretary  of  War,  prepared  in  execution  of 
instructions  given  him  to  that  effect. 

JAMES  MONROE. 

Febriabt  10,  1823. 

To  the  Senate  of  the  United  States  . 

In  compliance  with  a  resolution  of  the  Senate,  of 
the  11th  of  this  month,  requesting  the  President  to 
cause  to  be  communicated  to  the  Senate  an  estimate 
of  the  amount  of  land  in  the  State  of  Georgia  to  which 
the  Indian  title  has  been  extinguished  by  the  United 
States,  since  the  cession  of  a  portion  of  the  territory 
of  Georgia  to  the  United  States,  with  a  statement  of 
the  cost  of  such  extinguishment ;  and  also  an  estimate 
of  the  amount  of  land  within  the  said  State  to  which 
the  Indian  title  still  remains  to  be  extinguished,  and 
by  what  tribes  c'aimed,  I  transmit  a  report  from  the 
Secretary  of  War.  which  contains  the  information  de- 
sired. 

JAMES  MONROE. 

FEBBCARt    14,    1823. 

ORGANIZATION  OF  THE  COURTS. 

Mr.  John.son,  of  Kentucky,  rose  to  offer  a  reso- 
lution. He  said  he  had  been  anxious  to  present 
to  the  Senate  a  proposition  to  enjoin  upon  the  Ju- 
dicial Committee  a  thorough  examination  into  the 
organization  of  the  courts  of  the  United  States, 
and  to  report  such  a  change  as  would  cure  the 
evils  resulting  from  the  present  system.  He  thought 
it  was  the  duty  of  Congress  to  take  up  the  subject 
and  give  it  a  complete  examination,  and  adopt 
some  modifications  which  he  was  convinced  ought 
to  be  made.  But  this  session  was  a  short  one,  and 
not  the  most  favorable  to  the  discharge  of  this 
duty.  He  thought  that  Congress  should  turn  their 
attention  to  the  jurisdiction,  as  well  as  to  the  or- 
ganization of  the  Federal  Judiciary.  The  defin- 
ing and  limiting  the  jurisdiction  of  the  courts  de- 
pended upon  a  construction  of  the  Federal  Con- 
stitution, and  required  no  oiher  materials  than 
those  posse.ssed  by  every  member.  But  the  organ- 
ization of  the  courts  was  a  matter  of  policy  and 
expediency,  and  should  be  changed  as  time  and 
experience  might  suggest.  In  order,  therefore, 
that  this  subject  might  be  before  Congress  at  an 
early  period  of  the  next  session,  with  all  the  facts 
which  could  be  obtained  in  addition  to  those  in 
the  possession  of  members,  he  had  been  induced 
to  offer  to  the  House  a  resolution  which  might 
furnish  some  useful  information  on  the  subject  as 
to  the  organization  of  the  courts.     At  present,  one 


half  of  the  territory  of  the  United  States,  if  not 
half  of  the  population,  was  under  a  district  system, 
and  the  other  half  under  a  district  and  circuit  sys- 
tem combined — and  the  circuit  judges  compose 
the  Supreme  Court  of  the  United  Staits.  It  was 
apparent  from  this  system,  that,  in  the  selection 
of  these  judges  we  should  consult,  as  much  if  not 
more,  bodily  powers  than  mental  and  legal  ac- 
quirements ;  lor  tlie  Judges  of  the  Supreme  Court 
can  only  remain  at  this  place  something  like  forty 
days  annually,  during  which  lime,  with  the  most 
indefatigable  industry,  more  than  one  hundred 
cases  cannot  be  disposed  of,  while  they  represent 
ten  million  of  people,  and  twenty-four  independ- 
ent States,  and  the  dockets  in  every  part  of  the 
Union  swelling  and  increasing  in  magnitude. 
The  Western  country  had  in  part  only  the  benefits 
of  the  circuit  system.  He  thought  that  the  svsiem 
should  be  uniform  ;  that  every  part  of  the  United 
States  should  have  circuit  courts,  or  confined  to 
district,  and  enable  the  Supreme  Court  to  remain 
in  session  at  this  point  such  a  period  as  will  be 
more  adequate  to  the  discharge  of  their  duties  as 
Judges  of  the  Supreme  Court.  His  object  was  to 
produce  uniformity,  efficiency,  and  impartiality 
in  respect  to  every  portion  of  the  community. 
Mr.  J.  concluded  by  offering  the  following  resolu- 
tion : 

Resolved,  That  the  Judges  of  the  Supreme  Court  be 
requested  to  report,  jointly,  to  this  body,  as  early  in 
the  next  session  of  Congress  as  may  be  convenient, 
such  facts  and  olscrvations  as  their  experience  and 
rcflicliuns  may  suggCKt,  relative  to  the  present  organ- 
ixation  of  the  courts  of  the  United  States,  pointing 
out  its  ilpfects  and  inconveniences,  if  any,  and  suggest- 
ing such  (hinges  and  modifications  us  will,  in  their 
opinion,  combine  most  efficiency  and  economy  in  the 
administration  of  justice. 

LEAD  MINES  AND  SALT  SPRINGS. 

On  motion  of  .Mr.  Benton,  the  Senate  proceeded 
to  the  consideration  of  the  bill  to  repeal  the  several 
acts  reserving  from  public  sale  the  lead  mines  and 
salt  springs  belonging  to  the  United  States,  and 
to  authorize  the  President  of  the  United  States  to 
cause  the  lead  mines  and  the  salt  spring's,  and  the 
lands  contiguous  thereto,  to  be  exposed  to  public 

sale.  I 

Mr.  Benton  rose,  and  m  support  of  the  bill  de- 
livered himself  to  the  following  effect: 

The  Senate  is  now  to  deliberate  upon  a  sub^j,,! 
of  great  national  importance.  The  mines  .j;  d 
salines  of  Upper  Louisiana  still  belong  to  tlvfna- 
tion.  They  are  great  in  extent  and  rich  in  value. 
They  are  found  scattered  in  detached  districts  over 
a  line  of  six  hundred  miles;  from  the  left  bank  of 
the  Arkansas  to  the  neighborhood  of  the  Falls  of 
St.  Antfjony.  The  State  of  Missouri,  in  the  cen 
tre  of  this  line,  is  their  chief  seat.  Salines  are 
found  in  every  part  of  the  Slate,  but  chiefly  in  the 
part  known  under  the  name  of  the  "Boon's  Lick 
country.'-  Here  the  salt  water  runs  oft'  from  the 
surface  of  the  earth  in  a  thousand  strtams.  Large 
creeks,  on  which  mills  are  buili,  are  sensibly  im- 
pregnated wilh  It ;  and  over  an  extent  of  four  or 
five  counties,  on  both  sides  of  the  Missouri,  in  a 


country  of  unrivalled  fertility,  scarcely  a  mile 
square  could  be  found  in  which  saline  indications 
are  not  visible  to  the  daily  passenger. 

The  lead  district  is  located  in  a  different  part  of 
the  State,  on  the  waters  of  ihe  Merrimac,  Gas- 
conade, and  St.  Francis,  and  what  was  formerly 
the  county  of  St.  Genevieve,  now  divided  into 
several  counties,  of  which  Washington  is  the 
centre,  and  the  chief  .seat  of  the  mines. 

'The  great  indications  of  mineral  wealth  in  this 
district  attracted  the  attention  of  enterprising  men 
more  than  a  century  ago.     The  celebrated  "Mis- 
sissippi  Scheme"  was  bottomed  upon  the  mines 
of  Upper   Louisiana  ;  but  the  precious,   not  the 
valuable  metals  were  the  object  of  pursuit  to  the 
projectors  of  that  scheme.     It  was  the  middle  of 
the  last  century  before  the  lead  mines  were  worked, 
and   the  cx|Krience  of  seventy   years   has  since 
shown   that  a  large  district  of  country  abounds 
with  this  mineral,  the  ore  exceedingly  rich,  yield- 
ing eighty-two  per  cent.,  and  the  metal  so  much 
finer  than  the  Engli-^h  as  to  command  a  cent  more 
on  the  pound  in  the  white  and  red  lead  factories. 
In  1803,  the  province  of  Louisiana  was  ceded  to 
the  United   States,  and  the  fame  of  her  miiieral 
wealth  prodigiously  enhanced,  in  public  estima- 
tion, the  value  of  the  acquisition.     Congress  pro- 
ceeded  upon   the  idea  that  these  mines  were  too 
valuable  to  be  owned  by  individuals ;  that  they 
ought  to  be  reserved  as  national  property ;  and  a 
system  of  reservation  and  Government  monopoly 
was  adopted,  and   has  been  persevered  in   ever 
since.     The  surveyors  of  the  public  lands  were 
instructed  to  note  on  their  maps  all  indications  of 
mines  and  saUnes ;  portions  of  contiguous  land 
were  directed  to  be  reserved  convenient  to  each; 
the  officers  of  the  land  department  were  forbid  to 
sell  them ;  the  boards  of  commissioners  for  con- 
firming Spanish  titles  were  interdicted  from  de- 
ciding a  claim  which  covered  lead  or  salt;  and, 
to  complete  this  system  of  monqpoly,  an  odious 
law  of  retroactive  operation  was  passed,  to  vacate 
the  sales  of  land  made  by  the  Government  itself, 
in  the  event  of  afterwards  finding  lead  or  salt 
upon  it,  and  fixing  on  the  purchasers,  by  the  aid 
of  some  inquisitorial  process,  the  successful  charge 
ofpreviousknowledgeand  fraudulent  concealment.  ■' 

The  National  Government,  by  these  acts,  hav- 
ing concentrated  in  its  own  hands  the  possession 
I  ^f  the  mines  and  salines,  undertook,  in  the  year 
1807,  to  reap  the  fruit  of  its  able  policy.  For  this 
purpose,  the  luminous  idea  was  adopted  of  con- 
verting itself  into  a  national  landlord,  the  miners 
into  national  tenants,  and  deriving  a  national 
revenue  from  salt-water  boilers  and  lead-ore  dijg- 
gers.  This  system  was  adopted  it^  1807.  Fif- 
teen years  have  since  elapsed,  and  certainly  fifteen 
years  of  annual  experience  is  suflScient  to  test  the 
vice  or  the  virtue  of  all  money-making  schemes. 
What,  then,  has  been  the  fruit  of  this  monopo- 
lising and  leasing  system?  Have  any  leases  been 
taken?  Yes,  many.  Has  any  lead  been  dug? 
Yes,  many  millions  of  pounds  weight.  Have  any 
rents  been  paid  ?  No,  not  a  dollar — not  one  cent. 
But,  perhaps  it  may  be  thought  that  valuable  im- 
provements have  been  made,  the  benefit  of  which 
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will  inure  to  the  Republic,  and  competv^ate  it  for  |  by  an  agreement  not  to  tax  the  public  land  "  be- 
Ihe  loss  of  rents.  I  answer,  none.  No  improve-  j  fore  it  is  sold,  and  for  five  years  thereafter."  I 
ment  can  be  made  at  salines,  except  by  sinking  |  deny  to  the  Federal  Government  the  capacity  to 
wells  or  boring  holes  some  hundred  feet  to  the  ;  hold  a  body  of  tenantry  within  the  limits  of  any 
strata  of  salt  or  streams  of  strong  water  which  lie  State.  The  monarchies  of  Europe  have  their 
below  neither  of  which  has  been  done  at  a  public  '  serfs  and  vassals,  but  the  genius  of  the  Republic 
saline!  No  improvement  can  be  made  at  a  mine*  disclaims  the  tenure  and  the  spirit  of  vassalage, 
except  by  sinking  shafts,  opening  galleries,  provid-  '  and  calls  for  freemen,  owners  of  the  soil,  masters 
ing  ventilators  and  hvdraulic  engines,  and  con-  of  their  own  castles,  and  free  from  the  influence 
structing  permanent  furnaces  ;  not  one  of  which    of  a  foreign  sovereign. 

thin<»s  has  been  done  at  a  public  mine,  or  ever  \      But  if  a  doubt  can  be  entertained  of  the  right 
will*be  done  by  a  tenant  or  lessee  for  years.     The    of  the  Federal  Government  to  hold    lands   and 
-spirit   of  tenantry  is  every  where  the   same;  it    tenants  in  the  bosoms  of  the  Slates,  none  can  ex- 
is  a  spirit  adverse  to  improvement,  always  lean- 1  ist  as  to  the  evils  of  such  a  practice.     Even  if 
ing  towards  the  injury  of  the  property  in  posses-  j  confined   to  minerals  and  salines,  the   mischief 
sion,  and  always  holding  back  from  the  payment    must  be  great.     In  the  first  iplace,  large  districts  of 
of  rent!     This'spirit  has  had  its  full  range  in  the  \  country  must  be  locked  up  from  the  people,  fenced 
mineral  lands  of  the  United  States,  where  no  im-    in    with   prohibitory   laws,   and    protected   from 
provement  has  been  made,  no  rent  paid,  and  great '  waste,  like  the  fore>t  lands  in  Europe.     The  soil 
injury  done  in  the  destruction  of  timber,  and  in  i  and  timber  on  the  reserved  tracts  must  be  placed 
ravat^ing  the  ground  in  search  of  minerals.     Not ;  under  the  guardianship  of  penal  statutes ;  Fede- 
only^no  improvement  has  been  made,  but  not  even  |  ral  officers  must  be  appointed  to  stand  over  the 
amine  discovered  even  twenty  feet  below  the  sur- '  miners,  and  watch  their  hands,  and  search  their 
face  of  the  ground.     Of  the  fifty  or  sixty  public  \  pocket^,  and  detect  all  attempts  to  carry  off  the 
mines  enumerated  in  the  report  from  the  \V'ar  De- ,  ores   before  '•  the   lord    has   received   his   tithe." 
partment,  not  one  was  known  as  a  mine  at  this 
lime.   They  were  nothing  but  superficial  diggings, 
exhausted   and   abandoned   in   a    few   weeks   or 
months  after  the  first  discovery.     The  veins  and 
masses  of  ore  which  approach  the  surface  have 
alone  been  touched.     Miners  call  this  ''  picking 


Other  laws  must  be  made  to  compel  the  payment 
of  rent ;  the  odious  remedy  by  "  distre.v,"  must 
be  introduced,  and  this  splendid  Federal  Govern- 
ment, created  by  our  fathers  for  great  national 
purposes,  must  be  seen  descending  from  its  high 
estate,  and  going  down  to  the  level  of  a  petty 
at  the  eyes  of  the  mine,"  while  the  body  of  it  lies  :  landlord,  impounding  the  cattle  of  his  miserable 
at  the  distance  of  some  hundred,  or  some  thou-  j  tenant,  to  force  out  of  his  hands  the  arrearages  of 
sand,  feet  below.  In  fine,  the  fruit  of  this  whole  his  rent.  But  what  i>  the  effect  to  the  States  in 
system  has  been  injury  to  the  national  property,  which  these  things  shall  be  done?  Population 
loss  to  the  national  treasury,  and  a  recourse  to  for-  retarded,  the  improvement  of  the  country  de- 
eign  Powers  to  supply  us  with  the  articles  of  which  i  layed,  large  bodies  of  land  held  tVee  of  taxation, 
God  in  his  providence  has  given  to  us  more  than  1  and  their  elections  more  or  less  influenced  by  the 
he  has  given  to  them.  presence  of  men  holding  their  leases  at  the  will  of 

»  sir.  B.  appealed  to  the  Senate  to  say  whether  |  the  Federal  Government.  All  this  is  bad  enough, 
it  was  not  time  to  change  this  system.  His  own  but  the  worst  is  yet  to  be  named.  The  founda- 
mind  was  made  up,  and  had  been  during  the  ^  non  of  the  whole  is  monopoly,  odious  in  itself, 
seven  years  that  he  had  lived  in  Missouri,  and  and  aggravated  in  this  instance  from  the  nature 
witnessed  the  evils  which  he  had  faintly  sketched.  |  of  the  articles  monopolized.  God  placed  lead 
He  was  against  the  leasing  system.  He  knew  |  and  salt  in  Missouri  for  the  use  of  the  people  who 
J  that  it  might  be  improved,  but,  with  all  the  im- ;  go  there  to  live;  he  gave  them  a  surplus  of  both 
provements  that  could  be  ingrafted  upon  it,  he  j  to  sell  to  their  neighbors ;  but,  by  the  intervention 
held  it  to  be  wrong  in  its  first  principles,  and  ;  of  a  foreign  Government,  the  people  are  denied 
fraught  with  evil  in  all  the  ramifications  of  its  the  benefit  of  the  use  and  the  profits  of  supplying 
practice.    To  continue  it  will  be  to  perpetuate  the'"p|«^r  neighbors. 

relation  of  landlord  and  tenant  throughout  the  .  x^^i  it  is  not  only  lead  and  salt  which  will  be 
vast  extent  of  the  mineral  districts  of  the  Repub-  !  monopolized  under  the  continuance  oi  this  sys- 
lic ;  that  landlord  being  the  Federal  Government,  |  tern,  out  a  great  variety  of  other  minerals  and 
and  holdin;^  its  domains  and  body  of  tenantry  i  fossils,  and  large  tracts  of  farming  land  to  supply 
within  the  limits  of  a  sovereign  State.  I  deny  ;  them  with  wood.  The  base  metals  have  an  afnn- 
such  a  powft-  to  the  Federal  Government.  I  |  iiy  to  each  other,  and  are  generally  found  in  corn- 
take  my  stand  upon  the  words  of  the  Constitu-  j  pany.  The  lead  districts  in  the  Mendip  Hills 
tion,  upon  the  left  hand  of  the  vtiierable  Senator  ,  and  Derbyshire,  in  England,  abound  with  zinc, 
from  Virginia,  (Mr.  Taylor,)  and  deny  to  the  |  iron,  coal^  mineral  waters,  plumbago,  every  one 
Federal  Government  a  power  to  hold  lands  in  of  which,  and  many  others,  are  found  in  the  min- 
.   any  State,  except  upon  grants  made,  in  cases  enu-  j  eral   districts  of  Missouri.*     All   these   must   be 

meratcd,  and  for  purposes  specified,  in  the  Consti-  , 

tution.  I  speak  of  permanent  ownership,  not  of  •  Geological  researches  have  discovered  in  Mi«- 
the  transient  trustee-possession,  which  is  nectssa-  souri,  besides  the  articles  above  named,  chalkr,  red 
ry  to  a  fair  distribution  of  the  property,  and  which  and  white  ;  ochres,  red,  white,  an  J  yellow;  fuller'g 
is  recognised  in  the  compacts  with  the  new  States    earth ;  potter's  clay ;  a  plastic  while  clay,  snow  white  ; 
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lost  to  the  inhabitants,  if  the  leasing  system  is 
perpetuated.  And  what  is  the  advantage  pro- 
posed to  the  Federal  Government  in  return  for  so 
many  evils  ?  Revenue  !  yes.  money  for  the  Trea- 
sury is  the  object  proposed.  But  who  can  enter- 
tain a  serious  idea  of  drawing  any  thing,  worth  a 
nation's  notice,  from  such  a  source  ?  We  have 
already  had  fifteen  years'  experience,  and  shall 
we  wait  for  fifteen  rnore  ?  Shall  the  experience 
of  other  nations  be  lo.st  ujwn  us  1  Of  all  the 
money-making  projects  that  ever  entered  the  head 
of  a  nation,  that  of  mining  is  held  to  be  the  most 
chimerical.  So  says  Adam  Smith.  He  even 
places  national  mining  below  lotteries,  and  so  do 
I.  And  if  compelled  to  choose  between  them,  I 
would  certainly  direct  our  Minister  of  the  Treas- 
ury to  repair  to  Benjamin  O.  Tyler's  Grand  Na- 
tional Temple  of  Fortune  on  Pennsylvania  Ave-  i 
nue,  (especially  if  furnished  with  tickets  selected 
by  the  truly  fortunate  dreamer  of  Richmond,)  in 
preference  to  resting  his  hopes  for  future  revenue  ; 
on  a  second  "  Mississippi  Scheme"  among  the  ' 
mines  of  Upper  Louisiana. 

I  trust  that  enough  has  been  said  to  show  the  \ 
bad  policy  of  leasing.     Shall  we  then  adopt  the 
alternative  proposed   by  the  bill,  and   deliver  up 
the  mines  and  salines  of  the  Republic  to  the  pur- 
suit of  individual  industry,  to  the  activity  of  in- 
dividual enterprise,  to  the  care  of  individual  inter- 
est, guided  and  sustained  by  the  skill  and  capital  ; 
of  those  who  may  choose  to  hold  them  ?   I  main-  ! 
tain  it  to  be  our  true  policy  to  do  so,  and  that  the 
Government  will  find  its  indemnity  in  the  price 
which  will  be  paid  for  them,  and  in  the  increa.sed  ' 
wealth  of  its  citizens,  which  is.  in  fact,  the  wealth 
of  the  Government  itself.  Besides,  without  a  free- 
hold in  the  soil,  the  experience  of  all  countries 
proves  that  the  riches  of  the  mineral  kingdom  can 
never  be  discovered  or  brought  into  action.     A 
les.Nfe  for  years  cannot  incur  the  expenses  of  sink- 
ing shafts,'  connecting  them  by  galleries,  opening 
ventilators,  constructing  hydraulic  machines,  and 
building  permanent  furnaces.   And,  without  these 
labors,  the  mineral  riches  which  lay  some  hundred 
feel  in  the  bowels  of  the  earth,  can  never  be  dis- 
covered.    All  this  is  now  proved  on  the  mineral 
lands  of  the  United  States  in  Missouri.     Fifty  or 
sixty  mines  have  been  opened,   exhausted,   and 
abandoned.     Yes,  in  the  space  of  a  few  months, 
a  mine  is  exhausted,  while  in  England,  mines  are 
now  worked  which   were  opened  two  thousand 
years  ago.     The  reason  is  obvious.     The  English 
miner,  having  the  freehold  of  the  soil,  husbands 
and  improves  his  property,  and  follows  the  vein 
downwards,  even  to  the  distance  of  two  thousand 
feet.     The  American  lessee  can  only  take  what 
he  finds  near  the  surface  of  the  ground.     He  can- 
not pierce  the  rock,  in  pursuit  of  the  descending 
veins  which  lead  to  the  great  beds  of  ore  below. 
He  can  only  ^^  pick  out  tlu  eyes  of  the  mine^''  with- 
out touching  its  body ;  nor  is  it  possible  to  tell 


plaster  of  Paris  ;  flint ;  manganese  ;  granular  quartz  ; 
sulphur ;  saltpetre ;  several  varieties  of  marble,  in- 
cluding porphyry  and  alabaster;  precious  atones,  cor- 
ncHan  and  jasper  ;  antimony;  alum. 


where  nature  has  deposited  her  hidden  treasures, 
except  by  opening  the  earth  to  the  places  where 
they  lie.    Neither  the  eye  of  Science,  nor  the  con- 
juror's rod,  can  detect  a  mine  at  any  siven  dis- 
tance below  the  surface  of  the  earth.   All  over  the 
world  mineral  wealth  has  been  discovered  either 
by  accident,  or  by  the  persevering  labor  of  the 
owner  of  the  soil.     It  is  needless  to  multiply  ex- 
amples to  prove  the  assertion.     Every  Senator's 
reading  will  furnish  him  with  a  multitude.     Two 
only  will  I  mention — the  discoveries  of  the  great 
copper  mine  in  Anglesea  and  the  .salt  mine  in 
Cheshire.     The  former,  though  the  richest'in  the 
world,  and  furnishing,  at  this  day,  more  copper 
than  all  the  mines  of  Europe  put  together,  and 
seated  in  the  bosom  of  a  country  settled  for  ser- 
eral  thousand  years,  was  only  discovered  about 
i  fifty  years  ago;' the  latter  only  discovered  at  the 
beginning  of  the  last  century,  though  known  as  a 
saline  to  the  Roman  soldier's  when  Britain  was  a 
:  province  of  the  Roman  empire.     This  vast  salt 
i  mine  is  only  one  hundred   and  twenty  feet  below 
the  surface  of  the  earth,  and  then  commences  in 
;  strata  sixty  feet  thick,  and  yet  was  never  discov- 
ered  till  the  earth  was  penetrated  by  the  owner  of 
,  the  soil.     If  situated  in  the  United  States  on  pub- 
lic lands,  it  would  never  be  found  at  all,  for  the 
lessee   for  years  could  do  nothing  but  boil   the 
water  which  flowed  from  the  saline,  or  was  dip- 
;  ped  out  of  a  well  a  few  feet  deep.     He  could  not 
!  have  gone  even  one  hundred  and  twenty  feet  deep 
into  the  earth.     But  change  the  tenure,  create  a 
fee  simple  in  the  soil,  and  what  may  not  be  found 
'  in  a  country  like  Missouri,  where  a  thousand  salines 
present  themselves — where  a  thousand  springs  and 
'  branches,  and  even  a  river,  (la mine,)  turning  mills, 
'  arc  impregnated  with  salt,  indicating  such  mines 
!  and  fountains  of  salt  below,  as  neither  England, 
i  nor  any  other  country  upon  earth,  can  be  suppos- 
ed to  contain.     The  same  may  be  supposed  of  the 
lead  districts,  and  may  not  tin  and  copper  also  be 
found  in  the  mineral  districts  of  Missouri  ?     The 
theory  of  mineralogy  authorizes  the  belief;  for 
these,  too,  belong  to  the  family  of  base  metals,  and 
are  often  found  in  company  of  lead. 

The  example  of  England  presents  itself  to  us. 
In  the  early  ages  her  base  metals  were  coiisidered 
as  too  precious  for  the  people,  and  were  reserved 
as  Crown  property.  Her  mines  were  leased  out ; 
and  the  great  tin  mines  of  Cornwall  brought  the 
imposing  sum  of  one  hundred  marks  per  anntnn, 
and  the  rest  in  proportion.  In  the  reign  of  Philip 
and  Mary  this  jwlicy  was  changed.  The  mineral 
kingdom,  by  an  act  of  Parliament,  ceased  to  be 
a  monopoly  in  the  hands  of  the  Crown.  It  was 
delivered  up  to  the  skill,  and  capital,- and  industry 
of  individuals,  and  the  result  has  been,  that  the  iron, 
lead,  copper,  tin,  coal,  and  salt,  of  England,  have 
carried  the  wealth  and  power  of  the  British  em- 
pire to  a  height  to  which  the  mines  of  Peru  and 
Mexico  could  never  have  exalted  her.  And  let 
us  follow  her  example,  not  the  example  of  her 
dark  ages,  but  of  that  enlightened  period  which 
has  made,  of  a  small  island  in  the  sea,  one  of  the 
richest  and  most  powerful  empires  upon  the  face 
of  the  globe. 
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When  Mr.  B.  had  concluded—  '  con.^ideration  thereof  was  postponed  to,  and  made 

Messrs.  DicKERSON,  Lowrie,  Smith,  of  Mary-    the  order  of  the  day  for,  Wednesday  next, 
land,  Barton,  Van  Buren,  Taylor,  of  Virginia,        Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Holmes    of  Maine,  Brown,  of  Ohio,  Kino,  of    Finance,  to  which  was  referred  the  bill,  entided 
New  York,  and  Johnso.'^,  of  Kentucky,  followed    "  An  act  to  extend  the  time  allowed  for  the  re- 
Mr.  Benton,  with  their  respective  views  of  the    demption  of  lands  sold  for  direct  taxes,  in  certain 

~    ■■  •    cases,"  reported  the  same  without  amendment. 

Mr.  Van  Buren,  from  the  same  committee,  to 


expediency  or  inexpediency  of  this  measure,  and 
continued  the  debate  until  past  three  o'clock.  In 
the  end  the  bill  was,  at  the  request  of  a  member, 
laid  over  to  Monday. 


Monday,  February  17. 


which  was  referred  the  bill,  entitled  "  An  act  to 
amend  an  act,  entitled  '  An  act  further  to  regulate 
the  entry  of  merchandise  imporied  into  the  United 
States  from  any  adjacent  territory,'"  together 
with  the  amendments  proposed  thereto,  reported 


Mr.  LowRiE,  from  the  Committee  on  Finance,  ^  the  same,  with  a  further  amendment;  which  was 
to  which  was  referred  the  memorial  of  Lewis  A.  '  read. 

Petray  and  Just  Viel,  made  a  report,  accompanied  ,  On  motion,  the  Message  from  the  President  of 
by  a  resolution  that  the  committee  be  discharged  i  the  United  States,  of  the  14th  instant,  communi- 
from  the  further  consideration  of  the  subject.  The  eating  information  in  relation  to  the  Indian  title 
report  and  resolution  were  read,  and,  on  his  mo-  to  lands  within  the  State  of  Georgia,  was  ordered 
tion,  they,  together  with  accompanying  docu-  j  to  be  printed  for  the  use  of  the  Senate, 
ments,  were  ordered  to  be  printed  for  the  use  of  Xhe  Senate  resumed,  as  in  Committee  of  the 
the  Senate.  I  Whole,  the  consideration  of  the  bill  supplementary 

Mr.  Smith,  of  Maryland,  presented  the  petition  '  to  the  several  act^  for  the  adjustment  of  land 
of  John  S.  Stiles,  executor  of  George  Stiles,  de-  ,  claims,  in  the  Stale  of  Louisiana;  and,  no  amend- 
ceased,  late  of  Baltimore,  praying  a  lair  construe-  ■  ment  iiaving   been  made  thereto,  it  was  reported 


to  the  House,  and  ordered  to  be  engrossed  and  read 
a  third  time. 

Mr.  Johnson,  of  Kentucky,  presente4  the  me- 
morial of  Elias  Earle  and  Banister  Stone,  pray- 
ing that  further  proceedings  may  be  suspended, 
on  a  suit  instituted  against  them,  for  an  alleged 

The  memorial 


lion  of  I  he  law,  entitled  "An  act  for  the  relief  of 
sundry  merchants  of  the  city  of  Baltimore,"  ap- 
proved the  26th  April,  1S22.  The  petition  was 
read,  and  referred  to  the  Committee  on  the  Ju- 
diciary. 

Mr.  Smith  also  presented  the  petition  of  Fran- 
cis V.  Riviere,  of  the  city  of  New  York,  attorney  !  balance  due  the  United  States 
of  Benjamin  Uesobry,  ot  the  said  city,  merchant,  I  was  read,  and  laid  on  the  table, 
praying  to  be  allowed  and  paid  the  drawback  of,  A  message  from  the  House  of  Representatives 
duties  on  a  quantity  of  coffee  exported  to  Ham-  :  informed  the  Senate  that  they  have  passed  a  bill 
burg,  in  January,  1822,  which  he  is  unable  to  ob-  ^  entitled  "An  act  for  the  relief  of  Henry  Lee,  one 
lain,  in  consequence  of  failing  to  execute  the  bond,  i  of  the  sureties  of  John  Ricaud,  late  paymaster  in 
required  by  law,  in  due  time,  which  he  was  pre-  the  service  of  the  United  States;"  and,  also,  a  bill, 
vented  from  doing  by  sickness.  The  petition  was  i  entitled  "An  act  to  alter  the  times  of  holding  the 
read,  and  referred  to  the  Committee  on  Finance. 

Mr.  Rlggles,  from  the  Committee  of  Claims, 
to  which  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Edward  Evat.  The  bill  was 
read,  and  passed  to  the  second  reading. 

Mr.  Lan.man,  from   the  Committee  on  the  Dis- 


district  court  of  the  United  States  for  the  district 
of  Vermont ;"  in  which  bilN  they  request  the  con- 
currence of  the  Senate. 

The  said  two  bills  were  read,  and  passed  to  the 
second  reading. 

The  bill  to  amend  an  act,  entitled  "An  act  for 


trict  of  Columbia,  to  which  the  subject  was  re-    asceitaining  claims  and  titles  to  land  in  the  lerri 


ferred,  reported  a  bill  to  divorce  John  Wheel 
Wright,  and  Caroline  Eliza  Wheelwright,  his 
Wife.  The  bill  was  read,  and  passed  to  the  second 
reading. 

On  motion  by  Mr.  Barton,  the  Committee  of 
Claims,  to  which  was  referred  the  petition  of 
Prospect  K.  Robbins,  and  also  the  petition  of 
Daniel  M.  Boon,  were  discharged  from  the  further 
consideration  thereof,  respectively. 

The  President  communicated  a  report  of  the 
Secretary  of  War,  made  in  pursuance  of  an  act 
concerning  arsenals  and  armories,  passed  2d  of 
April,  1794,  contaming  a  statement  of  the  expen- 
ditures at  the  national  armories,  and  of  the  arms 


tory  of  Florida,"  approved  the  18th  of  May,  1822, 
was  read  a  third  time;  and,  on  motion,  recommil- 
ed  to  the  Committee  on  Public  Lands. 

Mr.  Johnson,  of  Kentucky,  gave  notice  that, 
to-morrow,  he  should  ask  leave  to  introduce  a  bill 
to  alter  the  time  of  holding  the  district  court  of 
the  United  States  for  the  district  of  Kentucky. 

The  President  communicated  a  representation 
of  Joseph  M.  Hernandez,  delegate  from  the  Ter- 
ritory of  Florida,  stating  the  reasons  which  render 
it  expedient  to  pass,  during  the  present  session, 
"An  act  amending,  and  supplementary  to,  the  act 
for  ascertaining  claims  and  titles  to  lands  in  Flori- 
da, and  for  the  survey  and  disposal  of  the  public 
made  and  repaired  therein  during  the  year  1822  ;  j  lands  in  the  Territory  of  Florida."  The  repre- 
and  the  report  was  read.  '  sentation  was  read,  and   referred  to   the  Commit- 


On  motion  by  Mr.  Talbot,  the  Senate  re- 
sumed the  consideration  of  the  report  of  the  Com- 
mittee of  Claims  on  the  petition  of  James  Morri- 
son, of  Kentucky ;  and,  on  his  motion,  the  further 


tee  on  Public  Lands. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "Aa 
act  fur  laying  out  and   making  a  road   from  the 
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HLower  Rapids  of  the  Miami  of  Lake  Erie,  to  the 
western  boundary  of  the  Connecticut  Western 
Reserve,  in  the  State  of  Ohio,  agreeable  to  the  pro- 
visions of  the  Treaty  of  Brownstown ;"  and,  on 
motion,  the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for,  to- 
morrow, j 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  make  perpetual  an  act,  passed  the  3d  day  of 
March,  1817,  entitled  'An  act  to  continue  in  force 
an  act,  entitled  'An  act  further  to  provide  for  the 
collection  of  duties  on  imports  and  tonnage.'  passed 
3d  day  of  March,  1815,  and  for  other  purposes;" 
and,  on  motion  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  confirm  certain  claims  to  lots  in  the  village 
of  Peoria,  in  the  State  of  Illinois ;  and,  on  motion, 
the  further  consideration  thereof  was  postponed 
until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '^An 
act  to  revive  and  continue  in  force  certain  acts  for 
the  adjustment  of  land  claims  in  the  Territory  of 
Michigan,"  together  with  the  amendment  reported  ] 
thereto  by  the  Committee  on  Public  Lands;  and,  | 
the  amendment  having  been  agreed  to,  the  bill  was  I 
reported  to  the  House,  amended  accordingly  ;  and, 
the  same  being  concurred  in,  the  amendment  was 
ordered  to  be  engrossed,  and  the  bill  read  a  third 
time,  as  amended. 

The  Senate  took  up  the  bill  from  the  House  of 
Representatives  supplementary  to,  and  to  amend, 
the  act  of  1799,  to  regulate  the  collection  of  du- 
ties on  imports  and  tonnage,  together  with  the 
amendments  recommended  by  the  select  commit- 
tee. These  amendments  were  explained  by  Mr. 
Smith,  of  Maryland,  and  were  agreed  to,  and  the 
bill  then,  having  been  gone  through,  was  ordered 
to  be  read  a  third  time. 

Mr.  Southard  presented  the  memorial  of  a 
number  of  the  citizens  of  Washington  City,  pray- 
ing certain  amendments  to  the  charter  of  said 
city  ;  which  petition  was  read,  and  referred. 

RELIEF  OF  JOSEPH  FORREST. 

The  Senate  resumed  the  consideration  of  the 
bill  for  the  relief  of  Joseph  Forrest.  {This  bill 
authorizes  the  Secretary  of  the  Treasury  to  pay  to 
Joseph  Forrest  the  sum  of  four  thousand  dollars, 
being  the  value  of  a  vessel  lost  by  the  said  Forrest, 
while  carrying  a  donation  of  provisions  from  the 
Congress  of  the  United  States  to  the  distressed  in- 
habitants of  Caraccas,  in  the  year  eighteen  hun- 
dred and  twelve,  at  the  time  they  suffered  by  the 
great  earthquake.] 

A  debate  arose  on  the  merits  of  this  claim,  which 
occupied  the  Senate  an  hour  or  two.  The  claim 
was  supported  zealously  by  Messrs.  Rlggles  and 
Lloyd,  of  Maryland,  and  was  as  decidedly  op- 
posed by  Messrs.  S.mith,  of  South  Carolina,  and 
Lanman  ;  after  which,  the  question  being  put  on 
ordering  the  bill  to  be  rrod  a  third  time,  it  was 
decided  in  the  negative,  19  to  17. 

The  bill  was  of  course  rejected. 


I  NORTHWEST  COAST  OF  AMERICA. 
1  The  Senate  resumed  the  consideration  of  the 
motion  of  the  14th  instant,  in  relatioi:!  to  the  ter- 
ritories of  the  United  Slates  on  the  Northwest 
Coast  of  America,  and  the  same  having  been 
amended  by  substituting  the  Committee  on  ^^  Fot' 
eign  Rdations,^^  was  agreed  to,  as  amended. 
The  remarks  of  Mr.  Benton  were  as  follows  : 
Mr.  Benton,  (mover  of  the  resolution.)  said  it 
was'due  to  the  Senate  to  state  the  reason  which 
had  induced  him  to  offer  it.  This  was,  to  prevent 
the  country  in  question  from  falling  into  the  hands 
of  another  Power.  He  knew  that  the  public  mind 
was  tranquil  upon  this  point ;  but  he  believed  that 
this  tranquillity  arose,  not  from  an  indifference  to 
the  loss  of  the  Columbia  river,  and  the  great  coun- 
try drained  by  its  waters,  but  from  a  belief  that 
our  title  to  it  was  undisputed,  and  the  possession 
open  to  our  citizens  whenever  the  Government 
would  permit  them  to  enter  upon  it.  The  con- 
trary of  all  this,  Mr.  B.  held  to  be  the  fact,  and 
he  would  undertake  to  show  to  the  Senate — 

First.  That  our  claim  of  sovtreigniy  is  disputed 
by  England. 

Second.  That  England  is  now  the  party  in 
posMssion. 

Third.  That  she  re^i^s  the  possession  of  the 
United  States. 

Fourth.  That  the  party  in  possession  in  1828. 
will  have  the  right  of  possession,  under  the  law  of 
nations,  uniil  the  question  of  isoxertigrUy  shall  be 
decided  by  war  or  negotiation. 

In  supporting  the^e  positions,  Mr.  B.  said,  that 
he  would  rely,  for  his  proofs,  upon  two  sources 
only  ;  first,  the  document  communicated  to  Con- 
gress by  the  President,  on  the  17th  April,  1822 ; 
second,  the  London  treaty  of  October  20th,  1818. 
The  document  would  be  found  in  vol.  8,  of  the 
State  Papers,  No.  112,  and  the  treaty  in  vol.  6,  of 
the  Laws  of  the  United  States,  page  607. 

1.  That  the  sovereignty  of  the  Columbia  river 
is  claimed  by  England.  Mr.  B.  premised,  as 
matter  of  historical  notoriety,  that  an  American 
settlement,  Astoria,  existed  at  the  mouth  of  the 
Columbia,  at  the  commencement  of  the  late  war  j 
that  it  was  captured  by  a  British  sloop-of-war,  in 
1813,  converted  into  a  military  post,  and  called 
Fort  Greorge ;  and  that,  by  the  first  article  of  the 
Ghent  treaty,  a  mutual  restitution  was  stipulated, 
of  all  places  taken  from  either  party  by  the  other, 
in  the  progress  of  the  war. 

In  virtue  of  this  stipulation,  the  American  Grov- 
ernment,  in  the  year  1815,  determined  to  ^Preoc- 
cupy''' the  post  on  the  Columbia  river,  and  the  Sec- 
retary of  State,  Mr.  Monroe,  on  the  15th  of  July, 
of  that  year,  communicated  that  intention  to  the 
British  Charge  d'Affaires  at  Washington,  and 
"  requested  a  letter "  from  hiin,  to  facilitate  the 
restitution.  Mr.  Baker  refused  the  letter,  and  as- 
^igned  for  his  reason,  that  he  had  no  instructions 
upon  the  subject,  from  the  British  Government. 
He  set  up  no  title,  on  the  part  of  Great  Britain, 
and  the  Government  of  the  United  States,  appre- 
hending no  opposition,  despatched  the  sloop-of-war 
Ontario  to  the  mouth  of  the  Columbia,  to  reoccupy 
the  post.     Two  years  afterwards,  a  Minister  Plen- 
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ipotentiary,  Mr.  Bagot,  arrives  from  EDgland, 
calls  personally  on  the  Secretary  of  State,  Mr. 
Adams,  inquires  into  the  destination  of  the  On- 
tario, and  being  informed  that  one  object  of  her 
voyage  was  "  to  establish  a  settlement  on  the  Co- 
lumbia river,"  he  complains  of  this  intention  as 
injurious  to  the  "rights  and  interests"  of  His 
Britannic  Majesty,  and,  on  the  27th  of  November, 
iwo  days  after  his  personal  interview,  he  addressed 
an  official  note  to  the  Secretary  of  State,  '"re- 
questing an  explanation"  of  the  views  of  the 
American  Government  with  respect  to  the  settle- 
ment, denying  that  the  restitution  of  Astoria  could 
be  claimed  under  the  Ghent  treaty,  and  declaring 
that  "  the  territory  in  question  had  early  been 
taken  possession  of  in  His  Majesty's  name,  and 
had  !>ince  been  considered  as  forming  part  of  His 
Majesty's  dominions." 

What  answer  was  given  by  the  American  Gov- 
ernment, to  this  high-toned  communication,  is  to 
ra«  unknown,  said  Mr.  B.  I  draw  my  informa- 
tion from  the  papers  communicated  iri  the  docu- 
ment No.  112,  and  no  answer  is  there  to  be  found. 
Certain  it  is  that  the  Ontario  returned  from  the 
Pacific  ocean  without  getting  possession  of  the  post 
on  the  Columbia. 

The  next  paper  upon  this  subject  is  from  the 
same  side  of  the  question,  to  the  same  effect,  and 
of  still  higher  authority,  coming  from  Lord  Cas- 
tlereagh  himself,  and  given  in  person  to  Mr.  Rush, 
the  American  Minister  in  London.  Mr.  Rush 
communicates  it  to  Mr.  Adams  on  the  14th  of 
February,  1818.  He  states  that  "  His  Lordship 
mentioned  the  affair  of  the  establishment  at  the 
Columbia  river; "  expressed  his  "regret"  at  the 
steps  taken  by  the  United  States,  to  repossess  it- 
self of  the  territory  in  question,  "Great  Britain 
haviag  a  claim  of  dominion  over  it;"  and  that 
Mr.  Bagot  had  sent  in  "a  remonstrance"  upon 
the  occasion,  to  which  no  answer  had  been  made 
at  the  last  dates.  For  settling  the  question  of  title 
between  the  two  Powers,  Lord  Castlereagh  pro- 
posed that  a  reference  should  be  made  of  it  to  the 
arbitration  of  some  friendly  sovereign,  and  ad- 
mitted that  the  United  States  was  entitled  to  res- 
titution of  possession  under  the  first  article  of  the 
Ghent  treaty. 

This  despatch  from  Mr.  Rush  draws  out  the 
American  Secretary.  On  the  20th  of  May  fol- 
lowmg,  Mr.  Adams  writes  to  Mr.  Rush,  instruct- 
ing him  to  decline  the  proposed  arbitration,  and 
to  express  to  Lord  Castlereagh  the  unwilimgness 
of  the  United  States  to  include  this  subject  among 
the  objects  of  "serious  discussion,"  because  of 
"  the  minuteness  of  the  present  interests  "  of  either 
party  involved  m  it. 

This,  said  Mr.  B.  is  the  end  of  the  published 
correspondence  on  this  point.  The  next  place  in 
which  the  British  claim  shows  itself,  is  in  the 
London  treaty  of  October,  1818. 

The  first  article  of  that  treaty  secures  to  Amer- 
ican fishermen  the  liberty  of  curing  fish  on  the 
unsettled  coasts  of  Newfoundland  and  Labrador. 

The  second  determines  a  portion  of  the  boun- 
dary between  the  United  States  and  His  Britannic 
Majesty's  dominions  in  America,  to  wit:  from  the 


Lake  of  the  Woods  to  the  summit  of  the  Rocky  * 
Mountains,  and  fixes  it  upon  the  parallel  of  the 
49th  degree  of  north  latitude. 

The  third  applies  to  the  country  drained  by  the 
Columbia  river,  and  is  in  these  words: 

"It  is  agreed  that  any  country  which  may  b«  claimed 
by  either  party,  on  the  Northwest  coast  of  America, 
weatward  of  the  Stoney  Mountains,  shall,  together 
with  its  harlwrs,  bays,  and  creeks,  and  the  navigation 
of  all  rivers  within  the  same,  be  free  and  open  for  the 
term  of  ten  years  from  the  date  of  the  signature  of  the 
present  convention,  to  the  vesseU,  citizens,  and  sub- 
jects,  of  the  two  Powers;  it  being  well  understood 
that  this  agreement  is  not  to  be  construed  to  the  pre- 
judice of  any  claim  which  either  of  the  two  high  con- 
tracting parties  may  have  to  any  part  of  the  said  country ; 
nor  shall  it  be  taken  to  affect  the  claims  of  any  other 
Power  or  Slate  to  any  part  of  the  said  country  ;  the 
only  object  of  the  high  contractiog  parties,  in  that 
respect,  being  to  prevent  disputes  and  differences 
amongst  themselvei.''    . 

Mr.  B.  said  that  this  was  the  last,  and  the  high- 
est, piece  of  evidence  which  he  intended  to  sub- 
mit m  support  of  his  assertion  that  Great  Britain 
now  claimed  the  sovereignty  of  the  Columbia 
river.  He  had  traced  that  claim  from  its  first 
appearance  above  the  horizon  of  diplomatic  dis- 
cussion to  its  safe  lodgment  in  the  bosom  of  a 
treaty;  and  surely  no  claim  had  ever  grown  up 
with  such  surprising  rapidity.  When  Louisiana 
was  purchased  from  Spain,  in  1803,  it  was  not 
heard  of;  when  Lewis  and  Clarke  took  possession 
of  the  country,  in  1806.  it  was  not  heard  of;  when 
Astoria  was  founded,  in  1810,  it  was  still  unheard 
of:  at  Ghent,  in  1814,  no  one  mentioned  it;  in 
1815,  the  British  Charge  d'AfTaires  at  Washing- 
ton City,  knows  nothing  about  it.  It  is  only  in 
November,  1817,  that  a  British  Minister  first 
avows  it;  in  May,  1818,  that  an  American  Sec- 
retary considers  it  too  "minute"  to  be  classed 
among  objects  of  "serious  discussion;"  and  in 
October  of  the  same  year  that  it  obtains  foot-hold 
in  a  solernn  treaty,  there  to  remain,  the  fruitful 
source  of  future  negotiation,  and  perhaps  of  war. 

Mr.  B.  proceeded  to  his  second  point:  That 
England  now  has  the  posses.sion  of  the  country  in 
question. 

He  apprehended  that  a  transaction,  in  which 
Mr.  Prevost  acted  as  the  agent  of  the  United 
States,  had  misled  the  public  mind  on  this  subject. 
The  facts  are,  that  a  British  ship  of  war  callwl  at 
Lima,  in  the  Fall  of  1818,  took  up  Mr.  Prevost, 
carried  him  to  Astoria  (Fort  George)  on  the  1st 
day  of  October,  and  brought  him  away  on  the 
6lh.  While  there,  .Mr.  Prevost,  under  the  au- 
thority of  the  American  Government,  signed  a 
receipt  for  the  delivery  of  Fort  CJeorge,  and  ac- 
cepted a  remonstrance  from  the  British  against 
the  delivery  "  until  the  final  decision  of  the  right 
of  sovereignty  to  the  country  between  the  two 
Governments."  The  possession  of  the  fort  was 
not  changed,  nor  intended  to  be  changed,  by  any 
thin^  that  Mr.  Prevost  did.  He  could  not  man 
the  fort  himself,  and  had  not  a  single  soldier  or 
sailor  to  do  it  for  him.  The  ceremony  of  lower- 
ing the  British  flag,  and  hoisting  the  American, 
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was  a  piece  of  form,  arranged  beforehand,  for  the  I 
purpose  of  satisfying  the  words  of  the  Ghent  I 
Treaty  by  a  nominal  restitution,  while  the  post 
itself  remained  with  the  English  in  the  same 
manner  as  if  Mr.  Prevost  had  never  made  his  visit. 
No  attempt  has  since  been  made  by  the  American 
Government  to  realize  the  possession,  and  Fort 
George  remains  to  this  day  in  the  hands  of  the 
Britibh. 

The  third  point:  That  England  resists  the  pos- 
session of  the  United  States. 

This  has  been  already  proved,  in  showing  that 
the  British  Minister,  Mr.  Bagot,  in  1817,  "remon- 
strated" against  the  occupation  of  the  country  by 
the  sloop  of  war  Ontario,  and  in  the  notorious 
fact  that  the  Ontario  did  not  succeed  in  the  object 
of  her  voyage.  In  1SI8,  it  is  shown  bv  Mr.  Pre- 
vost, that  it  was  still  the  intention  of  the  Ameri- 
can Government  to  settle  the  country,  which  we 
all  know  has  not  been  done.  His  words  are  these : 
"  The  principal  object  of  the  President,  in  sending 
'  me  thus  far,  was  to  obtain  such  information  of  the 
'  place,  its  access,  and  its  commercial  importance, 
'  as  mi^ht  enable  him  to  submit  to  the  considera- 
'  tion  of  Congress,  measures  for  the  protection  and 
'  extension  of  the  establishment."  The  report  of 
Mr.  Prevost  was  most  favorable  on  all  these 
points,  but  no  plan,  for  the  purpose  mentioned  by 
him,  has  been  submitted  to  Congress  by  the  Ex- 
ecutive ;  and.  since  that  period,  the  present  British 
Minister  in  Washington,  Mr.  Canning,  in  two 
several  interviews  with  the  Secretary  of  Slate,  in 
reference  to  the  bill  depending  in  the  House  of 
Representatives,  for  the  occupation  of  the  Colum- 
bia river,  "suggested  that  Great  Britain  had  claims 
'  on  the  Northwest  coast  of  America,  with  which 
'  he  conceived  that  such  occupation,  on  the  part  of 
'  the  United  States,  would  conflict;  and  requested 
'  to  be  informed  what  were  the  intentions  of  the 
'  Government  of  the  United  States  in  this  re- 
'  spect." 

This,  said  Mr.  B.,  is  resistance,  and  resistance 
in  the  most  imposing  form.  It  is  direct  from  the 
Minister  of  England  to  the  American  Secretary 
of  State.  It  is  face  to  face;  not  once  only,  but 
on  two  distinct  and  separate  occasions.  It  goes  the 
whole  length  of  unqualified  opposition  ;  renewing 
the  "claim" of  Great  Britain,  warning  the  Repub^ 
lie  of  a  "  conflict,"  and  cabling  upon  the  Executive 
to  declare  its  "  intentions."  What  further  the 
Minister  would  have  said  or  done,  if  the  Execu- 
tive had  avowed  a  disposition  to  occupy  the  Co- 
lumbia, cannot  be  known,  as  no  such  avowal  was 
made;  but  enough  is  known  to  prove  that  the 
Minister  of  England  has  virtually  attempted  to 
arrest  the  progress  of  a  legislative  act  in  the  Con- 

fress  of  the  United  States — an  attempt  which,  if 
am  not  greatly  mistaken  in  the  temper  of  the 
American  people,  will  accelerate  the  measure  it 
was  intended  to  impede. 

The  fourth  point:  That  the  party  in  posses- 
sion, in  the  year  1628,  will  have  the  rigid  of  pos- 
session until  the  question  of  title  is  decided  by  war 
or  negotiation. 

This  consequence,  said  Mr.  B.,  results  from  the 
terms  of  the  third  article  of  the  Treaty  of  London. 


That  article  has  been  read.  The  reading  of  it 
will  have  dissijmtcd  two  errors  which  had  obtained 
a  wide  spread  in  the  public  mind — first,  that  the 
English  recognised  the  forty-ninth  degree  of  lati- 
tude as  the  boundary  between  the  United  States 
and  Great  Britain,  from  the  Lake  of  the  Woods 
to  the  Pacific  ocean ;  and,  second,  that  the  Uni- 
ted States  granted  to  her  the  use  of  the  Columbia 
river,  and  the  trade  of  its  inhabitants,  for  the  period 
of  ten  years.  The  facts  are,  that  the  boundary  is 
only  fixed  to  the  summit  of  the  Rocky  Mountains, 
and  the  sovereignty  of  each  is  considered  as  equal 
to  all  the  country  beyond.  Neither  surrenders  any 
part  of  its  own  claim  ;  the  treaty  is  not  to  be  con- 
strued to  the  disadvantage  of  the  title  of  either; 
by  consequence,  neither  is  considered  as  having 
accepted  a  privilege  from  the  other;  but  each  re- 
tains possession,  by  virtue  of  his  own  claim  to 
sovereignty,  and  each  agrees  to  tolerate  the  pos- 
session of  the  other  for  ten  years.  It  results,  of 
course,  from  this  stipulation,  tnat  the  party  in  pos- 
session, at  the  end  of  the  ten  years,  will  have  the 
right  of  possession  till  the  question  of  title  shall 
be  decided.  It  requires  no  Vo.lttl  to  tell  us  this. 
The  principle  is  the  same,  in  national  and  in  mu- 
nicipal law.  When  the  title  is  disputed,  the  party 
in  possession  of  the  disputed  property  has  the  right 
to  keep  it  till  the  question  of  title  is  decided  by  a 
court  of  justice,  when  the  dispute  is  between  in- 
dividuals ;  and  by  arms  or  negotiation,  if  between 
nations.  In  the  case  before  the  Senate,  the  Uni- 
ted States  have  a  right  of  possession  under  the 
Ghent  treaty,  and  a  right  of  entry  under  the  treaty 
of  1818 ;  b^t  the  latter  is  already  half  run  out,  and 
the  former  must  be  considered  as  abandoned,  if 
not  renewed  and  efTectually  asserted. 

Mr.  B.  made  further  remarks  upon  the  third 
article  of  the  London  treaty.  He  had  heard  it 
said  that  an  able  diplomatist  never  signed  a  treaty 
without  having  first  deposited  in  it  the  seed  of  a 
new  contestation.  If  so,  the  negotiators  of  this 
article  have  shown  themselves  eminently  able. 
They  have  not  only  sowed  the  seed  of  a  new  eon- 
test  with  England,  but  with  all  the  Powers  who 
may  choose  to  contend  with  us  for  the  Northwest 
coast  of  America.  They  have  inserted  a  saTisg 
clause  in  behalf  of  all  other  "claims"  of  all  other 
•'  Slates  and  Powers"  to  the  same  district  of  coun- 
try. When  I  saw  this  gratuitous  and  extraor- 
dinary reservation,  I  could  not  avoid  casting  my 
eyes  to  the  foot  of  the  treaty,  and  searching  among 
the  signatures  for  the  names  of  Nesselrode  and 
Capo  D'lstria;  not  seeing  their  names  there,  I 
nevertheless  believe  that  I  see  the  finger  of  Rus- 
sia in  the  treaty  itself;  and  in  a  reservation  so 
vague  and  so  foreign  to  the  interest  of  the  Repub- 
lic, every  one  may  see  the  policy  of  England,  se- 
curing to  herself  the  means  of  strengthening  her 
own  pretensions  by  joining  to  them  the  "claims" 
of  all  other  "Powers  and  Slates." 

Mr.  B.  found  other  provisions,  to  him  unac- 
countable, in  this  treaty.  The  "  fishing  privilege" 
is  yielded  to  us,  without  an  equivalent,  whicl^at 
Ghent,  could  not  be  obtained,  except  to  balance 
the  navigation  of  the  Mississippi;  and  he  found 
the  sovereignty  of  the  Columbia  a  concessioD  not 
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even  asked  for  at  Ghent,  more  than  half  surren-  ; 
dered  to  Great  Britain  and  her  associate  preten- 
ders, and  this,  too,  without  the  shadow  of  an 
equivalent  to  the  United  States;  unless,  indeed, 
by  a  svb  sdentio  agreement,  the  sovereignty  of  the 
Columbia  was  >ub>tituted  for  the  navigation  of 
the  Mississippi,  as  the  price  of  the  important  priv- 
ilege of  taking  and  curing  fish  on  the  desert  shores 
of  Labrador  and  Newfoundland. 

Mr.  B.  would  not  pursue  this  subject  any  fur- 
ther. He  flattered  himself  that  he  had  made 
good  all  the  points  which  he  had  taken  before  the 
Senate,  and  that  it  was  now  apparent  that  the 
Republic,  partly  through  its  own  remissness,  partly 
from  the  concessions  of  our  Ministers  in  London, 
but  chiefly  from  the  bold  pretensions  of  England, 
is  in  imminent  danger  of  losing  all  its  territory 
beyond  the  Rocky  Mountains.  The  evils  of  such 
a  loss  to  us,  and  the  advantage  of  such  an  acqui- 
sition to  her,  are  too  obvious  to  be  here  insisted 
upon.  Every  one  can  see  that  the  mouth  of  the 
Columbia,  iu  the  hands  of  England,  would  be 
immediately  converted  into  a  grand  naval  station, 
for  the  protection  of  her  trade  and  navigation  in  , 
the  Pacific  Ocean,  and  for  the  destruction  of  the  ' 
commerce  of  all  other  Powers.  Not  an  American 
ship  will  be  able  to  show  itself  beyond  Cape  Horn, 
but  with  the  permission  of  the  English. 

The  direct   intercourse   between   Asia  and  the 
valley  of  the  Mississippi   would    be    intercepted. 
The  fur  trade  of  the  Rocky  Mountains  would  fall 
into  the  hands  of  British  subjects,  and  with  it  the 
entire  command  of  all   the   Indians  of  the  West  ■ 
and  North,  to  be  turned  loose  upon  the  frontiers  of, 
Missouri  and  Arkansas,  and  Illinois  and  Michi- 
gan, upon  the  first  renewal  of  hostilities  between  \ 
the  United   States  of  America  and   the  King  of. 
Great  Britain. 


TtEdDAY,  February  18.         \ 
Mr.  JoHNdON,  of  Kentucky,  asked  and  obtained  ; 
leave  to  introduce  a  bill  to  alter  the  time  of  hold- 
ing the  district  court  of  the  United  Slates,  for  the 
district  of  Kentucky;  and  the  bill  was  twice  read 
by  unanimous  consent.  \ 

Mr.  RuGGLEs,  from  the  Committee  of  Claims,  to 
which  was  referred  the  bill,  entitled  "An  act  for 
the  relief  of  James  Morrison,  of  Kentucky,"  re- 
ported the  same  without  amendment.  I 
On  motion,  by  Mr.  Van  Dyke,  the  Committee 
on  Public  Lands,  to  which  was  referred  the  me- 
morial of  the  Legislature  of  the  State  of  Alabama, 
praying  that  thesaleof  public  lands  within  thecoun 
ties  of  Jackson  and  Decatur  may  be  deferred,  and 
that  certain  settlers  may  be  entitled  to  the  right  of 

£re-emption ;  and,  also,  the  memorial  of  the  said 
legislature,  praying  further  relief  to  the  purchas- 
ers of  public  lands  in  that  State,  were  discharged 
from  the  further  consideration  thereof,  res|>ectivelv. 

Mr.  Van  Dyke,  from  the  Committee  on  Public  ' 
Lands,  to  which  was  referred  the  petition  of  Elihu 
Hall  Bay,  for  himself  and  on  behalf  of  Theodore  ! 
Gaillard   and    Charles   Roberts,  of  the  State  of 
South  Carolina,  made  a  report,  which  was  read. 
The  Premideiit  communicated  the  credentials 


of  Mahlon  Dickerson,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  New  Jersey,  for  the 
term  of  six  years,  commencing  on  the  fourth  day 
of  March  next,  which  were  read,  and  laid  on  file. 

On  motion,  by  Mr.  Van  Dyke,  the  Committee 
on  Public  Lands,  to  which  was  referred  the  me- 
morial of  a  number  of  the  inhabitants  of  Illinois, 
praying  relief  may  be  extended  to  those  purchas- 
ers of  public  lands  who  had  paid  for  the  same  prior 
to  the  passage  of  the  act  of  Congre.v>  for  the  relief 
of  the  purchasers  of  public  lands,  were  discharged 
from  the  further  consideration  thereof. 

Mr.  Smith,  of  South  Carolina,  from  the  Com- 
mittee on  the  Judiciary,  to  which  was  referred  the 
petition  of  Anne  Dubord,  wife  of  Joseph  Antonio 
De  Reano,  of  the  city  of  New  Orleans,  made  a 
report,  accompanied  by  a  resolution  that  the  peti- 
tioner have  Uave  to  withdraw  her  petition. 

Mr.  Van  Dyke,  from  the  Committee  on  Public 
Lands,  to  which  the  subject  was  referred,  by  a 
resolution  of  the  Senate,  reported  a  bill  extending 
the  time  for  locating  Virginia  military  land  war- 
rants, and  returning  surveys  thereon  to  the  Gen- 
eral Land  Office.  The  bill  was  read,  and  passed 
to  the  second  reading. 

Mr.  Van  Dyke,  from  the  same  committee,  to 
which  was  recommitted  the  hill  to  amend  an  act, 
entitled  "An  act  for  ascertaining  claims  and  titles 
to  land  in  the  Territory  of  Florida,"  approved  the 
8th  of  May,  1822,  reported  the  same  without 
amendment. 

The  bill  for  the  relief  of  Edward  Evat  wa>  read 
the  second  time. 

The  bill  to  divorce  John  Wheelwright  and  Car- 
oline Eliza  Wheelwright,  his  wife,  was  read  the 
second  time. 

The  bill  entitled  "An  act  to  alter  the  times  of 
holding  the  district  court  of  the  United  States,  for 
the  district  of  Vermont,"  was  read  the  second 
time,  and  referred  to  the  Committee  on  the  Ju- 
diciary. 

The  bill  entitled  "An  act  for  the  relief  of  Henry 
Lee,  one  of  the  sureties  of  John  Ricaud,  late  pay- 
master in  the  service  of  the  United  States,"  was 
read  the  second  time,  and  referred  to  the  Commit- 
tee of  Claims. 

The  bill  supplementary  to  the  several  acts  for 
the  adjustment  of  land  claims  in  the  State  of  Lou- 
isiana, was  read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  John  Buhler  was  read 
a  third  time,  and  passed. 

The  amendments  to  the  bill  entitled  "An  act 
supplementary  to,  and  to  amend,  an  act,  entitled 
'  An  act  to  regulate  the  collection  of  duties  on  im- 
ports and  tonnage,'  passed  2d  March,  17P0,  and  to 
repeal  an  act  supplementary  thereto,  passed  20tli 
April,  1818,  and  for  other  purposes,''  having  been 
reported  by  the  committee  correctly  engrossed,  the 
bill  was  read  a  third  time  as  amended,  and  pas.sed. 

The  amendment  to  the  bill  entitled  "An  act  to 
revive  and  continue  in  force  certain  acts  for  the 
adjustment  of  land  claims  in  the  Territory  of 
Michigan,"  hiving  been  reported  by  the  commit- 
tee correctly  engrossed,  the  bill  was  read  a  third 
time  as  amended,  and  passed. 

On  motion  of  Mr.  Van  Bgren,  it  wa.s 
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Resolved,  That  the  Senate  will,  to-morrow,  at  12 
o'clock,  proceed  to  the  choice  of  a  Proiiident  pro  tem- 
pore. ' 

[Though  nothing  was  said  by  Mr.  Van  Buren 
on  offering  the  above  resolution,  it  was  known 
that  the  Vice  President  had  withdrawn  from  the 
Chair  of  the  Senate  for  the  remainder  of  the  .ses- 
sion, being  about  to  return  home.] 

The  Senate  took  up  the  resolution  offered  by 
Mr.  Johnson,  of  Kentucky,  on  Friday  last;  and, 
after  some  discussion,  having  been  modified,  on 
the  motion  of  Mr.  Mills,  to  read  as  follows,  it 
was  agreed  to,  viz  : 

Resolved,  That  the  Commillee  un  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  uf  collecting 
and  digesting  in  one  bill  all  the  actn  uf  Congress  rel- 
ative to  the  courts  of  the  United  States,  and  thf  ad- 
ministration of  justice  therein  ;  and  to  report  a  mode 
of  efierting  that  object,  and  also  of  effecting  such 
changes,  modifications,  and  additions,  as  will,  in  their 
opinion,  combine  most  efBciency,  promptitude,  and 
economy,  in  the  administration  of  justice. 

Mr.  HoL.MEs,  of  Mississippi,  presented  the  peti- 
tion of  Jeremiah  Downs,  late  a  captain  of  mount- 
ed volunteer  riflemen,  praying  the  reimbursement 
of  his  expenses  in  supplying  the  company  under 
his  command  with  hay  and  fodder.  The  peti- 
tion was  read,  and  referred  to  the  Committee  of 
,  Claims. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  provide  for  the  settle- 
ment of  the  accounts  of  Daniel  D.  Tompkins, 
late  Governor  of  the  State  of  New  York ;"  in 
which  bill  they  request  the  concurrence  of  the 
Senate. 

The  said  bill  was  twice  read,  by  unanimous 
consent,  and  referred  to  the  Committee  of  Claims. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Afllairs,  to  which  was  referred 
a  resolution  of  the  Senate,  of  the  17th  of  Janu- 
ary, reported  the  following  resolution  : 

Renoir ed.  That  the  President  be  requested  to  cause 
to  be  laid  before  the  Senate,  at  the  commencement  of 
the  next  session  of  Congrevs,  the  plun  of  the  fortifica- 
tion contemplated  to  tie  erected  at  St.  Mary's  river, 
within  the  Potomac,  with  an  estimate  of  the  sum 
necessary  to  complete  the  same,  and  the  number  of 
cjinnon  and  mortars  intended  for  the  works;  and, 
also,  that  he  be  requested  to  cause  a  survey  to  be 
made  of  the  Patuxeiit  river,  to  ascertain  a  proper  site 
for  a  fortification,  and  to  lay  the  same  before  the  Sen- 
ate, with  a  plan  of  the  same,  the  number  of  guns  and 
mortars  which  may  be  requisite,  and  an  estimate  of 
the  sum  that  will  be  necessary  to  erect  and  complete 
the  works. 

The  Senate  took  up  the  report  of  the  Commit- 
tee on  Claims  unfavorable  to  the  petition  of  Lieu- 
tenant Joseph  S.  McPherson,  of  the  Navy,  who 
prays,  for  the  reasons  set  forth,  that  Congress  will 
pass  an  act  authorizing  the  .settlement  of  his  ac- 
counts, without  requiring  of  him  certain  vouchers 
which  have  been  lost. 

Mr.  FiNHLAY  laid  before  the  Senate  some  pa- 
pers and  facts  on  the  subject  of  this  case,  not  sub- 
mitted to  the  committee.    He  also  made  some  re- 


marks favorable  to  the  petitioner,  and  concluded 
by  a  motion  to  recommit  the  report,  with  the 
papers  he  had  introduced,  which  motion  was 
agreed  to. 

The  resolution  introduced  by  Mr.  Taylor,  of 
Virginia,  proposing  an  amendment  to  the  Consti- 
tution of  the  United  Stjrtes  in  regard  to  the  elec- 
tion of  President  of  the  United  States,  being  the 
next  subject  in  order,  was  taken  up;  when 

Mr.  LowRiE  moved  that  the  resolution  be  laid 
on  the  table,  and  his  motion  was  agreed  to  with- 
out  opposition. 

LEAD  MINES  AND  SALT  SPRINGS. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  authorize  the  President  of  the  United 
States  to  offer  at  public  sale  the  salt  springs  and 
lead  mines  of  the  United  States,  and  the  public 
land  contiguous  thereto. 

Mr.  Dickerson  moved  to  strike  out  the  first 
section  of  the  bill,  and  to  insert  a  substitute,  pro- 
viding, in  substance,  that  the  President  of  the 
United  States  be  authorized  to  appoint  some  fit 
person,  skilled  in  mineralogy,  for  the  space  of 
three  years,  for  the  purpose  of  examining  and  re- 
porting, from  time  to  time,  on  the  mines  and  min- 
erals of  the  States  of  Missouri  and  Illinois,  and 
Territory  of  Michigan  ;  and  allowing  him  a  sal- 
ary therefor. 

Mr.  Dickerson  supported  this  proposition,  and 
opposed  the  original  bill. 

Mr.  Brown,  of  Louisiana,  advocated,  at  some 
length,  and  Mr.  Macon  briefly,  the  expediency  of 
selling  the  mine  lands.  Mr.  Lloyd,  of  Massa- 
chusetts, made  some  remarks  against  the  bill,  and 
Mr.  Talbot  likewise,  in  its  present  shape. 

The  bill  was  then  laid  on  the  table;  and  the 
Senate  adjourned.  « 


Wednesday,  February  10. 

At  12  o'clock  to-day,  the  Secretary  of  the  Senate 
called  the  Senate  to  order ;  and,  having  stated 
that  the  hour  had  arrived  at  which  the  Senate 
had  resolved  to  proceed  to  the  election  of  Presi- 
dent pro  tempore,  ne  requested  the  members  to  pre- 
pare their  ballots  for  that  purpose. 

The  Senate  accordingly  proceeded  to  ballot 
for  a  President  jrro  tern.,  and  the  result  was  as 
follows : 

For  John  Gaillard,  of  South  Carolina     32 
For  Ja.mes  Barbour,  of  Virginia  -        -      6 

Scattering C 

So  Mr.  Gaillard  was  elected  President  of  the 
Senate  pro  teyn pore  ;  and,  having  taken  the  Cliair, 
made  his  acknowledgments  to  the  Senate,  as 
follows : 

G£9TLEMkx  :  On  taking  the  station  with  which 
}ou  have  honored  me,  I  must  be  permitted  to  tender 
jou  my  acknowledgments  for  so  flattering  an  evidence 
of  the  continuanceof  your  confidence  and  favor.  Were 
my  capacity  to  fill  this  place  commensurate  with  your 
kindness,  or  equal  to  the  gratitude  I  feel,  I  might  then 
reasonably  expect  to  merit  your  approbation,  which 
would  be  the  highest  reward  1  could  obtain,  and  the 
most  gratifying  compensation  for  the  cares  and  aoliei* 
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tade  which  mu»t  ever  he  attendant  on  the  sitaation  to 
which  I  am  called.  Forbidden,  however,  by  n  thorough 
conviction  of  tny  deficiencie*  in  many  essential  re- 
spects, to  hope  for  so  favorable  a  result,  I  must  again 
throw,  myself  for  encouragement  and  support  on  your 
known  liberality,  and  on  the  experience  I  have  had 
of  your  former  indulgence^  and  they  will,  I  trust,  sus- 
tain me  in  the  attempt  I  shall  make  to  discharge  the 
duties  devolving  on  me  with  fidelity  and  impartiality  ; 
being  fully  persuaded  that  I  shall  thereby  furnish  the 
most  satisfactory  testimony  that  can  l>e  offered  of  my 
high  respect  fur  this  body,  as  well  as  of  my  esteem 
and  personal  regard  for  the  individuals  composing  it. 

On  motion  of  Mr.  Mills,  the  Secretary  was 
directed  to  wail  on  the  President  of  the  United 
States,  and  acquaint  him  with  the  election  of  Mr. 
Gaillard  as  President  of  the  Senate,  in  the  ab- 
sence of  the  Vice  PfiEsiBE.NTof  the  United  States, 
and  also  to  inform  the  House  of  Representatives 
thereof. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill  from  the  House  of 
Representatives,  to  provide  for  the  settlement  of 
the  accounts  of  Daniel  D.  Tompkins,  late  Gov- 
ernor of  the  State  of  New  York,  reported  the 
same,  without  amendment. 

On  motion,  by  Mr.  Ruggles,  the  Committee  of 
Claims,  to  which  was  referred  the  petition  o( 
Samuel  F.  Hooker,  were  discharged  from  the  fur- 
ther consideration  thereof. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  hill,  entitled  ''An  act  making  appropriations  for 
the  support  of  CTOvernraent,  for  the  year  1823 ;'' 
a  bill,  entitled  "An  act  making  appropriations  for 
the  Navy  of  the  United  Stales,  for  the  year  1S23 ;" 
and,  also,  a  bill,  entitled  "An  act  for  the  relief  of 
Polly  L.  Campbell,  widow  of  Colonel  John  B. 
Campbell,  deceased,  late  of  the  eleventh  regiment 
of  the  United  States  infantry  ;''  in  which  bills 
they  request  the  concurrence  of  the  Senate. 

Mr.  Stokeh,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  reported  a  bill  for  clearing, 
repairing,  and  improving  certain  roads,  for  the 
purpose  of  facilitating  the  transportation  of  the 
United  States'  mail ;  and  the  bill  was  twice  read. 

Mr.  Bento.n,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  memorial  of  the 
Legislature  of  Missouri,  reported  a  bill  to  author- 
ize the  Recorder  of  Land  Titles  in  the  State  of 
Missouri,  to  examine  into  the  number  and  state  of 
the  unconfirmed  French  and  Spanish  land  claims, 
in  the  State  of  Missouri,  and  to  report  the  same  to 
the  Congress,  at  their  next  session  ;  and  the  bill 
was  twice  read,  by  unanimous  consent. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing motion  for  consideration : 

Resolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  into  the  expediency  of  an  ap- 
propriation sufficient  to  complete  the  barrack?,  and 
other  buildings,  commenced  at  Baton  Rouge,  in  the 
State  of  Louisiana,  for  the  accommodation  of  the  troops 
of  the  United  States  at  that  place. 

CLAIM  OF  JAMES  MORRISON. 
The  Senate  then  took  up  the  report  of  the  Com- 
mittee of  Claims  adverse  to  the  claim  of  Colonel 


.-^ 


I  James  Morrison,  of  Kentucky,  a  deputy  duarter- 
j  master  General  during  the  late  war  with  Great 
I  Britain,  who  petitions  for  an  allowance  of  ten 
I  thousand  dollars,  in  the  settlement  of  his  accounts, 
which  sum  was  lent  by  his  assistant  or  agent, 
Thomas  H.   Pindall,  to  Colonel  Buford,  deputy 
I  Commissary,  for  the  public  service,  but  not  re- 
turned, and  with  which  sum  Colonel  Morrison  is 
charged,  and  now  asks  to  be  credited. 

Mr.  Johnson,  of  Kentucky,  moved  to  amend 

the  resolution  reported  by  the  committee  so  as  to 

reverse  it  and  make  it  favorable  to  the  petitioner, 

and  followed  his  motion  with  a  speech  of  some 

I  length  in  support  of  the  claim. 

An  earnest  debate  ensued  on  this  question,  which 
occupied  the  Senate  until  nearly  four  o'clock,  in 
which   the  various  facts,  and   numerous  papers, 
adduced   in  support  of  the  claim,  were  minutely 
examined  and  elaborately  commented  on,  pro  and 
i  con.    Messrs.  Johnson  of  Kentucky,  Broun  of 
,  Louisiana,  Van  Buren,  Talbot,  S.mith  of  Ma- 
ryland,  Benton,  and  Hol.me8  of  Maine,  supported 
i  the  allowance  of  the  claim ;  and  Messrs,  Ruo- 
I  gles.   Van  Dyke,  Chanoler,  and  Lan.man,  op- 
posed it.    Mr.  Barton  also  spoke  against  its  al- 
J  lowance,  not  on  its  merits,  but  because  he  thought 
f  it  in  the  first  instance  a  more  proper  question  for 
j  a  court  of  justice  between  Messrs.  Morrison  and 
I  Buford.  : 

The  question  being  taken  on  the  motion  of  Mr. 
j  Johnson,  of  Kentucky,  it  was  decided  in  the 
.  affirmative,  by  yeas  and  n^ys,  as  follows: 

Ykas — Messrs.  Benton,  Brown  of  Louisiana, 
j  Brown  of  Ohio,  D'Wolf,  Edwards,  Elliot,  Findlay 
I  Holmes  of  Maine,  Johnson  of  Kentucky,  ohn- 
son  of  Louisiana,  Kelly,  King  of  New  York,  Lloyd 
j  of  Maryland,  Parrott,  Seymour,  Smith  of  Maryland, 
I  Southard,  Stokes,  Talbot,  Taylor  of  Indiana,  Thomas, 
i  Van  Buren,  Ware,  and  Williamit  of  Tennessee — 24. 

Nats — Messrs.  Barton,  Boardman,  Chandler,  Dick> 
j  erson,    Eaton,  Gaillard,   King   of  Alabama,  Knight, 
Lanman,  Lloyd  of    Massachusetts,    Lowrie,    Macon, 
Mills,  Morril,  Palmer,  Ruggles,  Smith  of  South  Car- 
olina, Taylor  of  Virginia,  and  Van  Dyke — 19. 

The  Committee  of  Claims  was  then,  on  the 
motion  of  Mr.  Talbot,  instructed  to  bring  in  a 
bill  for  the  relief  of  the  petitioner;  and  the  Sen- 
ate adjourned. 


Thursday,  February  20. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 
To  the  Vice  President  of  the  United  States 

and  President  of  the  Senate  .■ 

The  Convention  of  Navigation  and  Commerce  be* 
twcen  the  United  States  of  America  and  His  Majesty 
the  King  of  France  and  Navarre,  concluded  and  signed 
at  Washington,  on  the  24th  of  June,  1822,  with  the 
first  separate  article  thereto  annexed,  having  been 
ratified  by  the  two  parties,  and  the  ratifications  of  the 
same  having  been  duly  exchanged,  copies  of  it,  and 
of  the  separate  article  referred  to,  are  now  communi* 
cated  to  the  two  Houses  of  Congress,  to  the  end  that 
the  necessary  measures  for  carrying  it  into  execotion 


Febrdary,  1823. 


Proceedings. 


Senate. 


on  the  part  oi  the  United  States,  may  be  adopted  by 
the  Legislature.  | 

JAMES  MONROE. 
Washihoto^,  Feb.  18,  1823. 

The  Message  and  accompanying  papers  were 
read. 

The  President  communicated  a  document 
which  was.  intended  to  have  accompanied  the 
Message  of  the  President  of  the  United  States,  of 
the  3d  of  January,  1S23,  transmitting  a  detailed 
statement  of  the  expenses  of  building  each  vessel 
of  war ;  and,  on  motion,  it  was  ordered  to  be 
printed. 

On  motion  of  Mr.  Ruggles, 

Resolved,  That  the  Committee  on  Finance  be  in- 
structed to  inquire  into  the  expediency  of  making  an 
appropriation  to  enable  the  President  of  the  United 
States  to  take  such  measures  as  may  be  necessary  for 
purchasing  the  right,  title,  and  interest,  which  certain 
Indians  have  in  and  to  three  several  tracts  of  land, 
of  four  thousand  acres  each,  lying  in  the  county  of 
Tascaroras.  in  the  State  of  Ohio,  which  lands  were 
granted  by  Congress,  in  the  year  1796,  to  the  •'So- 
ciety of  United  Brethren  for  propagating  the  Gospel 
among  the  Heathen,"  in  trust,  for  the  sole  use  and 
benefit  of  the  said  Indians;  said  purchase  to  be  made 
with  the  knowledge  and  consent  of  the  said  Society. 

Mr.  Ruggles,  from  the  Committee  of  Claims, 
in  pursuance  of  instructions  of  the  Senate,  reported 
a  bill  for  the  relief  of  James  Morrison ;  and  the 
bill  was  twice  read  by  unanimous  consent. 

On  motion  by  Mr.  Ruggles,  the  Committee  of 
Claims,  to  which  was  referred  the  petition  of  John 
Mitchell,  were  discharged  from  the  further  con- 
sideration thereof,  and  it  was  referred  to  the  Com- 
mittee on  Finance,  to  consider  and  report  thereon. 

Mr.  Smith,  of  South  Carolina,  presented  the  i 
petition  of  the  board  created  by  the  Legislature  of : 
South  Carolina,  for  the  establishment  of  a  muni- 
cipal guard,  for  the  protection 'of  Charleston  and  i 
its  vicinity,  praying  the  assent  of  Congress  to  an 
act  of  that  State.     The  petition  was  read,  and 
laid  on  the  table.  I 

Mr.  Eaton  submitted  the  following  motions  for  ! 
consideration : 

Resolved^  That  the  Senate  will,  on  Friday,  the  28th 
day  of  February,  instant,  proceed,  by  ballot,  to  elect 
the  several  officers  of  the  Senate  ;^  which  election  shall 
take  place  every  second  year  thereafter ;  and  a  ma- 
jority of  the  votes  present  shall  be  necessary  to  a 
choice. 

Resolved,  That,  after  the  28th  day  of  February,  no 
clerk  in  the  Secretary  of  the  Senate's  office,  shall  be 
competent  to  act,  or  shall  be  entitled  to  receive  any 
compensation  for  bis  services,  until  he  shall  be  reported 
to  the  Senate,  and  his  appointment  be  assented  to; 
and  this  shall  be  done  every  second  year,  immediately 
after  the  election  of  the  officers  of  the  Senate  shall 
take  place. 

The  bills  last  brought  up  from  the  House  of 
Representatives  for  concurrence  were  read,  and^ 
severally  passed  to  the  second  reading. 

The  bill  entitled  "An  act  making  appropria- 
tions for  the  support  of  Government  for  the  year  ; 
1823,  was  read  the  second  time,  by  unanimous  i 
consent,  and  referred  to  the  Committee  on  Fi-  j 
nance.  I 
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The  bill  entitled  "An  act  making  appropria- 
tions for  the  support  of  the  Navy  of  the  United 
States,  for  the  year  1823,"  was  read  the  second 
time  by  unanimous  consent,  and  referred  to  the 
Committee  on  Naval  Affairs. 

The  bill  entitled  "An  act  for  the  relief  of  Polly 
L.  Campbell,  widow  of  Colonel  John  B.  Camp- 
bell, deceased,  late  of  the  eleventh  regiment  of 
United  States  infantry,"  was  read  the  second  time 
J)y  unanimous  consent,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Barbour  gave  notice  that,  to-morrow,  he 
should  ask  leave  to  introduce  a  bill  for  the  relief 
of  Nimrod  Farrow,  Richard  Harris,  and  their 
securities. 

The  bill  extending  the  time  for  locating  Vir- 
ginia military  land  warrants,  and  returning  sur- 
veys thereon  to  the  General  Land  Office,  was 
read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Judiciary,  on  the 
petition  of  Anne  Dubord,  wife  of  Joseph  Antonio 
De  Reano;  and,  on  motion,  by  Mr.  Johnson,  of 
Louisiana,  it  was  laid  on  the  table. 

Mr.  Dickerson,  from  the  Committee  on  Com- 
merce and  Manufactures,  who  were  instructed  to 
inquire  into  the  expediency  of  making  a  donation 
of  lands  lying  upon  the  waters  of  Pearl  river,  to 
be  appropriated,  under  the  direction  of  the  General 
Assembly  of  the  State  of  Mississippi,  to  aid  in  the 
opening  and  improving  the  navigation  of  said 
river,  from  the  >eat  of  government  of  the  State  to 
the  Gulf  of  Mexico,  made  a  report,  accompanied 
by  a  resolution  that  the  committee  be  discharged 
from  the  further  consideration  of  this  subject.  , 

The  engrossed  bill  entitled  "  An  act  to  amend 
an  act  entitled  '  An  act  for  ascertaining  claims 
and  titles  to  land,  in  the  Territory  of  Florida,"  ap- 
proved the  eighth  of  May,  1622,  was  read  a  third 
time;  and,  ou  motion,  by  Mr.  Williams,  of  Ten- 
nessee, it  was  laid  on  the  table. 

The  Secate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Public  Lands,  on  the 
petition  of  Elihu  Hall  Bay,  and  others;  and,  on 
motion,  it  was  laid  on  the  table. 

The  Senate  resumed  the  consideration  of  the 
resolution  reported  by  the  Committee  on  Military 
Affairs,  on  the  ISth  instant,  in  relation  to  contem- 
plated fortifications  at  St.  Mary's  and  Patuxent 
rivers,  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  19th  instant,  relative  to  the  barracks 
and  other  buildings,  commenced  at  Baton  Rouge, 
in  the  State  of  Louisiana  ;  and  the  same  having 
been  modified,  by  substituting  the  "Committee on 
Finance,"  was  agreed  to. 

On  motion,  by  Mr.  Lowrie,  the  Senate  re- 
sumed, as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  bill  supplementary  to  the  acts  to 
provide  for  certain  persons  engaged  in  the  land 
and  naval  service  of  the  United  States,  in  the 
Revolutionary  war;  and,  on  his  motion,  the  fur- 
ther consideration  thereof  was  postponed  to  and 
made  the  order  of  the  day  for  to-morrow. 

The  Senate  then  resumed  the  consideration  of 
the  bill  from  the  House  of  Representatives  for 
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laying  out  and  making  a  road  from  the  Lower 
Rapids  of  the  Miami  ol'liake  Erie,  to  the  western 
boundary  of  the  Connecticut  Western  Reserve,  in 
the  State  of  Ohio,  agreeable  to  the  provisions  of 
the  Indian  Treaty  of  Brownstown. 

On  this  bill  a  long  debate  arose,  in  which  its 
principle  and  details,  its  constitutionality  and  ex- 
pediency, were  thoroughly  discussed  ;  in  the  course 
of  which  the  bill  was  considerably  modified. 

Messrs.  MiLLH,  Taylor,  of  Virginia,  and  King, 
of  New  York,  were  the  principal  opponents  of  the 
bill,  and  Messrs.  Brown,  of  Ohio,  Lanman,  Ben- 
ton, Smith,  of  Maryland,  and  Lowrie,  its  sup- 
porters. The  debate  principally  turned  upon  the 
obligation  there  was  on  the  part  of  the  United 
States,  to  carry  into  effect  the  Treaty  of  Browns- 
town,  and  whether,  even  if  an  obligation  was  im- 
posed, the  State  of  Ohio  had  any  interest  in  it 
which  required  her  to  claim  it  to  be  executed. 

Finally,  the  bill  was  ordered  to  a  third  reading, 
as  amended — ayes  29. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  entitled  "An 
act  to  confirm  certain  claims  to  lots  in  the  village 
of  Peoria,  in  tb^Sfate  of  Illinois;"  and,  on  mo- 
tion, it  was  laid  on  the  table. 

Mr.  Van  Dvke,  from  the  Committee  on  Public 
Lands,  reported  a  bill  supplementary  to  the  ''Act 
to  designate  the  boundaries  of  districts,  and  estab- 
lish land  offices  for  the  disposal  of  the  public  lands 
not  heretofore  offered  for  sale  in  the  States  of  Ohio 
and  Indiana ;"  and  the  bill  was  read. 

Mr.  Taylor,  of  Virginia,  observed  that,  as  the 
Senate  did  not  usually  sit  on  Saturday,  he  hoped  , 
they  would  indulge  him  so  far  as  to  meet  on  Sat- 
urday next  for  the  purpose  of  discussing  his  reso- 
lution proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States,  in  regard  to  the  elec- 
tion of  President  of  the  United  Stales,  and  with 
that  view  he  moved  that  the  resolution  be  made  the  ! 
order  for  that  day  ;  which  motion  was  agreed  to. 

ACCOUNTS  OF  DANIEL  D.  TOMPKINS.       i 
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of  favoritism,  and  might  be  so  charged,  particu- 
larly as  it  related  to  a  person  who  held  a  high  and 
respectable  office. 

Mr.  Brown,  of  Louisiana,  replied  to  Mr.  Eaton 
in  an  animated  manner.^  He  did  not  think  any 
such  imputation  could  l>t^  made.  A  jury  had 
passed  on  this  claim,  and  had  rendered  a  verdict 
in  favor  of  the  Vice  President.  Committees,  too, 
in  both  Houses  of  Congress,  had  examined  the 
case,  and  had  reported  in  favor  of  authorizing 
what  the  bill  profK>sed.  There  was  a  wide  differ- 
ence, therefore,  between  this  and  other  cases  of 
unsettled  accounts  with  the  Government. 

Mr.  MoRRiL  could  not  agree  in  the  propriety  of 
Mr.  Eaton's  objections.  He  advertea  to  the  dis- 
tinguished services  of  the  Vice  President  during 
the  late  war,  and  argued  in  support  of  the  justice 
of  the  bill. 

Mr.  Johnson,  of  Kentucky,  supported  the  bill 
with  much  earnestness;  and 

Mr.  Macon  opposed  it, generally, on  the  ground 
taken  by  Mr.  Eaton. 

The  question  was  then  taken  on  ordering  the 
bill  to  a  third  reading,  and  was  carried,  with  two 
or  three  dissenting  voices. 

At  the  refjuesi  of  Mr.  Williams,  of  Tennessee, 
the  bill  was  thereupon  read  the  third  time,  by 
unanimous  consent,  was  passed,  and  returned  to 
the  House  of  Representatives. 

Mr.  Southard  gave  notice  that,  to-morrow,  he 
should  ask  leave  to  introduce  a  bill  to  provide  for 
a  library  for  the  Supreme  Court  of  the  United 
Slates. 


The  Senate  then,  on  the  motion  of  Mr.  Wil- 
liams, of  Tennessee,  proceeded  to  the  considera- 
tion of  the  bill  to  provide  for  the  settlement  of  the 
accounts  of  Daniel  D.  Tompkins,  late  Governor 
of  the  State  of  New  York. 

[This  bill  authorizes,  first,  that  the  projjer  ac- 
counting officers  of  the  Treasury  adjust  and  settle 
the  accounts  and  claims  of  Daniel  D.  Tompkins, 
on  principles  of  equity  and  justice,  subject  to  the 
revision  and  final  decision  of  the  President  of  the 
United  States.  Secondly,  it  enacts  that  the  pro- 
vision of  the  appropriation  law  of  last  session, 
which  prohibits  the  payment  of  salary  to  any  in- 
dividual while  he  shall  appear  to  be  indebted  to 
the  United  States,  shall  bo  repealed  so  far  as  it 
applies  to  Mr.  Tompkins.j 

Mr.  Eaton  wa>  opposed  to  the  second  provi.>iou 
(above  stated)  of  the  bill ;  because,  however  highly 
he  might  estimate  the  services  and  |)atriolism  of 
the  Vice  President  during  the  late  war,  he  could 
not  reconcile  it  to  himself  to  extend  to  any  indi- 
vidual a  privilege  which  was  denied  to  all  others 
similarly  situated.    It  would  have  the  appearance 


F'riday,  February  21. 

Mr.  Barbour  a>ked  and  obtained  leave  to  in- 
troduce a  bill  for  the  relief  of  Niinrod  Farrow, 
Richard  Harris,  and  their  securities.  The  bill 
was  twice  read  by  unanimous  consent,  and  the 
bill,  together  with  sundry  documents,  submitted 
b^  Mr.  Barbour,  relating  to  the  claim  of  Nimrod 
!<  arrow  and  Richard  Harris,  for  the  building  of 
the  fortifications  at  Dauphin  I>land,  were  referred 
to  the  Committee  of  Claims. 

On  motion,  by  Mr.  Smith,  of  Maryland,  the  re- 
port of  the  Committee  on  Military  Affairs,  of  the 
18th  instant,  to  which  was  referred  a  resolution  of 
the  Senate,  of  the  17th  of  January,  in  relation  to 
contemplated  fortifications  at  St.  Mary's  and  Pa- 
tuxent  rivers,  were  ordered  to  be  printed  for  the 
use  of  the  Senate. 

Mr.  LowRiE  submitted  the  following  resolutions 
for  consideration  : 

Hetohed,  That  Robert  Tweedy,  Tobias  Sirapaon, 
and  George  Hicks,  assiatanU  to  the  Sergeant-at-Arma 
and  Doorkeeper  of  the  Senate,  be  paid,  out  of  the 
contingent  fund,  two  dpiiara  a  day  for  each  day  thej 
have  attended  ihe  Senate  during  the  predent  aeasion 
of  Congress,  and  that  Henry  Tims,  jun..  be  allowed 

dollars  for   bii>   attendance   during  the  present 

session. 

liesohed.  That  there  be  paid,  out  of  the  contingent 
fund,  to  Robert  Tweedy,  Tobias  Simpaon,  and  CJeorge 
Hicks,  the  sum  of dollars  for  extra  ser>icea. 

The  resolutions  were  read,  and  passed  to  the 
•second  reading. 


February,  1823. 


Revolutionary  Pensions. 


Senate. 


Mr.  Noble,  from  the  Committee  on  the  Militia, 
to  which  was  referred  the  bill,  entitled  "An  act 
vesting  in  the  State  of  Virginia  the  right  of  the 
United  States  to  all  fines  assessed  for  non-perform- 
ance of  militia  duty,  during  the  late  war  with 
Great  Britain,  within  said  Slate,"  reported  the 
same  wiihoui  amendment. 

Mr.  Benton  laid  on  the  table  sundry  maps  and 
plans  of  the  lead  mine  districts. 

Mr.  Smith,  of  South  Carolina,  from  the  Com- 
mittee on  the  Judiciary,  to  which  was  referred  the 
bill,  entitled  "An  act  to  alter  the  times  of  holding 
the  district  court  of  the  United  States  for  the  dis- 
trict of  Vermont,"  reported  the  same  without 
amendment. 

The  amendments  to  the  bill  entitled  "An  act 
for  laying  out  and  making  a  road  from  the  Lower 
Rapids  of  the  Miami  of  Lake  Erie  to  the  western 
boundary  of  the  Connecticut  Western  Reserve,  in 
the  State  of  Ohio,  agreeable  to  the  provisions  of 
the  Treaty  of  Brownstown,"  having  been  reported 
by  the  Committee  correctly  engrossed,  the  bill  was 
read  a  third  time,  as  amended,  and  passed. 

The  bill  supplementary  to  the  act,  entitled  "An 
act  to  designate  the  boundaries  of  districts,  and 
establish  land  offices  for  the  disposal  of  the  pub- 
lic lands,  not  heretofore  offered  for  sale,  in  the 
States  of  Ohio  and  Indiana."  was  read  the  second 
time.  I 

The  Senate  resumed  the  consideration  of  the 
renort  of  the  Committee  of  Commerce  and  Man- 
ufactures, who  were  instructed  to  inquire  into  the 
expediency  of  making  a  donation  of  lands  lying 
upon  the  waters  of  Pearl  river,  to  be  appropria- 
ted, under  the  dirrction  of  the  General  Assembly 
of  the  State  of  Mississippi,  to  aid  in  the  opening 
and  improving  the  navigation  of  said  river,  from 
the  seat  of  government  of  the  State,  to  the  Gulf 
of  Mexico;  and  on  motion  by  Mr.  Holmes,  of 
Mississippi,  the  further  consideration  thereof  was 
postpone  until  to  morrow. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  on  the  me- 
morial of  Lewis  A.  Petray  and  Just  Viel ;  and  on 
motion  by  Mr.  Smith,  of  South  Carolina,  the 
further  consideration  thereof  was  postponed  until 
Monday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Judiciary  in  the 
case  of  Ann  Dubord,  wife  of  Joseph  Antonio  De 
Reano,  of  the  city  of  New  Orleans  ;  when,  on  the 
motion  of  Mr.  Johnson,  of  Louisiana,  the  report 
was  recommitted  to  the  Committee  on  the  Judi- 
ciary, with  instructions  to  report  a  bill  for  the 
relief  of  the  petitioner. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  for  the  relief  of  Captain 
Richard  Hightower;"  in  which  bill  they  request 
the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  passed  to 
the  second  reading. 

Mr.  Brown,  ot  Ohio,  submitted  the  following 
motion  for  consideration : 

Resolvtd,  That  the  President  of  the  United  Stotei 
b«  requested  to  communicate  to  the  Senate,  confiden- 


tially or  otherwise,  as  he  shall  think  fit,  any  informa- 
tion in  his  possession,  which  he  may  not  deem  im- 
proper  to  be  communicated,  relative  to  the  present 
state  and  condition  of  the  Mexican  empire. 

On  motion  by  Mr.  Johnson,  of  Louisiana,  the 
Senate  resumed,  as  in  Committee  of  the  Whole, 
the  bill  to  enable  the  holders  of  French,  British, 
and  Spanish  titles,  to  land  within  the  State  oi 
Louisiana,  which  have  not  been  recognised  as 
valid  by  the  Government  of  the  United  States,  to 
institute  proceedings  to  try  the  validity  thereof, 
and  for  other  purposes ;  and,  on  his  motion,  the 
further  consideration  thereof  was  postponed  to, 
and  made  the  order  of  the  day  for,  to-morrow. 

Mr.  H0L.MES,  of  Maine,  submitted  the  following 
motion  for  consideration : 

Resolved,  That  the  Committee  on  Pensions  be  in- 
structed to  report  a  bill  to  amend  the  act  "  To  provide 
for  certain  persons  engaged  in  the  land  and  naval  ser- 
vice of  the  United  States,  in  the  Revolutionary  war," 
and  the  act  in  addition  thereto,  so  as  to  reduce  the 
pensions  therein  provided  thirty  per  cent.,  and  to  in- 
clude all  persons  who  shall  have  served  their  country 
the  time  required  by  said  acts,  without  requiring  the 
condition  of  poverty  or  necessity  ;  and  that  the  pen* 
sions  so  reduced  shall  continue  to  be  paid  until  the 
number  of  pensioners  shall  be  reduced  to  eighteen 
thousand  ;  after  which,  there  shall  be  a  further  redac- 
tion to  one-half  of  the  original  pension. 

REVOLUTIONARY'  PENSIONS. 

The  Senate,  as  in  Committee  of  the  Whole, 
then  proceeded  to  consider  the  bill  from  the  House 
of  Representatives,  "supplementary  to  the  acts 
'  to  provide  for  certain  persons  engaged  in  the 
'  land  and  naval  service  of  the  United  States  in 
'  the  Revolutionary  war." 

(This  bill  provides  for  the  restoration  to  the  pen- 
sion list,  of  the  name  "  of  any  person  who  may 
'  have  been,  or  hereafter  shall  be,  stricken  there- 
'  from,  in  pursuance  of  the  act  of  Congress,  passed 
'  the  1st  day  of  May,  1820,  if  such  person,  so 
'  stricken  from  the  list  of  pensioners,  has  heretofore 
'  furnished,  or  hereafter  shall  furnish,  evidence,  in 
*  pursuance  of  the  provisions  of  said  act,  to  satisfy 
'  the  Secretary  of  VVar  that  he  is  in  such  indigent 
'  circumstances  as  to  be  unable  to  support  himsdf 
'  without  the  assistance  of  his  country."] 

Messrs.  Mills,  Morhil,  and  Lowrie,  spoke  in 
favor  of,  and  Mr.  Noble  against,  the  bill. 

Mr.  LowRiE  proposed,  as  an  amendment  to  the 
bill,  an  additional  section,  providing  for  a  reduc- 
tion of  20  per  cent,  on  the  amounts  hereafter  to  be 
paid  to  all  the  Revolutionary  pensioners. 

In  support  of  this  motion — 

Mr.  LowRiE  observed  that  his  remarks  on  this 
subject  would  take  up  very  little  time,  for  he  was 
well  aware  that  the  friends  of  a  measure  some- 
times destroy  it  by  too  much  speaking.  The  ex- 
pense of  the  pension  list  for  four  years,  is  as 
follows : 


1819 
1820 
1821 
1822 


.  )"■  Si'  ■ 


-  81,811,328  96 

-  1,373,849  41 

-  1,200,000  00 

-  1,833,936  30 

6,219,114  67 
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One  quarter  of  which  is  $1,554,778  66  per  an- 
num. 

There  are  2,328  men  who,  under  the  provisions 
of  this  act,  may  be  placed  upon  the  list.     This 
number,  and  no  more,  will  be  affected   by  its  pro- 
Tisions.     This  is  the  utmost  extent  to  which  the 
bill  ^oes,  and  by  no  possible  construction  can  more 
be  embraced.     The  expense  of  that  number,  sup- 
posing, what  is  not  probable,  that  all  will  be  placed 
on  the  list,  according  to  the  estimate  6f  the  Chair- 
man of  the  Committee,  (Mr.  Noble,)  is  §223,000. 
The  estimate  I  have  made,  amounts  to  §350,000. 
This  is  $137,000  beyond  that  of  the  chairman ; 
and  if  it  be  erroneous,  it  is  too  large ;  and  it  is  the 
utmost  limit  of  the  expense.     Now,  for  the  other 
side.    By  the  present  law,  there  are  near  6,000 
who  may  gel  on  the  list.     Now,  suppose  but  one- 
half  of  that  number  be  placed  on  the  list.     This 
may,  and  will  take  place,  whether  you  pass  this 
bill  or  not.     If  placed  on  the  list,  they  will  be  en- 
titled to  back  pensions  from  the  time  they  were 
suspended  by  the  act  of  1820,  which  will  be  about 
three  years.     The  amount,  then,  for  back  pension 
alone,  for  3,000  men,  will  be  $900,000.     You  have 
now  the  advantage  and  disadvantage  of  this  bill, 
as  it  respects  the  Treasury.     The  calculation,  to 
my  mind,  is  perfectly  satisfactory.   Any  gentleman 
can  satisfy  himself  by  making  a  few  figures;  and, 
from  this  view  of  the  principles  of  the  bill,  it  is 
perfectly  evident  that  the  Treasury  will  not  lose 

But,  sir,  said  Mr.  L.,  I  wish  to  look  a  little  fur- 
ther into  the  subject.     Our  expense  for  this  list  is 
now  between  one  million  and  a  half  and  two  mil- 
lions of  dollars.     Whether  this  bill  is  passed  or 
not,  the  list  will  soon  swell  to  two  millions  of  dol- 
lars.    This  is  a  large  sum  ;  and  the  question  must 
be  met,  where  will  you  get  the  money  ?     Will  you 
lav  a  tax  to  raise  it  ?     That,  sir,  would  make  us 
all  pause,  in  these   times.     Will  you  repeal  the 
law  ?    To  that  I  will  never  consent.     I  then,  sir, 
to  relieve  the  pressure  on   the  Treasury,  propose 
an  amendment,  to  reduce  the  pensions  twenty  per 
cent.     This  would   give   each    private  $76  80. 
That  sum,  sir,  is  worth  as  much  as  ninety-six  dol- 
lars was  at  the  time  of  passing  the  original  act. 
On  the  subject  of  reduction,  I  propose  no  measure 
to  the  pensioners  which  I  would  not  vote  for,  as 
It   respects  myself     For  I   neither  will  tax  the 
people  or  borrow  money,  while  any  prudent  reduc- 
tion can  be  made.    The  present  amendment  will 
relieve  the  Treasury  from  about  $400,000.     That 
sum  I  would  give  to  those  who  are  not  on  the  list. 
The  money  we  now  pay,  I  would  still  pay ;  but  I 
would  distribute  it  to  more  individuals.     Numbers 
are  not  on  the  list,  who  have  as  good  a  ri^ht  to  be 
there  as  those  who  are  now  there.     In  doing  this 
we  do  morejustice  than  by  keeping  the  door  closed 
against   those  who  are  now  without.     Still  «jir 
should  the  amendment  be  rejected,  I  will  vote  for 
the  bill ;  and  I  do  so  under  the  full  conviction  that, 
eren  without  the  amendment,  it  ought  to  pass.     I 
offer  this  amendmept  for  the  purpose  of  saving  the 
bill,  as  It  IS  well  understood  that  it  will  be  rejected 
without  it.  "* 

The  amendment  was  agreed  to — 18  to  16. 


Messrs.  Seymour  and  Lanman  spoke  in  favor 
of  the  bill,  and  Messrs.  .Macon  and   Smith,  of 
'  South  Carolina,  op()osed  it. 

Mr.  Llovd,  of  Massachusetts,  said  he  considered 
'  the  amendment  adopted  by  the  committee,  on 
motion  of  the  honorabU  member  from  Pennsyl- 
vania (Mt.  Lowrie)  as  giving  a  death  blow  to 
the  bill.  As  much  as  he  might  feel  in  favor  of 
any  other  parts  of  the  bill,  he  could  not  vote  for 
it,  if  that  amendment  were  adopted,  which  he  con- 
sidered as  a  breach  of  faith.  The  Government 
having  entered  into  a  contract  to  pay  to  these  pen- 
sioners a  certain  stipulated  sum  during  life,  any 
reduction  of  that  sum  would  amount  to  a  violation 
i  of  the  faith  of  the  Government.  For  this  reason, 
he  should  vote  against  the  bill  as  amended. 

The  bill  was  then  reported  to  the  Senate,  with 
the  amendment. 

The  question  on  adopting  the  amendment  was 
taken  by  yeas  and  nays,  and  decided  in  the  affirm- 
ative, 23  to  22.     The  vote  was  as  follows: 

Yeas — MeMfs.  Barbour,  Barton,  Benton,  Brown  of 
,  Louisiana,  Brown  of  Ohio,  Chandler,  Elliott,  Findlay, 
:  Gaillard,  Holmes  of  Maine,  Holmes  of  Mississippi, 
Johnson  of  Louisiana,  Kelly,  King  of  Alabama,  Low- 
rie, Macon,  Noble,  Palmer,  Smith  of  South  Carolina, 
Taylor  of  Virginia,  Thomas,  Van  Dyke,  and  Wi|. 
liams  of  Tennessee — 23. 

Nays — Messrs.  Boardman,  D'Wolf,  Dickerson, 
Eaton,  Johnson  of  Kentucky,  King  of  New  York, 
Knight,  Lanmin,  Lloyd  of  Massachusetts,  Lloyd  of 
Maryland,  .Mills,  Morril,  Parrott,  Ruggles,  Seymour, 
Smith  of  Maryland,  Southard,  Stokes,  Talbot,  Van 
Buren,  Ware,  and  Williams  of  Mississippi— 22. 

The  question  on  ordering  the  bill  to  be  read  a 
third  time,  was  taken  by  yeas  and  nays,  and  de- 
cided in  the  negative,  21  to  24.  The  vote  was  as 
follows : 

Yeas— Messrs.  Boardman,  Chandler,  D'Wolf,  Dick- 
erson,  FinJIay,  Holmes  of  Maine,  Johnson  of  Ken- 
tucky, King  of  New  York,  Knight,  Lanman,  Lowrie, 
.Mills,  Morril,  Palmer,  Parrott,  Ruggles,  Seymour, 
Smith  of  Maryland,  Southard,  Stokes,  and  Van  Burea 
—21. 

Nats — Messrs.  Barbour,  Barton,  Benton.  Brown  of 
Louisiana,  Brown  of  Ohio,  Eaton,  Elliott,  Gaillard, 
Holmes  of  Mississippi,  Johnson  of  I>ouisiana,  Kellj, 
King  of  Alabama,  Lloyd  of  Massachusetts,  Lloyd  of 
Maryland,  Macon,  Noble,  Smith  of  South  Carolina, 
Talbot,  Taylor  of  Virginia,  Thomas,  Van  Dyke,  Ware, 
Williams  of  .Missouri,  and  Williams  of  Tennessee 
—24. 

So  the  bill  was  rejectt-d. 


I  Saturday,  February  22. 

Mr.  Parrott,  from  the  Committee  on  Naval 
Affairs,  to  whicii  wa?  referred  the  jKJtition  of  Rob- 
ert F.  Stockton,  late  commander  of  the  United 
States  schooner  Alligator,  made  a  report,  accom- 
panied by  a  bill  lor  the  relief  of  Robert  F.  Stock- 
ton ;  the  bill  was  twice  read  by  unanimous  con- 
sent, and  on  motion  by  .Mr.  Parrott,  the  report 
was  ordered  to  be  printed  for  the  use  of  the  Senate. 
.Mr.  Brow.n,  of  Louisiana,  presented  the  petition 

.  of  Charles  Wilkins,  praying  the  payment  of  the 
balance  ascertained  by  due  course  of  law  to  be 
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due  to  him,  on  the  settlement  of  his  accounts  as 
contractor.  The  petition  was  read,  and  referred 
to  the  Committee  of  Claims. 

Mr.  Benton  gave  notice  that,  on  Monday  next, 
be  should  ask  leave  to  introduce  a  bill  to  enable 
the  proper  accounting  officers  of  the  Treasury  De- 
partment to  audit  and  settle  the  accounts  of  the 
surveyor  of  public  lands  in  the  States  of  Illinois 
and  Missouri,  and  Territory  of  Arkansas,  for  extra 
clerk  hire  in  his  office. 

Mr.  LowRiE submitted  the  following  resolution: 
Resolved,  That  Gales  &  Seaton  be  paid,  out  of 
the  contingent  fund,  two  hundred  and  fifty  dollars, 
for  eight  thousand  copies  of  the  Message  of  the  Pres- 
ident of  the  United  States,  for  the  years  1821  and 
1822.  I 

The  resolution  was  read,  and  passed  to  the  se- 
cond reading. 

The  bill,  entitled  "An  act  for  the  relief  of  Cap- 
tain Richard  Hightower,"  was  read  the  second 
time,  and  referred  to  the  Committee  on  Military 
Affairs. 

On  motion  of  Mr.  Williams,  of  Tennessee,  the 
Committee  on  Military  Affairs,  to  which  was  re- 
ferred the  memorial  of  the  Legislature  of  Alaba- 
ma, praving  that  the  military  works  for  the  de- 
fence or  the  bay  and  harbor  of  Mobile  may  be 
completed,  were  discharged  from  the  further  con- 
sideration thereof 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  20th  instant,  for  the  election  of  the 
several  officers  of  the  Senate  ;  and,  on  motion,  by 
Mr.  Eaton,  the  further  consideration  thereof  was 
postponed  until  Monday  next. 

The  Senate  resumed  the  consideration  of  the1 
motion  for  requesting  of  the  President  of  the  United 
States  information  relative  to  the  present  state  and 
condition  of  the  Mexican  empire  ;  and,  on  motion, 
by  Mr.  King,  of  Alabama,  it  was  laid  on  the 
table. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  21st  instant,  for  instructing  the 
Committee  on  Pensions  to  report  a  bill  to  amend 
the  act  to 'provide  for  certain  persons  engaged  in 
the  land  and  naval  service  of  the  United  States 
in  the  Revolutionary  war,'"  and  the  act  in  addition 
thereto ;  and,  on  motion,  by  Mr.  Hol.mes,  of 
Maine,  it  was  laid  on  the  table. 

The  resolution  to  compensate  Robert  Tweedy, 
and  others,  assistants  to  the  Sergeant-at-Arms, 
and  Doorkeeper  of  the  Senate,  were  read  the  sec- 
ond time.  I 

The  Senate  resumed  the  consideration  of  the 
renort  of  the  Committee  on  Commerce  and  Man- 
niactures,  who  were  instructed  to  inquire  into  the 
expediency  of  making  a  donation  of  lands,  lying 
upon  the  waters  of  Pearl  river,  to  be  appropriated 
under  the  direction  of  the  General  Assembly  of 
the  State  of  Mississippi,  to  aid  in  opening  and 
improving  the  navigation  of  said  river,  from  the 
seat  of  government  of  the  State,  to  the  Gulf  of 
Mexico  ;  and,  on  motion,  by  Mr.  Holmes,  of  Mis- 
sissippi, it  was  laid  on  the  table. 

The  Senate  then,  accordirlg  to  the  order  of  the 
day,  resumed  the  consideration  of  the  resolution  i 


offered  by  Mr.  Taylor,  of  Virginia,  proposing  an 
amendment  to  the  Constitution  of  the  United 
States,  in  regard  to  the  election  of  President  of 
the  United  States,  together  with  the  several 
amendments  (or  substitutes)  offered  to  the  resolu- 
tion, by  Mr.  Dickerson  and  Mr.  Hol.mes  of 
Maine. 

Mr.  Taylor,  of  Virginia,  rose  and  spoke  some 
time,  in  reply  to  the  remarks  submitted  by  Mr. 
Dickerson  on  a  former  day,  and  in  support  of 
his  own  proposition,  and  against  that  of  Mr.  Dick- 
erson. 

Mr.  Smith,  of  Maryland,  replied  to  Mr.  Tay- 
lor, in  a  speech  of  about  half  an  hour — advo- 
cating Mr.  Dickerson's  proposition  in  preference 
to  Mr.  Taylor's.  . 

On  motion  of  Mr.  Eaton,  the  subject  was  then 
laid  on  the  table. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  bill,  entitled  "An  act  appropriating  moneys 
for  the  purpose  of  repairing  the  national  road 
from  Cumberland  to  Wheeling,"  with  amend- 
ments, in  which  they  request  the  concurrence  of 
the  Senate.  They  have  passed  a  bill,  entitled 
"An  act  extending  the  time  for  issuing  and  lo- 
cating military  land  warrants  to  officers  and 
soldiers  of  the  Revolutionary  war ;"  a  bill,  enti- 
tled "  An  act  making  appropriations  for  the  mili- 
tary service  of  the  United  States,  for  the  year 
1823;"  a  bill,  entitled  "An  act  for  the  relief  of 
Charles  Carr,  of  Kentucky,  late  paymaster  to 
Colonel  William  Dudley's  regiment  of  Kentucky 
militia  ;"  a  bill,  entitled  "An  act  for  the  relief  of 
John  B.  Hogan;"  and,  also,  a  resolution  requir- 
ing from  the  Secretary  of  the  Senate  and  Clerk 
of  the  House  of  Representatives  an  annual  state- 
ment of  the  expenditures  from  the  contingent 
fund  of  the  two  Houses  ;  in  which  bills  and  reso- 
lution they  request  the  concurrence  of  the  Senate. 

The  said  four  bills  and  resolution  were  read, 
and  severally  passed  to  the  second  reading. 

The  bill,  entitled  "An  act  extending  the  time 
for  issuing  and  locating  military  land  warrants  to 
officers  and  soldiers  of  the  Revolutionary  war  " 
was  read  the  second  time  by  unanimous  consent, 
and  referred  to  the  Committee  on  Public  Lands. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  military  service  of  the  United  States, 
for  the  year  1823,"  was  read  the  second  time  by- 
unanimous  consent,  and  referred  to  the  Commit- 
tee on  Finance. 

The  bill,  entitled  "An  act  for  the  relief  of 
Charles  Carr,  of  Kentucky,  late  paymaster  to 
Colonel  \J^iHiam  Dudley's  regiment  of  Kentucky 
militia,"  was  read  the  second  time  by  unanimous 
consent,  and  referred  to  the  Committee  on  Mili- 
tary Affairs. 

The  bill,  entitled  "An  act  for  the  relief  of  John 
B.  Hogan,"  was  read  the  second  time  by  unani- 
mous consent,  and  referred  to  the  Committee  on 
the  Judiciary. 

The  resolution  requiring  from  the  Secretary  of 
thfe  Senate  and  Clerk  of  the  House  of  Represent- 
atives an  annual  statement  of  the  expenditures 
from  the  contingent  fund  of  the  two  Houses,  was 
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read  the  second  time  by  unaninious  consent,  and 
referred  to  the  committee  appointed  to  audit  and 
control  the  contingent  expenses  of  the  Senate. 

The  Senate  took  up  the  amendment  of  the 
House  of  Representatives  to  the  Cumberland  Road 
bill,  and  agreed,  without  objection,  to  substitute 
the  word  "  public"  for  the  word  "  national,-'  as 
applied  to  the  road. 

On  motion  of  Mr.  Lowrie,  the  Senate  took  up 
the  joint  resolution  directing  the  printing  of  a 
number  of  copies  of  the  Journal  ol  the  Revolu- 
tionary Congress;  and,  after  some  remarks  from 
Mr.  LowRiE  and  Mr.  Holmes,  of  Maine,  to  show 
the  great  value  and  importance  of  the  work,  its 
scarcity,  the  impossibility  of  procuring  a  copy  in 
the  United  States,  &c.,  the  resolution  was  ordered 
to  be  engrossed  for  a  third  reading. 

REVOLUTIONARY  PENSIONS. 
Mr.  Kei  ly  rose,  and,  adverting  to  the  decision 
of  the  Senate  yesterday,  by  which  the  bill  from 
the  House  of  Renresentatives  supplementary  to  the 
Revolutionary  Pension  Acts,  was  rejected,  stated 
that  the  subject  was  one  which  he  had  not  given 
much  attention  to  when  he  was  called  lo  vote  on 
it;  that  subsequent  reflection  had  induced  him  to 
mistrust  the  correctness  of  the  vote  he  then  gave, 
and  he  should  be  glad  to  have  the  question  more 
deliberately  and  maturely  decided.  He,  therefore, 
(having  yesterday  voted  with  the  majority,) 
moved  to  reconsider  the  decision  of  yesterday  on 
the  bill. 

On  this  question  Mr.  Noble  asked  for  the  yeas 
and  nays. 

The  question  was  accordingly  taken,  and  the 
motion  was  agreed  to— yeas  27,  nays  14,  as  fol- 
lows: 

YiA» — .Messrs.  Barton,  Boardiuan,  Brown  of  Ohio, 
Chandler,  D'Wolf,  Dickerson,  Findlay,  Holmes  of 
Maine,  Kellj,  King  of  Alabama,  King  of  New  York, 
Knight,  Lanraan,  Lloyd  of  Massachusetts,  Lowrie, 
Mills,  Morril,  Parrott,  Ruggles,  Seymour,  Smith  of 
Maryland,  Southard,  Stokes,  Talbot,  Thomas,  Van 
Buren,  and  Williams  of  .Mississippi. 

Nats— Messrs.  Barbour,  Benton,  Brown  of  La., 
Eaton,  Elliott,  Gaillard,  Holmes  of  Mississippi,  John- 
son of  Louisiana,  Macon,  Noble,  Taylor  of  Indiana, 
Taylor  of  Virginia,  Ware,  and  Williams  of  Tenn. 

So  it  was  agreed  that  the  Senate  reconsider  the 
vote;  and,  on  motion,  by  Mr.  Kelly,  the  further 
consideration  of  the  bill,  as  amended,  was  post- 
poned to  and  made  the  order  of  the  day  ior  Mon- 
day next. 

JURISDICTION  OF  JUSTICES  OF  PEACE. 

At  the  request  of  Mr.  Barbour,  the  Senate  took 
up  the  bill  from  the  other  House  to  extend  the 
jurisdiction  of  justices  of  the  peace,  in  the  Dis- 
trict of  Columbia,  to  debts  of  Gfiy  dollars. 

On  this  bill  a  good  deal  of  debate  took  place,  as 
well  on  its  details,  to  which  amendments  were 
offered,  as  on  its  constitutionality  and  expediency. 
Messrs.  Barbour  and  Southaru  were  the  prin- 
cipal supporters  of  the  bill;  Mr.  Smith,  of  Sodth 
Carolina,  opposed  it  altogether  ;  and  Messrs.  Ea- 
ton, Mills,  Barton,  and  Joh.nson,  of  Kentucky 


entered  principally  into  the  discussion   of  ques- 
tions of  detail. 

Amongst  the  amendments  agreed  to,  was  one 
offered  by  Mr.  Southard,  exempting  from  execu- 
tion the  necessary  beds,  bedding,  wearing  apparel, 
and  one  cow,  of  the  debtor;  and  this  was  ex- 
tended, on  the  motion  of  Mr.  Mills,  to  exempt, 
also,  the  tools  and  implements  of  trade  of  the 
debtor. 

Amongst  the  amendments  offered  to  the  bill 
was  the  following,  by  Mr.  Johnso.n,  of  Kentucky, 
which  he  earnestly  supported  : 

"And  in  no  case,  arising  under  this  act,  shall  any 
person  whatever  be  subject  to  arrest  upon  mesne  pro- 
cess, or  to  any  execution  against  the  body,  after  ren- 
dering the  judgment" 

Before  the  question  was  taken  on  this  amend- 
ment, a  motion  was  made  to  adjourn ;  and  the 
Senate  adjourned. 


Mo.NDAV,  February  24. 

The  Presjide.nt  communicated  the  credentials 
of  JoH.N  Taylor,  appointed  a  Senator  by  the  Le- 
gislature of  the  State  of  Virginia,  for  the  term  of 
six  years,  commencing  on  the  fourth  day  of  March 
next ;  and  also,  the  credentials  of  Nehemiah  K. 
Knight,  appointed  a  Senator  by  the  Legislature 
of  the  State  of  Rhode  Island  and  Providence 
Plantations,  for  the  same  terra  of  six  years ;  which 
were  severally  read,  and  laid  on  file. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  which  was  referred 
the  bill,  entitled  "  An  act  for  the  relief  of  Captain 
Richard  Hightower,'  reported  the  same  without 
amendment. 

Mr.  Johnson,  of  Louisiana,  presented  the  reso- 
lutions of  the  Legislature  of  the  Slate  of  Louis- 
iana, in  relation  to  a  mail  route,  proposed  from 
Washington  to  New  Orleans;  which  was  read, 
and  laid  on  the  table. 

Mr.  Van  Dyke,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  bill,  entitled 
"An  act  extending  the  time  for  issuing  and  loca- 
tmg  military  land  warrants  to  officers  and  soldier* 
ot  the  Revolutionary  war,"  reported  the  same 
without  amendment. 

Mr.  Barton  submitted  the  following  motion  for 
consideration  : 

Reaolved,  That  the  President  of  the  United  Sutea 
be  requested  to  procure,  and  lay  before  the  Senate,  at 
the  next  session  oi  Congress,  the  originals  or  copie» 
of  all  the  contracts  for  surveying  the  public  land«» 
made  by  the  Surveyor  General  of  Illinois,  Missouri, 
and  Arkansas,  since  the  first  day  of  January,  1819. 

Mr.  Ruggles,  from  the  Committee  of  Claims^ 
to  which  was  recommitted  the  report  of  said  com- 
mittee on  the  petition  of  Joseph  S.  McPherson, 
with  additional  testimony,  made  a  report,  accom- 
panied by  a  resolution,  that  the  prayer  of  the  pe- 
titioner ought  not  to  be  granted. 

Mr.  Benton  as.ked  and  obtained  leave  to  intro- 
duce a  bill  to  enable  the  proper  accounting  officers 
of  the  Treasury  Department  to  audit  and  settle 
the  accounts  of  the  Surveyor  of  Public  Lands  ia 
the  States  of  Illinois  and  Missouri,  and  Territory 
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of  Arkansas,  for  extra  clerk  hire  in  his  office;  and 
the  bill  was  twice  read  by  unanimous  consent, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr.  Macon,  from  the  Committee  on  the  Con- 
tingent Expenses  of  the  Senate,  to  which  was  re- 
ferred the  resolution  requiring  from  the  Secretary 
of  the  Senate  and  Clerk  of  the  House  of  Repre- 
sentatives, an  annual  statement  of  the  expenditures 
from  the  contingent  fund  of  the  two  Houses,  re- 
ported the  same  without  amendment. 

On  motion,  by  Mr.  Van  Dyke,  the  Committee 
on  Public  Lands,  to  which  was  referred  the  peti- 
tion of  George  Gatty,  were  discharged  from  the 
further  consideration  thereof. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  which 
was  referred  the  memorial  of  Lewis  A.  Petray 
and  Just  Viel ;  and,  on  motion,  by  Mr.  S.mith, 
of  South  Carolina,  it  was  laid  on  the  table. 

On  motion,  by  Mr.  Van  Dyke,  the  Committee 
on  Public  Lands,  to  which  was  referred  the  reso- 
lution of  the  Legislature  of  the  State  of  Louisiana, 
instructing  their  Senators  and  requesting  their 
Representatives  in  Congress,  in  relation  to  the 
lands  reserved  for  schools  in  that  State,  were 
discharged  from  the  further  consideration  thereof 

The  resolution  to  pay  Gales  &  Seaton  for 
certain  copies  of  the  Messages  of  the  President  of 
the  United  States,  was  read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
motions  of  the  20th  instant,  for  the  election  of  the 
several  officers  of  the  Senate  ;  and,  the  first  mo- 
tion having  been  amended,  on  motion,  by  Mr. 
Talbot,  they  were  laid  on  the  table. 

The  resolution  directing  the  printing  of  the 
Journal  of  Congress,  from  the  fitth  day  of  Sep- 
tember, 1774,  to  the  third  day  of  November,  1786, 
was  read  a  third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authorize 
the  building  a  lighthouse  at  Cape  Romain,  in 
South  Carolina,  and  placing  floating  lights  in 
Delaware  Bay ;  whereupon,  ^lr.  Dickerson,  from 
the  Committee  on  Commerce  and  Manufactures, 
submitted,  as  an  amendment,  a  new  draft  of  a  bill ; 
which  was  read,  and  ordered  to  be  printed  for  the 
use  of  the  Senate,  and  the  further  consideration 
thereof  was  postponed  to,  and  made  the  order  of 
the  day  for,  to-morrow. 

The  Senate  resumed  the  consideration  of  the 
engrossed  bill  to  amend  an  act,  entitled  "An  act 
for  ascertaining  claims  and  titles  to  land  in  the 
Territory  of  Florida,"  approved  the  Sth  of  May, 
1822,;  and  the  bill  was  read  a  third  time,  and 
passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  with 
the  Senate  in  the  1st,  2d,  3d,  4th,  Sth,  Sth,  10th, 
11th,  12th,  13th,  15th,  17th,  and  18th,  and  disagree 
to  the  6th,  7th,  'Jth,  14th,  and  16th  of  their  amend- 
ments to  the  bill,  entitled  "An  act  supplementary 
to,  and  to  amend,  an  act,  entitled  '  An  act  to  reg- 
ulate the  collection  of  duties  on  imports  and  ton- 
nage,' passed  2d  March,  1799,  and  for  other  pur- 
poses."' They  have  passed  a  bill  entitled  "An  act  for 
the  discharge  of  John  Burgin  from  imprisonment  j" 


and  also  a  bill,  entitled  "An  act  respecting  stamps;" 
in  which  bills  they  request  the  concurrence  of  the 
Senate. 

The  two  last  mentioned  bills  were  read,  and 
severally  passed  to  the  second  reading. 

Mr.  HoL.MEs,  of  Maincj  from  the  Committee  on 
Finance,  to  which  was  referred  the  bill,  entitled 
"An  act  making  appropriations  for  the  support  of 
Government  for  the  year  1823,"  reported  the  same 
with  an  amendment,  which  was  read. 

The  bill  entitled  "An  act  for  the  discharge  of 
John  Burgin  from  imprisonment,"  was  read  the 
second  time  by  unanimous  consent,  and  referred 
to  the  Committee  on  the  Judiciary. 

The  bill  entitled  "An  act  respecting  stamps," 
was  read  the  second  time  by  unanimous  consent, 
and  referred  to  the  same  Committee. 

JURISDICTION  OF  JUSTICES  OF  PEACE. 

The  Senate  resumed  the  consideration  of  the 
bill  to  extend  the  jurisdiction  of  iustices  of  the 
peace,  within  the  District  of  Columbia,  to  fifty 
dollars,  &c. — the  question  being  on  the  amend- 
ment offered  by  Mr.  Johnson,  of  Kentucky,  to 
exempt  the  debtor  from  imprisonment,  for  any 
sum  not  above  twenty  dollars,  exclusive  of  costs. 

Much  debate  followed  on  this  amendment ;  in 
the  course  of  which,  various  modifications  and 
substitutes  were  offered  for  it ;  and  it  was  finally 
agreed  to,  substantially,  as  stated  above. 

An  amendment  was  also  adopted,  on  motion  of 
Mr.  Holmes,  of  Maine,  exempting  from  imprison- 
ment, under  any  process,  issued  by  virtue  of  this 
act,  the  persons  of  all  females  whatsoever,  and 
all  males  over  70  years  of  age.  In  support  of  this 
amendment  Mr.  H.  adduced  the  example  of  the 
Napoleon  Code. 

Various  other  amendments  were  oflfered,  some 
of  which  were  agreed  to  and  others  lost.  Amongst 
those  which  were  unsuccessful,  was  one  offered 
by  Mr.  Sodthard,  which  proposed  to  strike  out 
all  of  the  bill  allowing  a  jury  trial  before  a  justice 
of  the  peace,  and  substituting  sections,  providing 
that  where  the  parties  to  a  debt  above  .$20,  did  not 
consent  to  waive  a  jury  trial,  then  the  case  should 
be  referred  to  the  court  of  the  county  ;  this  amend- 
ment was  lost  by  two  votes. 

In  the  discussion  of  the  amendment,  above  stat- 
ed, and  referred  to,  Messrs.  Barbour,  Socthard, 
Mills,  Eaton,  Lloyh,  of  Maryland,  Talbot. 
Johnson,  of  Kentucky,  Macon,  Morril,  ana 
Lan.man,  engaged  most  actively. 

In  the  end,  the  bill  was  ordered  to  be  read  a  third 
time,  as  amended. 

CASE  OF  DIVORCE. 

The  Senate  then  took  up  the  bill  to  divorce 
John  Wheelwright,  of  Alexandria,  and  Caroline 
Eliza  Wheelwright  his  wife. 

Mr.  W.  petitions  for  a  divorce,  on  the  ground 
of  the  insanity  of  his  wife,  at  the  time  of  his  mar- 
riage, (though  then  to  him  unknown) ;  of  the  in- 
crease of  the  malady  until  it  became  entirely  set- 
tled and  confirmed ;  of  its  having  now  continued 
for  several  years,  and  the  belief,  (in  which  he  has 
the  opinion  of  the  physicians  in  whose  care  she 


-w 


II 


271 


HISTORY  OF  CONGRESS, 


172 


Senate. 


''  il 


Proceedings. 


273 


HISTORY  OF  CONGRESS. 


274 


February,  1823. 


has  been  long  placed,)  that  the  insanity  is  incur- 
able. 

A  long  and   feeling  debate   took  place  on  this 
bill— chiefly  on  these  points  :    Whether  the  insan- 
ity actually  existed  at  the  lime  of  marriage,  so  as 
40  render  the  contract  void  ;  whether  an  affliction 
of  this  character  ou^ht  to  dissolve  the  marriage 
contract ;  whether,  if  it  was  entitled  to  relief,  the 
tribunal  appointed  for  the  purpose  of  granting  such 
relief  in   the  State  of  Massachusetts,  (where  the 
■marriage  was  contracted)  was  not  the  proper  place 
for  the  petitioner  to  seek  it ;  whether  it  was  right 
/or  Congress  to  grant  divorces  at  all,  (it  has  never 
yet  granted  one,)  &c.  It  was  agreed,  on  all  hands, 
4he  lacts  bemg  generally  admitted,  that  it  was  a 
<ase  of  great   hardship.     Messrs.  Barbour   and 
Southard  advocated  the  bill  with  much  earnest- 
ness.    It  was  opposed   by  Messrs.  King,  of  New 
York,  Benton,  Mills,  Holmes,  of  Maine,  and 
Chandler.     Mr.  Lloyd,  of  Massachusetts,  with- 
out taking  sides  on  the  bill,  spoke  in  corroboration 
of  the  facts  set  forth  bv  the  petitioner,  and  as  to 
the  great  respectability  of  the  connexions  of  the  . 
lady  residing  in  Boston.  i 

The  question  being  taken  on  ordering  the  bill  ' 
to  be  engrossed  and  read  a  third  time,  it  was  de-  ! 
cided  in  the  negative  by  yeas  and  nays,  as  follows  : 

Yeas— Messrs.    Barbour.  Barton,  D'VVolf,  Dicker-  i 
K)n,  Eaton,  Johnson  of  Kentucky,  Johnson  of  Loui-  '• 
uana,  Kelly,  Knight,  Lanman,  Nobl?,  Parrott,  South- 
ard, Talbot,  Taylor  of  Indiana,  and  Williams  of  Ten- 
nessee— 16. 

Nats— Messrs.  Benton,  Boardman,  Brown  of  Ohio, 
Chandler,  Elliott,  Findlay,  Gaillard,  Holmes  of  Maine, 
Holmes  of  Mississippi,  King  of  Alabama,  King  of 
New  \ork,  Lloyd  of  Maryland,  Llovd  of  Massachu- 
•ette,  xMacon,  Mills,  Morril,  Palmer,  Sevmour,  Smith 
of  South  Carolina,  Stokes,  Taylor  'of  Virginia, 
Thomas,  Van  Buren.  Van  Dyke,  Ware,  and  Wil- 
liams of  Mississippi — 26. 

So  the  bill  was  rejected. 

The  bill  (reported  by  the  Committee  of  Claims, 
according  to  instructions)  for  therelief  of  Colonel 
James  Morrison,  was,  at  the  motion  of  Mr.  John- 
son, of  Kentucky,  taken  up ;  and,  having  been 
considered  in  Committee  of  the  Whole,  was  or- 


On    motion,  by  Mr.   Holmeb,   of  Maine,   the 
"'"'"■'*"'   ~"  Fii  "     " 


dered  to  a  third  readin*?. 


Tuesday,  February  25.  ! 

The  President  laid  before  the  Senate,  a  com- 
munication from  R.  R.  Henry,  relative  to  raal-  i 
practices  in  office  of  Archibald  Clark,  collector  of  ! 
thepori  of  St.  Mary's,  in   Georgia;  which  was  ' 
read,  and  referred  to  the  President  of  the  United 
otates. 

On  motion  bv  Mr.  Barbour,  the  Committee 
on  foreign  Relations,  to  which  was  referred  the 
resolution  of  the  Senate,  in  relation  to  the  terri- 
tories of  the  United  States,  on  the  Northw^t 
ij-oasi  ot  America,  was  discharged  from  the  fur- 
ther consideration  thereof. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill  for  the  relief  of 
Wimrod  Farrow,  Richard  Harris,  and  their  secur- 
ities, reported  the  same,  with  amendments  ;  which 
were  read. 


ommittee  on  Finance,  to  which  was  referred 
the  memorial  of  the  President  and  Directors  of 
the  Bank  of  the  United  States ;  the  memorial  of 

lhomasI\apier,  and olhers,merchants,of  Charles- 
ton ;  and,  also,  the  resolution  of  the  Legislature 
of  Alabama,  instructing  their  Senators  and  re- 
questing their  Representatives  to  endeavor  to  pro- 
cure the  passage  of  a  law  im^wsing  a  tonnage 
duty  on  all  vessels  coming  into  the  ports  of  Mo- 
bile and  Blakely,  were  discharged  from  the  fur- 
ther consideration  thereof,  respectively. 

On  motion,  by  Mr.  Dickerson,  the  Committee 
on  Commerce  and  Manufactures,  to  which  was 
referred    the  petition  of  Watson   Atkinson  ;  the 
memorial  ol  the  Pennsylvania    Society  for   the 
Encouragement  of  Domestic  Manufactures  •  the 
,  memorial  ol  Henry  Huber,  and  others,  manifac- 
!  '"/"^  °^  ,'>'-J^le  bits,  Ac. ;  and,  also,  the  memorial 
,  ol  Daniel  Dunham,   praying  that  certain  privi- 
leges may  be  conferred  on  the  steamship  Robert 
h  ulton,  were  discharged  from  the  further  consid- 
eration thereof,  respectively. 

I      Mr.  Dickerson,  from  the  Committee  on  Com- 
j  merce  and  Manufactures,  to  which  was  referred 
I  the  petition  of  sundry  merchants,  and  others,  of 
:  'he  collection  di>trict  of  Richmond,  in  the  State 
;  ol   Virginia,  praying  that  a  marine  hospital  may 
be  established  in  that  district,  made  a  report  ac- 
companied by  a  resolution,  that  the  prayer  of  the 
petitioners  ought  not  to  be  granted. 

The  Committee  of  Claims,  to  which  was  re- 
ferred  the  petition  of  Charles  Wilkins,  were  dis- 
charged from  the  further  consideration  thereof 

On  motion  by  Mr.  Brown,  of  Ohio,  the  Com- 
mittee on  Roads  and  Canals,  to  which  was  re- 
lerred  the  petition  of  the  president  and  directors 
ol  the  Chesapeake  and  Delaware  Canal  Com- 
■  wny;  the  resolution  of  the  Senate  in  relation  to 
,  the  stock  of  the  Company  making  a  Canal  from 
the  Delaware  river  to  the  Rariton  ;  the  resolution 
ol  the  benate  in  relation  to  stock  in  any  company 
which  has  been  incorjwrated  within  the  United 
States  for  the  improvement  of  internal  commerce 
and  navigation  ;  and,  also,  the  report  of  the  com- 
missioners appointed  by  the  States  of  Maryland 
and  \  irginia,  to  examine  the  affairs  of  the  Poto- 
mac Company,  and  to  survey  the  Potomac  river 
were  discharged  from  the  further  consideration 
thereof,  respectively. 

Mr.  Van  Dyke,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  bill  to  enable 
the  proper  accounting  officers  of  the  Treasury 
Department  to  audit  and  settle  the  accounts  of  the 
Surveyor  ol  Public  Lands,  in  the  States  of  Illi- 
nois and:Missouri,  and  Territory  of  Arkansas,  for 
extra  clerk  hire  in  his  office,  reported  the  same 
without  amendment. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 

i- inance,  to  which  was  referred  the  bill,  entitled 

An  act  making  appropriations  for  the  military 

service  of  the  United  States,  for  the  year  1823  ^' 

reported  the  same  without  amendment. 

Mr.  Van  Buren  presented  the  petition  of  Daniel 
IJrown,  praying  the  passage  of  a  law  auihorizinir 
the  equitable  settlement  of  his  accounts.     The 
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petition  was  read,  and  referred  to  the  Committee 
of  Claims. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  which  was 
recommitted  the  report  of  said  committee  on  the 
petition  of  Joseph  S.  McPherson,  with  additional 
testimony;  and,  in  concurrence  therewith,  re- 
solved that  the  prayer  of  the  petitioner  ought  not 
to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  24th  instant,  for  requesting  infor- 
mation in  relation  to  the  contracts  for  surveying 
the  public  lands  of  Illinois,  Missouri,  and  Arkan- 
sas, since  the  first  day  of  January,  1819;  and 
agreed  thereto. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  bill  which  originated  in  the  Senate,  entitled 
"An  act  for  the  relief  of  Samuel  F.  Hooker,'' 
with  an  amendment,  in  which  they  request  the 
concurrence  of  the  Senate.  They  have  passed  a 
bill,  entitled  "An  act  making  further  appropria- 
tions for  the  military  service  of  the  United  States 
for  the  year  1823;^'  a  bill,  entitled  "An  act  to 
abolish  the  office  of  measurer ;"  a  bill,  entitled 
"An  act  altering  the  time  of  holding  the  Circuit 
Court  in  the  District  of  Maine  and  New  Hamp- 
shire ;"  and,  also,  a  bill,  entitled  "An  act  for  the 
relief  of  Nimrod  Farrow  and  Richard  Harris;" 
in  which  bills  they  request  the  concurrence  of  the 
Senate. 

The  four  bills  last  mentioned  were  read,  and 
severally  passed  to  the  second  reading. 

The  bill  entitled  "An  act  making  further  ap- 
propriations for  the  military  service  of  the  United 
States  for  the  year  1823,"  was  read  the  second 
time,  by  unanimous  consent,  and  referred  to  the 
Committee  on  Finance. 

The  bill  entitled  "An  act  to  abolish  the  office 
of  measurer"  was  read  the  second  time,  by  unani- 
mous consent,  and  referred  to  the  Committee  on 
Finance.  j 

The  bill  entitled  "An  act  altering  the  time  of 
holding  the  circuit  court  of  the  district  of  Maine 
and  New  Hampshire"  was  read  the  second  time, 
by  unanimous  consent,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

The  bill  entitled  "An  act  for  the  relief  of  Nim- 
rod Farrow  and  Richard  Harris"  was  read  the 
second  time,  by  unanimous  consent,  and  referred 
to  the  Committee  of  Claims. 

Mr.  Smith,  of  South  Carolina,  from  the  Com- 
mittee on  the  Judiciary,  to  which  was  referred  the 
bill,  entitled  "An  act  for  the  relief  of  John  B. 
Hogan,"  reported  the  same  without  amendment. 

Mr.  Van  Dyke  presented  a  remonstrance,  signed 
by  a  number  of  the  inhabitants  of  Alexandria, 
a^^ainst  the  bill  to  extend  the  jurisdiction  of  jus- 
tices of  the  peace  in  the  recovery  of  debts  in  the 
District  of  Columbia ;  which  was  read,  and  laid 
on  the  table. 

The  Senate  proceeded  to  consider  their  amend- 
ment to  the  bill,  entitled  "An  act  supplementary 
to  and  to  amend  an  act,  entitled  'An  act  to  regu- 
ulate  the  collection  of  duties  on  imports  and  ton- 
nage/ passed  the  2d  March,  1799,  and  for  other 


purposes,"  disagreed  to  by  the  House  of  Repre- 
sentatives. Whereupon,  the  Senate  receded  from 
the  said  amendments. 

The  following  Message  was  received  from  the 
Presioent  of  the  United  States,  and  readj: 
To  the  CongresM  of  the  United  States  : 

I  transmit  to  Congress  the  general  returns  of  the  mi- 
litia  of  the  several  Sutes  and  Territories,  for  the  year 
1823,  with  an  account  of  the  arms,  accoutrementa, 
ammunition,  ordnance.  Sec,  belonging  to  each,  as  far 
as  the  returns  have  been  received,  in  compliance  with 
the  provisions  of  the  act  of  1803. 

JAMES  MONROE. 

Febbuabt  25,  1823. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  for  the  relief  of  Samuel  F.  Hook- 
er," and  concurred  therein. 

The  amendments  to  the  bill,  entitled  "An  act 
to  extend  the  jurisdiction  of  justices  of  the  peace 
in  the  recovery  of  debts  in  the  District  of  Colum- 
bia," having  been  reported  by  the  Committee  cor- 
rectly engrossed,  the  bill  was  read  the  third  time 
as  amended,  and  passed. 

The  bill  for  the  relief  of  James  Morrison  was 
read  a  third  time,  and  passed. 

Mr.  iS'oBLE,  from  the  Committee  on  Pen.sions, 
laid  before  the  Senate  certain  documents  from 
the  War  Department,  in  relation  to  Revolution- 
ary pensioners ;  which  were  read,  and  ordered  to 
be  printed  for  the  use  of  the  Senate. 

The  Senate  took  up  the  bill  authorizing  the 
President  of  the  United  States  to  employ  an  en- 

f^ineer  to  examine  and  select  the  most  suitable  site 
or  a  National  Armory  on  the  Western  waters, 
and  appropriating  $2d,000  for  the  purchase  of 
such  site,  &c. 

No  objection  being  made  to  this  bill,  the  ques- 
tion was  taken  on  ordering  it  to  be  engrossed  for  a 
third  reading,  and  was  carried,  with  only  two  or 
three  dissenting  voices. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  authorize  the  building  of  certain  light- 
houses, and  the  substitute  reported  thereto  by  Mr. 
Dickerson,  from  the  Committee  of  Commerce 
and  Manufactures. 

The  substitute  embraced  a  considerable  number 
of  lighthouses,  in  addition  to  those  proposed  by 
the  original  bill,  and  in  discussing  the  questions 
they  severally  presented,  near  an  hour  was  occu- 
pied ;  in  the  end,  the  details  of  the  bill  were  got 
through,  and  the  bill  was  ordered  to  be  engrossed 
for  a  third  reading. 

LOUISIANA  LAND  TITLES. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  enable  the 
holders  of  French,  British,  and  Spanish  titles  to 
land,  within  the  State  of  Louisiana,  which  have 
not  been  recognised  as  valid  by  the  Government 
of  the  United  States,  to  institute  proceedings  to 
try  the  validity  thereof,  and  for  other  purposes; 
together  with  the  amendments  reported  thereto  by 
the  Committee  on  Public  Landf^. 

Mr.  Johnson,  of  Louisiana,  explained  the  ob- 
jects of  the  bill,  and  urged  the  importance  of  act- 
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ing  on  the  subject  at  the  present  session.     He  '  which  was  read  an^l   r»(i.rr^  i  .     .u    .^   "    T^^ 
thought  it  was  not  only  the  duty  but  the  interest    on  Finance.  lo  the  Commmee 

of  the  Government  to  provide  for  the  adiustment        Mr  Smith   nf  «5,....k  #'      r       r  .     ^ 

of  the  claims  embraced  by  the  bill.     If ^thelTar^    rJ^L  n^'h".'  'iL?;;!!'!!.'^?!^!'?*' ^«'»  »^«  Com- 
not  valid,  they  be 

pLioea  of  .he  i„/urv  done  .0  iZj^^t^   t^^^TS^^- '°  „'l  'f L'^K^f .."L^f,- ."^ 


_    J  .„^    ^^^j  fuv  iiju  iuit.-rc':si  un  r  inance. 

uovernment  to  provide  for  the  adiustment  Mr  Smith   nf  «5,....k  #'      r       r          .     ^ 

claims  embraced  by  the  bill.     If  thev  a?e  mil L;  on   S   T Lf          ^"^^^'n^'  '''O'n  »he  Com- 

.lid,  they  belong  to  the  United  State7and  tihe  bfll  en  iiLd    'AT.'J'l  '^  ^^!''^  ^^'  ^^^*'"^^ 

be  brought  inio  market,  which  could  not  W^  entitled  'An  ttlu  '*^P"i^'"?  ^^™P»;"  ^^ 

e  until  they  are  decided  on      But  he  com  t/p  P^  Pn^fr-       ,       ^\^Tmg  the  Ume  of  holding 

plained  of  the  in/ury  done  to  Louisiana  bvkeeT  klJ^uZlw""''-  ""  Z*'?  *^'T"^^  «^  ^^""^^  »«»§ 

mg  large  claims  of  land  wasted  within  'the  Ss  ^ctToMh^retf 'nf'?  h  '  K°  '^".'^'"'.  ^°^^**^^  "^n 

of  the  State.    Emigration  had  'then  b^en  che  ked  he  ^mtre^ct-elf  w^^^^^                       ''^'''' 

and  the  prosperity  of  the  country  retarded      Hp  THp  S^nar            ^'  without  amendment, 

said,  when  the  subject  was  rdeVcTnsidmtion  rei^ft  of  Z  P.^^T^  i^e  consideration  of  the 

some  days  since,  he'had  proposed  to  exc  ude  from  uf5^  ires    o  whrTal  J^TT  "'^  ^^"■ 

the  operation  of  the  bill  thr^  large  claims  known  "undry  r^'e  chlntf  a^d   othts    o^         ^^'.i'^"  °^ 

by  the  names  of  Bastrop's,  xMaison  Route's  and  di\trl/f  nA  n  :r  '     a      o*^^^"'  ol  the  collection 

rioumas's,  not  because  he^md  changed  hTopinlo^p^^^^^^^^^  ^T'  "^  X!'^'''^^^ 

since  he  introduced  the  bill,  but  becluse  he  under  RS  V  that  d^^trfir  »  fP''*'  ""^^  he  e.i^h- 
stood  It  to  be  the  opinion'  of  the  Committee  on  BaRbo  •«,  t  was  ll  fo'n  the  t^Sle""'""''  ^^  ^'• 
Public  Lands  to  whom  the  bill  was  referrpd  that  '      Tho  SL„o,  •   the  table, 

it  was  expedient  to  provide  for  theTr  decisTon  n  a    WholP  tuT    'T™'*''  ^'  '\<^'ommittee  of  the 

Xr^  f  r    \''  ''  "^  ^"^^  bin  halfS^slnVe  t^til  m/^ T.gKVL^  CaS'  R  ^"'°"" 

introduced  for  the  purpose,  he  was  now  opposed  South  Carolina    fn.i«^;  u^   Romain,  in 

to  the  amendment  under  consideration  reKd  oXwarP  Siu  .'      ,k  ^^^^'^S ^Hoaung  lights  in 

by  the  Committee  on  Public  Lands  ^hJTZn  1.1 .  .1      .   ^'  ^T^'l"  "^'^^  '^^  amendment  pro- 

pised  to  exclude  these  claims  from  t'hro^fion  Hhe  b'n  wL'?^ '  ''^i*^  ^^^^  l^'S^  ^^"  *«^^«» 

of  the  bill.     He  considered  it  of  the  firs tTm port-  iccorLgly    'Ld^e   ame^^^^^^ 

ance  in  every  po  nt  of  view  that  thp^n  nU,^.  n.X.lA   ^\l     u  i .'     ^   amendment   being   con- 

.hould  ^3lJa5ju..edw/.'hTu,'fuV.h'e';Telat"     InitiitJ'LZ''  """''  '"  "^  ^"^'o-"' 

inalely  adopted-ayes  27,  noes  10  he  „.,  '       fn"^  '•''*  jurisdiction  of  justices  of 

It  appeared  to  L  the  o^bion  „r  ,he  several  ■  itS  lo  bv'tW  h'"  "^  ^"l""'^'^  »^  had  been 
members,  that  the  three  cla  ms  alluded  t„  Vhl^j      disagreed  to  by  the  House  of  Representatives, 
not  be  referred  to  thrjudic^rv  b„,  be  ,leefl^  .  n-.^hfT'  '''*'="»'«°'  ""^  ^enite  insisted  on  so 

on  by  Congress  itself;  thouThThe' Sen  te'Te'ets  i  aT/all"  me^'-'ov^eT^etZ  TcIrT'^  °"  """'"'' 
to  have  acted  on  the  ground  that  it  was  pirnpd.pnt  I  mpnt  .  n!i!:,  .k-  f^^^^^'^  V^ars,  from  imprison- 
to  provide  for  their  aljustmenrbv  a  senaS^^^  hlM     Sp  J.M  ^"  ^'*'  ^"^  '^^^^''^^'^  ^^^^n  ^  niuch  of 

-.V-^clatiTa-^^E^S^^^^^ 


tha  tk.^  1 ■.  — -I'v.n.c.u  lavur  oi  mciuaing 

the  three  large  claims,  named  above  in  the  bilF 
were  Messrs  Johnson  of  Louisiana,  Van  Dyke' 
Brown  of  Louisiana,  Smith  of  Maryland,  and 

Taylor  of  Virginia,  Van  Bdren,  Eaton,  Lan- 
MAN,  Barbour,  and  Chandler.  ' 

After  considerable  discussion  on  other  details 


lar 

The  bill  to  enable  the  holders  of  French,  British, 
and  Spanish  titles  to  land  within  the  State  of 

h^nnTf^  ^^n'^  ^'"'  ""^  ^^"  recognised  Z 
valid  by  the  Government  of  the  United  States  to 
institute  proceedings  to  try   the  validity  therwf 

^';/rri';il  *'™'"  "'?  Comm.,.ee  on  Naval 


cided  in  the  affirmative  by  yeas  and  nay. 
28,  nays  b,  as  follows  :  ' 


T  /»^«— *^«««"-  Barbour,  Barton,  Benton.  Brown  of 

nZT'f  5'°*"  'J^^^'^'  E"io«  Findlay  GaXd 
Holmes  of  Maine,  Johnson  of  Kentucky    Johnl«„  „V 
Louisiana.    Kelly    King  of  Alaba"  a    '^in'/ of  ^e  J 
York,  Lloyd  of  MassachusetU    Macon    Min.    v  m 
Palmer,  Sey„„„,  s„i,h  of  M'.ijtd  g^"   '  T:^t; 


Wednesday,  February  26. 
The  President  communicated  a  letter  from 
E.  CauMc,  in  relation  to  a  model  for  a  clock ; 


Affairs,  to  which  was  r^ferTed  theTiireS 
hP  V  "^J*^!"^,? P.P^opriai.ons  for  the  sup^rt  of 
the  Navy  ot  the  United  States,  for  the  year  1823  " 
reported  the  same,  with  amendments;  which  wSe 
read;  and  on  his  motion,  the  bill,  together  with 
the  amendments,  were  taken  up  and  cons  dmd 
as  in  Committee  of  the  Whole  and  the  further 
consideration  thereof  was  postponed  to  and  rliade 
the  order  of  the  day  for  to-mor>ow. 

Mr.  Smith,  of  Maryland,  submitted  the  follow- 
ing motion  for  consideration : 

Wwf/  That  the  Secretary  of  W.r  be  directed  to 
n?mtroVoL^"'''','".7^  ''''  present  sessloi  tie 
of  the  United  States,  in  the  late  war.  who  have  b^eo 
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placed  on  the  pension  list  since  the  last  session  of 
Congress,  together  with  their  names,  the  State  to 
which  each  one  belongs,  the  amount  of  each  pension, 
at  what  office  paid,  at  what  time  each  application  was 
accepted  at  the  Department,  or  if  any  are  carried  back 
beyond  the  time  of  accepting  their  application,  and 
how  far,  and  whether  they  are  of  total  or  partial  dis- 
ability, and  bow  the  disability  was  ascertained. 

Agreeably  to  the  notice  which  he  gave  yester- 
day, Mr.  Hol.mes,  of  Maine,  moved  that  the 
Senate  now  proceed  to  the  election  of  a  Printer, 
for  the  Senate,  for  the  next  Congress. 

The  Senate  accordingly  proceeded  to  ballot,  and 
the  following  was  the  result: 

For  Gales  6c  Seaton 40  votes. 

For  other  persons 3  votes. 

Mr.  Smith,  of  South  Carolina,  reported  a  bill 
for  the  relief  of  Anne  Dubord;  which  was  twice 
read. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  disagree  to 
the  first  amendment  of  the  Senate  to  the  bill,  en- 
titled "An  act  to  extend  the  jurisdiction  of  jus- 
tices of  the  peace,  in  the  recovery  of  debts,  in  the 
District  of  Columbia,"  and  agree  to  the  residue 
of  the  said  amendments.  They  have  passed  a  bill, 
entitled  "  An  act  making  appropriations  for  cer- 
tain fortifications  of  the  United  States,  for  the 
year  1823,  and  for  other  purposes;"  a  bill,  entitled 
''An  act  further  to  prolong  the  continuance  of  the 
Mint  at  Philadelphia  ;'•  a  bill,  entitled  "  An  act  to 
continue  in  force  an  act,  entitled  'An  act  regula- 
ting the  currency  within  the  United  States,  of  the 
gold  coins  of  Great  Britain,  France,  Portugal,  and 
Spain,  and  the  crowns  of  France,  and  five  franc 

J>ieces,'  passed  on  the  29th  day  of  April,  1816,  so 
ar  as  the  same  relates  to  the  crowns  of  France, 
and  five  franc  pieces;"  a  bill,  entitled  "  An  act 
making  the  gold  coins  of  Great  Britain,  France, 
Portugal,  and  Spain,  receivable  in  payments  on 
account  of  public  lands ;"'  a  bill,  entitled  "  An  act 
for  carrying  into  effect  the  Convention  of  Naviga- 
tion and  Commerce  between  the  United  States 
and  France,  concluded  at  Washington,  on  the 
24th  day  of  June,  1822  ;"  a  bill,  entitled  "  An  act 
to  amend  the  ordinance,  and  acts  of  Congress,  for 
the  government  of  the  Territory  of  Michigan,  and 
for  other  purposes;'  a  bill,  entitled  "An  act  re- 
specting the  punishment  of  piracy ;"  a  bill,  enti- 
tled '*  An  act  further  to  extend  the  provisions  of 
the  act  entitled  '  An  act  supplementary  to  an  act 
entitled  an  act  for  the  relief  of  the  purchasers  of 
the  public  lands  prior  to  the  first  of  Julv,  1820 ;'  " 
and,  also,  a  resolution  concerning  the  Indians  in 
the  Territory  of  Florida ;  in  which  bills  and  re- 
solution they  recjuest  the  concurrencie  of  the  Sen- 
ate. The  eight  bills  and  resolution  last  mentioned 
were  read,  and  severally  passed  to  the  second 
reading. 

The  bill,  entitled  "  An  act  making  appropria- 
tions for  certain  fortifications  of  the  United  States, 
for  the  year  1823,  and  for  other  purposes ;"  the 
bill,  entitled  "  An  act  further  to  prolong  the  con- 
tinuance of  the  mint  at  Philadelphia ;"  the  bill, 
entitled  "  An  act  to  continue  in  force  an  act  en- 
titled '  An  act  regulating  the  currency  within  the 


United  Sutes  of  the  gold  coins  of  Great  Britain, 
France,  Portugal,  and  Spain,  and  the  crowns  of 
France,  and  five  franc  pieces,'  passed  on  the  29th 
day  of  April,  1816,  so  far  as  the  same  relates  to 
the  crowns  of  France,  and  five  franc  pieces ;" 
and,  also,  the  bill,  entitled  "An  act  making  the 
gold  coins  of  Great  Britain,  France,  Portugal, 
and  Spain,  receivable  in  payments  on  account  of 
public  lands ;"  were  severally  read  the  second 
time  by  unanimous  con.<ient,  and  respectively  re- 
ferred to  the  Committee  on  Finance,  to  consider 
and  report  thereon. 

The  bill,  entitled  "  An  act  for  carrying  into 
effect  the  Convention  of  Navigation  and  Com- 
merce between  the  United  States  and  France, 
concluded  at  Washington,  on  the  24th  day  oi 
June,  1822,"  was  read  the  second  time  by  unani* 
mous  consent,  and  referred  to  the  Committee  on 
Foreign  Relations. 

The  bill,  entitled  "  An  act  further  to  extend  the 
provisions  of  the  act  entitled  '  An  act  supplemen- 
tary to  an  act  entitled  an  act  for  the  relief  of  the 
purchasers  of  the  public  lands  prior  to  the  1st  of 
July,  1820,' "  was  read  the  second  time  by  unani- 
mous consent,  and  referred  to  the  Committee  on 
Public  Lands. 

The  bill,  entitled  "  An  act  to  amend  the  ordi- 
nance and  acts  of  Congress  for  the  government  of 
the  Territory  of  Michigan,  and  for  other  purpo- 
ses ;"  and,  also,  the  bill,  entitled  "  An  act  respect- 
ing the  punishment  of  piracy ;"  were  severalljr 
read  the  second  time  by  unanimous  consent,  and 
respectively  referred  to  the  Committee  on  the  Ju- 
diciary. 

The  resolution  concerning  the  Indians  in  the 
Territory  of  Florida,  was  read  the  second  time, 
by  unanimous  consent,  and  referred  to  the  Com- 
mittee on  Indian  Affairs. 

On  motion  by  Mr.  Benton,  the  Senate  resumed, 
as  in  Committee  of  the  Whole,  the  consideration 
of  the  bill  to  authorize  the  recorder  of  land  titles 
in  the  State  of  Missouri  to  examine  into  the  num- 
ber and  state  of  the  unconfirmed  French  and 
Spanish  land  claims  in  the  State  of  Missouri,  and 
to  report  the  same  to  the  Congress  at  their  next 
session  ;  and  the  same  having  been  amended,  it 
was  reported  to  the  House  accordingly  ;  and,  the 
amendment  being  concurred  in,  the  bill  was  or- 
dered to  be  engrossed  and  read  a  third  time. 

REVOLUTIONARY  PENSIONS. 

The  Senate  resumed  the  consideration  of  the 
bill  from  the  House  of  Representatives,  supple- 
mentary to  the  acts  providing  pensions  for  Revo- 
lutionary services. 

[This  bill  provides,  principally,  that  the  Secre- 
tary of  War  shall  restore  to  the  list  of  pensioners 
the  name  of  any  person  who  may  have  been,  or 
hereafter  shall  be,  stricken  therefrom,  in  pursuance 
of  the  act  of  Congress  of  the  1st  day  of  May,  1820, 
if  such  person,  so  stricken  from  the  list  of  pen- 
sioners, has  heretofore  furnished,  or  hereafter  shall 
furnish,  evidence,  in  pursuance  of  the  provisions 
of  said  act,  to  satisfy  the  Secretary  of  War  that 
he  is  in  such  indigent  circumstances,  as  to  be 
unable  to  support  himself  without  the  assistance 
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of  his  country.  The  third  section  provides  that 
provisions  granted  upon  other  and  different  sche- 
dules than  tho^e  heretofore  ejchibited  by  the  same 
applicants,  shall  commence  from  the  time  such 
schedules  shall  be  filed  in  court.  In  addition  to 
these  provisions,  a  clause  has  been  adopted  in  the 
Senate,  reducing  twenty  per  cent,  all  pensions 
which  have  heretofore,  or  may  hereafter  be  al- 
lowed.] 

9n  motion  of  Mr.  Kelly,  the  third  section  was 
stricken  out,  and  a  substitute  adopted,  providing 
that  no  pension  hereafter  allowed  under  this  act 
on  claims  heretofore  filed,  shall  commence  prior 
to  the  passage  of  this  act;  and  that  all  other  pen- 
sions hereafter  allowed  shall  commence  from  the 
lime  of  completing  the  proof. 

Mr.  Kelly  oflered  another  amendment  pro- 
posing to  dualize  the  pensions  of  the  officers  and 
privates,  after  the  4th  of  September  next ;  but  this 
proposition  was  negatived. 

On  these  amendments,  and  on   the  merits  of 
the  bill  Itself,  much  debate  took  place,  in  which 
Messrs.  Kelly,  Smith  of  Maryland,  Taylor  of 
Virginia,  Van  Blre.n,  MACON,and  Noble,  largely  i 
participated.  *    '  i 

Mr.  Kelly,  of  Alabama,  said  that,  having  here- 
tofore moved  the  reconsideration  of  this  bill,  he 
considered  it  a  duty  to  the  nation,  the  Senate,  and 
himself,  to  explain  the  grounds  upon  which  he 
had  acted,  and  the  reasons  by  which  he  was  now 
governed.  When  this  bill  was  called  up  for  con- 
sideration in  the  Senate,  said  Mr.  K.,  I  had  not 
examined  its  particular  provisions,  nor  had  I  ex- 
amined the  acts  of  1818  and  1820,  on  the  subject 
ot  Kevolutionary  pensions.  The  act  of  1818  gave 
a  pension  of  eight  dollars  a  month  to  soldiers,  and 
twenty  to  officers,  in  the  continental  line,  who 
had  served  nine  months  during  the  war  of  the 
Kevolution,  and  were  in  such  reduced  circum- 
stances as  to  need  the  aid  of  their  country. 

tnder  this  law,  twenty-nine  thousand  nine 
hundred  and  eighty-seven  persons  applied  for  pen- 
sons  ;  and,  of  that  number,  eighteen  thousand 
eight  hundred  and  seventy-eight  were  successful. 
•  i  '  apprehending  that  frauds  had  been  com-  ! 
mitted,  all  pensions  granted  under  the  act  of  1818  I 
were  suspended  until  schedules  of  the  property  of 

fw    vf^"'/?"*"'  '^^"^'^  ^  ^^*-'''  and  retuVnei  to 
the  War  Department.  ' 

On  the  return  of  the  schedule,  the  Secretary  of 
War  was  directed  to  continue  such  as,  in  hisopin-  '' 
ion,  were  entitled  to  the  benefits  of  the  act  of  1818  i 
and  strike  from  the  list  such  as  were  not.     Under'  i 
this  act  twelve  thousand  five  hundred  and  twenty- 
nine  were  continued,  and  two  thousand  three  hun- 
dred and  twenty-eight,  who  returned  schedules,  ! 
were  stricken   from   the  list,  because   they  had  ' 
too  much  property,  and  four  thousand  two  hun-  I 

It  ^'^Vu^'^^'^"""^  ^'^''^  °°»  y^'  returned  sche-  | 
dules.  The  first  section  of  the  present  bill  re-' 
quires  the  Secretary  to  re-examine  the  cases  of 
those  stricken  from  the  list,  and  if  now  found  to 
be  sufficiently  poor,  to  replace  them  on  the  pen- 
sion list.  The  .second  section  relates  to  the  mode 
of  making  proof,  where  the  applicant  is  unable  to 
attend  court.    The  third  section  regulates  the  time 
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at  which  the  pensions  of  those  hereafter  placed 
on  the  list  shall  commence.    And  the  fourth  sec- 
tion,  from  and  after  the  4th  of  September  next 
reduces  all   pensions   under   the   acts    aforesaid' 
twenty  per  cent.    My  object  was,  in   the  rote 
heretofore  given,  to   relieve  the  Treasury  from 
part  of  the  enormous  burden  of  the  Revolutionary 
pension  list,  already  swelled  to  upwards  of  ftl  - 
000,000 ;  and  I  voted  against  the  bill,  under  the 
belief  that  my  object  would  be  effected.     I  was 
not  as  well  satisfied  at  the  time,  as  I  would  wish 
to  be,  when  voting  upon  all  subjects  of  such  im- 
portance. 

Although  the  subject  may  have  been,  and  per- 
haps was,  well  elucidated   in   the  former  debate 
yet  I  had  not  time  to  make  calculations  for  my- 
self;  and,  amidst  the  conflict  of  opinions,  then 
advanced,  I  am  now  satisfied  that  1  came  to  an 
erroneous  conclusion.     It  was  urged  on  one  hand 
that,  to  pass  the  bill  would  open  an  additional 
dram  upon  the  Treasury  for  two  or  three  hundred 
thousand  dollars;  and,  on  the  other,  it  was  con- 
tended that  it  would  save  that  much,  or  more 
annually.     To  ascertain  which  of  these  opinions 
IS  correct,  it  is  necessary  to  examine  the  provis- 
ions of  the  present  bill  with  some  care. 

Who  can   be  placed  on  the  pension  list  by  it 
that  could  not  otherwise  get  on  ?     The  answer  to 
this  question  is  obvious  and  easy.     The  2  328  who 
have  returned  schedules,  and  been  stricken  from 
the  list,  may  get  replaced.     I  think  it  a  fair  pre- 
I  sumption,  that  a  greater  proportion  of  that  class 
will  succeed  in  getting  replaced  than  any  other 
I  description  ot  applicants.     Admit,  for  argument, 
that  the  whole  number  will  be  replaced,  and  it 
will  require  something  upwards  of  ^200  000  to 
I  nay  them.     This  sum,  then,  is  the  greatest  possi- 
ble  expenditure  that  can  be  incurred  by  the  pas- 
sage of  the  bill  in  question. 
How  will  the  case  stand  in  the  event  of  rejec- 
I  lion  ?     In  the  first  place  the  4,221,  who  were  on 
the  list,  and  have  not  yet  returned  schedules  un- 
,  der  the  act  of  1820,  may  do  so  at  any  time  they 
choose,  as  they  are  daily  and  patriotically  becom- 
I  ing  poor  enough  to  pass  muster;  and  whenever 
I  their   poverty  is  established  semndam  arUm,  the 
I  law  is  inexorable,  and  the  Secretary  must  replace 
i  them  on  the  list;  and,  in  that  event,  they  draw 
their  pension  back  to  1820,  the  date  of  their  last 
payment.     There  are  also  the  11,109  rejected  ap- 
plicants under  the  law  of  1818.     They  may  also 
become  poor  enough  to  succeed  ;  an^,  if  so,  their 
pension  will  commence  from  the  time  of  filing 
their  affidavit   m  court— in   many  cases,   as  far 
back  as  1818,  and   in  all  prior  to  1820.     These 
two  classes  amount  to  15,430.     Will  they  con- 
tinue their  efforts  ?     The  naiore  of  man  forbids 
the  Idea  of  their  idleness  in  voi-miivj  themselves 
into  the  Treasury.     The  temptation  of  receiving 
several  hundred  dollars  at  6ne  time  is  too  stron? 
to  be  resisted.     Property  will  disappear  in  a  thou- 
sand  honest  ways,  and  poverty  will   be  achieved 
when  so  great  a  reward  awaits  it.     How  many  of 
these  15,330  will  reappear,  it  is  impossible  to  say; 
but  It  IS  surely  a  safe  calculation  to  suppose,  that 
at  least  as  many  of  that  number  will  get  on  the 
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list  as  there  will  of  the  2,529  provided  for  by  the 
present  bill ;  and  if  so,  it  is  obvious  that,  as  the 
case  now  stands,  it  will  require  at  least  three 
times  the  sum  to  pay  them,  as  they  will  be  enti- 
tled to  three  years'  pension  whenever  replaced  on 
the  list. 

It  never  could  have  been  the  intention  of  the 
act  of  1818  to  place  so  much  money  in  the  hands 
of  the  pensioner  at  one  lime.     The  present  bill 
guards  against  that  result,  and  I  consider  it  of 
great  importance  to  the  country  to  legislate  on  [ 
that  subject.     In  a  fiscal  point  of  view,  thereby  ; 
cutting  off  these  back  pensions,  a  sum  will   be  i 
saved  to  the  Treasury  more  than  sufficient  to  pay  i 
so  many  as  may  get  on  the  list  by  the  provisions 
of  this  bill. 

I  believe,  Mr.  President,  that  the  third  section  , 
of  the  bill  does  not  express  the  sense  of  the  Sen-  ' 
ate  in  relation  to  back  pensions.     If  I  am  not  mis-  i 
taken,  the  Senate  intended  to  destroy  their  retro- 
active quality  in  all  cases.     As  that  section  now  ; 
stands,  such  pensions  as  may  be  allowed  on  sched- 
ules already  filed,  will  not  be  covered  by  its  lan- 
guage, and  of  course  such  cases  will  be  regulated 
by  the  former  laws  on  the  subject.     I  wish  myself  ! 
to  prevent  the  retroaction  in  all  cases,  and  shall 
therefore  propose  a  substitute  for  that  section  be-  : 
fore  the  vote  is  taken  on  the  passage  of  the  bill. 

I  wish  to  modify  the  bill  in  other  respects,  and  > 
make  a  further  reduction  of  the  amount  of  pen- 
sions, being  well  convinced  that  the  sum  allowed 
is  too  large,  even  when  reduced  twenty  per  cent., 
and,  if  the  rules  of  the  Senate  will  admit,  I  would  i 
propose  a  substitute  for  the  amendment  adopted  i 
the  other  day  in  relation  to  the  reduction  ol  20  , 
per  cent.,  reducing  the  soldiers  still  lower,  and  re-  : 
ducing  the  officers  to  the  same  sum  allowed  the 
soldier.     [Here  the; President  informed  Mr.  Kelly  I 
that  it  was  too  late  to  move  a  reconsideration  of  j 
the  vote  on  the  amendment,  as  more  than  three  i 
days  had  elapsed.] 

As  I  am  precluded  by  the  rules  of  correct  legis-  \ 
lation,  said  Mr.  K.,  from  approaching  my  object  ; 
in  that  way,  I  must  abandon  a  further  reduction  ' 
as  to  the  soldiers,  and  move  an  additional  section  I 
to  the  bill  in  relation  to  the  officers.     The  differ-  I 
ence  made  between  them  in  the  act  of  1818,  is  ! 
unjust  Itself,  and  destitute  of  any  rational  founda-  ; 
lion.     I  grant,  while  in  service,  and  for  time  after- 
wards, there  is  a  difference  that  ought  to  be  ob- 
served ;  but.  after  mingling  with  the  world  for 
forty  years,  every  trace  of  difference  must  be  oblit- 
erated, and  entirely  destroyed.     Have  not  some  of 
the  officers  degraded  themselves,  by  intemperance 
and  other  vices  ?     And  have  not  many  of  the  sol- 
diers attained  the  highest  honors  and  distinctions 
of  their  country  ?     Where,  then,  is  the  ground  of 
distinction  ?     There  is  none  in  the  character  or 
merit  of  the  parties,  and  there  should  be  none  in 
the  bounty  of  the  Government.     If  reduced  to 
want,  the  same  sum  will  spread  a  frugal  repast 
for  an  officer  that  will  for  a  soldier. 

No  difference  should  have  been  made  originally, 
and,  notwithstanding  it  has  been  done  by  a  former 
Congress,  I  not  only  feel  authorized,  but  bound, 
by  the  strong  dictate  of  duty,  to  urge  its  abolition, 


I  by  reducing  the  officers  to  the  sum  allowed  to  the 
:  soldiers. 

It  is  said,  however,  that  the  faith  of  the  Gov- 
ernment is  pledged  upon  this  subject,  and  that  a 
reduction  ot  the  sum  promised  involves  its  viola- 
tion.    I  am  not  of  that  opinion. 

I  admit,  in  its  full  and  fair  extent,  the  obligatioa 
of  the  Government  to  respect,  under  all  circum- 
stances, the  rights  of  property  in  the  citizen.  It 
is  upon  that  basis  that  free  Government  is  erected. 
It  is  the  criterion  by  which  it  is  distinguished  from 
despotism ;  but,  while  I  admit  this  principle,  and 
acknowledge  its  influence,  I  feel  bound  to  examine 
with  care  tne  case  on  which  it  is  to  operate. 

By  the  rules  of  the  civil  law,'^the  fairness  and 
deliberation  with  which  the  assent  was  given, 
constituted  the  essence  of  the  obligation.  Try  the 
case  by  this  rule : 

In  1818  the  Treasury  was  full,  and  the  nation, 
like  a  generous  spendthrift,  sought  objects  of  mu- 
nificence. It  was  thought  the  few  remaining 
heroes  of  the  Revolution  could  be  rendered  com- 
fortable in  the  evening  of  life,  by  applying  at  the 
utmost  four  hundred  thousand  dollars  per  annum 
of  the  public  money;  and  those  who  passed  the 
law  of  1818,  had  no  idea  that  more  than  that  sum 
would  be  required. 

They  deliberately  promised  to  go  that  far,  but 
unfortunately  used  general  and  unguarded  terms, 
which,  by  sad  experience,  has  been  found  to  require 
an  expenditure  of  almost  five  times  the  sum  ex- 
pected to  be  sufficient  for  all  the  purposes  of  the 
act.  Can  it  be  said  the  nation  deliberately  and 
fairly  promised  to  appropriate  one  million  eight 
hundred  thousand  per  annum?  Did  such  an  idea 
enter  the  minds  of  those  who  passed  the  law  ?  It 
cannot  be  believed  for  a  moment.  The  clear  mis- 
take as  to  the  number  of  pensioners  destroys  the 
fairness  of  the  promise,  and  strips  the  transaction 
of  that  sacred  character  which  had  been  given  to 
it  in  argument.  By  the  common  law,  the  con- 
sideration upon  which  a  promise  is  founded  is 
essential  to  its  validity. 

What  is  the  consideration  here  ?  Not  the  pay 
they  earned  during  the  war  that  had  either  been 
received,  or  the  claim  for  it  existed  against  the 
Government  in  the  form  of  a  specific  debt,  and 
would  have  been  so  paid,  if  such  had  been  the 
case.  The  truth  is,  there  is  no  consideration;  it 
originally  was,  and  yet  is,  a  mere  gratuity  on  the 
part  of  the  Government,  and,  unless  some  rule  can 
be  found  which  will  bind  the  Government,  when 
an  individual  would  not  be  bound  by  a  promise 
made  under  similar  circumstances,  there  is  no 
ground  for  charging  the  Government  with  a  breach 
of  faith  in  reducing  the  pensions  so  unguardedly 
and  unfortunately  promised. 

It  will  not  be  pretended  that  an  individual  would 
not  be  at  liberty  to  withhold  or  reduce  these  pen- 
sions, if  he  had  promised  to  pay  them  instead  of 
the  Government.  The  known  maxim — "ear  nvdo 
pacto  non  oritur  actio" — would  protect  him,  and 
give  him  the  control  of  the  subject,  until  the  money 
was  paid — when  paid,  the  right  to  hold  it  wonld 
be  complete,  and  not  till  then.  A  voluntary  gift, 
if  delivered,  is  good ;  but,  if  not  delivered,  may  be 
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revoked.  The  contract,  if  it  may  be  so  called,  is 
not  binding  until  it  is  executed  by  delivery  of  the 
sum  promised.  Suppose  the  act  of  181S  had  given, 
or  rather  promised,  a  million  of  dollars  to  each 
pensioner,  will  any  one  pretend  that  the  nation, 
at  the  expense  of  irredeemable  beggary,  would  be 
bound  to  fulfil  such  a  promise?  Could  public 
faith  be  pressed  into  service  in  such  a  case  ?  Could 
it  be  said  that  the  President  should  be  mustered 
out  of  service,  the  temple  of  justice  closed,  and 
the  hall  of  legislation  abandoned?  Should  all 
the  institutions  of  the  country  be  sacrificed,  for 
fear  of  being  charged  with  a  violation  of  public 
faith?  In  such  a  case  there  can  be  but  one  opinion. 
The  recuperative  energies  of  the  nation  should  be 
manifested  in  revoking  the  rash  promise.  This 
mav,  he  said,  be  reasoning  from  an  extreme  case. 
Still,  the  «ase  supposed,  and  that  undvr  considera- 
tion, are  parallel  in  all  their  principles.  They 
differ  only  in  the  extent  of  enormity.  In  the  one 
case  the  revenue  would  be  entirely  diverted  from 
its  legitimate  destination ;  and  in  the  ether,  it 
would  be  so  far  crippled  as  to  compel  the  nation 
to  borrow  the  means  of  living  in  time  of  peace. 

Can  such  a  state  of  things  be  sustained  ?  Can 
this  nation  borrow  the  means  of  support,  and  con- 
tinue to  exist? 

Upon  the  whole,  Mr.  President,  I  am  well  satis- 
fied that  the  pensions  in  question  may  be  reduced, 
without  impugning  or  impairing  public  faith.  The 
next  question  relates  to  the  policy  of  the  measure: 
Upon  this  part  of  the  case,  it  cannot  be  said  that 
Congress  intended  to  do  more  by  the  act  of  1818, 
than  to  furnish  the  objects  of  their  bounty  with  a 
frugal  supply  of  the  table.  Money  was  more 
abundant  then  than  at  any  other  period  of  our  his- 
tory, and  the  price  of  living  proportionablv  high. 
The  sum  allowed  was  graduated  by  the  folly  and 
extravagance  of  the  times,  and  although  Congress 
have  mentioned  a  given  number  of  dollars,  still  I 
think  it  obvious,  that  they  intended  only  to  give  the 
means  of  a  comfortable  and  frugal  support ;  so  far 
from  impugning  public  faith,  it  will  be  carrying 
the  real  intention  of  the  law  into  fair  and  vigorous 
execution,  to  allow  as  much  money  now  as  would 
procure,  at  the  present  reduced  price  of  living,  as 
comfortable  a  support  as  the  sum  allowed  in  1818 
would  then  command. 

The  soldier  can  have  no  well-founded  cause  of 
complaint  in  adopting  this  course,  I  feel  con- 
vinced that  he  would  be  satisfied  with  it. 

I  do  not  hesitate  to  avow  that  I  am  opf)osed  to 
the  policy  in  which  the  act  of  1818  originated. 
The  avowed  object  of  the  law  was  to  enlarge  the 
circle  of  human  happiness.  My  observation  on 
the  movements  of  human  nature,  forbids  the  belief 
that  that  Utopian  notion  ever  has,  or  can  be  re- 
alized by  the  distribution  of  public  monev,  I  en- 
tertain the  fullest  conviction,  that,  on  the  contrary, 
human  vices  have  been  cultivated,  and  human 
misery  extended,  by  the  law  in  question  ;  and  that 
the  same  consequences  will  follow  every  visionary 
attempt  of  the  kind — that  the  retailer  and  tapster 
have  enjoyed  the  benefits  of  the  law,  aud  the  im- 
mediate objects  of  its  bounty  have  become  more 
vicious  and  miserable  than  they  were  at  its  passage. 


I  am  clearly  then  in  favor  of  reducing  this  item 
of  public  expenditure.  Will  thepreseut  bill  achieve 
my  object?  Two  thousand  three  hundred  and 
twenty-eight  may,  by  its  operation,  gel  on  the  list, 
who  could  not  otherwise  succeed.  If  they  do,  it 
will  require  about  §250,282  per  annum,  to  pay 
them,  I  think  it  within  the  limits  of  moderation 
to'  suppose,  that  at  least  as  many  of  the  15,330  will 
succeed  in  getting  on  under  the  existing  law;  and 
if  so,  by  cutting  off  their  years  of  back  pensions, 
there  will  be  three  times  the  amount  saved,  on  that 
score,  as  will  be  expended  on  the  other.  If  my 
proposition,  to  reduce  the  officers  to  a  level  with 
the  soldiers,  shall  prevail,  there  will  be  a  further 
saving  of  upwards  of  S25,000.  And  while  upon 
this  part  of  the  subject,  1  beg  the  Senate  to  remem- 
ber, that,  at  the  close  of  the  war,  the  officers  re- 
ceived five  years'  full  pay  from  the  Government. 

Independent,  then,  of  the  reduction  of  twenty 
per  cent,  upon  all  pensions  under  consideration,  I 
think  it  is  clear,  that  more  would  be  saved  than 
expended  by  passing  the  present  law.  But  suppose 
I  am  mistaken  in  all  this — that  all  the  expenditure, 
and  none  of  the  saving  will  ensue,  still  it  is  obvi- 
ous, that  the  reduction  of  twenty  per  cent,  will  ef- 
fect a  saving  of  a  great  deal  more  than  the  expen- 
diture required  by  the  bill,  I  deem  it  unnecessary 
to  trouble  the  Senate  with  a  particular  estimate 
on  this  subject.  The  result  i>  too  palpable  to  be 
overlooked.  To  effect  these  savings  to  the  Trea- 
sury, I  am  willing  to  give  those  who  have  been 
stricken  off,  under  the  act  of  1820,  an  opportunity 
to  be  relieved  and  replaced  on  the  list.  I  am  the 
less  opposed  to  this  feature  of  the  bill,  because  it  is 
said  to  cover  the  most  meritorious  class  of  pension- 
ers. It  covers,  as  it  is  said,  the  frugal,  the  temper- 
ate, and  the  industrious,  who  had  saved  their 
receipts  and  converted  them  into  property — the 
schedule  of  which,  when  returned,  excluded  them 
from  the  further  bounty  of  the  country  ;  while  the 
sons  of  Bacchus,  who  swallowed  their  bounty  as 
fast  as  it  was  received,  were  poor  enough  to  retain 
their  places  on  the  list.  This  account  is  probable 
in  itself,  and  I  am  not  inclined  to  question  it^  cor- 
rectness. 

Well  satisfied,  Mr.  President,  that  my  former 
vote  was  erroneous,  I  avail  myself  of  the  opportu- 
nity now  offered  to  correct  that  error,  by  giving  a 
different  one.  I  wish,  however,  to  maKe  the  bill 
more  acceptable,  by  reducing  the  sum  allowed  to 
officers,  and  therefore  move  the  adoption  of  an 
amendment  to  that  effect. 

The  question  being  taken  on  orflering  the  bill, 
as  amended,  to  be  read  a  third  time,  was  decided 
in  the  affirmative,  as  follows: 

Yea* — Messrs.  Barton.  Boardman,  Chandler,  Dick- 
erson,  D'Wolf,  Findlay,  Holmes  of  Maine,  Johnson 
of  Kentucky,  Kelly,  King  of  New  York,  Knight.  Lan- 
man.  Mills,  Morrii,  Palmer,  Parrott,  Ruggles,  Seymour, 
Smith  of  Maryland,  Southard.  Stokes,  Talbot.  Thomas, 
and  Van  Buren — 24, 

Nats — Messrs.  Barbour,  Benton,  Brown  of  Louis- 
iana, Brown  of  Ohio,  ^aton,  Elliott,  Gaillard,  Holmes 
of  Mississippi,  Johnson  of  Louisiana,  King  of  Alabama, 
Lloyd  of  Maryland,  Lloyd  of  Massachusetts,  Macon, 
Noble,  Smith  of  South  Carolina,  Taylor  of  lodiaoa, 
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Taylor  of  Virginia,  Ware,  Williams  of  Mississippi, 
and  Williams  of  Tennessee — 20. 

In  ExfciUivt  Sesiion. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 
To  the  Senate  of  the  United  States . 

By  a  resolution  of  the  27th  of  December  last,  the 
President  of  the  United  States  was  requested  to  com- 
municate to  the  Senate,  such  information  as  he  might 
possess,  respecting  the  political  state  of  the  Island  of 
St.  Domingo ;  whether  the  government  thereof  was 
claimed  by  any  European  nation,  what  our  commer- 
cial relations  with  the  government  of  the  island  were, 
and  whether  any  further  commercial  relations  with 
that  government  would  be  considtent  with  the  interest 
aud  safety  of  the  United  States. 

From  the  import  of  the  resolution,  it  is  inferreJ  that 
the  Senate  were  fully  aware  of  the  delicate  and  inter- 
esting nature  of  the  6ubject  embraced  by  it,  in  all  its 
branches.  The  call  supposes  something  peculiar  in 
the  nature  of  the  government  of  that  island,  and  in  the 
character  of  its  population,  to  which  attention  is  due. 
Impressed  always  with  an  anxious  desire  to  meet  every 
call  of  either  House  for  information,  I  most  willingly 
comply  in  this  instance,  and  with  a  view  to  the  parti- 
cular circumstances  alluded  to. 

In  adverting  to  the  political  state  of  St.  Domingo,  I 
have  to  observe,  that  the  whole  island  is  now  united 
under  one  government,  under  a  constitution  which 
retains  the  sovereignty  in  the  hands  of  the  people  of 
color,  and  with  provisions  which  prohibit  the  employ- 
ment in  the  government,  of  all  white  persons  who  have 
emigrated  there  since  1816,  or  who  may  hereafter 
emigrate*  there;  and  which  prohibit,  also,  the  acquisi- 
tion, by  t>uch  persons,  of  the  right  of  citizenship,  or  to 
real  estate  in  the  island.  In  the  exercise  of  this  sov- 
ereignty, the  government  has  not  been  moltstrd  by 
any  European  Power.  No  invasion  of  the  i)<l.-iitd  has 
been  made,  or  attempted,  by  any  Power,  It  i.^,  how- 
ever, understood,  that  the  relations  between  the  Gov- 
ernment of  France  and  the  island  have  not  been  ad- 
justed, that  its  independence  has  not  been  recognised 
by  France,  nor  has  peace  been  formally  established 
between  the  parties. 

The  establishment  of  a  government  of  a  people  of 
color  in  the  island,  on  the  principles  above  stated, 
evinces,  distinctly,  the  idea  of  a  separate  interest,  and 
a  distrust  of  other  nations.  Had  that  jealousy  been 
confined  to  the  inhabitants  of  the  parent  country,  it 
would  have  been  less  an  object  of  attention.  But,  by 
extending  it  to  the  inhabitants  of  other  countries,  with 
whom  no  difference  ever  existed,  the  policy  assumes  a 
character  which  does  not  admit  of  a  hke  explanation. 
To  what  extent  that  spirit  may  be  indulged,  or  to 
what  purposes  applied,  our  experience  has  yet  been 
too  limited  to  enable  us  to  form  a  just  estimate.  These 
are  inquiries  more  peculiarly  interesting  to  the  neigh- 
boring islands.  They,  nevertheless,  deserve  the  atten- 
tion of  the  United  States, 

Between  the  United  States  and  the  island  a  com- 
mercial intercourse  exists,  and  wilt  continue  to  be  the 
objectof  this  Government  to  promote  it.  Our  commerce 
there  has  been  subjected  to  higher  duties  than  have 
been  imposed  on  like  articles  from  some  other  na- 
tions. It  has,  nevertheless,  l>een  extensive  ;  proceed- 
ing from  the  wants  of  the  respective  parties,  and  the 
enterprise  of  oar  citizens.  Of  this  discrimination  to 
our  injury,  we  bad  a  right  to  complain,  and  have  com- 


plained. It  is  expected  that  our  commercial  inter* 
course  with  the  island  will  be  placed  on  the  footing  of 
the  most  favored  nation.  No  preference  is  sought  iu 
our  favor,  nor  ought  any  to  be  given  to  others.  Re- 
garding the  high  interest  of  our  happy  Union,  and 
looking  to  every  circumstance  which  may,  by  any  pos- 
sibility, affect  the  tranquillity  of  any  part,  however 
remotely,  and  guarding  against  such  injury,  by  suit- 
able precautions,  it  is  the  duty  of  this  Government  to 
promote,  by  all  the  means  in  its  power,  and  by  a  fair 
and  honorable  policy,  the  best  interest  of  every  other 
part,  and  thereby  of  the  whole.  Feeling,  profoundly, 
the  force  of  this  obligation,  I  shall  continue  to  exert, 
with  unwearied  zeal,  my  best  facilities  to  give  it 
effect. 

JAMES  MONROE, 
Fkbilabt  25,  1823. 

The  Message  was  laid  on  the  table  for  consid- 
eration. 


Thlrsday,  February  27. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  which  was  referred 
the  bill,  entitled  "  An  act  for  the  relief  of  Charles 
Carr,  of  Kentucky,  late  paymaster  to  Colond 
William  Dudley's  regiment  of  Kentucky  militia ;" 
and,  also,  the  bill  making  an  appropriation  for  the 
gradual  armament  of  the  new  fortresses  of  the 
United  States,"  reported  the  same  without  amend- 
ment. 

Mr,  Barbour,  from  the  Committee  on  Foreign 
Relations,  to  which  was  referred  the  bill,  entitled 
"An  act  for  carrying  into  effect  the  Convention 
of  Navigation  and  Commerce  between  the  United 
States  and  France,  concluded  at  Washington,  on 
the  24th  day  of  June,  1822,"  reported  the  same 
without  amendment.     • 

Mr,  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  wnich  was  referred  the  bill,  entitled 
"  An  act  further  to  prolong  the  continuance  of 
the  Mint  at  Philadelphia  ;"  the  bill,  entitled  "An 
act  making  the  gold  coins  of  Great  Britain, 
France,  Portugal,  and  Spain,"  receivable  in  pa^r- 
ment  on  account  of  public  lands ;"  the  bill,  enti- 
tled "  An  act  to  continue  in  force  an  act  entitled 
'  An  act  regulating  the  currency,  within  the  Uni- 
ted States,  of  the  gold  coins  of  Great  Britain, 
France,  Portugal,  and  Spain,  and  the  crowns  of 
France,  and  five  franc  pieces,'  passed  on  the  29th 
day  of  April,  1816,  so  far  as  the  same  relates  to 
the  crowns  of  France,  and  five  franc  piece*;" 
and,  also,  the  bill,  entitled  "  An  act  to  abolish  the 
office  of  measurer,"  reported  the  same,  respec- 
tively, without  amendment. 

Mr.  Holmes,  of  Maine,  from  the  same  com- 
mittee, to  which  was  referred  the  bill,  entitled 
"  An  act  making  further  appropriations  for  the 
military  service  of  the  United  Stales,  for  the  year 
1823,"  reported  the  same,  with  amendments; 
which  were  read. 

Mr.  Ruggles,  from  the  Committee  of  Claims, 
10  which  was  referred  the  bill,  entitled  "  An  act 
for  the  relief  of  Henry  Lee,  one  of  the  sureties  of 
John  Ricaud,  late  a  paymaster  in  the  service  of 
the  United  States ;"  the  bill,  entitled  "  An  act  for 
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the  relief  of  James  Rees,  of  New  York,  one  of  the 
sureties  of  Joseph  H.  Rees,  deceased,  late  assistant 
deputy  paymaster  general  in  the  service  of  the 
.  United  States;"  and,  also,  the  bill,  entitled  "An 
act  for  the  relief  of  Polly  L.  Campbell,  widow  of 
Colonel  John  B.  Campbell,  deceased,  late  of  the 
11th  regiment  of  United  States  infantry,"  re- 
ported the  same,  respectively,  without  amendment. 

Mr.  Johnson,  of  Louisiana,  from  the  Commit- 
tee on  Indian  Affairs,  to  which  was  referred  the 
resolution  concerning  the  Indians  in  the  Territory 
of  Florida,  reported  the  same  without  amendment. 

Mr.  King,  of  New  York,  submitted  the  follow- 
ing motion  for  consideration  : 

Resolved,  That  the  Commissioner  of  the  General 
Land  Office  be,  and  he  is  hereby,  instructed  and  di- 
rected to  prepare  and  lay  before  the  Senate,  at  the  be- 
ginning of  their  next  session,  maps  of  the  several 
States  of  Ohio,  Indiana,  Illinois,  Missouri.  Mississippi, 
Alabama,  and  Louisiana,  and  of  the  Territories  of 
Michigan,  Arkansas,  and  Florida,  which  maps  shall 
contain  plats  of  the  public  land  within  the  aforesaid 
States  and  Territories  which,  before  the  first  day  of 
the  year  1823,  had  been  surveyed  under  the  authority 
of  the  United  States,  marking  upon  the  maps,  afore- 
said,  the  land,  the  Indian  title  to  which,  at  the  date 
aforesaid,  was  not  extinguished  ;  and  distinguishing, 
by  colors,  upon  the  plats  aforesaid,  the  land  granted  to 
the  Army,  the  land  sold  by  the  United  States,  the  land 
granted  to  occupants  or  confirmed  to  persons  claiming 
under  British,  French,  or  Spanish  titles,  and,  also,  the 
land  surveyed,  as  aforesaid,  which,  at  the  date  afore- 
said, remained  to  be  sold  ;  stating  likewise,  the  com- 
puted number  of  acres  o(  each  of  the  enumerated 
classes  of  land,  and  the  number  of  acres  which,  at  the 
date  aforesaid,  had  been  surrendered  to  the  United 
Sutcs  under  any  law  passed  for  the  relief  of  the  pur- 
chascrii  of  public  land  ;  together  with  a  statement  of 
the  amount  of  debt,  at  the  date  aforesaid,  due  to  the 
United  Sutes  from  purchasers  of  public  land  within 
the  respective  Stales  and  Territories  aforesaid. 

Mr.  Lan.man  presented  the  memorial  of  Thomas 
Slaniford,  praying  the  passage  of  a  law  author- 
izing the  equitable  settlement  of  his  accounts. 
The  memorial  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Smith,  of  South  Carolina,  from  the  Com- 
mittee on  the  Judiciary,  to  which  was  referred  the 
bill,  entitled  '"An  act  to  amend  the  ordinance  and 
acts  of  Congress  for  the  government  of  the  Ter- 
ritory of  Michigan,  and  for  other  purposes  ;"  and, 
also,  the  bill,  entitled  "An  act  respecting  the  pun- 
ishment of  piracy,"  reported  the  same,  respective- 
ly, without  amendment. 

On  motion,  by  Mr.  Smith,  of  South  Carolina, 
the  Committee  on  the  Judiciary,  to  which  was  re- 
ferred the  memorial  of  Edward  DeKrafft ;  the 
memorial  of  the  Legi>lature  of  Indiana,  praying 
a  different  organization  of  the  United  States' 
court  for  said  State;  the  memorial  of  Herkimer 
Sternberg,  and  others,  praying  certain  amend- 
ments to  the  patent  laws;  the  resolution  of  the 
Senate  in  relation  to  the  Territory  of  Florida  ;  the 
resolution  of  the  Senate  for  dividing  the  State  of 
Alabama  into  two  judicial  districts ;  the  resolu- 
tion of  the  Senate  in  relation  to  the  judiciary  sys- 
tem of  the  United  Stater;  and,  also,  the  resolu- 


tion of  the  Senate  in  relation  to  the  public  moneys 
in  the  hands  of  clerks  of  courts,  attorneys,  and 
inarshals  ;  were  discharged  from  the  further  con- 
sideration thereof  respectively. 

The  President  communicated  the  credentials 
of  Nicholas  Ware,  appointed  a  Senator  by  the 
Legislature  of  Georgia  for  the  term  of  six  years, 
commencing  on  the  fourth  day  of  March  next ; 
which  were  read,  and  laid  on  file. 

Mr.  Benton,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  bill,  entitled 
'•An  act  further  to  extend  the  provisions  of  the 
act,  entitled  'An  act  supplementary  to  an  act,  en- 
titled 'An  act  for  the  relief  of  the  purchasers  of 
the  public  lands  prior  to  the  first  July,  1820,"  re^ 
ported  the  same  without  amendment. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Nimrod  Farrow  and  Richard 
Harris,-'  reported  the  same,  with  an  amendment, 
which  was  read. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  26ih  instant,  in  relation  to  certain 
pensioners;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  on  the  pe- 
tition of  John  Mitchell ;  and  in  concurrence  there- 
with, resolved  that  the  prayer  of  the  petitioner 
ought  not  to  be  granted. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  making  appropriations  for  the  support  of  the 
Navy  of  the  United  States,  for  the  year  1823," 
together  with  the  amendments  reported  thereto  by 
the  Committee  on  Naval  Affairs ;  and,  on  mo- 
tion, by  Mr.  Parrott,  the  further  consideration 
thereol  was  postponed  to,  and  made  the  order  of 
the  day  for,  to-morrow. 

On  motion,  by  Mr.  Parrott,  it  was  ordered 
that  the  Senate  will  give  precedence  to  the  bills 
on  the  orders  of  the  day,  which  have  originated 
in  the  Senate,  and  will  take  them  up  in  their  reg- 
ular order. 

The  Senate  resumed,  as  in  Committee  of  the 
W^hole,  the  consideration  of  the  bill  to  abolish  im- 
prisonment for  debt,  together  with  the  amend- 
ments reported  thereto  by  the  select  committee; 
and,  on  motion  by  Mr.  Mills,  they  were  laid  on 
the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  regulate  the 
collecting  of  debts  in  the  District  of  Columbia  ; 
and,  on  motion  by  Mr.  Barbour,  it  was  laid  od 
the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  supplemental 
to  an  act,  entitled  "An  act  to  authorize  the  ap- 
pointment of  commissioners  to  lay  out  the  road 
therein  mentioned  ;*'  and,  on  motion,  it  was  laid 
on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  heirs  of  Don  Harpin  de  la  Gautrais  ;  and, 
on  motion,  it  was  laid  on  the  table. 

The  bill  to  authorize  the  Recorder  of  Land 
Titles  in  the  State  of  Missouri,  to  examine  into 


be  number  and  state  of  the  unconfirmed  French 
and  Spanish  land  claims  in  the  State  of  Missouri, 
and  to  report  the  same  to  the  Congress,  at  their 
next  session,  was  read  the  third  time,  and  passed. 
'  The  bill  to  authorize  the  building  a  lighthouse 
at  Cape  Romain,  in  South  Carolina,  and  placing 
ioating  lights  in  Delaware  Bay,  was  read  the 
third  time,  and  passed. 

The  amendments  to  the  bill,  entitled  "An  act 
supplementary  to  the  acts  to  provide  for  certain 
persons  engaged  in  the  land  and  naval  service  of 
the  United  States,  in  the  Revolutionary  war," 
having  been  reported  by  the  committee  correctly 
engrossed,  the  bill  was  read  a  third  time,  as  amend- 
ed, and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  recede  from 
their  disagreement  to  that  part  of  the  first  amend- 
ment of  the  Senate  to  the  bill,  entitled  "An  act  to 
extend  the  jurisdiction  of  justices  of  the  peace,  in 
the  recovery  of  debts,  in  the  District  of  Columbia," 
on  which  the  Senate  have  insisted.  They  concur 
in  all  the  amendments  of  the  Senate  to  the  bill, 
entitled  "An  act  supplementary  to  the  acts  to  pro- 
Tide  for  certain  persons  engaged  in  the  land  and 
naval  service  of  the  United  States,  in  the  Revo- 
lutionary war,"  except  that  which  proposes  a  fourth 
section,  to  which  they  disagree. 

They  have  passed  a  bill,  entitled  "An  act  pro- 
viding for  the  examination  of  the  titles  to  land  in 
that  partof  the  Stateof  Louisiana  situated  between 
the  Rio  Hondo  and  the  Sabine  river ;  a  bill,  en- 
titled "An  act  to  amend  'An  act  for  the  establish- 
ment of  a  Territorial  government  in  Florida,' and 
for  other  purposes ;"  a  bill,  entitled  "An  act  to 
authorize  and  eraipower  the  Secretary  of  the  De- 
partment of  the  Treasury  to  sell  the  public  lots, 
and  other  property,  belonging  to  the  United  Stales, 
in  the  District  of  Columbia  ;"  a  bill,  entitled  "An 
act  making  appropriations  for  the  public  build- 
ings ;"  and,  also,  a  resolution  to  direct  the  with- 
holding of  the  compensation  of  certain  prize 
agents  ;  in  which  bills  and  resolution  they  request 
ibe  concurrence  of  the  Senate. 

The  said  four  bills  and  resolution  were  read, 
and  severally  passed  to  the  second  reading. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  public  buildings,"  was  read  the  sec- 
ond time,  by  unanimous  consent,  and  referred  to 
the  Committee  on  Finance. 

The  bill,  entitled  "An  act  to  amend  'An  act  for 
the  establishment  of  a  Territorial  government  in 
Florida,'  and  for  other  purposes,"  was  read  the 
second  time,  by  unanimous  consent,  and  referred 
to  the  Committee  on  the  Judiciary. 

The  bill,  entitled  "An  act  providing  for  the  ex- 
amination of  the  titles  to  land  in  that  part  of  the 
State  of  Louisiana  situated  between  the  Rio 
Hondo  and  the  Sabine  river,  was  read  the  second 
time,  by  unanimous  consent,  and  referred  to  the 
Committee  on  Public  Lands. 

On  motion,  the  bill,  entitled  "An  act  to  author- 
ize and  empower  the  Secretary  of  the  Department 
of  the  Treasury  to  sell  the  public  lots,  and  other 

B'operty,  belonging  to  the  United  States,  in  the 
istrict  of  Columbia,"  was  read  the  second  time 
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by  unanimous  consent,  and  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

The  resolution  to  direct  the  withholding  of  the 
compensation  of  certain  prize  agents,  was  read  the 
second  time  by  unanimous  consent,  and  referred 
to  the  Committee  on  Naval  Affairs. 

Mr.  Southaru,  from  the  Committee  on  the 
Judiciary,  to  which  was  referred  the  petition  of 
John  S.  Stiles,  executor  of  George  Stiles,  deceased, 
with  the  accompanying  documents,  made  a  report, 
accompanied  by  a  bill  for  the  relief  of  John  8. 
Stiles,  executor  of  George  Stiles,  deceased.  The 
report  and  bill  were  read,  and  the  bill  passed  to 
the  second  reading. 

Mr.  Holmes,  ol  Maine,  from  the  Committee  on 
the  Judiciary,  to  which  was  referred  the  bill,  en- 
titled "An  act  for  the  discharge  of  John  Burgin 
from  imprisonment,"  reported  the  same  without 
amendment. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  propos- 
ing an  amendment  to  the  Constitution  of  the 
United  States,  in  relation  to  internal  improvement; 
and,  on  motion,  it  was  laid  on  the  table. 

As  this  was  the  last  day  on  which,  by  the  joint 
rules  of  the  two  Houses,  either  House  could  trans- 
mit to  the  other  any  bill  for  concurrence — 

The  Senate  proceeded  to  the  consideration, 
successively  of  the  following  bills,  which  were 
severally  examined  and  discussed  in  Committee 
of  the  Whole,  and  were  subsequently  ordered  to 
be  engrossed  and  read  a  third  time  to  day,  viz :  A 
bill  to  continue  in  force  an  act  to  provide  for  re- 
ports of  the  decisions  of  the  Supreme  Court ;  a 
bill  for  the  relief  of  Taylor  Berry ;  a  bill  for  the 
punishment  of  frauds  committed  on  the  Depart- 
ments of  the  Government;  a  resolution  granting 
to  the  Washington  Library  a  copy  of  the  public 
documents,  journals,  laws,  dec. ;  a  bill  to  commute 
the  pension  of  Lieutenant  Alfred  Flournoy ;  a  bill 
for  the  relief  of  the  heirs  of  the  late  Captain  John- 
ston Blakeley  ;  a  bill  for  the  relief  of  Edward 
Evat;  a  bill  to  alter  the  time  of  holding  the  Dis- 
trict Court  of  the  United  States  in  Kentucky ;  a 
bill  for  clearing,  repairing,  and  improving  certain 
roads,  for  the  purpose  of  facilitating  the  transpor- 
tation of  the  mail ;  a  bill  supplementary  to  the 
act  "  to  designate  the  boundaries  of  districts  and 
establish  land  offices  for  the  disposal  of  the  public 
lands  not  heretofore  offered  for  sale,  in  the  States 
of  Ohio  and  Indiana ;"  a  bill  extending  the  time 
for  locating  Virginia  military  land  warrants  and 
returning  surveys. 

lOn  this  last  mentioned  bill  considerable  debate 
took  place,  in  which  the  bill  was  zealously  sup- 
ported by  Mr.  Barbour,  and  was  opposed  by 
Mes.<(rs.  Lanman  and  Ruggleb.] 

The  Presioent  communicated  to  the  Senate 
the  following  letter  from  the  Secretary  of  State: 

To  ike  President  of  the  Senate  of  the  UniUd  States: 

DlFABTXIHT  or  StATK, 

Washington,  Feb,  97,  189S. 

8iK :  I  have  the  honor  of  tranimitting  herewith  a 
sapplementarj  return  to  the  digest  of  the  accounts  of 
the  manafactaring  ettablishinents,  and  their  nana- 
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fixtures,  which  has  bren  reported  to  Coogress,  in  pur- 
suance of  their  joint  resolution,  of  30th  March  last. 
The  imperfection  of  these  returns,  has  been  owing  to 
TarioQS  causes- — among  which,  a  principal  one  was, 
the  unwillingness  of  manufacturers  themselves,  to  give 
the  information  required  for  making  the  return.  The 
ioadequateness  of  the  compensation  allowed  by  law, 
for  the  performance  of  the  service,  has  also  been  a 
■nbjcct  of  complaint,  by  many  of  the  marshals,  and  of 
their  assistants. 

The  supplementary  return  now  made,  is  of  omissions 
which  occurred  in  making  the  Digest,  under  the  direc- 
tion of  this  Department,  and  which  should  have  been 
included  in  the  printed  Digest.  A  statement  is  added, 
of  the  several  counties  and  districts  from  which  no  re- 
tf  rni  hare  been  receired. 

I  am,  with  great  respect,  &c. 

JOHiN  QUINCY  ADAMS. 

A  letter  was  communicated  by  the  President  to 
the  Senate  from  the  Secretary  of  the  Treasury, 
transmitting  the  annual  reports  of  the  several 
banks  in  the  District  of  Columbia. 

On  motion  of  Mr.  Talbot,  the  Senate  resolved 
to  meet  this  evening,  at  6  o'clock  ;  and  then,  about 
4  o'clock,  adjourned  for  a  recess. 

Six  o'clock  in  the  Evening. 

The  President  communicated  a  report  of  the 
Secretary  of  the  Treasury,  made  in  obedience  to  a 
resolution  of  the  Senate  of  the  29th  ultimo,  re- 
questing information  relative  to  loans  of  money 
made  to  certain  banking  institutions;  and  the  re- 
port was  read,  and  laid  on  the  table. 

The  Senate  took  up  the  bill  for  the  relief  of 
Lieutenant  R.  F.  Stockton,  of  the  Navy,  late 
commander  of  the  schooner  Alligator. 

Messrs.  Lloyd,  of  Massachusetts,  and  Mills 
explained  the  transactions  in  which  this  bill  ori- 

fpnated,  and  the  bill  was  ordered  to  be  engrossed 
or  a  third  reading. 

The  following  bills  were  also  severally  exam- 
ined and  discussed  in  Committee  of  the  Whole, 
and  were  ordered  to  be  engrossed  for  a  third  read- 
ing, viz  : 

A  bill  to  permit  Anna  Dubord  to  bring  certain 
slaves  into  Louisiana ; 

A  bill  to  enable  the  proper  accounting  officers 
of  the  Treasury  to  settle  the  accounts  ofthe  Sur- 
Teyor  General  of  Missouri,  dtc.,  for  extra  clerk 
hire. 

The  Senate  resumed  (ayes  19)  the  considera- 
tion of  the  bill  to  authorize  the  i^ale  of  the  salt 
springs  and  lead  mine  lands. 

Mr.  Talbot  offered  an  amendment,  to  authorize 
the  appointment  of  a  skilful  person  to  explore 
those  mine  lands,  and  report  to  the  Treasury  De- 
partment the  result  of  his  observations,  (different 
somewhat  from  the  amendment  of  Mr.  Dicker- 
son,)  and  to  authorize  the  sales  to  proceed  as  the 
lands  were  explored,  and  supported  the  bill. 

Mr.  Macon  also  advocated  the  bill. 

Messrs.  Edwards,  Dickerson,  Benton,  King, 
of  New  York,  and  Brown,  of  Ohio,  joined  in  the 
debate,  which  turned  on  the  expediency  of  now 
throwing  those  lands  into  the  market,  the  price 
proper  to  fix  on  them,  their  probable  value  and 
productiweness,  du:.  _  ^      _» 


The  amendment  offered  by  Mr.  Talbot  was 
agreed  to — ayes  17,  noes  15;  when  the  bill  wa.%  on 
motion  of  Mr.  Macon,  laid  on  the  table. 

The  bill  providing  for  the  gradual  armament  of 
the  new  fortresses  ot  the  United  States  was  then 
taken  up. 

Mr.  Williams,  of  Tennessee,  by  order  of  the 
Military  Committee,  to  which  this  bill  had  been 
referred,  moved  the  indefinite  postponement  of  the 
bill ;  which  motion  was  agreed  to. 

The  resolution  directing  the  payment  of  two 
hundred  and  fifty  dollars,  out  of  the  contingent 
fund,  to  Gales  dc  Sea  ton,  was  considered  as  in 
Committee  of  the  Whole,  and  ordered  to  be  read 
a  third  time. 

The  resolutions  for  compensating  Robert  Twee- 
dy, Tobias  Simpson,  George  Hicks,  and  Henry 
Tims,  jun.,  were  considered  as  in  Committee  of 
the  Whole,  and  they  were  amended  by  filling  the 
blanks;  and,  the  amendments  having  been  con- 
curred in,  the  resolutions  were  ordered  to  be  en- 
grossed, and  read  a  third  time. 

On  motion,  by  Mr.  Van  Dyke,  the  Committee 
on  Public  Lands  were  discharged  from  the  further 
consideration  of  the  petition  of  John  Rush  and 
Samuel  Copway  ;  the  petition  of  James  H.  Drau- 
gban,  and  the  petition  of  John  McAlister. 

Mr.  Parrott,  from  the  Committee  on  Naval 
Affairs,  to  which  was  referred  the  "resolution  to 
direct  the  withholding  of  the  compeni^ation  of 
certain  prize  agents,  reported  the  same  without 
amendment. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
bills  of  the  following  titles,  viz:  "An  act  for  the 
relief  of  Nathan  Branson;"  "An  act  to  carry  into 
effect  the  ninth  article  of  the  treaty  concluded  be- 
tween the  United  States  and  Spain,  the  twenty- 
second  day  of  February,  1819;''  "An  act  to  au- 
thorize the  laying  out  and  opening  certain  public 
roads  in  the  Territory  of  Michigan;"  "An  act 
amending  and  supplementary  to  the  act  for  ascer- 
taining claims  and  titles  to  land  in  the  Territory 
of  Florida,  and  to  provide  for  the  survey  and  dis- 
posal of  the  public  lands  in  Florida ;"  "An  act  to 
authorize  the  Commissioner  of  the  General  Land 
Office  to  remit  the  instalments  due  on  certain  lots 
in  Shawneetovyn,  in  the  State  of  Illinois;"  "An 
act  for  the  relief  of  John  Coffee;"  "An  act  for  the 
relief  of  Woodson  Wren;"  "An  act  for  the  relief 
of  Sophia  B.  Ford,  Nathan  Ford,  and  Jacob  Ar- 
nold, jun.,  administrators  of  the  CNtate  of  Mahlon 
Ford,  deceased  ;"  "An  act  for  the  relief  of  James 
H.  Clark;"  "An  act  for  the  relief  of  Thaddeus 
May  hew  ;"  "An  act  supplementary  to  'An  act  for 
the  better  organization  uf  the  courts  ofthe  United 
States  within  the  State  of  New  York;"  "An  act 
to  authorize  the  Postmaster  General  to  pay  for 
certain  repairs  to  the  General  Post  Office,  and  to 
keep  the  engine  house,  the  fire  engine,  and  appa- 
ratus in  repair;"  "An  act  concerning  invalid  pen- 
sions;" "An  act  to  discontinue  certain  post  roads 
and  to  establish  others;"  and,  also,  "An  act  to 
establish  an  additional  land  office  in  the  Territory 
of  Michigan  ;'*  in  which  bills  they  request  the 
concurrence  of  the  Senate.  -     iivi.- 
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The  said  fifteen  bills  were  severally  read,  and 
passed  to  a  second  reading. 

The  bill  entitled  "An  act  for  the  relief  of  Na- 
than Branson,"  was  read  the  second  time  by 
unanimous  consent,  and  referred  to  the  Committee 
on  Finance. 

The  bill  entitled  "An  act  to  carry  into  effect  the 
ninth  article  of  the  treaty  concluded  between  the 
United  States  and  Spain,  the  22d  of  February, 
1819,;"  the  bill  entitled  "An  act  to  authorize  the 
laying  out  and  opening  certain  public  roads  in  the 
Territory  of  Florida ;"  the  bill,  entitled  "An  act 
amending  and  supplementary  to  the  act  for  ascer- 
taining claims  and  titles  to  land  in  the  Territory 
of  Florida,  and  to  provide  for  the  survey  and  dis- 
posal ofthe  public  lands  in  Florida;"  the  bill,  en- 
titled "An  act  to  authorize  the  Commissioner  of 
the  General  Land  Office  to  remit  the  instalments 
due  on  certain  lots  in  Shawneetown,  in  the  State 
of  Illinois;"  the  bill,  entitled  "An  act  for  the  re- 
lief of  John  Coffee;"  and  the  bill,  entitled  "An 
act  for  the  relief  of  Woodson  Wren,"  were  sever- 
ally read  the  second  time  by  unanimous  consent, 
and  referred  to  the  Committee  on  Public  Lands. 

The  bill  entitled  "An  act  for  the  relief  of  Sophia 
B.  Ford,  Nathan  Ford,  and  Jacob  Arnold,  jun., 
administrators  of  the  estate  of  Mahlon  Ford,  de- 
ceased ;"  the  bill,  entitled  "An  act  for  the  relief  of 
James  H.  Clark;"  and  the  bill,  entitled  "An  act 
for  the  relief  of  Thaddeus  Mayhew,"  were  read 
the  second  time  by  unanimous  consent,  and  sever- 
ally referred  to  the  Committee  of  Claims. 

The  bill  entitled  "An  act  supplementary  to  'An 
act  for  the  better  organization  of  the  courts  of  the 
United  States  within  the  State  of  New  York," 
was  read  the  second  time  by  unanimous  consent, 
and  referred  to  the  Committee  on  the  Judiciary. 

The  bill  entitled  "An  act  concerning  invalid 
pensions,"  was  read  the  second  time  by  unani- 
mous consent,  and  referred  to  the  Committee  on 
Pensions. 

The  bill  entitled  "An  act  to  authorize  the  Post- 
master General  to  pay  for  certain  repairs  to  the 
General  Post  Office,  and  to  keep  the  engine  house, 
the  fire  engine, and  apparatus,  in  repair;"  and  the 
bill,  entitled  "An  act  to  discontinue  certain  post 
roads  and  to  establish  others;"  were  read  the  sec- 
ond time  bv  unanimous  consent,  and  severally  re- 
ferred to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  lo  which  was  referred  the  bill,  entitled 
"An  act  making  appropriations  for  the  public 
buildings,"  reported  the  same  with  an  amend- 
ment. 

The  bill  entitled  "An  act  to  establish  an  addi- 
tional land  office  in  the  Territory  of  Michigan," 
was  read  the  second  time  by  unanimous  consent, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr.  Van  Buren,  from  the  Committee  on  the 
Judiciary,  to  which  the  subject  was  referred,  re- 
ported the  following  resolution  ;  which  was  read: 

Resolved,  That  the  Attorney  General  be  requested 
to  collect  and  arrange  in  one  bill,  all  the  acts  of  Con* 
gttf  now  in  force  relative  to  the  courts  ofthe  United 
States,  and  their  admmistration  of  justice  thereon,  and 


report  the  same  to  the  Senate  at  their  next  seaaioa ; 
together  with  such  suggestions  of  changes  and  modi- 
fications thereof  as  will,  in  his  opinion,'  improve  tha 
present  system. 

FARROW  AND  HARRIS. 

The  bill  to  authorize  the  adjustment  of  the 
accounts  of  Nimrod  Farrow  and  Richard  Harris 
(formerly  contractors  for  building  the  fortifications 
on  Dauphin  Island,  now  abandoned)  was  taken 
up.  A  debate  of  considerable  duration  took  place 
on  this  bill,  and  the  various  amendments  offered 
thereto. 

Mr.  Johnson  was  opposed  to  the  postponement 
ofthe  bill.  He  said  the  object  ofthe  motion  seemed 
to  be  to  postpone  the  bill  under  consideration, 
which  had  been  reported  by  the  committee  of  the 
Senate,  to  whom  the  subject  was  referred,  for  the 
purpose  of  passing  the  bill  from  the  House  of  Rep- 
resentatives for  the  relief  of  the  petitioners.  He 
did  not  approve  either  of  the  bills,  as  neither  of 
them  is  calculated  to  afford  prompt  relief.  He 
thought  the  Senate's  bill,  however,  best  calcu- 
lated to  attain  that  object. 

Mr.  J.  now  explained  the  circumstances  of  the 
case,  and  exposed  the  hardships  to  which  the  pe- 
titioners had  been  subjected,  and  the  cruel  injus- 
tice which  had  been  done  them  by  Congress,  as 
he  conceived,  in  withholding  the  appropriations 
necessary  to  enable  the  Government,  on  its  part, 
to  fufil  the  contract  made  with  the  petitioners. 
Farrow,  one  of  the  petitioners,  and  who  was  most 
interested,  and  whom  he  represented  as  being  at 
the  time  of  the  contract  a  gentleman  of  high 
respectability,  and  one  of  the  most  wealthy  citi- 
zens of  Virginia,  had,  in  consequence  of  this  fail- 
ure on  the  part  of  the  Government,  been  reduced 
from  a  state  of  affluence  and  independence  to  that 
of  poverty  and  want ;  and  he  had  been  harassed 
and  oppressed  for  a  considerable  time,  and,  he 
believed,  without  the  least  fault  on  his  part.  He 
referred  to  the  contract.  In  the  month  of  July, 
1818,  Farrow  and  Harris  entered  into  a  contract 
with  the  Grovernment  to  construct  on  Dauphin  Isl- 
and, Mobile  bay,  a  fort  and  other  public  build- 
ings, and  engaged  to  be  on  the  island  on  or  before 
the  1st  day  of  December,  1818,  for  the  purpose  of 
commencing  the  works.  And  it  was  stipulated 
between  the  parties  that  the  United  States'  eugi- 
neer  would  be  on  the  island  at  the  time  specified, 
and  designate  the  spot  on  which  the  buildings 
were  to  be  erected,  and  prescribe  the  manner  m 
which  they  were  to  be  executed.  It  appears  Far- 
row and  Harris  arrived  on  the  i.«^land  with  their 
men,  materials,  and  implements,  to  a  very  great 
amount,  ready  to  carry  into  effect  their  part  ofthe 
contract.  But  the  United  States'  engineer,  who 
was  to  designate  the  site  for  the  intended  works, 
did  not  arrive  till  some  time  in  January ;  so  that 
the  contractors,  with  all  their  mechanics,  labor- 
ers, and  overseers,  had  to  wait  nearly  two  months 
in  a  state  of  suspense  and  uncertainty,  and  woe 
in  consequence  subjected  to  great  inconveoienceB, 
and  sustained  heavy  losses.  Still,  notwithstand- 
ing this  failure  on  the  part  of  the  Government, 
the  contractors  had  commenced,  and  progrcweu 
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rapidljr  with  the  works ;  they  had  surmounted  the 
difficulties  that  had  impeded  their  progress ;  the 
materials  sufficient  for  ttie  completion  of  the  works 
had  been  obtained  ;  and  at  the  time  Congress 
withheld  the  appropriations  which  occasioned  the 
progress  of  the  works  to  be  stopped,  there  was 
erery  reason  to  believe  the  contract  would  soon 
be  fulfilled,  to  the  entire  satisfaction  of  the  Gov- 
ernment. 

The  Chief  Engineer,  in  his  report,  states :  "  The 
'  contract  for  fortifications  at  Dauphin  Island  was 

*  in  a  prosperous  condition  at  the  time  the  appro- 
'  priation  was  withheld  ;  and,  from  the  means  ap- 
'  plicable  to  its  prosecution,  as  shown  in  the  table, 
'  there  is  reason  to  believe  its  progress  would  have 
^  continued  to  be  entirely  satisfactory,  and  that  it 

*  would  be  erected  within  the  estimate."  And  it 
appears  by  a  statement  from  the  proper  depart- 
ment, that  on  account  of  $162,877,  advanced  by 
the  Government  to  Farrow  and  Harris,  a  credit  of 
m8,899  is  allowed,  and  that  the  value  of  the  arti- 
cles on  hand  applicable  to  the  works  is  set  down 
at  3120,000— making  together  the  sum  of  §168,899 
— showing  a  balance  of  S6,647  due  to  Farrow  and 
Harris,  independently  of  the  heavy  damages  they 
have  sustained  from  the  violation  of  the  contract 
on  the  part  of  the  Government,  and  for  which 
they  are  certainly  entitled  to  compensation. 

Contracts  with  the  United  States  are  governed 
by  the  same  principles  as  between  individuals; 
each  party  being  bound  to  fulfil  what  they  agree 
to  do,  and  the  party  that  fails  to  perform  the  agree- 
ment is  liable  to  damages. 

Thus  it  appears,  from  these  statements,  that  at 
the  time  the  progress  of  the  works  were  stopped 
by  the  Government,  the  materials  on  hand  were 
perhaps  equal  to  the  completion  of  the  works  con- 
templated, and  the  means  necessary,  in  full  opera- 
tion to  complete  them  in  a  short  time,  and  all 
the  expenses  incurred,  on  which  the  profits  are 
predicated.  Notwithstanding  this  view  of  the  sub- 
ject, which  he  believed  to  be  correct,  the  contrac- 
tors have  been  prosecuted  by  the  Government,  and 
their  property  withheld  to  a  largearaount,  and  a  suit 
is  now  actually  pending  against  them  and  their 
securities,  to  recover  back  the  amount  of  advances 
made  by  the  Government  on  account  of  the  con- 
tract ;  after  deducting  the  value,  by  admeasure- 
ment, of  so  much  ot  the  work  as  was  actually 
done,  at  the  contract  rates.  The  amount  of  the 
price  of  this  work,  added  to  the  value  of  the  ma- 
terials on  hand,  at  a  fair  valuation,  would  be  no 
compensation  to  the  contractors.  By  this  mode 
of  settlement,  no  allowance  would  be  made  for  the 
|;reat  investments  of  capital,  or  for  the  labor  and 
expenses  bestowed  in  collecting  the  materials,  and 
preparing  for  the  execution  of  tne  work  ;  nor  would 
any  allowance  be  made  for  the  losses  and  risks  in- 
cident to  such  an  undertaking, or  for  such  materi- 
als as  were  either  paid  or  contracted  for,  though 
not  actually  delivered.  The  profits  to  be  derived 
from  his  contract  could  arise,  not  from  thecollection 
of  the  materials  on  the  island,  but  from  putting 
the  materials  together  in  the  construction  of  the 


J.  proceeded  to  state,  that  about  80  or  100 


slaves  had  been  purchased  on  account  of  the  Gov- 
ernment, for  the  purpose  of  executing  the  works, 
and  were  mortgaged  to  the  Government  for  the 
advances  made,  and  are  now  held  subject  to  the 
mortgage.  And  what  is  contemplated  to  be  done, 
he  asked,  by  the  bill  from  the  House  of  Repre- 
sentatives ?  It  provides  for  the  sale  of  the  slaves 
and  materials  alluded  to,  for  prompt  payment, 
with  the  view  of  giving  the  contractors  credit  for 
the  amount  of  the  proceeds  of  sales.  It  was  evi- 
dent, he  said,  that  the  property,  if  thus  disposed 
of,  would  be  sacrificed.  Besides,  the  power  of 
Congress  to  adopt  such  a  step  might  be  question- 
ed. If  the  materials  furnished  tor  the  fortifica- 
tions belong  to  the  United  States,  they  require  no 
law  to  authorize  the  sale  of  them.  If  they  are 
the  property  of  the  contractors,  Congress  has  no 
right  to  pass  a  law  directing  the  sale  of  them.  But, 
presuming  the  materials  to  belong  to  the  contrac- 
tors, and  admitting  the  power  thus  to  dispose  of 
them,  would  it  be  just  or  politic  to  exercise  it? 
He  thought  not.  The  materials  are  wanted,  and 
may  all  be  employed,  as  he  is  informed,  in  com- 
pleting the  fortifications  now  building  at  Mobile 
Point,  three  miles  from  Dauphin  Island.  He  was 
of  opinion,  therefore,  that  the  Government  should 
be  authorized  to  receive  them  at  a  fair  estimation, 
leaving  the  question  of  damages  open  for  further 
investigation.  He  was,  also,  of  opinion  that  the 
Grovernment  should  be  directed  by  this  act,  to  re- 
ceive the  slaves  in  question,  at  the  price  for  which 
they  were  purchased,  or  at  least  to  discharge  the 
mortgage  on  them.  The  gentleman  who  had  pur- 
chased the  slaves  for  the  Government,  had  not 
been  credited  with  the  amount  paid  for  them,  nor 
was  he  permitted  to  use  or  to  dispose  of  them. 
This  seems  to  present  a  case  of  peculiar  hardship, 
nor  could  he  reconcile  the  course  which  had  been 
pursued  in  relation  to  the  subject,  with  his  ideas 
of  the  principles  of  justice. 

The  bill  under  consideration,  he  said,  requires 
the  Secretary  of  War  to  cause  all  the  facts  of  the 
case  to  be  investigated,  and  to  report  the  same  to 
Congress  at  their  next  session,  for  the  purpose  of 
enabling  Congress  to  act  advisedly  on  the  subject. 
There  was  one  great  objection  to  this  plan.  If 
adopted,  the  adjustment  of  the  subjects  in  contro- 
versy will  be  suspended  for  another  year,  greatly 
to  the  injury  of  all  parties  concerned.  He  would 
prefer  to  see  the  bill  modified,  so  as  to  make  an 
immediate  disposition  of  the  materials  ^nd  slaves 
alluded  to,  in  the  manner  he  had  suggested,  leav- 
ing the  question  of  damages  to  be  ascertained  as 
provided  for  by  the  bill.  Nevertheless,  he  prefer- 
red this  bill  to  the  one  from  the  Hou.se  of  Repre- 
sentatives, and  hoped  it  would  not  be  postponed. 

The  motion  was  rejected,  and  the  bill  was  or- 
dered to  a  third  reading,  and  passed. 


Friday,  February  29. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  which  was  referred  the  bill,  entitled 
"An  act  for  the  relief  of  Nathan  Branson,"  re- 
ported the  same  without  amendment. 

Mr.  RuooLEs,  from  the  Committee  of  Claims, 
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to  which  was  referred  the  bill,  entitled  "An  act  for 
the  relief  of  Sophia  B.  Ford,  Nathan  Ford,  and 
Jacob  Arnold,  jr.,  administrators  of  the  estate  of 
Mahlon  Ford,  deceased ;"  and,  also,  the  bill,  enti- 
tled "An  act  for  the  relief  of  James  H.  Clark," 
reported  the  same  without  amendment. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
the  Judiciary,  to  which  was  referred  the  bill,  en- 
tilled  "An  act  supplementary  to  'An  act  for  the 
better  organization  of  the  courts  of  the  United 
States  within  the  State  of  New  York,"  reported 
the  same  without  amendment. 

Mr.  Van  Dyke,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  bill,  entitled 
"An  act  to  authorize  the  Commissioner  of  the 
General  Land  Ofl5ce  to  remit  the  instalments  due 
on  certain  lots  in  Shawneetown,  in  the  State  of 
Illinois,"  reported  the  same  with  amendments; 
which  were  read. 

Mr.  Van  Dyke,  from  the  same  committee,  to 
which  was  referred  the  bill,  entitled  "An  act  to 
carry  into  eflfect  the  ninth  article  of  the  treaty 
concluded  between  the  United  States  and  Spain, 
the  22d  of  February,  1819,"  reported  the  same 
with  an  amendment;  which  was  read. 

Mr.  Van  Dyke,  from  the  same  committee,  to 
which  was  referred  the  bill,  entitled  "An  act  for 
thereliefof  Woodson  Wren  ;"  the  bill,  entitled  "An 
act  for  the  relief  of  John  Cofl'ee;"  the  bill,  entitled 
"An  act  providing  for  the  examination  of  the 
titles  to  land  in  that  part  of  the  State  of  Louis- 
iana situated  between  the  Rio  Hondo  and  the 
Sabine  river;"  and,  also,  the  bill,  entitled  "An  act 
to  establish  an  additional  land  office  in  the  Terri- 
tory of  Michigan,"  reported  the  same,  respectively, 
without  amendment. 

Mr.  Lanman,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  which  was  referred  the  bill, 
entitled  "An  act  to  authorize  and  empower  the 
Secretary  of  the  Department  of  the  Treasury  to 
sell  the  public  lots  and  other  property  belonging 
to  the  United  Stales  in  the  District  of  Columbia," 
reported  the  same  without  amendment. 

Mr.  Stokes,  from  the  Committee  on  the  Post 
C|ffice  and  Post  Roads,  to  which  was  referred  the 
bill,  entitled  "An  act  to  authorize  the  Postmaster 
General  to  pay  for  certain  repairs  to  the  General 
Post  Office,  and  to  keep  the  engine  house,  the  fire 
engine,  and  apparatus,  in  repair,"  reported  the 
same  without  amendment. 

Mr.  Stokes, from  the  same  committee,  to  which 
was  referred  a  resolution  of  the  Senate  of  the  8lh 
of  January  la^t,  directing  them  to  "  inquire  into  the 
expediency  of  authorizing  an  interchange  of  the 
laws  of  the  several  Stales,  by  mail,  free  of  post- 
age," made  a  report,  accompanied  by  a  resolu- 
tion, that  it  is  inexpedient,  at  this  time,  to  author- 
ize the  interchange  of  the  laws  of  the  several 
States,  by  mail,  free  of  postage. 

On  motion,  by  Mr.  Van  Dyke,  the  Committee 
on  Public  Lands,  to  which  was  referred  the  bill, 
entitled  "An  act  to  authorize  the  laying  out  and 
opening  ceruin  public  roads  in  the  Territory  of 
Florida,"  were  discharged  from  the  further  con- 
sideration thereof,  and  it  was  referred  to  the  Com- 
mittee on  Roads  and  Canals. 


The  resolution  submitted  yesterday  by  Mt. 
King,  of  New  York,  was  taken  up;  and  having 
been  modified  so  as  to  call  on  the  Secretary  of 
the  Treasury,  instead  of  the  Commissioner  of 
the  General  Land  Office,  the  resolution  waa 
agreed  to. 

The  Senate  resumed  the  consideration  of  tbf 
resolution  proposed  by  the  Judiciary  Committee, 
relative  to  a  collection  of  the  laws  concerning  the 
Judiciary  ;  and  after  some  discussion,  on  the  ne-» 
cessity  of  such  a  collection,  and  particularly  on, 
the  expediency  of  directing  the  duty  to  be  per- 
formed by  the  Attorney  General,  as  proposedby 
the  resolution,  the  resolution  was  disagreed  to. 

The  following  res>olutions  were  severally  read 
a  third  lime, and  passed: 

Resolved,  That  Robert  Tweedy,  Tobias  SimpMS, 
and  George  Hicks,  assistants  to  the  8ergeant-at-AraM 
and  Doorkeeper  of  the  Senate,  be  paid,  out  of  the 
contingent  fund,  two  dollars  a  day  for  each  day  they 
have  attended  the  Senate  during  the  present  session 
of  Congress  ;  and  that  Henry  Tims,  jr.,  be  allowed 
one  hundred  dollars  for  his  attendance  during  tha 
present  session. 

Resolved,  That  there  be  paid,  out  of  the  contingent 
fund,  to  Robert  Tweedy,  Tobiaa  Simpson,  and  George 
Hicks,  the  sum  of  one  hundred  and  fifty  dollars  each, 
for  extra  services. 

Resolved,  That  Galea  &  Seaton  be  paid,  out  of 
the  contingent  fund,  two  hundred  and  fifty  dollars, 
for  eight  thousand  copies  of  the  Message  of  the  Presi- 
dent for  the  years  18*21  and  1822. 

On  motion,  by  Mr.  Noble,  the  Committee  on 
Pensions,  to  which  was  referred  the  petition  of 
Samuel  Howell,  the  petition  of  Peter  Cherry, 
and,  also,  the  petition  of  John  Fitzgerald,  were 
discharged  from  the  further  consideration  tnereo^ 
respectively. 

Mr.  Smith,  of  South  Carolina,  from  the  Com- 
mittee on  the  Judiciary,  to  which  was  referred  the 
bill,  entitled  "An  act  to  amend  'An  act  for  the 
establishment  of  a  Territorial  government  in  Flori- 
da, and  for  other  purposes,"  reported  the  same 
without  amendment. 

The  bill  making  appropriations  for  the  support 
of  the  Navy  of  the  United  States  for  the  year 
1823,  was  considered  in  Committee  of  the  Whole, 
amended,  and  was  ordered  to  a  third  reading. 

Mr.  Smith,  of  South  Carolina,  submitted  the 
following  motion  for  consideration : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
inform  the  Senate  of  the  original  amount  of  a  jadg- 
ment  lately  obtained  by  the  United  States  in  the  dis* 
trict  court  of  Ihe  eastern  district  of  PennsylTania, 
against  Colonel  William  Duane,  and  what  credits 
have  been  allowed  to  the  defendant  since  the  date  of 
the  judgment,  the  date  of  such  crediu,  by  whom 
given,  and  under  what  authority. 

The  bill  providing  for  clothing  the  militia  of 
the  United  States  when  in  actual  service,  wac 
taken  up  in  Committee  of  the  Whole. 

Mr.  Noble  made  some  remarks  in  support  of 
the  measure.  Mr.  Smith,  of  Maryland,  opp<»ed 
the  bill,  not  on  principle,  because  he  was  friendly 
to  the  principle,  but  from  objections  to  the  mode 
proposed  by  the  bill ;  and  for  the  purpose  of  get- 
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tiDg  rid  of  the  bill  he  moved  to  lay  it  on  the  table. 
Mr.  Noble  replied  to  Mr.  S.  and  answered  his 
objections;  when — 

The  question  being  taken,  the  bill  was  oidered 
to  lie  on  the  table. 


made  to  certain  banking  institutions,  was  ordered 
to  be  printed  for  the  use  of  the  Senate. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the   Whole,  the  bill,  entitled  "An  act 
extendinir  the  time  for  issuing  and  locating  mili- 
Tbe^  Senate  resumed,  as  in  Committee  of  the  '  tary  land  warrants  to  officers  and  soldiers  of  the 
'hole,  the  consideration  of  the  bill,  entitled  "An  :  Revolutionary  army ;"  and,  no  amendment  hav- 

anvzation  of  the   District    ing  been  proposed,  it  was  reported  to  the  House, 
States  within  the  State  of   and  passed  to  a  third  reading. 

A  messas;e  from  the  House  of  Representatives 
formed  the  Senate  that  the  House  have  passed 


Whole, 

act  for  the  better  or; 

Court  of  the  United 

Louisiana ;"  and  the  same  having  been  amended  I 

it  was  reported  to  the  House,  and,  the  amendment  | 

being  concurred  in,  the  amendment  was  ordered  to 

be  engrossed,  and  the  bill  was  read  a  third  time  as  | 

amended.  \ 

Mr.  Stokes,  from  the  Committee  on  the  Post  ! 
Office  and  Post  Roads,  to  which  was  referred  the  \ 
bill,  entitled  "An  act  to  discontinue  certain  post  : 
roads  and  to  establish  others,"  reported  the  same,  , 
with  amendments;  which  were  read.  | 

The  Senate  took  up,  as  in  Committee  of  the  '■ 
Whole,  the  bill  in  addition  to  the  act  "  for  the 
prompt  settlement  of  public  accounts,  and  for  the  , 
punishment  of  the  crime  of  perjury."  I 

Several  amendments  were  proposed  to  this  bill, 
and  discussed  ;  all  of  which  were,  in  the  end,  neg- 
atived ;  and  considerable  debate  took  place  also  on 
the  merits  of  the  bill  itself.  In  these  discussions 
Messrs.  HoL.MES  of  Maine,  Barbolh,  Lan.man,  i 


ini 

the  bills  which  originated  in  the  Senate,  entitled 
"An  act  to  establish  an  additional  land  office  in 
the  State  of  Missouri ;"  "An  act  extendmg  the 
time  for  locating  Virginia  military  land  war- 
rants, and  returning  surveys  thereon  to  the  Gen- 
eral Land  Office,"  and  "An  act  for  the  relief  of 
Nimrod  Farrow,  Richard  Harris,  and  their  secu- 
rities;" with  an  amendment  to  each,  in  which 
they  request  the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  extending  the  time  for  beating 
Virginia  military  land  warrants,  and  returning 
surveys  thereon  to  the  General  Land  Office;"  and 
concurred  therein. 

The  following  bills  were  successively  consid- 
ered in  Committee  of  the  Whole,  some  of  them 


Eaton,  Chandler,  Ruggles,  Smith,  of  Mary-    a  good  deal  discussed,  and  some  amended  in  their 


land,  Talbot,  and  Mills,  engaged.  The  bill  was 
finally  ordered  to  be  read  a  third  time,  by  yeas  and 
nays — 31  to  8,  as  follows  : 

YsAS — Messrs.  Barbour,  Barton,  Benton,  Board- 
man,  Brown  of  Louisiana,  Brown  of  Ohio,  Eaton,  Ed- 
wards, Elliott,  Holmes  of  Maine,  Holmes  of  Missis- 
aippi,  Johnson  of  Louisiana,  Kelly,  King  of  Alabama, 
King  of  New  York,  Lanman,  Lloyd  of  Maryland, 
Lloyd  of  Massachusetts,  Mills,  Morril,  Noble,  Parrott, 
Ruggles,  Seymour,  Smith  of  Maryland,  Southard, 
Talbot,  Taylor  of  Indiana,  Thomas,  Van  Buren, 
Ware,  and  Williams  of  .Mississippi. 

Nats— Messrs.  Chandler,  D' Wolf,  Dickerson,  Find- 
Uy,  Gaillard,  Knight,  Macon,  and  Taylor  of  Virginia.  |  master  in  the  Army  ;  a  bill  for  the  relief  of  James 


details;  and  all  of  them  ordered  to  be  read  a 
third  time,  viz:  A  bill  supplementary  to  the  act 
relating  to  the  ransom  of  American  captives  of 
the  late  war;  a  bill  for  the  relief  of  James  Morri- 
son ;  a  bill  to  extend  the  time  allowed  for  the  re- 
demption of  lands  sold  for  direct  taxes,  in  certain 
cases;  a  bill  to  alter  the  times  of  holding  the  dis- 
trict court  of  the  district  of  Vermont ;  a  bill  to 
confirm  certain  claims  to  lots  in  the  village  of 
Peoria;  a  bill  for  the  relief  of  John  B.  Hogan ;  a 
bill  for  the  relief  of  Abraham  Snyder;  a  bill  re- 
specting stamps ;  a  bill  for  the  relief  of  Henry 
Lee,  one  of  the  sureties  of  Ricaud,  late  a  pay- 


Rees ;  a  bill  for  the  relief  of  Polly  L.  Campbell, 
widow  of  Colonel  John  B.  Campbell,  deceased; 
a  bill  to  amend  the  ordinances  and  acts  of  the 
Congress  for  the  government  of  the  Territory  of 


The  bill  was  then  read  a  third  time,  by  unani- 
mous consent,  and  passed. 

Mr.  Noble,  from  the  Committee  on  Pensions. 
to  which  was  referred  the  bill,  entitled  "An  act ,         „  „ 

concerning  invalid  pensions,"  reported  the  same  j  Michigan  ;  a  bill  to  extend  the  provisions  of  the 
without  amendment.  act  supplementary  to  the  act  for  the  relief  of  the 

Mr.  Brown,  of  Ohio,  from  the  Committee  on  I  purchasers  of  public  lands;  a  bill  for  the  relief  of 
Roads  and  Canals,  to  which  was  referred  the  bill,  I  Captain  Richard  Hi^htower  ;  a  bill  to  continue 
entitled  "An  act  to  authorize  the  laying  out  and  ,  in  force  the  act  regulating  the  currency,  within 
making  certain  public  roads  in  the  Territory  of  the  United  States,  of  the  gold  coins  of  Great  Brit- 
Fiorida,"  reported  the  same  without  amendment.  I  ain,  France,  Portugal,  and  Spain,  and  the  crowns 


Mr.  Van  Dyke,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  bill,  entitled  "An 
act  amending  and  supplementary  to  the  act  for 
ascertaining  claims  and  titles  to  land  in  the  Ter- 
ritory of  Florida,  and  to  provide  for  the  survey 


of  France,  and  five  franc  pieces ;  a  bill  making 
the  gold  coins  of  Great  Britain,  PVance,  Portu- 
gal, and  Spain,  receivable  in  payment  on  account 
of  public  lands;  a  resolution  requiring  from  the 
Secretary  of  the  Senate  and  Clerk  of  the  House 


and  disposal  of  the  public  lands  in  Florida,"  re- '  of  Representatives  an  annual  statement  of  the 
ported  the  same,  with  amendments  ;  which  were  \  contingent  expenses  of  the  two  Houses.  [This 
read.  i  was  subsequently  read  a  third  time,  and  passed  ;] 

On  motion  of  Mr.  Eaton,  the  report  of  the  Se-  :  a  bill  to  amend  an  act  further  to  regulate  the  en 


cretary  of  the  Treasury,  made  in  obedience  to  a 
resolution  of  the  Senate,  of  the  29th  ultimo,  re- 
questing information  relative  to  loans  of  money 


try  of  merchandise  imported  into  the  United 
States  from  adjacent  territories ;  a  bill  to  transfer 
to  the  State  of  Virginia  certain  militia  fines ;  a 
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Dill  making  appropriations  for  the  military  service 
for  the  year  1823;  a  bill  making  appropriations 
for  the  support  of  Government  for  the  year  1823. 

MINT  ESTABLISHMENT. 

The  bill  further  to  prolong,  for  five  years,  the 
continuance  of  the  Mint  at  Philadelphia,  was 
taken  up. 

Mr.  Eaton  questioned  the  propriety  of  making 

Jtrovision  for  continuing  the  Mint  at  Philadelphia 
or  five  years.  He  thought  the  Mint  establish- 
ment might  be  fixed  at  the  seat  of  Government, 
where  it  would  be  more  immediately  under  the 
eye  of  Congress,  and  its  operations  and  concerns 
more  easily  examined  and  understood.  He  did 
not  assert  that  it  ought  to  be  removed ;  but  he 
wished  the  subject  to  be  inquired  into,  and  moved 
to  insert  one  year  in  the  bill  instead  of  Jive,  that 
Congress  might,  in  the  meantime,  consider  the 
subject,  and  decide  understandingly  on  it. 

This  motion  was  opposed  by  Messrs.  Elliott 
and  Lanman  ;  who.  among  other  things,  argued 
that,  even  if  it  were  now  enacted  to  continue  the 
Mint  at  Philadelphia  for  five  years.  Congress 
could  revoke  the  law  at  any  time,  if  it  should  be 
deemed  expedient  to  remove  the  establishment 
from  thence;  but  they  controverted  the  propriety 
of  removing  the  Mint  from  Philadelphia,  from 
considerations  of  convenience,  and  the  successful 
operation  of  the  establishment. 

The  motion  to  amend  the  bill  was  negatived  ; 
and  it  was  ordered  to  a  third  reading. 

GOVERNMENT  DEPOSITES  IN  BANKS. 

The  Pke.sioent  laid  before  the  Senate  a  report 
from  the  Secretary  of  the  Treasury,  relative  to 
loans  or  deposites  made  by  the  Treasury  to  banks 
from  the  year  1789  to  the  present  time — rendered 
in  obedience  to  a  resolution  of  the  Senate;  which 
report  was,  on  motion  of  Mr.  Eaton,  ordered  to 
be  printed.     The  report  as  as  follows  : 

Trkaburt  DiPAaTMKHT,  Feb.  25,  1823. 

8iB  :  In  obedience  to  a  resolution  of  the  Senate, 
«f  the  29th  uitimo,  requesting  the  Secretary  of  tlie 
Treasury  "  to  inform  the  Senate  if  any  loans  of  money 
to  any  amount,  and  for  what  purpose,  have  been  made 
from  the  Treasury,  to  any  individuals,  or  banking  in- 
stitutions, since  the  third  day  of  .March,  1789,  and 
whether  such  loans,  so  made,  have  been  repaid,  or  in 
any  manner  adequately  secured,  so  that  the  Govern- 
ment will  ultimately  be  satisfactorily  reimbursed,"  I 
have  the  honor  to  submit  copies  of  letters  from  the 
Secretary  of  the  Treasury,  from  the  19th  of  March, 
1792,  to  the  17th  of  July,  1819,  inclusive,  to  the  offi- 
cers of  the  Bank  of  the  United  States,  and  of  its 
branches,  and  to  the  officers  of  certain  State  banks, 
and  to  other  officers  and  individuals,  which  contain 
the  information  required  by  the  resolution,  as  far  as  it 
can  be  collected  from  the  correspondence  of  the  de- 
partment. 

By  reference  to  the  papers  numbered  from  1  to  11, 
inclusive,  it  is  apparent  that  loans  in  fact,  though  not 
in  terras,  were  offered  by  the  Treasury  Department  to 
the  Bank  of  the  United  States,  and  to  the  State  banks 
to  which  they  were  directed. 

By  the  first  of  these  letters,  dated  the  19th  March, 
1792,  the  Secretary  of  the  Treasury  informed  the 
president  of  the   Bank  of  the  United  States,  that  it 


bad  been  represented  to  him  that  an  unusually  Ury« 
sum  of  money  had,  and  would  become  due  to  ^ 
United  States,  from  importers  in  the  district  of  PhilB> 
delphia,  in  the  month  of  March,  1792,  and  reminded 
him  that,  in  consequence  of  standing  circular  instme* 
tions,  the  collector  uf  the  district  would  receive  from 
the  merchants,  as  cash,  the  poet  notes  of  the  Bank  of 
the  United  States,  if  not  issued  for  a  longer  period  of 
payment  than  thirty  days,  and  that  he  would  judge 
bow  far  it  might  be  convenient  to  make  operation! 
payable  in  such  notes,  which  might  not  be  convenient 
if  payable  immediately  in  specie,  or  cash  notes.  On 
the  29th  of  the  same  month,  a  letter  was  addressed, 
by  the  same  officer,  to  the  president  of  the  Bank  of 
Maryland,  stating  that  it  has  been  intimated  to  him 
that  considerable  sums  of  duties  had  become  doe,  or 
were  to  fail  due  in  Baltimore,  in  the  course  of  tlie 
month,  and  that  it  was  at  all  times  his  wish  to  giro  to 
the  merchants  as  much  facility  as  the  public  businesa 
would  admit ;  that  he  had,  therefore,  determined,  if 
he  should  incline  to  make  discounts  for  the  importers, 
to  enable  them  to  pay  the  duties  due  on  or  before  the 
15th  of  April  thereafter,  he  would  leave  a  sum  of 
money,  equal  thereto,  in  bis  hands,  for  sixty  days 
after  the  dates  of  the  notes. 

By  his  letters  of  the  10th  of  April,  1792,  the  preu- 
dents  of  the  Bank  of  the  United  States,  and  of  the 
Bank  of  Maryland,  were  informed  that  circumstances, 
within  his  knowledge,  induced  him  to  state  that  th« 
operation,  suggested  in  his  letter  of  the  29th  of  March, 
continued  to  be  desirable  in  relation  to  those  who  have 
payments  to  make  at  the  custom-house,  in  the  course 
of  that  month.  By  his  letter  of  the  8th  of  December, 
1792,  the  president  of  the  Bank  of  the  United  States 
was  informed  that  the  Secretary  had  no  abjection  that 
notes,  in  which  the  Government  was  interested,  should  ' 
be  renewed  for  thirty  days,  in  all  cases  where  it  coald 
be  done  with  perfect  safety  to  the  pubUc.  By  the 
letter  of  the  Secretary,  of  the  —  of  February,  1793, 
the  presidents  of  the  offices  of  the  Bank  of  the  United 
States  at  New  York  and  Baltimore  were  informed 
that  an  arrangement  had  been  made  with  the  Bank 
of  the  United  States,  for  the  accommodation  of  the 
merchants  of  Philadelphia,  whose  bonds  for  duties 
were  to  become  payable  between  that  date  and  the 
last  day  of  the  ensuing  month,  by  which  the  bank 
would  discount  the  notes  of  such  merchants  as  were 
indebted  to  the  custom-house,  for  thirty  days,  for  tha 
respective  sums  that  should  become  payable ;  the  bank 
to  receive  those  notes  from  the  collector,  as  cash,  to 
be  drawn  for  only  by  the  collector.  The  president  of 
the  office  was  informed  that,  if  a  similar  arrangement 
appeared  to  him  to  be  requisite  to  the  accommodation 
of  the  merchants  of  New  York,  that  he  would  not 
draw  for  the  sums  that  had  relation  to  the  transactiont 
until  about  the  middle  of  May  thereafter.  On  the  5th 
of  March,  1793.  a  similar  letter  was  addressed  to  the 
presidents  of  the  offices  of  discount  and  deposite  at 
Boston  and  Providence.  His  letters  of  the  5th  of 
April,  179.3,  and  the  16th  of  February,  1797,  marked 
10,  11,  have  the  same  object  in  view  ;  that  is  to  say, 
they  offer,  as  inducements  to  the  banks  to  discoant 
the  notes  of  persons  indebted  upon  duty  bonda,  that 
the  amount  of  such  bonds  shall  not  be  drawn  from  the 
banks  until  the  notett  discounted  were  payable,  or 
that  post  notes  shall  be  receivable  by  the  collector  in 
discharge  of  such  bonds. 

The  latter  of  these  letters  relates  to  the  case  <^  an 
individual,  in  whose  favor  the  Secretary  of  the  Treas- 
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my  tabmit*  to  the  concideration  of  the  bank,  whether 
an  accommodation  could  not  be  granted  to  him,  on 
condition  that  the  snm  discounted  should  be  paid  in  a 
poat>note,  to  be  deposited  with  the  collector  of  the 
customs.  This  representation  was  made  in  conse« 
quence  o(  the  individuars  being  unable  to  obtain  a 
credit  at  the  custom-house  on  a  cargo  of  cctke,  because 
he  had  duty  bonds  to  a  considerable  amount  then  due. 
It  appears,  from  the  letter  of  the  23d  of  February, 
179d>,  already  referred  to,  that  arrangements  of  that 
nature  were  made,  verbally,  with  the  bank,  as  the  ar- 
rangement referred  to  in  that  letter  is  not  of  record  in 
the  office. 

The  correspondence  between  the  Secretary  of  the 
Treasury  and  the  banks,  generally,  does  not  show  up- 
on what  account  the  deposites  in  those  banks  were 
made.  The  letters  of  the  Secretary  to  the  Treasurer 
are  atill  more  general,  simply  directing  the  deposite. 

The  accounts  of  the  Treasurer  with  the  banks,  an- 
terior to  the  last  quarter  of  the  year  1811,  have  not 
been    preserved ;    no    inference,    therefore,    can    be 
drawn,  from  the  state  of  the  accounts,  as  to  the  object 
or  purpose  for  which  any  deposite  was  made,  previ- 
onaly  to  that  date.    From  the  accounts  with  the  banks, 
from  that  period,  it  appears  that  many  ilepositrs  were 
made  by  transferring  public  money  from  one  bank  to 
another,  when  the  amount  in  the  bank,  to  which  the 
transfer  was  made,  was  much  more  than  sufficient  to 
meet  the  drafts  drawn  upon  it.     Although  the  infer- 
ences which  may  be  drawn  from  the  state  of  the  ac- 
counts between  the  Treasurer  and  a  bank  in  which 
deposites  are  made,  apparently  not  required  for  the 
public  expenditure,  cannot  be  considered  as  conclusive 
evidence  that  such  deposites  were  made  to  sustain  the 
bank  against  a  run,  or  press  upon  it,  or  to  aid  in  its 
operations  ;  yet  the  presumption  is  sufficiently  strong, 
to  make  it  proper  to  present  a  few  of  those  cases.     On 
the  6th  of  March,  1812,  a  draft  was  drawn  for  $50,000, 
in  favor  of  the  Mechanics'  Bank  of  New  York,  upon 
the  State  Bank  at  Charleston,  and  on  the  7th  of  May, 
fer  $60,000.     On  the  2d  of  March,  there  was  on  de- 
poeite,  in  the  former  bank,  $432,000,  which  was  not 
reduced  below  $319,000  during  the  remainder  of  the 
month ;  and  on  the  4th   of  May,  the  deposite  was 
$133,000,  which  sum  was  not  diminished  during  the 
month  ;  and  at  the  end  of  the  quarter,  it  had  increased 
to  $224,000.     There  were  drawn,  and  deposited,  in 
the  Bank  of  Pennsylvania,  the  following  drafts,  viz: 
12th  March,  1812,  upon  the  Union  Bank  of  Boston, 
$50,000;  6th  July,  upon  the  State  Bank  of  Boston, 
$49,000 ;  in  October  of  the  same  year,  upon  the  Bank 
of  Baltimore,   $200,000 :  and    upon    the   Manhattan 
Company,  $100,000.     At  the  date  of  the  first  draft, 
there  was  standing  to  the  credit  of  the  Treasurer,  on 
the  books  of  the  bank,  $133,000,  which  was  not  di- 
minished daring  the  month  :  and  at  its  close,  amounted 
to  $294,000.     At  the  date  of  the  second,  the  deposite 
amounted  to  $164,000  which  continued   increasing, 
and  amounted,  on  the  17th  August,  to  $403,000;  and 
at  the  end  of  the  quarter,  to  $636,000.     On  the  6th  of 
October,  the  date  of  the  first  draft,  in  that  month,  it 
amounted  to  $465,000,  and  at  the  close  of  the  month, 
to  $693,000.     The  records  of  the  office  afford  no  ex- 
planation of  the  reasons  which  induced  the  Secretary 
of  the  Treasury  to  make  these  transfers ;  and  many 
others,  of  a  similar  nature,  were  made  from  time  to 
time.    But  on  the  4th  of  March,  1814,  the  Cashier  of 
the  Bank  of  Pennsylvania,  by  letter  of  that  date,  in- 
formed the  Secretary  of  the  Treasury,  that  the  great 


and  unprecedented  demand  upon  that  institution  for 
specie,  principally  from  the  ea&tward,  induced  hira  to 
request,   that,  if  consistent  with  the  interests  of  the 
Government,  he  would  give  him  drafts  either  on  New 
York  or  Boston,  to  an  amount  that  would  counteract 
those  demands,  stating,  that  the  amount  of  specie  in 
the  vaulu  but  little  exceeded  $200,000,  and  that  the 
demands  of  the  bank,  upon  those  to  the  southward  of 
Philadelphia,  if  called  for,  might  put  them  to  serious 
inconvenience.    Upon  this  representation,  a  draft  waa, 
on  the  8th  of  the  month,  drawn  by  the  Treasurer,  in 
favor  of  the  bank,  for  $150,000,  upon  the  Bank  of 
New  York.     Upon  the  28th  of  February  preceding 
this  transaction,  there  was  in  the  bank  a  deposite  of 
i  $755,000,  and  on  the  31st  of  March,  $799,000.     By 
I  reference  to  the  letter  of  the  President  of  the  Bank  of 
I  Columbia,  which  accompanies  this  report,  it  appear* 
I  that,  on  the  29th  of  October,   1801,  the  Secretary  of 
I  the  Treasury  made  a  deposite  in  that  bank  of  $50,000, 
I  to  enable  it  to  sustain  itself  against  a  run  which  wae 
I  then  making  upon  it,  and  that  other  suras  were  sub- 
j  sequently  deposited  in  that  bank  by  the  department, 
to  aid  it  in  its  operations.     In  the  letter  of  the  Acting 
I  Secretary  of  the  Treasury,  of  the  27th  May,  1813,  to 
I  Stephen  Girard,  he  is  informed,  that  "the  arrangement 
^  made  by  Mr.  Gallatin,  relative  to  the  deposite  of  the 
'  public  moneys  drawn  from  your  bank,  in  favor  of  the 
j  public  agents,  was  to  bhield  you  against  the  attacks  of 
the  incorporated  banks,  to  whom  such  money  would 
otherwise  have  been  transferred  ;  and  the  magnitude 
I  of  your  contract  might  thus  have  been  rendered  highly 
j  prejudicial  to  your  institution.      It  is  the  particular 
'  province,  and  it  has  been  the  practice,  of  the  Depart- 
I  ment  of  the  Treasury  of  the  United  States,  to  direct 
i  the  moneyed  operations  of  the  public,  to  the  prcserva- 
I  tion  of  credit,  by  maintaining  the  equilibrium  between 
,  the  moneyed  institutions  of  the  country  ;  and  as  it  has 
protected  your  institution,  by  the  arrangement  alluded 
I  to,  so  it  will  guard  those  institutions  against  any  un- 
I  due  pressure  which  the  public  funds  in  your  vaults 
I  may  enable  you  to  direct  against  them.      I  am  in- 
formed that  you  have  made  some  very  heavy  and  un- 
necessary drafts  of  specie  from  several  banks,  and  par- 
ticularly  from  the   Pennsylvania    and  Farmers'  and 
i  Mechanics'  Banks,  with  indications  of  a  disposition  to 
I  persevere,  which  has  excited  coniiiderablc  apprehen- 
;  sion.     I  therefore  deem  it  necessary  to  inform  you, 
I  that  a  continuance  of  that  system,  will  induce  the 
prompt  application  of  a  specific  remedy." 

!  From  my  personal  intercourse  with  Mr.  Gallatin, 
I  know  he  entertained  the  sentiments  communicated 
in  this  letter,  and  I  presume  they  have  been  enter- 
tained by  all  of  his  predecessors  and  successors  in 

i  office,  and  vcted  upon  whenever  cases  occurred  which 

j  rendered  it  necessary. 

"When  I  entered  upon  the  duties  of  Secretary  of  the 
.  Treasury,  on  the  22d  of  October,  1816,  the  banks  in 
j  all  the  States,  except  those  in  Massachusetts,  had 
suspended  specie  payments.  My  immediate  prede- 
cessor in  office  had  made  an  ineffectual  attempt,  in 
the  course  of  that  year,  to  induce  them  to  commence 
specie  payments,  by  discharging,  in  specie,  all  notes  not 
exceeding  five  dollars.  By  the  charter  of  the  Bank  of 
the  United  States,  it  was  to  go  into  operation  on  the 
1st  of  January,  1817.  It  was,  after  mature  delibera- 
tion, determined  that  another  effort  should  be  made 
by  the  Treasury  Department,  to  induce  the  State 
banks  to  aid  the  Bank  of  the  United  SUtes,  in  restor- 
ing the  currtncv  * )  %  sound  State.     There  wae  then 
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in  the  Treasury  more  than  eleven  millions  of  dollars, 
deposited  in  the  State  banks,  and  the  estimate  of  re- 
ceipts for  the  year  1817,  considerably  exceeded  that  of 
the  expenditure  for  the  year.  It  was,  therefore,  pro- 
posed by  the  Department  that  no  part  of  the  sums 
then  in  the  State  banks,  should  be  drawn  from  them 
before  the  1st  of  July,  unless  the  receipts  should  not 
be  equal  to  the  expenditure,  an  event  which  there 
waa  no  reason  to  apprehend,  and  that,  after  that  time, 
it  should  be  gradually  drawn,  as  the  public  service 
should  require,  but  in  no  case  were  drafts  to  be  drawn 
in  favor  of  the  Bank  of  the  Unitetl  States,  unlews  it 
should  become  necessary  to  protect  it  against  the  State 
banks.  This  advantageous  proposition  was  declined 
without  hesitation.  The  banks  in  the  principal  Atlan- 
tic cities,  however,  entered  into  an  arrangement  with 
the  Bank  of  the  United  States,  by  which  they  engaged 
to  resume  specie  payments,  and,  in  the  course  of  the 
year  1817,  the  resumption,  with  but  lew  exceptions, 
became  general  throughout  the  Union.  Towards  the 
close  of  the  year  1818,  some  of  the  banks  in  the  West- 
ern States  stopped  payment.  The  sudden  fall  in  the 
price  of  all  domestic  articles,  which  occurred  about  the 
same  period,  created  a  general  pressure  upon  the 
banks.  In  the  Winter  and  Spring  of  1819,  the  Bank 
of  the  United  States  was,  in  the  opinion  of  the  enlight- 
ened officer  who  presided  over  its  direction,  in  a  great 
degree  indebted  for  the  preservation  of  its  credit  to  the 
forbearance  of  its  creditors,  and  to  the  support  which 
it  received  from  the  Treasury  Department,  Such 
were  my  impressions  of  its  critical  state,  that  I  felt  it 
my  duty  to  accept  propositions  made  by  the  Board  of 
Directors,  which,  under  other  circumstances,  would 
have  been  declined. 

During  this  general  pressuce,  the  banks  in  this  Dis- 
trict, which,  upon  the  establishment  of  the  office  of 
discount  and  deposite  in  the  city,  had  not  taken  ad- 
vantage of  that  event,  to  reduce  their  circulations,  by 
contracting  their  discounts,  were  pressed  by  continual 
and  increasing  demands  for  specie  from  the  Eastward, 
and  by  the  return  of  their  notes  upon  them  from  the 
western  parts  of  Virginia,  where  certain  banks,  char- 
tered by  that  State,  had  commenced,  or  were  prepar- 
ing to  commence  business.  Pressed  thus,  on  both 
sides,  their  means  of  meeting  the  demands  made  upon 
them,  and  of  preserving  their  credit,  were  believed  to 
be  insufficient.  In  this  criticsl  eituation,  several  of 
them  applied,  personally,  by  their  directors,  to  the  De- 
partment, to  ascertain  whether,  in  case  of  great  emer- 
gency, they  would  receive  any  support.  Considering 
this  crisis  as  highly  important  to  the  nation,  and  be- 
lieving that  a  failure  of  one  or  more  of  those  banks 
would  produce  a  general  run  upon  all,  of  a  different 
nature  from  that  which  was  then  pressing  upon  them, 
assurances  were  given,  that  a  reasonable  support  might 
be  relied  upon. 

In  consequence  of  this  assurance,  deposites  were, 
from  time  to  time,  made  in  the  Union  Bank  of  Alex- 
andria, the  Mechanics'  Bank,  and  the  Franklin  Bank, 
of  the  same  place  ;  in  the  Union  and  Central  Banks 
of  Georgetown ;  in  the  Bank  of  Washington,  and  in 
the  Patriotic  Bank.  All  these  sums  have  been  re- 
paid, except  the  sum  of  $48,000,  deposited  in  the 
Franklin  Bank  of  Alexandria.  The  whole  6(  the 
funds  of  that  bank  have  been  assigned  to  the  United 
States,  and  legal  measures  have  been  adopted  by  the 
Attorney  of  the  United  States  for  the  recovery  of  the 
amount  from  the  debtors  of  the  bank.  The  letter  of 
that  officer,  which  is  herewith  communicated,  shows 


that  there  is  no  danger  of  any   loss  to  the  Unit«l 
States.     Copies  of  the  letters  to  the  Treasurer,  direct* 
ing  the  deposites  to  be  made  in  that  bank,  to  his  credit, 
are  also  communicated.     These  deposites  were  made 
upon  the  representations  of  General  Thompson  Ma- 
son,  then  collector  of  the  district  of  Alexandria,  and 
of  John  T.    Ricketts,  Esq.,  who  were  both   men  of 
great  respectability,  and  considerable  stockholdfirs  in 
the  Bank.     W.  T.  Swann,  Esq.,  a  man  of  the  fairest 
character,  and  of  considerable  property,  was  then  the 
President  of  the  Bank.     No  doubt  waa  entertained  of 
the  integrity  with  which  the  Bank  was  administered, 
and  of  its  capacity,  if  aided  for  a  short  time,  of  pr^ 
serving  its  credit,  and  of  meeting  the  drafts  of  th* 
Treasurer  for   the    amount  deposited  by  him  to  hie 
credit.     This  anticipation,  it  is  believed,  would  have 
been  realized,  had  not  the  notec  of  the  Bank  been  ao 
successfully  counterfeited,  as  to  have  imposed  upon  its 
otficcrs  to  a  considerable  amount.     The  same  misfor- 
tune befel  the  Central  Bank  of  Georgetown.    In  the 
month  of  May,  of  the  same  year,  when  the  Cashier  of 
the  Bank  of  Columbia  was  about  to  set  out  on  hit 
journey  through  the  interior  of  the  States  of  Pennsyl- 
vania, Maryland,  and  Ohio,   for  the  purpose  of  de- 
manding payment  of  the  special  deposite  which  had 
been  transferred  to  that  bank,  he  repseaented  to  the 
department  that  he  should  be  at  very  considerable  ex- 
pense, and  that,  during  his  absence,  there  might  be  a 
press  made  upon  the  bank  ;  and,  therefore,  requested 
that  a  deposite  of  forty-five  thousand  dollars  might  be 
made  in  the  bank,  to  the  credit  of  the  Treasurer.     As 
no  charge  was  to  be  made  for  the  expense  and  risk 
which  was  incurred,  in  carrying  a  large  amount  of 
bank  notes  through  the  country,  the  request  was  con- 
sidered reasonable,  and  the  deposite  was  accordingly 
made.     This  bank  has  never  ceased  to  pay  its  noteii< 
in  specie,  on  demand. 

These  are  all  the  transactions  with  banks  which  are 
believed  to  be  within  the  intent  or  terms  of  the  reso- 
lution, except  certain  transactions  with  the  banks  in 
this  District,  in  the  early  part  of  the  yc.ir  1817,  which 
were  specifically  reported  to  the  two  Houses  of  Con« 
gress,  on  the  10th  of  December,  1817,  and  printed 
among  the  public  documents  of  that  session.  In  thai 
report,  it  is  stated  that  a  deposite  of  $75,000  had  been 
made  in  the  Farmers  and  Mechanics'  Bank  of  George- 
town, to  itustain  it  in  its  operations,  immediately  after 
resuming  specie  payments.  The  principle  and  pr«o> 
tice  of  the  Treasury  in  sustaining  the  credit  of  banks, 
disposed  to  act  correctly,  was,  in  this  communication, 
frankly  disclosed  to  Congress,  when  not  the  slightest, 
symptom  of  dissatisfaction  was  manifested,  or  the  right 
or  propriety  of  the  practice  called,  directly  or  indirectly, 
in  question. 

It  is  presumed  that  it  has  not  been  the  practice  of 
the  Department  to  lend  the  public  money  to  individ- 
uals. By  reference  to  letters  numbered  from  12  to 
16,  inclusive,  it  will  be  found  that  public  money  has 
been;  advanced  to  individuals,  which,  however,  have 
that  appearance  ;  but  it  is  possible  that  those  transao- 
tions  may  admitof  explanations,  which  may  take  from 
them  that  character.  From  Nos.  14,  15,  it  appears, 
that  considerable  sums  were,  in  1798,  advanced  to 
Lane  8c  Salter,  and  others,  to  enable  them  to  erect  the 
necessary  machinery  for  making  cannon,  when  no 
contract  for  that  object  had  been  made.  The  only  case 
which  has  occurred  since  I  took  charge  of  the  Treasary 
Department,  which  can  have  given  rise  to  that  part  of 
the  resolution,  is  one  connected  with  the  public  monej 
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dq>oaited  by  the  ReceiTcr  at  CincinDati,  in  the  Far- 
nera  and  Mechanica'  Bank  of  that  place. 

That  bank,  a  short  time  after  the  date  of  ita  agree- 
ment  with  the  Department,  in  1819,  stopped  payment, 
and  has  not,  when  called  upon,  offered  any  explana- 
tions,  or  given  any  reply,  to  the  aeveral  lettera  ad- 
dressed to  it  by  the  Department.    When,  in  the  course 
of  thtt  year,  Mr.  Whann  visited  Cincinnati,  as  the 
•gent  of  the  Treasury,  to  convert  the  special  deposite 
into  current  notes  or  specie,  or  to  obtain  acknowledg- 
ments that  Fhoald  bear  interest,  he  reported  that  all 
the  banks  upon  which  he  had  called,  with  the  excep- 
tion of  the  Farmers  and  Mechanics',  had  shown  a  dis- 
poaition  to  act  fairly— had  exposed  to  him  the  state  of 
their  affairs,  and  given  him  such  explanations  as  were 
•atiffactory ;  but  that  the  officers  of  that  bank  had  re- 
fiised  to  expose  the  state  of  its  affairs,  or  give  expla- 
nations of  any  kind.     It  also  refused  to  give  any  re- 
ceipt or  acknowledgment  of  the  amount  which  had 
been  deposited  in  it.     No  return  has  yet  been  made 
by  the  bank  to  the  Treasurer,  or  to  his  office,  stating 
ttie  amount  in  its  possession.     These  circumstances 
had  produced  a  most  unfavorable  impression,  net  only 
M  to  the  integrity  with  which  the  bank  was  directed, 
but  also  as  to  its  solvency.     In  the  spring  of  1820, 
Colonel  Johnson,  of  the  Senate,  as  the  agent  of  his 
brother,  applied  to  the  department  to  ascertain  whether, 
upon  hu  transferring  notes  to  the  United  States,  upon 
persons  in  good  credit,  in  this  place,  a  credit  would 
be  given  to  his  brother  for  the  amount  with  the  Far- 
mers and  Mechanics'  Bank.    Believing,  as  I  did,  from 
the  circumstances  which  have  been  flated,-.ihat/<he 
debt  due  by  the  bank  was  not  safe,  and  that  notes  up- 
on solvent  persons  in  this  place  afforded  a  more  certain 
prospect  of  receiving  payment  than  from  the  bank, 

S>VSo  T."  *'*="P*«*^;  ""J  notes,  to  the  amount  of 
?pjO,5bJ  24,  a  considerable  proportion  of  which  were 
■jcured  by  mortgage,  were  deposited  in  the  Branch  of 
the  United  Mates'  Bank  in  this  place,  and  a  credit  for 
the  amount  given  to  Colonel  Johnson  with  the  bank 
•t  Cinciniiat..  The  transaction,  however,  was  never 
wnaidered  as  a  loan  of  money.  It  was,  in  fact, 
changing  one  debt  for  another,  and  receiving,  as  it 
wa.  then,  and  ,s  still  believed,  a  better  security  for  it 
than  what  was  given  in  exchange.  Subsequent  re- 
flection, however,  upon  the  subject,  excited  doubts 
r„.  '  M  ^  '««P«n«ib'luy  of  changing  the  nature  of 
My  debt  due  o  the  United  States,  except  by  taking 
collateral  or  additional  aecurity,  ought  to  be  incurred 
«.ii*  ^^P^t^'ent-     An  application  of  a  similar  kind, 

^o^ingl-yXr^'.  ''    ^^   "-«    «^°^--'    - 
I  have  the  honor  to  be,  Ac. 

„       ,  W.  H.  CRAWFORD, 

lion.  JoHj»  Gailiabd, 

President,  pro  tern.,  of  the  Senate. 

REVOLUTIONARY  PENSIONS. 

The  Senate  took  up  the  message  from  the  House 
of  Representatives,  announcing^its  disa"reemen' 
t^rv  to  the^R  '  amendment  to  tlie  bill  supplemen- 
tary to  the  Revolutionary  pension  laws. 

Uhe  amendment  disagreed  to  by  the  House  of 
Representatives,  was  a  clause  inserted  by  the  Sen 

twen;;;;trt.j''^    ^'^  Kevolutionar/ pe^r^ 
nitdy.  ''^''^"  ™°''^^  '°  P^^'P^'^^  ^^^  biU  indea- 


Mr.  MoHRiL,  of  New  Hampshire,  addressed  the 
Chair  as  follows: 

Mr.  President :  I  rise  to  address  you  on  this  oc- 
casion, with  a  feeling  and  sensibility  not  usually 
excited.  This  is  a  subject  in  which  not  only 
many  mdividuals,  but  the  Congress  of  the  nation 
and  the  whole  country  itself^  are  deeply  interested. 
It  13  a  vital  question,  touching  the  liberality,  the 
justice,  and  faith,  of  the  nation. 

Sir,  I  do  not  present  myself  to  the  Senate  as  the 
advocate  of  the  intemperate  and  dishmtst  soldier 
but  the  poor,  honest,  disheartened  Revolutionary 
tcarrior— the  poor  man  who  fought  your  battles, 
defended  your  rights,  sustained  your  character 
and  achieved  your  privileges.  I  am  impelled  to 
this  by  the  disappointments  and  necessities  of  the 
heroes  of  the  Revolution.  My  view  of  the  pledged 
honor  and  justice  of  the  nation  excites  me  to  this 
duty.     In  the  performance  of  it,  my  design  will 


be,  itposstble,  to  connnce  the  Senate,  (as  intimated 
by  the  honorable  gentleman  from  Indiana,  Mr. 
Noble,)  that  this  bill  ought  not  to  be  postponed; 


but  to  pass  into  a  law.  I  view  the  laws  on  this 
subject  as  constituting  a  contract  of  a  solemn 
tiature  between  the  Government  and  the  Revolu- 
tionary soldier.  Perhaps,  sir,  I  should  not  use 
language  too  strong,  if  1  were  to  .<*ay,  they  vest  in 
them  a  right,  which  is  not  to  be  alienated  without 
the  consent  of  both  parties.  You  promised  them, 
would  they  prove,  to  your  sati.sfaciion,  that  they 
had  performed  certain  services,  under  certain  cir- 
cumstances, and  now  are,  or  at  any  future  period 
may  be,  so  poor,  as  to  need  the  assistance  ol  their 
country  for  support,  you  would  give  them  a  pen- 
sion during  life.  They  have  complied  with  your 
proposition  ;  they  have  confirmed  the  contract  on 
their  part ;  it  is  now  complete,  and  you  have 
pledged  the  honor  and  faith  of  the  nation  to  fulfil 
It  on  your  part.  They  had,  and  still  have  reason 
to  believe,  that  they  will  perform  this  act  of  justice 
and  good  faith,  because  it  was  promised  and  pro- 
mulgated in  a  public  law  of  the  land,  made  by  the 
constituted  authorities— the  Representatives  of  the 
people. 

Sir,  what  have  you  promised  ?     To  sustain  my 
positions,  I  must  recur  to  the  laws  which  you  have 
passed  on  this  subject.     In  the  act  of  the  18th  of 
March,  1818,  you  promise  "  that  every  commis- 
sioned oflBcer,  non-commissioned,  musician,  and 
private  soldier,  Ac,  who  served  in  the  war  of  the 
^  Revolution  until  the  end  thereof,  or  for  the  term 
^  of  nine  months  or  longer,  at  any  one  period  of  the 
war,  on  the  Contmenlal  establishment,  <fec.,  who 
^  IS  yet  a  resident  citizen  of  the  United  Stales,  and 
who  IS,  or  hereafter,  by  reason  of  his  reduced  cir- 
^  cumstances  in  life,  shall  be  in  need  of  assistance 
^  from  his  country  for  support,  and  shall  havesub- 
^  stantiated  his  claim  to  a  pension,  in  the  manner 
^  hereinafter  directed,  shall  receive  a  pension  from 
^  the  United  States,  if  an  officer,  of  twenty  dollars 
^  per  month,  duringlife;  if  a  non-commissioned  offi- 
cer, mariner,  musician,  marine,  or  private  soldier, 
of  eight  dollars  per  month  during  life."    This,  sir, 
IS  your  engagement.     The  second  section  defines 
the  evidence  necessary  to  obtain  the  benefit  of  this 
act,  and  the  manner  in  which  it  shall  be  transmit- 
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ted  to  the  Secretary  of  War,  and  expressly  says, 
"whose  duty  it  shall  be,  if  satisfied  (note  the  ex- 

*  pression,)  the  applicant  comes  under  the  provi- 
'  sions  of  this  act,  to  place  such  officer,  musician, 

*  mariner,  marine,  or  soldier,  on  the  pension  list 
'  of  the  United  States."  These  quotations  contain 
all  the  essential  provisions  of  this  law.  In  their 
application,  the  Secretary  of  the  Department  of 
War  exercised  a  liberality  honorable  and  just ;  but 
perhaps  too  extensive  for  the  existing  state  of  the 
Treasury,  it  not  being  apprehended  so  great  a 
number  could  possibly  apply  for  the  benefits  of 
this  law.  But,  in  consequence  of  an  undue  zeal, 
and  a  misconstruction  of  the  law  by  many  of  the 
courts,  and  an  avaricious  disposition  of  the  appli- 
cants, a  much  greater  number  was  placed  on  the 
pension  roll  than  was  anticipated,  or  than  was 
justly  entitled.  But,  sir,  it  ought  to  be  borne  in 
mind,  that  the  Secretary  of  War  was  to  receive 
the  testimony,  the  certificate  of  the  court,  and,  ''  if 
then  satisfied  that  the  applicant  came  within  the 

[ provisions  of  the  act,  to  place  him  on  the  pension 
ist."  He  formed  his  opinion  from  the  testimony 
put  into  his  hands,  taken  under  such  regulations, 
and  before  such  a  tribunal  as  you  had  prescribed. 
As  before  observed,  it  was  thought  that  the  testi- 
mony was  not  procured  with  that  scrupulous  at- 
tention to'  correctness,  nor  the  certificates  given 
with  that  good  faith,  which  was  desirable;  and, 
also,  that  the  construction  of  the  law,  given  by  the 
Secretary  of  the  Department  of  War,  was  too 
liberal.  A  remedy  was  necessary.  This  gave 
rise  to  the  act  of  May  Isi,  1820.     This  is  more 

farticularly  explanatory  of  the  act  of  March,  1818. 
lere  we  learn  the  intention  of  Congress  on  this 
subject :  it  is,  that  all  persons,  of  the  description 
stated  in  said  act,  under  the  circumstances  therein 
mentioned,  who  then  were,  or  at  any  future  time 
might  be,  in  such  reduced  circumstances  as  to  need 
the  assistance  of  their  country  for  support,  should 
be  placed  on  the  pension  roll  of  the  United  States. 
In  order  the  more  accurately  to  ascertain  the  real 
property  of  the  applicant,  and  decide  correctly 
whether  he  was  in  such  reduced  circumstances  as 
to  need  the  assistance  of  his  country  for  support, 
the  law  of  May  1st,  1820,  provides,  "  that  no  per- 

*  son  who  now  is,  or  hereafter  may  be,  placed  on 
'  the  pension  list  of  the  United  States,  by  virtue 
'  of  the  act  of  March,  1818,  shall,  after  the  pay- 
'  ment  of  that  part  of  the  pension  which  became 

*  due  on  the  4tn  of  March,  1820,  continue  to  re- 

*  ceive  such  p>ension  until  he  shall  have  exhibited 

*  to  some  court  of  record,  &c.  a  schedule,  sub- 
'  scribed  by  him,  containing  his  whole  estate  and 

*  income,  (necessary  clothing  and  bedding  except- 
'  ed,)  and  shall  have  taken  and  subscribed  an 
'  oath,"  dec. 

A  certified  copy  of  this  schedule,  oath,  and 
opinion  of  the  court,  shall  be  delivered  to  the  Sec- 
retary of  War.  The  second  section  provides, 
"That,  on  the  receipt  of  the  copy  of  the  schedule 

*  and  oath,  it  shall  be  the  duty  of  the  Secretary  of 

*  the  Department  of  War  to  cause  to  be  stricken 
'  from  the  list  of  pensioners  the  name  of  such  per- 
'  son,  in  case  the  said  person  shall  not,  in  his 
'  opinion,  be  in  such  indigent  circumstances  as  to 


'  be  unable  to  support  himself  without  the  assist- 
'  ance  of  his  country." 

These  are  the  provisions  of  the  law  of  May  1st, 
1820.    How  to  put  them  into  full  operation,  the 
honorable  Secretary  seems  to  have  been  at  hb 
wit's  end.     A  new  course  must  be  adopted — a 
process  which  will  sweep  from  the  pension  roll  a 
great  portion  of  those  who  deserved  well  of  their 
country.     To  efiect  this,   an   opinion   must   be 
formed;  because  his  opinion  is  to  decide  the  fate 
of  the  applicant,  nolens  volens.     To  form  an  opin- 
ion, on  principle,  some  definite  rule  or  standard 
must  be  devi.sed  and  established.    And,  sir,  while 
attending  to  this  part  of  his  duty,  the  honorable 
Secretary  seems  to  have  been  completely  beside 
himself.     In  his  efibrt  to  avoid  Sq/Ua,  he  has  fallen 
upon  Charybdvt,  and  while  here,  he  must  have 
settled  the  rule  by  which  he  was  to  bfe  governed 
in  all  his  decisions  under  the  operation W the  acts 
of  March,  1818,  and  May,  1820.     What  is  this 
rule  by  which  the  honorable  Secretary  was  to  de- 
cide all  cases  under  the  aforesaid  acts?    It  is  this; 
the  property  of  the  applicant  is  to  be  estimated  by 
the  schedule,   deducting  therefrom   "mortgages 
given  at  the  lime  of  the  purchase  of  the  property, 
and  judgment  debts  of  an  old  date."     This  rule 
we  find  in  an  official  report  made  by  the  honor- 
able Secretary  of  War.     Is  not  this  a  singular 
rule,  unreasonable  and  absurd  ?     Nay,  unjust  in 
the  extreme  ?     The  schedule  of  an  applicant  may 
amount  to  two  hundred  dollars.     There  may  be  a 
judgment  debt,  of  recent  date,  of  one  hundred  and 
eighty  dollars  ;  he  may  also,  in  view  of  his  pension, 
purchase  a  small  piece  of  land,  to  the  amount 
of  two  hundred  dollars,  and,  at  the  time  of  pur- 
chase, may  procure  an  endorser ;   but  the  pur- 
chaser, not  punctually  fulfilling  his  contract,  the 
endorser  becomes  dissatisfied,  and  takes  his  name 
from  the  paper,  in  consequence  of  which,  the  pur- 
chaser, to  satisfy  the  grantor,  gives  a  mortgage; 
this, not  being  "given  at  the  time  of  the  purchase 
of  the  property,"  although  the  grantee  may  not, 
in  fact,  be  worth  one  single  cent,  cannot,  by  the 
rule  of  the  honorable  Secretary,  be  deducted  from 
the  schedule,  any  more  than  the  recent  judgment 
debt  of  one  hundred  and  eighty  dollars  above 
stated.     Further,  the  applicant  may  justly  owe, 
on  accompts,  notes,  or  bonds,  the  full  amount  of 
his  schedule,  nay  more,  and  the  honorable  Secre- 
tary exclude  him,  under  the  operation  of  his  rule. 
This  is  the  practical  operation  of  the  rule.     This 
being  its  operation,  I  do  not  hesitate  to  say,  it  is 
unreasonable,  absurd,  and  unjust.     Thus  we  dis- 
tinctly see,  there  may  be  bona  fide  demands  against 
the  applicant,  to  the  full  amount  of  his  schedule, 
and  much  more,  and  this  proved  to  the  perfect 
satisfaction  of  the  honorable  Secretary  of  War, 
and  yet,  by  bis  rule  and  dictum,  he  is  stricken 
from  the  list.    Was  there  ever  a  tribunal  on  earth 
that  decided  the  real  value  of  a  person's  estate  by 
what  he  possessejj  without  reference  to  what  he 
owed  ?     These  are  the  evils  we  wish  to  remove. 
Sir,  the  operation  of  this  rule  was  to  strike  from 
the  roll  a  great  number  of  the  poorest  pensioners 
on  the  list.     With  respect  to  the  quo  anino  in  this 
case,  I  make  no  inquiry  ;  but,  as  to  the  quojttre,  I 
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do  inquire.  I  distinctlv  ask,  and  I  hope  some 
honorable  gentleman  oi  this  House  will  answer 
the  question,  by  what  sound  principle,  or  rule  of 
]aw,  could  such  a  regulation  be  established,  and 
such  decisions  be  maae?  They  are  beyond  my 
comprehension ;  this  may  be  owing  to  the  imbe- 
cility of  my  mind  ;  but  I  hope,  if  they  are  within 
the  scope  of  human  intellect,  they  will  be  made 
known,  and  illustrated  by  some  honorable  mem- 
ber of  the  Senate.  Sir,  I  said  some  of  the  poorest 
pensioners  have  been  stricken  from  the  list,  under 
the  operation  of  those  regulations.  Many  who 
obtained  a  pension  under  the  law  of  March,  1818, 
were  at  the  time  extremely  poor,  without  house  or 
home.  Under  the  expectation  of  receiving  from 
the  Government  a  small  pittance,  annually,  dur- 
ing life,  they  made  a  purchase,  of  perhaps  a  few 
acres  of  land,  with  a  small  house,  where  they 
might  repose  in  life,  and  go  down  to  the  grave  in 
peace.  On  this  perchance  they  might  make  one 
payment,  and  owe  the  remainder.  Their  pension 
IS  suspended — their  means  of  payment  completely 
destroyed  ;  but  they  have  made  a  contract,  on  the 
faith  of  your  contract,  and  their  contract  must  be 
fulfilled  ;  but,  your  withholding  the  means,  they 
are  utterly  unable ;  the  creditor  calls,  and  not  only 
the  property  just  purchased  is  taken  to  discharge 
the  demand,  but  whatever  trifle  the  pensioner 
might  previously  possess,  is  swallowed  up  in  the 
interest  and  cost,  and  he  is  left  perfectly  destitute. 
These  are  the  persons  on  whom  this  rule  operates 
most  unjustly.  They  are  the  most  judicious  and 
honest  portion  of  your  applicants.  They  were 
disposed  to  make  a  good  use  of  your  act  of  justice 
and  liberality.  They  were  honest  in  making  their 
inventory,  yea,  too  honest  to  come  under  the  opera- 
ation  of  the  honorable  Secretary's  rule. 

Many  of  this  character  are  left  without  a  cent ; 
more  wretched  and  miserable  than  they  were  when 
they  first  received  a  pension. 

The  novelty  of  this  rula,  and  its  unjust  opera- 
tion, excited  an  interest  throughout  the  nation,  and 
a  peculiar  sensibility  in  the  other  House  of  Con- 
gress. The  general  impression  was,  that  the  hon- 
orable Secretary  would  come  to  himself,  and,  on 
reflection,  restore  to  the  pension  roll  some  whom 
he  had  stricken  ofl",  and  thrown  into  despondency 
and  wretchedness,  tenfold  more  distressing  than 
that  in  which  he  found  them.  This  reasonable 
expectation  grew  out  of  the  peculiar  plainness  of  the 
law  to  authorize  such  an  act.  Hence,  new  repre- 
sentations and  pressing  applications  were  made 
for  revisions  and  reversions ;  but  all  in  vain.  The 
honorable  Secretary  was  inaccessible  and  im- 
moveable; still,  however,  he  found  himself  in  a 
dilemma;  but,  being  determined  to  adhere,  he 
thought  to  avoid  the  consequences  by  dividing  the 
responsibility  between  himself  and  the  Attorney 
General.  In  comes  his  aid.  And  what  was  the 
result  of  these  combined  powers  of  intellect  and 
law?  The  Attorney  General  very  gravely  says  : 
"  I  am  asked  whether  the  Secretary  of  War  has 
*  any  power  to  restore  to  the  list  of  pensioners,  on 
^  subsequent  and  different  evidence,  the  name  of 
any  person  who  may  have  been  stricken  ofl",  on 
the  evidence  of  the  schedule :  to  which  I  answer. 


*  he  has  not ;  because  the  law,  which  is  the  only 
'  warrant  of  authority  to  him,  gives  him  no  such 


'  power  " 


I  consider  this  opinion  an  evasion,  to 
say  the  least.  If  the  Attorney  General  meant  the 
law  of  May,  1620,  only,  this  may  be  less  excep- 
tionable, because  that  law  does  not  touch  this  par- 
ticular point.  Did  not  the  Attorney  General  know 
that  the  Secretary  of  War  was  acting  under  the 
express  provisions  of  two  laws  ?  That  they  were 
both  to  have  influence  on  his  conduct?  But,  he 
says,  this  law  gives  no  power  to  restore.  Very 
good,  there  was  no  need  of  it ;  this  power  was  ex- 
presslv  given  in  the  law  of  March,  1818,  and  never 
repealed  nor  abridged  by  the  law  of  May,  1820. 
Hence,  I  say,  that  opinion  evaded  and  obscureil 
the  real  object.  What  says  the  law  of  March, 
1818?  It  is  this:  "every  soldier,  dec,  who  is,  or 
'  hereafter  shall  be,  by  reason  of  his  reduced  cir- 
'  cumstances  in  life,  in  need  of  assistance  from  his 
•  country  for  support,  shall  receive  a  pension," 
who  then  was,  or  at  any  future  period  might  be 
reduced,  &,c.  Here  is  express  power  given  to  the 
Secretary  of  War,  at  any  time  when  he  is  "  satis- 
fied the  applicant  comes  under  the  provisions  of 
this  act,"  to  place  him  on  the  pension  list.  There- 
fore, no  provision  is  made  for  the  exercise  of  this 
power,  in  the  law  of  May,  1820,  because  it  was 
distinctly  delegated  in  the  previous  law,  and  never 
repealed  or  diminished. 

Sir,  I  say,  for  this  appeal  there  was  no  necessity  j 
because  the  law  is  perlectly  intelligible  and  plain. 
It  is  impossible  that  this  provision  of  the  act  should 
be  misunderstood.  This  led  me  to  infer  that  the 
real  object  of  the  honorable  Secretary  of  War,  ia 
appealing  to  the  Attorney  General,  was  not  for  in- 
formation on  an  obscure  provision  of  law,  but  to 
divide  the  responsibility. 

Now,  sir,  with  respect  to  the  application  of  this 
opinion.  It  is  as  arbitrary  as  the  rule  of  the  hon- 
orable Secretary  is  unreasonable.  It  precludes 
him  from  reviewing  and  judging  a  second  lime, 
on  the  same  subject,  under  new  testimony,  and 
circumstances  entirely  different.  If  a  person  is 
stricken  off",  "on  the  evidence  of  the  schedule," 
yet,  "on  subsequent  and  different  evidence,"  if 
ever  so  perfect  and  satisfactory,  he  cannot  be  re- 
stored. This  is  contrary  to  ordinary  judicial  pro- 
ceedings. The  Judges,  of  the  Circuit  Courts  can 
hear  and  determine;  the  same  cause  can  be 
brought  up  to  the  Supreme  Court,  where  the 
same  Judges  may  hear  and  determine  affain.  But 
not  so  in  this  case.  These  singular  decisions  have 
given  rise  to  the  present  bill. 

We  will  now  inquire  into  the  object  of  this  bill 
This  may  be  ascertained  by  examining  its  express 
provisions.     "Sec.  1.  Be  it  enacted,  &c..   Thai 
'  the  Secretary  of  War  be  authorized,  and  he  is 
hereby  authorized  and  required,  to  restore  to  the 
list  of  pensioners  the  name  of  any  person  who 
may  have  been,  or  hereafter  shall  be,  stricken 
therefrom  in  pursuance  of  the  act  of  Congress, 
passed  May  1,  1820,  if  such  person,  so  stricken 
from  the  list  of  pensioners,  has  heretofore  fur- 
nished, or  hereafter  shall  furnish  evidence,  in  pur- 
suance of  the  provisions  of  said  act,  to  satisfy  the 
Secretary  of  War  that  he  is  in  such  indigent  cir- 
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*  cumstances  as  to  be  unable  to  support  himself 
'  without  the  assistance  of  his  country."  The 
second  section  authorizes  a  judge,  in  case  the 
bodily  infirmity  of  a  Revolutionary  soldier  be 
such  that  he  is  unable  to  attend  m  open  court,  to 
take  the  schedule  and  testimony  at  his  residence, 
and  report  the  same  to  the  court,  which,  in  that 
case,  shall  be  good  and  valid.  The  third  section 
defines  the  time  when  the  pension  shall  commence, 
under  this  bill. 

Sir,  allow  me  to  ask,  what  is  there  unreasona- 
ble in  the  provisions  of  this  bill  ?  You  distinctly 
said,  in  your  first  and  second  laws,  that  persons 
so  reduced  in  their  circumstances  as  to  be  unable 
to  support  themselves  without  the  assistance  of 
their  country,  should  receive  a  pension.  You  say 
DO  more  in  this.  In  your  second  law,  you  pre- 
scribe a  mode  by  whicn  this  fact  should  oe  ascer- 
tained, which,  not  being  construed  agreeably  to 
your  intention,  you  propose  this  bill,  to  direct  a 
review  of  the  cases  erroneously  decided  under 
that  law.  No  new  power  is  given  by  this  bill;  it 
is  merely  saying  to  the  Secretary  of  War,  you 
BOW  understand  our  meaning,  we  require  you  to 
exercise  the  power  you  now  have,  and  have 
alwavs  had,  under  the  existing  pension  laws.  Is 
not  this  proper,  just,  and  necessary?  Under  the 
act  of  March,  1818,  18,418  were  placed  on  the 
pension  list.  Under  the  law  of  May,  1820,  on 
the  4th  of  September,  1822,  there  were  12,331  on 
the  list ;  death,  and  the  Hon.  Secretary  of  War, 
have  stricken  off"  6,087.  Under  the  law  of  May, 
1820,  there  were  rejected  2,391 ;  this  is  the  num- 
ber, and  these  are  the  per5ons,  for  whom  provision 
is  made  in  this  bill:  whom,  we  say,  being  as 
meritorious  as  any  now  on  the  list,  ought  to  have 
the  privilege  of  preferring  their  claims  again,  with 
such  testimony  as  they  may  be  able  to  furnish. 
This  is  all  we  ask  ;  against  its  justice,  no  one  can 
possibly  object.  For  these  reasons,  I  am  against 
the  indefinite  postponement  of  the  bill,  and  hope 
it  will  pass  into  a  law.  Sir,  it  was  my  intention 
to  have  distinctly  shown  the  favorable  operation 
of  this  bill  upon  the  Treasur)',  but  the  honorable 
gentleman  from  Massachusetts,  (Mr.  Mills,)  hav- 
ing clearly  illustrated  this  fact,  I  shall  add  no  more, 
only  present  my  thanks  to  the  Senate,  for  the  at- 
tention and  candor  which  they  have  bestowed 
upon  my  remarks. 

When  Mr.  M.  had  concluded — 

The  question  was  taken  on  indefinite  postpone- 
ment, and  decided  in  the  negative — yeas  20,  nays 
23,  as  follows  : 

YiAS — MeMfs.  Barbour,  Benton,  Brown  of  L*., 
Brown  of  Ohio,  Eaton,  Edwarda.  Elliott,  Gaillard, 
Rolmea  of  MiBsiaaippi,  Johnson  of  Loaisiana,  King  of 
Alabama,  Llojd  of  Maryland,  Macon,  Nobie,  Tajlor 
oflndi^na,  Taylor  of  Virginia,  Van  Dyke,  Ware, 
Witliama  of  Miatisaippi,  and  Williama  of  Tennessee. 

Nats — Meaars.  Barton,  Boardman,  Chandler, 
D'Wolf,  Dicker«)n.  Findlay,  Holmes  of  Maine,  Kelly, 
King  of  New  Vork,  Knight,  Lanman,  Lloyd  ot  Maasa- 
choaeUa,  Mills,  Morril,  Palmer,  Parrott,  Rugglea,  Sey- 
mour, Smith  of  Maryland,  Southard,  Stokea,  Thomas, 
and  Van  Burtn. 

On  motion,  by  Mr.  Barbodb,  that  the  Senate 


insist  on  their  said  amendment,  it  was  determined 
in  the  negative — yeas  21,  nays  22,  as  follows: 

YiAS — Mesars.  Barbour,  Barton,  Benton,  Brown  of 
Louiaiana,  Brown  of  Ohio,  Eaton,  Edwards,  Elliott, 
Gaillard,  Holmes  of  Misdissippi,  Johnson  of  Louisiana, 
Kelly,  King  of  Alabama.  Macon,  Noble,  Stokes,  Tay- 
lor of  Indiana,  Taylor  of  Virginia,  Thomas,  Van  Dyke, 
Williams  of  Mississippi,  and  Williams  of  Tennessee. 

Nats — Messrs.  Boardman,  Chandler,  D'Wolf,  Dick- 
erson,  Eaton,  Findlay,  Holmes  of  Maine,  King  of  New 
York,  Knight,  Lanman,  Lloyd  of  Maryland,  Lloyd  of 
Massacbasetts,  Mills,  Morril,  Palmer,  Parrott,  Ruggles, 
Seymour,  Smith  of  Maryland,  Southard,  Van  Buren, 
and  Ware. 


Satchday,  March  1. 

The  President  communicated  a  letter  from 
the  Postmaster  General,  transmitting  a  statement 
of  all  contracts  made  by  the  Post  Office  Depart- 
ment during  the  last  year;  and  the  letter  and 
statement  were  read. 

On  motion,  by  Mr.  Ruggles,  the  Committee  of 
Claims,  to  which  was  referred  the  memorial  of 
Henry  P.  Wilcox,  administrator  of  Joseph  Wil- 
cox, the  memorial  of  William  Patterson,  and 
others,  merchants,  of  the  city  of  Baltimore;  the 
memorial  of  Alfred  Moore  and  Sterling  Orgain; 
the  documents  in  support  of  the  claim  of  David 
Cooper ;  the  document  in  support  of  the  claim  of 
Robert  Shaw;  the  resolution  of  the  Senate  in 
relation  to  the  claim  of  Jacob  Butler ;  the  petition 
of  Joshua  Clark ;  the  petition  of  Daniel  Brown ; 
the  petition  of  Auo^ustus  Porter,  and  others ;  the 
petition  of  Samuel  Bent ;  the  petition  of  Jere- 
miah Downs  ;  the  petition  of  EdWard  Owin^  ; 
the  petition  of  Walker  K.  Armistead  ;  the  petition 
of  Richard  S.  Chappel ;  the  petition  of  Thomas 
Eastman;  the  petition  of  Samuel  Odlin;  the  pe- 
tition of  John  Rodgers,  a  Cherokee  chief;  the 
petition  of  James  Pelol ;  the  petition  of  D.  Q. 
Cowan ;  and,  also,  the  petition  of  John  Nichol- 
son, marshal  of  the  United  States  at  New  Or- 
leans, were  discharged  from  the  further  considera- 
tion thereof,  respectively. 

On  motion,  by  Mr.  Taylor,  of  Virginia,  the 
Secretary  of  the  Treasury  was  direct^  to  lay 
before  the  Senate,  during  the  first  week  of  its 
next  session,  the  amount  of  interest  received  or 
receivable,  in  each  State,  on  the  public  debt ;  the 
amount  of  dividends  paid  or  payable,  in  each 
State,  by  the  Bank  of  the  United  States;  all  in 
reference  to  the  year  1823 ;  and  the  amount  of 
duties  on  tonnage  and  imports,  received  in  each 
port,  during  the  year  ending  on  the  30th  of  Sep- 
tember next ;  and  the  amount  of  the  direct  taxes 
still  due  and  unpaid,  in  each  State  of  the  United 
States. 

Retolved,  That  the  Secretary  of  State  be  di- 
rected to  lay  before  the  Senate,  during  the  fir^t 
week  of  its  next  session;  a  list  ol  the  factories,  in 
each  State,  employed  in  manufacturing  for  sale 
such  articles  as  would  be  liable  to  duties  if  im- 
ported from  foreign  countries ;  the  said  list  to  be 
extracted  from  the  Digest  of  Manafactares,  and 
such  other  sources  of  imormation  as  he 
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or  can  obtain;  and  to  specify,  as  far  as  possible, 
the  capital  of  each  factory,  and  whether  it  is  in- 
corporated or  not  by  State  laws. 

Resolved,  That  the  Secretary  of  War  be  directed 
to  lay  before  the  Senate,  during  the  first  week  of 
its  next  session,  the  number  of  Revolutionary 
pensioners,  in  each  State,  then  on  the  pension 
list;  the  amount  of  money  received  or  receivable, 
in  each  State,  on  account  of  Revolutionary  pen- 
sioners; and  the  amount  of  the  expense  on  ac- 
count of  the  Academy  at  West  Point,  for  one 
year  preceding  the  30th  of  September  next. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  which  was  referred  the  bill,  entitled 
"An  act  making  appropriations  for  certain  fortifi- 
cations of  the  United  States,  for  the  year  1823, 
and  for  other  purposes,"  reported  the  same,  with- 
out amendment. 

On  motion,  by  Mr.  Holmes,  of  Maine,  the 
Committee  on  Finance  were  discharged  from  the 
further  consideration  of  the  petition  of  Seth 
Koowles. 

Mr.  Noble  presented  the  petition  of  Richard 
Fordham,  praying  payment  of  arrears  of  wages 
due  to  him  for  services  rendered  during  the  Revo- 
lutionary war,  or  a  pension.  The  petition  was  read, 
and  referred  to  the  Committee  on  Pensions. 

On  motion,  by  Mr.  Parrott,  the  Committee  on 
Naval  Affairs,  to  which  was  referred  the  report  of 
the  Secretary  of  the  Navy,  exhibiting  a  statement 
of  the  expenditures  and  unexpended  balances ; 
the  report  of  the  Commissioners  of  the  Navy  Pen- 
sion Fund;  the  resolution  of  the  Senate  in  rela- 
tion to  a  bounty  on  prisoners  and  guns  taken  in 
piratical  vessels;  the  petition  of  George  Ulmer ; 
the  petition  of  Sarah  Perry ;  and  also  the  peti- 
tion of  Susan  W.  Eakin,  were  discharged  from 
the  further  consideration  thereof,  respectively. 

The  resolution  oflfered  yesterday  by  Mr.  S.mith 
of  South  Carolina,  relative  to  the  judgment 
against  William  Duane,  was  taken  up  and 
agreed  to. 

The  report  of  the  Committee  on  the  Post  Office 
and  Post  Roads,  adverse  to  transmitting  the  laws 
of  the  several  States  free  of  postage,  was  also 
taken  up  and  agreed  to. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  ihe  House  of  Representatives  to  the  bill, 
entitled  ''An  act  for  the  relief  of  Nimrod  Farrow, 
Richard  Harris, and  their  sureties:"  Whereupon, 
00  motion  of  Mr.  Barbour,  it  was  concurred  in. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  to  establi.sh  an  additional  land 
office  in  the  State  of  Missouri :"  Whereupon, 
they  concurred  therein. 

The  bill,  entitled  "An  act  to  amend  an  act, 
entitled  'An  act  further  to  regulate  the  entry  of 
merchandise  imported  into  the  United  States  Trom 
any  adjacent  territory,"  was  read  a  third  time, 
as  amended,  and  passed. 

The  bill,  entitled  "An  act  for  the  better  organ- 
ization of  the  District  Court  of  the  United  States 
within  the  State  of  Louisiana,"  was  read  a  third 
tia»e,  as  amended,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  Cap- 


tain Richard  Hightower,"  was  read  a  third  time, 
as  amended,  and  passed. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  support  of  Government  for  the  year 
1823,"  was  read  the  third  time,  as  amended,  and 
passed. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  support  of  the  Navy  of  the  United 
States  for  the  year  1823,"  was  read  a  third  time, 
as  amended,  and  passed. 

The  bill,  entitled  "An  act  vesting  in  the  State 
of  Virginia  the  right  of  the  United  Slates  to  all 
the  fines  assessed  for  non-performance  of  militia 
duty,  during  the  late  war  with  Great  Britain, 
within  said  State,"  was  read  the  third  time,  as 
amended,  and  passed. 

The  bills  of  the  following  titles  were  severally 
read  a  third  time,  and  passed  : 

"An  act  supplementary  to  'An  act  relating  to 
the  ransom  of  American  captives  of  the  late 
war  ;"  "An  act  to  confirm  certain  claims  to  lots 
in  the  village  of  Peoria,  in  the  State  of  Illinois;" 
"An  act  extending  the  time  for  issuing  and  loca- 
ting military  laud  warrants  to  officers  and  sol- 
diers of  the  Revolutionary  army  ;"  "An  act  to 
amend  the  ordinance  and  acts  of  Congress  for  the 
government  of  the  Territory  of  Michigan  ;"  "An 
act  for  the  relief  of  James  Morrison,  of  Ken- 
tucky ;"  ''An  act  for  the  relief  of  Abraham  Sny- 
der ;"  "An  act  further  to  prolong  the  continu- 
ance of  the  Mint  at  Philadelphia  ;  "An  act  fur- 
ther to  extend  the  provisions  of  the  act,  entitled 
'An  act  supplementary  to  an  act,  entitled  'An  act 
for  the  relief  of  the  purchasers  of  public  lands, 
prior  to  the  first  July,  1820  ;"  "An  act  to  continue 
in  force  an  act,  entitled  'An  act  regulating  the 
currency  within  the  United  States  of  the  gold 
coins  of  Great  Britain,  France,  Portugal,  and 
Spain,  and  the  crowns  of  France,  and  five-franc 

fiieces,'  passed  on  the  29th  day  of  April,  1816,  so 
ar  as  the  same  relates  to  the  crowns  of  France,  and 
five-franc  pieces  ;"  "An  act  making  the  gold  coins 
of  Great  IBritain,  France,  Portugal,  and  Spain, 
receivable  in  payment  on  account  of  public 
lands ;"  "An  act  to  extend  the  time  allowed  for 
the  redemption  of  lands  sold  for  direct  tax,  in 
certain  cases;"  "An  act  for  the  relief  of  James 
Rees,  of  New  York,  one  of  the  sureties  of  Joseph 
H.  Rees,  deceased,  late  assistant  deputy  paymas- 
ter general  in  the  service  of  the  United  States;" 
"An  act  for  the  relief  of  Henry  Lee,  one  of  the 
sureties  of  John  Ricaud,  late  a  paymaster  in  the 
service  of  the  United  States;"' "An  act  to  alter 
the  times  of  holding  the  district  court  of  the  Uni- 
ted States  for  the  district  of  Vermont ;"  "An  act 
for  the  relief  of  Polly  L.  Campbell,  widow  of 
Colonel  John  B.  Campbell,  deceased,  late  of  the 
11th  regiment  of  United  States  infantry  ;"  "An 
act  for  the  relief  of  John  B.  Hogan  ;"  and  "An 
act  respecting  stamps." 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  bill  which  originated  in  the  Senate,  entitled 
"An  act  to  establish  a  National  Armory  on  the 
Western  waters,"  with  an  amendment;  and^  also, 
the  bill,  entitled  "An  act  to  authorize  the  building 


of  lighthouses,  light  resseU,  and  beacons,  therein 
mentioned,  and  for  other  purposes,"  with  an 
amendment;  in  which  amendments  they  request 
the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ment to  the  bill  last  mentioned,  and  concurred 
therein. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  to  establish  a  National  Armory 
on  the  Western  waters,"  and  concurred  therein. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Nimrod  Farrow  and  Richard 
Harris;"  and,  on  motion,  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  making  further  appropriations  for  the  military 
service  of  the  United  States  for  the  year  1823 ; 
and,  the  same  having  been  amended,  it  was  re- 
ported to  the  House  accordingly ;  and,  the  amend- 
ments being  concurred  in,  they  were  ordered  to 
be  engrossed,  and  the  bill  read  a  third  time,  as 
amended.  The  bill  was  then  read  a  third  time, 
as  amended,  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in  the 
amendments  of  the  Senate  to  the  bill,  entitled 
"An  act  making  appropriations  for  the  support  of 
Government,  for  the  year  1823  "  with  an  amend- 
ment, in  which  they  request  tne  concurrence  of 
the  Senate.  They  concur  in  one,  and  disagree  to 
the  other,  amendment  of  the  Senate,  to  the  bill, 
entitled  "An  act  making  appropriations  for  the 
military  service  for  the  year  1823." 

The  Senate  proceeded  to  consider  their  amend- 
ment to  the  bill  last  mentioned,  disagreed  to  by 
the  House  of  Representatives,  and,  on  motion,  by 
Mr.  Holmes,  of  Maine,  the  Senate  receded  there- 
from. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  their 
amendment  to  the  bill,  entitled  "An  act  making 
appropriations  for  the  support  of  Grovernment,  for 
the  year  1823,"  and  concurred  therein. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  altering  the  time  for  holding  the  circuit  court 
in  the  States  of  Maine  and  New  Hampshire;'' 
and,  no  amendment  having  been  made  thereto,  it 
was  reported  to  the  House,  and  passed  to  a  third 
reading ;  and  it  was  read  a  third  time,  by  unani- 
mous consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  discharge  of  John  Burgin  from  im- 
prisonment;" and,  no  amendment  having  been 
made,  it  was  reported  to  the  House,  ordered  to  a 
third  reading,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  respecting  the  punishment  of  piracy  ;"  and, 
no  amendment  having  been  made,  it  was  reported 
to  the  House,  ordered  to  a  third  reading,  and 
passed. 

The  Senate  resumed,  as  in  Committee  of  the 


Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  carrying  into  effect  the  Convention  of 
Navigation  and  Commerce  between  the  United 
States  and  France,  concluded  at  Washington,  on 
the  24ih  day  of  June,  1822;"  and,  no  amendment 
having  been  made  thereto,  it  was  reported  to  the 
House,  and  ordered  to  a  third  reading,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Charles  Carr,  of  Kentuckjr, 
late  paymaster  to  Colonel  Dudley's  regiment  of 
Kentucky  militia;  and  no  amendment  having 
been  made  thereto,  it  was  reported  to  the  House, 
ordered  to  a  third  reading,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  making  appropriations  for  the  public  build- 
ings," together  with  the  amendment  reported  there- 
to by  the  Committee  on  Finance ;  and,  the  amend- 
ment having  been  agreed  to,  the  bill  was  reported 
to  the  House,  amended,  accordingly;  and,  the 
same  being  concurred  in,  the  bill  was  ordered  to 
a  third  reading,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  to  di- 
rect the  withholding  of  the  compensation  of  cer- 
tain prize  agents;  and,  the  same  having  been 
amended,  it  was  reported  to  the  House,  read  a 
third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  con- 
cerning the  Indians  in  the  Territory  of  Florida, 
and  on  motion,  it  was  laid  on  the  tanle. 

MILITARY  APPROPRIATIONS. 

The  Senate  took  up,  in  Committee  of  the 
Whole,  the  bill  making  appropriations  for  the 
Military  Establishment  for  the  year  1823. 

The  Committee  of  Finance,  to  which  this  bill 
had  been  referred  in  the  Senate,  amongst  other 
items,  reported  an  amendment  making  an  appro- 
priation of  ^50,000  for  the  extinguishment  of  cer- 
tain Indian  reservations  of  land  in  the  State  of 
Georgia.  [This  is  the  same  proposition  which 
was  so  fully  discussed  in  the  House  of  Representa- 
tives when  the  same  bill  was  under  consideration, 
and  was  lost  by  a  small  majority.] 

On  the  question  of  concurring  in  this  amend- 
ment a  debate  arose  of  considerable  extent- 
Messrs.  Holmes  of  Maine,  Elliott,  Macon,  Van 
BuRE.N,and  Chanoler,  supporting  the  appropria- 
tion, and  Mr.  Lanman  opposing  it,  chiefly  on  the 
ground  that  the  act  was,  at  this  time,  premature 
and  unnecessary.  The  amendment  was  agreed 
to  without  a  division. 

The  other  amendments  reported  by  the  Com- 
mittee of  Finance  having  been  discussed  and 
adopted — 

Mr.  Johnson,  of  Louisiana,  offered  as  an  amend- 
ment an  additional  section,  authorizing  the  Presi- 
dent of  the  United  States  to  apply  the  unexpended 
balance  of  the  appropriation  of  1820  for  the  ful- 
filment of  the  Choctaw  treaty,  in  obtaining  a 
modification  of  that  treaty,  so  as  to  remove  the 
Choctaw  Indians  beyond  the  limits  of  the  Terri- 
tory of  Arkansas. 


819 


HISTORY  OF  CONGRESS. 


320 


321 


HISTORY  OF  CONGRESS. 


322 


^ 


:  I 


Hi 

HHi 


Bbnate. 


Office  of  Meawrer. 


March,  1823. 


March,  1823. 


Proceedings. 


Senate. 


This  amendment  was  supported  by  Messrs. 
Johnson  of  Louisiana,  Benton,  and  King  of 
Alabama,  and  it  was  agreed  to  without  a  division. 

The  bill  was  then  ordered  to  a  third  reading, 
and  passed. 

OFFICE   OF   MEASURER. 

The  bill  to  abolish  the  office  of  measurer  in  the 
collection  of  the  revenue,  and  assigning  the  du- 
ties thereof  to  the  inspectors,  was  taken  up. 

Mr.  Holmes,  of  Maine,  explained  to  the  Senate 
the  grounds  on  which  the  bill  was  predicated,  and 
which  rendered  it  expedient.  The  main  reason 
was,  that  the  office  was  unnecessary,  and  had  been 
ao  stated  by  the  Secretary  of  the  Treasury. 

Mr.  Lloyd,  of  Massachusetts,  doubting  the  ex- 
pediency of  pulling  down  a  system  of  thirty  years 
standing,  on  such  short  notice,  and  questioning, 
altogether,  from, bis  present  information,  the  pro- 
priety of  the  arrangement  proposed  by  the  bill,  he 
was  opposed  to  it,  and  entered  into  some  state- 
ments lo  show  why  he  deemed  it  inexpedient.  He 
opposed  it,  however,  principally,  on  the  ground 
that  there  was  not  time  properly  to  investigate  the 
subject  now,  and  moved  the  indefinite  postpone- 
ment of  the  bill. 

Mr.  Smith,  of  Maryland,  advocated  the  bill  on 
account  of  the  large  amount  it  would  save  in  the 
collection  of  the  revenue. 

Mr.  Johnson,  of  Louisiana,  moved  to  lay  the 
bill  on  the  table,  but  the  motion  was  negatived — 
ayes  17,  noes  18. 

Some  further  debate  followed  on  the  bill,  in 
which  Mr.  Holmes,  of  Maine,  supported  the  bill, 
and  Mr.  Parbott  opposed  it,  who  controverted, 
by  calculations  and  reasoning,  the  facts  and  ar- 
guments urged  in  favor  of  the  bill.  Mr.  Lloyd 
added  some  remaks,  to  show  that,  if  the  offices 
were  united,  the  number  of  inspectors  must  be  in- 
crea^sed  in  proportion  to  the  number  of  measurers 
abolished,  so  that  no  saving  would  take  place. 
He  also  read  a  resolution  (subjoined)  which  he 
should  offer,  if  the  bill  were  posipoued. 

The  question  being  taken  on  the  indefinite  post- 
ponement of  the  bill,  it  was  carried — ayes  19, 
noes  12. 

Mr.  Lloyd,  of  Massachusetts,  then  offered  the 
following  resolution,  which  was  read  and  adopted, 
▼iz: 

Ruolved,  Thkt  the  Secretary  of  the  Treasury  be  di- 
rected to  cause  to  be  laid  before  the  Senate,  at  the 
commencement  of  the  next  session  of  Congre^a,  the 
amount  received  by  every  officer  in  the  customs,  from 
his  per  diem  and  every  other  allowance  to  which  be  is 
entitled,  in  consequence  of  his  official  employment ; 
and  whether  any  offices  may  not  l>e  abolished  consist- 
tot  with  the  public  interest. 

The  last  clause  of  the  resolution  was  added  at 
the  suggestion  of  Mr.  Holmes,  of  Maine. 

The  Senate,  then  adjourned  to  five  o'clock  this 
evening. 

Five  o'clock,  P.  M. 

A  report  was  received  from  the  Secretary  of 
War,  render&d  in  obedience  to  the  re5olution  of 
the  Senate  of  the  27th  February,  exhibiting  the 
number  of  officers  and  soldiers  disabled  in  the  ser- 


vice of  the  United  States  in  the  lale  war,  who  hare 
been  placed  on  the  pension  list  since  the  last  ses- 
sion, dec,  which  report  was  ordered  to  be  printed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Woodson  Wren ;"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  House,  read  a  third  time,  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  following  bills,  with  amendment.s,  in  which 
they  request  the  concurrence  of  the  Senate  :  "An 
act  for  the  relief  of  Ebenezer  Stevens  and  others;" 
"An  act  for  the  punishment  of  frauds  committed 
on  the  Government  of  the  United  States;"  "An 
act  to  continue  in  force  the  act,  entitled  'An  act 
to  provide  for  reports  of  decisions  of  the  Supreme 
Court,'  passed  the  third  day  of  March,  1817;" 
"An  act  granting  to  the  State  of  Alabama  the 
right  of  pre-emption  to  certain  quarter  sections  of 
land." 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  for  the  relief  of  Ebenezer  Stevens 
and  others,"  and  concurred  therein. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  for  the  punishment  of  frauds 
upon  the  Government  of  the  United  States,"  and 
concurred  therein. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  to  continue  in  force  the  act,  en- 
titled 'An  act  to  provide  for  reports  of  decisions 
of  the  Supreme  Court,'  passed  the  3d  day  of  April, 
1817,"  and  concurred  therein. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  granting  to  the  State  of  Alabama 
the  right  of  pre-emption  lo  crtain  sections  of  land," 
and  concurred  therein. 

The  Senate  preceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  granting  to  the  State  of  Alabama 
the  right  of  pre-emption  to  certain  quarter  sec- 
tions of  land,"  and  concurred  therein. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  supplementary  to  'An  act  for  the  better  organ- 
ization of  the  courts  of  the  United  States,  within 
the  State  of  New  York;"  and,  no  amendment 
having  been  made,  it  was  reported  to  the  House, 
read  a  third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Nathan  Branson  ;"  and,  no 
amendment  having  been  made,  it  was  reported  td 
the  House,  read  a  third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Sophia  B.  Ford,  Nathan  Ford, 
and  Jacob  Arnold,  jr.,  administrators  of  the  estate 
of  Mahlon  Ford,  deceased ;"  and,  no  amendment 
having  been  made,  it  was  reported  to  the  House, 
read  a  third  time,  and  passed. 
'     The  Senate  resumed,  as  in  Committee  of  the 


Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  James  H.  Clark ;"  and,  no 
amendment  having  been  made,  it  was  reported  to 
the  House,  read  a  third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  authorize  the  Commissioner  of  the  General 
Land  Office  to  remit  the  instalments  due  on  cer- 
tain lots  in  Shawneetown,  in  the  State  of  Illinois," 
together  with  the  amendments  reported  by  the 
Committee  on  Public  Lands  ;  and  the  same  hav- 
ing been  agreed  to,  the  bill  was  reported  to  the 
House,  amended  accordingly  ;  and,  the  amend- 
naents  being  concurred  in,  the  bill  was  read  a  third 
time,  and  passed. 

[The  title  was  amended  so  as  to  strike  out 
"  Commissioner  of  the  General  Land  Office,"  and 
insert,  in  lieu  thereof,  "  Secretary  of  the  Treasury."] 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  carry  into  effect  the  ninth  article  of  the 
treaty  concluded  between  the  United  States  and 
Spain,  the  22d  day  of  February,  1819;"  and,  the 
same  having  been  amended,  it  was  reported  lo  the 
House  ;  and,  the  amendment  being  concurred  in, 
the  bill  was  read  a  third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  providing  for  the  examination  of  the  titles  to 
land  in  that  part  of  the  State  of  Louisiana  situated 
between  the  Rio  Hondo  and  the  Sabine  river;" 
and,  the  same  having  been  amended,  it  was  re- 
ported to  the  House  ;  and  the  amendment  being 
concurred  in,  the  bill  was  read  a  third  time,  and 
passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  Coffee ;"  and,  no  amend- 
ment having  been  made  thereto,  it  was  reported 
to  the  House,  read  a  third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  establish  an  additional  land  office  in  the  Ter- 
ritory of  Michigan  ;"  and,  no  amendment  having 
been  made  thereto,  it  was  reported  to  the  House, 
read  a  third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  authorize  and  empower  the  Secretary  of  the 
Department'of  the  Treasury  to  seJJ  the  public  lots 
and  other  property  belonging  lo  the  United  States, 
in  the  District  of  Columbia  ;"  and,  on  motion,  it 
was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  authorize  the  Postmaster  General  to  pay  for 
certain  repairs  to  tlfe  General  Post  Office,  and  to 
keep  the  engine  house,  the  fire  engine,  and  appara- 
tus, in  repair;"  and,  no  amendment  having  been 
made  thereto,  it  was  reported  to  the  House,  read 
a  third  time,  and  pas.sed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  concerning  invalid  pensions;"  and  the  further 
consideration  thereof  was  indefinitely  postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
17thCoN.  2d  Sesh 11 


Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  establishment  of  a  Territorial  govern- 
ment in  Florida,  and  for  other  purposes ;"  and,  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  House,  read  a  third  time,  and  passed. 
The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  discontinue  certain  post  roads  and  to  estab- 
lish others  ;"  and  the  same  having  been  amended, 
j  it  was  reported  to  the  House  accordingly  ;  and, 
I  the  amendments  being  concurred  in,  the  bill  was 
:  read  a  third  time,  and  passed. 
!      The   Senate  resumed,  as  in  Committee  of  the 
j  Whole,  the  consideration  of  the  bill,  entitled  "An 
]  act  to  authorize  the  laying  out  and  opening  cer- 
i  tain  public  roads  in  the  Territory  of  Florida;" 
i  and,  on  motion,  it  was  laid  on  the  table. 
!      Mr.  Holmes,  of  Maine,  from  the  Committee  on 
i  Finance,  to  which  was  referred  the  bill,  entitled 
!  "An  act  making  appropriations  for  certain  fortifi- 
I  cations  of  the  United  States  for  the  year  1823,  and 
j  for  other  purposes,"  reported  the  same  with  an 
'  amendment. 

I      Mr.  Johnson,  of  Louisiana,  offered  an  amend- 
'  ment,  for  the  purpose  of  appropriating  the  sum  of 
i  twenty-nine  thousand  one  hundred  and  seventy- 
eight  dollars  for  completing  the  barracks  and  other 
Eublic  buildings  at  Baton  Rouge,  in  the  State  of 
lOuisiana,  and  explained  at  some  length  the  ne- 
cessity of  the  appropriation,  and  earnestly  enforced 
the  adoption  of  the  amendment. 

Mr.  Hol.mes,  of  Maine,  and  Mr.  Macon,  op- 
posed it.  Mr.  Johnson,  of  Louisiana,  Mr.  Brown, 
of  Louisiana,  and  Mr.  Benton,  replied,  and  sap- 
ported  the  amendment.  Mr.  Smith,  of  Maryland, 
'  and  Mr.  Van  Buren,  added  a  few  words  in  favor 
of  the  appropriation.  The  amendment  was  adopt- 
'  ed.  The  bill  was  then  ordered  to  a  third  reading 
as  amended,  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  bill  which  originated  in  the  Senate,  entitled 
i  "An  act  for  the  relief  of  the  heirs  of  Alexander 
Montgomery,  deceased  ;"  and  also  the  resolution 
directing  the  printing  of  the  Journal  of  Congress 
from  the  5th  day  of  September,  1774,  to  the  3d 
day  of   November,  1786,  with  amendments,  in 
which  they  request  the  concurrence  of  the  Senate. 
The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  last 
'  mentioned  resolution :  whereupon,  resolved  that 
they  do  not  concur  therein. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  last 
mentioned  bill,  and  concurred  therein. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  amending  and  supplementary  to  the  act  for 
ascertaining  claims  and  titles  to  land  in  the  Ter- 
ritory of  Florida,  and  to  provide  for  the  survey 
and  disposal  of  the  public  loans  in  Florida  ;"  and 
the  same  ^  wing  been  amended,  it  was  reported 
to  the  Houst ;  and,  the  amendments  being  con- 
curred in,  the  bill  wa.s  read  a  third  time,  and 
passed. 
A  message  from  the  House  informed  the  Souite 
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that  the  House  insist  on  their  amendment  to  the , 
yesoluiion  directing  the  printing  of  the  Journal  of! 
Congress  from  the  5th  day  of  September,  1774,  to 
the  3d  day  of  November,  17S6. 

Whereupon,  on  motion,  it  was  Resolved,  That 
the  Senate  adhere  to  their  disagreement  to  the 
said  amendment. 

Mr.  Barton,  from  the  Committee  of  Claims,  to 
which  was  referred  the  bill,  entitled  "An  act  for 
the  relief  of  Thaddeus  May  hew,"  reported  the 
same  without  amendment;  and,  on  his  motion, 
it  was  laid  on  the  table. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  adhere  to 
their  amendment  to  the  resolution  directing  the 
printing  of  the  Journal  of  Congress,  from  the  5th 
day  of  September,  1774,  to  the  3d  day  of  Novem- 
ber, 1786. 

[This  being  the  last  day  of  the  session  but  one, 
And  the  joint  rule  of  Congress  forbidding  that  any 
bill  shall  be  presented  to  the  President  of  the 
United  States,  for  his  approbation,  on  the  last  day, 
the  Senate  continued  in  session  until  near  three 
o'clock  in  the  morning,  considering  the  remaining 
bills  from  the  other  House;  and  in  reading  the 
third  time  and  passing  those  bills  which  had  pre- 
Tiously,  yesterday  and  to-day,  been  ordered  to  a 
third  reading.] 


Monday,  March  3.  ' 

On  motion  by  Mr.  Barbour,  the  Committee  on 
the  District  of  Columbia,  to  which  was  referred , 
the  memorial  of  Robert  Young  and  Richard '. 
Bland  Lee;  and  the  Committee  on  Foreign  Re-! 
lations,  to  which  was  referred  the  bill,  entitled . 
"An  act  to  repeal  the  third  section  of  the  act,  en- 1 
titled  'An  act  supplementary  to  an  act,  entitled 


'An  act  concerning  navigation,"  were  discharged 
from  the  further  consideration  thereof,  respect- 
ively, and  the  bill  was  laid  on  the  table. 

On  motion  by  Mr.  Noble,  the  Committee  on 
Pensions,  to  which  was  referred  the  petition  of 
Richard  Fordham,  were  discharged  from  the  fur- 
ther consideration  thereof. 

On  motion  by  Mr.  Hol.mes,  of  Maine,  the 
Committee  on  Finance,  to  which  was  referred 
the  petition  of  Benjamin  Desobry;  the  memorial 
of  the  Legislature  of  Louisiana,  in  relation  to  the 
act  of  Congress  of  1819,  providing  that  foreign 
coins  should  cease  to  be  current  in  the  United 
States ;  the  instructions  of  the  Legislature  of  Ala- 
bama, in  relation  to  a  tonnage  duty  on  all  vessels 
coming  to  the  ports  of  Mobile  and  Blakeley;  the 
memorial  of  the  same  Legislature,  requesting  a 
treaty  may  be  held  with  the  Cherokee  nation  of 
Indians;  an&,  also,  the  resolution  in  relation  to 
the  silver  coins  of  Mexico,  were  discharged  from 
the  further  consideration  thereof,  respectively. 

Having  received  official  information  that  the 
President  of  the  United  States  had  approved  the 
several  bills  presented  for  his  signature, 

'  The  Senate  appointed  Mr.  Macon  and  Mr. 
Kino,  of  New  Yorlc,  to  give  the  customary  notice 
to  the  President  of  the  United  States,  that  they 

I  had  completed  all  the  legislative  business  before 

'  them,  and  were  ready  to  adjourn. 

The  Senate  then  went  into  the  consideration  of 
Executive  business,  and  continued  so  occupied 
until  half  past  3  o'clock;  when  they  adjourneil  to 
6  o'clock,  r.  M. 

At  six  o'clock  the  Senate  resumed  its  session, 
and  continued  with  closed  doors  (deliberating  on 
Executive  nominations,  it  was  understood,)  until 
a  late  hour;  when  the  Senate  adjourned  situ  dit. 
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Monday,  December  2,  1822. 

At  12  o'clock,  precisely,  the  Speaker,  (Mr.  P. 
P.  Barbour,  of  Virginia,)  took  the  chair,  and 
Mr.  Samuel  Burgh,  principal  clerk  in  the  office 
of  Clerk  of  the  House  of  Representatives,  called 
over  the  roll  of  members,  when  it  appeared  that 
tl^e  following  members  were  present,  viz: 

From  Maine. — Joshua  Cashman,  Joseph  Dane,  Ebe- 
nezer  Herrick,  Mark  L.  Hill,  Enoch  Lincoln,  and  Wil- 
liam D.  Williamson. 

From  New  Hampthire. — Joaiah  Butler,  Matthew 
Harvey,  Aaron  Matson,  William  Plumer,  jr.,  Na- 
thaniel Upbam,  and  Thomas  Whipple,  jr. 

From  Matsachiuetts. — Samuel  C.  Allen,  Francis 
Baylies,  Lewis  Bigelow,  Henry  W.  Dwight,  William 
Eostis,  Timothy  Fuller,  Benjamin  Gorbam,  Aaron 
Hobart,  Jeremiah  Nelson,  John  Reed,  and  Jonathan 
Russell. 

From  Rhode  Island. — Job  Durfee.  and  Samuel 
Eddy. 

From  Connecticut. — Noyes  Barber,  Henry  W.  Ed- 
wards, John  Russ,  Ansel  Sterling,  Ebenezer  Stoddard, 
and  Gideon  Tomlinson. 

From  Vermont. — Samuel  C.  Crafts,  Elias  Keys, 
Rollin  C.  Malbry,  John  Mattocks,  and  Phineas 
White. 

From  New  York. — Churchill  C.Cambreleng,  Samuel 
Campbell,  Alfred  Conkling,  John  D.  Dickinson.  John 
Gebbard,  James  Hawks,  Thomas  H.  Hubbard,  Joseph 
Kirk  land,  Eliaba  Litchfield,  Richard  McCarty,  Walter 
Patterson,  Jeremiah  H.  Pierson,  Nathaniel  Pitcher, 
WilUam  B.  Rochester,  Charles  H.  Ruggles,  Cadwal- 
lader  D.  Colden,  Micah  Sterling.  John  W.  Taylor, 
Albert  H.  Tracy.  Stephen  Van  Rensselaer,  Willism 
W.  Van  Wyck,  Reuben  H.  Walworth,  Silas  Wood, 
and  David  Woodcock. 

From  New  Jersey. — Ephraim  Bateman,  George  Ca8» 
sedy,  Lewis  Condict,  George  Holcombe,  James  Mat- 
lack,  and  Samuel  Swan. 

From  Pennsylvania. — John  Brown,  William  Dar- 
lington, George  Denison,  Samuel  Edwards,  Patrick 
Farrelly,  John  Findtay,  Samuel  Gross,  Joseph  Hemp- 
hill, James  McSherry,  James  S.  Mitchell,  Thomas  Mur- 
ray, jr.,  Thomas  Patterson,  John  Phillips,  George 
Plumer,  Thomas  J.  Rogers,  and  John  Tod. 

From  Delaware. — Louis  McLane. 

From  Maryland. — Philip  Reed,  Joseph  Kent,  Peter 
Little,  John  Nelson,  Samuel  Smith.  Henry  R.  War- 
field,  and  Robert  Wright. 


From  Virginia.—Mtrk  Alexander,  William  8.  Ar- 
cher, Burwell  Bassett,  Robert  8.  Gamett,  Edward  B. 
Jackson,  James  Jones,  William   McCoy,   Charles  F. 
Mercer,  Hugh  Nelson,  Thomas  Newton,  John  Ran- 
i  dolph,  Arthur  Smith,  Alexander  Smyth,  Andrew  Ste- 
I  venson,  George  Tucker,  and  Jared  Williama. 
I       From   North   Carolina. — William   S.    Blackledge, 
Hutchins  G.  Burton,  Henry  Conner,  Weldon  N.  Ed- 
wards, Thomas  H.  Hall,  Charles  Hooks,  John  Long, 
'.  Archibald  McNeil,  Romulus  Sanders,  Felix  Walker, 
and  Lewis  Wilhams. 

From   South   Carolina. — Joseph  Gist,  Thomas  R. 
.  Mitchell,  Surling  Tucker,  and  John  Wilson. 

From  Georgia. — Joel  Abbot,  George  R.  Gilmer,  Ed- 
ward F.  Tatnall,  and  Wiley  Thompson. 

From  Kentucky. — James  D.  Breckenridge,  Benja- 
min Hardin,  Francis  Johnson,  John  T.  Johnson, Thoa. 
Metcalfe,  Thomas  Montgomery,  Anthony  New,  David 
\  Trimble,  and  Samuel  H.  Woodson. 
'       From  Tennessee. — Robert  Allen,  Newton  Cannon, 
John  Cocke,  Francis  Jones,  and  John  Rhea. 

From  Ohio. — Levi  Barber,  David  Chambers,  Thos. 
I  R.  Ross,  John  Sloane,  and  Joseph  Vance. 

From  Louisiana. — Josiah  Stoddard  Johnston. 
From  Mississippi. — Christopher  Rankin. 
From  lUinois. — Daniel  P.  Cook. 
I       From  Alabama. — Gabriel  Moore. 
From  Missouri. — John  Scott. 

{      The  following  new  members  appeared,  to  wit : 

From  Maine. — Mark  Harris,  in  the  room  of  Ezekiel 
Whitman,  resigned. 

From  Pennsylvania. — Walter  Forward,  in  the  room 
I  of  Henry  Baldwin,  resigned;  and  Thomas  Forrest,  in- 
the  room  of  William  Milnor,  resigned. 

From  Delaware. — Daniel   Rodney,  in  the  room  of 
i  Cesar  A.  Rodney,  resigned. 
i       From  Virginia. — James  Stephenson,  in  the  room  of 

Thomas  Van  Swearingen,  deceased ;  and 
j       From  Indiana. — Jonathan  Jennings,  in  the  room 
'  of  William  Hendricks,  resigned — 

Who  severally  produced  their  credentials,  were 
;  qualified,  and  took  their  seats. 

James  Woodson  Bates,  the  Delegate  from 
'  the  Territory  of  Arkansas,  also  appeared  and  took 
'  his  seat. 

On  motion  of  Mr.  Taylor,  of  New  York^  a 
mefeisage  was  ordered  to  be  sent  to  the  Senate,  in- 
forming that  body  that  a  quortim  of  this  House 
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-was  formed,  and  was  ready  to  proceed  to  busi- 
ness. 

On  motion  of  Mr.  Taylor,  also,  it  was  order- 
ed, that  a  committee  be  appointed,  to  act  jointly 
with  such  committee  as  may  be  appointed  by  the 
Senate,  to  wait  on  the  President  of  the  United 
States,  and  inform  him  that  the  two  Houses  were 
in  session,  and  ready  to  receive  any  communica- 
tion which  he  might  haye  to  make  to  them. 

BALLOTING  FOR  CLERK. 

After  receiving  a  message  from  the  Senate,  by 
their  Secretary,  that  they  had  formed  a  quorum — 

On  motion  of  Mr.  Taylor,  it  was  ordered,  that 
the  House  do  now  proceed  to  the  election  of  a 
Clerk,  to  fill  the  vacancy  occasioned  by  the  death 
of  Thomas  Dougherty,  esquire,  late  Clerk  of  this 
House. 

This  being  an  office  to  which  persons  other  than 
members  of  the  House  may  be  elected,  nomina- 
tions of  candidates  are,  by  the  rules  of  the  House, 
required  previous  to  election  ;  and  twenty  persons 
were  nominated  as  candidates  for  the  office. 

The  balloting  took  place. 

Mr.  Hill,  from  the  Committee  of  Tellers,  re- 
ported, that  the  whole  number  of  votes  given  in 
was  154,  of  which  William  Milnor  received  14, 
Samuel  Burch  10,  Levi  H.  Clarke  19,  B.  S.  Cham- 
bers 17,  S.  D.  Franks  15,  Tobias  Watkins  12, 
Robert  Temple  13,  Edward  W.  Du  Val  5,  S.  A. 
Foot  9,  James  H.  Pleasants  13,  Mr.  Briggs  5.  J. 
S.  Williams  4,  M.  St.  C.  Clarke  9,  and  of  the  other 
Totes  not  more  than  three  were  given  to  any  can- 
didate. 

Mr 


The  sixth  balloting  gave  to  Mr.  Temple  54, 
Mr.  L.  H.  Clarke  12,  Mr.  Chambers  29,  Mr.  M. 
St.  C.  Clarke,  24,  Mr.  Pleasants  17,  Mr.  Franks 
9,  and  3  scattering  votes. 

The  House  then  adjourned,  without,  having 
made  an  election  of  Clerk. 


Tuesday,  December  3. 

Several  other  members,  to  wit;  From  Connec- 
ticut, Daniel  Burrows^  from  New  Yorlj,  Chab. 
Borland,  jr.,  and  John  J.  Morgan  ;  from  Mary- 
land, Raphael  Neale;  from  Virginia,  William 
Smith,  John  Floyd,  and  Thomas  L.  Moohb; 
from  Kentucky,  John  Speed  Smith;  and  from 
Ohio,  John  W.  Ca.mpbell,  appeared  and  took 
their  seats. 

The  Speaker  laid  before  the  House  letters  from 
the  Secretaries  of  the  State,  Treasury,  War,  and 
Navy  Departments,  and  from  the  Postmaster  Cren- 
eral,  each  transmitting  a  report  of  the  number  of 
officers  and  messengers  retained  in  their  respective 
departments,  which  were  severally  ordered  to  lie 
on  the  table. 

The  Speaker  also  laid  before  the  House  a  letter 
from  the  Governor  of  the  Slate  of  Pennsylvania, 
enclosing  authentic  returns  of  the  election  of 
Thomas  Forrest,  Samuel  D.Inoha.m, and  Wal- 
ter Forward,  to  serve  in  this  House  as  Repre- 
sentatives of  that  State  in  the  room  of  William 
Milnor,  Samuel  Moore,  and  Henry  Baldwin, 
who  have  resigned  ;  which  letter  and  returns  were 
ordered  to  lie  on  the  table. 


A  Message  was  received  from  the  Presidemt 
Taylor,  from  the  committee  appointed  to  i  or  the  United  States,  which  was  read,  and  corn- 


wait  on  the  President  of  the  United  Stales,  report-  ' 
ed  that  the  committee  had  performed  that  duty, 
and  had  received  for  answer  that  the  President 
would,  to-morrow,  at  12  o'clock,  make  a  commu- 
nication to  the  House  in  writing. 

Another  balloting  then  took  place  for  Clerk, 
the  result  of  which  was  as  follows:  Whole  num- 
ber of  votes   140;  for  Mr.   Temple  15,  Mr.  Foot 

9,  Mr.  L.  H.  Clarke  22,  Mr.  Milnor  12,  Mr. 
Franks  13,  Mr.  M.  St.  Clair  Clarke,  12,  Mr. 
Burch  6,  Mr.  Watkins  10,  Mr.  Chambers  20,  Mr. 
Goldsborough  4,  Mr.  Pleasants  13 ;  no  one  other 
person  voted  for  having  more  than  three  of  the  re- 
maining voles. 

A  third  balloting  then  took  place,  which  result- 
ed as  follows  :  Whole  number  149  ;  for  Mr.  Tem** 
Sle  23,  Mr.  Foot  8,  Mr.  L.  H.  Clarke  24,  Mr. 
lilnor  9,  Mr.  Franks  13,  Mr.  M.  St.  Clair  Clarke 
14,  Mr.  Watkins  12,  Mr.  Chambers  20,  Mr. 
Pleasants  15,  no  one  other  person  voted  for  hav-' 
\Tkg  received  more  than  four  voles. 

A  fourth  balloting  then  took  place,  in  which  Mr. 
Temple  received  28  votes,  Mr.  Foot  6,  Mr.  L.  H. 
Clarke  26,  Mr.  Milnor  7,  Mr.  Franks  8,  Mr.  M. 
St.  C.  Clarke,  17,  Mr.  Goldsborough  7,  Mr.  Wat- 
kins 6,  Mr.  Chambers  25,  Mr.  Pleasants  17. 

A  fifth  balloting  took  place,  which  gave  to  Mr. 
Temple  46  votes,  Mr.  L.  H.  Clarke  21,  Mr.  Franks 

10,  Mr.  M.  St.  C.  Clarke  21,  Mr.  Chambers 
28,  Mr.  Pleasaots  8,  and  there  were  9  scattering 
▼Dies. 


mitted  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  and  five  thousand  copies  there- 
of, with  the  accompanying  documents,  ordered  to 
be  printed  for  the  u^e  of  the  members  of  this 
House. 

[For  this  Message,  see  Senate  proceedings,  ante 
page  12.] 

ELECTION  OF  CLERK. 

The  House  then  proceeded  to  ballot  (the  7th 
time)  for  a  person  to  fill  the  vacancy  of  Clerk  of 
the  House,  in  the  place  of  the  late  Thomas 
Dougherty,  Esq.,  and  the  votes  were  a."*  follows: 


For 


46 
26 
19 
16 
13 


Robert  Temple, 

B.  8.  Chamhers, 

Levi  H.  Clarke, 

8.  D.  Franki, 

Samuel  A.  Foot, 
The  eighth  ballot  gave — 
For  Mr.  Temple,  47  For 

Mr.  Chambers,        25 

Mr.  L.  H.  Clarke.    5 

Mr.  Franka,  20 

The  ninth  ballot  gave — 
For  Mr.  Temple,  50  For 

Mr.  Chambers.        23 

Mr.  Franks,  L5 


For  John  H.  PleaaanU,  13 


William  Milnor, 
M.  St  C.  Clarke, 
Tobias  Watkins, 


Mr.  Fool, 
Mr.  PleasanU, 
Mr.  Milnor, 


11 
5* 
S 


16 
3 
0 


Mr.  8t.  C.  Clarke,  2t 

Mr.  Foot,  16 

.Mr.  8l  C.  Clarke,  46 


*  In  this  report  of  the  Tellers,  there  was  an  error, 
as  afterwards  appeared.  The  votes  placed  to  the 
credit  of  Levi  H.  Clarke  were  mostlj  intended  for  Mr* 
M.  St.  C.  Clarke. 
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The  tenth  ballot  ga 
For  Mr.  Temple,  56  For  Mr.  Foot,  18 

Mr.  Chambers,         7  Mr.  St.  C.Clarke,  71 

Mr.  Franks,  2 

The  eleventh  ballot  gave — 

For  Mr.  St.  C.  Clarke,  98  For  Mr.  Temple,         "  48 
Scattering,  4 

So  Matthew  St.  Clair  Clarke,  having  a 
majority  of  all  the  votes,  was  declared  by  the 
Speaker  to  be  duly  elected  Clerk  of  this  House. 

Mr.  Clarke  accordingly  attended,  and  was 
•worn  into  office. 

STANDING  COMMITTEES. 

On  motion  of  Mr.  Little,  it  was  ordered  that 
the  Speaker  be  directed  to  appoint  the  Standing 
Committees  of  this  House,  when  the  following 
Standing  Committees  were  announced  : 

Committee  of  Elections. — Mr.  Sloane,  Mr.  Ed- 
wards of  North  Carolina,  Mr.  Kirkland,  Mr. 
Moore  of  Virginia,  Mr.  Rogers,  Mr.  Mallary,  and 
Mr.  Tucker  of  South  Carolina. 

CommitUe  of  Ways  and  M:am. — Mr.  Smith  of 
Maryland,  Mr.  McLane,  Mr.  Mitchell  of  South 
Carolina,  Mr.  Jones  of  Tennessee,  Mr.  Thomp- 
aon,  Mr.  Andrew  Stevenson,  and  Mr.  Cambre- 
leng. 

CommiUee  of  Claims. — Mr.  Williams  of  North 
Carolina,  Mr.  McCoy,  Mr.  Edwards  of  Connec- 
ticut, Mr.  Litchfield,  Mr.  Forrest,  Mr.  Matson, 
and  Mr.  Reed  of  Maryland. 

Committee  of  Commerce. — Mr.  Newton,  Mr.  Tom- 
linson,  Mr.  Hill,  Mr.  Abbot,  Mr.  Morgan,  Mr. 
Hardin,  and  Mr.  Durfee. 

Committee  of  Public  Lands — Mr.  Rankin,  Mr. 
Scott,  Mr.  Cook,  Mr.  Cannon,  Mr.  Sterling  of 
New  York,  Mr.  Bassett,  and  Mr.  Jennings. 

Committee  on  the  Post  Office  and  Post  Roads. — Mr. 
Francis  Johnson,  Mr.  Hooks,  Mr.  Gros.s,  Mr.  Stod- 
dard, Mr.  Campbell  of  New  York,  Mr.  Bateman, 
and  Mr.  Wilson. 

Committee  for  the  District  of  ColumlAa. — Mr.  Kent, 
Mr.  Mercer,  Mr.  Neale,  Mr.  Matlack,  Mr.  Patter- 
aon  of  Pennsylvania,  Mr.  Rochester,  and  Mr. 
James  Stephenson. 

Committee  on  the  Jtuliciary. — Mr.  Nelson  of  Vir- 
ginia, Mr.  Plumer  of  New  Hampshire,  Mr.  Dick- 
inson, Mr.  Burton,  Mr.  Sanders,  Mr.  Johnston  of 
Louisiana,  and  Mr.  Hemphill. 

Committee  6n  Pensions  and  Revolutionary  Claims. — 
Mr.  Rhea,  Mr.  Little,  Mr.  Eddy,  Mr.  Allen  of 
Tennessee,  Mr.  Wm.  Smith,  Mr.  Hubbard,  and 
Mr.  Barber  of  Ohio. 

Committee  on  Public  Expenditures. — Mr.  Mont- 
gomery, Mr.  Dwight,  Mr.  Crafts,  Mr.  Gebhard, 
Mr.  Gist,  Mr.  Tatnall,  and  Mr.  Harris. 

Committee  on  Private  Land  Claims. — Mr.  Camp- 
bell of  Ohio,  Mr.  Conkling,  Mr.  Moore  of  Alabama, 
Mr.  Upham,  Mr.  Sterling  of  Connecticut,  Mr. 
Crudup,  and  Mr.  Van  Rensselaer. 

Committee  on  Manufactures.  —  Mr.  Tod,  Mr, 
Woodson,  Mr.  Floyd,  Mr.  Conner,  Mr.  Nelson 
of  Maryland,  Mr.  Condict,  and  Mr.  Forward. 

Committee  on  A/jriculture. — Mr.  Butler,  Mr.  Bay- 
lies, Mr.  Garnett,  Mr.  McNeil,  Mr.  Vance,  Mr 
Findlay,  and  Mr.  New. 


Standing  ComtniUeet. 


H.  or  R. 


Committee  on  Indian  Afatrs.—MT.  Metcalfe,  Mr. 
Bigelow,  Mr.  Mitchell  of  Pennsylvania,  Mr.  Mer- 
cer, Mr.  McCarty,  Mr.  Williamson,  and  Mr.  Wil- 
liams of  Virginia. 

Committee  on  Foreupi  Affairs. — Mr.  Russell,  Mr. 
Wright,  Mr.  Trimble,  Mr.  Taylor,  Mr.  Archer, 
Mr.  Farrelly,  and  Mr.  Rodney. 

Committee  on  Military  Affairs.— Mr.  Eustis.  Mr. 
Cocke,  Mr.  Walworih,  Mr.  Darlington,  Mr.  Smith 
of  Kentucky,  Mr.  McCoy,  and  Mr.  Mattocks. 

Committee  on  Naval  Affairs.— -Mt.  FullerjMr. 
Randolph,  Mr.  Gilmer,  Mr.  Colden,  Mr.  War- 
field,  Mr.  Plumer  of  Pennsylvania,  and  Mr. 
Harvey. 

Committee  on  Revisal  and  Unfinished  Business,-^ 
Mr.  Ross,  Mr.  Hawks,  and  Mr.  Brown  of  Penn- 
sylvania. 

Committee  on  Accounts. — Mr.  Allen  of  Massacha- 
setts,  Mr.  Swan  and  Mr.  Ruggles. 

On  motion  of  Mr.  Hill,  the  Clerk  was  directed 
to  cause  the  members  of  this  House  to  be  furnished 
with  such  newspapers  as  they  may  elect;  the  ex- 
pense of  each  member  not  to  exceed  the  price  of 
three  daily  papers. 


Wednesoay,  December  4. 

Another  member,  to  wit :  from  North  Carolina, 
JoBiAH  Cruocp,  appeared,  and  took  his  seat. 

A  new  member,  to  wit :  from  South  Carolina, 
Andrew  R.  Govan,  elected  to  supply  the  vacancy 
occasioned  by  the  death  of  James  Overstreet,  ap- 
peared, produced  his  credentials,  was  qualified, 
and  look  his  seat. 

On  motion  of  Mr.  Cocke,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
:  the  expediency  of  prescribing  by  law  a  mode  bj 
which  the  Senators  and  Representatives  and  Del- 
egates in  Congress  shall  receive  their  compensa- 
:  tion  ;  and  also  a  mode  by  which  the  contingent 
expenses  of  the  Senate  and  House  of  Representa- 
tives shall  be  liquidated. 

On  motionof  Mr.  Moore,  of  Alabama,  the  Com- 
mittee on  the  Judiciary  were  instructed  to  inquire 
into  the  expediency  or  allowing  the  State  of  Ala- 
bama three  Representatives,  in  conformity  with 
the  section  of  the  act,  entitled  "An  act  for  the 
apportionment  of  Representatives  among  the  sev- 
eral States,  according  to  the  fourth  census." 

Mr.  Bateman  proposed  to  proceed  to-morrow 
to  elect  a  Chaplain  on  the  part  of  this  House;  but 
the  joint  resolution  on  the  subject  not  having  yet 
come  down  from  the  Senate,  Mr.  B.  waived  his 
motion  for  the  present. 

On  motion  of  Mr.  Walworth,  the  credentials 
of  the  newly-elected  members  were  referred  to  the 
Committee  of  Privileges  and  Elections. 

THE  MILITIA. 

Mr.  Whipple,  of  New  Hampshire,  offered  for 
consideration  the  following  resolution  : 

Resolved,  That  the  Committee  on  Military  Affaiii 
be  instructed  to  inquire  into  the  expediency  of  amend* 
ing  the  act  making  provision  for  arming  and  equip- 
ping the  whole  body  of  the  militia  of  the  United  Sta  te  s 
passed  April  23,  1808,  so  that  the  arms,  provided  in 
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Ill 


▼irtne  of  nid  act,  and  transmitted  in  the  several  States 
composing  this  Union,  and  the  Territories  thereof, 
dull,  by  each  State  and  Territory,  be  deposited  and 
kept  in  proper  arsenals,  to  be  provided  by  such  State 
or  Territory,  to  be  dehvered  to  the  militia  thereof  only 
when  they  may  be  called  into  actual  service. 

Mr.  Taylor,  of  New  York,  suggested  that  the 
committee  to  be  appointed  on  the  general  subject 
of  this  resolution  would  seem  to  be  the  proper  one 
to  which  to  refer  the  consideration  of  tnis  resolu- 
tion. At  the  last  session,  Mr.  T.  had  himself 
been  of  opinion  that  all  subjects  connected  with 
the  militia  and  with  the  army,  should  be  referred 
to  the  same  committee.  But,  on  the  motion  of  a 
gentleman  from  Tennessee,  a  different  direction 
had  been  given  to  them,  so  as  to  refer  to  separate 
committees  what  related  to  the  militia  and  to  the 
army.  This  course  having  been  pursued  at  the 
first  session  of  the  present  Congress,  he  thought 
it  ought  to  be  persevered  in  at  this  session,  tp  the 
end  uiat  the  same  gentlemen,  or  nearly  the  same, 
being  appointed  on  the  same  committees,  the 
House  might  have  the  advantage  of  the  informa- 
tion gained  and  the  reflection  Bestowed  upon  the 
subjects  at  the  last  session.  For  the  present,  there- 
fore, he  moved  that  this  resolve  should  lie  on  the 
table,  until  the  committees  should  have  been  ap- 
pointed on  the  President's  Message. 

Mr.  Whipple  assenting  to  this  course,  the  re- 
solve was  ordered  to  lie  on  the  table. 

PRESIDENT'S  MESSAGE. 

The  House  then,  on  motion  of  Mr.  Taylor, 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  President's  Message — Mr.  Co.ndict  being 
called  to  the  Chair. 

Mr.  Taylor  proposed  the  following  resolves: 

1.  Resolved,  That  so  much  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  the  Con- 
vention of  Navigation  and  Commerce  between  the 
United  States  and  France,  and  the  commerce  between 
the  United  States  and  the  British  colonies,  be  refer- 
red to  the  Committee  on  Foreign  Affairs. 

2.  Resolved,  That  so  much  of  the  President's  Mes- 
sage as  relates  to  the  ninth  article  of  the  Treaty  with 
Spain,  by  which  Florida  was  ceded  to  the  United 
States,  he  referred  to  the  Committee  on  the  Judi- 
ciary. 

3.  Rttolted,  That  so  much  of  the  President's  Mes- 
sage as  relates  to  the  subject  of  revenue,  be  referred  to 
the  Committee  of  Ways  and  Means. 

4.  Resolved,  That  so  much  of  the  President's  Mes- 
sage as  relates  to  the  Military  EsUblishment,  the  Aca- 
demy at  West  Point,  fortifications,  and  arsenals,  be 
referred  to  the  Committee  on  Military  Affairs. 

5.  Resolved,  That  so  much  of  the  President's  Mes- 
sage as  relates  to  organizing,  arming,  and  disciplin- 
ing the  Militia,  be  referred  lo  a  select  committee. 

6.  Resolved,  That  so  much  of  the  President's  .Mes- 
sage as  relates  to  the  Navy  and  the  suppression  of 
piracy,  be  referred  to  the  Committee  on  Naval  Af- 
fairs. 

7.  Resolved,  That  so  much  of  the  President's  Mes- 
sage  as  relates  to  the  suppression  of  the  Slave  Trade, 
be  referred  to  a  select  committee. 

8.  Resolved,  That  so  much  of  the  President's  Mes- 
sage as  relates  to  the  execution  of  the  "Act  to  abolish 


the  United  Sutes  Trading  EsUbiishmenU,"  and  the 
condition  of  the  Indians  in  the  Territory  of  Florida, 
be  referred  to  the  Committee  on  Indian  Affairs. 

9.  Resolved,  That  so  much  of  the  President's  Mes- 
sage as  relates  to  Manufactures,  and  the  appointment 
of  an  agent  to  superintend  the  lead  mines,  be  referred 
to  the  Committee  on  Manofiictares. 

10.  Resolved,  That  so  much  of  the  President's  Mes- 
sage as  relates  to  the  Cumberland  Road,  be  referred  to 
a  select  committee. 

11.  Resolved,  That  the  said  select  committees  have  ' 
leave  to  report  by  bill  or  otherwise. 

These  resolves  were  agreed  to  without  debate 
or  opposition,  and,  the  Speaker  having  resumed 
the  Chair,  they  were  all  in  like  manner  concurred 
in,  with  the  exception  of  that  which  refers  to  the 
African  slave  trade. 

That  resolution  being  before  the  House — 

Mr.  Wright,  of  Maryland,  said,  that  his  desire 
to  have  the  resolution  relative  to  the  African  slave 
trade  considered  by  itself  did  not  proceed  from 
any  objection  to  that  resolution,  but  from  a  desire 
to  impress  the  House  with  its  importance,  and 
lead  to  such  measures  as  might  effectually,  as  far 
as  depended  on  the  American  Government,  effect 
the  entire  suppression  of  the  slave  trade.  The 
American  people,  coevally  with  the  formation  of 
their  Government,  by  an  article  of  that  instrument, 
laid  the  foundation  for  the  suppression  of  that  ne- 
farious traffic,  against  which  every  American 
heart  revolts. 

This  subject,  Mr.  W.  said,  had  been  referred 
to  select  committees  at  the  last  two  sessions  of 
Congress,  which  had  each  represented  the  facta 
deemed  important  by  them,  and  severally  recom- 
mended a  resolution,  "  that  the  President  be  re- 
quested to  enter  into  such  arrangements  as  he  ma/ 
deem  suitable  and  proper,  with  one  or  more  of  the 
maritime  Powers  of  Europe,  for  the  effectual  abo- 
lition of  the  slave  trade."  By  some  of  these  Pow- 
ers, it  had  been  thought  indispensable,  to  effect 
that  object^  that  a  right  of  search  should  be  granted 
to  a  certam  number  of  ships  of  the  contracting 
parties  of  equal  force,  especially  licensed,  and 
within  a  certain  limit  authorized  to  exercise  that 
right.  The  American  Government  had  felt  an 
indisposition  to  adopt  that  mode,  from  apprehen- 
sions that  it  might  be  abused,  and  from  a  ooubt  of 
their  Constitutional  powers.  Mr.  W.  said  it  would 
be  found  that  this  is  the  only  effective  measure  to 
secure  that  important  purpose;  and  he  hoped  that 
the  committee  might,  at  an  early  period,  bring 
this  subject  before  us  in  a  shape  to  lead  to  such  a 
direction  to  it  as  may  produce  the  philanthropic 
effect ;  and  that  America,  who  led  the  way  in  this 
great  work  of  humanitv,  may  be  able,  within  the 
powers  delegated  by  the  Constitution,  to  act  in 
concert  with  the  European  Powers  engaged  in  the 
suppression  of  that  traffic ;  and,  if  it  shall  be 
found  that  they  cannot  be  exercised  under  our 
Constitution,  that  it  may  be  so  altered  as  to  leave 
no  impediment  to  so  desirable  an  object. 

Mr.  Taylor  said  that  the  importance  of  this 
subject  could  not  be  denied ;  and  the  motives 
which  had  induced  him  to  propose  the  appoint- 
ment of  a  stUct  committee  on  the  subject  of  the 
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slave  trade,  had  been  in  a  good  degree  stated  by 
the  gentleman  from  Maryland.  The  question  of 
the  measures  necessary  for  the  suppression  of  pi- 
racy had  been  referred  to  the  Committee  on  Naval 
Afiairs,  one  of  the  standing  committees  of  the 
House,  because  that  subject  was  not  supposed  to 
involve  any  important  question  of  national  law. 
But  the  subject  of  measures  for  the  suppression  of 
the  slave  trade  was  one  of  the  most  clifficult  and 
delicate,  as  well  as  important,  that  could  be 
brought  before  the  Legislature.  It  was  with  a 
view  of  having  the  subject  fully  investigated,  in 
order  to  ascertain  whether  a  just,  safe,  and  hon- 
orable arrangement  might  not  be  made  with  other 
Governments,  to  effect  its  total  suppression,  that 
he  had  wished  it  to  be  referred  to  a  select  com- 
mittee. 

Mr.  Wright  added,  that  he  discovered,  from 
the  report  from  Sierra  Leone,  that  two  hundred 
.  free  blacks  had  been  taken  by  the  brig  Camper- 
down,  and  a  great  number  of  free  negroes  from 
the  same  place,  by  the  schooner  Mulatto.  Vide 
45th  page,  Report  last  session.  He  had  particu- 
larly adverted  to  this  subject,  he  said,  with  a  sin- 
cere hope  to  enlist  the  sympathies  of  this  House, 
and  to  lead  to  such  an  investigation  of  the  facts, 
that  every  effort  of  the  nation  may  be  put  in  ope- 
ration to  abolish  this  impious  tramc. 

The  resolution  was  then  agreed  to,  rum.  eon. 

Mr.  Cannon,  Mr.  McCarty,  Mr.  Fl^olay,  Mr. 
Arthur  Smith,  Mr.  John  T.  Johnson,  Mr.  San- 
ders, and  Mr.  Reed  of  Massachusetts,  were  ap- 
pointed a  committee  on  the  subject  of  the  militia, 
m  pursuance  of  the  fifth  resolution. 

Mr.  GoRHAM,  Mr.  Phillips,  Mr.  Govan,  Mr. 
Borland.  -Mr.  Jones  of  Virginia,  Mr.  Hall,  and 
Mr.  Herrick,  were  appointed  a  committee  on  the 
subiect  of  the  slave  trade,  in  pursuance  of  the  sev- 
enth resolution. 

Mr.  HcMPHiLL,  Mr.  Pitcher,  Mr.  Rcss,  Mr. 
Jackson,  Mr.  Long,  Mr.  Cushman,  and  Mr. 
Stewart,  were  appointed  a  committee  on  the 
subject  of  the  Cumberland  road,  in  pursuance  of 
the  tenth  resolution. 


Thursday,  December  5. 

Another  member,  to  wit :  from  Pennsylvania, 
Andrew  Stewart,  appeared,  and  look  his  seat. 

On  motion  of  Mr.  Hardin,  the  Committee  on 
Commerce  were  instructed  to  inquire  into  the  expe- 
diency of  establishing  ports  of  entry  and  delivery 
at  Louisville  in  Kentucky,  Cincinnati  in  Ohio, 
and  St.  Louis  in  Missouri. 

On  motion  of  Mr.  Hall,  the  Committee  on  the 
Post  Office  and  Post  Roads  were  instructed  to 
inquire  into  the  expediency  of  establishing  a  post 
route  from  Fayetteville,  in  North  Carolina,  to 
Norfolk,  in  Virginia;  and  from  thence,  up  the 
bay,  by  steamboat  carriage,  to  Baltimore,  or  such 
other  place  as  will  be  most  convenient,  at  all  sea- 
sons oi  the  year,  to  form  a  junction  with  the  main 
stage  road. 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
Committee  of  the  whole  House,  to  which  is  com- 
mitted the  bill  to  revive  and  amend  the  several 


acts  imposing  duties  on  imports  and  tonnage,  were- 
discharged  from  the  further  consideration  thereof; 
and  the  bill  was  recommitted  to  the  Committee 
of  Ways  and  Means. 

On  motion  of  Mr.  BRECKENRiDGE,the  Commit- 
tee on  Military  Affairs  were  instructed  to  inquire- 
into  the  expediency  of  establishing  a  manufactory- 
of  arms  on  the  Western  waters. '  ? 

On  motion  of  Mr.  Whipple,  the  House  pft>- 
ceeded  to  consider  the  resolution  submitted  by  him 
yesterday,  and  laid  on  the  table ;  and  being  mod- 
ified by  the  mover,  by  substituting  the  Committee 
on  the  MUUia  for  the  Committee  on  MUUary 
Affairs,  was  in  that  shape  agreed  to  by  the  House. 

CLAIM  OF  BEAUMARCHAI8. 

Mr.  A.  Stevenson,  of  Virginia,  called  the  atten- 
tion of  the  House  to  a  communication  made  at  a 
late  period  of  the  last  session  of  Congress,  by  the 
President  of  the  United  States,  transmitting  to 
the  House  the  correspondence  which  had  taken 
place  between  the  French  Government  and  the 
United  Slates  relative  to  the  claim  of  the  heirs  of 
Beaumarchais.  The  subject  had  then  been  refer- 
red to  a  select  committee,  which  did  not  report 
upon  it.  He  now  moved  that  the  subject  be  again 
referred  to  a  select  committee. 

Mr.  CoNDicT  suggested  that  the  better  course 
would  be  to  refer  the  subject  to  the  Committee  of 
Claims  for  investigation,  and  made  a  motion 
accordingly. 

Mr.  Williams,  of  North  Carolina  said  that  this 
claim  differed  from  ordinary  claims  so  far  (the 
evidence  in  support  of  it  being  so  voluminous,  and 
the  questions  it  embraced  of  such  magnitude  and 
difficulty)  that  it  ought  not  to  take  the  course  of 
common  cases  of  claims,  but  should  be  referred  to 
a  select  committee.  He  intimated,  further,  that 
no  committee  could  properly  examine  the  ques- 
tions involved'  in  this  claim,  without  devoting 
nearly  the  whole  session  to  it. 

Mr.  Stevenson  further  supported  the  reference 
to  a  select  committee  in  preference  to  the  stand- 
ing committee ;  when — 

The  question  on  referring  it  to  the  Committee- 
of  Claims  was  taken,  and  decided  in  the  negative* 
And  the  subject  was  referred  to  a  select  commit- 
tee of  five  members;  and  Mr.  Andrew  Stevem- 
soN,  Mr.  Cambreleng,  Mr.  Francis  Johnsoh, 
Mr.  Dwight,  and  Mr.  Holco.mbe,  were  appointed 
the  said  committee. 

ELECTION  OF  CHAPLAIN 

The  resolution  from  the  Senate  for  the  choice 
of  two  Chaplains — one  for  each  House — having 
been  received,  was  taken  up,  and  concurred  in. 
And,  on  motion  of  Mr.  Bate.man,  the  House  pro- 
ceeded lo  make  a  choice  by  ballot  of  a  Chaplain 
on  its  part.  Mr.  Cocke,  from  the  committee  of 
Tellers,  reported  the  following  as  the  result  of— 


The  first  ballot. 

Rev.  Mr 

.  Allison       -     38 

Rev.  Mr.  Mcllvaine     -    6 

t< 

Peyton       -     35 

Breckenridge    2 

It 

Post            .     32 

Baker           -    % 

X 

Bryce         -     14 

Hunter         -    I 

«t 

Chambers  -     IG 

t 
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DidurtemerU  of  Public  Montys. 


December,  1828.  < 


The  $ecmtd  bmtlot. 


Rer.Mr.  Breckenridge  32 
"  Alliaon  •  29 
"        Post  -     27 

*'        Mcllvaiue  •     27 


RcT.  Mr.  Peyton 
"         Chamber* 
"         Bryce 

Scattering 

The  third  ballot. 


ScT.  Mr.  Breckenridge  5U 

"        Mcllvaine   -     32 

A\Vm>n        -     29 

**        Feat  -    28 


Rev.  Mr.  Peyton 
"         Brycc 
Scattering 


The  fourth  ballot. 


Rev.  Mr.  Breckenridge  69 
"  Mcllvaine  -  39 
"        Allison        -     18 


Rev.  Mr.  Po&t 
Scattering 


18 

7 
6 
5 


18 
3 


The  Jifth  ballot. 
Rev.  Mr.  Breckenridge  97  I  Rev.  Mr.  Post 
"        Mcllvaine      -  32  |        "         Alliaon 

So  the  Rev.  Mr.  Breckenridge,  of  Kentucky, 
was  elected  Chaplain  on  the  part  of  this  House. 


-  8 

-  3 


Friday,  December  0. 

Another  member,  to  wii :  from  Virginia,  Jabez 
Leftwich,  appeared,  and  took  his  seat. 

A  new  member,  to  ^^'^t :  from  Pennsylvania, 
Samuel  D.  Ingham,  elected  to  supply  the  vacancy 
occasioned  by  the  resignation  of  Samuel  Moore, 
also  appeared,  was  qualitied,  and  took  his  seat. 

Solomon  Sibley,  the  Delegate  from  the  Ter- 
ritory of  Michigan,  also  appeared,  and  took  his 
seat. 

On  motion  of  Mr.  Johnston,  of  Louisiana, 
the  petitions  of  sundry  inhabitants  of  the  parish 
of  Ouachita,  in  the  State  of  Louisiana,  owners 
of  a  tract  of  land  called  ''Bastrop's  Grant,"  and 
others  on  their  behalf,  heretofore  presented  on  the 
9th  and  30th  of  January,  1S22,  were  referred  to  a 
select  committee;  and  Messrs.  McLane,  Ingham, 
Tatnall,  JoNEa  of  Tennessee,  and  Black- 
ledge,  were  appointed  the  said  committee. 

On  motion  ot  Mr.  Cocke,  the  subject  of  Rev- 
olutionary Pensions  was  referred  to  a  select  com- 
mittee; and  Messrs.  Cocke,  Hobart,  Cassedy, 
Burrows,  Van  Wyck,  McSherry,  and  Wal- 
ker, were  appointed  the  said  committee. 

On  motion  of  Mr.  Andrew  Stevenson,  the 
Committee  on  the  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  continumg  for  a 
further  time  the  act,  entitled  "An  act  to  extend 
the  time  for  locating  Virginia  military  land  war- 
rants, and  returning  surveys  thereon  to  the  Gene- 
ral Land  OflBce." 

On  motion  of  Mr.  Newton,  the  Committee  of 
the  whole  House  to  which  is  committed  the  bill 
to  provide  for  sick  and  disabled  seamen,  were  dis- 
charged from  the  consideration  thereof,  and  it  was 
recommitted  to  the  Committee  on  Commerce. 

The  House  adjourned  to  Monday. 


Monday,  December  9. 

Another  member,  to  wit;  from  Massachusetts, 
Samuel  Latbrop,  appeared,  and  took  his  seal. 

On  motion  of  Mr.  Mallary,  the  Committee 
on  Revolutionary  Pensions  were  directed  to  in- 


quire into  the  expediency  of  allowing  such  per- 
sons, who  may  have  been  stricken  from  the  pen- 
sion roll,  to  make  new  application,  and  be  placed 
thereon,  on  complying  with  the  requisitions  of  the 
pension  laws  of  1818  and  1820. 

On  motion  of  Mr.  Cook,  the  Committee  on  the 
Public  Lands  were  instructed  to  inquire  whether 
any,  and,  if  any,  what,  alterations  or  amend- 
ments of  the  act,  entitled  "An  act  providing  for 
the  correction  of  errors  in  making  entries  of  land 
at  the  land  offices,"  are  necessary  to  be  made,  so 
as  to  afford  relief  in  all  cases  where  such  relief 
may  be  just  and  proper. 

On  motion  of  Mr.  McSherry,  the  Committee 
on  the  Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  extending  the  provisions  of 
the  act  for  the  relief  of  the  purchasers  of  the 
public  lands,  passed  on  the  2d  of  March,  1821,  so 
as  to  permit  all  such  persons  to  avail  themselves 
of  its  provision.s,  as  have  not  heretofore  done  so. 

The  House  proceeded  to  consider  the  report  of 
the  Secretary  of  War  of  the  2d  of  May  last,  on 
the  petition  of  Moses  Burseil :  Whereupon,  the 
report  and  petition  were  referred  to  the  Commit- 
tee on  Pensions  and  Revolutionary  Claims. 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
Committee  of  the  whole  House  to  which  is  com- 
mitted the  bill  supplementary  to,  and  to  amend, 
an  act,  entitled  "An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnage,"  passed  2d  of 
March,  1799,  and  to  repeal  an  act  supplementary 
thereto,  passed  20th  of  April,  1818,  and  for  other 
purposes,  reported  to  this  House  by  the  Committee 
of  Ways  and  Means  on  the  12lh  of  March  last, 
were  discharged  from  the  further  consideration 
thereof,  and  the  bill  was  recommitted  to  the  Com- 
mittee of  Ways  and  Means. 

The  Committee  of  the  whole  House  to  which 
is  committed  the  report  of  the  Comnjitlee  of 
Claims,  of  the  last  session,  on  the  petition  of 
Nathaniel  Childcrs,  were  discharged  from  the 
further  consideration  thereof,  and  the  said  report 
and  petition  were  recommitted  to  the  Committee  of 
Claims. 

The  Speaker  laid  before  the  House  a  report 
from  the  Postmaster  General,  stating  the  number 
of  active  and  well  qualified  clerks  and  account- 
ants which  are  necessary  to  perform  the  duties 
appertaining  to  his  Department,  by  giving  a  rea- 
sonable, constant,  and  diligent  attention  to  busi- 
ness ;  made  in  obedience  to  a  resolution  of  this 
House  of  the  7ih  of  May  last;  which  was  read, 
and  referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

DISBURSEMENT  OF  PUBLIC  MONEYS 

On  motion  of  Mr.  Bassett,  the  House  then  re- 
solved itself  into  a  Committee  of  the  Whole,  on 
the  bill,  reported  at  the  last  session,  "  concern- 
ing the  disbursement  of  public  moneys." 

The  bill  having  been  read — 

Mr.  Bassett,  as  a  member  of  the  committee 
which  prepared  this  bill,  stated  the  general  views 
on  which  It  was  founded.  This  bill,  he  .said,  had 
been  drawn  with  a  great  degree  of  caution,  so  as, 
by  embracing  all  cases  in  which  advances  could 
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be  necessary,  to  take  away  any  possible  objection 
which  could  be  made  against  it ;  and  it  had  after- 
wards been  submitted  to  the  Treasury  Department 
to  undergo  any  alterations  which  it  might  appear 
to  require.     The  jeopardizing  of  the  public  pnoney 
was  of  that  character,  Mr.  B.  said,  and  the  con- 
sequent waste  of  it  so  enormous,  that  it  was  time 
for  this  House  to  look  into  it.     At  the  last  session 
of  Congress,  a  catalogue  of  defalcations  had  been 
presented,  which  astonislied  everybody, embjacing 
a  range,  the  extent  of  which  could  hardly  have 
been  conceived,     Mr.  B.  recalled  the  attention  of 
the  House  also  to  one  or  two  facts  stated  in  the 
President's   Message.     The   fact   was    there   dis- 
closed, that,  at  one  time,  accounts  for  one  hun- 
dred millions  vf  dollars  advanced  for  different 
objects  remained    unsettled.      Such  an  amount, 
dependent  on  the  personal  responsibility  of  indi- 
viduals, at  once   tells  us   how  careful  Congress 
ought  to  be  in  trusting  so  great  an  interest  in  the 
hands  of  public  agents.     If  it  had  been  found  that 
this  great  trust  had  been  confided  to  them  without 
injury  to  the  public  interest,  legislation  on  the 
subject  might  be  less  necessary  ;  but  such  was  not 
the  fact.     At  the  last  session,  the  House  was  pre- 
sented with  a  large  amount  of  balances  due  by 
individuals,  and  supposed  to  be  lost ;  and  the  Mes- 
sage of  the  President  spoke  of  several  millions  of 
suspended  accounts.     Mr.  B.  said  he  had  been 
told  that,  since  the  last  slession  of  Congress,  public 
officers  had  gone  off  the  stage  of  life  considerably 
indebted   to   the    Governments-officers,   too,    in 
whom   the  greatest  confidence  had  been  placed. 
This  showed,  he  said,  that  it  was  time  to  change 
the  present  system.     It  was  most  obvious,  if  we 
took  the  reason  of  the  thing,  the  history  of  other 
countries,  or  the  experience  of  this,  that  it  was 
necessary  to  exercise  a  more  rigorous  control  over 
the  disbursements  ol  public  moneys.     It  was  more 
than  probable,  Mr.  B.  continued,  that  on  the  first 
establishment  of  this  Government,  the  different 
State  institutions  having  little  connexion  or  sym- 
pathy with  one  another,  it  was  not  very  easy  to 
transact  the  fiscal  business  of  the  nation,  or  to 
carry  money  from  one  part  of  it  to  the  other,  dec. ; 
but  the  Government  had  been  now  established  for 
forty  years,  and  every  difficulty  of  that  sort  had 
ceased.     Could  it  be  right,  on  the  plea  of  enabling 
the  poor  man  to  be  employed  in  public  service, 
that  the  public  money  should  be  put  in  jeopardy? 
It  was  not  necessary,  he  said,  that  it  should  be  so, 
for  the  moment  the  Government  makes  a  con- 
tract, the  contractor  has  credit  to  the  amount  of 
hif  contract,  and  can  borrow  or  buy  upon  that 
credit.     It  was  not  true,  in  fact,  that  advances 
were  necessary,  and  it  could  not  therefore  be  right 
to  make  them.     These,  Mr.  B.  said,  were  some  of 
the  general  views  which  led  the  committee  to  pre- 
pare the  bill  now  under  consideration,  and  present 
It  to  the  House.     If  the  bill  were  to  go  through 
the  committee,  without. amendment,   he  should 
then,  to  afford  tu  gentlemen  all  proper  time  to 
consider  the  subject,  move  to  lay  it  on  the  table. 
Mr.  Smith,  of  Maryland,  suggested  that  few  of 
the  members  had  preserved  the  printed  copies  of 
the  bill  from  the  last  session  ;  and,  as  the  subject 


was  of  some  magnitude,  he  thought  the  members 
ought  to  have  an  opportunity  to  examine  it.  He 
therefore,  with  this  view,  moved  that  the  Com- 
mittee should  rise. 

The  Committee  rose  accordingly,  and  the  bill 
was  ordered  to  be  printed. 

THE  MILITIA. 

The  next  business  on  the  list  of  orders  of  the 
day  was  two  bills,  the  one  for  disciplining  the 
militia  of  the  United  States,  and  the  other  for 
clothing  them  at  the  public  expense  when  called 
into  actual  service.  The  House  having  resolved 
itself  into  a  Committee  of  the  Whole  thereon,  the 
first  of  these  bills  was  read. 

Mr.  Cannon  made  a  few  remarks  expres.sive  of 
his  conviction  of  the  importance  of  the  subject  of 
the  bill,  and  of  his  warmest  desire  to  draw  the 
attention  of  the  members  to  it.  All  that  he  now 
proposed  in  relation  to  it  was,  to  incorporate  in  it 
the  amendments  which  were  recommended  at  the 
last  session,  by  the  committee  which  reported  it; 
after  which  he  was  willing  that  the  bill  should 
lie  on  the  table  for  the  present,  with  a  view  to  its 
being  printed  as  amended. 

Mr.  Reed,  of  Maryland,  said  that  he  did  not 
know  that  he  should  vote  for  the  bill  in  any  shape ; 
but  he  vvas  certain  he  could  not  vote  for  it  now, 
not  having  the  bill  before  him,  and  not  being  able 
to  understand  it  as  read  from  the  Chair.  He 
wished  to  have  it  printed,  that  the  House  might 
act  on  it  understandingly. 

On  the  suggestion  of  Mr.  Little,  the  Commit- 
tee rose,  and  the  bill  was  recommitted  to  the 
Committee  on  the  Militia,  there  to  be  amended, 
that  it  might  be  presented  to  the  House  at  once  in 
the  shape  in  which  the  Committee  wished  to 
have  it. 

On  the  other  bill,  Tfor  clothing  the  militia,)  the 
Committee  obtained  leave  to  sit  again. 

AMERICAN  CAPTIVES. 

The  next  bill  in  order  was  the  bill  reported  at 
the  last  session,  supplementary  to  the  act  for  the 
relief  of  American  captives  during  the  late  war; 
and,  on  motion  of  Mr.  Sibley,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  sub- 
ject.    The  bill  was  read  through. 

Mr.  Sibley  briefly  stated  the  object  of  the  bill. 
After  the  surrender  of  Detroit  during  the  late  war, 
and  subsequent  to  the  defeat  afterwards  sustained, 
in  1813,  many  persons  taken  under  our  standard 
were  brought  captive  by  the  Indians  to  and  through 
Detroit.  The  citizens  of  Detroit,  moved  at  the 
spectacle,  though  themselves  at  the  time  in  a  state 
of  vassalage,  exerted  themselves  to  relieve  the 
sufferers,  and  employed  in  that  manner  all  the 
money  they  could  raise.  These  facts  were  made 
known  to  Congress,  and  an  act  was  passed  to  re- 
imburse to  them  the  money  thus  advanced.  Bat 
the  act  was  of  that  narrow  construction,  that  it 
was  not  at  all  calculated  to  give  the  relief  con- 
templated by  it.  It  required,  in  the  first  place, 
that  the  persons  relieved  from  captivity  should  be 
American  citizens ;  which,  in  the  first  place,  was 
hardly  susceptible  of  proof,  and,  if  it  were,  was 
not  material,  where  the  individuals  were  taken 
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under  the  American  flag.    Another  requisition  of 
that  law  was,  that  written  evidence  of  the  amount 

Kid,  or  a  receipt  for  the  ransom  money,  should 
produced,  to  entitle  to  relief.  Now,  Mr.  S. 
said,  the  money  was  paid  to  Indians ;  and  erery 
one  must  know  that  they  give  no  receipts  for  ran- 
soms, and  that  such  a  receipt,  ii  given,  would  be 
good  for  nothing,  inasmuch  as  an  Indian  would 
as  readily  give  a  receipt  for  ten  thousand  dollars 
as  for  ten.  In  the  agitation,  alarm,  and  hurry  of 
the  times,  the  people  did  not  calculate  where  or 
how  they  were  to  get  their  money  again,  and 
thought  of  nothing  less  than  the  talcing  receipts 
for  it,  dec.  Besides,  Mr.  S.  said,  clothing  was 
furnished  to  the  captives,  the  season  being  inclem- 
ent, and  they  literally  naked.  For  this,  also,  the 
citizens  of  Detroit  ought  to  be  remunerated.  The 
claims  embraced  in  this  bill,  he  said,  were  alto- 
gether bottomed  on  humanity,  and  he  trusted  that 
the  patriotic  exertions  made  by  the  people  of  De- 
troit, whilst  they  themselves  were  oppressed  by 
the  presence  of  an  enemy,  would  not  be  disre- 
garded, but  that  they  would  at  length  be  repaid 
the  money  which  they  had  advanced  almost  ten 
years  ago. 

No  oiher  remarks  being  made  on  the  bill,  the 
Committee  rose  and  reported  it  to  the  House,  and 
it  was  ordered  to  be  engrossed  and  read  a  third 
time  to-morrow. 

The  next  subject  in  order  was  a  resolution  pro- 
posed at  the  last  session  for  carrying  into  effect  a 
certain  ajrreement  between  the  United  States  and 
Georgia.  Betore  taking  that  up,  however,  a  mo- 
tion was  made  to  adjourn,  and  prevailed. 


TuEsoAY,  December  10. 

Mr.  Ross,  from  the  Committee  of  Revisal  and 
Unfinished  Business  made  a  report,  in  part,  of  such 
business  as  remained  unfinished  at  the  close  of 
the  late  session  of  Congress,  which  report  was  or- 
dered to  lie  on  the  table. 

On  motion  of  Mr.  Walu-orth,  the  Committee 
on  Military  Affairs  was  instructed  to  inquire  into 
the  expediency  of  authorizing  the  President  of  the 
United  States  to  cause  to  be  delivered  to  Captain 
Aikin's  volunteers  certain  rifles  promised  them  by 
Major  General  Macomb,  for  their  gallantry  and 
patriotic  services  during  the  siege  of  Plattsburg, 
m  September  1814. 

On  motion  of  Mr.  Williamson,  the  Commit- 
tee on  Military  Afiairs  was  instructed  to  inquire 
into  the  expediency  of  erecting  a  battery  or  other 
fortification  on  the  west  side  of  Penobscot  river, 
in  the  town  of  Prospect,  and  State  of  Maine,  near 
the  head  of  Orphan  Island,  and  opposite  the  Nar- 
rows, so  called,  in  said  river. 

On  motion  of  Mr.  Hemphill,  the  bill,  reported 
at  the  last  session,  entitled  -'A  bill  to  procure  the 
necessary  surveys,  plans,  and  estimates,  on  the 
subject  of  roads  and  canals,''  was  now  referred  to 
a  Committee  of  the  whole  House  on  the  stale  of 
the  Union. 

Mr.  Woodcock  laid  on  the  table  the  following 
rest^Qtion : 

Renktdy  That  the  President  of  the  United  States 


be  reqaeetrd  to  caoee  to  be  laid  before  this  Hoaae  a 
•tatement  showing  the  amount  of  all  moneys  adrance^ 
by  Government,  on  contracts  or  otherwise,  either  to 
agents,  sub-agents,  contractors,  sub-contractors,  or  to 
inJividaals,  since  the  1st  of  January,  1610,  which  have 
not  been  accounted  for  on  settlement ;  and  the  amount 
of  loss,  (if  any,)  sustained  in  each  ;  and  whether,  in 
all  cases,  on  the  advancement  of  money,  security  has 
been  taken,  and  the  names  of  the  sureties. 

All  resolutions,  like  this,  calling  for  information, 
lie  upoil  the  table  one  day  of  course,  by  the  rules 
of  the  House. 

On  motion  of  Mr.  Kent,  the  Committee  of  the 
Whole  was  discharged  from  the  further  conside- 
ration of  the  bill,  reported  at  the  last  session,  for 
the  establishment  of  a  Penitentiary  in  the  District  , 
of  Columbia,  and  it  was  recommitted  to  the 
Committee  on  the  Judiciary. 

On  motion  of  Mr.  F.  Johnson,  of  Kentucky, 
the  Committee  on  Naval  Aflfairs  were  instructed 
to  inquire  into  the  expediency  of  allowing  to  the 
widowed  mother  of  Lieutenant  W.  H.  Allen,  of 
the  United  States  Navy,  a  half-pay  pension  for 
five  years. 

The  Speaker  laid  before  the  House  a  Message 
from  the  President  of  the  United  States,  trans- 
mitting a  report  of  the  Commissioner  of  Public 
Buildings,  upon  the  progress  which  has  been  made 
in  the  public  buildings  witbin  the  last  year  ;  which 
was  ordered  to  lie  on  the  table,  no  committee  hav- 
ing been  appointed  on  the  subject  of  the  public 
buildings. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  War,  of  the  number  of^ac- 
tive  and  well  qualified  clerks  and  accountants 
which  will  be  necessary  to  perform  the  duties  of 
his  office,  by  giving  a  reasonably  constant,  and 
diligent  attention  to  business  ;  made  in  obedience 
to  a  resolution  of  the  7th  of  May  last;  which  re- 
port was  read,  and  ordered  to  lie  on  the  table. 

An  engrossed  bill,  entitled  ''An  act  supplemen- 
tary to  the  act  relating  to  the  ransom  of  American 
captives  of  the  late  war,"  was  read  the  third  time, 
and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  chosen  the  Rev.  Charles 
P.  McIlvaine  Chaplain  to  Congress  on  their  part; 
they  have  passed  two  resolutions,  one  for  the  ap- 
pointment of  a  joint  committee  on  enrolled  bilb, 
the  other,  for  the  appointment  of  a  joint  commit- 
tee to  have  the  application  of  the  money  appro- 
priated for  the  Liorary  of  Congress ;  in  which 
resolutions  they  ask  the  concurrence  of  this  House. 

ROADS  AND  CANALS. 
On  motion  of  Mr.  Cook,  of  Illinois,  it  was 
Resolved,  That  so  much  of  the  several  acts  of  Con- 
gress passed  for  the  admission  of  Indiana,  Illinois, 
and  Missouri,  into  the  Union,  as  sets  apart  a  portion 
of  the  money  arising  from  the  sale  of  the  public  lands 
in  those  Stales,  for  the  purpose  of  constructing  roads 
and  canals  leading  to  those  States,  respectively,  be 
referred  to  a  select  committee 

On  the  usual  question,  what  number  the  com- 
mittee should  be  composed  of,  Mr.  Cook  proposed 
thrte—^ome  other  member  named  aeten — and  the  "-' 
question  being  between  the  two —  .^.^  -^ 
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Mr.  Cook  observed,  that  he  had  but  a  single 
word  to  say  in  favor  of  the  number  three.  He 
had  no  preference  for  it,  but  that  the  subject  of 
the  resolution  immediately  concerned  three  States, 
Indiana,  Illinois,  and  Missouri,  and  that  the  Rep- 
resentatives of  these  States,  having  consulted 
together,  it  had  been  agreed  between  them  to 
bnne  the  subject  forward. 

Mr.  Floyd,  of  Virginia,  said,  that  the  two  per 
cent,  of  the  net  jproceeds  of  the  sales  of  public 
lands  was  to  be  expended  not  on  roads  within  the 
States  in  question,  but  on  roads  leading  to  them, 
so  that  it  concerned  the  adjacent  States  as  much 
as  it  did  those  States.  Besides,  Mr.  F.  intimated 
that  the  subject  ought  not  to  be  left  wholly  to  the 
Western  States,  the  disposition  to  speculate  upon 
the  Government  in  regard  to  the  public  lands 
there  being  so  prevalent.  He  particularly  refer- 
red to  the  speculations  under  the  bill  for  the  relief 
of  purchasers  of  the  public  lands,  made  in  States 
in  which  the  circulating  medium  was  greatly  de- 
preciated, «fec.  The  country  generally  being  in- 
terested in  the  roads  to  be  made  out  of  this  fund, 
Mr.  F.  was  in  favor  of  the  largest  number  pro- 
posed for  the  committee. 

The  number  of  seven  was  agreed  to,  and  Messrs. 
Cook,  Scott,  Jennings,  Floyd,  Vance,  Stew- 
art, and  Nelson  of  Maryland,  were  appointed  a 
committee  pursuant  to  the  said  resolution. 

Mr.  Cannon  submitted,  the  following  resolu- 
tions, viz : 

1.  Resolved,  That  it  is  expedient  to  provide  for  the 
national  defence  by  improving  the  militia  of  the  Uni- 
ted States. 

2.  Resolved,  That  the  Committee  on  Miliury  Af- 
fairs be  instructed  to  inquire  whether  it  is  most  expe- 
dient to  improve  the  militia  throughout  the  United 
States  by  means  of  the  Mihtary  Academy,  that  of  the 
encampment  of  the  officers  by  brigades  or  otherwise, 
under  proper  regulations. 

3.  Resolved,  That  the  Committee  on  Military  Af- 
fairs be  instructed  to  inquire  into  the  expediency  of  dis- 
continuing the  preference  given  to  the  cadets  educated 
at  the  public  expense,  in  the  Miliury  Academy  at 
West  Point,  in  entering  the  public  service  over  others 
of  equal  qualifications  and  merit,  who  are  or  may  be 
educated  at  their  own  expense,  or  that  of  their  parents 
or  friends,  at  the  school  under  the  superintendence  of 
Captain  Partridge,  in  the  State  of  Vermont,  or  at  any 
other  place  in  the  United  States. 

4.  Resolved,  That  the  Committee  on  Military  Af- 
fairs be  instructed  to  inquire  into  the  expediency  of 
employing  the  regular  army,  or  a  part  thereof,  in  the 
erection  of  fortifications  during  a  state  of  peace,  instead 
of  having  them  built  by  contract,  in  the  way  hereto- 
fore pursued.  J 

5.  Resolved,  That  the  Secretary  of  the  Navy  be 
directed  to  make  a  statement  to  this  House,  contain- 
ing the  names  and  grade  of  the  officers  belonging  to 
the  Naval  Establishment  of  the  United  States,  and 
the  duties  each  officer  is  performing  ;  also,  the  number 
of  officers,  of  each  diflerent  grade,  necessary  to  com- 
mand, in  LiCtive  service,  the  vessels  of  war,  at  this 
time  belonging  to  the  Navy. 

Mr.  C.  said  he  did  not  mean  to  press  these  res- 
olutions to  an  immediate  decision.  Being  of 
much  importance  in  bis  view,  he  wished  them  to 


lie  on  the  table  and  be  printed,  with  the  expression 
of  a  determination  on  his  part  to  call  them  up  on 
an  early  day. 

The  resolutions  were  ordered  to  lie  upon  the 
table  accordingly. 

NAVAL  PEACE  ESTABLISHMENT. 
A  Message  was  received  from  the  President 
or  THE  United  States,  which  was  read,  and  is 
as  follows : 

To  the  House  of  Representatives  of  the  United  Statett 
In  compliance  with  the  re«>lution  of  the  Houm  of 
Represenutives,  of  the  7th  of  May  last,  requiring  that 
a  plan  for  the  Peace  EsUblishraentof  the  Navy  of  the 
United  States,  and  also  of  the  Marine  Corps,  should 
be  con^municated  to  that  House  at  the  present  session, 
I  transmit  a  report  of  the  Secretary  of  the  Navy,  con- 
taining a  plan,  which  has  been  prepared  for  the  pro- 
posed establishment. 

JAMES  MONROE. 
Wabbikgtox,  December  6,  1822. 

Navt  DEPAarxEXT,  Du,  2,  1822. 

Sib:  The  SecreUry  of  the  Navy,  to  whom  has 
been  referred  the  resolution  of  the  House  of  Repre- 
sentatives of  the  7th  of  May  last,  requesting  the  Presi- 
dent of  the  United  Sutes  to  cause  to  be  laid  before 
that  House  a  plan  for  a  Peace  Establishment  of  the 
Navy  of  the  United  States,  has  the  honor  of  submit- 
ting the  accompanying  papers  on  that  subject. 

The  paper,  marked  A,  is  the  draught  of  a  bill  em- 
bracing all  the  provisions  which  have  been  deemed 
necessary  ;  presuming  that  a  plan  presented  in  this 
form  would  best  meet  the  object  contemplated  by  the 
resolution.  It  is  deemed  necessary,  in  this  report,  to 
notice  only  briefly  such  parts  of  the  bill  as  contain 
new  modifications  of  our  Naval  Estsblishment. 

The  bill,  it  will  be  perceived,  contemplates  the  es- 
tablishment of  two  new  grades  of  office,  viz  :  commo- 
dore and  rear  admiral.  These  grades  are  considered, 
if  not  absolutely  necessary,  at  least  of  very  great  im- 
portance as  regards  due  subordination  and  the  disci- 
phne  of  the  service ;  and,  in  recommending  the  adop- 
tion of  the  provision,  I  can  only  repeat  what  I  have 
had  occasion  heretofore  to  urge  in  support  of  this 
measure.  The  rank  of  captain  is  now  the  highest 
grade  in  the  navy  recognised  by  law ;  and  during  the 
infancy  of  our  navy,  and  whilst  we  bad  no  vessels  of 
a  higher  class  than  frigates,  and  the  number  of  cap- 
tains small,  it  was,  perhaps,  as  high  a  grade  as  the 
good  of  the  service  required.  It  is,  however,  believed 
that,  from  the  additions  both  to  the  number  and  class 
of  our  public  vessels,  and  from  what  may  reasonably 
be  anticipated  to  be  the  situation  of  our  navy  in  the 
course  of  a  few  years,  both  justice  and  policy  require 
the  estabhsbment  of  some  higher  grades.  According 
to  the  relative  rank,  as  now  regulated  between  the 
military  and  naval  officers,  a  captain  in  the  navy  only 
ranks  with  a  colonel  in  the  army.  This  is  thought  to 
be  contrary  to  sound  policy  and  the  good  of  the  ser- 
vice. The  establishment  of  the  grades  contemplated 
by  the  bill  will  place  the  relative  rank  in  the  army 
and  navy  upon  a  just  footing.  A  commodore  will 
rank  with  a  brigadier  general,  and  a  rear  admiral  with 
a  major  general.  But  the  more  important  and  sab- 
stantial  benefit,  it  is  believed,  growing  out  of  this 
measure,  will  be  the  efiect  it  will  have  upon  the  dis- 
cipline of  the  service.  The  importance  of  rank,  both 
in  the  mihtary  and  naval  service,  will  readily  occur  to 
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all  in  any  defrre  arqaiinted  with  either.  In  >  fleet 
or  •qaadrun,  when  the  different  Teuels  may  be  corn- 
Banded  by  officers  of  the  same  grade,  and  their  rela- 
tive rank,  and  even  that  of  the  commander  himself, 
known  only  by  the  dates  of  their  commissions,  there  will 
not  be  that  respect  and  sabordination  observed  that 
are  essential  to  order  and  harmony.  The  additional 
pay,  it  IS  thought,  cannot  afford  any  well-founded  ob- 
jection to  the  measure,  if  the  real  benefits  confidently 
believed  to  result  from  it  are  duly  appreciated. 

Authorizing  the  appointment  of  mide^hipmen,  who 
have  been  examined  and  found  qualified  for  promo- 
tion, to  the  duty  of  sailing-master,  would  be  highly 
beneficial  to  the  service.  By  the  rules  and  regula- 
tions, sailing-masters  are  not  considered  in  the  line  of 
promotion,  and  have  not,  of  course,  so  strong  induce- 
ments to  remain  permanently  attached  to  the  service 
aa  officers  who  have  this  prospect  before  them ;  and 
whenever  more  profitable  employment  in  the  mer- 
chant service  is  presented  they  will  generally  accept 
of  it. 

The  number  of  lieutenants  is  already  so  great  that 
the  prospect  of  promotion  of  midshipmen  is  not  very 
promising.  To  employ  examined  midshipmen  as 
sailing-masters  would  be  given  them  some  little  dis- 
tinction, and  affording  them  an  opportunity  of  im- 
proving themselves  for  the  higher  and  more  important 
daties  of  the  service. 

In  most  of  the  classes  of  commissioned  officers,  the 
number  fixed  by  the  bill  embraces  all  at  present  in 
office,  and  where  that  is  not  the  case,  it  is  provided 
that  none  shall  be  discharged  but  the  number  reduced 
to  that  contemplated  in  the  bill,  by  omitting  to  fill  the 
vacancies  as  they  may  occur.  This,  it  is  thought,  is 
no  more  than  justice  requires;  and,  as  the  number 
thus  retained  is  but  small,  the  expense  will  be  incon- 
aiderable,  and  will  soon  entirely  cease. 

The  increased  pay  provided  for  some  few  of  the 
officers  attached  to  sbips-of-the-line  and  frigates,  while 
in  actual  service,  is  recommended  by  considerations  of 
justice  and  the  good  of  the  service.  To  perform  the 
dutieH  required  of  these  officers  on  board  the  largest 
•hips  involves  far  more  responsibility,  and  requires 
not  only  greater  professional  knowledge  and  experi- 
ence, but  much  more  labor ;  these,  or  similar  distinc- 
tions, are  recognised  in  e^ery  well  regulated  service; 
and  as  but  a  small  number  of  our  largest  vessels  are 
kept  in  service  in  time  of  peace,  the  additional  ex- 
pense will  be  of  no  great  amount. 

It  has  been  considered  a  more  simple  mode  of  pay- 
ment, and  less  liable  to  abuse,  to  allow  fixed  salaries 
to  the  officers  stationed  at  ihe  several  navy  yards  and 
naval  stations  than  as  now  provided  by  law  by  monthly 
pay  and  rations. 

That  part  of  the  bill  which  makes  the  marine 
guard,  deUiled  for  the  protection  of  navy  yards,  sub- 
ject to  the  orders  of  the  commandant  of  the  yard,  is 
deemed  e^^sential  for  the  preservation  of  order  and 
harmony.  The  difficulties  which  have  occurred  under 
the  present  regulations  on  that  subject,  suggest  the 
necessity  of  some  alteration  ;  and  no  well-founded 
objection  is  perceived  to  placing  this  guard  under  the 
immediate  orders  of  the  commandant  of  the  yard,  in 
the  same  manner  as  the  marine  guard  is  placed  on 
ship-board  under  the  orders  of  the  captain. 

The  exhibits  accompanying  this  bill  will  serve  to 
show  the  applicability  of  its  provisions  to  our  present 
Naval  Establishment,  and  the  comparative  expense 
between  it  and  the  one  contemplated  by  the  bill. 


Paper  B  is  an  exhibit  showing  the  number  of  com- 
missioned and  warrant  officers  required  to  officer  cer- 
tain ships,  and  vessels,  and  navy  yarda. 

Paper  C  is  an  exhibit  showing  the  petty  officars, 
able  seamen,  ordinary  seamen,  nnd  boys,  required  for 
the  vessels  of  war  in  active  service. 

Paper  D  is  an  exhibit  showing  the  whole  number 
of  commission  and  warrant  officers  required  for  the 
Navy  of  the  United  States,  when  the  ahips-of-the- 
line,  frigates  and  steam  batteries,  directed  by  the  **act 
for  the  gradual  increase  of  the  Navy"  ahall  be  com- 
pleted. 

Paper  E  is  an  estimate  of  the  annual  expense  of  the 
officers  of  the  Navy,  proposed  by  the  bill,  including 
the  organization  of  the  navy  yards,  and  a  compara- 
tive view  between  the  pr;;sent  expense  and  that  pro- 
pot^ed. 

By  which  last  exhibit  it  will  be  seen  that  the  an- 
nual expense  of  the  officers  of  the  Navy  will  be  re- 
duced  about  ninety  thousand  dollars  below  the  eati- 
mates  necessary  under  the  existing  establishmenL 

A  peace  establishment  for  the  marine  corps  having 
been  fixed  by  the  act  of  the  3d  of  March,  1817,  and 
no  material  alteration  being  deemed  necessary,  no 
other  plan  has  been  prepared  to  accompany  this  re- 
port. 

Although,  perhaps,  not  falling  strictly  within  the 
scope  of  the  resolution,  yet  the  present  affords  a  fit 
opportunity  of  respectfully  suggesting  the  importance 
of  establishing  a  naval  academy  for  the  instruction  of 
our  young  officers  in  the  sciences  connected  with  their 
profession.  At*  this  is  intended  as  a  mere  suggestion 
of  a  measure  deserving  consideration,  I  have  not 
thought  proper' to  present  any  plan  for  carrying  it 
into  effect.  This  may  be  done  hereaAer,  should  the 
measure  meet  with  a  favorable  reception;  nor  is  it 
deemed  fit  for  me,  at  this  time,  to  urge  the  many  con- 
siderations which  will  readily  occur  to  all  liberal  and 
enlightened  minds  in  favor  of  such  an  institution. 

All  which  is  respectfully  submitted. 

SMITH  THOMPSON. 

The  PaKsiDKST  of  the  U.  S. 

A  bill  to  fix  and  render  permanent  the  Naval  Peace 
Establishment  of  the  United  States. 
Be  it  enacted  by  the  Senate  and  House  of  Represent- 
atives of  the   United  States  of  America,  in  Congrest 
assembled.  That  the   Naval  Peace  Establishment  of 

the  United  States  shall,  from  and  after  the day 

of — •— ,  consist  of  one  rear  admiral,  five  commodores, 
twenty-five  captains,  thirty  masters  commandant,  one 
hundred  and  ninety  lieutenants,  twenty  sailing-maa- 
ters,  four  hundred  midshipmen,  thirty-five  surgeons, 
forty-five  surgeons'  mates,  forty  pursers,  six  chaplains, 
twenty  boatswains,  twenty  gunners,  fifteen  carpen- 
ters, fifteen  sailmakers,  and  of  all  other  officers,  petty 
officers,  seamen,  ordinary  seamen,  and  boys,  a  num- 
ber not  exceeding  three  thousand  five  hundred  ;  but 
the  President  of  the  United  States  may,  if  in  bis  opin- 
ion the  good  of  the  service  shall  require  it,  make  ad- 
ditional appointments  of  midshipmen  :  Provided,  how- 
ever. That  the  whole  number  of  midshipmen  shall  not 
at  any  time  exceed  four  hundred  and  fifty.  The  Prea- 
ident  shall  also  have  the  power,  if  in  his  opinion  the 
exigencies  or  the  good  of  the  service  should  require  it, 
to  give  acting  appointments  of  lieutenant  and  master 
to  such  midshipmen  as  have  passed  the  examination 
required  by  the  regulations  of  the  service  to  qualify 
them  to  be  lieutenants  in  the  Navy :  Provided,  The 
whole  number  of  acting  lieutenants  and  mastera,  in- 
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eluding  those  holding  commissions  and  warranU,  shall 
not  exceed  two  hundred  and  thirty  lieutenanU  and 
forty  sailing-masters.  And  the  President  shall  also 
have  the  power  to  appoint  such  additional  chaplains, 
boaUwains,  gunners,  carpenters,  and  sailmakers,  as 
the  good  of  the  service  may  in  his  opinion  require, 
not  exceeding,  however,  ten  chaplains,  ten  boaUwains, 
ten  gunners,  five  carpenters, and  five  sailmakers;  but 
none  of  the  officers  retained  in  service  under  this  act 
shall  be  entitled  to  receive  more  than   their  monthly 


lain,  mathematician,  and  schoolmaster,  on  the  station* 
under  the  superintendence  of  the  senior  officer  of  such 
ships  and  vessels  in  ordinary,  whose  duty  it  will  be, 
under  such  instructions  as  may  be  given  by  the  Sec- 
retary of  the  Navy  upon  the  sutyect,  to  esUblish  a 
school  on  board  of  the  ship  to  which  he  is  attached, 
for  the  purpose  of  instructing  the  midshipmen  on  the 
station,  and  those  belonging  to  the  ships  in  ordinary, 
in  the  several  branches  of  mathematics,  geometry, 
trigonometry,  and   navigaUon,   agreeably  to  the  rales 


pay,  without  rations,  during  the  time  when  they  shall  I  snd  regulations  of  the  Navy 
not  be  under  orders  for  service  :  Provided,  nevertheless.  ^      8«r    f»     4«//  A- .v   /•    *i  .   .«. 

That  none  of  the  commissioned  officers  now  irse^l^e  |  the  following  nav.     ujfon.^:  ^  "^ 

■hall,  by  virtue  of  this  act,  be  discharged  ;  but  vacan-     Hamrhire?rhIrL-^.        ;i  .^  i^*^ 

ties  as  they  occur,  shall  not  be  filled  until  the  officers  I  PhTdelphi       W  ll   neto  J^G^s^r^'rVv^^^  New  York 
in  the  several  grades  shall  be  reduced  to  the  number  |  one  otheV  iution  soilh  of'the  (^'.  .1    ?'T'\"^ 
hereinbefore  designated.  .Up  PrP.i.Ur^  T .k    i-   •.  ^  o     ^^"*P«*>^«.  (»uch  ae 

a        o      A    j\      .  r  L.L  .  .       ™'*^f"*  o^  »*»«  Ignited  States  shall  select,)  shaU 

Sec  2.  And  be  tt  further  enacted.  That  the  pay  ^  under  the  command  of  an  officer  not  below  the  rank 
and  subsistence  of  a  rear  admiral  shall  be  one  hundred  |  of  captain  of  the  Navy,  who  shall  have  agreeably  to 
and  twenty  dollars  per  month,  and  twenty-four  ra-  !  «uch  regulations  as  are  now  or  may  hereafter  be  estab- 
tions  per  day  ;  and  of  a  commodore,  one  hundred  dol-  j  '"bed  by  authority  of  law  for  the  service,  a  general  sn- 
lars  per  month,  and  sixteen  rations  der  day.  I  perintendence  over  the  ships  and  vessels  in  ordinary 

8£C.  3.  And  be  it  further  enacted,  That  the  Sec-  *  **  *^°**  »Utions  respectively,  as  well  as  over  the  offi- 
reUry  of  the  Navy,  with  the  approbation  of  the  Pres-  i  '^*"  ^^^^^  officers  only  excepted  as  may  be  senior  in 
ident  of  the  United  States,  may  grant  furloughs  to  '  ''*"'^)  *"**  "*^*  atUcbed  to  them.  And  it  shall  be 
iuch  of  the  officers  as  may  choose  to  enter  the  mer-  '  ^°®  ^^^^  °^  ^^*^^  officers  and  crews,  under  his  general 
chant  service  of  the  United  States,  or  such  foreign  '  ■"^""^"'^^""  ""'^  *^'f«ct»on.  to  keep  clean,  ventilate, 
■ervice  as  the  President  may  approve,  for  a  terra  not  '"'^  prevent,  by  constant  examination,  and,  when  ne- 
exceeding  two  years  ;  subject,  however  to  be  recalled  '  ""■'^7'  caulking  such  rents  and  seams  in  the  respec- 
at  any  time  he  may  deem  necessary  and  proper ;  but    ^'**'  vessels  to  which  they  are  attached  a«  may  be  found 


all  officers  so  furloughed  shall  receive  only  one-half 
their  monthly  pay,  without  rations,  during  the  time 
they  shall  be  in  such  manner  absent  from  the  public 
service. 

Skc.  4.  And  be  it  further  enacted.  That,  for  the 
preservation  of  the  ships  and  vessels  placed  in  ordi- 
nary, the  President  of  the  United  States  shall  have 
the  power,  provided  he  may  deem  the  same  necessary, 
to  attach  permanently  to  each  ship  or  vessel  the  fol- 
lowing officers,  seamen,  ordinary  seamen,  and  boys; 
that  is  to  say,  to  a  ship  of  the  line,  one  captain,  two 
lieutenants,  one  sailing-master,  four  midshipmen,  one 
boatswain,  one  gunner,  one  carpenter,  two  carpenter's 
mates,  who  shall  be  caulkers,  eight  seamen,  eight  ordi- 
nary seamen,  and  six  boys;  to  each  forty-four  gun 
frigate,  one  captain,  one  lieutenant,  one  sailing-master, 
three  midshipmen,  one  l»oatswain,  one  gunner,  one 
carpenter,  one  carpenter's  mate,  who  shall  be  a  caulker, 
six  seamen,  six  ordinary  seamen,  and  four  boys ;  to 
each  of  the  frigates  rated  less  than  forty-four  guns,  one 

capuin.  one  lieutenant,  one  sailing-master,  two  mid-  ...«....u»u,  ^.,cw  nampsnire,;  i^narieston,  (Masaa- 
sbipmen,  one^  boatswain,  one  gunner,  one  carpenter,  chusetu.)  New  York,  Philadelphia,  Washington.  Goe- 
one  carpenter  s  male,  who  shall  be  a  caulker,  five  sea-  port,  (  Virginia,)  and  one  other  yard  south  of  the  Chea- 
men,  five  ordinary  seamen,  and  three  boys;  to  each  '  apeake,  the  following  annual  compensation,  in  lieu  of 
of  the  sloops  of  war,  one  master  commandant,  two  all  pay,  rations,  and  eraoluraenu,  shall  be  allowed  • 
midahipmen,  one  boatswain  s  mate,  one  gunner's  !  To  the  commending  officer,  not  under  the  rank  of 
mate,  one  carpenter  s  male,  who  shall  be  a  caulker,    capUin,  three   thousand   dollars ;  to  the  master  com- 


I  open,  the  deleterious  effecu  arising  from  water  getting 
between  the  timbers,  and  for  the  preservation,  rcpair- 

,  ing  overhauling  of  the  rigging,  stores,  &c.,  of  the  shipa 
and  vessels  in  ordmory  deposited  in  the  navy  yards 
and  storehouses,  as  well  as  for  the  rigging  and  equip- 
ping of  any  of  the  public  ships  or  vessels  fitting  for  sea, 
and  like  purposes ;  and  the  commanding  officers  of  the 
respective  ships  in  ordinary  shall,  upon  the  requisition 
of  the  commandant  of  the  yard,  furnish,  from  time  to 
time,  agreeably  to  the  general  regulations  of  the  ser- 
vice, such  number  of  officers  and  men  as  in  his  opin- 
ion the  work  to  be  done  may  require. 

Sec.  6.  And  be  it  further  enacted.  That  all  officer* 
atuched  to  vessels  in  ordinary  shall  be  allowed  their 
full  pay  and  rations,  and  such  quantity  of  fuel  and 
candles,  provided  they  live  on  board  of  the  respective 
vessels  to  which  they  are  attached,  as  they  would  be 
allowed  were  they  at  sea. 

Sac.  7.  And  be  it  further  enacted.  That  to  the  offi- 
cers stationed  at  the  several  navy  yards,  that  is  to  say, 
Portsmouth,  (New  Hampshire,)   Charleston,  (Mi 


three  seamen,  three  ordinary  seamen,  and  two  boys; 
to  each  of  the  brigs  and  schooners,  if  not  less  than 
ten  guns,  one  lieutenant,  one  midshipman,  one  boat- 
swain's mate,  one  gunner's  mate,  one  carpenter's 
male,  who  shall  be  a  caulker,  two  ordinary  seamen, 
and    two    boys;    to   each    of  the    several  stations    at 


mandant,  one  thousand  seven  hundred  dollars  ;  to  the 
lieutenant,  one  thousand  dollars ;  to  the  sailing-master, 
eight  hundred  and  fifty  dollars;  to  the  surgeon,  if  at- 
tending an  hospital,  one  thousand  five  hundred  dol- 
lars; to  the  surgeon,  if  not  attending  an  hospital,  nine 
hundred  dollars  ;  to  the  surgeon's  mate,  seven  hundrad 


u-  u    u-      •'    '.  ".^'v...  .i.ai.uiiB    Bi.    iiuiiureu  uuiiars ;  lo  me  surgeon  s  mate,  seven  Dundrad 

which  ships  and  vessels  are  placed  in  ordinary  shall  be  and  fifty  dollars;  to  the  purser,  eight  hundred  dollars; 
attached  one  surgeon  and  one  surgeon's  mate,  to  at-  to  a  laboratory  officer  at  Washington,  seven  hundred 
tend  all  the  sick  of  such  ships  and  vessels;  one  purser,  and  fifty  dollars ;  to  each  midshipman,  three  hundred 
to  execute  the  duties  of  purser  to  all  such  ships  and  j  and  fifty  dollars,  to  each  boatswain,  gunner,  and  aail- 
▼essels;  one  chaplain  and  one  schoolmaster,  who  ahall  :  maker,  five  hundred  dollars;  which  compensationa 
perform,  in  their  respective  sUlions,  the  duties  of  chap-  ;  shall  be  paid  quarterly. 
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SiippretsUm  of  Piracy. 


Decrmber,  1822. 


8xc.  8.  And  be  it  further  enacted.  That  to  any 
Other  Dtrai  statioD  in  the  United  Statet*  (other  than 
those  enumerated  in  the  preceding  section)  the  Presi- 
dent of  the  United  States  may  deem  neceaeary,  there 
■hall  be  attached  one  matter  commandant,  who  ahall 
kave  the  like  aaperintendence  over  such  station  as  is 
.  provided  in  the  fifth  oection  of  this  act  for  the  com- 
nandanta  of  the  several  navy  yards  therein  enumera- 
ted ;  and  the  following  annual  compensations,  in  lieu 
of  all  pay,  rations,  and  emoluments,  shall  be  allowed 
to  the  officers  attached  to  the  Lake  stations,  that  is  to 
•ay,  if  attached  to  the  station  on  Lake  Ontario,  the 
master  commandant  shall  be  entitled  to  one  thousand 
three  hundred  dollars ;  the  lieutenant  to  eight  hundred 
dollars ;  the  surgeon  to  eight  hundred  and  fifty  dol- 
lars ;  the  purser,  who  shall  perform  also  the  duties 
of  storekeeper,  to  eight  hundred  dollars :  if  attached  to 
the  station  on  Lake  Erie,  the  master  commandant 
ahall  be  entitled  to  one  thousand  two  hundred  and 
fifty  dollars;  the  surgeon  to  eight  hundred  dollars; 
the  purser,  who  shall  perform  also  the  duties  of  store- 
keeper, to  seven  hundred  and  fiAy  dollars :  if  attached 
to  th'i  station  on  Lake  Champlaio,  the  master  com- 
mandant shall  be  entitled  to  one  thousand  two  hun- 
dred dollarH ;  the  surgeon  to  eight  hundred  dollars ; 
the  purser,  who  shall  perform  also  the  duties  of  store- 
k«cf>er,  to  seven  hundred  and  fifty  dollars,  which  com- 
pensations shall  be  paid  quarterly. 

8ac.  9.  And  be  it  further  enacted.  That  an  officer 
appointed  to  superintend  the  recruiting  service  in  any 
port  within  the  United  States  shall  not  be  entitled  to 
•ny  allowance  for  house  rent,  fuel,  or  candles. 

Sac.  10.  And  be  it  further  enacted.  That  officers 
of  the  following  grades,  attached  to  ships  of  the  line 
and  frigates,  when  in  actual  service,  shall  receive,  in 
addition  to  their  present  emoluments,  the  monthly  pay 
hereafter  mentioned,  viz :  The  first  lieutenant  of  a  ship- 
of-tbe-lioe,  ten  dollars ;  the  sailing-master,  ten  dollars  ; 
the  surgeon,  fifteen  dollars ;  the  boaUwain,  five  dollars  ; 
the  gunner,  five  dollars ;  the  carpenter,  five  dollars ; 
tha  saiimaker,  three  dollars ;  the  first  lieutenant  of  a 
firigate  of  forty-four  guns,  six  dollars;  the  sailing-mas- 
ter, six  dollars ;  the  surgeon,  ten  dollars ;  the  boat- 
swain, three  dollars;  the  gunner,  three  dollars;  the 
carpenter,  three  dollars;  the  saiimaker,  two  dollars; 
the  first  lieutenant  of  a  frigate  of  thirty-six  guns,  four 
dollars;  the  sailing-master,  four  dollars;  the  surgeon, 
■iz  dollars;  the  boatswain,  two  dollars;  the  gunner, 
two  dollars ;  the  carpenter,  two  dollars ;  the  sail- 
maker,  two  dollars. 

Sac.  11.  And  be  ii  further  enacted,  That  when  a 
•orgeon's  mate  shall  act  in  the  line  of  his  duty  on 
board  a  brig,  schooner,  or  other  small  veasel  of  war, 
having  no  other  medical  officer  atuched  to  said  veaael, 
be  shall  be  allowed  at  the  rate  of  fifteen  dollars  per 
month,  in  addition  to  his  present  pay  and  rations,  as 
authohxed  by  law. 

Sac.  12.  And  be  it  further  enacted.  That  the  Pres- 
idant  of  the  United  States  be,  and  he  is  hereby,  au- 
thoriaed  to  discharge  alt  warrant  officers  at  present  in 
the  Ntrj  of  the  United  States,  over  and  above  the  re- 
spective numl)er8  retained  by  this  act;  and  all  such 
officers  who  shall  be  discharged  under  this  act  shall  be 
ODtiticd  to  receive  six  months'  pay  over  and  above 
what  may  be  due  to  them,  respectively,  at  the  time  of 
their  dtscbarge. 

Sac.  1.3.  And  be  it  further  enacted.  That  the  guard 
of  narinea  deUched  for  the  protection  of  a  navy  yard 
•hall,  while  doing  duty  in  the  yard,  be  aabject  to  the 


orders  of  the  commandant  of  the  yard,  and  reeeive  firom 
him  instructions  as  to  the  duties  they  are  to  perform 
therein ;  and  all  persons  enlisted  into  the  service  of 
the  United  States,  and  doing  duty  under  the  ordera  of 
the  commandant  of  the  yard,  shall  for  every  offence  be 
subject  to  the  "Act  for  the  better  government  of  the 
Navy  of  the  United  States,"  and  be  tried  and  punished 
in  the  same  manner  as  if  the  offence  had  been  com- 
mitted at  sea ;  any  law  or  usage  to  the  contrary  not- 
withstanding. 

A  motion  was  made  by  Mr.  Russ,  lo  lay  the 
Message  on  the  table,  and  print  it. 

Mr.  Cocke  hoped  it  would  not  be  laid  on  the 
table,  but  that  it  would  be  referred  to  the  Naval 
Committee,  there  to  undergo  the  proper  investi- 
gation, and  to  be  reported  upon. 

Mr.  Ruds  withdrawing  his  motion,  the  Message 
was  referred  to  the  Committee  on  Naval  Affairs. 

SUPPRESSION  OF    PIRACY. 

Mr.  Co.NDicT,  of  New  Jersey,  rose  to  make  a 
motion.  In  the  Message  of  the  President  to  both 
Houses  of  Congress,  at  the  opening  of  the  session, 
he  said,  a  very  brief  allusion  was  made  to  piracies, 
committed  in  the  \Ve>t  Indies.  All  that  was  said 
on  that  subject,  is  comprised  in  a  short  paragraph, 
which  Mr.  C.  read.  Intelligence  has  been  recently 
received,  and  probably  since  that  part  of  the  Mes- 
sage was  penned,  of  transactions,  so  flagrant  and 
outrageous  in  their  character,  as  to  call,  imperi- 
ously, for  the  early  and  efficient  interposition  of 
this  House.  The  premature  death  of  the  gallant 
and  lamented  Allen  has  excited  a  spirit  of  indig- 
nation throughout  our  country,  unequalled  since 
the  late  war.  It  calls  loudly  for  retributive  justice, 
from  those  lawless  barbarians ;  and  I  hope  to  see, 
with  as  little  delay  as  practicable,  a  competent 
force,  at  the  disposal  of  the  Executive,  under  some 
one  of  the  most  experienced  naval  officers,  with 
ample  powers  and  instructions  to  ferret  them  out 
of  their  lurking  holes,  and  to  drag  them  to  a  cer- 
tain and  speedy  punishment.  A  ^peedy  punish- 
ment, because  I  have  no  idea  of  incurring  the 
delay,  or  the  hazard,  of  transporting  them  here, 
or  of  extending  to  them  a  trial  by  jury,  with  all 
the  delays  incident  to  our  courts  of  justice.  They 
have  placed  themselves  beyond  the  protection  of 
the  laws  of  civilized  society ;  they  hare  set  at 
open  defiance  the  laws  of  God  and  man  ;  their 
hand  is  against  every  man,  and  every  man's  hand 
should  combine  against  them.  And  the  most 
eflectual  restraint  which  you  can  impose  upon 
their  barbarities,  is  to  furnish  to  them  the  spectacle 
of  a  few  dozen  of  their  leaders  suspended  by  the 
halter,  from  the  yard-arms  of  some  of  our  public 
ships.  Dt-eming  it  expedient  that  Congress  should, 
at  an  early  period,  adopt  some  decisive  measures 
on  this  subject,  I  submit  the  following  resolution  : 

Resolved,  That  the  Committee  on  Naval  Affairs  be 
instructed  to  inquire,  and  report  as  early  as  may  be, 
what  further  measurea  are  necessary,  not  only  for  the 
more  efficient  protection  of  our  commerce  in  the  Weat 
India  seas  from  piracy,  but  for  the  entire  extirpation 
of  those  freebooters,  and  the  punishment  uf  those  who 
may  be  found  to  aid  and  abet  them.  *\ 

This  resolution  having  been  read — 


-•  >•  -.^ 


Decembeb,  1822. 


Pre-emptioiu  for  Seats  of  Justice. 


H.  OF  R. 


Mr.  Johnson,  of  Louisiana,  inquired,  if  there 
was  not  upon  the  table  a  Message  from  the  Pres- 
ident of  the  United  States,  upon  this  subject. 

The  Speaker  said  there  was  such  a  Message 
on  the  table,  received  yesterday,  which  he  had 
not  had  an  opportunity  yet  to  present  to  the  House. 

On  motion  of  Mr.  Johnson,  the  resolution 
moved  by  Mr.  Conbict  was  ordered  to  lie  on  the 
table;  and  the  Message  of  the  Presioemt  was 
read,  as  follows :  j 

To  the  House  of  Representatives  of  the  United  States  . 

Recent  information  of  the  multiplied  outrages  and 
depredations  which  have  been  committed  on  our  sea- 
men and  commerce  by  the  pirates  in  the  West  Indies 
andGulf  of  Mexico,  exemplified  by  the  death  of  a  very 
meritorious  officer,  seems  to  call  for  some  prompt  and 
decisive  measures  on  the  part  of  the  Government.  All 
the  public  vessels  adapted  to  that  service,  which  can 
be  spared  from  other  indispensable  duties,  are  already 
employed  in  it ;  but,  from  the  knowledge  which  haa 
been  acquired  of  the  places  from  whence  those  outlaws 
issue,  and  to  which  they  escape  from  danger,  it  appears 
that  it  will  require  a  parjticular  kind  of  force,  capable 
of  pursuing  them  into  the  shallow  waters  to  which 
they  retire,  effectually  to  suppress  them.  I  submit  to 
the  consideration  of  Congress,  the  propriety  of  organ- 
izing such  a  force  for  that  important  object. 

JAMES  MONROE. 

Wasbinotok,  December  6,  1822. 


The  said  Message  was  referred  to  the  Commit- 
tee on  Naval  Affairs,    i 

CLOTHING  THE  MILITIA. 

The  House  then,  on  motion  of  Mr.  Cannon, 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  bill  fur  clothing  the  militia  when  in  actual 
service. 

The  bill  was  read  through. 

Mr.  Ca.nnon,  though  aware  of  the  difficulty  of 
calling  the  attention  of  the  House  to  subjects  of 
this  description,  addressed  a  few  observations  to 
the  Chair  on  the  subject  of  tliis  bill.     A  proposi- 
tion of  the  same  nature,  he  said,  was  before  Con- 
gre^s  eight  years  ago.     It  was  introduced  into  the 
House  of  Representatives   during  the  late  war 
with  Great  Britain ;  and  such  was  then  the  con- 
Tiction  of  the  propriety  of  the  mea.<«ure,  that  a  bill 
embracing  the  same  objects  passed  the  House  of 
Representatives  by  an  unanimous  vote,  and  was 
sent  to  the  Senate.     It  was  then  near  the  close  of] 
the  war,  and,  before  the  bill  was  taken  up  in  the  ' 
Senate,  the  news  of  peace  arrived,  in  consequence  ' 
of  which  the   bill  was   not  acted   on.    In  that 
period  of  the  war,  the  necessity  of  the  measure  I 
was  seen  and  felt;  and  Mr.  C.  expressed  his  hope,  | 
notwithstanding  we  were  now  enjoying  the  calm  ! 
and  tranquillity  of  peace,  that  we  should  look  for- , 
ward  to  the  militia  as  our  great  national  defence 
in  time  of  need,  and  adopt  such  measures  as  will 
make  them  competent,  at  all  times,  and  under 
every  exigency,  to  the  defence  of  our  country.    As 
such  he  considered  them,  and  he  ^.hould  make  it  ; 
always  his  business,  by  every  means  practicable,  ' 
to  give  to  the  militia  that  improvement  which 
will  qualify  it  to  be  what  it  was  intended,  by  the 
Constitution  of  the  United  States,  that  it  should 


be.  He  was  aware,  he  said,  in  re^d  to  this  bill, 
that  many  members  had  not  copies  of  it  before 
them;  but  it  had  undergone  the  deliberation  of  a 
committee  during  the  last  session,  and,  if  the  ob- 
ject was  approved  by  the  House,  was  in  as  good 
a  form  as  could  be  devised.  It  could  not  be  ex- 
pected, he  said,  that  the  militia,  when  called  into 
service,  would  provide  themselves  with  clothing 
necessary  to  render  them  efficient  soldiers,  unless 
means  were  provided  to  reimburse  them  the  ex- 
pense. The  bill  went,  in  short,  to  place  them,  in 
regard  to  pay  and  emoluments,  on  precisely  the 
same  footing  as  the  soldiers  of  the  regular  army. 
Those  who  had  experience  in  such  service  in  the 
late  war,  would  acknowledge  that  this  measure 
was  necessary  during  a  state  of  war,  and,  if  so, 
he  believed  the  House  would  agree  with  him  that 
now,  in  a  state  of  peace,  was  the  proper  time  to 
make  the  provision  for  it. 

Mr.  Farrelly  rose,  not  to  oppose  the  bill,  but 
to  suggest  the  propriety  of  prescribing,  in  it,  the 
description  of  the  clothing  with  which  the  militia 
ought  to  provide  themselves.  At  present  it  was 
left  optional  to  each  militiaman  to  provide  clothes 
of  what  material,  color,  shape,  or  fashion,  he 
chose.  Mr.  F.  suggested  that,  as  the  clothing 
was  to  be  provided  for  strictly  military  purposes, 
there  ought  to  be  some  provision  that  the  dress 
should  be  uniform. 

Mr.  Cannon  said  that  the  suggestion  of  the 
gentleman  from  Pennsylvania  had  not  escaped 
the  attention  of  the  Militia  Committee.  But 
there  were  difficulties  in  the  way  of  a  provision  of 
the  nature  proposed  :  the  different  States  prescribe 
different  uniforms  for  the  militia,  and  to  establish 
a  uniform  dress  for  the  militia  would  be  attended, 
ill  practice,  with  difficulties  which  appeared  to 
him  to  be  insuperable. 

No  amendment  being  proposed  to  the  bill,  the 
Committee  of  the  Whole  rose,  and  reported  it  to 
I  the  House.    On  the  question  to  engross  it  for  a 
,  third  reading, 

.  Mr.  Haroin  suggested  that  this  bill  ought  to 
I  have  a  more  full  examination  before  it  was  Inally 
I  acted  upon  ;  and  he,  therefore,  mov^  that  the  biU 
,  lie  upon  the  table,  and  be  printed  for  the  use  of 
the  members. 

Which  motion  was  agreed  to. 
The  next  subject  in  order  was  the  resolution  for 
carrying  into  effect  the  agreement  between  the 
United  States  and  Georgia ;  and  the  House  hav- 
ing gone  into  committee  upon  it,  on  request  of  Mr. 
Gilmer,  (Mr.  Bassett  in  the  chair) — 

On  motion  of  Mr.  Gilmer,  the  Committee  rose, 
and  obtained  leave  to  sit  again,  and  the  explana- 
tory report  upon  the  subject,  made  at  the  last  ses- 
sion, was  ordered  to  be  printed. 

PRE-EMPTIONS  FOR  SEATS  OF  JU8TICB. 

The  next  subject  in  order  was  the  following 
bill,  lying  over  from  last  session : 

Be  it  enacted  by  the  Senate  and  House  of  Rtpre- 
sentives  of  the  United  States  of  America,  in  Con- 
gress assembled.  That  (here  be  granted  to  the  State 
of  Alabama,  and  to  the  Territory  of  Arkanaaa,  at  the 
minimum  price  for  which  public  lands  of  the  Unitad 
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State*  are  sold,  the  right  of  pre-emption  to  one  quarter 
aection  of  lanJ,  in  or  near  the  centre  of  each  county 
of  the  StKte  and  Territory  aforesaid,  for  the  establish- 
■lent  of  seats  of  justice,  in  each  of  such  counties : 
Provided,  The  purchase  be  made  before  the  com- 
mencement of  the  public  sales  in  said  State  and  Ter- 
ritory of  the  lands  surrounding  the  quarter  sections 
located  under  this  right  of  pre-emption  :  And  provid- 
ed, aJao,  That  the  proceeds  of  the  sale  of  each  quarter 
section  thus  located  in  said  State  and  Territory,  shall 
be  appropriated  for  the  purposes  of  erecting  public 
buildings  in  the  county  tor  which  it  is  located,  after 
deducting  from  the  net  proceeds  of  the  sale  made  by 
said  State  or  Territory  the  amount  originally  paid  for 
the  same  :  Provided  further,  That  the  seat  of  justice 
for  said  counties,  respectively,  shall  be  fixed  on  the 
lands  so  located  and  selected. 

The  House  having,  on  motioD  of  Mr.  Sterling, 
of  New  York,  resolved  itself  into  a  Committee  of 
the  Whole  upon  the  subject — 

Mr.  Sterling  stated  that  this  bill  contained 
provisions,  in  regard  to  the  Stales  therein  named, 
precisely  similar  to  those  granting  like  rights  to 
the  State  of  Ohio  ;  it  had  l^en  asked  for  by  those 
States,  and  he  believed  was  so  guarded  in  its  pro- 
Tisions  as  not  to  be  susceptible  of  abuse,  if  pas.sed. 
It  was  not  to  have  effect  unless  the  States  in 
question  gave  their  assent  to  it;  and,  if  they  did 
so,  the  Government  of  the  United  States  would 
be  gainer  instead  of  loser  by  it,  because  the  prop- 
erty of  the  United  Stales  would  gain  value  by  the 
operation  of  the  provisions  of  the  bill.  Mr,  S. 
added,  that  the  members  of  the  Committee  of 
Public  Lands,  at  the  last  session,  were  unani- 
mously in  favor  of  the  bill. 

Mr.  Rankin,  of  Mississippi,  confirmed  the  state- 
ments of  Mr.  Sterling.  Althougli  generally  op- 
posed to  the  policy  of  granting  pre-emptions,  be- 
lieving the  reasons  for  it  had  ceased,  this  was  a 
case  in  which  he  thought  it  right,  inasmuch  as  it 
was  agreeable  lo  precedent  in  the  case  of  Ohio, 
and  would  be  decidedly  advantageous  to  the  inter- 
ests of  the  United  States. 

Mr.  R.  then  moved,  though  he  did  not  know 
that,  in  any  instance,  the  State  of  Mississippi 
would  avail  itself  of  the  provision,  that  the  State 
of  Mississippi  should  be  added  to  the  three  other 
Stales  mentioned  in  the  bill;  which  amendment 
was  agreed  to. 

Mr.  CocKE,  of  Tennessee,  said  that  the  United 
States  had  some  lands  in  Tennessee,  as  well  as  in 
other  States,  in  which  new  counties  were  to  be 
laid  off.  The  House  had  been  told  that  the  State 
of  Mississippi  would  probably  not  avail  herself  of 
the  benefit  of  this  bill.  He  would  move  to  add 
to  the  bill  the  State  of  Tennessee ;  and,  when  he 
did  so,  he  declared  his  belief  that  that  Stale  would 
avail  itself  of  the  benefit  of  the  provision.  He  saw 
no  reason,  he  said,  why  lands  should  be  sold  at 
the  minimum  price  to  one  Slate,  and  the  same 
priTilege  be  withheld  from  others.  The  portion 
of  the  State  of  Tennessee  in  which  the  United 
States  held  the  land  was  small,  it  was  true,  but  he 
did  not  see  why  it  should  be  debarred  the  same 
"?*^ts  as  were  allowed  to  the  other  Stales. 

This  motion  gave  rise  to  some  debate. 


It  was  opposed  by  Mr.  Rankin,  on  the  ground 
that  the  circumstances  of  Tennessee  did  not  re- 
semble these  of  Mississippi,  which  latter  State 
contained  in  one  body  something  like  four  mil- 
lions of  acres  of  unseated  (Choctaw)  land,  &c. 
He  again  adverted  to  the  example  of  the  privilege 
granted  to  the  State  of  Ohio,  and  det.  .ed  that 
the  bill  could  do  no  injury,  but  rather  a  service,  to 
the  interests  of  the  United  Slates. 

Mr.  McCoy  was  opposed  to  the  bill  altogether, 
principally  because  it  would  lead  to  many  other 
bills.  In  the  case  of  Ohio,  the  privilege  to  her 
bad  been  clogged  with  so  many  provisions,  she 
had  not  availed  herself  of  it.  He  could  not  sec 
why  greater  privileges  should  be  granted  to  coun- 
ties in  the  Stales  whose  seats  of  justice  were  not 
yet  located  than  to  others.  His  idea  appeared  to 
be,  that  all  parts  of  the  country  should  stand,  in 
this  respect,  on  the  same  footing.  Why  was  it 
not  proposed  to  embrace  in  the  bill  Indiana,  Illi- 
nois, and  Missouri,  as  well  as  Alabama  and  Ar- 
kansas ? 

Mr.  Ca.mhbell,  of  Ohio,  gave  a  history  of  the 
application  from  the  Stale  of  Ohio,  and  of  the 
reasons  why  she  did  not  avail  herself  of  the  pro- 
visions of  the  act  of  Congress  in  this  respect.  It 
was  clogged  with  such  conditions  as  made  it  dis- 
advantageous to  her ;  and  she  did  not  choose  to 
go  to  the  expense  of  sending  commissioners  into 
fourteen  new  counties  to  lay  ofi"  seats  of  justice, 
when  no  advantage  whatever  would  arise  to  her 
from  doing  so. 

Mr.  Rankin  replied  to  Mr.  McCoy.  He  did 
not  know  that  Indiana  or  Illinois  had  applied  for 
this  right.  If  they  did  apply,  he  should  consider 
them  equally  entitled  lo  it  with  other  States.  Mr. 
R.  said  he  felt  no  anxiety  himself  on  the  subject 
of  this  bill,  but  he  was  persuaded  its  adoption 
would  be  beneficial  lo  the  United  States. 

The  question  was  then  taken  on  the  insertion  of 
Tennessee  in  the  bill,  and  decided  in  the  affirma- 
tive. 

Mr.  Walworth  said,  if  this  measure  was  cal- 
culated, as  had  been  represented,  to  increase  the 
value  of  the  public  lands,  it  ought  to  l>e  general 
in  its  operation.  He,  therefore,  moved  to  "amend 
it  so  as  to  make  its  provisions  apply  "to  the  sev- 
eral States  and  Territories  in  which  there  axe 
public  lands  belonging  to  the  United  State?." 

Mr.  Sterling,  of  New  York,  said  he  hoped 
this  amendment  would  not  prevail.  No  other 
States  but  those  named  in  the  bill  had  made  appli- 
cation to  Congress  on  the  subject,  and  it  would  be 
time  enough  to  embrace  them  in  the  bill  when 
they  did  apply.  The  State  of  Alabama  and  the 
Territory  of  Arkansas  were  peculiarly  situated, 
the  lands  not  having  been  exposed  to  sale  in  the 
new^  counties,  dec.  He  was  willing,  when  other 
Stales  applied,  under  similar  circumstances,  but 
not  before,  to  extend  to  them  the  same  privileges. 

Mr.  Cook,  of  Illinois,  was  in  favor  of  the 
amendment.  He  was  in  daily  expectation  of  a 
proposition  on  this  subject  from  the  Stale  which 
he  represented;  and,  inasmuch  as  the  principle  of 
the  bill  had  been  fairly  shown  to  be  beneficial  to 
the  United  States,  he  hoped  it  would  be  made 
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general  in  its  operation.  Mr.  C.  added  some  re- 
marks to  show  the  beneficial  effects  which  might 
be  expected  from  the  bill. 

Mr.  Moore,  of  Alabima,  called  for  the  reading 
of  some  petitions  on  the  subject  from   Alabama, 
,   one  of  which   (from    ihe  Committee  of  Public 
Buildings,  in  the  county  of  Perry)  was  read. 

The  question  on  Mr.'  Walworth's  motion,  to 
give  the  bill  a  general  effect,  was  decided  in  the 
affirmative.  And  the  Committee  of  the  Whole 
rose,  and  reported  the  bill  as  amended. 

The  amendment  was  concurred  fn ;  and  the 
question  being  on  ordering  ihe  bill  to  be  engrossed 
for  a  third  reading — 

.Mr.  W1LLIAM8,  of  North  Carolina,  said,  he 
hoped  the  House  would  jiot  pass  the  bill,  consid- 
ering it  as  embracing  a  policy  injurious  to  the  in- 
terests of  the  Governipent.  It  proposed  to  sell 
quarter  sections  at  the  minimum  price  for  the 
benefit  of  counties.  Bpl  this  privilege  gentlemen 
supposed  might  not  b<j  accepted.  If  so,  Mr.  AV. 
said,  the  House  was  legislating  to  no  purpose; 
giving  grants  which  would  not  be  accepted  ;  offer- 
ing to  confer  favors,  which,  from  neglect  or  de- 
sign, might  be  rejectee!  by  the  party  intended  to 
be  favored.  With  regard  to  the  increased  value 
which  it  was  said  this  measure  was  to  give  to 
lands  of  the  United  Slates,  Mr.  W.  said  he  had 
no  confidence  in  this  scheme  of  giving  away  with 
one  hand,  to  receive  increased  value  in  the  other. 
This  land,  which  it  was  proposed  lo  give  at  the 
minimum  price,  might  be  worth  twenty  or  thirty 
dollars  an  acre.  If  we  make  grants,  said  he,  let 
it  be  to  the  poor  individuals  who  emigrate  to  that 
country,  and  who  are  without  the  ability  to  buy 
land  to  live  upon.  If  we  extort  from  the  hum- 
blest emigrant  the  real  value  of  the  land,  let  us  do 
the  same,  at  least,  from  the  counties  to  which  it  is 
now  proposed  to  give  it. 

Mr.  Rankin  said  thik  privilege  was  asked  for 
bjr  the  Slates  first  embraced  in  the  bill  because 
Congress  had  given  it  before  to  others.  If  the 
argument  of  the  gentleman  from  North  Carolina 
was  acted  upon,  the  world  would  soon  come  to 
an  end  :  the  planter  would  not  trust  his  grain  to 
the  ground,  because  it  was  giving  away  without 
knowing  whether  any  thing  would  spring  from  it 
to  recompense  him.  But  the  argument  was  not 
a  just  one.  It  was  certain  the  location  of  a  seat 
of  justice  was  an  advantage  as  sure  to  the  adja- 
cent land  as  was  the  advantage  to  the  farmer  of 
sowing  his  seed.  If  a  certain  advantage  would 
result  to  the  United  States  from  the  measure,  and 
no  disadvantage  could  flow  from  it,  why  not  pass 
the  bill? 

The  question  was  then  taken  on  ordering  the 
bill  to  be  engrossed  for  a  third  reading,  and  the 
votes  were  as  follows:  For  the  third  reading  61, 
against  it  64. 

So  the  bill  was  rejected  by  a  majority  of  three 
votes. 


Wednesday,  December  11. 
Several   other   members,   to  wit :    from   New 
York,  Elijah  Spencer  ;  from  Virginia,  William 
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Lee  Ball;  and  from  Georgia,  Alfred  Cdtb- 
BERT,  and  Robert  Raymond  Reid,  appeared  and 
took  their  scats. 

A  new  member,  to  wit:  from  South  Carolina, 
John  Carter,  elected  to  supply  the  vacancy  oc- 
casioned by  the  resignation  of  James  Blair,  ap- 
peared, was  qualified,  and  took  his  seat. 
Mr.  Francis  Johnson,  from  the  Committee  on 
j  the  Post  Office  and  Post  Roads,  reported  a  bill  for 
'  the  relief  of  William  Sayles;  which  was  read 
twice,  and   committed   to  a   Committee  of  the 
Whole. 

The  resolution  yesterday  laid  upon  the  table  by 
Mr.  Woodcock,  calling  for  information  from  the 
President  of  the  United  Stales,  respecting  advan- 
ces of  money  to  public  agents,  was  considered, 
modified,  and  adopted  by  the  House. 

[In  support  of  this  motion,  Mr.  W,  made  some 
observations,  which  the  reporter  had  not  the  op- 
portunity of  hearing.  The  purport  of  them  was. 
that,  in  the  statements  received  from  the  several 
departments,  of  the  accounts  of  public  officers,  no 
account  was  given  of  moneys  advanced  to  sub- 
agenls  and  sub-conlraclors,  &c.,  without  security, 
dec.;  so  that  this  class  of  defaulters  often  escape  it 
without  observation.  His  object  was,  if  practica- 
ble, to  supply  this  deficiency.] 

On  motion  of  Mr.  Johnston,  of  Louisiana,  the 
House  look  up  the  bill  providing  for  the  exami- 
nation of  the  titles  to  land  in  that  part  of  Louis- 
iana siiualed  between  ihe  Rio  Hondo  and  the 
Sabine  river;  which  was  Committed  to  a  Com- 
mittee of  the  whole  House,  as  also  was,  on  his 
motion,  the  bill  for  the  relief  of  Thaddeus  May- 
hew. 

On  motion  of  Mr.  Barber,  of  Connecticut,  the 
Committee  of  Ways  and  Means  were  instructed 
lo  inquire  into  the  expediency  of  granting  an  ap- 
propriation for  completing  and  repairing  Fort 
Griswold,  in  the  Slate  of  Connecticut. 

On  motion  of  Mr.  Cl'su.man,  the  subject  of  the 
Public  Buildings  and  the  Public  Lands  in  th« 
city  of  Washington,  was  referred  to  a  select  com^ 
mittee,  and  Mr.  Blackledge,  Mr.  Cushman,  Mr. 
Van  Wyck,  Mr.  Cassedy,  Mr.  Brown,  Mr.  Ho- 
BART,  and  Mr.  Leptwich,  were  appointed  the 
said  committee. 

Mr.  CoLDEN  submitted  the  following  resolution, 
viz: 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  lay  before  this  House  such  information 
as  he  may  possess  with  regard  to  any  hostile  expedi- 
tion which  may  have  been  prepared  in  the  United 
States,  and  sailed  frooi  iheace,  within  the  present  year, 
against  the  territory  or  dependency  of  any  Power  ia 
amity  with  the  United  States;  and  to  inform  this 
House  whether  any  measures  have  been  taken  to  bring 
to  condign  puriiphmt-nt  the  persons  who  may  have 
been  concerned  in  such  expedition,  contrary  to  tKe 
laws  of  the  United  States. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Williamson  submitted  the  following  res- 
olution, viz: 

Resolved,  That  the  several  petitions,  and  the  aaljeet- 
matter*  embraced  in  resolutions,  refered  to  the  eeveral 
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stending  and  iclect  committeefi  the  last  session,  and 
not  reported  upon,  be  again  referred  to  the  similar 
committees. 

The  resolution  was  ordered  to  lie  on  the  table. 
Mr.  CoNDicT  submitted  the  following  joint  res- 
olution, which  was  read,  and  laid  on  the  table  one 
day,  under  the  rule,  viz : 

Resohed,  by  the  Senate  and  House  of  Represen- 
tatives of  the  United  States  of  America,  in  Confess 
assembled.  That  it  shall  be  the  duty  of  the  Secretary 
and  Clerk  of  the  respective  Houses  to  lay  before  Con- 
gress, at  the  commencement  of  every  session,  a  detailed 
statement  of  the  expenditure  of  the  contingent  fund  of 
Mch  House,  during  the  preceding  session,  stating  the 
items,  quantity,  prices,  and  to  whom  payment  is 
Bade. 

On  motion  of  Mr.  Condict,  the  Committee  of 
Accounts  were  instructed  to  inquire  and  report 
whether  any,  and  what,  part  of  the  contingent  ex- 
penses of  this  House  can  be  curtailed,  without  det-  ' 
riment  to  the  public  service,  and  that  said  com-  | 
mittee  rerise  the  system  pursued  by  the  officers  of  j 
this  House,  in  disbursing  the  contingent  fund,  and  • 
report  whether  any  further  restrictions,  responsi- 
bilities, or  checks,  are  necessary  for  its  disburse- 
ment. 

The  Committee  of  the  whole  House  to  which  ; 
is  committed  the  bill  to  revive  and  continue  in 
force  certain  acts  for  the  adjustment  of  land  claims 
in  the  Territory  of  Michigan,  were  discharged 
from  the  further  consideration  th^eof,  and  the 
bill  was  recommitted  to  the  Committee  on  the 
Public  Lands. 

The  resolution  from  the  Senate  for  the  appoint- 
ment of  a  Joint  Committee  for  Enrolled  Bil^  was 
read,  and  concurred  in  by  the  House;  and  Mr. 
Dane  and  Mr.  Leftwich  were  appointed  of  the 
said  committee  on  the  part  of  this  House. 

The  resolution  from  the  Senate  for  the  appoint- 
ment of  a  Joint  Committee  to  have  the  direction 
of  the  money  appropriated  for  the  Library  of  Con- 
gress, was  read,  and  also  concurred  in  by  the 
House;  and  Mr.  Alexander  Smyth,  Mr.  Whip- 
ple, and  Mr.  Ccthbert,  were  appointed  of  the 
said  committee  on  the  part  of  this  House. 

The  Committee  of  the  whole  House  to  which 
is  committed  the  bill  to  alter  the  judicial  district 
of  Pennsylvania,  and  for  other  purposes,  were 
discharged  from  the  further  consideration  thereof, 
and  the  bill  was  recommitted  to  the  Committee 
on  the  Judiciary. 

-  The  Hoose,  pro  forma,  to  retain  for  the  subjects 
their  preference  in  the  roll  of  orders  of  the  day, 
went  in  and  out  of  Committees  of  the  Whole  on 
the  Georgia  agreement  resolution,  and  the  Mis- 
souri land  bill;  but,  not  being  prepared  lo  act 
opon  them,  reported  progress  and  obtained  leave 
to  sit  again. 

OCCUP.\TION  OF  COLUMBI.\  RIVER. 

<»*  The  bill  of  the  last  session,  providing  for  the 
occupation  of  the  mouth  of  the  Columbia  river, 
being  next  in  order — 

Mr.  Floyd  said  he  was  not  at  the  moment 
ready  to  present  the  in  formation  on  this  subject, 
which  he  was  prepared,  at  any  time  during  the 


last  session,  to  have  laid  before  the  House ;  but, 
not  wishing  the  consideration  of  the  subject  to  be 
long  deferred  on  his  account,  he  moved  to  go  into 
Committee  with  a  view  to  retaining  for  the  bill 
its  present  place  in  the  orders  of  the  day. 

The  House  accordingly  went   in  and   out  of    , 
Committee  upon  it,  leave  was  given  to  sit  again, 
and  the  bill  was  ordered  to  be  reprinted. 

A  similar  course  being  proposed  on  another 
bill- 
Mr.  Campbell,  of  Ohio,  said  he  had  no  idea  of 
sitting  here, *to  receive  motions  to  go  in  and  out 
of  Committee,  and  to  reprint  bills  ;  and  suggested 
the  propriety  of  some  step  to  put  an  end  to  this 
(as  it  appeared  to  him)  wasteful  consumption  of 
time. 

No  specific  proposition,  however,  being  made 
i  by  Mr.  Campbell,  the  Speaker  proceeded  in 
I  calling  over  the  bill>. 

j  DISTRICT  OP  COLUMBIA. 

The  fir5t  bill  which  the  House  agreed  to  go  into 
Committee  of  the  W^hole  upon,  was  the  bill  to 
fix  the  compensation  and  fees  of  the  Registers  of 
WilU  of  the  counties  of  Washington  and  Alex- 
andria, in  the  District  of  Columbia. 

Mr.  Neale  assigned,  at  some  length,  the  view» 
of  the  committee  which  had,  at  the  last  session 
of  Congress,  reported  this  bill.  He  showed  the 
importance  of  a  faithful  and  intelligent  adminis- 
tration of  the  duties  of  those  officers,  and  gave  a 
view  of  the  nature  and  extent  of  their  labors  and 
duties — all  which,  in  his  opinion,  concurred  to 
make  the  provisions  of  this  bill,  for  a  light  in- 
crease of  their  present  emoluments,  just  and  rea- 
sonable, as  well  in  themselves  as  by  coninarison 
with  the  compensations  of  other  public  officers. 

Mr.  Hill  and  Mr.  Walworth  made  some 
queries  as  to  some  of  the  details  of  the  bill,  which 
seemed  objectionable  to  them ;  and  Mr.  Neale 
answered  and  explained. 

Finally,  after  some  amendment  had  been  made 
to  the  bill- 
Mr.  Cocke  made  opposition  to  it  on  principle, 
believing  the  fees  now  allowed  by  law  to  these 
officers  to  be  sufficient.  He  moved  to  strike  out 
the  enacting  clause  of  the  bill.  He  considered 
the  fees  proposed  by  the  bill  to  be  enormous,  and 
particularly  objected  to  the  fee  of  one  dollar  for 
stating  each  account,  and  of  six  and  a  quarter 
cents  for  examining  each  voucher. 

Mr.  Neale  defended  the  bill,  explained  the 
bearing  of  these  fees  to  the  former  fees,  and  showed 
the  fees  now  proposed  to  be  allowed  to  the  Regis- 
ters of  Wills  to  oe  le^s  than  had  been  allowed  by 
an  act  of  Congress  to  the  clerks  of  the  courts,  dec. 

The  question  on  striking  out  the  enacting  clause, 
(rejecting  the  bill,)  was  decided  in  the  negative, 
by  a  large  majority. 

The  bill  being  reported  to  the  House,  with 
amendments,  was  concurred  in,  and  ordered  to  be 
engrossed,  and  read  a  third  time  to-morrow. 

LAND  OFFICE  RECEIVERS,  Ac. 

The  House  next  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill,  reported  at  the  last 
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session,  fixing  the  compensation  of  receivers  of 
the  public  moneys,  for  their  services  in  transmit- 
ting public  moneys  to  safe  places  of  deposite. 

Mr.  Ra.nki.n  briefly  explained  the  object  of  the 
bill,  the  nropriety  of  passing  which  was  suflS- 
cienily  obvious,  by  a  recurrence  to  the  losses 
which  had  occurred  under  the  former  system. 

No  objection  being  made  to  the  bill,  the  Com- 
mittee rose  and  reported  it  to  the  House,  and  it 
was  ordered  to  be  engrossed,  and  read  a  third  time 
to-morrow. 

To  the  same  Committee  of  the  Whole  had 
been  also  referred  the  bill  "  for  the  relief  of  the 
registers  and  receivers  of  public  money  of  the 
several  land  offices  ;*'  which  was  also  ordered  to 
be  engrossed  and  read  a  third  lime. 

The  next  bill  which  the  House  went  into  Com- 
mittee upon,  was  the  bill  to  enable  the  proprietors 
of  lands,  held  by  titles  derived  from  the  United 
States,  to  obtain  copies  of  their  papers. 

The  object  of  the  bill  was  explained  in  a  few 
words  by  Mr.  Cook  ;  and,  no  objection  being  made 
to  the  bill,  the  Committee  rose  and  reported  it  to 
the  Hou.se,  and  it  was  ordered  to  be  engrossed  and 
read  a  third  time  to-morrow. 

The  next  bill  in  order  was  the  bill  «  To  abolish 
imprisonment  for  debt;"  Before  taking  it  up,  the 
House  adjourned. 


Thursday,  December  12. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  for  the  relief 
of  Nathan  Branson,  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Canno.n,  from  the  Committee  on  the  sub- 
ject of  the  Militia,  to  which  was  recommitted  the 
bill  for  the  discipline  of  the  militia  of  the  United 
States,  reported  the  same  with  amendments;  which 
were  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Campbell,  of  Ohio,  all  the 
bills,  resolution."*,  and  reports,  committed  to  a 
Committee  of  the  Whole  House  on  the  state  of 
the  Union,  and  to  a  Committee  of  the  Whole 
House,  not  already  printed,  were  ordered  to  be 
printed. 

An  engrossed  bill,  entitled  "An  act  to  enable  the 
proprietors  of  lands,  held  by  titles  derived  from 
the  United  States,  to  obtain  copies  of  pajwrs  from 
the  proper  department,  and  to  declare  the  eflect  of 
such  copies,"  was  read  the  third  time  and  passed. 

On  motion  of  Mr.  ^emson,  the  report  of  the 
Secretary  of  State  on  the  petition  of  Lucy  Lamb,  , 
made  at  the  last  session,  was  taken  up,  and,  with  I 
a  view  to  amendment  jthereof,  was  recommitted  ' 
to  the  Committee  on  the  Judiciary. 

On  motion  of  Mr.  Condict,  the  joint  resolution 
requiring  from  the  Secretary  and  Clerk  of  the 
Senate  and  House  of  Representatives  to  make 
reports  at  each  session  of  the  mode  and  amount  of 
the  contingent  expenses  of  the  preceding  year, 
was  taken  up,  and  read  a  first  and  second  time. 

Mr.  Cocke  then  moved  to  lay  the  resolve  on 
the  table.  It  was  understood  that  the  Committee 
of  Ways  and  Means  had  the  subject  of  the  con- 
tingent expenses  of  Congress  under  their  consider- 


ation, and  in  all  probability  they  would  include  a 
provision  similar  to  this  in  the  law  which  he  sup- 
posed would  pass  during  the  present  session.  He 
thought  it  better,  at  least,  to  defer  acting  on  this 
subject  until  the  Committee  of  Ways  and  Means 
should  make  their  report. 

The  resolve  was  ordered  to  lie  on  the  table. 

Mr.  Williamson  called  up  the  resolution  whieh 
he  yesterday  submitted  respecting  recommitment 
to  the  committees  of  subjects  not  acted  upon  at 
the  last  session  ;  which  resolution  was,  by  the 
House,  modified  and  amended,  so  as  to  read  as 
follows : 

Resolved,  That  the  several  petition!  and  resolutioaa 
referred  to  the  aeveral  sUndinf  and  select  committer, 
the  laKt  session,  and  not  finally  acted  upon,  be  again 
referred  to  the  same  committees. 

Mr.  Walworth  moved  an  amendment  to  the 
resolution,  by  inserting  after  the  word  "resolu- 
tion" the  words  "  upon  the  suggestion  of  any 
member  to  the  Clerk  of  the  House." 

The  resolution  was  then,  on  motion  of  Mr. 
Condict,  ordered  to  lie  on  the  table. 

The  Speaker  then  presented  a  memorial  from 
T.  McCormick,  senior,  proposing  an  improve- 
ment of  the  navigation  ol  the  Falls  of  the  Ohio, 
by  cutting  a  canal  around  the  same ;  which,  on 
the  suggestion  of  the  Speaker,  was  referred  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  to  whom  was  referred  the  bill  for  pro- 
viding for  surveys  of  certain  canals,  &c. 

The  Speakj:r  also  laid  before  the  House  the 
following  letter : 

Rostov,  Ju/y  4, 1822. 
To  the  Hon.  the  Speakkr  of  the  Ho.  of  Reps. 

Sir  :  The  letter  which  I  had  the  honor  to  address  to 
you  on  the  4th  July,  1819,  and  which  Mr.  Lowndes 
was  so  obliging  as  to  take  charge  of  and  deliver,  was 
intended  to  have  been  accompanied  by  the  collection 
of  medals  therein  referred  to ;  but  this  was  unfortu- 
nately lost  on  board  the  ship  Factor,  bound  to  New 
York,  of  which  accident  it  appears  that  the  House  was 
duly  inforQied  by  its  committee.  As  soon  as  I  heard 
of  it,  I  endeavored  to  procure  a  duphcate  of  the  col- 
lection, and  succeeded  a  few  days  before  I  left  Paris, 
in  April  last.  This,  together  with  the  medals  which 
have  been  struck  at  Paris,  to  commemorate  some  prin- 
cipal events  of,  and  men  distinguished  in,  our  Revo- 
lution, I  take  the  liberty  through  you,  sir,  of  herewith 
sending  and  offering  to  Congress,  for  the  use  of  the 
National  Library. 

With  sentiments  of  the  highest  respect,  dec. 

GEORGE  W.  ERVLVG. 

P.  S.  A  printed  catalogue  of  the  French  medals 
proper  is  enclosed  in  the  case  which  contains  them. 

The  American  medaU  are  but  five  proper,  viz; 

One  of  General  Washington,  at  the  siege  of  Boston ; 

One  of  Doctor  Franklin  ; 

One  of  Paul  Jones  ;  and  r- 

Two  of  the  Battle  of  the  Cowpens.     ) 

To  these  I  have  thought  it  well  to  Vdd  Col«mbus 
and  Kosciusko,  taken  from  the  collection  of  illustrious 
men,  deceased,  now  publishing  in  the  French  Mint. 

The  letter  was,  on  motion  of  Mr.  Plumer,  of 
New  Hampshire,  referred  to  the  Library  Com- 
miUee. 
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MemoruU  of  Revolutionary  Soldiers. 


December,  1822. 


MEMORIAL  OF  REVOLUTIONARY  SOLDIERS. 
On  motion  of  Mr.  Cushman,  the  petition  of 
sundry  officers  and  soldiers  of  the  Revolutionary 
Anny,  at  present  residing  in  the  State  of  Maine, 
heretofore  presented  to  this  House  on  the  21st  of 
January,  1822,  was  referred  to  the  Committee  on 
Revolutionary  Pensions.  The  memorial  is  as 
follows : 

The  memorial  of  the  undesigned,  survWinc  soldiers 
of  the  Revolutionary  Army,  residing  mostly  in  the 
State  of  Maine,  respectfully  showeth— 
That  your  memorialists,  at  an  early  period  of  their 
life,  and  at  different  stages  of  the  war,  engaged  in 
the  military  service  of  their  country,  with  that  gencr* 
oaa  ardor  of  feeling  which  characterizes  the  youthful 
mind,  glowing  with  the  love  of  liberty,  and  contending 
for  a  noble  object ;  and  that  they  discharged  the  duties 
of  the  camp  and  field  with  a  fortitude,  fidelity,  and 
led,  adapted  to  the  service  in  which  they  were  en- 
gaged.    Your  memorialists  would  forbear  to  enlarge 
ou  the  sufferings,  hardships,  and  dangers,  as  well  as 
the  brilliant  evenU  of  the  war,  undertaken  to  ward  off 
oppression  and  to  vindicate  civil  rights,  and  maintained 
for  the  attainment  of  national  sovereignty  and  inde- 
pendence.    These  are  recorded  in  the  annals  of  our 
country— are  emblazoned  in  the  history  of  nation — 


field,  to  the  laborioas  employments  of  private  lifs— 
not,  however,  without  indulging  the  secret  hope  that 
the  country,  watered  by  their  blood,  and  made  to  flour- 
ish by  the  toils  of  heroes  and  patrioU.  would,  at  some 
future  period,  be  mindful  of  those  through  whose  su^ 
ferings  and  valor  she  had  attained  her  prosperity  and 
glory.     This  long-Iooked-for  period  seemed  at  length 
to  be  arrived.     At  the  recommendation  of  that  illustri- 
ous  statesman,  who,  under  God,    presides  over  the 
civil  desUnie*  of  the  United  States,  who  fought  and 
bled  for  his  country's  right?,  the  services  of  the  Revo- 
lutionary army  came  up  in  remembrance  for  good  be- 
fore the  Representatives  of  the  nation.     Your  memo- 
rialists were  unal.le  to  express  the  joy  which  they  felt 
at  this  unsolicited  token  of  thoir  country's  bounty-— 
viewing  it  as  they  did,  not  merely  as  alms  to  the  needy, 
but,  in  a  cerUin  sense,  a  meed  to  merit— not  as  a  gra- 
tuity to  the  extreme  indigent  and  forlorn,  but,  in  some 
•ort,  the  long-delayed  reward,  or  the  appropriate  boon 
for  patriotism  and  valor,  for  uncommon  perils  endured, 
and   uncommon  exertions    made  in  a  glorious  cause. 
And  your  memorialisU  were  the  more  inclined  to  view 
the   Pension  Act,  of  March,   1818,   in  this  light,  at 
many  ot   the  officers  and  soldiers  now  surviving,  en- 
listed in  the  service  with  little  or  no  bounty,  received 
their  promised  pay  in  a  depreciated  currency  of  small 
relative  value  :  and  also,  as  what  is  thus  granted,  m 
equally  honorary  to  the  donor  and  to  the  receiver ;  but 


are  fresh  in  the  memories  of  your  honorable  bodies,    especially  as  it  would  best  comport  with  the  mag  nan 
•..  .•      •     .u 4.<-..i  .^..^ii.otirtn.  r,r  evprv  nat-     :.^;»«  r.f  a  arfnt  an  J  flouriKhinc   uepublic.      lour  me 


and  will  Uve  in  the  grateful  recollections  of  every  pat- 
riotic generation.     Your  memorialists  cannot,  how- 
ever, refrain  from  observing   that  the  Revolutionary 
Army,  from  the  circumstances  of  the  country  and  the 
character  of  the   war,    actually  endured  a   series  of 
hardships  and  privations,  and  were  exposed  to  perils 
unusual  to  the  well  appointed  armies  of  nations,  rich 
in  resources,  and  abounding  in   all   that   can  render 
war  successful.     There  are  many  among  the  surviving 
toldiers  who  entered  the  service  at  the  lowest  ebb  of 
their  country's  fortune,  when  no  ally  had  espoused  her 
cause,   when    resistance    to    British    aggression    was 
treason  or  rebellion ;  when  there  was  no  alternative 
but  victory  or  death.     Laborious  and  distressing  were 
the  scenes  in  which  they  were  actors,  and  demarided 
all  the  active  and  passive  courage  of  veteran  warriors 


im'ity  of  a  great  and  flourishing  Republic.  Your  me- 
morialists have  further  to  observe,  that,  as  they  entered 
the  service  of  their  country  at  a  most  interesting  period 
of  human  life,  when  the  young  mind  takes  iu  color 
and  direction,  by  devoting  themselves  for  a  considerable 
length  of  time  to  the  profession  of  arma,  they  not  only 
lost,  in  some  measure,  the  opportunity  enjoyed  by 
others,  of  laying  a  foundation  for  property,  but  to  a 
certain  extent  l)ecame  unqualified  to  make  any  con- 
siderable acquisition;  it  l>eing  well  known  to  your 
honorable  bodies,  that  the  spirit  of  heroism,  the  feelings 
of  gallantry,  and  the  pride  of  a  soldier,  all  which  must 
be  rullivalcd  and  nourished  in  an  efficient  army,  are 
not  the  qualities  or  habits  which,  in  civil  life,  lead  to 
j  the  alUinment  of  wealth,  nor  hardly  to  a  bare  compe- 
tency.    To  persons  thus  circumstanced,  it  is  conceived 


an  me  aciive  anu  passive  tuui«gc  v»i  .^•....u..  •.- iciit.jr.       m-uy^.- — 

Arduous  and  bloody  were  the  battles  which  they  1  something  like  generosity  should  be  extended, 
fought;  and  when  not  conflicting  with  the  public  foe,  I  Believing  it  to  be  the  best  {K)licy  of  every  en  ight- 
they  were  forced  to  contend  against  the  elemenU,  or  1  ened  nation,  to  patronize  rare  merit,  to  reward  un- 
to encounter  more  formidable  enemies,  hunger  and  j  common  exertions  for  the  common  weal,  and  to  allure 
thirst,  cold  and  nakedness.  Without  covering  or  shel-  j  the  patriotic  and  brave  to  exalted  achievements,  your 
ter,  they  were  frequently  exposed  to  the  inclemency  I  memorialists  derive  the  most  sensible  pleasure  froni 
of  the  seasons,  and,  on  icy  or  frozen  ground,  they  had  I  every  public  testimony  of  respect,  every  tribute  of 
to  perform  difficult  and  fatiguing  marches,  while  the  praise  bestowed,  every  incouragement  given  to  those 
falling  snow  and  rugged  earth  was  distained  by  the  |  who  have  nobly  endured,  or  bravely  dared  for  the 
blood  issuing  from  their  wounded  feet.  I  interest  and  honor  of  the  country.     It  is    therefore, 

But  your  memorialists  will  not  dilate.  Suffice  it  to  i  with  the  emotions  of  approving  joy  that^  ^•'J^  7^"* 
.ay.  thit  the  Revolutionary  army  suffered  and  fought,  on  the  provision  made  by  the  preceding  ^""8;«"'/°' 
and  bled,  not  in  aid  of  .y rannv,  but  in  defence  of  free-  the  widow  and  children  of  the  Ute  <;'°";7^''7,*'"7; 
dom-not  to  swell  the  triumphs  of  a  proud  oppressor,  ,  for  his  signal  victory  on  the  Lakes  nt  a  fortunaU.  ens... 
but  to  give  splendor  to   the  cause  of  libcrty-not  to     But  what   was   the    consequence  of  this  victory,   as 


enslave  any  portion  of  the  human  race,  but  to  ameli- 
orate the  condition  of  their  own  countrymen  and  to 
vindicate  the  inalienable  rights  of  mankind.  Their 
achievement  was  as  glorious  as  their  sufferings  had 
been  distressing,  or  their  conflicts  severe.  They  ob- 
tained  for  an  injured   country  its   pearr,  sovereignly. 


glorious  as  it  was,  compared  with  the  brilliant  exploiU 
at  Princeton,  or  Trenton,  the  well-fought  battles  of 
Beinis'  heighu,  and  the  capture  of  a  British  army  on 
the  plains  of  Saratoga  I  The  former  rescued  a  terri- 
tory from  the  po!*«e8s.ion  of  the  enemy  ;  the  latter 
savtd  an  aggrieved  country  from  the  galling  yoke  of 


lainea   lor  an  injurcu   luuiiwj  no   ,.v€.. . ,  =^*..  .v.,,-.-/,     ■— ---do-  .  -         -   - 

and  independence.  The  object  for  which  the  patriot  oppression,  and  paved  the  way  for  Us  freedom,  sover- 
•army  contended  being  obtained,  your  memorialists,  in  ,  eignty.and  independence.  Some  of  your  nriemorialists 
common  with  others  who  had  been  their  fellow-suffiftrers  ;  were  concerned  in  these  all-important  achievemenU. 
in  the  war  and  companions  in  arms,  retired  from  the  '  And  shall  the  brave  exploiU  of  modern  heroes  only  be 
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had  in  honor,  while  the  noble  achievements  of  past 
times,  which  constitute  the  very  pivots  on  which  the 
independence  of  the  nation  turned,  remain  unre- 
warded 1  The  sentiments  of  policy,  as  well  as  of 
generosity,  forbid !  A  magnanimous  republic  will  not 
always  be  unmindful  of  the  heroes  on  whose  prowess, 
and  sufferings,  and  blood,  was  laid  the  foundation  of 
its  existence  and  renown. 

**A  country  rescued  by  their  arms  from  impending 
rain,"  said  the  Patriotic  Chief  of  the  Revolutionary! 
army,  "  will  never  leave  unpaid  the  debt  of  gratitude."  I 
Your  memorialists  would  presume  on  the  candor  of ' 
jour  honorable  bodies,  while  they  farther  remark  that  I 
the  pension  law,  as  now  modified  or  construed,  is  of  lit-  ' 
tie  or  no  benefit  to  the  persons  for  whosei-elief  it  was  j 
intended  to  provide.  It  assists  towns,  parishes,  or  { 
corporations,  to  maintain  their  own  poor,  or  takes  the  | 
poor  off  their  hands.  By  the  institutions  in  New 
England,  at  least,  these  poor  have  legal  claims  on  the 
communities  to  which  they  respectively  belong.  The 
pension  law,  therefore,  in  operation,  assists  rich  cor- 
porations  which  need  no  aid,  and  not  poor  individuals  j 
who,  without  public  bounty,  are  entitled  to  a  main- 
tenance by  law.  Your  memorialists,  as  yet,  have  too 
much  pride  of  character  to  acknowledge  themselves 
absolute  paupers,  and,  in  this  capacity,  to  sue  for  the 
bounty  of  their  country.  The  prime  of  their  life  was 
devoted  to  the  profession  of  arms.  After  serving  the 
time  which  they  engaged,  and  being  honorably  dis- 
charged, houseless  and  homeless,  they  sought  their 
fortunes  in  what  was  then  the  wilderness  of  Maine, 
or  other  unsettled  territories.  The  vigor  of  their  man- 
hood has  been  spent  in  making  those  sections  in 
which  they  fixed  their  residence,  what  they  now  are, 
comparatively,  a  fruitful  field,  and  fitting  them  for  an 
entrance  into  the  Union  of  the  States.  By  the  dint 
of  industry  and  great  privations,  they  obtaiiied,  while 
active,  somewhat  more  than  a  bare  living,  or  daily 
subsistence  of  plain  food  and  coarse  garments.  But 
in  the  decline  of  life,  when  bodily  strength  fails  them, 
they  are  unable,  by  any  labor  that  they  can  perform, 
to  earn  a  competency.  They  did,  therefore,  as  they 
do  now,  consider  themselves  as  coming  within  the 
true  intent  and  meaning  of  being  in  indigent  and  re- 
duced circumstances,  and  needing  the  bounty  of  their 
country.  Your  memorialists  are  still  emboldened  to 
hope  that  your  honorable  bodies  will  again  take  their 
present  circumstances  and  former  services  into  your 
candid  consideration,  and  so  modify  the  pension  law 
as  that  they  may  be  entitled  to  its  provisions,  and 
have  additional  reasons  to  rejoice  for  themselves  in 
those  blessings  of  liberty,  sovereignty,  and  independ- 
ence, which  their  valor,  their  toils,  and  their  blood, 
contributed  to  achieve  for  the  enjoyment  of  their 
fellow-citizens,  and  posterity.  Thus,  will  the  closing 
scene  of  life  be  as  consoling  to  them,  as  the  opening 
was  useful  to  their  country.  And,  as  in  duty  bound 
jrour  petitioners  will  ever  pray. 

DISBURSEMENT  OF   PUBLIC  MONEY. 

On  motion  of  Mr,  Bassett,  the  House  again 
resolved  itself  into  a  Committee  of  the  Whole,  on 
the  bill  for  imposing  more  rigorous  checks  on  the 
disbursement  of  public  money. 

On  motion  of  Mr.  Bassett,  the  bill  was  amend- 
ed by  adding  to  it  the  following,  as  a  new  seclion  : 

Skc.  4.  Be  it  further  enacted,  That  no  security 
given  to,  or  obligation  entered  into  with,  the  Govern- 
ment, shall  be  in  any  wise  impaired  by  the  dismissing 


any  officer,  or  from  failure  of  the  President  to  dismiss 
any  officer,  coming  under  the  provisions  of  this  act." 
Another  slight  amendment  being  made — 
The  Committee  rose,  and  reported  the  bill ;  and, 
on  motion  of  Mr.  Bassett,  who  did  not  wish  to 
precipitate  the  bill  through  the  House,  the  consid- 
eration of  the  report  was  for  the  present  deferred. 

DISTRICT  OF  COLUMBIA. 

The  engrossed  bill  for  regulating  the  fees  of  the 
registers  of  wills  in  the  two  counties  of  the  Dis- 
trict of  Columbia,  was  announced  for  its  third 
reading;  when 

Mr.  Cocke  moved  to  recommit  the  bill  to  a 
Committee  of  the  whole  House.  He  had  found 
he  said,  since  the  short  discussion  of  this  subject 
yesterday,  that  the  good  people  of  this  District 
were  very  much  opposed  to  the  bill,  and  he  wished 
that  an  opportunity  might  be  given  more  fully  to 
examine  it.  The  bill  proposed  to  establish  fees 
which  were,  in  his  opinion,  enormous,  such  as 
were  to  be  found  on  the  statute  books  of  none  of 
the  States.  He  believed  the  effect  of  the  law 
would  be,  in  many  instances,  to  strip  the  widow 
and  the  orphan  of  their  whole  estates.  The  fees, 
he  said,  had  been  for  many  years  what  they  now 
are,  and  he  believed,  though  they  die  sometimes, 
none  of  the  registers  had  ever  resigned  on  account 
of  the  lowness  of  their  fees.  He  had  been  told,  in- 
deed, that  Dr.  Blake,  the  late  Register,  had  leased 
out  the  office  for  five  hundred  dollars  per  annum, 
and  had  not  the  least  trouble  with  it.  If  so,  he 
said,  he  should  suppose  the  fees  were  high  enough. 

The  bill  was  ordered  to  be  recommitted,  as 
moved  by  Mr.  Cocke,  without  a  division. 

LAND  OFFICES. 

The  engrossed  bill  "  for  the  relief  of  the  regis- 
ters and  receivers  of  public  money  of  the  several 
Land  Offices,"  was  read  a  third  time;  and  the 
question  being  "  Shall  it  pass  ?" 

Mr.  Vance,  of  Ohio,  said  that  this  bill  proposed 
to  afford  compensation  to  the  land  officers  for 
services  performed  under  the  relief  law.  He  did 
not  believe  that  the  additional  compensation  here 
proposed  was  necessary.  They  had  complained, 
indeed,  of  the  arduous  duties  they  had  to  perform 
under  that  law,  but  he  believed  they  were  ade- 
quately compensated  for  their  services.  It  was  a 
subject  of  common  conversation  in  the  country 
where  the  land  offices  were  situated,  that  the  offi- 
cers were  making  immense  fortunes  by  the  exercise 
of  the  functions  devolved  on  them.  Mr.  V.  made 
several  observations  to  illustrate  the  sufficiency  of 
the  compensation  at  present  allowed  to  the  land 
officers,  and  concluded  by  saying  that  he  had  been 
in  one  of  the  land  offices  for  a  few  minutes, 
whilst  the  business  under  the  relief  law  was  in 
transaction,  and  he  had  seen  the  officers  receiving 
money  faster  than  ever  he  had  before  seen  money 
received,  where  it  was  to  be  converted  wholly  to 
the  use  of  the  persons  who  received  it. 

Mr.  Rankin  stated,  in  behalf  of  the  committee 
which  had  at  the  last  session  reported  this  bill,  that 
it  was  bottomed  on  information  received  from  the 
General  Land  Office,  and  on  a  request  f>om  the 
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Secretary  of  the  Treasury  that  some  compensation  i 
might  be  provided  for  the  extra  services  of  these 
land  officers.  In  addition  to  which,  the  com- 
mittee had  a  letter  from  the  Commissioner  of  the 
General  Land  Office,  describing  the  additional 
duties  assigned  to  the  land  officers  under  the  law 
extending  relief  to  the  debtors  for  public  lands ; 
and  also  a  number  of  extracts  of  letters  from  the 
officers  themselves,  saying  that  the  nature  of  the 
business  devolved  on  them  was  such  that  they 
could  not  perform  it  for  the  fees^  allowed  by  law, 
but  that,  to  save  the  individuals  concerned,  and  to 
prevent  the  law  from  being  wholly  inoperative, 
they  had  progressed  in  the  business,  relying  on  the 
justice  of  the  Government  for  indemnity  for  their 
extra  services. 

At  the  suggestion  of  Mr.  R.  the  letters  from  the 
Secretary  of  the  Treasury  and  Commissioner  of 
the  General  Land  Office,  as  well  as  several  ex- 
tracts of  letters  from  the  registers  and  receivers  of 
the  land  offices  were  read. 

Mr.  Chambers  confirmed,  generally,  what  had 
fallen  from  his  colleague  (Mr.  Vance)  upon  this 
subject.  It  had  been  generally  understood,  he  be- 
lieved, at  the  time  the  relief  law  went  into  opera- 
tion, that  it  would  be  a  nrofilable  business  to  the 
land  officers ;  and  he  had  understood,  incidental- 
ly, that  the  profits  of  the  office  at  Zanesville  from 
that  business  had  amounted  to  gloOO.  Wishing 
fufdier  time  to  examine  the  subject  of  this  bill, 
he  moved  that  the  bill  be  laid  on  the  table — 

Which  motion  was  agreed  to. 

RECEIVERS  OF  PUBLIC  MONEY. 

The  engrossed  bill  "  fixing  the  compensation  of 
receivers  of  public  moneys  for  their  services  in 
transmitting  public  moneys  to  safe  places  of  de- 
po«ite,"  was  read  a  third  time ;  and  the  question 
'being  ''  Shall  this  bill  pass  7"  a  debate  arose  on 
the  bill,  which  can  only  be  noticed  briefly. 

Mr.  Thacy  objected  to  the  passage  of  the  bill, 
because  he  was  not  convinced  of  its  necessity. 
The  House  had  been  told,  indeed,  that  the  pres- 
ent compensation  for  this  service  was  inadequate. 
That,  Mr.  T.  said,  was  a  matter  of  opinion,  de- 
pending on  each  one's  notion  of  what  was  or  was 
not  adequate.  Before  he  voted  on  the  question. 
he  should  like  to  know  what  were  the  actual 
emoluments  of  these  land  officers.  Almost  every 
day,  he  said,  he  received  letters  from  old  acquaint- 
ances of  his  who  had  migrated  to  the  West,  ear- 
nestly requesting  him  to  procure  them  situations 
in  these  land  offices,  from  which  he  presumed 
these  employments  were  lucrative.  Whenever 
he  found  these  or  any  other  public  officers  re- 
signing their  offices  in  consequence  of  the  inade- 
quacy of  their  compensation,  he  should  become 
alarmed  for  the  consequences,  and  willing  to  in- 
crease their  compensation  ;  but,  under  present 
circumstances,  he  did  not  feel  any  disposition  to 
do  so  in  this  case,  &c. 

Mr.  Ross  was  in  favor  of  the  bill.  It  was  well 
known  to  all  who  were  acquainted  with  the  busi- 
ness of  the  Land  Office,  and  with  the  manner  in 
which  it  is  transacted,  that  the  compensation  for 
the  transmission  of  public  moneys  is  wholly  in- 


adequate to  the  risk  and  labor  of  the  duty,  which 
Mr.  R.  fully,  explained.     Some  of  the  land  offi- 
cers have  now  to  travel  two  or  three  hundred 
miles  to  carry  the  public  money  to  the  place  of 
deposite,  at  their  own  risk,  and  without  compensa- 
tion, the  present  compensation  looking  only  to 
the  receiving  and  safe-keeping  of  the  money,  Ac. 
Mr.  Wood  rose  for  further  information  before 
he  gave  his  vote  on  this  bill.    He  said  (he  result 
of  the  examination  he  had  made  into  the  emolu- 
ments of  the  land  officers,  as  far  as  he  had  the 
means  of  examining  them,  was,  that  he  found 
them  to  be,  in  some  cases,  very  large.     In  the  case 
of  the   Cahawba   land  office,   for  example,   he 
found  the  emoluments  must  have  been  somethinr 
like  five  thousand  dollars  in  one  year,  to  which 
this  bill  would  add  four  thousand  more,  making 
something  like  nine   thousand  dollars,  while  at 
other  land  offices,  the  officers  received  compara- 
tively  very   little  compensation.    He  suggested 
these  things  for  consideration  only,  that  gentle- 
men might  be  prepared  to  give  the  necessary  in- 
formation on  the  subject  at  another  day. 

Mr.  Barber,  of  Ohio,  called  for  the  reading  of 
the  provisions  of  a  law  which  limits  the  compen- 
sation of  receivers  and  registers  of  land  offices  to 
$3,000  per  annum. 

Mr.  Wood  said  he  had  not  before  been  aware 
of  this  provision ;  but  it  did  not  materially  affect 
the  objection  which  he  had  stated  to  the  present 
bill,  as  adding  too  much  to  that  compensation. 

Mr.  Cook  examined,  somewhat  in  detail,  the 
subject  of  this  bill,  which  he  said  appeared  to 
him  to  be  entirely  misunderstood.  The  cornpcn- 
sation  proposed  to  be  allowed  for  the  transmission 
of  money  was  to  be  fixed  by  the  Secretary  of  the 
Treasury,  and  was  not  to  exceed  one  per  cent.  If 
the  necessary  expense  of  transporting  it  should  be 
but  a  quarter  per  cent.,  more  than  that  could  riot 
be  allowed.  One  per  cent,  was  the  maximum  of 
the  allowance  to  be  made  for  this  service.  The 
bill  would  not,  he  said,  put  a  solitary  cent  into 
the  pockets  of  the  land  officers  more  than  they 
now  receive,  and  only  proposed  to  defray  the  ad- 
ditional expense  arising  from  the  insolvency  of 
most  of  the  Western  banks,  and  their  ceasing  to 
become  places  of  deposite  for  the  public  money. 
The  Secretary  of  the  Treasury,  who  saw  the 
evil  of  the  present  system,  had  come  forward  and 
recommended  this  measure,  which  Mr.  C.  hoped 
would  be  adopted. 

Mr.  Sloane  confirmed  the  statements  which 
had  been  made  of  the  law  and  the  facts  in  favor 
of  this  bill. 

Mr.  Rankin  added  further  explanations  on  the 
subject.  Notwithstanding  whatever  partial  views 
might  be  taken  of  the  emoluments  of  the  land 
officers,  yet,  take  one  year  with  another,  he  be- 
lieved the  compensation  now  allowed  to  them  to 
be  wholly  inadequate  to  the  services  rendered. 
The  gentleman  from  New  York  had  adverted  to 
the  oumber  of  persons  who  seek  for  those  offices, 
as  constituting  an  argument  in  favor  of  their  lu- 
crativeness.  Mr.  R.  said  he  too  had  some  expe- 
rience of  the  nature  of  that  stated  by  the  gentle- 
man from  New  York  ;  but  he  asked  that  gentle- 


man if  he  had  ever  heard  of  any  public  office  that 
was  not  sought  after.  It  was  wholly  immaterial 
what  were  the  emoluments  of  any  public  office, 
applicants  enough  would  be  found  for  it.  The 
effect  of  lowering  the  salaries  annexed  to  public 
employment  was  not  to  diminish  the  number  of 
applicants  for  them,  but  to  get  incompetent  men 
to  fill  them.  This,  Mr.  R.  siaid,  was  false  econ- 
omy. He  protested  against  it,  as  injurious  to  the 
best  interests  of  ihe  country.  Immediately  after 
the  war,  distraction  seemed  to  have  seized  on  all 
classes  of  the  people  in  their  rage  for  speculation 
in  the  public  lands,  as  in  every  thing  else.  The 
quantity  of  land  sold  at  some  of  the  land  offices 
was  immense ;  in  consequence  of  which  Con- 
gress thought  proper  to  diminish  the  per  centage 
on  the  sales  of  public  lands  which  had  been  al- 
lowed to  the  registers  and  receivers.  But,  since 
that  time,  things  had  retired  to  their  natural  chan- 
nel, and  the  compensations  of  these  officers  had 
become  decidedly  inadequate  to  their  duties. 

Mr.  Barber,  of  Ohio,  stated  the  fact  as  to  the 
land  office  in  the  district  in  which  he  resided. 
The  money  received  had  to  be  transported  quar- 
terly, often  in  specie,  and  on  horseback,  one  hun- 
dred miles  to  the  place  of  deposite ;  and,  including  ' 
the  necessary  expense  of  travelling,  dtc,  the  one 
per  cent,  proposed  to  be  allowed  would  hardly  pay 
the  cost  of  transportation. 

Mr.  Sterling,  of  New  York,  was  not  ready,  he 
said,  to  vote  on  this  bill.  By  a  report  which  was 
made  at  the  last  session  of  Congress,  he  had  been 
perfectly  satisfied  that  the  expenses  of  the  land 
offices  were  greater  than  necessary,  and  that  the 
officers  themselves  were  already  abundantly  re- 
warded for  their  services.  At  the  Cahawba  land 
office,  he  found  the  register  and  receiver  charging, 
together,  $4, 000  forcierk  hirealone,  which  wascon- 
sidered  an  incidental  expense.  High  charges  were 
also  made  for  rent,  &c..  making  the  whole  amount 
of  "  incidental  expenses"  at  Cahawba  for  the  year 
1820,  and  the  three  first  quarters  of  the  year  1S21, 
to  be  more  than  $8,000.  It  struck  him  there  was 
something  wrong  in  this — that  the  expenditures 
were  larger  than  they  ought  to  be ;  and,  until  he 
was  satisfied  on  that  point,  he  could  not  give  his 
vote  for  the  bill.  He  moved  therefore,  for  the 
present,  that  the  bill  lie  on  the  table. 

On  the  vote,  the  bill  was  ordered  to  lie  on  the 
table  as  moved.  ,  ..• 

PORTO  RICO  E.XPEDITION. 

The  House  then  resumed  the  consideration  of 
the  following  resolution,  yesterday  submitted  by 
Mr.  Colden: 

Resolved,  That  the  "President  of  the  United  Sutes 
be  requested  to  lay  before  this  House  such  informa- 
tion as  he  raaj  possess,  ^ith  regard  to  any  hostile  ex- 
pedition which  may  have  been  prepared  in  the  United 
States,  and  sailed  from  thence,  within  the  present 
year,  against  the  territory  or  dependency  of  any 
Power  in  amity  with  the  United  States,  and  to  in- 
form this  House  whether  any  measures  have  been 
taken  to  bring  to  condign  punishment  persons  who 
may  have  been  concerned  in  such  expedition,  con- 
trary to  the  laws  of  the  United  States. 


Mr.  Little  moved  to  strike  out  all  that  part  «f 
the  resolution  which  follows  the  word  "  States," 
in  the  7th  line,  and  in  lieu  thereof  insert  the  fol- 
lowing : 

**  And  inform  this  House  what  amendments  to  the 
existing  laws  are  necessary  to  punish  persons  who 
may  have  been  concerned  in  any  such  ezpoditioo.*' 

Mr.  CoLDEN  said  he  had  no  objection  to  tiili 
amendment,  as  he  understood  it,  thouffh  for  his 
own  part  he  believed  that  the  existing  laws  were 
comp«tent  to  the  purpose  of  punishing  this  offence 
against  the  public  peace.    It  was  punishable,  bf 
law,  by  imprisonment  not  exceeding  three  years, 
and  also  by  fine.    It  appeared  proper,  Mr.  C.  said, 
that  he  should  ask  the  attention  of  the  House  far 
a  few  minutes,  whilst  he  explained  the  considera- 
tions which  had  induced  him  to  propose  this  reso- 
lution.    It  was  well  understood,  he  presumed,  that 
it  had  reference  to  an  expedition,  said  to  have 
been  fitted  out  from  our   ports  against  the  de- 
pendency of  a  country  with  which  we  are  in 
amity — he  meant  the  expedition  against  the  Island 
of  Porto  Rico.    Although  we  have  no  further  in- 
formation on  the  subject  than  what  is  derived 
from  the  newspapers,  he  believed  the  information 
was  of  that  sort  to  justify  the  proposition  now  on 
the  table.     In  regard  to  this  subject,  Mr.  C.  said 
there  had  been  various  reports.     It  had  been  stated 
that  a  considerable  hostile  expedition  had  been 
fitted  out  from  our  shores — partly,  it  was  said, 
from  the  port  of  Philadelphia ;  in  part  from  the 
port  of  Baltimore,  and  in  part  from  New  York. 
The  accounts  of  it  were  contradictory,  but  all 
agreed  in  this :  that  such  an  expedition  had  de- 
parted from  this   country.     It  appeared  to  him 
there  were  some  considerations  connected  with 
this  expedition,  which  deserved  the  consideration 
of  the  House.    It  must  be  recollected  by  all,  thnt, 
not  long  since,  the  United  States  had  taken  pos- 
session of  one  of  the  dependencies  of  this  very 
power,  viz.,  Amelia  Island.    Oar  justification  iat 
doing  so,  was,  that  it  was  a  harbor  for  pirates,  or 
a  place  where  expeditions  were  fitted  out  without 
the  interference  of  the  Government  of  Spain  to 
prevent  it.     It  was  not  long  since,  moreover,  we 
had  made  applications  to  Spain  and  to  her  colo- 
nial government  of  Cuba,  remonstrating  to  that 
Power,  that  she  had  not  done  her  duty  to  ns  and 
to  the  world,  inasmuch  as  she  has  not  restrained 
the  enterprises  of  individuals  from  her  ports;  and 
it  was  a  remarkable  circumstance,  that  at  tlK 
very  time  this  expedition  .was  fitted  out  to  wrest 
from  the  mother  country  this  dependency  of  Porto 
Rico,  we  had  a  negotiator  there  remonstrating 
with  the  Governor  of  that  dependency  in  strong 
terms,  but  with  a  courtesy  and  propriety  of  man- 
ner which  did  honor  to  the  naval  character  (Cap> 
tain   Spence)   who    conducted    the  negotiation, 
against  the  unlawful  expeditions  fitted  from  tkaC 
port  to  cruise  on  the  high  seas.    Another  singu- 
lar circumstance,  Mr.  C.  said,  was  worth  notice : 
that  one  of  the  persons  at  the  head  of  this  hostile 
expedition,  he  who  signed  his  name  as  Secretary 
of  State,  was  a  gentleman  who,  not  very  loof 
ago,  was  diplomatic  agent  of  this  Government  to 
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ihe  territories  of  that  Government  to  which  Porto 
Rico  was  a  dependency.  Mr.  C.  said  it  was  not 
his  intention,  by  this  resolution,  to  cast  censure 
on  any  one.  We  do  know,  said  he,  that  expedi- 
tion* may  be  fitted  out  from  our  ports  without 
our  Government  having  knowledge  of  the  fact,  or 
the  roeaa.s  of  preventing  it.  It  was  quite  probable 
the  President  might  answer,  to  this  resolution, 
that  he  had  no  information  on  the  subject ;  or,  if 
he  did  not,  he  might  tell  the  House  that  he  has 
directed  the  proper  officers  to  investigate  the  traiis- 
«etion  in  question.  In  either  case,  Mr.  C.  said, 
he  should  be  satisfied.  His  great  object  was  to 
•how  to  other  nations  that,  while  we  demand 
justice  from  them,  we  arc  not  indiflerent  to  the 
conduct  of  our  own  citizens. 

Mr.  C.  on  further  reflection,  and  consulting 
members  near  him,  declined  assenting  to  the 
amendment  proposed  by  Mr.  Little  ;  and  the 
question  being  on  agreeing  to  that  amendment — 
Mr.  CoNDicT  objected  to  it  as  contemplating 
an  alteration  in  the  laws  for  the  punishment  of 
offences  already  committed,  thus  giving  to  them 
an  ez  post /ado  operation. 

Mr.  Hill  had  another  objection  to  the  amend- 
ment. It  was  the  first  time,  he  said,  he  had  ever 
heard  it  proposed  to  apply  to  the  President  for  his 
opinion  what  laws  Congress  ought  to  pass  upon 
any  subject. 

Mr.  Tracy  objected  to  the  amendment  on  the 
grounds  taken  by  the  two  gentlemen  who  preced- 
ed him,  and  enlarged  upon  them. 

Mr.  Little  laid  his  reason  for  proposing  any 
amendment  to  this  resolution  was,  that  he  felt  no 
disposition  to  give  his  assent  to  a  resolution  which 
called  in  question  the  conduct  of  the  Executive 
of  the  country  in  relation  to  an  alleged  violation 
of  existing  laws.  He  did  not  feel  himself  jut'tified 
in  voting  for  a  declaration,  in  efiect,  that  the  pro- 
per authorities  have  refused  or  neglected  to  exe- 
cate  the  laws  of  the  Union.  His  amendment  was 
drawn  up  in  haste,  on  the  suggestion  of  the  mo- 
ment, and  certainly  not  with  the  most  distant  idea 
of  passing  ex  pout  facto  laws.  His  object  was,  to 
devise  laws  to  punish  offences  of  this  description 
that  may  be  hereafter  committed,  if  such  laws  do 
not  now  exist.  If  the  gentleman  would  consent 
to  strike  out  the  latter  clause,  Mr.  L.  said  he  would 
waive  his  proposed  amendment,  leaving  the  ques- 
tion of  law  to  be  examined  by  the  proper  commit- 
tees of  this  House. 

Mr.  L.  then  withdrew  his  amendment  and 
moved  to  strike  out  the  latter  clause  of  the  re- 
aolve,  without  proposing  to  substitute  any  thing 
for  it. 

Mr.  Cocke  said  he  hoped  the  House  would  not 
agree  to  strike  out  the  latter  clause  of  the  resolu- 
tion. It  only  proposed  to  inquire  of  the  President 
whether  any  measures  had  been  taken  by  the  Gov- 
ernment to  bring  to  punishment  the  persons,  if 
any,  who  have  been  concerned  in  fitting  out  an 
expedition  from  our  ports.  If  the  President  has 
been  apprized  of  prosecutions  having  been  set  on 
foot  against  those  persons,  it  will  be  necessary  for 
this  House  to  proceed  further.     But,  suppose  it 


should  not  be  so,  and  the  President  should  tell  the 
House  he  had  received  no  information  to  justifva 
prosecution ;  the  subject  would  then  be  fairly  be- 
fore the  House,  and  it  would  lake  such  measures 
to  punish  those  who  shall  be  guilty  of  violations 
of  public  peace  as  it  should  deem  necessary.  For 
his  part,  Mr.  C.  said,  he  could  not  perceive  in  this 
resolution  any  imputations  against  any  body.  All 
that  was  asked  for  was  information.  There  was 
no  imputation  whatever  against  the  President  in 
the  clause  proposed  to  be  stricken  out ;  and  he 
hoped  the  House  would  retain  it  and  get  all  the 
information  on  the  vubject  which  the  resolution 
calls  for. 

Mr.  Wright  did  not  approve  of  the  Idea  of 
calling  on  the  President  to  know  what  laws  were 
to  be  passed,  or  what  prosecutions  had  been  insti- 
tuted, in  regard  to  this  or  any  other  matter.  The 
proper  course,  he  thought,  would  be,  to  refer  these 
inquiries  to  the  Judiciary  Committee.  It  was  the 
duty  of  this  House  to  know  what  the  laws  of  the 
country  are,  and  not  to  go  to  the  President  for  in- 
formation on  that  head.  Besides,  to  refer  an  in- 
quiry-of  (his  sort  to  the  Executive  would  be  to 
blend  and  confound  its  duties  with  those  of  the  Ju- 
diciary. Mr.  W.  protested  against  the  idea  of 
passing  laws  to  punish  tho^e  who  have  committed 
crimes  not  heretofore  provided  for.  Every  heart 
must  revolt,  he  said,  against  a  proposition  of  that 
sort.    Even  the  Supreme  Being  would  not  inflict 

Eunishroent  for  the  disobedience  of  his  laws,  if  he 
ad  not  previously  communicated  it.  No  law  can 
be  violated  which  has  not  pre-existed  and  been  di- 
vulged. With  regard  to  the  description  of  offences 
against  the  laws  of  nations  embraced  in  this  ret- 
ofution,  Mr.  W.  said  we  had  gone  farther  in  our 
provisions  to  prevent  and  punish  them  than  any 
other  nation  in  the  world.  We  feel  as  much  in- 
dignation at  them  as  any  other  people  on  earth, 
and  we  have  gone  as  far  to  show  it.  The  pre- 
sumption, Mr.  W.  said,  was  that  the  Executive 
had  done  his  duty  in  this  matter ;  and  the  House 
could  find  employment  enough  in  the  discharge 
of  its  own  duty,  without  calling  on  the  Execu- 
tive to  ask  him  whether  he  has  done  his  duty.  The 
presumption  was,  that  the  Executive  had  done  its 
duty,  and  the  House  had  no  right,  without  infor- 
mation to  that  effect,  to  suppose  otherwise. 

Mr.  Rhea  thought  that  this  resolution  went 
upon  a  strange  principle.  It  presumed  in  the  first 
place  that  a  certain  fact  had  occurred  ;  it  then  pre- 
sumed that  the  President  knew  of  that  fact ;  and 
it  further  presumed  that  measures  had  not  been 
adopted  to  punish  the  persons  guilty  of  the  pre- 
sumed offence.  If  the  Executive  was  to  be  called 
upon  by  resolutions  of  thi&  sort,  bottomed  upon 
hypothesis  and  uncertainty,  the  House  would  be 
involved  in  an  endless  labyrinth  of  difficulties. 
Mr.  R.  said  he  conceived  it  to  be  incumbent  on 
the  gentleman  from  New  York  to  show  to  the 
House  what  knowledge  he  himself  has  of  the  facb 
presumed.  There  ought  to  be  some  evidence  for 
the  House  to  go  upon.  This  House  cannot  know 
that  the  President  has  any  information  of  such  an 
expedition  being  carried  on.  Mr.  R.  concluded 
by  repeating  his  call,  on  Mr.  Coloen  to  give  to 


the  House  the  personal  knowledge  which  he  pos- 
sessed on  this  subject. 

Mr.  Little  added  a  few  words  in  favor  of  his 
motion  to  strike  out  the  latter  clause  of  the  reso- 
lution ;  when  the  question  was  taken  on  his  mo- 
tion, and  decided  in  the  negative. 

The  question  was  then  taken  on  agreeing  to 
the  resolution  in  its  original  shape,  and  decided 
in  the  affirmative,  by  a  large  majority. 


Friday,  December  13. 

Mr.  Bayly,  from  Maryland,  appeared  and  took 
his  seat. 

Mr.  Allen,  of  Tennessee,  presented  a  petition 
of  James  Royal,  of  that  State,  as  also,  ofsundry 
inhabitants  of  the  said  State,  on  his  iMebalf ;  set- 
ting forth  that  the  said  Royal  lost  both  bis  eyes 
by  the  explosion  of  a  cannon,  which  he  was  as- 
sisting in  firing  on  an  occasion  of  public  rejoicing, 
and  praying  that  a  pension  may  be  granted  him ; 
which  petition  wis  referred  to  a  select  committee; 
and  Messrs.  Allen  of  Tennessee,  Reid  of  Geor- 
gia, and  Ball,  were  appointed  the  Mid  com- 
mittee. 

Mr.  Newton,  from  the  Committee  of  Com- 
merce, reported  a  bill  to  repeal  the  third  section 
of  the  act.  entitled  "An  act  sapplementary  to  an 
act.  entitled  'An  act  eonceminff  navigation." 
(Tnis  bill  provides,  "That  the  third  section  of 
the  act,  entitled  *An  act  supplementary  to  an  act. 
entitled  'An  act  concerning  navigation,"  passeu 
15th  of  May,  182U,  be,  and  the  same  is  hereby, 
repealed.  | 

The  bill  was  read  twice,  and  ordered  to  be  en- 
grossed, and  read  a  third  lime  to-day;  and  was 
subsequently  read  a  third  time,  and  passed. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  which  was  recommitted 
the  bill  supplementary  to,  and  to  amend,  an  act 
entitled  "An  act  to  regulate  the  collection  of  du- 
tie«  on  imports  and  tonnage,"  passed  2d  of  March, 
1799,  and  to  repeal  an  act  supplementary  thereto, 
passed  20th  of  April,  1818,  and  for  other  purposes, 
reported  a  new  bill  of  the  same  title,  wnich  was 
read  twice,  and  committed  to  the  Committee  of 
the  whole  House  on  the  state  of  the  Union. 

Mr.  Fuller,  from  the  Committee  on  Naval 
Affairs,  to  which  was  referred  the  Message  from 
the  President  upon  the  subject  of  piracy,  reported 
a  bill  authorizing  an  additional  naval  force  for  the 
suppression  of  piracy ;  which  bill  was  read  twice, 
and  committed  to  the  Committee  of  the  whole 
House  on  the  state  of  the  Union. 

Mr.  Hemphill,  from  the  committee  appointed 
on  that  part  of  the  President's  Message  which  re- 
lates to  the  Cumberland  Road,  reported  a  bill  for 
the  preservation  and  repair  of  the  Cumberland 
Road ;  which  bill  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Mr.  Hemphill,  from  the  same  committee,  also 
reported  a  bill  making  appropriations  for  the 
Cumberland  Road ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Scott  submitted  the  following  resolu- 
tion, viz:         v..      .^      .         .       ,.;,,.  XI 


Retohed^  That  the  SecreUry  of  the  Treasury  be 
directed  to  transmit  to  thia  House  all  the  books  and 
reports  of  the  several  Boards  of  Commissioners,  and 
of  the  Recorder  of  Land  Titles,  in  relation  to  the  ad- 
justment of  land  claims  derired  from  the  French  and 
Spanish  authorities  situated  in  the  now  State  of  Mis- 
souri and  Territory  of  Arkansas. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Tattnall,  the  Committee 
on  the  Post  Office  and  Post  Roads  were  instruct- 
ed to  inquire  into  the  expediency  of  so  modifying 
the  act  of  the  last  session  of  Congress,  establisning 
the  post  route  from  "Pensacola  to  St.  Marks, 
theace  to  Vollusia  Dexter's  on  the  St.  Johns  river 
thence,  down  the  river,  to  Picolata,  and  thence  to 
St.  Augustine,"  as  to  submit  the  selection  of  the 
most  practicable  and  convenient  route  between 
Pensacola  and  St.  Augustine,  to  the  discretion  of 
the  Postmaster  General. 

On  motion  of  Mr.  Tomlinson,  the  Committee 
of  Commerce  were  instructed  to  inquire  into  the 
expediency  of  repealing  the  act  passed  April  26th, 
1816,  by  which  was  allowed  an  additional  com- 
pensation of  fifty  per  cent,  to  the  compensation  of 
certain  officers  of  the  customs,  therein  named. 

Mr.  Jenninom  submitted  the  following  resolu- 

Heiohed,  That  the  commlttM  appointed  on  the  10th 
insUnt  on  the  two  per  cent.  Aind  of  Indiana,  Illinois, 
and  Missouri,  be  instructed  to  inquire  into  the  expedi* 
ency  of  authorizing,  by  law,  the  emission  of  Treasury 
notes,  to  the  nominal  amount  of  •—>  dollars,  for  tlie 
purpose  of  extending  the  Western  National  Road,  and 
which  notes  to  be  received  only  in  payment  ot  pobUc 
lands  to  be  sold  by  the  United  tttstes. 

Mr.  J.  made  a  few  reroark»  in  support  of  his 
proposition,  the  purport  of  which  was,  that,  as 
one  of  the  objections  of  going  on  with  the  Na- 
tional Road  was  the  state  of  the  Treasury,  it  was 
worth  inquiry  whether  a  mode  of  prosecuting  it 
could  not  be  devised,  which  would  take  nothing 
from  the  Treasury,  but  be  beneficial  to  the  public 
interest.  As  the  resolution  proposed  inquiry  mere- 
ly, he  did  not  conceive  further  remark  upon  it 
necessary. 

Without  further  debate,  the  question  was  taken 
on  agreeing  to  the  resolution,  and  decided  in  the 
negative  by  a  large  majority.  So  the  motion  was 
rejected. 

Mr.  Chambers  submitted  for  consideration  the 
following  resolution : 

Resolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  extending 
the  time  allowed  by  law  for  issuing  and  locating  Mili- 
tary Land  Warrants,  to  officers  and  aoldiers  of  the 
Revolutionary  Army,  with  leave  to  report  by  bill  or 
otherwise. 

Mr.  Rankin  suggested  that  the  subject  of  the 
resolution  had  been  already  referred,  he  believed, 
to  the  Committee  on  Public  Lands. 

Mr.  Chambers  said  the  subject  which  had  been 
referred  to  the  Committee  on  Public  Lands,  was 
that  of  Virginia  Military  Warrants,  and  not  that 
which  this  resolution  embraced. 

The  re^olution  was  agreed  to. 
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On  motion  of  Mr.  Hill,  the  Message  from  the 
President  of  the  United  States,  commaoicated  at 
the  last  session  to  this  House,  respecting  the  ex- 
tinguishment of  the  Indian  title  to  lands,  the  right 
of  soil  in  which  is  claimed  by  individual  States, 
was  referred  to  the  Committee  on  the  Public 
Lands. 

An  engrossed  bill,  entitled  "An  act  to  repeal  the 
third  section  of  the  act,  entitled  An  act  supple- 
mentary to  an  act,  entitled  "An  act  concerning 
narigation,"  was  read  the  third  time,  and  passed. 

SUPPRESSION  OF  PIRACY. 

'^  The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  and 
took  up  the  following  bill,  being  that  reported  this 
day  by  the  Committee  on  Naval  Afiairs. 

An  Act  authorizing  an  additional  naval  force  for  the 
Buppression  of  piracy. 
Sec.  I.  Beit  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America  in 
Congress  assembled^  That  the  President  of  the  United 
State*  be,  and  he  hereby  is,  aathorized  to  purchase  or 
construct  a  suflBcient  number  of  vessels,  in  addition  to 
thoae  now  employed,  of  anch  burden  and  construction 
aa  he  may  Jeem  necessary,  and  to  fit,  equip,  and  man 
the  same  for  immediate  service,  for  the  purpose  of  re- 
pressing piracy,  and  of  aflfording  eft'ectual  protection 
to  the  citizens  and  commerce  of  the  United  Staies  in 
the  Gulf  of  Mexico,  and  the  seas  and  territoriea  ad- 
jacent 

Sac.  2.  And  be  it  further  enacted.  That  the  sum 

of dollars  be  appropriated  to  meet  the  expendi- 

tare  to  be  incurred  tm  aforesaid,  and  paid  out  of  any 
money  in  the  Treaaury,  not  othjprwise  appropriated. 

Mr.  Fuller  presented  a  letter  from  the  Secre- 
tary of  the  Navy,  embracing  the  details  of  force 
necessary  to  be  provided,  and  an  estimate  of  the 
cost  thereof,  which  was  read.  In  conformity  to 
the  suggestions  contained  in  that  document,  and 
to  the  opinion  of  the  Naval  Committee,  Mr.  F. 
moved  to  fill  the  blank  in  the  bill  with  the  sum  of 
$160,000 — declining  to  urge  any  arguments  in 
sapport  of  the  measure  itself,  as  not  considering 
them  necessary. 

The  motion  to  fill  the  blank  was  agreed  to. 

Mr.  Floyd,  of  Virginia,  then  rose,  and  moved 
to  strike  out  of  the  bill  the  words  "  purchase  or," 
so  as  to  require  the  vessels  therein  mentioned  to 
be  built,  and  not  purchased.  If  we  are  to  embark 
in  schemes  for  spending  the  three  or  four  millions 
in  the  Treasury,  Mr.  F.  said  he  should  prefer  that 
the  objects  of  the  expenditure  should  be  such  as 
were  worthy  of  it.  He  was  opposed  to  making 
this  appropriation  for  purchasing  the  refuse  com- 
modities of  unprofitable  traders — those  schooners 
and  steamboats,  referred  to  in  the  letter  of  the 
Secretary  just  read.  The  mania  for  steamboats 
prevailed  for  a  while,  but  the  paper  mania  had 
ruined  that,  and  there  were  abundance  of  steam- 
boats now  to  sell.  If  any  vessels  were  to  be  pro- 
eared,  he  wished  they  might  be  such  as  should  be 
permanently  useful,  and  not  such  as,  according  to 
the  suggestion  in  the  Secretary's  letter,  might  be 
sold  after  the  cut-throats  of  Matanzas  were  dis- 
posed of.   Mr.  F.  assigned  some  grounds  on  which 


he  placed  little  faith  in  estimates  of  the  descrip- 
tion now  presented  to  the  House.     We  have  had 
an  estimate  of  a  building  for  a  naval  seminary,  to 
cost  ten  thousand  dollars,  which  is  to  be  as  large 
as  one  of  the  public  offices,  which  cost  the  United 
States  a  hundred  thousand  dollars.    Further,  said 
he,  we  authorized  at  a  former  session  an  expendi- 
ture of  ninety  thousand  dollars,  under  an  act  for 
the  suppression  of  the  slave  trade.     It  was  dis- 
tinctly understood  in  that  committee  that  the  ob- 
ject of  this  appropriation  was  that  the  vessels  of 
the  United  States  should  be  employed  on  the  coast 
of  Africa,  and   that  the  necessary   expenditure 
caused   by  this  employment  should  be  defrayed 
out  of  this  fund.      And  yet  the  chairman  of  the 
Committee  of  Ways  and  Means,  at  the  following 
session,  wondered  at  the  oversight  of  Congress  in 
not  having  appropriated  monev  for  this  very  pur- 
pose, and  the  Executive  gravely  recommended  to 
them  to  make  an  appropriation  for  iu     Perhaps, 
after  these  vessels  were  done  with  that  are  now  to 
be  procured,  they  might  be  sold,  for  their  haying 
seen  service,  at  an  advantage,  and  put  money  into 
the  Treasury !     He  wished  it  might  be  so;  for  he 
said  he  was  radicaHy  fond  of  money,  and  wished 
to  keep  these  three  millions  in  the  Treasury  for 
this  year,  and  for  the  next  year,  and  for  the  next ; 
and  perhaps  we  might  redeem  our  credit  by  the 
year  1825.     He  was  not  disposed  to  refuse  any 
measure  which  might  be  necessary  to  put  .down 
the  pirates.     They  ought  to  be  destroyed,  and  he 
hoped  they  would.    But,  he  said,  we  ought  to 
build  for  ourselves,  and  not  provide  the  requisite 
force  by  buying  old  steamboats  and  unserviceable 
schooners. 
Mr.  Fuller  said,  if  the  question  was  between 

Eurchasing  and  building  vessels,  and  the  one  could 
e  done  in  any  thing  like  the  same  time  as  the 
other,  he  should  agree  with  the  gentleman  in  pre- 
ferring the  construction  to  the  purchase  of  them. 
Vessels  constructed  for  the  purpose  might,  how- 
ever, be  as  indifferent  as  any  that  could  be  pur- 
chased ;  and  it  was  quite  likely  to  be  the  case  if 
they  should  be  constructed  in  baste.  If  the  gen- 
tleman meant  to  give  six  or  eight  or  ten  months' 
time  to  their  construction,  and  in  the  mean  time 
let  the  pirates  have  their  way,  (and  such  must  be 
the  consequence  of  the  success  of  this  motion,) 
Mr.  F.  was  wholly  averse  to  it.  If  the  vessels 
were  to  be  built  suddenly,  of  green  timber,  they 
would  be  worse  than  any  that  were  likely  to  be 
purchased.  The  service  for  which  they  were  in- 
tended would  be  a  short  one  ;  and,  if  the  vessels 
escaped  out  of  it,  they  would  be  so  little  deterior- 
ated as  to  sell  for  nearly  or  quite  as  much  as  they 
will  have  cost ;  and  it  might  be  an  argument  in 
favor  of  this  plan,  at  least  with  the  gentlemen 
who  are  very  fond  of  economy,  that  no  great  loss 
would  be  sustained  by  the  employment  of  this  ad- 
ditional force.  Mr.  F.  did  not  believe  with  Mr. 
Floyd  in  the  existence,  now  or  heretofore,  of  a 
steamboat  mania.  They  were  almost  the  only 
objects  presenting  an  opportunity  for  the  exercise 
of  the  spirit  of  speculation,  on  which  there  had 
not  been  a  mania.  He  was  convinced  that,  on 
this  subject,  not  only  this  House,  but  the  whole 


nation,  was  in  possession  of  its  sober  senses,  and 
that  a  beneficial  use  would  be  made  of  the  agency 
of  steam  under  this  bill,  which,  however,  would 
be  passed  to  little  purpose,  if,  before  pursuing  the 
pirates,  time  were  taken  to  build  vessels  for  the 
purpose.       ^ 

Mr.  CocTb,  of  Tennessee,  said  he  was  sorry 
that  any  altercation  should  have  taken  place  be- 
tween the  gentlemen  from  Virginia  and  Massa- 
chusetts, on  the  subject  of  building  or  purchasing 
steamboats.  Recollect,  said  Mr.  C.,  that  we  have 
three  steamboats  on  the  Ohio,  which  can  easily 
be  taken  down  to  New  Orleans,  and  thence  into 
the  Gulf  of  Mexico.  These  boats  had  been  pur- 
chased for  the  use  of  the  Government  some  years 
ago,  and  he  presumed  were  yet  in  its  possession. 
He  was  surprised  to  have  heard  an  application 
made  to  the  House  to  appropriate  money  for  steam- 
boats, presuming  that  the  gentlemen  would  have 
recollected  those  steamboats,  which,  Mr.  C.  said, 
were  not  now  engaged  in  service. 

Mr.  ToMLiNsoN,  of  Connecticut,  said,  he  was 
opposed  to  the  amendment.  He  was  certainly 
very  well  pleased  that  we  have  three  millions  in 
the  Treasury,  and  he  would  go  with  the  gentle- 
man from  Virginia  in  all  reasonable  measures  to 
preserve  and  increase  that  sum.  But  the  object  of 
the  measure  now  proposed  was  not  only  to  protect 
the  lives  of  those  who  are  employed  in  the  public 
service,  but  also  to  protect  commerce;  that  com- 
merce which  has  given  to  us  this  surplus  of  three 
millions  of  dollars.  And,  he  asked,  would  gentle- 
men withdraw  protection  from  this  great  source 
of  our  revenue?  Would  they  delay  the  prepara- 
tion of  this  expedition,  when,  by  doing  so,  they 
would  sacrifice  one  of  the  most  important  inter- 
ests of  the  country  ?  If  these  vessels  were  to  be 
constructed,  instead  of  purchased,  every  gentle- 
man acquainted  with  the  subject  knew  that  it 
would  require  a  considerable  time  to  carry  the  bill 
into  eflTect.  During  the  Winter  our  commerce  is 
the  most  exposed  to  the  depredations  which  this 
bill  is  intended  to  repress.  It  was  in  the  coming 
months  of  February  and  March  that  our  com- 
merce would  sufier  most  from  these  piracies,  be- 
cause it  was  in  those  months  that  it  was  most 
extensively  carried  on.  It  was  necessary  that  the 
small  vessels  to  be  purchased  should  be  fast  sail- 
ers; and  vessels  of  this  sort  could  be  more  readily 
bought  than  built.  Unless  the  object  was  to  pre- 
vent the  adoption  of  sufficient  measures  to  put 
down  the  pirates,  this  amendment  ought  not  to  be 
made. 

Mr.  Smith,  of  Maryland,  .said,  he  did  not  un- 
derstand his  honorable  friend  from  Virginia,  as 
opposing  the  measures  necessary  to  put  an  end  to 
piracy,  but  as  suggesting  that  it  would  be  better 
to  build  the  vessels  than  to  purchase  them.  Mr. 
S.  believed  that  the  power  of  purchasing  these 
vessels  ought  to  be  given  to  the  Executive.  He 
believed  that  vessels  could  be  bought  for  this  ser- 
vice as  fit  for  it  as  if  built  for  the  purpose — such 
vessels  as  were  constantly  building  within  the 
Chesapeake  Bay — snch  as  are  captured  by  the 
pirates  themselves  and  converted  to  their  use. 
There  were  no  vessels  of  their  class  superior  to 


this  description  of  ressels  which  are  built  for  sale 
on  the  waters  of  the  Chesapeake.  The  object  of 
the  bill,  he  thought,  would  be  better  answered  by 
leaving  to  the  Executive  the  right  of  purchasing 
these  vessels,  and  he  hoped  that,  by  an  exertion  of 
this  right,  such  a  force  would  speedily  be  organ- 
ized as  completely  to  suppress  piracies. 

Mr.  Floyd  repeated  that  he  was  not  in  the 
least  opposed  to  taking  measures  for  the  8uppre»> 
sion  of  piracy,  but  only  to  the  mode  in  which  the 
Executive  Department  of  the  Government  pro- 
posed to  make  that  suppression.  He  had  no  no- 
tion, he  said,  of  purchasing  steamboats  to  catch 
pirates.  He  adverted  to  the  premium  given  dar> 
ing  the  late  war  with  Great  Britain  for  catching 
Englishmen,  and  the  speculations  on  this  pre- 
mium, drawing  therefrom  an  inference  which  the 
reporter  heard  too  indistinctly  to  sketch. 

Mr.  Taylor,  of  New  York,  said  that  the  tra- 
gedy so  recently  acted  in  the  West  Indies  fur- 
nished to  his  mind  a  conclusive  argument  against 
the  amendment  proposed  bv  the  gentleman  from 
Virginia.  He  assented  to  the  general  proposition 
that  it  is  better  to  build  than  to  purchase  vessels 
of  war  of  every  class.  The  experience  and  pro- 
fessional skill  of  those  distinguished  officers  who 
fill  the  place  of  Commissioners  of  the  Navy  Board 
with  so  much  honor  to  themselves  and  advantage 
to  the  nation,  were  appreciated  by  none  mcMre 
highly  than  by  him.  On  all  occasions  when  im- 
perious necessity  did  not  forbid,  he  should  advo- 
cate the  propriety  of  having  our  national  vessels 
constructed  under  their  superintendence.  But,  in 
our  present  exigency,  said  Mr.  Taylor,  we  can- 
not wait  the  slow  process  of  construction.  We 
have  no  time  to  lose.  Piracies  are  multiplied  to 
an  alarming  degree.  It  is  to  the  disgrace  of  civ- 
ilized nations  that  they  have  been  perpetrated  so 
long,  so  wantonly,  and  under  the  eye  of  consti- 
tuted authorities.  Public  feeling  at  length  is 
aroused.  But  it  required  an  invaluable  sacrifice 
to  effect  it.  The  shade  of  the  brave  departed 
Allen  invokes  immediate  protection  for  our  de- 
fenceless seamen.  This  youthful  hero  is  laid  in 
his  grave,  distant,  far  distant  from  his  native  land. 
and  from  the  protecting  roof  which  filial  piety  had 
afibrded  to  his  now  disconsolate  friends.  He  was 
slain  by  ignoble  hands,  but  he  fell  in  a  glorious 
cause.  Humanity  weeps  over  the  tomb  of  her 
champion,  and  demands  of  his  murderers  an  aw- 
ful retribution.  He  poured  out  his  life  in  conflict 
against  the  foe  of  God  and  man,  and  the  voice  of 
God  and  man  cry  for  speedy  vengeance.  Let  as, 
in  justice  to  public  feeling,  which,  in  every  por- 
tion of  our  country  is  deep  and  indignant  against 
the  inhuman,  the  unrelenting  cruelties  of  the 
pirates  in  the  West  Indies,  promptly  organize  a 
force  adequate  to  their  total  extermination.  Tea>- 
porizin^  nieasures  would  enhance  the  evil ;  they 
would  invite  to  the  perpetration  of  new  atrocities, 
while  another — another — and  yet  another  brave 
seaman  would  be  laid  by  the  side  of  the  lamented 
Allen.  Mr.  T.,  in  conclusion,  expressed  a  hope 
that  the  gentleman  from  Virginia  would  consent 
to  withdraw  his  amendment. 
Mr.  Floyd  again  repeated,  that  he  was  not 
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willing  to  throw  any  impediment  in  the  way  of 
the  chastisement  of  the  pirates.  Allen,  it  was 
true,  had  been  slain  bv  the  pirates.  That  he  was 
a  meritorious  oflScer,  Mr.  F.  did  believe;  and  he 
did  not  believe  that,  with  very  few  exceptions, 
our  Navy  affords  any  other  than  meritorious  offi- 
cers. And  if  the  nation  and  Government  were 
always  as  mindful  of  that  as  gentlemen  seemed 
to  be  on  the  present  occasion,  we  should  not  have 
to  witness  the  spectacle  of  brave  officers  applying 
at  this  time  in  vain  for  justice  at  their  hands. 
The  gallant  Commodore  Barron  would  not  now 
be  refused  the  opportunity  of  active  service,  nor 
should  we  bestow  our  eulogies  on  the  dead  while 
we  stab  the  reputation  of  tne  living  man.  Was 
it  a  privilege  of  the  dead  that  justice,  or  more 
than  justice  should  be  done  them,  while  the  liv- 
ing are  left  to  weep  over  the  injustice  of  their 
country?  Mr.  F.  said  he  was  disposed  to  cherish 
the  Navy,  and  even  the  Army,  wretchedly  man- 
aged as  it  had  been.  No  man  was  more  disposed 
than  he  to  do  justice  to  the  Navy,  or  to  punish 
piracy.  The  only  objection  he  had  made  was  to 
the  mode  of  doing  it ;  and,  lest  his  motion  for 
amendment  might  be,  by  the  most  censorious,  con- 
sidered as  an  mdication  of  opposition  to  the  de- 
struction of  the  pirate?,  he  withdrew  it. 

The  question  recurring  on  the  general  principle 
of  the  bill- 
Mr.  EusTis  said  he  was  well  aware  that  it  was 
desirable  that  this  bill  should  pass  without  any 
improper  delay ;  but  it  was  more  desirable  that  no 
bill  should  pass  this  House  without  the  deliberate 
consideration  due  to  it.  He  did  not  know  that 
the  doubt  in  his  mind,  as  to  an  expression  in  that 
bill,  was  well  founded,  but  it  was  of  such  a  nature 
as  to  make  it  necessary  for  him  to  call  the  atten- 
tion of  the  House  to  it.  He  alluded  to  the  ex- 
'  pression  in  the  bill  alluding  to  the  West  India 
seas  "and  territories  adjacent."  He  doubted,  for 
himself,  whether  piracy  could  effectually  be  put 
an  end  to  without  giving  authority  to  our  naval 
officers  to  pursue  the  pirates  on  the  land,  and  there 
make  them  prisoners.  He  did  not  know  but  such 
a  provision  was  necessary;  but,  if  so,  it  was  pro- 
per that  the  House  should  know  that  such  an 
authority  was  given.  This  bill,  it  appeared  to 
him,  went  to  authorize  any  hostile  operations  ne- 
cessary to  accomplish  the  object  of  the  suppres- 
sion of  piracy.  He  had  been  one  of  those  who 
was  in  favor  of  passing  a  bill  even  to  that  extent; 
but  he  had  his  doubts  whether  this  House  was 
ready  to  invest  the  Executive  with  a  power 
amounting  to  that  of  making  war.  He  supposed 
cases  which  might  arise  under  this  bill.  Our  offi- 
cers might  pursue  pirates  into  the  Island  of  Cuba, 
and  the  Spanish  authorities  might  resist  them. 
Here  was  at  once  the  commencement  of  hostilities 
between  us  and  Spain.  He  did  not  know  whe- 
ther it  was  not  worth  the  hazard  of  a  war  to  au- 
thorize our  officers  to  enter  the  territories  of  other 
Powers  in  search  of  pirates.  The  power  which 
he  supposed  to  be  conveyed  by  the  bill  was  one 
which  he  had  no  doubt  the  Executive,  and  even 
our  Navy  officers,  would  exercise  with  discretion ; 
but  it  was  one  which  ought  to  be  reflected  upon 


f  well  before  it  was  given.    The  same  argument 
'  might  be  drawn  from  the  supposed  entry  of  a  Brit- 
'  ish  island  as  of  a  Spanish  territory.    He  did  not 
'  rise  to  make  a  motion,  but  to  suggest  a  doubt ; 
and  if  that  doubt  were  confined  to  himself,  he 
I  should  not  object  to  the  bill  as  it  stood. 
{      Mr.  Fuller  said,  the  committee  which  reported 
'  this  bill,  aware  that  there  might  be  a  difficulty 
'  on  this  point,  had  not  reported  a  bill  to  authorize 
I  even  the  pursuing  the  pirates  on  the  land,  much 
!  less  the  entering  the  territories  of  foreign  Powers 
;  to  search  for  them.    The  bill  was  simply  intended 
to  provide  for  the  suppression  of  piracy  and  the 
protection  of  commerce ;  and  there  was  nothing 
in  it  which  could  by  possibility  warrant  the  con- 
struction that  it  was  to  give  authority  to  the  Exe- 
cutive to  seek  for  pirates  in  the  territories  of  for- 
eign Powers.     The  question  with  regard  to  the 
law  of  nations  on  this  subject,  it  was  not  necessary 
here  to  discuss  ;  but  Mr.  F.  confessed  that  he  had 
entertained  the  opinion,  that  if  an  officer  should 
find  pirates  escaping  from  his  pursuit  to  a  territory 
of  a  foreign  Power,  he  might  have  a  right  to  pur- 
sue them  into  the  actual  (not  nominal)  jurisdic- 
tion of  that  Power.     Whether  that  was  the  law 
or  not,  this  bill  conferred  no  authority  whatever 
on  the  subject.     It  was  a  question,  the  decision  of 
which  must  depend  on  the  laws  of  nations.    On 
this  point  he  had  no  doubt  such  instructions  would 
be  given  by  the  Executive  to  our  cruisers  as  would 
completely  guard  the  amicable  relations  between 
the  United  States  and  foreign  countries.     This 
bill  would  nut  have  the  least  tendency  towards  a 
different  course  of  proceeding. 

Mr.  EusTis  said,  he  did  not  understand  that, 
according  to  the  law  of  nations,  any  one  Power 
has  a  right  to  make  war  on  the  territory  of  a  neu- 
tral, for  any  purpose  whatever.  Every  nation  has 
a  right  to  pursue  pirates  on  the  high  seas,  but  Mr. 
E.  very  much  doubted  whether  the  officers  of  one 
nation  had  a  right  to  enter  the  jurisdictional  limits 
of  another  country  for  any  purpose  whatever.  We 
have  a  right  to  execute  our  own  laws,  but  not  to 
undertake  to  make  or  execute  law  for  another 
country.  The  power  to  pursue  pirates  into  the 
territories  of  another  nation  was  a  very  broad  one : 
it  was  in  fact  a  power  to  make  war.  If  the  bill 
were  to  pass  in  this  shape,  not  only  would  the  Ex- 
ecutive and  its  officers  feel  disposed  to  fulfil  the 
wishes  of  the  Legislature,  but  they  would  be  bound 
to  do  it.  He  did  not  wish  to  be  considered  as 
making  unnecessary  objections  ;  but  it  appeared 
to  him  that  Congress  could  not,  consistently  with 
the  laws  of  nations,  confer  the  power  which  this 
bill  appeared  to  him  to  give. 

Mr.  Wrioht  hoped  the  House  would  give  all 
the  power  which  the  bill  proposed  to  give — he  was 
sure  it  would  not  be  abused.  Mr.  W.  made  some 
other  remarks,  in  the  course  of  which  he  intimated 
a  wish  that  Congress  would  give  to  our  naval 
officers  a  broader  and  more  absolute  power,  in 
regard  to  the  pirates,  than  any  with  which  this 
bill  could  clothe  them. 

Mr.  A.  Smyth,  of  Virginia,  proposed  an  amend- 
ment, to  constitute  the  third  section  of  the  bill,  in 
the  following  words  :  • ■■' 
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**Andbe  it  further  enacted.  That  the  President  be 
and  he  i*  hereby  authorised  and  required,  to  pursue 
the  pirates  by  land,  on  any  of  the  West  India  islands 
to  which  tlMy  may  resort,  as  well  as  on  the  ocean, 
until  they  are  exterminated." 

Mr.  S.  said,  as  the  power  of  doing  this  was 
doubted  by  the  gentleman  from  Massachusetts, 
he  thought  itessentially  necessary  that  thequestion 
as  to  the  power  should  be  met  and  decided  here. 
He  trusted  Congress  would  not  pass  a  law  in 
which  the  duty  of  the  Executive  was  undefined, 
so  as  to  throw  the  responsibility  from  themselves 
upon  the  Executive.  If  any  responsibility  is  to 
be  borne  in  respect  to  this  matter,  Mr.  S.  said,  let 
it  fall  here.  He  proposed,  by  his  amendment, 
not  only  that  the  Executive  should  have  the 
power,  but  that  it  should  be  its  duty,  to  pursue 
the  pirates  wherever  they  may  retreat.  Pirates 
are  to  be  considered  as  the  enemies  of  all  man- 
kind ;  all  nations  should  be  considered  as  allies 
affainst  them,  and  we  should  be  considered  as 
allies  of  all  other  Powers  in  pursuing  the  pirates 
in  the  West  Indian  seas.  But,  whether  we  were 
considered  so  or  not,  it  is  lawful,  even  in  national 
war,  where  an  enemy  passes  into  a  neutral  terri- 
tory, to  pursue  that  enemy  thither.  Every  na- 
tion, moreover,  has  a  right  to  put  down  piracy. 
If  we  have  a  right  to  exterminate  the  pirates,  we 
have  a  right  to  adopt  the  necessary  means  to  ac 
complish  the  object,  which  cannot  be  effected 
without  our  allowing  our  Navy  to  go  further  than 
the  gentleman  from  Massachusetts  proposed.  That 
gentleman  would  confine  its  operations  to  the 
ocean.  According  to  that  strictness  of  limitation, 
our  officers  are  not  to  enter  a  bay  or  creek  to  pur- 
sue the  pirates.  Foreign  nations,  Mr.  S.  said, 
act  too  much  by  reason  to  take  exceptions  to  our 
nieasures.  But,  said  he,  let  us  give  a  direct  sanc- 
tion to  the  necessary  measures ;  let  this  amend- 
naent  be  adopted,  that  it  may  be  understood  the 
pirates  are  to  be  pursued  until  they  are  entirely 
destroyed,  wherever  found. 

Mr.  McLane,  of  Delaware,  felt  as  strongly  as 
any  one  the  necessity  of  effectual  measures  for 
the  suppres.sion  of  piracy  ;  but  we  ought,  in  con- 
certing our  measures  for  that  purpose,  to  be  at 
least  persuaded  that  they  are  calculated  to  effect 
the  object  in  view,  and  not  to  involve  us  in  more 
serious  difficulties.  By  the  amendment  now  pro- 
posed to  this  bill,  the  utmost  scope  is  given — no 
limit  is  opposed  to  the  power  of  the  Grovemment 
to  authorize  our  cruisers  to  pursue  pirates,  or  sup- 
posed pirates,  wherever  they  please ;  and  they 
may  invade,  at  pleasure,  the  dominions  of  a 
friendly  Power  in  pursuit  of  any  whom  they  may 
suppose  to  be  pirates.  We  have  not  the  right, 
said  Mr.  McL.,  on  any  principle  of  the  laws  of 
nations  with  which  I  am  acquainted,  to  adopt 
such  a  provision.  Nor  is  it  necessary  for  the  ob- 
jects in  view  that  we  should  adopt  any  such  pro- 
vision. In  framing  our  laws,  we  ought  to  have 
regard  to  the  laws  of  nations,  by  which  we  our- 
selves profess  to  be  governed  in  our  conduct  to- 
wards other  nations,  and  by  which  we  insist 
that  other  nations  shall  be  governed  in  their  con- 
duct towards  us.     We  have  no  right  to  pursue 


even  a  pirate  into  the  territory  of  a  neutral  or 
friendly  Power,  until  that  Power  has  refused  to 
interpose,  or  is  incompetent  by  reason  of  its  own 
imbecility  to  prevent  and  punish  the  crime.  Has 
this  House  any  information  that  the  Government 
of  Spain  has  refused  its  aid  to  suppress  these  pira- 
cies, or  that  she  is  incompetent  to  do  it  ?  We 
have  no  such  information,  nor  any  on  which  we 
could  ground  such  a  measure  as  that  which  is 
proposed  by  the  amendment ;  and  if  we  were  to 
pursue  pirates  on  her  territory,  the  result  would 
be  an  immediate  complaint  of  such  invasion  of 
her  territorial  rights.  And  what  answer  could  we 
return  to  such  complaint?  Could  we  say  that 
the  Grovemment  of  Spain  was  unable  or  unwil- 
ling to  interpose  its  aia  to  prevent  the  recurrence 
of  such  piracies?  We  could  not,  because  on  that 
point  we  have  no  information.  But,  was  it  ne- 
cessary, for  our  purpose,  to  pursue  these  pirates 
on  the  land  ?  Was  it  not  almost  certain  they 
might  be  put  down  without  ourdoin^so?  The 
documents  upon  the  table  state  the  opinion  of  the 
Executive  and  of  the  Navy  Department  to  be  ex- 
plicitly that  this  object  may  be  accomplished  in 
the  course  of  a  few  months,  without  any  such 
desperate  and  dangerous  remedy  as  is  contained 
in  this  amendment,  which  it  would  be  time  enough 
to  consider  when  its  consideration  was  forced 
upon  us  by  the  necessity  of  the  case.  Let  us, 
said  he,  give  the  Executive  this  appropriation. 
Let  us  enable  it  to  send  out  this  force,  and  after 
it  has  been  employed  promptly  and  to  the  utmost 
extent  of  its  capacity — if,  after  the  Executive  has 
used  every  means  in  its  hands,  we  find  these  pi- 
rates cannot  be  exterminated,  let  us  remonstrate 
and  call  on  the  Spanish  Government  to  expel 
them  from  its  coasts  and  territories.  If,  after  this, 
the  Spanish  Government  refuses  or  is  unable  to 
do  its  duty,  then  I  will  go  with  the  gentleman. 
But,  Mr.  McL.  said,  untilit  is  demonstrated  that 
our  means  proposed  to  be  applied  to  this  object 
are  insufficient,  he  could  not  agree  to  a  proposi- 
tion which  seemed  to  be  fraught  with  so  much 
evil  as  the  proposed  amendment. 

Mr.  Wright  thought  the  gentleman  from  Dela- 
ware had  not  taken  a  full  view  of  this  subject. 
Pirates,  Mr  W.  said,  are  enemies  to  all  the  world 
— hosUs  kujnani  generis.  As  to  going  upon  the 
shores  of  other  nations  to  look  for  them,  he  was 
not  for  going  quite  as  far  as  his  honorable  friend 
from  Virginia.  But  as  far  as  the  law  of  nations 
could  go,  he  would — wherever  pirates  were  found, 
he  wquld  pursue  them,  within  or  without  the  ju- 
risdiction of  another  Power,  to  the  very  shore — 
nay,  he  would  go  further,  and  capture  them  upon 
any  shore.  He  should  not  be  afraid  of  offending 
any  nation  by  pursuing  pirates,  because  no  nation 
claims  them.  A  pirate  is  a  pirate;  to  whatever 
country  he  may  have  belonged,  he  offends  by 
piracy  equally  its  laws  and  those  of  every  other 
nation.  Mr.  W.  added  some  other  remarks,  as  to 
what  would  be  the  proper  destiny  of  the  pirates, 
which  the  Reporter  did  not  distinctly  hear.  It  is 
believed,  however,  he  proposed  to  send  and  ex- 
change them  with  the  Turks  for  the  Greeks 
whom  they  have  carried  and  sold  iqto  captivity. 
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Mr.  Cook,  of  Ulinois,  suggested  a  modification 
of  Mr.  Smyth's  amendmeBt,  which,  being  adopt- 
ed, he  should  be  decidedly  in  favor  of  the  amend- 
ment.  His  modification  waji  to  add,  after  the 
word  "  islands,"  in  the  third  line  of  Mr.  Smyth's 
amendment,  the  following  words:  "permission 
being  first  had  from  the  Governmeat  to  which 
soch  island  may  belong." 

Mr.  C.  said,  in  support  of  his  suggestion,  that 
on  the  atrocity  of  the  crime  of  piracy,  and  the 
necessity  for  its  sum)ression,  there  appeared  to  be 
bat  one  opinion.  There  could  be  no  member  of 
this  House  who  could  believe  that  any  Govern- 
ment would  so  far  countenance  piracy  as  to  re- 
fine to  another  Government,  magnanimously  step- 
ping forward  to  arm  and  fit  out  a  proper  force  to 
subdue  the  pirates — no  nation  would  have  so  little 
regard  to  its  own  character  as  to  refuse  to  that 
Government  permission  to  take  them  wherever 
they  might  be  pursued.  Although  this  permission 
could  not  he  immediately  ascertained,  there  would 
be  time  enough  to  ascertain  it  before  piracy  could 
be  entirely  put  an  end  to. 

Mr.  Cambreleno,   of  New  York,  said  there 
aeemed  to  be  a  fatalitv  in  every  thing  connected 
with  these  pirates.     VVhen   our  vessels  capture 
them,  ill-timed  clemency  saves  them  from  the  gal- 
lows; and  when  we  capture  vessels  which  are  to 
all  intents  pirates,  they  make  their  escape  from  a  I 
just  fate  through  the  sinuosities  of  the  law.     Now, 
we  have  a  bill  before  us  for  putting  an  end  to  ! 
piracy,  which  calls  for  prompt  action,  and  its 
progress  is  impeded  by  needless  propositions  for 
amendment.     This  bill,  Mr.  C.  said,  did  not  call 
for  any  land  force  to  take  possession  of  any  terri- 
tory; nor  were  we  now  required  to  discuss  any 
question  of  national  law.     This  bill  does  not  au- 
thorize the  President  to  send  a  land  force  to  pur- 
a»  the  pirates  and  break  up  their  establishments. 
Whenever  that  great  question  comes  up,  it  will  be 
time  enough  to  discuss  it.     At  present,  however, 
he  hoped  gentlemen  would  throw  no  needless  im-  I 
pediment  in  the  war  of  this  bill.     He  should  him- 
self vote  against  this  amendment,  or  any  other 
resemblmg  iL    He  liked  the  bill  a.?  it  was;  and  \ 
ke  hoped  our  officers,  when  in  pursuit  of  those 
pirates,  would  not  pause  at  an  imaginary  line. 
He  hoped,  he  said,  that  the  pursuit  of  the  pirates 
would  not  involve  us  in  war;  but,  if  war  must  be 
»e  consequence,  he  hoped  every  member  of  this 
House  was  prepared  to  abide  by  it.     He  hoped  the 
bill  would   pass,  and  that  the  questions  of  law 
which  do  not  belong  to  it  would  be  deferred  to  a 
futare  day. 

Mr.  A.  Smyth,  of  Virginia,  said  if  Mr.  Cook 
would  modify  his  amendment  bv  substituting  the 
word  "requested"  for  the  word  "had,"  he  would 
accept  it  as  part  of  his  motion.  If  permission 
were  requested,  whether  it  were  accorded  or  re- 
fused, our  course  ought  to  be  the  same. 

Mr.  Cook  agreed  in  opinion  with  Mr.  S.  on 
this  point,  and  altered  his  amendment  accordingly, 
which  Mr.  S.  then  accepted  as  a  part  of  his  mo- 
tion to  amend  the  bill. 

Mr.  C.  made  some  further  observations  in  favor 
of  the  amendmeat  ts  amended.    New  Orleann,  he 


said,  was  the  only  outlet  for  the  whole  produce  of 
the  Western  country,  all  of  which  was  in  iu  trtn- 
sit  exposed  to  these  marauding  pirates.  No  ptrt 
of  the  country  therefore  was  more  interested  in 
prompt  measures  against  these  depredators,  than 
that  of  which  he  was  one  of  the  Kepresentatives. 
He  supposed  several  cases  which  might  arise  to 
make  indispensable  the  exercise  of  such  a  power 
as  this  amendment  would  give,  in  doing  which  he 
took  occasion  to  remark  that  our  naval  officers 
were  the  proudest  of  our  public  officers,  most 
zealous  of  the  honor  of  their  country,  and  taking 
the  greatest  interest  in  protecting  it.  He  con- 
cluded, by  saying,  that  there  would  be  time  to  ask 
the  permission  suggested  in  the  amendment;  if  it 
should  be  refused,  he  should  then  be  ready  to  go 
with  gentlemen  as  far  as  they  proposed,  though 
war  should  be  the  consequence. 

Mr.  Barbour  (the  Speaker)  was  equally   op- 
posed to  the  amendment  as  now  modified  and  as 
originally  proposed.     If,  he  said,  the  House  w«e 
now  legislating  on  a  subject  on  which  it  had  com- 
plete power  unconnected  with  national  law,  they 
might  give  to  it  what  direction  they  pleased.    But 
the  power  of  any  nation  in  relation  to  pirates  de- 
pends on  the  doctrines  of  the  law  of  nations.   We 
cannot,  therefore,  said  Mr.  B.  by  legislating  here, 
impart  any  power  to  the  Executive  in  regard  to 
this  subject  beyond  what  is  authorized  by  the  law 
of  nations.     He  put  this  question  to  the  House: 
The   President    is    Commander-in-Chief  of  the 
Army  and  Navy  of  the  United  States;  in  the  ex- 
ecution of  any  duty  in  which  he  is  to  call  the 
Army  and  Navy  into  action,  he  is  to  act  accord- 
ing to  his  legitimate  power.     If  the  subject  be  one 
on  which  the  legislation  of  Congress  is  binding, 
he  will  follow  the  law.      If  the  subject  be  one 
upon  which  the  law  of  nations  prescribes  the  rule 
of  conduct,  he  will  follow  that.      Without  this 
House,  then,  deciding  the  question  of  the  law  of* 
nations,  it  is  sufficient  for  us  that  the  Executive 
has  the  question  to  decide,  and  that  it  is  one  on 
which  this  House  ought  not  to  attempt  a  decision. 
With  regard  to  the  idea  of  pirates  being  the  ene- 
mies of  the  human  race,  there  could  be  no  doubt 
of  It,  and  on  the  great  highway  of  nations  we 
have  a  right  to  take  them  and  deal  with  them  as 
we  please.     But  it  was  another  question  how  far 
we  have  a  right  to  pursue  thera  on  the  territory  of 
another  and  a  friendly  Power.     As  to  the  idea  of 
all  nations  being  allies  on  such  an  occasion,  the 
gentleman  should  recollect  that  there  are  no  allies 
until  the  parties  have  determined  to  make  war 
together.    All  nations  have  a  right  to  make  war; 
but  whether  they  will  actually  ingage  in  it,  is  a 
question  for  every  nation  to  determine  for  itself. 
The  argument  of  his  colleague  was  therefore,  Mr. 
B.  said,  in  this  particular,  founded  on  a  presump- 
tion which  did  not  exist.     Without  having  re- 
ferred to  the  books  on  this  subject,  Mr.  B.  ex- 
pressed his  opinion  to  be,  that  we  have  not  a  right 
to  enter  into  the  territory  of  any  neutral  Power 
to  suppress  piracy,  at  least  until  it  is  ascertained 
that  such  nation  has  consented  to  our  doing  so. 
Whatever  rule  we  apply,  it  ought  to  be  recollected, 
may  of  right  be  reciprocated  upon  us ;  and  be 
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asked  the  gentleman  whether  be  would  allow  any 
foreign  Power  to  land  troops  on  our  shores,  or 
inarch  through  our  country,  on  the  plea  of  seeking 
for  pirates  ?  Mr.  B.  concluded  by  expressing  gen- 
erally his  decided  obiection  to  the  amendment. 

Mr.  Floyo  thought  the  objections  which  had 
been  urged  to  the  amendment  were  forcible.  He 
could  not  vote  for  it  himself.  In  the  first  place, 
it  was  little  short  of  actual  war.  Was  there  any 
nation  so  abject,  he  said,  that  it  would  not  go  to 
war  with  the  United  States  rather  than  submit 
to  the  practical  operation  of  a  principle  like  that 
embraced  in  the  amendment?  The  law  of  na- 
tions, he  knew,  provided  for  the  punishment  of 
bad  neighbors,  and  provided  even  in  some  cases 
for  the  expulsion  of  them  from  their  territory  and 
the  occupation  of  it  by  another  Power.  The 
shortest  way  for  gentlemen,  then,  would  be  to  go 
to  the  root  of  the  evil,  and  take  possession  of  Cuba ! 
But,  Mr.  F.  said,  we  have  set  out  wrong,  in  re- 
gard to  the  suppression  of  piracy.  The  Consti- 
tution of  the  United  States  says  Congress  shall 
have  power  to  define  and  punish  piracy.  Con- 
gress have  never  yet  defined  it,  though  they  have 
undertaken  to  punish  it,  Mr.  F.  concluded  by 
saying  he  was  willing,  as  long  as  he  was  a  mem- 
ber of  Congress,  to  lake  upon  himself  his  share  of 
any  responsibility  which  might  pertain  to  this 
bodv;  but  he  was  not  willing  to  put  a  power  into 
the  hands  of  the  Executive,  the  responsibility  for 
the  exercise  of  which  would  apply  to  this  body 
and  not  to  the  Executive.  ' 

,  Mr.  Archer,  of  Virginia,  objected  to  all  parts 
of  the  amendment.  He  objected  to  it  on  several 
pounds ;  among  which,  one  wasj  that  it  proposed 
m  efiect  to  divest  Congress  and  give  to  the  Execu- 
tive the  |>ower  to  make  war.  Nor  was  this  all. 
No  nation,  though  having  just  cause  of  war,  has 
a  right  to  make  war,  until  the  grounds  of  the  war 
have  been  submitted  to  the  adversary  Power,  and 
the  demand  for  reparation  of  the  injury  has'been 
found  unavailing.  This  amendment,  however, 
said  Mr.  A.,  goes  to  give  the  Executive  the  power 
to  make  war,  in  a  case  in  which  even  we,  the 
Representatives  of  the  People,  could  not  have  the 
power.  From  mere  wantonnes.s,  or  volition  of  any 
officer,  under  the  amendment,  war  might  be  made 
on  the  territories  of  Spain  or  any  other  Power. 
There  is  no  such  power  even  in  us,  said  he;  no 
such  power  could  be  given  to  us  by  the  people 
whom  we  represent,  and  we  could  not  confer  such 
a  power.  We  have  been  told,  by  recent  advices 
from  Europe,  that  application  has  been  made  by 
the  British  Grovemment  to  that  of  Spain  for  the 
very  permission  to  pursue  the  pirates  which  is 
contemplated  by  this  amendment.  Now,  Mr.  A. 
put  it  to  this  House,  whether  it  would  not  only 

J^ive  power  to  the  Executive  to  make  war  upon  a 
oreign  nation,  but  also  authority  to  depute  that 
power;  whether  it  would  do  so  without  any  ne- 
cessity whatever,  when  we  know  too  that  permis- 
sion has  been  obtained  by  another  Power  from  that 
foreign  Power  to  pursue  the  pirates  on  its  territory, 
and  may  be  obtained  for  this  Government  also  if 
desired.  The  amendment  he  considered  there- 
fore to  be  not  only  inconsistent  with  the  principles 


of  public  law,  but  with  the  necessity  in  which  we 
are  placed  at  this  time,  dec. 

Mr.  FcLLER  concurred  generally  in  the  seoti- 
menu  of  ihe  gentlemen  who  had  last  spoken,  and 
added,  further,  that  so  far  from  giving  more  power 
to  the  bill  than  it  contains,  the  amendment  will 
lessen  the  power  of  the  Executive,  by  obliging  it 
to  stop  short  in  pursuit  of  the  pirates  on  arriving 
at  the  jurisdictional  line  of  another  Power,  untfl 
an  opportunity  may  occur  for  asking  of  that  Gov- 
ernment permission  to  pass  it,  dec. 

Mr.  CoLDEN  said,  referring  to  Mr.  Eustis's 
suggestion,  that,  as  he  understood  the  bill,  no  pow- 
er was  proposed  to  be  communicated  by  it  to  the 
Executive  which  the  Executive  does  not  posses»— 
not  power  which  he  is  not  in  the  exercise  of  as  an 
authority  derived,  not  from  this  House,  but  from 
the  law  of  nations.     Mr.  C.  adverted  to  the  phra- 
seology of  the  bill :  the  only  thing  which  looked 
like  giving  power  was  that  sentence  which  de- 
fines the  purposes  for  which  the  force  about  to  be 
created  is  to  be  employed.    Did  this  enlarge  the 
powers  of  the  Executive  ?    Surely  not.    Whence 
was  derived  the  power  which  is  now  exereised  by 
the  Executive  in  regard  to  piracy?     There  has 
been  no  law  passed  by  Congress  defining  piracy ; 
it  is  under  the  law  of  nations  that  we  pursue  and 
capture  pirates.     Under  this  law  it  is  not  neces- 
sary that  we  should  be  on  land  to  be  in  the  terri- 
tory of  another  Power.    We  are  in  his  territory 
when  within  the  limits  which  define  the  extent  of 
his  jurisdiction  over  the  sea,  viz :  the  distance  of 
cannon  shot  (or  three  miles)  from  the  shore.     By 
the  use  of  the  word  "  territories,"  therefore,  no 
power  was  intended  to  be  given  by  this  bill.     The 
President  will  exercise  the  same  power,  after  the 
passage  of  this  bill,  that  he  does  now,  and  to  the 
same  degree,  under  the  law  of  nations.     Mr.  C. 
then   directed   his  attention   to  the  amendment 
which  was  now  before  the  House.    It  proposed  to 
extend  the  power  of  the  Executive  beyond  the  law 
of  nations,  and  would  be  so  far  nugatory.   Was  it 
possible  such  a  right  could  exist  as  was  there  as- 
sumed ?    Our  own  feelings  tell  us,  said  he,  that 
this  right  can  be  no  part  of  the  law  of  nations. 
That  law  is  founded  on  the  common  feeling  and 
common  consent  of  all  mankind  ;   and  it  would 
be  at  once  acknowledged,  on  reflection,  that  there 
could  be  no  common  feeling  or  common  consent 
in  favor  of  such  a  provision.     You  cannot  pur- 
sue a  pirate  on  the  inhabited  territory  or  in  the 
towns  or  fortifications  of  another  Power  ;  but  still, 
said  Mr.  C,  I  do  not  believe  the  law  of  nations 
ties  up  the  hands  of  those  who  are  in  pursuit  of 
these  common  depredators,  so  that  the  moment 
they  put  their  foot  on  the  territory  of  a  nation  in 
amity  with  us,  we  must  cease  to  follow  them. 
Whatever  is  the  power  in  this  respect,  however, 
the  President  now  possesses  it  under  the  law  of 
nations.     The  modification  of  the  amendment, 
Mr.  C.  considered  worse  than  the  original  amend- 
ment, because,  by  that,  if  he  was  right,  an  unjust 
limit  was  proposed  to  be  set  to  the  power  of  the  Ex- 
ecutive; for,  it  would  be  easily  conceived  that,  if  it 
was  made  the  duty  of  the  cruising  officer  to  ask  the 
permission  there  referred  to,  there  would  be  no 
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such  thing  as  giving  effect  to  the  arraaraent  about 
to  be  fitted  out.  Mr.  C.  supposed  cases  to  show, 
without  theorizing,  its  practical  effect.  The  true 
line  of  right,  in  this  case,  was  so  plain,  it  might 
be  said  to  be  written  by  the  finger  of  God  on  the 
hearts  of  men,  and  mi^ht  be  thus  rendered :  You 
shali  not  pursue  these  pirates  on  my  territory  where 
I  hare  a  force  sufficient  to  correct  them  ;  by  doing 
so,  you  violate  my  rights;  but,  when  the  depre- 
dator flies  into  that  j^t  of  my  territory  where  I 
cannot  exercise  authority,  you  may  pursue  him. 
So  that,  if  the  pirates  land  on  one  of  the  keys  in  j 
the  West  Indies,  can  any  one  doubt  our  right  to  j 
pursue  them,  whoever  claims  dominion  of  the 
naked  soil  ?  The  simple  obiect  of  this  bill  was, 
to  put  into  the  hands  of  the  Executive  the  means 
of  executing  the  laws  of  nations  with  regard  to 
pirates,  and  he  hoped  it  would  pass  without 
amendment. 

Mr.  Trlmble,  of  Kentucky,  said  he  did  not 
know  but  he  should  be  disposed  to  legislate  to  the 
utmost  verge  of  the  powers  of  this  House  for  the 
suppression  of  piracy ;  but  he  was  not  perfectly 
satisfied  what  that  verge  was,  or  that  this  Com- 
mittee was  at  this  moment  well  advised  of  it. 
He  thought  himself  that  the  character  of  the  coun- 
try was  concerned 'm  the  passage  of  any  legisla- 
tive act  which  may  in  itself  violate  national  law. 
He  did  not  say  that  any  proposition  now  before 
the  House  did  so.  He  was  ready  to  vote  for  the 
bill  as  it  stood;  but  he  thought  it  advisable  that 
more  time  should  be  taken  to  consider  its  pro- 
visions— that  it  might  be  voted  upon  on  Monday 
with  more  fixed  opinions  than  gentlemen  ap- 
peared now  to  entertain.  The  law  of  nations,  he 
said,  was  not  very  occult;  but  whilst  gentlemen 
learned  in  the  law  had,  in  this  debate,  differed  in 
opinion  as  to  what  the  law  is,  was  it  not  due  to 
the  character  of  the  House  and  the  nation  to  take 
care,  whilst  legislating  to  the  very  verge  of  its 
powers,  they  did  not  go  beyond  that  point.  He 
proposed,  therefore,  that  the  Committee  should 
rise. 

Mr.  Mallary  earnestly  urged  the  House  not 
to  rise  and  leave  this  business  in  suspense.  If 
acted  upon  at  all,  it  should  be  promptly-  It  was 
important,  moreover,  that  in  this  bill  there  should 
be  involved  no  point  of  law  to  delay  its  passage 
and  execution.  The  points  of  national  law  might 
be  reserved,  and  yet  discussed,  if  gentlemen  chose, 
before  the  expedition  sailed. 

Mr.  S.MITH,  yielding  to  the  sugge:«tion  of  Mr. 
Mallary,  and  considering  this  properly  and 
merely  an  appropriation  bill,  then  withdrew  his 
amendment. 

Mr.  Floyd  moved  to  amend  the  bill  by  striking 
out  all  after  the  enacting  clause,  and  inserting  the 
following,  (being  a  copy  of  the  bill  on  the  same 
subject,  reported  in  the  Senate:) 

"  That,  for  the  purpose  of  enabling  the  President 
of  the  United  States  to  afford  more  efficient  protection 
to  the  commerce  of  the  United  States,  from  the  depre- 
dation of  pirates  in  the  Gulf  of  Mexico  and  the  West 
Indian  seaa,  the  sum  of  one  hundred  and  sixty  thou- 
sand dollars  is  hereby  appropriated,  to  be  paid  oat  of 
aoj  money  in  the  Treasury,  not  otherwise  appropri 


ated ;  which  tom  shall  be  used  by  the  President  in 
providing  such  an  additional  force  as,  in  his  jadgment, 
shall  be  best  calculated  to  answer  the  end  aforesaid." 

This  motion  was  negatived. 

The  bill  was  then  reported  to  the  House  in  its 
original  form  (as  given  in  the  beginning  of  the 
de^te)  and  was  ordered  to  be  engrossed  and  read 
a  third  time. 

It  was  accordingly  read  a  third  time,  passed 
without  a  division,  and  ordered  to  be  sent  to  the 
Senate  for  concurrence. 

Adjourned  to  Monday.  ' 


Monday,  December  lo. 

Another  member,  to  wit :  from  Pennsylvania, 
Mr.  Buchanan  appeared,  and  took  his  seat. 

Mr.  Mercer  presented  a  memorial  of  Robert 
Young  and  Richard  Bland  Lee,  judges  of  the  or- 
phan's court  of  the  respective  counties  of  Alexan- 
dria and  Washington,  in  the  District  of  Colum- 
bia, prayino^  that  the  said  courts  may  be  reorgan- 
ized upon  the  plan  proposed  in  the  code  of  juris- 
prudence, prepared  in  pursuance  of  an  order  of 
Congress,  of  the  29th  April,  1816,  by  William 
Cranch,  Chief  Justice  of  said  District. 

Mr.  M.  also  presented  a  petition  of  John  Wheel- 
wright, of  the  District  of  Columbia,  praying  to 
be  divorced  from  his  wife, Caroline  Eliza  Wheel- 
wright, on  the  ground  of  her  insanity  at  the  pres- 
ent, as  well  as  at  the  time  of  their  marriage. — 
Referred  to  the  Committee  for  the  District  of 
Columbia.  • 

Mr.  Rhea,  from  the  Committee  of  Pensions 
and  Revolutionary  Claims,  reported  a  bill  con- 
cerning Invalid  Pensions;  which  was  twice  read, 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Willi A.M8,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  an  unfavorable  report 
on  the  petition  of  Lucy  Lamb ;  which  was  read, 
and  ordered  to  lie  on  tne  table. 

The  resolution  submitted  by  Mr.  Scott  on  the 
13th  instant  was  taken  up,  and  agreed  to  by  the 
House. 

On  motion  of  Mr.  Newton,  the  Committee  on 
Commerce  were  instructed  to  inquire  into  the 
expediency  of  placing  a  light  vessel  at  or  near 
Cape  Hatteras,  in  the  State  of  North  Carolina. 

Mr.  Cocke  submitted  the  following  resolution: 
Resolved,  That  the  President  of  the  United  8ut«s 
be  requested  to  cause  to  be  laid  before  this  House  a 
statement,  showing  the  amoaut  expended  for  the  cur- 
rent  expenses  of  the  Ordnance  department,  during 
the  years  1817,  1818,  1819,  1820,  and  J821;  and  as 
much  as  can  be  shown  of  said  expenditure  for  the 
year  1822;  with  the  particular  items  for  which  the 
money  was  expended,  the  place  where,  and  the  per- 
sons to  whom  paid  :  What  quantity  of  timber  ha«  been 
procured  for  gun-carriages  and  caissons,  its  cost  anna- 
ally,  and  where  deposited  ;  the  quantity  of  ordnance 
of  every  kind  that  ba4  been  procured  during  those 
years,  or  paid  for  ;  the  sums  expended  in  the  purchase 
of  sites  for  arsenals  since  the  peace;  the  cost  of  the 
buildings  erected  thereon,  and  whether  all  those  ar- 
senals are  necessary  for  the  service  of  the  United 
8Ute«.    ..    .     _    .  ,     ,      „. 
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The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Patterson,  of  New  York, 
the  reports  from  the  several  public  offices  respect- 
ing the  expenses  of  the  said  offices,  were  taken 
up,  and  referred,  res|»ectively,  to  the  several  com- 
mittees on  the  expenditures  of  the  different  de- 
partments. -  " 

On  motion  of  Mr.  Bassett,  the  House  then  re- 
sumed the  consideration  of  the  bill  concerning  the 
disbursement  of  public  moneys,  and  the  amend- 
ments made  in  Committee  of  the  Whole  were 
agreed  to. 

On  motion  of  Mr.  B.,  the  bill  received  a  further 
small  amendment  respecting  the  settlement  of 
particular  accounts  in  the  War  Department ;  and 
then  the  bill  was  ordered  to  be  engrossed  and  read 
a  third  time  to-morrow. 

Mr.  Williamson  submitted  the  following  re- 
solve for  adoption :  ^  .    Jj.,xU  . 

Resolved,  That  the  Library  Committee  be  instructed 
to  inquire  into  the  expediency  of  providing,  by  law, 
that  a  single  copy  of  all  such  laws,  resolves,  reports, 
and  Executive  communicationH,  of  the  National  Gov- 
ernment,  as  may  be  printed  by  order  of  either  House 
of  Congress,  be  hereafter,  from  year  to  year,  allowed, 
and  sent  gratis,  to  the  oldest  principal  or  other  college 
corporation,  or  some  literary  incorporated  itociety  in 
each  State. 

And,  without  debate,  the  question  being  taken 
on  agreeing  thereto,  it  wa.s  decided  in  the  nega- 
tive.    JSo  the  resolve  was  rejected. 

THREE  PER  CENT.  FUND.  *  ' 

Mr.  Woodcock  called  the  attention  of  the 
House  to  the  rejection,  on  the  last  day's  silting, 
of  a  resolution  proposed  by  the  gentleman  from 
Indiana,  respecting  the  three  per  cent,  of  the  net 
proceeds  of  sales  of  public  lands  in  Indiana,  dec, 
against  which  resolution,  Mr.  W^  said,  he  had 
voted.  Mr.  W.  rose  to  move  for  a  reconsideration 
of  that  resolution.  The  state  of  this  fund,  he 
said,  was  a  proper  subject  of  inquiry,  though  be 
would  not  pledge  himself  lo  vote  for  the  specific 
proposition  contained  in  that  resolution.  That 
the  gentleman,  however,  might  have  an  opportu- 
nity of  bringing  the  subject  fairly  before  the 
House,  Mr.  W.  wished  to  reconsider  the  vote. 

Mr.  Basbett  reminded  the  gentleman  from 
New  York,  that  this  resolution  did  not  propose 
an  inquiry  into  the  state  of  the  fund  referred  to, 
but  an  issue  of  Treasury  notes  to  be  in  some  man- 
ner or  other  connected  with  it. 

Mr.  Jennings  said  his  object  was  not,  should 
the  vote  of  Friday  be  reconsidered,  to  ask  the 
House  now  to  act  upon  his  proposition,  but  to 
move  to  lay  it  on  the  table,  with  a  view  to  call  it 
up  at  a  future  day,  by  which  time  it  would  proba- 
bly be  more  reflected  upon  and  better  understood 
than  now.  | 

The  question  on  reconsidering  the  vote  of  Fri- 
day was  then  taken  and  agreed  to;  and,  on  mo- 
tion of  Mr.  Jennings,  the  resolution,  now  again 
before  the  House,  was  ordered  to  lie  on  the  taUe. 

17th  Con.  2d  Scss.— 13 


ROADS  AND  CANALa  *  * « .«• 
Mr.  Stewart  moved  the  follofring: 
"  RcMolved,  That  the  subject  of  roads  and  canals  be 
referred  to  a  select  committee." 

Mr.  Bassett  suggested  that  the  subject  wm 
already  before  a  committee,  appointed  on  a  part 
of  the  President's  Message. 

The  Speaker  stated,  that  the  .committee  refer- 
red to  was  appointed  on  so  much  of  the  Mes.sage 
as  relates  to  the  Cumberland  Road. 

Mr.  Stewart  said  he  had  received  petitions 
looking  to  an  improvement  of  a  different  descrifH 
tion  from  roads,  and,  until  a  committee  were  «{>- 
pointed  on  the  general  subject,  he  was  at  a  lost 
how  to  dispose  of  them. 

The  question  was  then  taken  on  agreeing  to 
Mr.  Stewart's  proposition,  and  decided  in  the 
affirmative;  and  Messrs.  Stewart,  Reed  of  Geof- 
gia,  Ha  wKEs,  M  atson,  Ball^Burton,  and  Vancb, 
were  appointed  the  ^aid  committee.     ,...,1  , 

LIEUTENANT  PIERCE. 

Mr.  Faarelly  submitted  the  following  motion 
for  consideration  : 

Resolved,  That  the  Committee  on  Naval  Aflairs  be 
instructed  to  inquire  into  the  propriety  of  makinc 
some  pruviKion  for  the  support  of  the  widow  and  child 
of  Lieutenant  George  Pierce,  of  the  United  States 
Navy,  whn  lately  died  of  the  yellow  fever,  contracted 
on  board  of  the  frigate  Macedonia,  when  in  the  service 
of  his  country.  ii^y^' 

Mr.  Farrellv  accompanied  this  motion  with 
a  few  observations.  It  was,  he  conceived,  of  a 
^nature  analogous  to  that  adopted  the  other  day, 
proposing  to  provide  for  the  support  of  the  mother 
of  the  late  Lieutenant  Allen.  It  was  true,  he  said, 
that  Lieutenant  Pierce  did  not  fall  in  battle,  but 
he  lost  his  life  in  the  service  of  his  country,  pur- 
suing the  common  enemy  of  all  nations  into  a 
pestilential  climate.  Mr.  F.  said  it  was  his  for- 
tune to  know  Lieutenant  Pierce  when  on  service 
at  Erie,  where  he  was  distinguished  for  the  strict- 
ness of  his  discipline,  and  Tor  every  trait  which 
distinguishes  a  gentleman,  which  endeared  him  to 
all  who  knew  him.  His  wife  (whom  he  married 
at  Erie)  and  his  child  were  now,  he  understood, 
in  Virginia,  without  even  means  of  returning  to 
the  place  of  her  nativity.  Mr.  F.  said  he  could 
not  see  any  thing  in  the  circumstances  of  this  case. 
which  made  the  duty  to  provide  for  the  family  01 
the  deceased  less  incumbent  than  it  would  have 
been  bad  he  fallen  by  the  hands  of  the  robbers 
whom  he  was  in  pursuit  of,  in  which  case,  by  the 
existing  provisions  of  our  laws,  his  family  would 
have  been  entitled  to  a  pension,  dec. 

The  question  was  taken,  without  further  debate, 
on  agreeing  to  the  resolution,  and  decided  in  the 
affirmative  by  a  small  majority — 57  voles  to  54. 

CLOTHING  THE  MILITIA. 

The  House  proceeded  to  consider  the  bill  to 
provide  for  clothing  the  militia  when  called  into 
the  service  of  the  United  States;  the  first  section 
whereof  is  as  follows  : 

"  That  the  nou-commissiuoed  officers,  oiusicians, 
and  privates,  of  the  tnilitia,  who  may  hereafter  be 
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called  into  the  senice  of  the  United  Sutes.  shall,  in 
addition  to  the  pay  andemolumenU  heretofore  allowed 
by  law,  be  entitled  to,  and  receive,  the  value  of  a  full 
rait  of  clothing,  in  all  casea  where  they  shall  perform 
a  tix  montha'  tour  of  duty,  and  furnish  themselves 
with  clothing  sufficient  for  the  aaid  term  of  terviet  ,• 
and,  in  all  cases  where  they  shall  be  called  on  for  a 
shorter  period,  or  shall  be  discharged  from  the  service 
Wibra  the  expiration  of  the  time  for  which  they  had 
baen  required,  they  shall  be  entitled  to  receive  such 

Eroportion  of  the  value  of  a  suit  of  clothing  as  may 
a  equal  to  the  time  they  may  have  been  in  service." 

Mr.  Cannon,  conforming  to  the  suggestion  of 
a  gentleman,  made  the  other  day,  proposed  an 
amendment  to  the  bill,  the  object  of  which  was, 
that  the  clothing  to  be  provided  by  the  militia 
•nd  paid  for  by  the  United  States,  should  be  of 
•ach  an  uniform  as  should  have  been  adopted  by 
tke  respective  Slates  and  Territories. 

Mr.  McCoy  objected  to  this  amendment,  on  the 

ground  that  the  uniform  provided  for  the  militia 
y  the  State  laws  was  in  general  adopted  with 
reference  to  its  cheapness,  and  composed  of  such 
Hght  and  flimsy  materials  as  were  not  suited  to 
actual  service  in  the  field. 

Mr.  Cannon  replied  to  this  objection,  declaring 
at  the  same  time  that  he  felt  himself  no  anxiety 
on  the  subject  of  this  amendment. 

Mr.  Walworth  took  occasion  to  make  some 
observations  on  the  bill,  the  general  principle  of 
which  he  approved.  He  had  one  objection  to  the 
details  of  the  bill,  which  was,  that,  although  the 
militiaman  was  to  be  paid  the  value  of  his  cloth- 
ing, there  was  no  meansofascertainmg  what  that 
rmlue  was.  He  gave  a  brief  account  of  the  suf- 
ferings of  the  militia  during  the  late  war  from  the 
want  of  clothing,  and  showed  how  necessary  it 
was,  with  a  view  toi  their  entire  efficiency,  that 
they  should  be  better  provided  for  when  in  actual 
service  than  they  have  hitherto  been. 

The  question  was  taken  on  Mr.  Cannon's 
amendment,  and  decided  in  the  negative. 

Mr.  A.  Smith,  of  Virginia,  moved  an  amend- 
ment to  this  effect :  "  Providtd,  That  the  amount 
to  be  allowed  shall  not  exceed  the  cost  of  a  full 
suit  of  clothing  for  non-commissioned  officers  and 
privates  of  the  Army  of  the  United  States."  This 
amendment  was  agreed  to. 

Mr.  Cannon  then  made  a  few  general  observa- 
tions on  the  bill,  and  recapitulated  its  provisions, 
the  object  of  which  was,  that,  whenever  the  mi- 
litia were  called  into  service,  the  officer  calling 
on  them  should  give  notice  to  them  to  appear  pre- 
pared with  sufficient  clothing  for  the  campaign ; 
that,  when  assembled,  their  clothing  should  be 
inspected  and  paid  for  accordins^  to  its  value. 
With  regard  to  the  principle  of  the  bill,  Mr.  C. 
said  it  would  be  admitted  by  all,  that  clothing 
was  almost  as  necessary  as  arras  to  the  efficiency 
of  an  army.  In  more  than  one  instance  during 
the  late  war,  he  had  seen  militia  who  had  not 
be«o  in  service  more  than  twenty  or  thirty  day&, 
who,  owing  to  their  poor  clothiog  and  the  inclem- 
ency of  the  weather,  had  become  wholly  unfit  for 
service.  The  measure  proposed  by  this  bill  was 
one  of  the  foremost  of  those  which  ought  to  be 


adopted  to  build  up  the  great  defence  of  the  coun- 
try. He  was  aware,  he  said,  that  there  are  many 
who  believe  that  no  reliance  ought  to  be  placed 
upon  the  efficiency  of  a  militia  force  for  any  na- 
tional defence.  The  experience  of  the  last  war, 
Mr.  C.  said,  had  been  sufficient,  m  his  opinion, 
to  convince  the  people  of  this  country  that  the 
militia  were,  at  last,  the  only  safe  reliance  for  the 
defence  of  the  country  in  war.  He  hoped  that 
this  measure  would  be  adopted  and  followed  by 
others,  which  would  make  the  people  the  efficient 
and  .safe  defence  of  the  country,  as  they  were  in- 
tended to  be  by  the  Constitution  of  the  United 
States. 

Mr.  CoLDEN,  of  New  York,  considered  it  no 
more  than  right  and  just  that  the  militia  should 
be  paid,  whilst  in  the  service  of  the  United  States, 
the  expense  of  their  clothing.  But,  inasmuch  as 
the  United  States  were  to  pay  for  the  clothing,  it 
appeared  to  him  the  Government  ought  to  reserve 
to  itself  the  right  of  prescribing  what  that  cloth- 
ing should  be.  There  was  no  other  way  of  con- 
trolling the  value  or  quality  of  this  clothing.  The 
clothing  of  a  roilitiaiuan  might  he  very  valuable 
to  him  as  a  citizen,  and  yet  very  unsuitable  for 
the  service  in  which  he  was  engaged,  dec.  Mr. 
C.  rose  to  propose  an  amendment,  in  the  shape  of 
a  new  section  to  be  added  to  the  bill,  which  he 
thought  would  obviate  all  difficulties  in  this  par- 
ticular. His  amendment  was  in  the  following 
words : 

"That  the  clothing  to  be  furnished  or  provided  in 
pursuance  of  this  act,  shall  be  in  conformity  to  a  uni- 
form which  the  President  may,  from  time  to  time,  pre- 
scribe for  the  militia  called  into  the  aerrice  of  the 
United  Sutes;  and,  unless  such  clothing  be  such  uni- 
form, no  pay  shall  be  allowed  therefor." 

Mr.  Cannon  opposed  the  amendment  at  con- 
siderable length. 

Mr.  Floyo  objected  to  this  principle,  as  going 
enormouslv  to  increase  the  expenses  of  the  militia 
service,  "the  cost  of  the  uniform  of  a  soldier  of 
the  United  States,  he  believed,  was  about  thirty- 
four  dollars.  Of  the  whole  number  of  the  militia 
of  Virginia  alone,  seventy-one  thousand  had  been, 
at  one  time  or  other  of  the  late  war,  called  into 
the  field.  The  expense  to  be  incurred  under  such 
an  act  as  this  would  be,  in  case  of  war,  enormous. 
Mr.  F.  stated  other  objections  to  the  propo(«ed  pro- 
visions of  the  bill,  one  of  which  was,  that  it  would 
have  a  tendency  to  prevent  the  volunteer  corps 
from  clothing  themselves,  &c. 

Mr.  Farrelly,  adverting  to  the  fact  that  the 
volunteers  of  Pennsylvania  and  he  presumed  of 
other  Stales,  clothed  themselves,  moved  to  add  to 
the  amendment  of  Mr.  Cui.den  an  exception  in 
the  following  words :  "  Except  as  to  those  com- 
panies of  volunteers  who  have  provided  their  own 
uniform." 

This  motion  was  negatived. 

After  some  further  observations  from  Mr.  Can- 
non, against  the  motion  of  Mr.  Coldcn,  to  which 
Mr.  CoLDEN  replied — 

The  question  was  taken  on  agreeing  to  Mr. 
Coloen's  motion,  and  decided  in  the  negative. 
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Mr.  Whipple  thought  the  allowance  for  cloth- 
ing, proposed  by  the  bill,  ought  not  to  be  made, 
nmess  where  the  militiaman  serves  out  a  tour  of 
six  months'  duty  in  the  field ;  and  proposed  an 
amendment,  the  object  of  which  to  make  the  full 
allowance  for  six  months'  service,  and,  for  a  less 
term  of  service,  such  allowance  as  shall  be  pro- 
portioned to  the  term  actually  served. 

This  motion  was  opposed  by  Mr.  Cannon,  and 
decidedly  opposed  by  Mr.  Mbtcalfb,  and  was  ne- 
gatived. 

Mr.  A.  Smtth,  of  Virginia,  moved  an  amend- 
ment to  the  bill,  which  was,  to  substitute  for  its 
principal  provision  another,  viz:  that  the  militia, 
when  called  into  actual  service,  shall  "receive 
'  three  dollars  per  tnonth  as  a  compensation  for 

*  furnishing  their  own  clothing;  and,  if  it  shall 

*  be  necessary,  articles  of  clofhing  shall  be  fur- 
'  nished  by  the   commissary  department   of  the 

*  United  States,  to  be  deducted  from  the  allow- 

*  ance  for  clothing,  or  from  the  pay  of  the  militia 
'  at  the  contract  prices  thereof." 

This  motion  was  debated  by  Mr.  S.  Smith,  Mr. 
METCALrE,and  Mr.  Alexander  Smtth,  and  was 
finally  negatived — 73  votes  to  46. 

The  bill  was  then  ordered  to  be  engrossed  for  a 
third  reading. 


TiESDAY,  December  17. 

On  motion  of  Mr.  Fuller,  it  was 

Ordered,  That  the  petition  of  James  U.  Clark,  a 
purser  in  the  Navy  of  the  United  States,  praying  to 
be  allowed,  in  the  ajetilement  of  hia  acoMints,  for  a 
considerable  sum  of  money,  of  which  he  was  robl>ed 
in  Marseilles,  in  France,  while  on  public  duty ;  b« 
referred  to  the  Committee  on  Naval  AfTairs. 

[It  appeared,  from  a  conversation  between  the 
Speaker  and  Mr.  Fuller,  that  all  the  bills  received 
from  the  Senate  at  the  last  session,  and  not  acted 
upon  at  the  last  session,  are  defunct,  and  cannot 
be  resuscitated  without  being  originated  anew. 
All  bills  originating  in  this  House,  however,  at 
the  last  session,  and  not  finally  acted  upon,  are 
taken  up  at  this  session,  and  acted  on  in  the  order 
in  which  they  stand  on  the  roll  of  orders  of  the 
day.] 

Mr.  Colden  presented  a  memorial  of  Lawrence 
Kearney,  commander  of  the  United  States  brig 
of  war  "  Enterprise,"  on  behalf  of  himself,  the 
officers,  and  crew,  of  said  brig,  setting  forth,  that, 
in  execution  of  the  orders  of  the  Navy  Depart- 
ment, he  captured  in  the  month  of  October,  1821, 
five  piratical  vessels,  with  two  of  their  prizes; 
that  he  destroyed  two  of  the  piratical  vessels,  and 
with  the  remaining  three  and  the  two  prizes  ar- 
rived in  the  port  of  Charleston,  in  South  Carolina, 
where  the  former  were  libelled  for  condemnation, 
and  the  latter  for  salvage  ;  that  the  condemnation 
took  place,  and  the  claim  for  salvage  was  allowed, 
but  that  the  costs  of  prosecution  were  so  enormous 
as  to  amount  to  upwards  of  seven  hundred  dollars 
more  than  was  received  for  the  sale  of  the  prizes, 
which  deficiency  he  has  been  compelled  to  pay  ; 
and  that  the  costs  of  prosecuting  the  claim  for 
salvage  amount  to  almost  as  much  as  the  proceeds 


of  said  claim,  leaving  but  a  small  balance  to  be 
distributed  among  his  crew  as  prize-money  ;  that 
the  merchandise  libelled  for  salvage  paid  upwards 
of  nine  thousand  dollars  duties  into  the  Treastny, 
and  praying  that  such  part  of  said  duties  may  be 
refunded  as  will  make  a  reasonable  compensation 
to  himself,  his  officers,  and  crew,  for  the  risk  and 
trouble  they  have  had  in  the  capture  aforesaid.— 
Referred  to  the  Committee  on  Naval  Affairs. 

Mr.  Rankin,  from  the  Committee  on  the  PaUie 
Lands,  who  were  instructed,  on  the  6th  instant, 
'•'■  to  inquire  into  the  expediency  of  continuing  for 
a  further  time  the  act,-  entitled  "An  act  to  extend 
the  time  for  locating  Virginia  military  land  war- 
rants, and  returning  surveys  thereon  to  the  General 
Land  Office,"  and  to  whom  was  also  referred  the 
petitions  of  Robert  Wilkins,  Peter  Faulkner,  John 
Hill,  jr.,  and  of  the  heirs  of  William  Smith,  de* 
ceased,  reported  a  bill,  extending  the  time  for 
locating  virgioia  military  land  warrants,  aad  re- 
turning surveys  thereon  to  the  Greneral  Land 
Office  ;  which  bill  was  read  twice,  and  committed 
to  a  Committee  of  the  whole  House  to-morrow. 

Mr.  Campbell,  from  the  Committee  on  Private 
Land  Claims,  made  a  report  on  the  petition  of 
John  Jenkins,  accompanied  by  a  bill  for  his  relief; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  EusTiB,  from  the  Committee  on  Military 
Affairs,  reported  a  bill  to  continue  the  present 
mode  of  supplying  the  Army  of  the  United  States, 
(that  is,  th?  Commissariat  system;)  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole.  '.n 

Mr.  EusTis,  from  the  same  committee,  by  order 
thereof,  rq)orled  the  following  resolution,  viz :   ' 

Retoived,  That  the  President  of  the  United  States 
be,  and  hereby  is,  requested  to  caoee  a  survey  to  bs 
made  of  the  bay  and  river  Penobscot ;  and  to  dolsr- 
mine  on  the  expediency  of  constructing  a  battery  or 
other  fortification  in  or  near  the  town  of  Proepset,  on 
the  west  aide  of  Penobscot  river,  and  in  caae  such  for^ 
tificatiun  shall  be  judged  necessary,  to  cause  a  plan 
thereof,  together  with  an  estimate  of  the  expense  of 
erecting  the  same,  to  be  laid  before  Congress  at  thsir 
next  session. 

The  resolution  was  read,  and,  on  the  question 
to  concur  with  the  Committee  on  Military  Afibirs 
therein,  it  passed  in  the  affirmative. 

The  Speaker  communicated  to  the  Hotise  th* 

following  letter,  to  wit :  ^ ^    ._, 

WASHijfSTOjr,  ZJw.  \i,  18W. 

8ia  :  I  have  the  honor  to  inform  you  that  I  have 
been  appointed  a  Senator  to  represent  the  State  of 
Maryland  in  the  Senate  of  the  United  States,  snd  in 
consequence  do  resign  my  seat  in  the  Houss  of  Rop- 
resentatives.     I  have  the  honor  to  be,  Ac 

r     '^     »,.      8.  SMITH. 

Hon.  Philip  P.  Basbocb, 

Speaker  of  the  House  of  Reps. 

Ordered,  That  the  said  letter  do  lie  on  the  table, 
and  that  the  Speaker  of  this  House  be  directed  to 
communicate  the  resignation  of  Mr.  Smith  to  the 
Governor  of  the  State  of  Maryland. 

On  motion  of  Mr.  Johnson,  of  Louisiana,  the 
Committee  on  Public  Lands  were  instructed  to 
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inqaire  into  the  expediency  of  renewing  a  law, 
granting  a  pre-emption  of  back  lands  in  Louisiana, 
which  expired  in  May  last. 

On  motion  of  Mr.  Walker,  the  Committee  of 
Ways  and  Means  were  directed  to  inquire  into  the 
expediency  of  making  an  appropriation  to  defray 
the  expenses  of  holdin?  a  treaty  with  the  Cherokee 
nation  of  Indians,  for  the  purpose  of  extinguishing 
their  claim  to  land  within  the  limits  of  North 
Carolina.  .     .  ' 

The  bill  to  provide  for  clothing  the  mihtia  of 
the  United  States  when  in  actual  service,  was 
read  a  third  time,  passed,  and  sent  to  the  Senate 
for  concurrence.  '•'.,     •   «      f 

ORDNANCE  EXPENDITURES. 

The  House  took  up  the  resolution  yesterday 
moved  by  Mr.  Cocke,  calling  upon  the  President 
to  cause  to  be  laid  before  the  House  a  particular 
statement  of  ordnance  expenditures,  &c.  Mr.  C. 
modified  his  motion  so  as  to  require  in  addition  a 
statement  of  the  whole  amount  of  ordnance  of 
every  description  now  belonging  to  the  United 
States. 

Mr.  Cocke  said  he  wanted  to  know  what  the 
ordnance  of  the  United  States  consisted  of,  at  the 
close  of  the  late  war,  and  what  it  was  now.  It 
would  be  recollected,  he  said,  that  at  the  last  ses- 
sion a  counterpart  of  his  resolution  had  been  pre- 
sented to  the  House  and  received  its  sanction. 
After  an  interval  of  some  months,  during  which 
the  information  might  have  been  obtained,  the 
House  was  told  that  the  information  could  not  be 
furnished  at  that  session.  The  object  which  Mr. 
C.  had  was  to  bring  this  motion  before  the  Ad- 
ministration at  as  early  a  period  as  possible  in  the 
present  session,  that  an  answer  might  be  obtained 
to  it.  Mr.  C.  said,  it  was  well  known  that,  every 
year,  large  sums  of  money  are  appropriated  for 
the  Ordnance  department.  How  that  money  was 
disposed  of  he  should  like  to  know.  One  circum- 
stance, however,  forced  itself  on  the  mind ;  that. 
after  several  months'  notice  being  given  at  a  pre- 
vious session,  all  the  answer  given  to  the  House 
was  that  the  required  information  could  not  be 
furnished.  The  conclusion,  to  his  mind,  was,  that 
that  department  was,  to  say  the  least  of  it,  a  little 
deranged.  | 

The  resolve  of  Mr.  Cocke  was  then  agreed  to, 
without  objection. 

DISBURSEMENT  OF  PUBLIC  MONEY. 

The  engrossed  bill  "concerning  the  disburse- 
ment of  public  moneys,"  (forbidding  advances  on 
contracts)  was  read  a  third  time;  and  the  ques- 
tion being  "Shall  the  bill  pass  ?" 

Mr.  Newton,  of  Virginia,  said,  he  was  opposed 
to  the  bill,  for  reasons  which  he  would  briefly 
state.  The  present  system  had  been  in  operation 
for  two  and  thirty  years,  and  had  been  amended, 
from  time  to  time,  until  it  had  been  made  such  as 
to  compel  those  who  had  the  disbursement  of  pub- 
lic money  to  account  for  it  promptly.  He  be- 
lieved, he  said,  notwithstanding  a  considerable 
noise  had  been  made  about  the  los?  of  public 
money  in  its  collection  and  disbursement,  it  would 


be  found,  when  the  subject  was  fairly  considered, 
and  all  the  facUt  fully  known,  that  the  total 
amount  of  losses,  from  the  commencement  of  the 
Government,  would  not  amount  to  more  than 
about  two  millions  and  a  half  of  dollars.  In  the 
port  of  New  York,  in  which  most  of  the  duties 
on  imports  were  collected,  he  did  not  know  that 
the  total  loss  would  amount  to  $600,000.  Mr.  N. 
was  satisfied,  he  said,  that  the  Government  is  go- 
ing on  extremely  well ;  that  the  accounting  offi- 
cers are  extremely  vigilant  in  the  discharge  of 
their  duty;  that  all  those  into  whose  hands  the 
public  money  goes,  are  called  strictly  to  account 
for  its  expenditure.  Why,  then,  he  asked,  pass 
new  laws  upon  the  subject?  Things  are  going 
on  very  well ;  let  us  be  satisfied  with  them  as  they 
are.  Mr.  N.  said  he  believed  that  the  greatest 
curse  which  could  befall  a  republican  people  was 
the  multiplication  of  unnecessary  laws.  Besides 
this  general  objection,  however,  he  had  other  seri- 
ous objections  to  this  bill.  The  bill  provides  that 
no  money  shall  be  advanced  to  contractors  but  for 
articles  furnished,  the  value  of  which  shall  be  as- 
certained, and  for  services  actually  rendered. 
Then  comes  a  proviso,  authorizing  the  officers  of 
Grovernment  to  make  advances  when  they  think 
them  necessary  to  the  public  service.  Thus,  Mr. 
N.  said,  the  proviso  neutralizes  the  enactment  of 
the  bill,  and  leaves  things  exactly  as  they  now  are. 
But  suppose  it  does  not  leave  tilings  as  they  are. 
By  excluding  advances  you  put  an  end  at  once  to 
competition,  by  which  the  public  interest  is  so 
mucn  consulted.  Your  most  valuable  citizens  are 
at  once  excluded  from  engaging  in  the  business  of 
supply  for  the  public  service.  The  wealth  of  the 
mechanics  of  the  United  States,  Mr.  N.  said,  con- 
sists in  their  honesty  and  their  enterprise;  they 
have  no  other  capital.  They  cannot  make  con- 
tracts, if  you  forbid  advances  to  them.  By  doing 
so,  you  throw  the  business  of  contracts  into  the 
hands  of  a  few  men  who  have  capital,  and  who 
will  make  the  Government  pay  as  high  as  possi- 
ble for  that  they  furnish.  So  far  from  producing 
the  delightful  system  of  economy  which  the  sup- 
porters of  the  bill  imagine,  it  will  produce  the  op- 
posite effect,  of  prodigality, and,  in  addition,  will  be 
a  proscription  of  a  large  class  of  our  fellow-citizens. 
This,  however,  was  not  his  only  objection  to  the 
bill.  This  House,  he  said,  was  the  Grand  Inquest 
of  the  nation,  whase  business  it  was  to  arrest  and 
punish  usurpations  of  power.  But  the  House  was 
about  itself  to  usurp  power,  in  dismi^sins:  persons 
from  public  offices  by  law,  (on  their  failure  peri- 
odically to  settle  their  accounts,  dec.)  This,  Mr. 
N.  said,  was  an  Executive  power;  it  was  one  of 
the  prerogatives  of  the  President.  If  he  do  not  do 
his  duty  in  removing  from  office  those  who  may 
neglect  their  duty,  he  is  amenable  to  this  House 
for  his  misconduct.  For  these,  and  other  reasons, 
which  he  would  not  fatigue  the  House  by  statiug. 
Mr.  N.  believed  that  the  bill  was  unnecessary  and 
ought  not  to  pass,  and  should  give  it  his  decided 
negative. 

Mr.  Babsett  said  that  to  the  whole  of  the  ob- 
jections adduced  by  his  colleague  to  this  bill,  it 
would  be  a  sufficient  answer,  perhaps,  that  the 
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present  practice  in  the  Grovernment  approached 
as  nearly  as  possible  to  the  system  proposed  in 
this  bill.  If  his  arguments,  therefore,  were  well 
founded,  they  formed  no  objection  to  the  bill;  in- 
asmuch as,  that  what  was  now  practice  in  the 
Government  could  not  be  worse  it  it  were  made 
law.  Mr.  B.  referred  to  the  letter  from  the  Sec- 
retary of  War,  yesterday  read  to  the  House,  from 
which  it  appeared  that  that  Department  had  found 
it  necessary  to  bring  the  public  business  as  nearly 
as  possible  to  the  system  proposed  by  this  bill. 
Mr.  B.  had  further  understood,  in  conversation 
with  the  Secretary  of  War,  that  it  was  desirable 
that  the  system  now  established  in  practice  should 
be  fixed  and  made  permanent  by  a  legislative  act ; 
because  every  new  officer  coming  into  the  Gov- 
ernment, unapprized  and  unacquainted  with  the 
difficulties  oi  this  sort  which  he  would  have  to 
encounter  under  the  former  system  of  advances, 
Ac.  was  thrown,  before  he  knew  it,  into  the  very 
vortex  of  them.  Was  not  this,  Mr.  B.  asked,  a 
demonstrable  argument  in  favor  of  this  bill  and 
against  his  colleague?  Mr.  B.  quoted  the  late 
Message  of  the  President,  to  show  the  quantities 
of  public  money  which  were  at  one  time  in  the 
hands  of  public  agents.  Are  the  moneys  of  the 
country,  said  he,  to  be  thus  thrown  abroad,  sub- 
ject only  to  the  accountability  of  individuals? 
Was  this  necessary  ?  Could  not  Grovernment  be 
supported  but  on  principles  fraught  with  destruc- 
tion to  the  public  interest?  And  if  there  be  an 
individual  who  is  benefited  by  profligacy  in  the 
public  expenditure,  is  that  a  reason  why  this  bill 
should  not  pass  ?  Mr.  B.  said  he  knew  his  col- 
league too  well  to  suppose  that  he  would  support 
the  principle  that  any  individual  in  the  Govern- 
ment, let  his  situation  be  what  it  will,  is  to  be 
sustained  at  the  public  expense.  Mr.  B.  defended 
the  bill  from  the  charge  of  partiality.  The  causes 
of  discrimination  between  persons  seeking  con- 
tracts are,  said  Mr.  B.,  beyond  our  control.  Did 
the  gentleman  suppose  the  Grovernment  was  to 
make  contracts  with  persons  who  are  paupers,  and 
put  large  sums  into  their  hands,  relying  upon 
their  accountability  ?  The  gentleman  would  be 
himself  one  of  the  first  to  blame  the  Government 
for  doing  so.  This  bill,  besides,  Mr.  B.  said, 
would  save  the  public  money  from  being  lost, 
and,  from  what  appeared  from  the  President's 
Message,  it  was  high  time  some  steps  were  taken 
to  prevent  further  dilapidation  of  the  public  mo- 
ney. Mr.  B.  took  further  views  of  the  subject,  of 
the  same  import  with  the  preceding.  He  partic- 
ularly denied  that  the  bill  bore  on  the  less  weal- 
thy more  severely  than  on  others,  inasmuch  as 
their  contracts,  he  urged,  would  give  them  credit 
for  as  much  money  as  was  necessary  to  enable 
them  to  comply  with  them.  And  with  regard  to 
usurpation,  which  had  been  charged  upon  the  bill, 
Mr.  B.  said  he  had  supposed  the  very  essence  of 
legislation  to  be  to  lay  down  general  rules  under 
which  those  who  perform  the  Executive  functions 
are  to  act.  If  the  Legislature  were  cut  off  from 
this  authority,  the  Executive  was  supreme  as  to 
every  thing  relating  to  public  offices,  and  no  act 
of  Congress  could  affect  him,  which  was  a  doc- 


trine which  be  presnmed  the  House  wotild  not 
sustain,  dec. 

Mr.  Wright  delivered  his  opinions  against  the 
bill,  for  a  variety  of  reasons,  some  of  which,  from 
his  distance,  escaped  the  reporter.  He  said,  bow- 
ever,  that  on  inquiry  it  would  be  found  that,  in  a 
variety  of  cases  of  contract  for  timber,  the  Nary 
Department  had  been  obliged  to  advance  monef, 
in  defiance  of  a  desire  to  do  otherwise,  before  the 
contracts  could  be  complied  with.  In  some  in- 
stances, by  accident,  persons  willing  to  contract 
might  be  fotmd  in  a  difl'erent  station,  but  it  was  so 
rare  as  only  by  an  exception  to  prove  the  rule, 
&c.  Mr.  W.  concluded  his  remarks  by  moving 
that  the  bill  lie  on  the  table. 

This  motion  was  negatived. 

The  question  was  then  taken  on  the  passage  of 
the  bill,  and  it  was  passed,  by  a  large  majority, 
and  sent  to  the  Senate  for  concurrence. 

GEORGIA  AND  THE  UNITED  STATES. 

The  House,  then,  according  to  the  order  of  the 
day,  resolved  itself  into  a  Committee  of  the 
Whole,  on  the  resolutions  respecting  the  articles 
of  cession  and  agreement  between  the  United 
States  and  the  State  of  Greorgia,  as  affected  by 
the  Creek  and  Cherokee  treaties. 

The  resolutions  are  in  the  following  words: 

Resolved  by  the  Stnate  and  House  of  Representative* 
of  the  United  States  of  America  in  Congress  assem- 
bled, That  so  much  of  the  above  treaties  as  pretends 
to  grant  to  the  Indians  fee  simple  titles  to  lands  with- 
in the  limits  of  Georgia,  is  a  violation  of  the  soversifn 
rights  of  that  Sutc. 

2.  Resolved,  That  so  much  of  the  said  treaties  as 
purports  to  grant  to  the  Indians  the  rights  of  citizen* 
ahip,  is  a  violation  of  the  rights  of  Congress. 

3.  Resolved,  That  the  sum  of be  appropriated 

for  the  purpose  of  holding  treaties  with  the  Creek  and 
Cherokee  Indians,  for  the  extinguishment  of  their 
title  to  lands  within  the  limits  of  Georgia. 

4.  Resolved,  That  so  much  of  the  treaty,  made  the 
27th  of  February,  1819,  as  direcU  a  large  portion  of 
the  public  lands  to  be  sold,  and  the  proceeds  to  be 
vested  in  some  public  stock,  by  the  President  of  the 
United  SUtes,  and  to  be  disposed  of  by  him  for  the 
benefit  of  the  Cherokee  Indians,  does  not  accord  with 
the  general  policy  of  this  Government,  and  the  power 
of  Congress  over  the  public  property  in  the  United 
States. 

Mr.  Tattnall,  of  Georgia,  moved  to  strikeout 
the  first  three  of  these  resolutions,  and  insert  in 
lieu  thereof  the  following :  ' 

1.  Resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembied,  That  so  much  of  the  several  treatiea,  made 
between  the  United  States  and  the  Creek  and  Chero- 
kee Indians,  as  provides  for  reserves  to  the  Indians, 
of  lands  in  fee  simple,  within  the  territory  ceded  to 
Georgia,  is  calculated  to  interfere  with  the  sovereign 
rights  of  that  State,  and  is  in  direct  violation  of  the 
"  articles  of  agreement  and  cession  between  the  Uni- 
ted States  and  the  Sute  of  Georgia,"  concluded  on 
the  24th  of  AprU,  1808. 

2.  Resolved,  That  U  is  expedient  and  proper  that 
an  appropriatbn  be  made  by  Congress,  of  a  sam,  ad- 
eqaate  to  the  extinction  of  the  Indian  title,  te  the 
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"Teterrw"  embraced  within  the  trettie*  •hoTC  refer- 
red to. 

Mr.  Tattnall  said  it  was  not  his  intenUon, 
nor  did  he  believe  it  was  that  of  his  colleagues,  to 
detain  the  attention  of  this  House  by  remarks 
opoQ  this  subject.    It  had  been  so  fully  discussed 
at  the  last  session  by  one  of  his  colleagues,  and 
the  yiews  which  he  had  taken  of  it  had  been  so 
decidedly  supported  by  the  rote  of  this  House 
making  an  appropriation  for  the  purpose  referred 
to  in  the  third  resolution,  he  should  say  no  more 
on  the  subject  now,  than  that  the  resolutions  now 
sabmitted  were  a  mere  modification  of  those  for 
which  he  proposed  to  substitute  them.    The  only 
subject  involved  was  that  of  the  lands  reserved 
to  the  Indians  in  fee  simple.     It  would  be  remem- 
bered by  all,  that,  by  the  articles  of  cession  and 
agreement  of  1802,  between  the  United  States 
and  Georgia,  it  became  obligatory  on  the  United 
States  to  extinguish  the  fee  simple,  as  well  as  the  : 
national  rights  of  the  Indians.    Through  the  in-  I 
advertence  of  those  who  were  authorized  to  make 
the  treaties  in  question,  or  from  some  other  cause, 
among  other  provisions,  certain  reserves  in  fee  j 
simple  were  made  to  particular  Indians.     The  ^ 
consequence  of  this  was,  a  state  of  things  per- 1 
fectly  unparalleled.     For  it  was  a  fact  that  it  was 
now  a  question  agitated  in  the  courts  of  Gfeorgia  I 
whether  there  existed  over  those  reservations,  at  i 
this  moment,  any  national  jurisdiction  whatso- 
€f9r.    According  to  his  view  of  the  matter,  Mr. 
T.  said,  these  spots  are  not  at  present  subject  to 
any  national  jurisdiction  whatsoever.     These  res- 
olutions called  upon  the  House  simply  to  enforce 
the  agreement  between  the  United  States  and 
Georgia — to  recognise  the  principle  that  an  ap- 
propriation ou^ht  to  be  made  for  this  purpose. 
The  amount  of  it  would  be  a  matter  to  be  settled 
by  the  Committee  of  Ways  and  Means. 

Mr.  Wood  professed  himself  to  be  in  want  of 
some  further  information  than  he  now  had  on 
this  subject.  He  wished  to  know  what  was  the 
amount  involved  in  these  reservations,  «S:c.  He 
suggested,  also,  that,  as  the  first  resolution  was 
merely  an  abstract  declaration,  which  could  have 
no  legal  effect,  it  was  calculated  to  embarrass  the 
House  without  any  correspondent  advantage  to 
the  State  of  Greorgia,  Sec.  Mr.  W.  concluded  by 
moving,  in  order  to  allow  further  time  to  examine 
the  subject,  that  the  Committee  now  rise  and  have 
kave  to  sit  again. 

Mr.  Tattn.vll  said  he  was  not  tenacious  as  to 
the  first  resolution.  But,  when  money  was  asked 
to  be  appropriated,  there  appeared  to  be  a  pro- 

g'iety  in  stating  the  grounds  of  the  appropriation, 
at,  said  he,  give  us  the  money,  if  the  House 
choose,  and  we  will  relinquish  the  declarations. 
Give  us  justice,  and  we  care  nothing  about  reso- 
lutions. Mr.  T.  said  he  had  no  objection  to  giving 
further  time  for  consideration,  being  well  assured 
that,  when  well  understood,  these  resolutions 
woold  not  meet  with  the  least  objection. 

The  Committee  then  rose,  reported  progress, 
and  obtained  leave  to  sit  again  upon  the  subject. 
The  bill  to  authorize  certain  persons  m  Mis- 
souri to  try  the  titles  to  their  lands,  was  next  in 


order,  and,  on  motion  of  Mr.  Rankin,  was  recom- 
mitted to  the  Committee  of  Public  Lands. 

OCCUPATION  OF  COLUMBIA  RIVER. 

The  next  bill  in  order  was  the  bill  to  provide 
for  the  occupation  of  the  mouth  of  the  Columbia 
river,  and  tne  House  went  into  a  Committee  of 
the  Whole  on  the  subject. 

On  motion  of  Mr.  Floyd,  the  blank  for  the 
number  of  miles  square  to  which  the  Indian  title 
is  to  bKextinguished  was  filled  with  thirty ;  and 
the  blanker  the  number  of  acres  to  be  allowed 
to  each  actual^settler  who  is  the  head  of  a  family 
was  filled  with^^hree  hundred  and  twenty. 

On  the  sugge^on  of  Mr.  Wbigbt   that  the 


word  "occupy"  did  not  seem  to  him  proper  to 
apply  to  the  settlement  of  a  territory  already  ours, 
Mr.  Floyd  thought  the  word  proper  as  imply- 
ing military  occupation,  but,  to  accommodate  the 
views  of  the  gentleman  from  Maryland,  moved 
to  insert  the  words  "  with  a  military  force"  after 
the  word  "  occupy." 

This  amendment  was  agreed  to.  ^ 

On  motion  of  Mr.  Floyd,  the  blanks  in  the  biH 
were  filled ;  respecting  which  there  was  no  con- 
test, except  as  to  the  one  which  fixes  the  salary 
of  the  Governor  of  the  proposed  Territory  of 
Oregon. 

i      \lr.  Floyd  moved  $3,000 ;  Mr.  McCoy  «2,000; 
I  and  Mr.  Colden  85,000. 

I      Mr.  Colden  supported  his  motion  bv  a  variety 

of  pertinent  arguments,  derived  from  the  peculiar 

I  importance  and  seclusion  of  this  trust;  to  which 

'•  Mr.  Floyd  did  not  *so  much  object  as  apprehend 

an  agreement  to  it  might  make  others  unfriendly 

to  the  bill. 

The  sum  moved  by  Mr.  Floyd  was   finally 
'  agreed  to. 

I      The  bill  having  been  gone  through — 

I     Mr.  Floyd,  of  Virginia,  rose  and  said  that  after 

the  labor  which  had  been  bestowed  upon  this  sub- 

i  ject  by  the  Committee  on  the  Occupation  of  the 

Columbia  River,  and  the  long  report  which  they 

had  presented  to  the  House,  it  could  not  be  ex- 

i  pected  that  he  should  say  much  that  was  new  or 

I  mteresling  in  support  of  the  bill :  all  that  he  de- 

I  sired  was  to  claim  the  indulgence  of  the  House  for 

!  a  short  time,  until  he  offered  a  few  facts  which 

i  were  in  his  possession,  and  such  reflections  as  had 

presented  themselves  in  support  of  the  measure. 

I  know,  said  Mr.  F.,  that  much  has  been  said 
relative  to  the  occupation  of  the  Columbia,  or 
Oregon,  and  that  the  measure  has  been  by  some 
called  fanciful,  and  I  a  bold  projector ;  against 
which  in  the  outset  I  must  protest,  as  I  have  al- 
ways conceived  personsof  that  character  to  be  often 
governed  by  motives  other  than  the  good  of  their 
country,  though  the  nation  may  sometimes  even 
be  benefited  by  them.  I  hope,  however,  to  show 
in  this  that  benefits  will  result  to  the  public ;  and 
at  most  it  is  only  acting  promptly,  upon  precisely 
the  same  principle  which  has  directed  the  progress 
of  population  from  the  moment  the  English  first 
landed  in  Virginia,  until  it  has  penetrated  far  into 
the  bosom  of  the  forest.  I  will,  in  the  first  place, 
notice  its  course.    -'  •    3'«-.?i<»  nj»*» '    -  "»«j*p»  ^  rr- 


The  first  charter  granted  to  Virginia,  by  King 
James  tbe  First  of  England,  bears  date  the  10th 
of  April,  1606,  which  limits  the  settlements  to  one 
hundred  miles.  In  his  subsequent  charters  the 
boundary  is  extended.  But,  some  time  after  that, 
the  authority  of  the  Crown  was  used  to  prevent 
any  settlement  west  of  the  Alleghany  mountain ; 
which  proved  to  be  altogether  a  fruitless  attempt, 
as  (to  use  the  words  of  the  celebrated  Voltaire) 
"  the  ball  of  empire  was  rolling  to  the  West;"  no 
power  of  Government  could  resist  its  progress. 

Tennessee,  I  believe,  was  settled  contrary  to  the 
command  of  Government ;  and  Governor  Sevier, 
a  gentleman  of  great  enterprise,  high  integrity  and 
honor,  was  even  outlawed  for  having  the  temer- 
ity to  go  beyond  the  limits  assigned  to  the  people 
by  their  Giovernment.  I  do  not  profess  to  be  well 
acquainted  with  the  history  of  that  State,  but  I 
see  enough  of  her  intelligent  members  to  correct 
me  if  I  am  in  an  error. 

Kentucky,  it  is  true,  was  afterwards  settled  by 
Virginia,  but  her  citizens  occupied  the  country  at  ; 
their  own  hazard,  maintained  it  by  their  own  I 
wars,  and  brought  it  to  its  present  state  of  gran- ' 
deur  and  improvement.     A  more  recent  example 
is  afforded  us  in  the  settlement  of  Boon's  Lick — 
the  finest,  fairest,  and  most  fertile  part  of  the  State  < 
of  Missouri.      Individual  enterprise   sought  that 
country,  and  occupied  it  contrary  to  the  wishes  : 
and  authority  of  this  Government.    Of  this  fact  I 
I  have  not  the  proof,  but  have  not  heard  the  charge  ' 
denied.     Thus  it  is  with  those  who  hold  author- 
ity, whether  Republican,  Imperial,  or  Royal ;  all 
take  upon  themselves  the  exclusive  privilege  of 
thinking  for  the  people ;  of  checking  the  progress  of 
population  in  one  direction,  and  fixing  boundaries 
to  It  in  another,  beyond  which  they  are  not  permit- 
ted to  pass; — ail  must  quadrate  with  the  Execu- 
tive notion  of  military  defence.     This  disposition 
of  Giovernment  checked,  but  the  flood  rolled  slowly 
onward — "  the  ball  oi  empire"  is  indeed  "  rolling 
to  the  West." 

In  the  year  1755  the  population  of  Virginia  had 
spread  three  hundred  miles  into  the  interior  of  the 
country,  comprising  a  period  of  one  hundred  and 
lorty-nine  years.  From  the  year  1755  to  the  year 
1779,  owing  perhaps  to  the  war,  no  great  change 
was  visible  in  the  Western  frontier.  At  this  pe- 
riod the  Western  country  began  to  be  inhabited ; 
and  down  to  the  year  1822,  comprising  a  period 
of  forty-three  years,  we  find  that  the  population 
has  spread  over  tbe  country  to  the  distance  of  one 
thousand  and  forty-one  miles.  The  war  of  the 
Revolution  put  power  into  the  hands  of  the  peo- 
ple; they  were  not  disposed  to  be  kept  cramped 
on  sterile  soil,  because  the  railiury  aspect  of  the 
country  would  better  please  the  notions  of  their  op- 
pressors. Every  man  had  a  right,  by  our  principles, 
to  "  seek  his  own  happiness  in  his  own  way ;"  and 
the  mandates  which  would  have  kept  Boon's  Lick 
a  wilderness  were  disregarded.  This  short  space 
of  time  is  less  than  tbe  life  of  many  individuals 
in  this  House.  This  is  not  "a  tale  of  the  times 
of  old  ;"  it  has  taken  place  in  our  own  day.  There 
are  strong  proofs  that  the  people  perceive  their 
own  interests  long  before  the  Giovernment  can  be 


prevailed  upon  to  relinquish  to  them  the  privilege 
uf  acting. 

The  settlement  on  the  Oregon,  as  contemplated 
by  this  bill,  connecting  the  trade  of  that  river  and 
coast  with  the  Missouri  and  the  Mississippi,  is  to 
open  a  mine  of  wealth  to  the  shipping  interests 
and  the  Western  country,  surpassing  the  hopet 
even  of  avarice  itself.  It  consists  principally  of 
things  which  will  purchase  the  manufactures  amd 
products  of  China  at  a  better  profit  than  gold  and 
silver ;  and  if  that  attention  is  bestowed  upon  the 
country  to  which  its  value  and  position  entitle  it, 
it  will  yield  a  profit,  producing  more  wealth  to 
the  nation  than  all  the  shipments  which  have  ever 
in  any  one  year  been  made  to  Cantoh  from  thi^ 
United  Sute«.  > 

These  three  magnificent  rivers  water  a  tract  o^ 
country  where  the  best  furs  in  America  are  taken, 
of  three  thousand  miles  in  extent,  spreading  from 
the  forty-second  to  the  forty-ninth  degree  oi  north 
latitude.  But  as  the  convention  of  London,  en- 
tered into  on  the  20th  October,  1818,  does  not  ex- 
tend beyond  the  Rocky  mountain,  the  claim  of  the 
United  States  is  believed  to  be  much  broader  on 
that  side,  comprehending  the  most  valuable  copper 
mines  on  the  Continent — so  pure  that  the  natives 
form  their  utensils  and  their  ornaments  of  it  with- 
out diflaculty,  and  it  is  to  be  had  in  profuse  abaa- 
dance. 

Most  of  the  hunting  ground  on  the  Missouri  has 
been  for  a  long  time  in  the  hands  of  the  British 
traders ;  and,  until  within  a  few  years,  that  of  the 
Mississippi  was  in  the  same  condition,  and  so  en- 
tirely have  they  been  convinced  of  its  importance 
that  no  expedient  was  left  untried  to  secure  the 
prize.     They  have  advanced  far  into  the  interior, 
to  make  their  establishment,  and  resorted  to  everr 
means  in  their  power  to  impress  the  Indians  with 
unfavorable  opinions  in  relation  to   the  United 
States,  which  the  paltry  peddling  factory  system) 
with  all  its  knavery  was  well  calculated  to  fix  oa 
their  minds.     Under  all  the  disadvantages  which 
the  American  trader  had  to  labor,  encounteriiig 
the  hostility  of  the  English,  and  still  greater  ho*- 
tility  of  our  factory  system,  there  was  produced 
from  the  Mississippi  trade  with  the  Indians,  about 
two  hundred  and  fifty  thousand  dollars  annually) 
'  and  from  the  Missouri  below  the  Mandan  villages, 
I  about  one  hundred  and  twenty  thousand  dollars  a 
year.     The  capital  which  produced  this  result  was 
I  small,  and  composed  of  things  of  little  value:  bf 
'  opening  too,  a  trade,  far    into  the  interior,  coD- 
j  ducted  by  enterprising  individuals,  you  produce  a 
j  corresponding  influence,  which  will  strongly  tend 
I  to  preserve  the  peace  and   good   understanding 
I  which  now  exists  with  the  Indians.     They  are  a 
j  proud  high  spirited  people :  when  once  deceived 
are  rarely  reconciled ;  but  as  the  trader's  safety, 
I  his  life,  and  his  hope  of  gain,  and  prospect  of  suc- 
cess, depends  upon  his  influence  with  them,  aad 
the  existence  and  continuance  of  peace,  you  have 
the  strongest  possible  assurance  from  him,  to  cul- 
tivate a  good  understanding  with  them :  and  ia 
this  way  you  will  preserve  peace  on  the  frontiers 
more  effectually  than  by  all  the  laws  you  can  pass : 
In  war  the  trader  is  always  plundered,  and  mor- 


899 


HISTORY  OF  CONGRESS. 


400 


401 


HISTORY  OF  CONGRESS. 


402 


H.  or  R. 


Columbia  River. 


December,  1822. 


December,  1822. 


Columbia  River. 


H.  opR. 


dered  :  VJie  more  wealth  he  has,  the  less  his  chance 
of  escape. 

I  will,  Mr.  Chairman,  in  this  place,  lake  some 
notice  of  the  value  of  this  trade  in  the  hands  of 
the  English,  when  it  has  been  encouraged  and  at- 
tended to— what  a  contrast !  with  the  finest  rivers 
in  America,  and  almost  all  the  fur  districts,  we 
have  reaped  but  a  scanty  benefit  from  a  trade,  ca- 
pnble  of  enriching  an  empire.  Whilst  ours  has 
yielded  us  only  three  hundred  and  seventy  thou- 
sand dollars  annually  ;  theirs  has  amounted  to  mil- 
lions for  export.  In  the  year  1803,  there  were  ex- 
ported from  Quebec  alone,  the  skins  of  650,729 
^nadrupeds.  93,778  of  which  were  of  the  beaver. 
A  respectable  and  intelligent  hatter  of  Washington 
City  gives  the  following  as  the  price  here :  Beaver, 
first  quality,  $5  to  $6  per  pound;  a  skin  will 
weigh  from  three-fourth>  of  a  pound,  to  one  pound 
tnd  an  half;  muskrais,Trom  45  to  55  cts.  per  skin  ; 
Taccoon  65  cts.  per  skin.  For  the  year  1820, 1  have 
only  the  notice  taken  of  the  trade  of  Canada  by  a 
New  York  paper,  it  bears  all  the  marks  of  an  offi- 
cial document,  and,  I  think,  may  be  safely  relied 
upon.  It  makes  this  statement:  Notwithstanding 
the  general  depression  of  trade,  the  commerce  of 
Lower  Canada  seems  to  be  prosperous,  and,  from 
a  list  of  exports  and  imports  for  the  year  1820,  we 
conclude  the  colony  is  gradually  becoming  a  verv 
important  and  valuable  addition  to  the  British 
Crown.  In  the  last  year  585  vessels,  147,754  tons, 
and  6,767  men,  entered  the  port  of  Q,uebec,  bring- 
ing wine  and  spirituous  liquors,  sugar,  coffee,  and 
tobacco,  with  other  articles,  amounlin*  to  1,165,- 
993  pounds,  Halifax  currency,  four  dollars  to  the 
pound :  exporting  timber  of  all  kinds,  ai^hes,  grain, 
fish-oil,  furs,  peltries,  Ac,  to  the  amount  ot  X790,- 
521,  exclusive  of  the  furs  and  peltries,  which  is  es- 
timated at  one  million  of  dollars.  This  year  there 
was  exported  106,517  martin  skins,  57,192  beaver, 
36,115  muskrat,  with  various  other  skins,  besides 
casks  and  kegs  of  castorum.  For  the  year  1821, 1 
hold  in  my  hand  an  official  statement  of  the  im- 
ports and  exports  of  Q,ueb€C.  In  that  year  there 
were  exported  the  skins  of  164,330  quadrupeds,  of 
which  there  were  75,562  martins,  which,  I  am  in- 
formed, were  worth  at  a  low  estimate,  ^188,305; 
there  were  also  56,080  beaver  skins.  For  this  offi- 
cial paper,  I  am  indebted  to  the  kindness  of  a  gen- 
tleman whose  integrity,  personal  worlh,  and  sound 
understanding,  are  well  known  to  this  House,  of 
which  he  was  lately  a  member.  I  allude  to  Mr. 
Ezra  Meech,  of  Shelburn,  In  his  letter  to  me,  of 
the  20th  of  January,  1822,  he  makes  this  statement : 
"  The  exports  of  furs  is  about  one-half  less  in  1821 

*  than  in  1820.    Since  the  Hudson's  Bay  Company 

*  and  theNorthwest  have  united,  the  furs  are  mostly 

*  exported  from  Hudson's  Bay  ;  in  future  nearly  the 
'  whole  will  go  from  that  place.  The  furs  cannot 
'  be  calculated  at  less,  from  both  places,  than  two 

*  millions  of  dollars  annually.'' 

How  valuable,  then,  must  that  trade  be,  which 
can  export  to  the  amount  of  two  millions  of  dollars, 
after  supplying  all  the  demands  at  home,  which, 
from  the  habits  of  the  people  and  the  length  and 
■everity  of  their  Winters,  we  must  suppose  to  be 
Tery  great ! 


There  is,  in  contemplating  this  trade,  something 
to  encourage  us,  but  much  to  humble  our  boasted 
spirit  of  enterprise.  We  have  no  exports  from 
these  rivers  worth  recurring  to,  and  the  supply 
is  but  small  in  amount  for  home  consumption. 
Whilst  we  might  trade  through  long,  deep  rivers 
without  interruption  or  difficulty,  from  St.  Lonis 
to  the  mouth  of  Oregon,  or  Columbia,  the  British 
take  their  goods  with  difficulty  throagh  more 
than  sixty  Takes,  and  numerous  rivers.  Their 
means  of  transportation  are  bark  canoes:  the  riv- 
ers through  which  they  pass  are  interrupted  in  at 
least  a  hundred  places  by  falls  and  rapids,  aad 
over  one  hundred  and  thirty  places  the  trader  has 
to  carry  both  his  canoe  and  cargo  on  his  back. 
Moreover,  it  is  three  years  before  their  complete 
circle  of  trade  can  be  made :  whereas,  in  the  Uni- 
ted States,  the  results  occur  from  the  May  of  one 
year  until  the  September  of  the  year  following. 
Vet  do  we  wonder  at  their  wealth,  and  pause  at 
fancied  difficulties.  This  is  the  trade  I  would 
turn  to  the  Oregon,  and  from  the  mouth  of  that 
river  make  the  shipments,  and  return  with  the 
rich  exchange  to  our  Atlantic  cities,  and  save 
much  of  the  gold  and  silver  which  is  now  sinking 
in  Asia — according  to  the  opinion  of  some,  never 
to  return. 

I  think,  Mr.  Chairman,  I  shall  presently  be  able 
to  show  that,  were  this  trade  cherished,  and  pur- 
sued in  connexion  with  our  whale  fisheries,  we 
could  purchase  the  whole  supplies  of  the  United 
States,  in  the  Canton  market,  without  carrying 
one  dollar  out  of  the  country.  Other  benefits 
would  be  gained  as  important  to  the  Republic  as 
the  trade  itself.  This  would  become  the  school 
in  which  to  bring  up  our  seamen ;  and  every  voy- 
age would  add  many  to  the  list  of  sailors,  ready, 
in  war,  to  defend  the  rights  of  the  nation :  a  single 
voyage  into  those  seas  would  be  sufficient  to  make 
them  seamen ;  and,  in  any  future  emergency,  they 
would  support  the  well-earned  character  of  the 
Navy.  It  was  these  hardy  sons  of  the  sea,  who 
had  been  nursed  in  the  fisheries  and  the  whale 
trade,  who  first,  during  the  late  war,  shed  a  blaze 
of  glory  over  the  arms  of  this  nation,  and  taught 
the  British  lion  to  crouch  to  the  banners  of  the 
Republic. 

The  principal  part  of  the  whale  ships  are  owned 
in  New  Bedford  and  Nantucket;  and  in  point  of 
real  value,  is  second  alone  to  the  fur  trade.  Here 
there  is  some  capital  vested  in  the  purchase  of  a 
ship,  which  is  often  from  three  to  five  hundred 
tons  burden,  and  of  the  best  workmanship;  the 
active  capital  is  the  labor  of  the  hands  in  taking 
the  whale,  with  the  profit  they  make  on  articles 
of  hardware,  which  is  taken  on  board  to  trade 
with  the  Indians  on  our  western  coast;  the  return 
is  great,  and  ought  to  be  considered  created  rather 
than  the  gain  of  commerce. 

Formerly,  the  finest  whales  were  taken  on  the 
coast  of  South  America;  but  now,  the  fishing 
ground  is  ofif  the  Columbia  river.  At  that  point, 
and  northward,  is  likewise  the  place  most  resortea 
to  for  taking  the  sea  otter,  which  is  here  most 
abundant,  and  of  the  finest  Jkind.  These  enter- 
prising seamen  observed,  with  the  eyes  of  a  lynx, 


all  the  avenues  to  gain,  and  have  found  a  profit 
in  cutting  timber  on  the  Columbia  river,  and 
shipping  It  to  Chili  and  Peru.  This  trade,  at  no 
distant  day,  is  destined  to  employ  many  individu- 
als, and  to  contribute  largely  to  the  wealth  of  the 
Territory  of  Oregon.  .-.  i 

In  order  to  give  as  short  and  hasty  a  sketch  of 
the  whale  trade  as  possible,  as  it  has  been  pursued 
for  some  years  on  that  coast,  I  will  only  recur  to 
the  voyages  made  in  the  years  1819  and  1820 :  the 
lateness  of  the  hour  will  induce  me  to  be  brief. 

From  New  Bedford  there  sailed  this  year  fifteen 
ships,  seven  brigs,  and  one  sloop ;  they  numbered 
five  thousand  one  hundred  and  eighty-four  tons, 
and  were  navigated  by  four  hundred  and  sixteen 
seamen.  One  cargo  of  sperm  oil,  in  this  year, 
amounted  to  two  thousand  three  hundred  and 
sixty-four  barrels;  whale  oil  was  also  brought  in 
to  the  amount  of  one  thousand  i>eventy-two  bar- 
rels, sperm  seven  hundred  and  thirty-three,  in 
another. 

From  Nantucket,  there  went  out  this  year,  sev- 
enty-five ships,  amounting  to  eighteen  thousand 
seven  hundred  and  sixty-five  tons,  navigated  by 
one  thousand  three  hundred  and  fifteen  seamen; 
seven  brigs,  amounting  to  nine  hundred  and 
eighty-nine  tons,  having  on  board  one  hundred 
and  three  seamen ;  two  schooners,  measuring  one 
hundred  and  seventy-two  tons,  with  twenty-eight 
seamen ;  and  one  sloop,  of  eighty-two  tons,  with 
fourteen  seamen  ;  —  making  eighty-five  vessels, 
twenty  thousand  two  hundred  and  twenty-six 
tons,  and  one  thousand  four  hundred  and  sixty 
seamen.  Other  vessels,  I  am  informed,  have 
every  year  been  added  to  the  number  of  those  en- 
gaged in  that  trade.  One  brig  and  five  ships,  the 
year  following,  followed  to  the  Pacific,  navigated 


by  one  hundred  and  fourteen  seamen;  and  we 
sometimes  find  a  vessel   out  in  this 
years,  before  she  returns.     Why 


IS 


trade  three 
it  not  cher- 
bhed  ?  What  can  be  better  calculated  to  produce 
seamen  ? 

From  a  memorandum  which  I  hold  in  my 
hand,  presented  to  me  by  a  member  of  the  last 
Congress,  it  appears  that  Nantucket  is  believed  to 
be  interested  in  thi>  trade,  to  the  amount  of  four 
millions  of  dollars;  and  New  Bedford  two  mil-* 
lions  of  dollars.  This  trade,  it  will  be  remem- 
bered, employs  more  tonnage,  and  a  much  greater 
number  of  seamen,  than  the  Canton  trade,  which 
has  been  so  prized  by  the  rich  merchant. 

I  will  now,  Mr.  Chairman,  take  some  notice  of 
the  China  market,  where  we  procure  many  of  our 
supplies.  It  has  been  severely  remarked  upon, 
throughout  the  country,  more  particularly  by  those 
engaged  in  the  European  trade,  and  even  in  this 
House,  no  very  favorable  impressions  of  it,  at  one 
time,  existed.  But,  from  aught  1  can  see,  it  is  a 
trade  rather  to  be  cherished  than  deprecated;  and 
if  it  has  not  yielded  us  all  we  wanted,  it  has  been 
owing  to  the  manner  in  which  we  ourselves  have 
carried  it  on.  I  hope  the  House  will  indulge  me 
a  short  time,  that  I  may  take  some  notice  of  the 
document  furnished  by  the  agent  of  the  United 
States,  at  Canton,  to  this  Government;  it  is 
official.      ^.., ^.    ., 


It  appears  from  this  paper,  that  the  trade  of 
China  nas  fltictuated  very  considerably,  from  the 
season  of  1804-'5,  to  the  present  time,  owing,  no 
doubt,  to  the  various  causes  which  have  influ- 
enced this  Government  during  that  period.  In 
the  course  of  that  year,  there  were  thirty-four  re&- 
sels,  which  made  up  the  sum  of  10,159  tons;  they 
carried,  in  specie,  $2,902,000,  yet  the  total  amount 
of  value  that  year  entered  in  Canton,  was  $5,- 
555,818;  the  whole  of  which,  exclusive  of  the 
specie,  and  excepting  also  $1,080  in  ginseng,  was 
furs,  seal  skins,  ebony  and  sandal  wood,  making 
their  value  amount  to  $2,653,638.  In  the  season 
1805-'6,  the  result  is  different — forty-two  vessels 
entered  that  year,  making  the  number  of  tons 
12,480,  carrying  $4,176,000.  The  total  value  of 
the  trade  was,  that  year,  $5,326,358,  which  was 
produced  by  the  furs,  seal  skins,  sandal  wood,  and 
ebony;  making  the  amount  $1,176,358;  but  in 
this  must  be  reckoned  1,334  peculs  of  ginseng,  102 
of  opium,  48  of  quicksilver,  140  of  lead,  346  of 
iron,  and  GOO  of  copper.  There  were  that  year 
sent  17,445  sea-otter  skins,  and  140,297  seal  skins. 
In  the  season  of  1806-'7,  there  were  entered  at 
that  port,  thirty-seven  vessels,  making  11,268  tons. 
They  had  on  board  $2,895,000.  The  total  value 
of  trade  that  year,  was  $3,877,362 ;  of  which,  there 
was  about  the  same  proportion  of  ginseng,  quick- 
silver, iron,  lead,  «&.c.,  that  there  was  the  season 
before;  but  this  year  14,251  .sea-otter  .skins  and 
261,330  seal  skins;  this  would  make  the  furs,  seal, 
dec,  amount,  this  year,  to  $981,362.  I  will  skip 
over  some  of  these  years,  and  present  to  the  House 
a  few  of  those  most  worthy  of  notice.  Here  is 
the  return  for  the  sea.son  of  1808-'9;  this  year,  as 
our  difficulties  in  Europe  increased,  our  trade  de- 
clined, though  the  result  is  worthy  to  be  remarked. 
There  were  but  eight  vessels  entered  at  Canton, 
numbering  2,215  tons,  carrying  $70,000 ;  the  total 
amount  of  trade  that  year  was  $479,850;  the 
amount  this  year,  over  the  $70,000,  was  $409,850. 
This  amount  was  produced  by  7,944  sea-otter 
skins,  34,000  seal,  3,400  land  otter,  5,170  beaver, 
480  neculs  of  ebony,  2,050  of  cotton,  and  4,800 
peculs  of  sandal  wood. 

The  season  of  1811-'12  gives  this  result:  $1,- 
875,000  in  specie,  sent  to  that  market ;  the  total 
amount  of  the  traule  was  $3,132,810;  consequently 
the  $1,257,810  was  made  upof  furs,  seal  skins  and 
sandal  wood,  with  the  exception  of  1557  peculs  of 
ginseng,  200  of  opium,  29  of  quicksilver,  5,814  of 
iron,  and  2,798  of  copper. 

In  the  season  of  1S12-'13  there  was  taken  to 
Canton  $616,000,  and  the  total  amount  of  trade 
that  season  was  $1,453,000,  made  up  of  furs,  seal 
skins,  and  sandal  wood,  with  the  exception  like- 
wise, of  250  peculs  of  ginseng,  100  of  opium,  and 
5,629  of  copper. 

During  the  whole  of  the  years  1813-'14,  and 
1814-'15,  there  was  not  one  dollar  sent  to  China — 
there  was,  with  the  exception  of  430  peculs  of  gin- 
seng, nothing  sent  but  furs,  sea-otter,  seals,  land 
otters,  fox,  beaver,  and  sandal  wood,  these  were 
taken  in  the  forest,  or  hewn  down  with  the  axe 
in  the  Sandwich  Islands,  yet  the  amount  is 
$451,500. 
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Columbia  River. 


Decrmber,  1898. 


The  seawnof  1815-'16  is  favorable.     Thaioflrect,  navigated  bjr  208  searaen.     From  Salem, 


181^'17  gives  85,609,600,  as  the  total  amount  of 
trade,  though   there  was  of  this  S4,545,000  in  | 

'^he  season  of  1817-'18  gives  39  vessels,  14,325  | 
tons,  S5,601,000  in  specie;  the  total  amount  of  i 


two  vessels  cleared ;  one  touched  at  Europe,  ont 
at  Manilla,  with  33  seamen.  From  New  York, 
nine  vessels  cleared  ;  two  touched  at  Europe,  one 
in  the  Pacific,  six  direct — 193  searaen.  From 
Providence,  there  cleared  six  vessels;  two  touched 


trade  that  year  was  87,076,228,  making  82,675,828  at  Europe    three  in  the  Pacific,  two  direct-93 

in  furs    sandal  wood,  &c.,  with  1,601  peculs  of  seamen.     From  Philadelphia,  there  cleared  ten 

ginseng,  448  of  opium,  105  of  steel,  lead,  quick-  v(»sels;  four  touched  at  Europe,  one  m  tne^P» 

silver,  iron,  copper,  nearly  in  the  same  propor-  "       — •  ^  -  ^  --  * 
tions. 

The  estimate  of  our  trade,  for  the  season  of 


1818-'19,  states  the  amount  m  specie  to  be  S7,- 
414,000,  and  the  total  amount  §10,217,151,  of 
which  sum,  the  sandal  wood  forms  an  item  of 
!S91,368,   sea-otter    tails    §10,136,    beaver    skins 


cific,  and  five  direct — navigated  by  195  seamen. 
From  Marblehead,  there  cleared  one  vessel; 
touched  at  Manilla — navigated  by  20  seamen. 
From  Newburyport,  one  vessel,  touched  at  B«t«- 
via — 15  seamen.  From  Rotterdam, by  Portsmouth, 
having  24  seamen.  Valparaiso,  one  direct — 28 
seamen.      South   America,  one   touched  at  the 


S70',065,  seal  $100,300,  sea-otter  Sl24,068,  besides  !  Sandwich  Isles— 20  seamen 
*^     '       '  .     .       •         -       I      Durin?  the  season  of  1820-21,  there  arrived  at 

Canton  twenty-eight  American  vessels,  amounting 
to  9,387  tons,  conveying  §2,995,000.  From  Bos- 
tnn,  six  cleared,  one  touched  at  Europe,  one  at 
South  America,  and  four  at  Columbia  river  and 
*^^  P**^'^*-'-  Ffoni  New  York,  four  cleared,  one 
amounted  to  867,133 ;  sea-otter  skins  to  §176,548 ;  I  touched  at  Java,  three  direct.     From  Saleoa,  two 


all  other  furs,  dec,  wilh  ginseng,  lead,  opium,  Ac, 
which  forms  this  season  large  items  in  the  im- 
ports. 

In  the  season  1820-'21,  there  was  taken  to  Can- 
ton §2,995,000,  though  the  total  value  of  the  trade 
that  year  is  §5,392,795;  sandal  wood  this  year 


land  otter  to  §44,550;  beaver  §68,000,  and  sea 
otter  lail^  to  §14,422;  seals  §22,078,  dec,  &c. 

Having,  sir,  exhibited  this  view  of  the  subject 
to  the  House,  I  will  now  trespass  upon  their  time 
for  a  moment,  to  present  one  other  j>oint  in  this 
trade,  which  will  place  the  whole  subject  in  such 
a  light,  that  I  hope  it  will  be  easily  understood. 
We  have  been  constantly  in  the  habit  of  exclaim- 
ing against  the  Canton  trade,  as  ruinous  to  us,  as 
draining  the  country  of  its  specie,  without  once 
referring  to  the  indirect  trade,  by  which  many  of 
the  dollars  here  exhibited  have  been  taken  from 
Europe,  and  the  Mediterranean.  During  the  sea- 
son of  1818-'19,  there  arrived  at  Canton  from  the 
United  States,  forty-six  vessels,  amounting  to 
16,022  tons,  with  934  seamen.  From  Boston  there 
cleared  that  season  thirteen  vessels — four  touched 
at  Europe,  five  at  South  America  and  the  North- 
west coast,  four  went  direct,  employing  260  sea- 
men. From  Salem  three  cleared,  two  touched  at 
South  America  and  the  Northwest  coast,  one 
direct — 69  seamen.  From  New  York,  seven  ves- 
sels cleared,  two  touched  at  Europe,  one  at  South 
America,  and  the  Pacific,  four  direct — 140  sea- 
men. From  Providence,  six  vessels  cleared,  five 
touched  at  Europe,  and  one  at  South  America 
and  the  Pacific — 132  seamen.-  From  Philadel- 
phia, there  cleared  eleven  vessels,  two  by  Europe 
or  the  Mediterranean,  one  at  South  America  and 
the  Pacific,  eight  direct — U»9  seamen.  From  Bal- 
timore, two  vessels  cleared,  one  by  Europe  or  the 
Mediterranean,  one  direct — with  47  seamen.  Am- 
sterdam, three  vessels,  two  touched  at  the  Medi- 
terranean, one  by  South  America  and  the  Pacific — 
57  seamen.  One  vessel  purchased  at  Whomford, 
with  30  seamen. 

In  the  season  of  1819-20,  there  arrived  at  Can- 
ton forty-three  vessels,  making  15,139  tons,  navi- 
gated by  829  seamen.  Eleven  cleared  at  Boston ; 
one  touched  at  Europe,  one  at  South  America, 
one  at  the  mouth  of  the  Oregon,  or  Columbia,  one 
at  the  Sandwich  Isles,  one  at  Batavia,  and  six  di- 


cleared,  touched  at  Sumatra.  From  Providence, 
six  cleared;  four  touched  at  Europe  or  Java,  two 
direct.  Fropti  London,  four  cleared,  direct.  From 
Liverpool,  two,  touched  at  Sumatra.  From  Phil- 
adelphia, three  direct.  From  Gibraltar,  one; 
touched  at  Sumatra. 

Such,  Mr.  Chairman,  is  the  aspect  of  our  Can- 
ton trade,  and  in  all  instances  of  a  vessel's  taking 
any  other  course  than  the  direct  route,  it  has  been 
for  the  purpose  of  exchanging  the  commodities  of 
our  own  country  for  silver,  either  in  Europe  or  in 
South  America,  or  by  obtaining  the  furs  of  the 
Northwest  Coast,  the  sandal  wood  of  the  Pacific, 
for  the  products  of  the  United  States;  thence  to 
Canton,  and  return  with  the  richest  cargoes.     In 
this  way  much  of  the  silver  which  is  entered  at 
Canton  is  obtained,  and  has  at  first  view  the  ap- 
pearance of  having  been  taken  from  the  United 
States.     In  the  seasons,  for  instance,  of  1819  and 
1820,  the  schooner  Flying  Fish,  of  285  tons,  Filch, 
master,  belonging  to  a  company  of  merchants, 
cleared  from  South  America,  touched  at  the  Sand- 
wich Isles,  probably  for  sandal  wood,  carried  spe- 
cie to  the  amount  of  §100,000.     The  schooner 
Packet,  Hill,  master,  281  tons,  cleared  from  Val- 
paraiso,   Thorndike,   owner,    went    direct    with 
§140,000.     During  the  season  of  1820  and  1821, 
of  which  I  have  just  now  spoken,  it  will  be  ob- 
served that  four  vessels  cleared  from  London  and 
two  from  Liverpool.     From  London,  the  Robert 
Edward,  Sherburn,  master,  went  direct  to  Canton 
with  §107,000  on  board.    The  ship  Canton  Packet, 
King,  master,  owned   by  Perkins,  cleared   from 
London  with  §200,000.     The  ship  Honqua,  Nash, 
master,  owned  by  Perkins,  cleared  from  London, 
direct,  with  §50,000.     Ship  Augusta,  Giles,  mas- 
ter, owned  by  Perkins,  cleared  from  London,  with 
steel,  cotton,  furs,  dec     From  Liverpool  the  ship 
Columbian  cleared  this  season,  Sherman,  master, 
owned  by  Evans,  tfnd  sailed  direct  to  Canton  with 
§60,000.     Ship  Addison,  from  Liverpool,  took  do 
specie.      This  at  least  we  know,  that  §317,000 
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Columhia  Rixm. 
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went  this  season  from  London  and  Liverpool,  and 
bow  much  else,  by  our  vessels  touching  for  the 
purpose  spoken  of,  at  different  ports  in  Europe,  the 
islands,  die,  is  not  known,  but  it  is  presumed  to  a 
considerable  amount. 

Besides  this,  it  does  appear  that  much  of  the 
profit  of  this  trade  is  gained  by  our  merchants  in 
carrying  the  products  of  Canton  to  Europe,  and 
vending  them  there,  and  either  returning  home 
with  toe  manufactures  of  Europe  suited  to  our 
wants,  or  bringing  with  them  the  specie — hence 
the  drain  of  specie  is  from  Europe  in  proportion 
to  the  ffoods  shipped  from  Canton  for  that  coun- 
try. I?  the  House  will  indulge  me  a  little  longer, 
I  will  show  the  proportions  shipped  to  the  United 
Slates  and  to  Europe,  by  our  traders.  In  the  sea- 
sons of  1815,  and  1816,  there  was  destined  for  Eu- 
rope 2,731,010,  lbs.  of  tea,  1,650  f>eculs  of  cassia, 
and  185,000  pieces  of  Nankeens.  The  proportion 
destined  iot  the  United  States,  was  4,514,280  lbs. 
of  tee,  1,695  peculs  of  cassia,  and  455,000  pieces  of 
Nankeensi.  The  proportion  of  exports  for  the  sea- 
son of  1816,  and  1817,  destined  for  Europe,  was 
2,880,000  lbs.  of  tea,  172,533  lbs.  of  cassia,  600,000 
lbs.  of  sugar,  and  360,000  pieces  of  Nankeens. 
The  proportion  destined  for  the  United  States  was 
6,074,100  lbs.  of  tea,  660,000  lbs.  of  cassia,  333,000 
lbs.  of  sugar,  1,434,000  pieces  of  Nankeens.  The 
proportion  of  exports  destined  for  Europe  in  the 
season  of  1817,  and  1818,  was  2,086,245  pounds  of 
tea,  73,300  lbs.  cassia,  160,000  lbs.  sugar,  46,600 
lbs.  sugar  candy,  10,600  lbs.  rhubarb,  66,000  lbs. 
gallingal,  22,000  lbs.  raw  silk,  0,600  lbs.  vermillion, 
650  pieces  of  silks,  241,000  pieces  of  Nankeens, 
2,600  lbs.  of  gamboge.  That  destined  for  the 
United  States,  was  7,535,885  lbs.  of  tea,  China 
ware,  11,487  peculs,  272,933  lbs.  of  cassia,  1,428,- 
933  lbs.  sugar,  37,200  lbs.  rhubarb,  1,603  peculs 
of  mats,  200,886  pieces  of  silks,  76,800  lbs.  sewing 
silks,  37,000  lbs.  vermillion,  14,000  lbs.  gallinga^ 
6,933  lbs.  China  root,  1,333  lbs.  camphor,  33,000Tbs. 
of  sugar  candy,  1,228,000  pieces  of  Nankeens. 

It  should  be  borne  in  mind  that  this  season  the 
value  of  all 'the  China  ware  exported  by  American 
vessels,  is  estimated  at  §172,305;  and  all  the  san- 
dal wood  sold  this  year  in  China,  taken  from  the 
Sandwich  Islands  principally,  is  estimated  at  §174,- 
075.  All  the  imperial  tea  exported  this  season  by 
American  vessels  from  China,  is  estimated  at 
§316,152.  And  the  sea  otter  skins,  land  otter, 
beaver,  and  seal  skins,  alone,  imported  this  season, 
are  estimated  at  §318,580. 

During  the  season  of  1820,  and  1821,  there  was 
exported  from  China  for  the  United  States,  China 
ware  to  the  amount  of  §138,266.  There  were  im- 
ported that  year  by  our  vessels,  sea  otter  skin.s, 
valued  at  §170,548 :  Thus  may  it  be  seen  that  the 
whole  of  the  China  ware  of  the  United  States  is 
purchased  by  that  which  we  fish  from  the  sea  on 
our  western  coast,  at  or  near  the  mouth  of  Colum- 
bia, or  it  is  cut  from  the  Sandwich  Islands  in  the 
shape  of  sandal  wood. 

I  will  not  fatigue  the  House  with  any  thing 
more  relative  to  our  trade  in  tlft  Pacific  ocean  and 
at  Canton.  Enough  has  been  unfolded  to  call  the 
attention  of  gentlemen  to  that  subject ;  their  own 


reflections  will  supply  more  than  I  could  say. 
Were  this  trade  cherished  as  it  ought  to  be,  new 
benefits  would  every  day  develop  themselves,  aad 
fresh  sources  of  wealth  be  opened  to  the  Republic. 
Our  whale  ships  are  annually  on  that  coast  witb 
no  other  cargo  than  some  hardware,  and  orna- 
ments, to  tramc  with  the  natives.  Perhaps  the 
greatest  value  on  board  their  vessels  would  not 
amount  to  more  than  two  thousand  dollars ;  the 
rest  is  made  up  by  their  labor,  in  fishing  it  froia 
the  ocean.  Yet  we  witness  their  return  every 
year,  enriched  by  the  products  of  their  voyages. 
'The  best  fishing  ground  is  known  to  be  on  our 
Western  coast,  and  oar  commerce  in  those  seaa, 
every  day  increasing,  it  is  now  so  important  as  to 
require  a  ship-of-the-line,  and  smaller  vessels,  to 
protect  it ;  and  we  have  reason  to  believe,  that 
three  ships  of  war  will  soon  be  wanted  for  that 
purpose.  Nor  have  we  a  place  to  refit  our  ships, 
on  that  side  the  continent,  or  to  even  drive  a  nail 
in  one  of  our  vessels,  should  it  be  wanted,  though 
we  have  many  excellent  harbors.  For  any  ac- 
commodation of  that  kind,  we  must  be  obliged  to 
the  good  dispositions  of  otner  nations,  or  sail  back 
to  our  own  ports  on  the  Atlantic,  near  twentf 
thousand  milesround  Cape  Horn.  The  catastrophe 
on  that  side,  daring  the  late  war,  ought  to  have 
taught  us  wisdom.  While  our  ships  cut  up  and 
destroyed  the  enemy  in  that  sea,  there  was  no  place 
to  rest  secure,  with  the  vessels  they  captured,  or 
we  would  not  have  witnessed  the  destruction  of 
so  many  which  have  been  taken.  Neither  should 
we  have  felt  the  effect  of  that  terrible  scene  at 
Valparaiso.  The  coast  on  that  side  can  be  more 
easily  defended  than  any  in  America  ;  the  entrance 
of  Oregon,  or  Columbia,  is  easy,  affording  seven- 
teen fathom  water ;  the  whole  extent  of  iLe  river, 
below  the  Falls,  is  deep,  placid,  and,  near  its 
mouth,  there  are  points  which  altogether  command 
the  entrance,  with  perpendicular  rocks  on  either 
side,  where  forts  may  be  constructed  so  strong  as 
to  bid  defiance  to  all  the  military  science  of  the 
world. 

On  a  former  occasion,  Mr.  Chairman,  a  gentle- 
man on  the  other  side  of  the  House,  expressed 
some  surprise,  that  I  should  be  in  favor  of  reducing 
the  Army,  when  I  had  a  proposition  to  occupy  the 
mouth  of  the  Columbia.  This,  sir,  was  the  reasco. 
I  am  thoroughly  persuaded,  that  the  post  at  the 
Council  Bluffs  is  not  wisely  chosen,  and  that  the 
troops  now  at  that  point,  would  render  more  ser» 
vice  to  the  country  at  the  mouth  of  Columbia, 
than  where  they  are  :  they  are  too  far  to  protect 
the  white  population  of  Missouri,  and  not  far 
enough  either  tc^check  the  British  trader,  or  render 
any  other  service.  One  of  the  principal  crossing 
places  of  the  Indians  is  some  distance  below  that 
post,  the  other  far  above.  But,  if  I  were  to  suf- 
gest  a  plan  to  awe  the  Indian  and  keep  him  at 
peace,  it  would  be,  to  show  him  your  troops  occa- 
sionally, penetrate  into  his  country,  and  let  him 
witness  their  display  ;  then  return  ;  prove  to  hina 
by  this  conduct  that  you  have  no  disposition  to 
take  his  country,  and  he  will  respect  and  fear  you. 
The  Indian  is  the  proudest  man  that  has  ever  lived, 
and  loves  his  country  as  ardently  as  man  can. 
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Three  hundred  years  of  war  has  proved  to  the 
white  man  that '  he  can  be  killed,  but  never  sub- 
dued ;  war  is  the  road  to  fame  with  him;  the 
warrior  is  the  proudest  title  he  can  prize,  the  onlv 
one  of  value;  wherefore,  the  moment  your  sol- 
idiers  lay  off  their  military  dress,  and  appear  in 
their  fatigue  clothes,  and  commence  their  labors, 
that  instant,  all  respect,  all  apprehension  is  ban- 
ished from  his  mind,  and  is  succeeded  by  ineffable 
contempt  and  diseust;  for  they,  like  the  nobility 
of  every  country,  hold  labor  as  disgraceful. 

The  route  to  the  mouth  of  the  Columbia  is  easy, 
safe,  and  expeditious.  We  all  recollect,  distinctly, 
the  delays,  dangers,  and  difficulties,  which  attended 
the  merchant,  on  his  first  opening  the  trade  to 
Kentucky ;  in  those  days,  much  preparation  was 
necessary,  and  from  thirty  to  thirty-five  days  were 
exhausted  in  getting  to  market ;  his  goods  were 
then  transported  to  Fort  Pitt,  or  Wheeling,  by 
wagon,  creeping  on  with  appalling  slowness;  if 
there  inras  a  freshet  in  the  Ohio  he  arrived  in  the 
season,  but  sorrow  and  ruin  attended  him,  if  his 
goods  did  not  arrive  in  time  for  this  advantage; 
his  Spring  supplies  arrived  in  the  Fall,  and  his 
Fall  goods  detained  sometimes  until  the  Spring. 
Even  now,  an  intelligent  friend  from  Tennessee, 
who  usally  sits  on  the  other  side  of  the  House,  tells 
me,  that  the  merchants  of  Nashville  take  their 
wagoners'  receipts,  to  deliver  their  goods  at  that 
place  in  from  30  to  50  days.  From  Louisville,  in 
Kentucky,  down  to  New  Orleans,  formerly  re- 
quired a  voyage  of  from  30  to  40  days,  and  using, 
on  the  voyage  up  the  river,  what  they  called  a 
barge,  it  required  them  90  days  to  make  the  trip, 
in  what  they  called  good  time;  the  distance  is  es- 
timated, I  believe,  at  1500  miles.  Now,  however, 
by  steamboat  navigation,  they  make  the  voyage 
down,  in  seven  days,  and  up  in  sixteen  days. 
This,  I  believe  is  the  average  voyage,  between 
those  places;  if  I  am  in  error,  I  can  be  corrected, 
as  I  see  in  the  House  some  of  the  steamboat  own- 
ers on  those  rivers. 

Now,  Mr.  Chairman,  we  cannot  be  mistaken, 
when  we  apply  the  same  calculations  to  the  route 
to  the  mouth  of  the  Oregon  ;  as  steamboat  navi- 
gation we  all  know  to  be  safe  and  sure.  Where- 
fore, it  will  take  a  steamboat  24  days  to  arrive  at 
the  falls  of  the  Missouri ;  thence,  I  allow  a  wagon 
14  davs  to  travel  two  hundred  miles,  to  the  mouth 
of  Clark's  river,  thence  7  days  to  the  mouth  of 
Oregon ;  making  the  time  necessary  for  that  trip 
44  days.  To  return,  the  boat  would  reach  Clark's 
rirer  in  14  days,  double  the  time  she  would  go 
down  ;  the  wagon  would  return  to  the  falls  of  Mis- 
soari  in  13  days ;  thence  the  boat»would  arrive  at 
St.  Louis,  in  naif  the  time  necessary  for  her  up- 
ward voyage,  which  would  be  12  days ;  making 
the  whole  time  39  days. 

If  there  were  any  doubt  existing  in  the  mind  of 
any  gentlemen,  surely  it  might  be  done  a  way,  when 
we  recur  to  the  fact  of  a  wagon  having  already 
passed  from  St.  Louis  to  Santa  Fe,  and  returned 
m  the  course  of  the  last  Summer,  bringing  with 
it,  the  sum  of  ten  thousand  dollars,  as  the  profit  of 
the  trip ;  this  information  I  get  through  the  me- 
dium of  the  newspapers,  alike  known  to  all,  and 


the  fact,  I  believe,  has  never  been  doubted  ;  ano- 
ther party  returned  from  the  direction  of  the  Rocky 
Mountains,  with  a  profit  of  fourteen  thousand 
dollars,  making  twenty-four  thousand  dollars, 
where  none  existed  before,  and  making  that  easy, 
which,  but  a  short  time  ago,  was  thought  an  im- 
possibility. 

I  am  apprized  that  something  is  said  relative  to 
the  probability  of  the  settlement  of  the  Oregon, 
contemplated  by  this  bill,  producing,  in  the  end, 
bad  consequences  to  this  country,  if  not,  finally,  a 
separation  of  these  States.     The  great  distance 
has  also  been  urged  as  a  reason  for  its  rejection. 
Sir,  I  would  look  with  as  much  fear  upon  a  mea- 
sure which  might,  even  at  a  remote  day,  produce 
a  separation  of  these  Republics,  as  any  man  ;  but 
no  result  can  take  place  of  that  kind  ;  all  contem- 
plate with  ioy  the  period  when  these  States  shall 
extend  to  the  Rocky  Mountains.    Why  not,  then, 
to  the  Pacific  ocean  ?     Would  that  country,  cut 
off  from  this,  be  benefited  by  the  change,  pressed, 
as  it  would  be,  by  two  powerful  foreign  nations, 
both  to  the  North  and  to  the  South  ?     Rather 
would  not  that  prevent  so  fatal  a  step,  as  it  would 
be  to  Oregon  ?   Or,  if  we  consulted  our  own  inter- 
ests, and  believed  the  separation  inevitable,  would 
it  not  be  wisdom  in  us,  to  have  a  people  there  who 
were  descended  from  us,  speaking  the  same  lan- 
guage, admiring  and  maintaining  the  same  laws, 
Constitution,  and  Government,  than  to  have  Eng- 
lish, Russians,  or  French,  with  all  their  disgusting 
notion  of  monarchy,  which  degrades  the  noblest 
intellect,  and  makes  the  man  a  slave  ?    You  can- 
not choose — you  must  have  your  children's  ene 
mies,  the  occupants  of  Oregon.     As  to  distance,  I 
have  shown  that,  in  point  of  time,  the  mouth  of 
Oregon,  or  Columbia,  is  not  further  distant  than 
Louisville  was  thirty  years  ago,  from  New  York, 
or  St.  Louis  was  twenty  years  ago  from  Philadel- 
phia.    The  whole  expense  of  carrying  one  hun- 
dred and  fifty  tons  of  cannon  to  the  mouth  of  that 
river,  and  makins^  a  survey  of  all  our  harbors  on 
that  coast,  is  estimated  by  the  Secretary  of  the 
Department  of  the  Navy,  at  §25,000,  a  sum  small, 
indeed,  to  accomplish  an  object  of  such  importance 
to  the  Republic.     On  that  side  there  can  be  no 
fear  of  those  collisions  which  we  are  constantly 
in  danger  of  from  the  constantly  varying  policy 
of  Europe.     On  the  east  of  the  Atlantic   ocean 
there  is  continual  strife,  and  their  Governments 
appear  to  be  administered  according  to  the  angry 
passions  of  the  man,  rather  than  according  to  the 
spirit  of  the  laws,  which  have  no  passion.     On 
the  west  side  of  the  Pacific  there  is  peace,  and  an 
uninterrupted  calm,  which  not  even  English  pol- 
icy can  disturb.     All  the  supplies  which  man  can 
want  are  there  to  be  had  in  plenty,  purchased  by 
us  with   the  products  of  the  forest  and  the  sea, 
which  require  no  labor,  no  skill  of  the  artizan  to 
give  them  value.     Is  it  not  worthy  the  considera- 
tion of  the  statesman  and  the  merchants,  whether 
our  citizens  might  not  lay  Europe  under  contri- 
bution, by  increasing  the  fur  trade  through  these 
rivers?     This,   wfth   the    products   of  that  .<ea, 
would  purchase  in  Canton  all  we  want  to  con- 
sume; tne  residue  might  be  sold  in  Europe,  which 
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would  at  once  employ  many  tons  of  shipping,  and 
bring  us  the  money  of  that  country  which  now 
they  send  to  China.  In  other  words,  the  occupa- 
tion of  the  Oregon  would  offer  so  many  facilities 
to  the  Canton  trade,  where  a  voyage  can  be  per- 
formed in  fifty  or  seventy  days,  the  products  of 


and  Cayuga,  in  the  Slate  of  New  York,  praying 
for  the  erection  of  a  lighthouse  at  or  near  the  en- 
trance of  Great  Sod  us  Bay,  on  Lake  Ontario. — 
Referred  to  the  Committee  of  Commerce. 

Mr.  Kent  presented  a  petition  of  Daniel  Car* 
roll,  of  Duddiogton,   and   others,   of  the  city  of 


the  sea  and  forest  so  vast,  the  copper  of  the  North  Washington,  praying  that  certain  repairs  may  be 
so  pure  and  abundant,  the  sandal  wood  immedi-  j  made  to  the  buildings  lately  occupied  by  C<Migress 
ately  on  the  route  to  market,  that  the  wealth  of  |  on  the  Capitol  Hill — Referred  to  the  Committee 
those  regions,  and  that  trade,  seem  to  implore  you  j  of  Claims. 

only  to  stretch  forth  your  hands  and  receive  it  I  Mr.  McCoy,  from  the  Committee  of  Claims, 
This  would  soon  drive  the  English  out  of  mar-  made  a  report  on  the  petition  of  William  P. 
ket,  as  their  East  India  privileges  benefit  them  Nimmo,  accompanied  by  a  bill  for  the  relief  of 
merely  because  it  prevents  other  of  their  subject?  the  heirs  of  the  said  Nimmo ;  which  bill  was  read 
from  getting  rich ;  it  conld  not  reach  us,  or  affect  i  twice,  and   committed  to  a  Committee  of  the 


our  trade.  Young  as  our  commerce  is,  and  un- 
friended as  it  has  been,  its  total  value,  as  shown 
by  this  paper,  was,  in  the  season  of  1817-18, 
S7,076,828 ;  whilst  that  of  the  English,  for  the 
same  year,  was  $16,126,700 — but  a  sorry  account 
of  their  charters  and  institutions,  pampered  to 
suffocation.  In  the  season  of  1818-19,  I  have 
shown,  by  this  document,  the  total  value  of  our 
trade  to  have  been  §10,217,151,  whilst  that  year, 
the  same  paper  shows  the  English  trade  to  have 
been  nearly  stationary,  amounting  to  §16.297,922. 


Whole. 

Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia,  reported  the  following  bill : 

Be  it  enaetedt  4-c.,  That  so  mach  of  the  third  aectioa 
of  an  act  of  the  General  Assembly  of  the  State  of 
Maryland,  entitled  **Aq  act  for  an  addition  to  George* 
toim,  in  Montgomery  coanty,"  a*  prohibtta  the  pro- 
prietors of  lots  fronting  on  the  north  side  of  Water 
street,  from  setting  or  erecting  buildings  on  the  soath 
side  of  said  street,  or  on  wharves  made  on  the  eoath 
side  of  the  aforesaid  street,  be  and  the  same  is  hereby 
repealed :    Provided,  That  the    proprietors    aforesaid 


One  other  advantage  presents  itself  to  us,  by  repeaiea:  irovtaea,  loai  me  proprietors  aioreeau 
occupying  the  Oregon,  as  proposed  by  this  bill,  "hall  not  have  power  to  erect  any  building  or  build 
and  1  speak  of  it  with  the  more  satisfaction,  as  it    ^"8».  on  the  south  side  of  said  street,  not  author 


ized  by  an  ordinance  of  the  Corporation  of  George- 
town :  And  provided^  also.  That,  after  being  tbns  aa- 
thorized  by  Hsid  corporation,  the  proprietors  aforesaid 
may  sell  and  dispose  of  their  property  on  either  side 
of  the  said  street,  without  affecting  the  title  to  that  on 
the  olhrr  side,  ss  effectually  as  they  coald  have  done 
before  the  passsge  of  the  aforesaid  act  of  Maryland. 

This  bill  was  ordered  to  be  engrossed  and  read 

a  third  time  to-morrow. 

Mr.  Cook,  from  the  committee  appointed  on 

the  10th  instant  on  the  subject  of  the  public  lands 
stance  of  the  impracticability  of  taking  flour  or  within  the  States  of  Indiana,  Illinois,  and  Missouri, 
breadstuffs  to  that  market.  From  Europe  or  the  reported  in  part  a  bill  to  authorize  the  laying  out 
United  States,  there  would  be  no  hope  of  their  ^^^  opening  of  a  road  from  Wheeling,  in  Virgi- 
arriving  in  any  tolerable  condition;  the  climate  is  nia>  to  the  seat  of  government  in  Missouri ;  which* 
so  warm,  the  voyage  so  long,  that  they  must  spoil  ^^^  read  twice,  and  committed  to  a  Committee  of 
on  the  way.     Besides,  the  merchant  would  not    ^^^  Whole. 

risk  a  voyage  with  such  bulky,  heavy,  low-priced  ^^  motion  of  Mr.  Hardin,  a  committee  was 
articles;  consequently,  the  commerce  of  Canton  is  appointed  to  inquire  what  further  retrenchment 
carried  on  in  all  the  richer  productions,  as  they  I  <^*'*  ^  made  in  the  expenditures  of  the  Govem- 


concern?  the  plough,  which  is,  at  last,'  the  great 
benefactor  of  mankind.  The  lands  of  the  Oregon 
are  well  adapted  to  the  culture  of  wheat,  rye,  corn, 
barley,  and  every  species  of  grain  ;  that  position 
will  enable  them  to  sell  their  surplus  produce  with 
ceruinty,and  purchase  the  manufactures  of  China, 
by  an  exchange  of  labor.  I  know  it  is  the  com- 
mon belief  that  the  Chinese  will  not  take  any- 
thing but  silver,  gold,  and  a  few  articles  prized  by 
them;  but,  from  all  I  can  learn,  this  would  seem 
to  be  a  common  error,  produced  by  the  circum- 


yield  a  profit  commensurate  with  the  expense, 
length  of  voyage,  and  great  delay  in  prosecuting 
It  Many,  likewise,  of  the  neighboring  countries, 
carry  on  trade  in  the  richer  products  of  the  soil, 
as  cotton,  sugar,  coffee,  &c.,  wherefore,  there  is 
little  surplus  breadstuffs  to  dispose  of.  This,  then, 
would  operate  almost  as  an  exclusive  privilege  to  [  lowing  resolution 


raent,  without  detriment  to  the  public  service; 
and  Messrs.  Hardin,  Whipple,  Tracy,  Hol- 
coMBE,  Ross,  Williams,  of  North  Carolina,  noA 
William  Smith,  were  appointed  the  said  com- 
mittee. 

Mr.  Johnston,  of  Louisiana,  submitted  tlie  fol- 


the  farmers  of  Oregon,  to  supply  their  wants  on 
that  side;  and,  by  so  doing,  obtain  for  themselves 
the  comforts  which  all  mankind  are  in  search  of. 
When  Mr.  F.  concluded,  the  Committee  rose, 
reported  progress,  and  obtained  leave  to  sit  again. 


Wednesday,  December  18. 
Mr.  Rochester  presented  a  petition  of  sundry 
inhabitants  of  the  counties  of  Ontario,  Seoeca, 


Retohed,  That  the  Secretary  of  State  be  requested 
to  lay  before  the  House  so  much  of  the  letter  of  Mr. 
Prevost  as  relates  to  the  establishment  at  the  month 
of  the  Columbia  river,  and  such  information  as  he  may 
have  in  his  possession  in  relation  to  the  arrangements 
made  about  the  year  1614,  by  the  Northwest  Compa- 
ny, with  the  proprietors  of  a  settlement  made  by  oti- 
seos  of  the  United  States  at  the  mouth  of  the  ColttB> 
bia  river,  by  which  that  company  became  ponscMsd  of 
that  settlement. 
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Columbia  River. 


H.  OP  R. 


u 
U 


The  resolutioD  was  ordered  to  lie  on  the  table 
one  day.  -. 

On  motion  of  Mr.  Cocke,  a  committee  was 
appointed  to  inquire  what  number  of  public  lou, 
in  the  city  of  Washington,  have  been  sold  bv  the 
agents  of  the  United  Slates  ;  when  sold,  by  whom, 
to  whom,  and  for  what  price ;  what  part  of  the 
purchase  money  has  been  paid,  the  amount  due, 
and  when  payable;  whether  the  debts  are  well 
secured  ;  whether   the  money  received   has  been 
applied  to  objects  authorized  by  any  existing  law  ; 
how  much  thereof  has  been  paid  into  the  Treaso- 
py ;  when,  and  by  whom  paid ;  and  what  disposition 
has  been  made  of  all  the  money  arising  from  the 
sales  of  said  lots ;  and  that  the  said  committee  I 
have  power  to  call  for  persons  and  papers ;  and  I 
Messrs.  Cocke,  Woodcock,  Wahfield,  Floyd,  I 
and  Lincoln,  were  appointed  the  said  committee,  | 
Mr.  Metcalve  submitted  the  following  resolu-  j 
tion : 

Resolved,  Th»l  the  Pre«id«nt  of  the  United  States  | 
be  requested  to  communicate  to  tbie  House  what  pro*  i 
gvcM  hae  been  made  in  the  eiecntion  of  an  act  of  the  | 
Uat  session,  entitled  "An  act  to  abolish  the  Indian  [ 
Tading  Eslablishmente,"  with  a  report  from  the  fac- 
tories, respectively,  as  the  same  may  be  made  to  him. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Walworth  submitted  the  following  reso- 
lution, viz : 

Ruohed,  That  the  President  of  the  United  States 
ba  requested  to  cause  to  be  laid  before  this  House,  the 
several  laws  which  have  been  made  by  the  Governor 
aad  Legislative  Council  of  Florida;  together  with 
such  infc)rroation  relative  thereto  as  may  be  in  posses- 
sion of  the  Executive,  not  improper  to  be  communi- 
cated, showing  the  necessity,  propriety,  and  practical 
effect,  of  such  laws. 

The  resolution  was  ordered  to  he  on  the  table 
QOe  day. 

;  On  motion  of  Mr.  Gilmer,  the  Committee  of 
the  whole  House  to  which  is  committed  the  joint 
.resolutions  for  carrying  into  effect  certain  articles 
of  agreement  entered  into  between  the  United 
States  and  the  Slate  of  Georgia,  were  discharged 
from  the  further  consideration  thereof,  and  the 
said  resolutions  were  committed  to  the  Committee 
of  the  whole  House  on  the  slate  of  the  Union. 

OCCUPATION  OF  COLUMBIA  RIVER. 

The  House  then,  according  to  the  order  of  the 
day,  again  resolved  itself  into  a  Committee  of  the 
Whole  on  the  bill  to  authorize  the  occupation  of 
the  mouth  of  the  Columbia  river. 

No  debate  or  proposiiion  being  offered  thereon, 
the  Committee  rose  and  reported  the  bill  to  the 
House  with  the  amendments. 

The  amendments  were  severally  taken  up  and 
agreed  to  by  the  House ;  and  the  bill  being  fur- 
ther amended, 

Mr.  Wright  addressed  the  Chair  as  follows : 

Mr.  Speaker,  I  had  hoped,  from  the  ardent  and 
luminous  remarks  of  ihe  Hon.  Mr.  Floyd,  of  Vir- 
ginia, who  reported  this  bill,  and  from  its  vast 
importance  to  the  enterprising  navigating  inter- 
ests of  the  United  States,  frequenting  the  Pacific 


ocean,  to  whom  this  esublishment  must  be  all- 
important,  that  this  measure  would  have  received 
the  warm  support  of  this  House;   but,  sir,  the 
seeming  apathy  that  I  have  thought  I  discovered, 
has  alarmed  my  fears  for  its  fate,  and  induced  me 
to  irespas!>  on  the  time  of  the  House,  at  least  to 
elicit  a  discussion,  whereby  the  subject  may  be 
perfectly  understood,  and  the  passage  of  the  bill 
thereby  secured.    Sir,  this  territory  has  been  fairly 
purchased  from  France  by  the  United  States,  and 
lis  limits  recently  and  distinctly  marked  by  our 
late  treaty  with  Spain.   By  the  compact  by  which 
we  acquired   this  territory,  the  inhabitants  of  it 
were,  by  its  letter,  secured  in  the  protection  of 
their  legitimate  rights,  and,  becoming  thereby  a 
portion  of  these  United  States,  were  entitled  to  the 
benetiti  of  our  Constitution :  Protection  and  alle- 
giance are  reciprocal  obligations.    Every  territory 
is,  by  the  Constitution,  entitled  to,  and  has  been 
protected  by,  a  territorial  government,  progressing 
with  iUH  population,  in  the  progressive  grades  of 
territorial  goveraments  to  which  it  will  be  found 
this  territory  is,  both  by  the  letter  and  spirit  of  the 
compact,  clearly  entitled.     I  felt  it  necessary  to 
make  these  remarks  to  awaken  the  attention  of 
the  House,  to  the  Con»titutional  clauns  of  the 
people,  who,  with  the  Senate,  form  their  leg^a- 
live  organ,  to  give  practical  operation   to  such 
'  measures  as  are  necessary  to  the  lawful  govern- 
I  raent  of  the  inhabiiants  of  that  region,  who  have 
'  no  means  of  recovering  the  .«mallesi  debt,  but  by 
physical  force.     Sir,  the  indissoluble  ties  of  the 
Constitution,  I  cannot  doubt,  will  be  duly  regard- 
ed ;  the  interest  of  this  nation,  particularly  of  the 
Northeast,  l«had  presumed,  would  have  bound  the 
Representatives  from  that  quarter  to  its  firm  and 
united   support ;    particularly  on  examination  o( 
the  very  interesting  documents  presented  by  the 
chairman  that  reported  that  bill.    The  fur  trade, 
even  in  its  incipient  stages,  appears  to  be  of  great 
value.     We  know  that  the  great  Creator  has,  in 
his  providence,  graduated   the  habits  of  the  fur- 
clad  tribes,  by  the  climate,  and  the  further  North 
they  are  found,  the  better  the  furs.     The  fisheries 
I  in  the  Southern  ocean,  are,  also,  even  in  their  first 
stages,  shown  to  be  of  great  value ;  and  who  can 
'  cast  his  eye  upon  the  map,  and  not  pronounce  the 
I  proposed  establishment  to  be  of  great  advantage 
'  10  the  Americans  trading  m  the  furs  and  fish  of 
,  the  Pacific  ocean  ?    And  who  that  has  any  regard 
I  to  our  hardy  American  seamen,  who  have  so  often 
t  covered   this  nation  with  ^lory,  will  deny  them 
this  facility,  whose  enterprises  in  ihe  acquisition 
1  of  coflee,  under  the  restrictions  of  St.  Domingo, 
i  elicited  the  rough  compliment  of  ihe  then  sable 
Prince  Regent  of  that  Government,    Sir,  not  long 
since,  one  of  our  ships  in  the  whale  fishery  was 
destroyed  by  the  stroke  of  a  whale,  and  the  crew 
compelled  to  take  to  their  boats  for  safety.    What 
a  convenience  would  such  an  establishment  have 
been  to  them !  what  relief  would  it  have  minis- 
tered to  their  awful  bodingsl     But,  sir,  independ- 
ent of  the  advantage  to  the  citizens  engaged  in 
this  trade,  I  have  no  doubt  a  custom-house  there 
would,  in  a  little  time,  repay  all  the  expense  of  this 
establishment  in  a  ten-fold  ratio,  and  form  the 


best  means  of  exploring  the  character  of  the  peo- 
ple, the  soil,  and  climate  of  that  region,  now  little 
known  to  us,  and  thus  learning  what  may  Iw  of 
great  importance  to  us.  In  1795,  Great  Britain 
prohibited  the  importation  of  cotton  from  the  Uni- 
ted Stales— »otr  so  important  to  her.  Sir,  such 
has  been  the  enterprise  of  this  Republic  since  its 
establishment,  and  such  its  success,  especially  in 
canals,  and  such  the  spirit  of  improvement  elicited 
by  our  example,  that  I  am  surprised  that  the  union 
01  the  Atlantic  with  the  Pacific,  at  the  Isthmus  of 
Darien,  has  not  yet  been  undertaken.  But,  sir, 
its  vast  importance  to  the  world  cannot  long  per- 
mit it  to  be  neglected.  The  stock  in  that  canal 
would  be  of  great  value,  and  suggests  the  pleasing 
anticipations  of  its  completion.  The  preposterous 
claim  of  Rus»ia  to  the  vicinage  of  the  river  Co- 
lumbia, speaks  loudly  the  value  of  the  trade  in 
that  region,  which,  united  with  the  evidence  in 
possession  of  this  House,  I  hope  will  induce  them 
to  pass  this  bill,  and  thereby  protect  and  govern 
our  people  there  by  law,  and  not  leave  them  to  the 
government  of  savages,  in  violation  of  that  com- 
pact that  made  them  American  citizens. 

Mr.  BAYLica,  of  Massachusetts,  said  that,  as 
one  of  the  committee  who  had  reported  the  bill, 
he  felt  himself  impelled,  by  a  sense  of  duly,  to  pre- 
sent to  the  House  some  views  which  he  had  taken 
of  this  subject.  All  the  objections  to  the  provisions 
of  the  bill  which  he  had  heard,  he  had  heard  out  of 
the  House;  and  he  had  indulged  himself  in  the  hope 
(as  no  i^erious  opposition  had  been  manifested  in 
the  Committee  ot  the  Whole)  that  the  luminous 
view  which  had  been  taken  of  this  subject  by  the 
chairman  of  the  committee  (Mr.  Floyd)  would 
have  induced  its  adoption  without  further  dis- 
cussion. 

Of  the  objections  which  he  had  heard,  he  would, 
however,  .say  that  some  were  weighty,  and  all 
were  plausible.  The  objects  which  the  bill  con- 
templated were  of  much  importance  to  a  portion 
of  the  country  which  he  represented,  and  its  vicin- 
ity, from  which  there  is  the  most  extensive  whale 
fishery  m  the  world,  and  that  he  was  induced  to 
believe  that  the  state  of  that  tishery  was  now  such 
as  to  require  a  j)orl  on  the  shores  of  the  Pacific 
ocean,  or  on  the  waters  connected  with  that 
ocean. 

.  The  expense  of  the  territorial  establishment 
contemplated  by  the  bill  had  been  urged  as  an 
argument  against  it.  Ha  admitted  that  the  mea- 
sure would  be  attended  with  some  expense,  and 
that,  for  bcme  years,  the  prospect  of  revenue,  from 
a  .settlement  so  remote,  would  be  but  small ;  but 
the  utility  of  this  undertaking  ought  not  to  be 
measured  by  its  expense.  Measures,  creating 
more  expense,  have  frequently  been  adopted  by 
this  nation,  whose  utility  was  far  more  question- 
able than  this.  If  there  is  one  branch  of  the  mer- 
cantile industry  of  the  country  which  deserves 
encouragement  more  than  another,  it  is  the  whale 
fishery.  It  is  an  employment  of  a  peculiar  char- 
acter ;  it  creates  its  own  capital.  It  does  not  come 
upon  the  country  for  specie,  to  purchase  the  cot- 
ton and  woollen  manufactured  goods,  the  wines, 
the  brandies,  and  the  silks,  of  Europe.    Its  capi- 


tal is  created  by  labor;  it  is  dragged  up  from  the 
bottom  of  the  ocean ;  it  has  now  become  a  busi- 
ness of  national  importance.  With  a  view  to 
elicit  some  information  on  this  subject,  he  had 
addressed  some  inquiries  to  Mr.  Hawes,  the  Col- 
lector of  the  Customs  at  New  Bedford,  a  gentle- 
man of  great  respectability,  whose  knowledge  was 
practical,  who  had  visited  the  seas  where  whales 
are  taken,  and  whose  peculiar  information  would 
entitle  his  statements  to  much  consideration. 

Here  Mr.  B.  read  the  communications,  which 
were  in  substance  as  follows : — The  first  letter 
which  Mr.  Hawes  had  addressed  to  him  was 
dated  January  5,  1822.  In  this  letter  he  stated 
that  sixty -five  vessels  were  employed  in  the  whale 
fishery,  from  the  port  of  New  Bedford,  lonnaging 
16^222,  navigated  by  1,350  men  and  boy$;  that 
thirty-six  of  the  largest  of  these  vessels  were  em- 
ployed in  fishing  lot  spermaceti  whales  in  the 
Pacific  ocean,  tonnaging  9,942,  and  navigated  by 
about  800  men ;  that,  since  the  late  war,  the 
greater  number  of  the  whaling  ships  of  New  Bed- 
lord  had  been  employed  on  the  coast  of  Patagonia 
and  the  adjacent  waters,  in  fishing  for  right 
whales;  but  oil  of  that  description  having  fallen 
in  price  within  the  last  two  years,  many  vessels 
had  been  taken  from  that  fishery,  and  had  been 
despatched  to  the  Pacific,  to  fish  for  spermaceti 
whales,  as  the  oil  made  from  them  had  fully  su»* 
tained  its  prices.  From  the  Pacific  it  was  sper- 
maceti oil  which  had  been  obtained  principally, 
and  not  more  than  seven  or  eight  hundred  of  the 
black  oil.  The  black  whale  oil  was  taken  on  the 
coast  of  Chili,  in  the  bays  and  harbors.  He  esti- 
mated all  the  oil  and  bone  brought  from  the  Pa- 
cific to  the  port  of  New  Bedford,  since  the  late 
war,  at  SI,"  13,600— to  January  1,  1822.  The 
number  of  the  ships  in  the  fishery  to  the  west  of 
Cape  Horn  had  increased,  and  would  increase ; 
that  the  sperm  oil  was  now  manufactured  before 
it  was  carried  to  market ;  and  the  manufacturing 
of  it  was  considered  very  profitable.  Mr.  Hawes 
estimated  the  annual  value  of  the  whale  fishery 
to  New  Bedford,  in  the  Pacific  alone,  at  ^00,000, 
exclusive  of  the  profits  arising  from  the  manufac- 
turing of  spermaceti  candles.  The  capital  he  esti- 
mated at  $850,000.  The  bills  of  some  of  the 
ships  employed  in  the  Pacific  ocean  were  as  high 
as  $32,000  or  §33,000.  Spermaceti  oil  was  gen- 
erally from  80  to  100  cents ;  sea  elephant,  from  45 
to  50,  and  right  whale  or  black  oil,  from  30  to  35 
cents  per  gallon.  The  price  of  the  sperm  oil  he 
had  estimated  as  it  was  when  in  its  crude  state ; 
after  pressing,  it  would  average  one  dollar  per 
eallon.  The  ships  employed  in  the  whale  fishery 
from  Nantucket,  since  the  last  war,  according  to 
the  estimate  of  Mr.  Hawes,  considerably  exceeded 
those  of  New  Bedford;  and  all  the  Nantucket 
ships,  except  one,  were  in  the  Pacific  ocean.  He 
estimated  the  annual  value  of  the  fisheries  in  the 
Pacific  ocean,  to  Nantucket  and  New  Bedford 
alone,  at  $1,500,000,  and  the  oil  and  bone  which 
bad  been  brought  to  both  places,  since  the  last 
war,  exceeded  §6,000,000 ;  and  that  the  number 
of  seamen  employed  was  2,500.  He  also  stated 
that  there  were  three  fine  ships  from  Martha's 
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Vineyard,  employed  in  this  fishery.  He,  also, 
stated  that  sea  elephants  and  cod  had  been  found 
in  abundance  on  the  coast  of  California. 

In  answer  to  one  of  the  queries  of  Mr.  B.,  re- 
specting the  number, of  mechanics  to  whom  this 
business  gave  employment,  Mr.  Hawes  said,  that 
he  did  not  know  that  he  should  overrate,  it  he  said 
that  it  gave  employment  to  all  the  mechanics  of 
both  places.  And  he  expressed  his  conviction 
that  he  had  not  in  his  estimates  of  the  value  of 
this  fishery,  exceeded  the  truth.  He  also  stated 
that  the  whale  fishery  in  the  South  Pacfic  was 
failing ;  and  that,  in  future,  they  must  look  to  the 
North  Pacific  for  successful  fishing,  where  there 
were  spermaceti  whales,  right  whales,  and  sea 
elephants,  in  great  abundance.  He  concludes  his 
letter  thus : 

"A   Bctllement  at  the  Colombia  ri?cr,  if  properly 
condactfd,  would  insure  to  our  nation  an   immenae 
fource  of  wealth.     A  company  of  traders  and  navi- 
gatora,  there  settled,  might  haTe  tmalJ  Tessels  of  from 
100  to    150  tons;  with  these  vcs<eU  at   home,  ihey 
coald  explore  the  coaat,  and  each  fishery  could  be  pur- 
sued in  iU  proper  season.     The  right  whales  come 
into  the  harbors  and  bay*'on  that  coaat  to  bring  forth 
their  young ;  at  that  season  they  will  make  the  moat 
oil.     The  sea  elephants  are  there  found  in  abundance. 
I  have  no  doubt  seal  skins  can  be  obtained  in  plenty 
in  their  season ;  this  I  am  ceruin  of,  if  we  are  per- 
miUed  as  far  north  as  the  Fox  Islands,  latitude  *'52  53' 
north,  if  we  have  proper  vessels  for  taking  them.   The 
seala  are  nearly  all  destroyed  in  the  South  Pacific, 
where  the  weather  is  warm   and   mild  ;  Isrge   ships 
could  send   there  open  boats,  and  take  them ;  but  to 
the   north   the  business  cannot   be  carried  on  in  the 
same  manner.     There  must  be  small  vessels  to  search 
out  the  harbors.     Seal  oil  is  an  important  article,  if 
taken  near  a  settlement;  to  save  this  oil  in  its  parity 
it  must  be  handed  and  put  into  vats  ;  like  other  blub- 
ber, it  must  not  be  boiled.     Great  quantities  of  differ- 
ent oils  might  be   procured  by  the  settlers,  in  their 
neigbltorhood,  and  preserved  in  the  ground  ;  it  is  the 
beat  way  to  preserve  oil,  and   saves  the   expense  of 
cask* ;  it  would  be  an  object  for  our  merchant  veasela 
to  lake  their  cargoes  from  the  tanks  of  the  settlement. 
The  fiiberies  in  the   South   Pacific  are  failing :  it  is 
firom  the  North  we  must  look  for  good  voyages ;  tkis 
will   lengthen    voyages  already   too  long.     It  is  my 
opinion  that  a  settlement  on  the  Northwest  will  greatly 
increase  our  fisheries,  our  commerce,  our  seamen,  and 
the  revenue  ;  and,  if  I  was  twenty  years  younger,  I 
should  like  to  be  one  of  the  first  settlers." 

Mr.  B.  then  produced  another  letter  from  this 
gentleman,  of  a  subsequent  date,  from  which  he 
read  the  following  extract :  "  Since  my  last  I  have 
'  learned,  from  a  very  intelligent  shipmaster  who 
'  has  recently  arrived   from  Valparaiso,  that  a 

*  vessel  loaded  with  spars  from  Columbia  river 
'  had  arrived  there,  and  found  a  good  market.  I 
'  am  led  to  believe  with  him  that  the  lumber  trade 
'  from  the  settlement  at  the  mouth  of  that  iiver 
'  to  Peru  and  Chili  must  be  made  profitable,  as 
'  there  is  not  any  wood  in  either  of  those  places 

*  proper  for  spars.  I  have  known  spars  carried 
'  from  the  island  of  New  Zealand  to  those  places, 

*  which  paid  a  very  great  freight." 

Mr.  B.  then  read  another  »Utement,  addressed 


to  the  collector  by  a  gentleman  in  his  vicinity,  in 
which  the  number  of  ships  employed  in  the  whale 
fishery  of  the  Pacific  Ocean,  from  all  the  ports  in 
New  England  and  New  York,  were  estimated  at 
one  hundred   and  twenty-nine,  averaeiug  about 
three  hundred  tons  each,  valued  at  the  time  of 
sailing,  at  one  hundred  dollars  per  ton,  amountr 
ing  to  three  millions  eight  hundred  and  seventy 
thousand  dollars ;  and  confirming  the  statement  of 
the  collector  that  the  most  profitable  whale  fish- 
ing was  now  in  the  North  Pacific,  between  the 
latitudes  of  thirty-eight  and  forty-eight.     Yet,  sir, 
notwithstanding  the  immense  value  of  the  whale 
fishery  in  the  Pacific  ocean  ;  notwithstanding  the 
immense  value  of  the  fur  trade  on  the  long  line 
of  its  shore,  froni  Cape  Horn  to  Analaska ;  there 
is  not  a  solitary  port  at  which  our  vessels  can 
enter,  to  refit  or  procure  supplies,  unless  it  be  by 
permission  and  the  payment  of  duties.     To  the 
courtesy  of  the  Spaniards  and  the  fears  of  the 
native  Indians  we  have  hitherto  been  indebted  for 
all  the  facilities  which  have  been  afforded  to  our 
shipping.     I  r^hould  have  thought,_^sir,  that  dur- 
ing the  last  war,  this  country  had  received  a  les- 
son at  Valparaiso  which  would  have  induced  us 
to  establish  some  place  on  this  coast  for  the  secu- 
rity and  protection  of  our  ships.     In  the  event  of 
another  war  with  Great  Britain,  it  may  be  relied 
on  as  a  certain  truth  that  in  Chili,  Peru,  and  Mex- 
ico, the  influence  of  Great  Britain  will  be  the  pre- 
dominating influence,  and  the  miserable  Creoles 
who  inhabit  these  shores  will  connive,  as  they 
have  done,  at  the  violation  of  their  independence 
and  their  neutrality:  they  will  suffer  our  vessels 
to  be  captured  under  the  guns  of  their  batteries. 
Nay,  they  will  do  more— they  will  permit  the  titled 
marauder,  who  commands  their  navies,  to  plun- 
der our  merchants,  and  will  share  in  the  plun- 
der.   If  we  neglect  those  means  of  protection  which 
we  have  in  our  power,  let  us  not  complain  if  the 
bloody  flag  of  the  pirate  should  wave  in  triumph 
over  that  mighty  ocean,  if  it  should  be  lighted  up 
with  the  blaze  of  our  burning  vessels,  and  if  the 
whole  of  that  trade  which  now  gives  employment 
and  wealth  to  thousands  of  our  citizens  shoald  be 
annihilated. 

i  have  heard  it  said,  Mr.  Speaker,  as  well  out  of 
as  in  the  House,  that  by  the  adoption  of  this  mea- 
sure the  limits  of  our  empire  would  be  extended 
too  far,  and  that  the  Union  itself  would  be  exposed 
to  the  danger  of  dismemberment.     If  it  were  so, 
it  would  be  well  worth  consideration  whether  the 
experiment  would  justify  the  hazard.     But,  sir,  in 
my  opinion,  the  unity  of  this  nation  depends  in 
some  measure  upon  its  extension.     There  is  less 
danger  of  separation  in  a  confederacy  of  twenty 
or  thirty  States  than  in  one  of  a  smaller  number. 
If  the  Union  were  composed  of  but  two  States, 
they  would   inevitably  separate,  or  one  of  them 
would  conquer  the  other.    In  like  manner,  if  there 
were  only  two  interests  in  the  country — a  North- 
ern and  a  Southern  interest — a  slaveholding  and 
a  non-slaveholding  interest — the  hazard  of  sep«!- 
ration  would  be  greatly  increased.    But,  bv  naul- 
tiplying  and  extending  the  States  of  the  Union, 
you  will  create  so  many  different  interests  that 


they  will  neutralize  each  other.  On  some  ques- 
tions the  interests  of  the  Eastern  and  Southern 
States  might  be  found  to  be  the  same ;  others  the 
Eastern  and  Western ;  others  the  Middle  States 
and  the  Southern,  Eastern,  and  Western,  and  soon ; 
and  so  conflicting  interests  which  might  arise  from 
time  to  time  ^so  great  at  times  as  to  threaten  dis- 
memberment) be  rendered  less  dangerous,  and  the 
angry  passions  of  the  few  be  controlled  by  the 
sober  feelings  of  the  majority. 

Sir,  continued  Mr.  B.,  I  have  heard  another  ob- 
jection to  this  measure.  It  is  said  that  the  chances 
of  war  might  be  increased  by  the  establishment 
of  this  post  on  the  Pacific.  I  have  indeed  heard 
that  the  Emperor  of  Russia  has  claimed  all  the 
Northwest  coast,  down  to  the  fiftv-first  degree  of 
North  latitude,  and  one  hundred  Italian  miles 
south  of  that;  and  that  he  has  also  set  up  a  claim 
of  a  character  so  monstrous  that  no  people  in  their 
senses  can  admit  it.  He  claims,  sir,  all  the  Pa- 
cific ocean,  from  that  degree  of  latitude  on  the 
American  coast,  to  a  corresponding  point  on  the 
Asiatic,  under  the  pretence  that  it  is  a  close  sea. 
A  close  sea!  and  lour  or  five  thousand  miles  in 
width !  and  by  his  Imperial  ukase  has  subjected 
all  vessels  to  confiscation  which  shall  be  found 
within  those  limits!  If  this  be  the  fact,  (and 
there  is  no  doubt  of  it,)  the  time  has  arrived  when 
we  are  bound  to  strengthen  ourselves  in  that  region. 
This  measure  is  one,  not  of  expediency,  but  of 
necessity. 

Mr.  Speaker,  we  have  the  ability  to  protect  our 
trade  on  that  ocean.  During  the  last  war.  Com- 
modore Porter,  with  a  single  frigate,  for  a  long, 
time  effectually  protected  our  trade,  and  had  ma- 
terially annoyed  that  of  the  enemy.  It  is  unwise 
in  us  to  despair  of  our  ability  to  do  this.  Argu- 
ments founded  upon  what  mai/  happen  would  go 
equally  to  prove  the  futility  of  establishing  a  navy, 
which  might  be  captured  by  the  adversary,  and 
so  add  to  his  naval  strength  as  to  evince  the  fruit- 
lessness  of  building  vessels  for  trade,  because  they 
may  be  taken.  If  a  measure  be  right  in  itself,  it  is 
unwise  to  reject  it  because  its  ^neficial  effects 
may  be  defeated  by  a  war.  Had  we  always  acted 
from  such  policy,  we  should  never  have  built  a 
navy,  nor  suffered  a  merchant  vessel  to  cross  the 
ocean. 

The  maxim  of  the  Romans,  never  to  despair  of 
the  Republic^  was  a  maxim  of  wisdom  as  well  as  of 
courage.  If  we  are  to  suffer  this  territory  to  re- 
main a  barren  waste,  the  desire  we  had  to  ex  tend  our 
nominal  limits  to  the  western  waters  was  vain  and 
childish.  Were  it  not  ours  some  other  nation 
would  have  occupied  it ;  civilization  would  have 
commenced,  and  the  means  of  increasing  the  hap- 
piness of  man  would  have  been  extended.  It  is 
the  duty  of  civilized  nations,  who  have  acquired 
a  savage  country,  to  cultivate  it,  to  reclaim  its 
wandering  aborigines,  to  draw  them  from  their 
forests,  to  condense  their  population,  and  to  con- 
vert them,  if  not  into  farmers,  at  least  into  shep- 
herds and  herdsmen ;  and  if,  after  making  everv 
honest  effort  to  improve  their  condition,  they  still 
continae  to  be  obstinately  hostile,  never  to  hesitate 
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at  the  adoption  of  means  necessary  to  secure  the 
civilized  race  in  their  possessions. 

Mr.  Baylies  adverted  to  the  importance  of  thtt 
branch  of  our  commerce  which  is  known  by  the 
name  of  the  Northwest  trade.  He  said  he  did  not 
know  but  that  it  was  of  more  value  than  the  whale 
fishery;  and,  like  that,  it  grew  out  of  nothing; 
labor  was  iu  capital.  The  foundations  of  some 
of  the  most  princely  fortunes  in  Boston,  were  laid 
in  that  trade.  Vessels  would  sail  from  ports  in 
the  United  States  sometimes,  as  he  was  told,  with 
small  assortments  of  hard  ware,  scarcely  exceed- 
ing 555,000  iu  value;  with  such  articles  a  traffic 
for  furs  is  carried  on  with  the  natives  of  the  North- 
west Coast ;  in  their  passages  from  that  coast  to 
China  they  have  touched  at  the  Sandwich  Islands, 
and  completed  their  lading  with  sandal  wood; 
those  articles  and  ginseng  being  the  only  ones 
which  were  saleable  in  the  Canton  market,  with 
the  manufactured  goods  and  teas  of  China.  They 
had  proceeded  to  South  America,  and,  with  the 
specie  obtained  from  their  sales  there,  would  re- 
turn again  to  China;  and,  after  performing  a  cir- 
cuit of  adventure,  perhaps  for  five  or  six  years,  re- 
turn home  with  their  original  five,  six,  or  ten  thou- 
sand dollars  increased  to  two  hundred  thousand 
dollars. 

But  more  magnificent  prospects,  Mr.  Speaker, 
open  upon  our  view  in  relation  to  thecommerceof  the 
Pacific  Ocean.  The  practicability  of  a  water  com- 
munication which  should  unite  the  two  oceans,  the 
Atlantic  and  the  Pacific,  has  been  alluded  to  by  the 
gentleman  from  Maryland,  (Mr.  Wright.)  To 
some,  this  scheme  may  appear  visionary;  but  the 
Baron  Humboldt,  one  of  the  most  scientific  and  in- 
telligent of  travellers,  has  pointed  out  five  places  at 
which  the  junction  of  the  different  waters  might  be 
effected ;  he  had  no  doubt  of  its  perfect  practica- 
bility. In  less  than  thirty  years,  this  communica- 
tion will  be  made.  If  a  broad  and  capacious 
ship-channel  cannot  be  formed,  it  will  certainlr 
not  be  difficult  to  make  a  channel  for  boat  navi- 
gation. In  either  case,  a  change  will  be  effected 
in  the  affairs  of  the  world  more  stupendous  in  its 
consequences  than  any  which  has  happened  since 
the  discovery  of  America.  Two  great  cities  at 
the  extremities  of  this  canal  would  be  the  depots 
of  the  commerce  of  both  hemispheres.  A  voyage 
from  Pensacola  or  New  Orleans  to  China  could 
be  effected  in  less  than  fifty  days.  Space  and  dis- 
tance would  be  conquered,  and  the  ends  of  the 
earth  would  be  brought  together.  There  never 
was  a  fairer  field  for  the  enterprise  of  the  mariner 
than  that  which  the  Pacific  Ocean  presents.  It 
is  seldotn  disturbed  by  storms  ;  over  an  immense 
space  a  perpetual  summer  reigns ;  and  it  has  been 
demonstrated  to  be  susceptible  of  navigation  for 
nearly  five  thousand  miles  in  an  open  boat.  The 
mutiny  on  board  the  British  ship  Bounty,  most 
be  well  recollected,  and  the  passage  of  Captain 
Bligh  from  the  South  Se^  islands  to  Timor.  It 
would  afford  the  safest  steamboat  navigation  in 
the  world,  and  the  time  would  come  when  the 
fires  of  thousandsof  those  conquerors  x)f  time,  and 
the  eiemeats,  would  illuminate  the  long  traet  of 
its  waters. 
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It  has  been  said,  Mr.  Speaker,  continued  Mr. 
Baylies,  that  this  is  a  colonizing  plan,  and  that 
c«k>nizing  is  not  good  policy  for  this  nation.  The 
bill  under  consideration  does  not  contemplate  a 
eolonial  settlement.  The  territory  proposed  to  be  - 
occupied,  is  already  a  part  of  the  United  States. 
But  suppose  it  is  such  a  plan.  Let  us  look  to  his- 
tory and  see  what  have  been  the  effects  of  systems 
of  colonizatioo.  The  colonizing  States  of  ancient 
times  were  the  most  powerful.  Carthage  was 
one  of  the  mos-i  considerable  of  them,  and  it  was 
with  the  wealth  which  she  derived  from  her  col- 
onies, that  she  was  enabled  to  contend  so  long 
against  the  colossal  power  of  Rome. 

The  great  colonizing  nations  of  modern  Europe, 
have  been  Spain,  Portugal,  Holland,  France,  and 
England ;  and  which  of  these  nations  has  suffered 
in  consequence  of  the  extension  of  their  colonies? 
U  has  been  said  that  Spain  has  lost  her  strength,  her 
population,  and  her  riches.  By  referring  to  the 
history  of  that  monarchy  it  will  be  found  that  it 
was  originallv  divided  into  a  number  of  independ- 
ent and  petty  kingdoms,  possessing  neither  strength 
nor  consistency,  which  were  finally  united  by  the 
marriage  of  Ferdinand  and  Isabella,  in  whose 
le^n  America  was  discovered.  In  the  reign  of 
their  successor,  the  Emperor  Charles  V.,  Spain 
began  to  colonize  America.  From  the  great  ac- 
tions in  which  that  Monarch  was  engaged,  a  ficti- 
tious grandeur  was  thrown  over  Spain.  He  was 
rather  the  Emperor  of  Germany,  King  of  Bohe- 
mia, and  Sovereign  of  the  Low  Countries,  than 
King  of  Spaiik  Upon  his  abdication  his  successor 
was  left  with  dismembered  territory  and  diminished 

Sower,  yet  the  colonies  of  Spain  continued   to 
ourish  and  increase,  and  Spain  remained  a  prin- 
cipal  Power  in  Europe.     It   is  now  undeniably 
true,  that  the  weight  and  influence  of  Spain  have 
been  materially  diminished ;  yet  the  colonies,  in- 
stead of  exhausting,  have  furnished  the  aliment  of 
her  existence,  the  wealth  which  for  a  long  time 
she   drew   from   America,   upheld    her   tottering 
power,  and  recruited  her  wasting  strength.    The 
population  of  Spain  is  as  great  at  this  day  as  ever. 
There  are  as  many  men  to  fill  the  ranks  o(  her  ar- 
mies, as  there  were  in  the  proudest  day  of  her  glory. 
But,  sir,  her  moral  energy  has  departed ;  it  has 
been  buried  in  the  cells  of  the  Inquisition ;  it  has 
been  prostrated  at  the  feet  of  the  Priests.    Big- 
otry has  sat  upon  the  bosom  of  that  nation  like  the 
nightmare,  and  every  noble  and  patriotic  feeling 
has  been  paralyzed;  but,  sir,  her  colonies  have 
not  diminished  her  wealth,  her  population,  or  her 
power.    Portugal,  a  kingdom  scarcely  exceeding 
the  smallest  of  our  States  in   territorial  extent, 
with  a  population  less  than  2,000,000 ;  in  conse- 
quence of  the  wealth  and  strength  of  her  magnifi- 
cent colonies,  has  always  maintained  a  high  stand- 
ing amongst  the  nations  of  Europe.     When  the 
storm  which  recently  desolated  that  Continent 
burst  upon  her  head,  the  mother  was  protected  by 
the  child ;  her  fallen  throne  was  reared,  and  her 
wandering  Monarch  was  sheltered  in  America. 
Brazil  has  worn  the  metropolitan  honors  of  Por- 
tugal.   HdUand,  in  extent,  was  scarcely  equal  to 
the  State  of  Maryland ;  yet  she  soon  became  the 


first  of  the  colonizing  nations,  and  by  her  wise  and 
sagacious  policy,  she  gave  bread  and  riches  to  hef 

ale,  when  her  territory  could  have  hardly  af- 
>d  them  subsistence:  she  ravished  the  India 
trade  from  the  Portuguese,  she  established  her  col- 
onial system  on  a  solid  basis ;  ''  her  merchants 
were  princes,"  and  in  the  continental  wars  of  the 
last  century,  the  Bank  of  Amsterdam  was  more 
terrible  than  "an  army  with  banners."  Her  wealth 
enabled  her  to  hold  the  balance  of  European  power; 
she  supplied  the  world  with  money,  and  the  coffers 
of  her  merchants  materially  aided  the  cause  of 
American  Independence.  Holland  has  passed  for 
a  time  under  a  foreign  yoke ;  but  colonization  cer- 
tainly did  not  produce  that  degradation.  She  be- 
came too  rich,  and  with  the  fear  of  losing,  and 
with  the  hope  of  preserving  her  wealth,  she  sub- 
mitted ;  she  yielded  her  independence  in  the  vain 
hope  that  her  dollars  might  be  spared. 

France,  in  looking  back  to  the  numerous  and 
powerful  colonies  which  once  acknowledged  her 
dominion,  must  feel,  one  would  think,  the  most 
poignant  regret.     Canada,  Nova  Scotia,  Louisi- 
ana, St.  Domingo,  the  Isle  of  France,  Pondicherry, 
&c.,  were  the  brightest  jewels  in  the  Crown  of  the 
Bourbons,  and,  in  the  proudest  day  of  her  revolu- 
tionary and  imperial  triumphs,  her  people  sighed 
when  they  remembered  that  the  days  of  her  colo- 
nial grandeur  were  the  days  of  her  happiness.    The 
restless  ambition  of  her  Kings  lost  many  of  these 
colonies  to  France;  and  after  the  restoration  of 
one,  which  now  forms  one  of  the  fairest  portions 
of  the  American  Republic,  the  necessities  of  the 
Emperor  Napoleon,  (perhaps  the  necessities  of  am- 
bition,) induced  him  to  sell  it  to  the  United  States 
for  money  !    Yet,  Napoleon  never  uttered  words  of 
more  wisdom,  than  when  he  said,  "  I  want  ships, 
commerce,  and  colonies."     The  elasticity  of  the 
French   character,  is  one  of  its  finest  traits.     A 
Frenchman  never  despairs ;  he  never  loses  sight  of 
the  smallest  national  advantage;  and  France  is 
even  now,  after  the  exhaustion  produced  by  a  war 
of  twenty-five  years ;  after   the  burdens  which 
have  been  imposed  on  her  people,  by  the  unsuc- 
cessful  termination  of  her  contest  with  United 
Europe,  preparing  such  means  as  she  has  to  es- 
tablish another  colony  in    the   Island   of  Mada- 
gascar. 

Was  Great  Britain  more  powerful,  wealthy,  and 
happy,  before  she  began  to  colonize,  than  now  ? 
I  think  not.  The  magnificent  system  of  coloniza- 
tion commenced  in  the  reign  of  Q,ueen  Elizabeth. 
During  the  reign  of  that  extraordinary  female, 
the  minds  of  her  subjects  received  a  new  and  mo- 
mentous impulse.  The  romantic  spiritof  adventure 
was  abroad.  Religion,  ambition,  enterprise,  and 
avarice,  all  conspired  to  lead  the  pious,  the  aspir- 
ing, the  bold  and  the  rapacious,  to  explore  those 
vast,  but  distant  regions,  which  had  been  opened 
to  the  view  of  Europe,  and  from  that  time  she  has 
been  growing  in  wealth,  in  grandeur,  in  popula- 
tion, and  in  power,  in  a  ratio  which  almost  defies 
calculation.  Thirteen  of  her  colonies  now  form 
a  powerful  nation,  glorying  in  their  independeae^ 
and  defying  her  power;  and  notwithstanding  all 
her  exbaustmg  wars,  and  all  the  drain  of  her  col- 


onial emigration,  she  was  Bever  more  populous 
more  wealthy,  or  more  powerful,  than  she  is  at 
this  day.  I  Know,  sir,  that  much  has  been  said 
of  the  magnitude  of  her  national  debt,  and  her 
ruin  has  again  and  again  been  predicted.  The 
debt,  sir,  in  my  opinion,  is  a  proof  of  the  wealth 
of  the  nation.  It  is  due  from  the  nation  in  the 
aggregate,  to  its  individual  subjects,  and  surely 
they  must  have  been  a  rich  people  who  were  able 
to  lend  to  their  Grovernraent  an  amount  of  money 
so  enormous.  Is  this  nation  in  debt  to  other  na- 
tions? Half  the  nations  in  Europe  have  been, 
and  still  are,  indebted  to  her.  Inspect  the  balance 
sheets  of  her  merchants,  and  the  whole  trading 
world  will  be  found  to  be  their  debtors.  She  has 
riches  on  her  surface,  she  has  riches  under  her  sur- 
face ;  and  cultivation  has  exhausted  all  its  pow- 
ers on  her  soil.  ' 

I  have  advanced  these  historical  facts,  Mr. 
Speaker,  to  show,  as  I  think  I  have  conclusively 
shown,  that  colonization  does  not  impair  the 
strength,  or  diminish  the  wealth  of  nations. 

I  hope,  sir,  I  shall  not  be  considered  too  enthu- 
siastic on  this  subject ;  it  is  one  which  I  have 
much  at  heart.  Afflicted  as  I  am  with  a  severe 
cold,  it  is  painful  for  me  to  speak,  yet  I  will  make 
an  effort  to  add  a  few  words  more. 

If  the  worst  that  has  been  predicted  should 
happen ;  if  the  population  beyond  the  Rocky 
mountains  should  wish  for  independence,  and 
should  be  able  to  effect  it,  would  it  not  be  better 
that  it  should  be  amicably  conceded  ?  And  ought 
we  to  regret  it  ?  Sir,  I  think  not.  Most  of  the 
nations  of  the  earth  have  been  anxious  to  trans- 
mit the  evidence  of  their  greatness  and  renown 
to  posterity.  It  is  a  natural  desire  and  passion  ; 
for  this  purpose  the  triumphal  edifices  of  the  Ro- 
mans were  reared  ;  for  this  purpose  the  pyramids 
of  Egypt  were  erected  ;  for  this  purpose  the  world 
is  filled  with  the  monuments  oi  art ;  but,  with  a 
nation  of  kindred  blood,  governed  by  laws  simi- 
lar to  yours,  cherishing  your  principles,  speaking 
your  language,  and  worshipping  your  God,  you 
may  rear  a  monument  more  magnificent  than  the 
Arch  of  Trajan,  more  durable  than  thepyramids: 
a  living,  animated,  and  everlasting  monument  of 
your  glory  and  your  greatness.  I  should  delight 
to  know  that  in  this  desolate  spot,  where  the 
prowling  cannibal  now  lurks  in  the  forest,  hung 
round  with  human  bones,  and  with  human  scalps, 
that  the  temples  of  justice  and  the  temples  of 
God  were  reared,  and  man  made  sensible  of  the 
beneficent  intentions  of  his  Creator. 

Will  none  of  the  living  witness  scenes  like 
these?  There  are  now  living  witnesses  of  scenes 
more  wonderful — I  might  say  more  miraculous. 

Every  gentleman  within  these  walls  will  recol- 
lect the  splendid  sally  of  eloquence  which  was 
elicited  from  Edmund  Burke  when  describing  the 
progress  of  North  America  from  a  state  of  colo- 
nial infancy  to  manhood.  Yet  we  have  now 
living  witnesses  of  scenes  which  even  the  glowing 
mind  of  Burke  could  not  have  imagined  or  con- 
ceived :  Men  who  have  seen  the  country  of  which 
they  were  natives  rise  from  the  rank  of  humble 
eoicnies  to  that  of  a  mighty  empire;  who  hare 


seen  a  commerce  which,  in  their  youth,  crept 
along  our  shores  in  miserable  boats,  gleaning  a 
few  wretched  articles  from  a  poverty-stricken  coun- 
try, spreading  their  sails  to  every  breeze,  and  "in- 
vading the  ice  of  either  pole :"  Who  have  seen  a 
population  of  scarcely  six  hundred  thousand 
swelled  into  ten  millions  ;  a  population  which,  in 
their  youth,  extended  scarcely  an  hundred  miles 
from  the  ocean,  spreading  beyond  the  mountains 
of  the  West,  and  sweeping  down  those  mighty 
waters  which  open  into  regions  of  such  matchless 
fertility  and  beauty. 

Some  now  within  these  walls  may,  before  thejr 
die,  witness  scenes  more  wonderful  than  these ; 
and  in  aftertimes  may  cherish  delightful  recol- 
lections of  this  day,  when  America,  almost  shrink- 
ing from  the  "  shadows  of  coming  events,"  first 
placed  her  feet  upon  untrodden  ground,  scarcely 
daring  to  anticipate  the  grandeur  which  awaitea 
her.  Let  us  march  boldly  on  to  the  accomplish- 
ment of  this  important,  this  useful,  and  this  splen- 
did object,  and,  my  word  for  it,  no  one  who  gives 
his  vote  for  this  bill  will  repent.  On  the  con- 
trary, be  may  consider  it  as  one  of  the  proudest 
acts  of ^ his  life.  ^'" 

Mr.  Tucker  said,  that  he  had  Intetided  to  give 
a  silent  negative  to  the  bill ;  but  when  he  witnessed 
the  singular  spectacle  of  three  long  and  eloquent 
speeches  made  in  support  of  it,  and  no  member  rising 
against  it,  though  there  were  such  strong  symptoms 
01  opposition  to  the  measure,  he  thought  it  due  to 
a  frank  and  manly  course  of  legislation,  and  re- 
spectful to  the  friends  of  the  bill,  to  state  his  ob- 
i'ections  to  it,  regretting,  however,  that  the  task 
tad  not  devolved  on  some  person  more  competent 
and  better  prepared  than  himself.  Mr.  T.  said  he 
did  not  object  to  the  occupation  of  the  mouth  of 
Columbik  river  because  he  considered  it  visionary 
and  unfeasible,  for  he  thought  it  but  too  practicable, 
but  because  it  was  calculated  to  draw  off  our  pop^ 
ulation  and  capital  to  a  point  where  they  will  be 
less  efficient  and  useful  than  at  present,  and  where 
they  must  eventually  be  lost  to  these  States.  I 
also  agree,  said  Mr.  T.,  with  the  gentleman  who 
introduced  the  bill,  (Mr.  Floyo,)  that  we  caooot 
arrest  the  progress  of  our  population  to  the  West 
In  vain  may  the  Government  attempt  to  set  limits 
to  its  course.  It  marches  on,  with  the  increasing 
rapidity  of  a  fire,  and  nothing  will  stop  it  tmtil  it 
reaches  the  shores  of  the  Pacific.  We  have  some 
data  by  which  we  may  estimate  this  progress. 
Our  population  has  been  found  to  double  m  some- 
thing less  than  twenty-five  years.  Now,  if  our 
settlements  have  advanced  westwardly  five  hun- 
dred miles  in  that  period,  (and  few  would  esti- 
mate it  so  low,)  then,  in  the  next  twenty-firs 
years  we  shall  have  advanced  one  thousand  miles, 
and,  in  the  twenty-five  years  after,  two  thousano 
miles ;  which,  in  a  right  line,  would  bring  us  io 
the  Pacific  Ocean.  Thus,  in  less  than  half  a  cen- 
tury, the  people  of  these  States  will  have  spread 
themselves  across  this  continent,  and  many  now 
living  will  see  the  vision  of  the  gentleman  from 
Massachusetts  realized,  of  Christian  churches  and 
temples  of  justice  reared  in  the  wilderness  now 
excrasirHy  oeetipied  by  sa?ages.    But  wnUe  I 
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consider  this  progress  of  our  population  to  the 
West  as  inevitable,  I  have  no  wish  to  accelerate 
it,  because,  in  the  nature  of  things,  the  people  on 
the  east  and  the  west  side  of  the  Rocky  Mountains 
must  hare  a  permanent  separation  of  interests. 

The  whole  country,  said  Mr.  T.,  lying  east  of 
the  Rocky  Mountains,  is  bound  together  b^  the 
strongest  and  most  indissoluble  ties.     It  is  all 
Atlantic  country,  and  that   extensive  commerce 
which  is  so  beneficial  to  the  different  parts  must 
all  be  carried  on  on  the  Atlantic.    Nor  is  this  all. 
Those  immense  and    fertile  regions   which   are 
drained  by  the  Missouri  and  Mississippi,  have  but 
oneoutlet  for  their  surplus  products,  one  channel  for 
their  trade,  and  they  must  owe  the  secure  enjoy- 
ment of  it  to  the  States  lying  on  the  Atlantic,  as 
they  alone  can  furnish  the  seamen  which  a  navy 
requires.     We  are  thus  held  together  by  the  strong 
Wods  of  commerce  and  mutual  defence.     But  not 
so  with  the  population  west  of  the  Rocky  Moun- 
tains.    Their  rivers,  emptying  themselves  into  the 
Pacific,  their  trade  will  naturally  be  with  China, 
*  Japan,  and  the  Philippine  Islands.     Thev  will  not 
only  be  invited  to  this  trade  by  their  local  position, 
but  by  the  circumstances  of  their  situation.  Com- 
merce is  never  so  profitable  as  when  it  is  carried 
on  between  a  newly  settled  country  in  which  land 
is  fresh  and  eaNily  obtained,  and  one  in  which  a 
dense  population  has  made  manufactures  cheap 
and  abundant.     The  people  on  the  Pacific  will 
then  find  their  best  employment  in   exchanging 
4heir  lumber,  and  bread  stuffs,  and  provisions  of 
«U  sorts,  for  the  manufactures  of  China  and  Japan. 
They  can  have  no  inducement  to  trade  with  us. 
What  common  interest  can  they  have  with  us  on 
the  Atlantic?     The  connexion  would   bean  in- 
convenience and  a  burden  to  both.     If  we  invite 
people  there,  we  must  protect  them  until  they  are 
able  to  protect   themselves,  and    this  protection 
would  be  to  us  expensive,  and  to  them,  on  account 
of  the  distance,  often  tardy  and  inadequate.     If 
the  proposed  settlement  is  to  be  incorporated  into 
(he  Union,  it  is  without  example  for  a  country  to 
have  a  part  of  its  territory  so  remote  from  the  rest. 
From  tne  mouth  of  the  Mississippi  to  the  mouth  of 
the  Columbia,  I  believe  the  distance  to  be  about 
four  thousand  miles  by  any   route  that  is  now 
known. 

Mr.  T.  said,  the  gentleman  from  Massachusetts 
has  endeavored  to  derive  aid  to  the  bill  by  insist- 
ing on  the  advantages  of  colonies.  Sir,  when 
the  mother  country  has  a  monopoly  of  their  trade, 
they  may  increase  its  maritime  strength  and  its 
commercial  wealth,  but  in  other  respects  they  are 
uncongenial  to  our  Republican  institutions.  To 
preserve  their  independence,  it  would  be  necessary 
to  give  large  discretionary  powers  to  those  who 
govern  them,  and  I  have  no  wish  to  see  introduced 
among  us  those  distant  praetorships  whose  effects 
were  so  pernicious  in  the  Roman  Empire. 

Mr.  T.  said  he  was  aware  of  the  great  advan- 
tages of  the  whale  fisheries  and  the  fur  trade ;  he 
bdieved  that  no  employment  of  our  ships  or  sea- 
men was  so  gainful  as  these.  But  he  thought 
that  the  communications  read  by  the  gentleman 
^om  MassachusettJi,  (.Mr,  BAVugsJ  showing  that 


most  of  the  whales  and  seals  were  now  taken  in 
the   South   Pacific,   though,   from   the  growing 
scarcity  of  whales  in  that  ocean,  they  might  be 
obtained  in  greater  abundance  in  the  Northern 
Ocean.  ,  [Mr.  Baylies  said  the  gentleman  from 
Virginia  was  mistaken,  and  made  an  explanation.] 
Mr.  T.  continued  :  Admitting  that  I  am  mistaken 
in  that  fact,  and  that  our  whale  and  seal  ships  are 
in  the  neighborhood  of  the  mouth  of  Columbia 
river,  this  trade  requires  not  your  protection  or 
encouragement.    There  has  been  no  document 
laid  before  the  House  to  show  that  it  is  required, 
or  even  asked  for.     If  protection  were  required,  I 
should  be  as  ready  to  vote  for  it  as  any  member  of 
this  House ;  but  even  then  I  should  only  be  for 
establishing  a  military  post.     The  advocates  for 
this  bill  say  there  is  no  port  on  the  whole  coast  of 
the  Pacific  in  which  our  vessels  hare  a  right  to 
enter  and  refit.     But,  if  I  am  not  mistaken,  our 
citizens  have  not  only  found  it  practicable  to  refit 
their  ships  on  the  Columbia  river,  but  they  have 
even  built  vessels  there.    At  all  events,  those  who 
are  concerned  in  the  trade  have  not  complained  of 
this  inconvenience,  and,  until  they  do,  I  am  not 
for  inviting  a  settlement  which,  before  very  long, 
must,  in  the  nature  of  things,  be  lost  to  this  na- 
tion.    Mr.  T.  said  such  were  his  honest  views  of 
the  bill,  and  he  felt  himself  bound  to  disclose  them, 
professing  himself  ready  to  abandon  them  if  they 
should  be  shown  to  be  erroneous. 
I      Mr.  Floyd  rose,  and,  in  order  to  accommodate 
the  wishes  of  some  gentlemen,  who  desired  time 
I  to  consider  this  subject,  and  also  because  a  resolu- 
tion had  been  this  day  laid  on  the  table  calling  for 
further  information  on  the  subject,  moved  that  the 
further  consideration  of  this  bill  be  postponed  to 
the  second  Monday  in  January. 

This  motion  was  agreed  to,  and  the  House  ad- 
journed. 


Thcrsday,  December  19. 

On  motion  of  Mr.  Mercer,  the  report  of  the 
Committee  of  Claims,  made  at  the  last  session, 
on  the  petition  of  Andrew  Bartle,  together  with 
the  said  petition,  was  recommitted  to  the  Com- 
mittee of  Claims. 

On  motion  of  Mr.  Colden,  the  Committee  on 
Naval  Affairs  were  instructed  to  inquire  into  the 
expediency  of  continuing  to  the  widow  and  child 
of  the  late  Captain  James  Lawrence,  of  the  United 
States  Navy,  the  pensions  heretofore  allowed  to 
them. 

On  motion  of  Mr.  Cook,  the  Committee  of  the 
whole  House  to  which  is  committed  the  bill  con- 
firming certain  claims  to  land  in  the  State  of  Illi- 
nois, were  discharged  from  the  further  considera- 
tion thereof,  and  it  was  recommitted  to  the  Com- 
mittee on  the  Public  Lands. 

On  motion  of  Mr.  Jennings,  the  Committee  on 
the  Post  Office  and  Post  Roads  were  instructed  to 
inquire  into  the  expediency  of  so  amending  the 
act,  entitled  "An  act  for  the  relief  of  John  D. 
Hay,-'  approved  April  18,  1814,  as  to  exonerate 
the  said  Hay  from  any  demands  which  the  United 
States  had  against  him  a?  a  deputy  postmaster, 
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prior  to  the  passage  of  the  aforesaid  act ;  as  like- 
wise any  costs  that  may  have  accrued. 

The  Speaker  laid  before  the  House  a  report  of 
the  Secretary  of  War,  on  the  petition  of  Ueorge 
W.  Titus,  which  was  read  and  ordered  to  lie  on 
the  table. 

An  engrossed  bill,  entitled  an  act  to  repeal  part 
of  an  act  passed  by  the  State  of  Maryland  in  the 
year  1794,  and  now  in  force  in  Greorgetown,  in 
the  District  of  Columbia,  entitled  "An  act  for  an 
addition  to  Georgetown,  in  Montgomery  county," 
was  read  the  third  time,  and  passed. 

Among  the  petitions  this  day  presented,  was  one 
by  Mr.  Stewart,  from  sundry  inhabitants  of  the 
State  of  Pennsylvania,  praying  for  the  aid  and 
patronage  of  Congress  in  a  plan  for  the  improve- 
ment of  the  navigation  of  the  river  Potomac,  from 
tide-water  to  Cumberland,  in  the  State  of  Mary- 
land ;  which  was  referred  to  the  Committee  on 
Roads  and  Canals. 

Mr.  Trimble  submitted  for  consideration  the 
following  resolution : 

Buolved,  That  the  President  of  the  United  Statei 
be  requested  to  inform  this  House  what  appropriations 
will  be  required  to  enable  him  to  fortify  Thompson's 
Island,  usually  called  Key  West ,-  and  whether  a  naval 
depot  established  at  that  island,  protected  by  fortifica- 
tions, will  not  afford  facilities  in  defending  the  com- 
merce of  the  States,  and  in  clearing  the  Gulf  of  Mexico 
and  the  adjacent  seas  of  pirates. 

This  resolution  lies  on  the  table  one  day,  ac- 
cording to  the  rules. 

On  motion  of  Mr.  Cannon,  the  bill  to  provide 
for  disciplining  the  militia  of  the  United  States, 
now  lying  on  the  table,  was  referred  to  a  Com- 
mittee of  the  whole  House  on  the  state  of  the 
Union. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
the  books  containing  the  decisions  of  the  com- 
missioners on  the  claims  to  land,  derived  from 
French  and  Spanish  titles  in  the  late  Territory  of 
Missouri  and  the  Territory  of  Arkansas,  called  for 
on  the  motion  of  Mr.  Scott;  which  were  referred 
to  the  Committee  on  Public  Lands. 

On  motion  of  Mr.  Breckenrioqe,  the  Com- 
mittee of  the  Whole,  to  whom  was  referred  the 
bill  to  authorize  the  holding  a  district  court  at 
Louisville,  in  the  State  of  Kentucky,  was  dis- 
charged therefrom,  and  it  was  recommitted  to  the 
Judiciary  Committee. 

The  bill  for  the  relief  of  William  Sayles  was 
then  passed  through  a  Committee  of  the  Whole, 
and  ordered  to  be  read  a  third  time  to-day,  and 
was  subsequently  read  a  third  time,  passed,  and 
sent  to  the  Senate. 

[The  case  of  William  Sayles  is  this:  He  be- 
came security,  in  the  year  1807,  for  the  Postmas- 
ter at  Peterboro,  in  the  State  of  New  York.  In 
1815,  the  Postmaster  removed  from  that  part  bf 
the  country.  In  1821,  William  Sayles  was  sued 
for  the  money  due  by  his  principal  to  the  Grovern- 
ment,  and  judgment  was  recovered  against  him 
for  upwards  of  $300,  upon  which  he  is  now  con- 
fined in  the  limits  of  the  county  prison.    Sayles  is 


eighty-two  years  of  age.  and  miserably  poor.  The 
bill  proposes  to  discharge  him  from  confinement 
on  his  delivering  uf)  all  the  property  he  has  oi 
may  hereafter  acquire.]        '[  v   '^ici . 

The  House  then  proceeded  to  the  roll  of  th« 
Orders  of  the  day.  The  first  subject  was  the  bili- 
"to  abolish  imprisonment  for  debt;"  which  was 
recommitted  to  a  select  committee;  and  Messrs. 
Smith  of  Kentucky,  Nelson  of  Virginia,  and 
Cdthbert,  were  appointed  the  said  committee. 

The  bill  for  making  a  road  from  the  Miami  of 
Lake  Erie  to  the  Connecticut  Reserve,  was  for 
some  time  in  Committee  of  the  Whole,  but  was 
deferred  to  another  day  until  the  report  accom- 
panying the  bill  could  be  printed. 

The  bill  securing  to  mechanics  and  others,  in 
the  District  of  Columbia,  payment  for  materials 
and  labor  employed  in  building,  passed  through  a 
Committee  of  the  Whole,  and  was  amended,  on 
the  motion  of  Mr.  Lathrop,  so  as  to  require  tha 
contract,  constituting  the  lien  on  the  property,  to 
be  in  writing,  and  recorded  in  the  Clerk's  ofl^ce« 
of  the  Circuit  Court,  before  the  completion  of  the 
building.  Thus  amended,  the  bill  was  ordered  to 
be  engrossed,  and  read  a  third  time  on  Monday 
next,  by  a  vote  of  65  to  40.  ,  '  '.'"..V 

Several  bills  were  passed  over  without  any  one 
calling  them  up ;  among  which  were  the  bills  to 
make  perpetual  the  act  to  regulate  the  collection 
of  duties,  o(  3d  March,  1815;  the  bill  to  regulate 
the  entry  of  merchandise  from  adjacent  territories; 
the  bill  to  provide  for  the  survey  and  disposal  of 
the  public  lauds  in  the  Territory  of  Florida ;  the 
bill  to  enable  the  people  of  the  District  of  Colum- 
bia to  form  a  frame  of  government,  dec. 

The  bill  to  provide  for  instructing  and  discip- 
lining the  Midshipmen  of  the  Navy,  being  next  m 
tdrn,  was,  on  motion  of  Mr.  Fuller,  recommitted 
to  the  Committee  on  Naval  Affairs. 

The  resolution  moved  yesterday  calling  npon 
the  President  for  the  laws,  dec,  passed  in  the  Ter- 
ritorial Government  of  Florida,  was  also  taken 
up,  and  agreed  to. 

On  motion  of  Mr.  Reid,  of  Greorgia,  the  report 
of  a  committee  of  the  last  session,  adverse  to  the 
long  standing  claim  of  the  Greorgia  militia,  for 
services  rendered  in  1792,  '3  and  '4,  and  the  re- 
port adverse  to  the  petition  of  General  Thomas 
Glasscock,  were  taken  up,  and  referred  to  a  Com- 
mittee of  the  Whole. 

Mr.  Little,  in  moving  the  following,  resolu- 
tion, said  that  it  was  represented  to  him  that  the 
relief  intended  to  be  afforded  to  sick  and  disabled 
seamen,  by  the  laws  of  the  United  States,  was 
not  now  afforded  in  all  cases.  Whether  this  was 
owing  to  a  defect  in  the  law,  or  to  a  deficiency  of 
funds,  he  knew  not.  Certain  it  was,  the  fact  was 
so ;  and,  deeming  it  a  proper  subject  for  inqutiry, 
he  moved  the  adoption  of  the  following : 

Resolved,  That  the  Committee  oa  Commerce  be 
instructed  to  inquire  into  the  expediency  of  m  amend- 
ing the  laws  as  will  more  effactaally  afbrd  relief  to 
sick  and  disabled  seamen. 

The  resolution  was  agreed  to. 
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MEDALS. 

Mr.  Alexander  Smyth,  from  the  Joint  Library 
Committee,  to  whom  was  referred  the  letter  of 
George  W.  Erring,  Esq.,  accompanying  a  collec- 
tion of  medab,  reported  that  they  have  bad  the 
lame  under  consideration,  and  recommend  the 
adoption  of  the  following  resolution : 

BetobetL  That  the  Speaker  be  directe«l  to  ezpraw 
to  Geocge  W.  Erving ,  Esq.,  the  thanks  of  this  Houae 
for  the  liberal  donation  of  French  and  American 
nedala  made  by  him  to  Congress,  for  the  use  of  the 
National  Library. 

The  report  being  read,  the  question  was  taken 
to  concur  in  the  resolution  therein  submitted,  and 
passed  in  the  affirmative  unanimously. 

The  following  letter  and  catalogue  accompanied 
the  report: 

BosToir,  July  4,  1822. 

8iB :  The  letter  which  I  bad  the  honor  to  addreae 
to  yen  oa  the  4th  July,  1819,  and  which  Mr.  Lowndea 
was  so  obitging  as  to  take  charge  of  and  deliver,  was 
^intended  to  have  been  accompanied  by  the  collection 
of  medals  therein  referred  to,  but  this  was  unforta- 
aataly  lost  on  board  the  ship  "Factor,"  bound  to  New 
fork ;  of  which  accident  it  appears  that  the  Houae 
was  duly  informed  by  its  committee.  As  soon  as  I 
heard  of  it,  I  endeavored  to  procure  a  duplicate  of  the 
collection,  and  succeeded,  a  few  days  before  I  left 
Paris,  in  April  last.  Hiis,  together  with  the  medals 
which  have  been  struck  at  Paris  to  commemorate  some 
principal  events  of^  and  men  distinguished  in,  our 
lUvofaition,  1  take  the  liberty,  through  you,  sir,  of 
herewith  sending  and  offering  to  Congress  for  the  use 
•f  the  National  Library. 

With  seDtinents  of  the  highest  respect,  &c. 

GEORGE  W.  ERVING. 

To  the  Hon.  the  Spkakkr 

of  the  Houae  of  Representatives. 

P.  8.  A  printed  catalogue  of  the  French  medals  !« 
enclosed  in  the  case  which  contains  them.  The 
American  medals  are  but  five,  proper,  viz :  One  of 
General  Washington  at  the  Siege  of  Boston ;  one  of 
Doctor  Franklin  ;  one  of  Paul  Jones ;  two  of  the  battle 
of  the  Cowpens.  To  these  I  have  thought  it  well  to 
add  Columbus  and  Kosciusko,  taken  from  the  collcc* 
tien  of  ilhistnous  men  deceased,  now  publishing  in  the 
French  Mint.  G.  W.  E. 

MONNAIE  DE8  MEDAILLES. 

CoHeeiton  de$  Medailles  en  bronze,  des  campagnea  ei 
du  regne  de  PEmpereur  Napoleon. 


SESICXATIOir   DKS  XBDAILLSS. 


1796 


1797 


BataUle  de  Montenotte.* 
Bataille  de  Millesimo. 
Bataille  de  Castiglione. 
Reddition  de  Mantoae. 
Capitulation  de  Mantoue.* 
Paciage  du  Tagliamento. 
Trait^  de  Campo-Formio. 

1798  Conqu^te  de  la  Baase-Egyple.* 
Conqo^e  de  la  Haute-Egypte* 
L'Egypte  Conquiae.* 

1799  R«to«r  i  Fr^jos.* 

1800  Paaaage  du  Grand  Saint-Bernard.* 
Bataille  de  Marengo. 

Mort  du  G^n^ral  Desaix.  ^ 


1800  Colonne  D^partcmentale. 
Colonne  national*. 

Le  Qaai  Deaaix. 

Honneurs  rendas  a  Turenne. 

Attentat  du  trots  Nivoae. 

1801  Paix  de  Lun^ville. 
Autre  sur  le  m^me  sujet. 

1802  Paix  d' Amiens. 

Autre  sur  le  meme  sujet. 
Retablissement  du  Culte. 
Organisation  de  I'lnstmction  publique.* 
1808  Negociations  avec  I'Angleterre.* 
Conqu^te  du  Hanovre.* 
La  V^nus  de  Medicis.* 
Lea  Ecoles  de  Pharmacie.* 
La  Fortune  Conservatriee.* 
Le  &Iusee  Napoleon,  (  Salle  de  I'Apollon.* 
(2  medals.)  (  Salle  du  Laocoon.* 

La  Legion  d'Honneur.* 
L'Ecole  des  Mines  du  Mont-Blanc* 
Le  Camp  de  Boulogne.* 
Construction  des  deux  mille  Barquea.* 
Le  Code  Napoleon.* 

1804  Le  Couronneroent  a  Paris.*    (4  medals.) 
Le  Sacre.* 

Repas  donne  par  la  ville  de  Paris. 
FAtes  du  Couronnement. 
Distribution  des  Aigles.* 
La  Monnaie  des  Medailles  r«tablie.* 
Societe  Centrale  de  Vaccine.* 

1805  Visite  du  Pape  Pie  VH.* 
Couronnement  a  Milan.*  , 
Le  Tombeau  de  Desaix.* 

Autre,  avec  inscription.* 

La  Ligurie  reunie  a  la  France.* 

Lea  Ecoles  de  Medecine.* 

Premiere  Campagne  iTAutriehe. 

1805  Levee  du  Camp  de  Boulogne.* 
Allocution  sur  le  Pont  du  Lech.* 
Capitulation  d'Ulm  et  de  Memmingen.* 
Prise  de  Vienne  et  de  Presbourg.* 
Reprise  des  Drapeaux  a  Inipruck.* 
Bataille  d'Austerlitz.* 

Les  trois  Empereurs.* 

Entrevue  des  deux  Empereurs.* 

Deputation  des  Maires  de  Paris  et  Schoen- 

brunn. 
Paix  de  Presbourg.*  , 

Catbedrale  de  Vienne.* 
Conqu^te  de  Venise.* 

1806  Conqu^te  de  I'lstrie.* 
Conqu^te  de  la  Dalmatie.* 
Conqu^te  de  Naples.* 
Souverainetes  dunnees.* 
Manage  du  Prince  de  Bade.* 
Colonne  de  la  Grande  Armie.* 
L'Arc  de  Triomphe.* 

Campagnea  de  Pruaae  et  de  Pologne. 

1806  Confederation  du  Rhin.* 
Bataille  d'l^na.* 
Autre  sur  le  meme  sujet. 
Entree  a  Berhn.* 

Capitulation   des    quatre    Forteresses    de    la 
J  ,  Prusse.*  '  -iU  i»* 

Alliance  avec  la  Saxe.* 
Occupation  de  Hambourg.*  . 

1807  Lea  Aigles  Pran9aiaes  sur  la  Viatalc.*  '  .^ 


J 


1807  Bataille  d'EyUn.* 
Sejour  i  Osterode.* 
Bataille  de  Friedland.* 
I-a  Victoire  dn  14  Juin.* 
Occupation  des  trois  Capitales.* 
Conqu^te  de  la  Silesie.* 
Paix  de  Tileit* 

Le  grand  Duch^  de  Varaovie.* 
Le  Royaume  de  Weslphalie.* 
Mariage  du  Roi  de  Wertphalie.* 
Reunion  de  I'Etrarie  a  TEmpire.* 
Le  Simplon.*  s. 

R<Mite  de  Nice  a  Rome.*  '' 

L'Aigle  couronoee.*  ' 

Campagne  d'Eapagne. 

1808  L'Eotr^  a  Madrid.  *    > 

Seeonde  Campagne  d'Autrieke. 

1809  Rupture  dn  Trait^  de  Presbourg,  et  Batailles 

d'Abensbcrg  et  d'Eckmuhl.* 
Depart  de  Paris,  et  entr6e  a  Vienne.* 
Bataille  d'Essling,  et  paaaage  du  Danube.* 
Prise  de  Raab.* 

Attaque  d'Anvers,  et  Sejour  a  Schoenbrunn.* 
Reunion  de  I'Etat  Romain  a  TEmpire.* 
Rome  seeonde  Capitale.*  .       . 

Conqu^te  de  I'lllyrie.* 
Bataille  de  Wagram.* 
Paix  de  Vienne.* 
Visite  du  Roi  de  Saxe  a  la  Monnaie  des  Me- 

daUles.* 

1810  Viiite  da  Roi  et  de  la  Reine  de  Banere  a  la 

Monnaie  des  Medaillea.*  ^  >;  i 

Mariage  de  I'Empereur.*     (4  medals.) 
L'Amour  emporUnt  le  Foudre.* 
Visite  du  Grand  Due  de  Wurtzboarg 

Monnaie  des  Medailles.*  ,/..,« 

Statue  de  Desaix.* 
Le  Canal  de  I'Ourcq.* 
Orphelines  de  la  Legion  d'Honneur.* 
Pompe  Funebre  du  Due  de  Montebelio. 

1811  Naisaance  du  Roi  de  Rome.* 
Bapt^me  dn  Roi  de  Rome. 
Le  Roi  de  Rome.*     {2  medals.) 

Campagne  de  Ruaaie. 

1812  Prise  de  Wilna.* 
BaUille  de  la  Moskowa.* 
Entree  a  Moscou.* 

Lee  Aigles  Franyaises  sur  le  Borysthene.* 
Les  Aigles  Fran9aises  sur  le  Wolga.* 
Retraite  de  I'Armie.* 
Fondation  de  TEcole  des  Beaux  Arts  i  Rome. 

1813  Bataille  de  Lutzen.* 
•BaUille  de  Wurtchen.* 

Le  Monument  du  Mont  Cents.* 

1814  Fivrier,  1814.* 

1815  Retour  de  I'Empereur.* 
L'Imperatrice  Marie  Louise.* 
La  Princesae  Elisa.* 
La  Princesae  Pauline.* 
La  Reine  de  Naples.* 
La  Reine  Hortense* 


la 
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OCCUPATION  OF  COLUMBIA  RIVER. 
The  House  harine  taken  up  the  resolution  yes- 
terday moved  by  Mr.  Johnston,  of  Louisiana, 
requesting  the  Secretary  of  State  to  commanieate 
certain  information  respecting  the  territory  at  the 
mouth  of  Columbia  river — 

Mr.  CoLDEN  suggested  that  the  letter  of  Mr. 
Prerost  had  been  already  published. 

Mr.  Johnston,  of  Louisiana,  said  hewasawtre 
the  letter  was  published.    The  information  in  that 
letter  was  not  a  material  part  of  the  resolution. 
It  might  be  dispensed  with,  though  it  was  desir- 
able to  lay  all  the  information  on  the  subject  be- 
fore the   House  together.     He  said,  the  British 
Northwest   Company  had  extended  their  trade 
through  Canada,  to  the  westward  of  the  Rocky 
Mountains,  so  that  it  had  been  necessary  to  sup^dy 
their  factories  by  the  Pacific.     The  goods   had 
been  usually  sent  to  Boston,  and  then  shipped  to 
the  mouth  of  Columbia,  and  thence  to  thieir  fac- 
tories.   It  was  generally  understood  that,  about 
the  year  1814,  the  proprietors  (our  citizens)  made 
an  arrangement  with  the  Northwest  Company,  bj 
which  they  became  possessed  of  the  establishment, 
and  through  that  channel  their  factories  are  now 
supplied.    He  wished   to   know  the  nature  and 
character  of  this  arrangement ;  what  sort  of  pof- 
session  they   had  obtained  ;    and  what  measure 
was  necessary  to  assert  our  claim  to  the  country. 

Mr.  Floyd  said,  he  was  glad  to  find  the  gen- 
tleman favorably  disposed  towards  the  bill  for  es- 
tablishing a  government  at  the  mouth  of  the  Co- 
lumbia. He  objected,  however,  to  the  phraseology 
of  the  resolution.  The  Departments  of  the  Gov- 
ernment, as  they  are  called,  exist  merely  as  the 
creatures  of  a  law  of  Congress,  and  the  language 
of  Congress  to  them  had  always  been  that  of  com- 
mand or  instruction,  not  of  request.  As  the  rea- 
diest way  of  amending  this  resolution,  Mr.  F. 
moved  so  to  alter  it  as  to  address  the  inquiry  to  the 
President  of  the  United  States,  instead  of  the 
Secretary  of  State. 

Mr.  Johnston  assented  to  this  amendment.  He 
had  not  made  up  his  mind,  he  said,  what  measures 
were  necessary  to  be  adopted  with  regard  to  the 
country  in  question.  When  the  information  was 
before  the  House  he  should  be  disposed  to  do  what- 
ever was  necessary  to  maintain  our  rights  in  that 
quarter,  to  prevent  any  intrusion  on  our  limitaL 
especially  to  secure  the  duties  on  goods  imported 
through  that  channel,  and  to  prevent  any  right 
being  acquired  there  by  our  acquiescence,  &c. 

Mr.  Floyd  adverted  to  the  information  on  the 
subject  given  in  the  report  of  the  committee  which 
accompanied  the  bill  at  the  last  session.  That 
information,  he  said,  had  been  collected  from  the 
best  sources ;  from  the  Executive,  from  books  in 
the  public  library,  and  from  two  highly  respect- 
able and  intelligent  gentlemen,  (Messrs.  Crooks 
and  Farnum,)  to  whom  he  ought,  before  now,  to 
have  acknowledged  his  obligations,  &c. 
The  resolution,  as  amended,  was  agreed  to. 


KoTC— Those  marked  thus  (*)  were  ordered  by  the 
Government,  and  designed  and  executed  under  the 
direction  of  M.  Denon. 


INDIAN  TRADING  E8TABLI8HIIENT. 
The  House  then  took  up  the  resolution  yester- 
day laid  on  the  table,  calling  on  the  Presideat  of 
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H.  or  R. 


Additional  Judge  of  Michigan. 


December,  1822. 


the  United  States  for  information  what  steps  had 
been  taken  by  the  Executive  to  carry  into  cflect 
the  act  of  the  last  session,  to  abolish  the  Indian 
Trading  Establishment. 

Mr.  Mallary  suggested  that  the  President,  in 
his  Message  to  the  two  Houses  of  Congress,  stated 
that  measures  had  been  taken  to  carry  that  act 
into  execution ;  and  that,  when  the  information 
should  be  received  of  the  manner  of  its  execution, 
he  would  transmit  it  to  Congress.  Mr.  M.  doubt- 
ed, under  these  circumstances,  the  propriety  of 
passing  the  resolution. 

On  motion,  the  resolution  was  laid  on  the  table ; 
but,  subsequently. 

On  morion  of  Mr.  Metcalfe,  the  resoliition 
was  again  taken  up,  and,  on  his  representation 
that  its  passage  would  facilitate  the  discharge  of 
the  duties  of  the  Committee  on  Indian  Affairs,  by 
procuring  for  it  such  information  as  may  be  at 
this  time  received,  without  waiting  until  the  whole 
should  be  received,  the  resolution  was  passed. 

ADDITIONAL  JUDGE  OF  MICHIGAN. 

The  House  then,  on  motion  of  Mr.  Sibley,  re- 
solved itself  into  a  Committee  of  the  Whole,  on 
the  bill  to  provide  for  an  additional  judge  in  the 
Territory  of  Michigan. 

On  the  details  ofthe  bill,  (the  general  necessity 


for  which  was  fully  explained  by  Mr.  Sibley,) 
some  debate  arose  between  Mr.  Si 
CooK.  I 


Mr.  Cook  moved  to  sfrike  out  a  proviso  in  the 
bill,  which  is  in  the  following  words : 

**  That  nothing  in  this  act  contained  shall  b«  con- 
itmed  to  give  cognizance  to  the  court  hereby  estab- 
lished, of  cases  of  admiralty  and  maritime  jurisdiction, 
nor  of  caseti  wherein  the  United  States  shall  be  plain- 
tiflk"  ^ 

The  motion  to  strike  out  this  proviso  was  de- 
cided in  the  negative. 

After  some  small  amendments,  the  Committee 
rose,  and  reported  the  bill  to  the  House ;  and  the 
question  being  on  ordering  the  bill  to  a  third 
reading — 

Mr.  Rankin  stated  his  objections  to  the  bill, 
which  were,  first,  that  the  other  judges  of  the 
Territory,  now  three  in  number,  ought  to  be  com- 
pelled to  discharge  the  duties  proposed  now  to  be 
conferred  on  this  fourth  judge ;  and  that  the  pow- 
ers of  this  judge  were  to  be  different  from  those  of 
the  other  judges  of  the  Territory. 

Mr.  McCoy  was  not  satisfied  that  this  bill 
ought  to  pass.  If  it  passed  at  all,  he  was  of  opin- 
ion, with  Mr.  Cook,  that  officers  should  be  ap- 
pointed to  constitute  a  complete  court.  For  the 
preseiit  he  moved  that  the  bill  do  lie  on  the  table. 

This  motion  he  withdrew,  to  allow  of  a  motion 
for  recommitment  of  the  bill  to  be  made. 

On  this  motion  a  debate  took  place,  in  which 
the  recommitment  was  advocated  bv  Mr.  Little; 
and  op^sed  by  ^Messrs.  Sibley,  'Williams  of 
North  Carolina,  Colden,  Plumer  of  New  Hamp- 
shire, and  J.  S.  Johnston. 

The  recommitment  was  supported  on  the  ground 
of  a  necessity  for  further   inquiry,  and  also  on 


the  objection  to  unnecessarily  multiplying  public 
offices. 

The  recommitment  was  opposed,  on  the  ground 
that  the  case  in  contemplation  ofthe  bill  was  one 
which  imperiously  required  a  remedy — the  peo- 
ple of  the  country  now  suffering  from  the  want  of 
a  court,  had  at  present  to  travel  some  one  thousand 
miles,  some  six  hundred,  some  four  hundred,  &c., 
to  Detroit,  where  the  supreme  court  now  holds  its 
sessions,  which  was  such  a  denial  as  to  amount  to 
a  refusal  of  justice,  <tc. 

The  bill  was  not  recommitted,  but  was  finally 
ordered  to  be  engrossed,  and  read  a  third  time  to- 
morrow. 

On  motion  of  Mr.  McLane,  the  bills  concerning 
the  collection  of  the  revenue,  dec,  passed  over  this* 
morning,  were  reinstated  in  their  place  in  the  or- 
ders of  the  day. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  that  subject. 

No  debate  or  obiection  being  made  to  the  bill  to 
make  perpetual  the  act  of  3d  March,  1815,  for 
regulating  the  collection  of  the  duties  on  imports^ 
it  was  reported  to  the  House,  and  ordered  to  be 
engrossed,  and  read  a  third  time  to-morrow ;  and 
the  House  adjourned. 


Friday,  December  20. 

Mr.  Johnston,  of  Louisiana,  presented  a  me- 
morial of  the  General  Assembly  of  the  State  of 
Louisiana,  praying  for  a  grant  of  two  small  tracts 
of  land  belonging  to  the  United  States,  to  be  ap- 
plied to  useful  and  important  public  purposes; 
which  memorial  was  referred  to  the  Committee 
on  the  Public  Lands. 

Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia,  to  which  was  recommitted  the  bill 
to  authorize  the  establishment  of  a  Penitentiary 
within  the  District  of  Columbia,  reported  an 
amendatory  bill,  which  was  committed  to  a  Com- 
mittee of  the  whole  House  to-morrow. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  pe- 
tition of  James  Smith,  paymaster,  accompanied 
by  a  bill  for  his  relief;  which  bill  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Campbell,  of  Ohio,  from  the  Committee 
on  Private  Land  Claims,  made  a  report  on  the 
petition  of  Woodson  Wren,  accompanied  by  a 
bill  for  his  relief;  which  bill  was  read  twice,  and 
committed  to  a  Committee  ofthe  Whole. 

Mr.  Nelson,  of  Virginia,  from  the  Committee 
on  the  Judiciary,  to  which  the  subject  had  been 
committed,  reported  a  bill  concerning  the  appor- 
tionment of  Representatives  in  the  State  of  Ala- 
bama ;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

The  Committee  on  the  Judiciary  were  discharg- 
ed from  the  further  consideration  of  the  petition  of 
John  Hogg,  and  it  was  referred  to  the  Secretary 
of  the  Treasury. 

The  Committee  on  Military  Affairs  were  dis- 
charged from  the  further  consideration  of  the  pe- 
tition of  John  Dodge,  and  it  was  referred  to  the 
Committee  on  the  Militia.        ,  r,  .*     s  i>  mnumna 


Dbcembbb,  1822. 


Arming  ike  Militia  toith  Rifiet. 


H.  or  R. 


Mr.  Fuller  summitted  the  following  resolution, 
which  was  read,  and  ordered  to  be  laid  on  the 
Ubleoneday.  -  >      ...mc^^v 

Resolved,  That  the  Secretary  of  the  Navy  Depart- 
ment be  directed  to  inform  this  House  what  rules  and 
regulations  have  been  prepared  by  the  Board  of  Com- 
miwioiicrs,  and  approved  by  the  President,  for  the 
government  of  the  Navy  of  the  United  States;  and 
how  far  a  revision  of  the  same  may  be  necessary. 

On  motion  of  Mr.  Fuller,  the  Commissioners 
of  Navy  Hospitals  were  directed  to  report  to  this 
House  the  amount  of  the  sums  received  bv  them 
by  virtue  of  the  act  of  the  26th  of  February, 
1811 ;  the  balance  remaining  in  their  hands,  and 
what  measures  have  been  taken  by  them  to  effect 
the  objects  pointed  out  in  the  third  section  of  said 
act. 

On  motion  of  Mr.  McCarty,  the  Committee 
on  Military  Affairs  were  instructed  to  inquire  into 
the  expediency  of  continuing  to  the  widow  ofthe 
late  Colonel  Electus  Backus,  who  fell  at  Sackett's 
Harbor,  during  the  late  war,  the  half  pay  pension 
heretofore  allowed  to  her. 

A  motion  was  made  by  Mr.  Cannon,  that  the 
House  do  now  proceed  to  consider  the  resolutions 
submitted  by  him  on  the  10th  instant,  and  laid  on 
the  table,  upon  the  subject  of  the  militia;  which 
motion  to  consider  was  disagreed  to  by  the  House 
by  a  vote  of  59  to  56. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  viz:  An  act  concerning  the  lands  to  be 
granted  to  the  State  of  Missouri,  for  the  purposes 
of  education,  and  other  public  uses ;  an  act  for 
the  relief  of  Jacob  Babbit;  and  an  act  for  the  re- 
lief of  Samuel  H.  Walley,  and  Henry  G.  Foster; 
in  which  bills  they  ask  the  concurrence  of  this 
House. 

Bills  from  the  Senate,  of  the  following  titles,  to 
wit: 

1.  An  act  concerning  the  lands  to  be  granted 
to  the  State  of  Missouri,  for  the  purposes  of  edu- 
cation, and  other  public  uses; 

2.  An  act  for  the  relief  of  Jacob  Babbit;  and 

3.  An  act  for  the  relief  of  Samuel  H.  Walley 
and  Henry  Q.  Foster,  were,  severally,  read  the 
first  and  second  time,  and  referred :  the  first,  to 
the  Committee  on  the  Public  Lands,  and  the  sec- 
ond and  third,  to  the  Committee  of  Ways  and 
Means. 

The  engrossed  bill  to  provide  for  the  appoint- 
ment of  an  additional  jud^e  for  the  Territory  of 
Michigan,  was  read  a  third  time,  and,  on  motion 
of  Mr.  Nelson,  of  Virginia,  it  was  ordered,  for 
the  present,  to  lie  on  the  table. 

Tbe  engrossed  bill  to  make  perpetual  the  act  of 
March  5,  1815,  to  regulate  the  collection  of  duties 
OD  imports  and  tonnage,  was  read  a  third  time, 
passed,  and  sent  to  the  Senate  for  concurrence. 

AR.MING  MILITIA  WITH  RIFLES. 
Mr.  Wright  submitted  the  following: 
Raolved,  That  the  Committee  on  the  Militia  be  in- 
structed to  inquire  into  the  expediency  of  arming  the 
militia  with  rifles,  except  those  residing  in  cities,  towns, 
and  vdlagea,  and  report  thereon  by  bill  or  otherwise. 


In  offering  this  resolution,  Mr.  Wright  said  he 
had  submitted  it  in  confidence  of  the  attention  of 
the  House  to  the  subject,  it  being  one  of  the  first 
importance,  the  protection  of  the  liberties  of  the 
people,  and  from  his  own  experience  in  the  use  of 
fire  arms,  having  taken  a  hand  in  two  wars,  he 
hoped  for  the  attention  ofthe  House  to  his  remarks. 
The  militia  in  the  country,  said  Mr.  W.,  in  their 
dispersed  situation,  can  never  be  taught  the  use  of 
the  musket,  and  manoeuvres  necessary  to  fit  them 
to  contend  with  a  regular  foreign  army.     The 
labor  they  undergo  in  their  periodical  meetings, 
their  marchings  and  counter-marches  ;  their  lug- 
ging their  rusty  muskets  five  or  six  miles,  or,  per- 
adventure,  the   using  sticks  for  firelocks,  is  truly 
painful   to  a  spectator  skilled  in  arms,  I  know 
vastly  distressing  to  the  country  militia.     They, 
sir,  have  such  disgust  to  this  business,  and  such 
antipathy  to  the  duties  of  militiamen,  have  so  little 
confidence  in  their  fitness  to  contend  with  a  regii- 
lar  army,  that  they  consider  themselves  as  sacri- 
fices to  the  liberties  of  their  country,  when  thus 
compelled   to  fight.     But,  sir,  arm   the  country 
militia  with  rifles,  and  possess  each  of  them  with 
a  rifle,  compel  them  to  meet  as  often  as  may  be 
thought  necessary,  and  distribute  the  fines  and 
forfeitures  into  premiums  for  sharp  shooting — tak- 
ing care  to  have  the  fourth  day  ol  July,  perpetual, 
one  of  those  days ;  and,  sir,  you  will  relieve  the 
militia  from  an  intolerable  burden,  give  them  a 
perfect  confidence, in  their  strength  and  power, 
and  make  them,  as  I  have  always  thought  they 
were,  the  real  bulwark  of  the  liberties  of  their 
country.     They  fight  for  themselves,  and  not  like 
mercenaries  for  pay  ;  they  in  a  little  time,  a  huii- 
dred  or  two  hundred  yards,  would  be  sure  of  their 
object ;  and  riflemen  need  not  be  told  of  the  vast 
certainty  to  which  the  use  of  the  rifle  may    be 
brought.     The  havoc  made  at  New  Orleans,  near 
the  close  of  the  last  war.  leaves  no  doubt  on  this 
subject.     I  have  been  told  of  a  case,  of  two  rifle- 
men there,  who  shot  at  the  same  ofl&cer,  and  each 
claimed  him — one  said  that  he  shot  to  hit  him 
under  the  left  eye ;  the  other  that  he  shot  at  his 
head  ;  he  was  found  to  have  been  shot  just  under 
the  left  eye,  and  also  in  the  head ;   so  that  he 
would  have  been  killed  by  either.     The  immense 
carnage  at  New  Orleans  seals  the  truth  of  all  I 
have  said.     I  have  been  told,  further,  that,  after 
the  battle,  a  bet  of  a  supper  was  made  between 
the  officers  of  two  rifle  corps  from  Georgia  and 
Tennessee,  of  six  shots  aside,  an  hundred  yards; 
that  they  shot  at  a  paper  on  the  mouth  of  a  musket, 
that  the  Tennesseeans  shot  their  six  balls  into  the 
musket,  on  which  the  Greorgians  gave  up  the  bet. 
When  the  British  took  possession  of  Kent  Island 
there  were  said  to  be  three  rifles  in  the  hands  of 
the  militia  of  the  Island,  and  though  concealed  to 
avoid  their  getting  them,  kept  them  in  a  constant 
state  of  caution,  tor  fear  of  being  u ken  off,  and 
which  they  were  anxious  to  buy.    Besides,  the 
economy  in  the  supply  of  rifles  is  of  great  conse- 
quence ;  the  rifle  barrels  can  be  kept  good  for  a 
long  time ;  can  be  rebored,  and  by  constant  me 
of  oil  in  their  [»tches,  are  not  liable  to  rust — ^when 
muskets,  with  the  greatest  care,  are  liable  to  rust. 
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and  may  be  bent,  and  thereby  destroyed.  Sir,  I 
hare  no  doubt  if  our  militia  shall  be  thus  armed 
and  tiias  prepared,  and  their  feats  of  sharp  shoot- 
inf  published  to  the  world,  that  all  the  Powers  of 
Europe  would  iK>t  be  able  to  press  their  officeq^tp 
land  on  our  coasts ;  but,  sir,  it  they  shall,  notwitb- 
■tanding,  have  the  hardihood,  I  hare  no  doubt  they 
will  pay  for  their  temeritr.  I  ask  that  the  resolo- 
tioQ  may  lie  on  the  taue,  that  the  subject  thus 
broke,  may  be  acted  on  at  an  early  day,  under- 
standingly,  and  the  liberties  of  this  country  be  thus 
preserved  till  the  last  trump. 

Without    further  debate   the  motion  of   Mr.  i 
Wbigbt,  was  ordered  to  lie  on  the  table.  j 

.;^    ,      .     FORTIFYING  KEY  WEST. 

The  resolution  yesterday  moved  by  Mr.  TaiM- 
BLB,  requesting  from  the  President  of  the  United 
States  informatioQ  and  estimates  of  the  expense 
of  fortifying  Thompson's  Island,  commonly  called 
Key  West,  on  the  coast  of  Florida,  was  then 
taken  up ;  aud  the  question  being  stated  on  agree- 
iitg  thereto— 

Mr.  EusTis  submitted  whether  it  would  not  be 
expedient  to  let  this  resolution  lie  on  the  table  for 
the  present.  It  was  well  understood,  he  said,  that 
a  turrey  of  the  coast  of  Florida,  dec,  had  been 
ordered,  and  was  now  in  a  train  of  executioD. 
That  being  the  case,  it  not  being  possible  that  the 
President  could  yet  give  the  information  required, 
he  thought  the  adoption  of  the  resolution  would 
at  this  time  be  premature. 

Mr.  Trimble  said  he  had  supposed  it  would 
have  been  entirely  unnecessary  for  him  to  make 
any  explanation  of  the  object  of  this  resolution, 
and  that  any  such  explanation,  upon  a  motion  for 
inquiry,  would  be  a  mere  consumption  of  time.  \ 
He  was  decidedly  of  opinion  that  this  inquiry 
ought  not  to  be  postponed.      We  ought,  said  he, ' 
to  act  upon  this  subject  at  the  present  session.  \ 
His  own  opinion  was,  that  the  President  ought 
in  his  message   to  have  recommended   this  sub- 
ject to  the   attention   of  Congress;    the  surveys 
not  having  been  made,  however,  was  certainly  a  ! 
sufficient  reason  why  the  recommendation  was 
not  introdnced  into  the  message.      Mr.  T.  said 
that  he  should  himself  have  brought  forward  this  | 
subject  at  the  last  session  of  Congress,  but  for  the 
very  circumstance  that  he  had  expected  that  the  '■ 
Board  of  Topographical  Engineers  and  Naval  I 
Officers  would  have  been  sent  during  the  last  j 
Summer,  to  survey  that  position.     The  frequency  ' 
of  piracies  in  those  seas,  the  necessity  of  putting 
tiMm  down,  and  the  importance  of  holding  this  | 
position  for  naval  purposes,  and  for  a  more  impor-  | 
tant  purpose,  concurred  in  his  mind  to  recommend 
this  object  to  the  consideration  of  the  Government. 
Bat  what  does  this  Board  of  Surveyors  say? 
That  they  have  examined  the  Rigolets,  and  the 
localities  of  Mobile  bay,  and  carried  their  recon- 
Doisances  as  far  as  Dauphin  Island,  and  that  their 
former  opinion  on  that  subject  was  fully  con- 
firmed.   And  why,  Mr.  T.  asked,  did  they  not 
carry  tifteir  reconnoissances  further  South?    He 
did  not  nttan  to  cast  blame  on  them,  however,  bat 
to  expresi  his  opinion  that  Key  West  ought  to 


have  been  surveyed  in  prderence  to  the  other 
points.  If  the  House  waited  for  the  report  of  the 
surveyors,  as  suggested,  they  would  not  be  able  to 
act  upon  the  subject  the  present  session,  and  of 
course  nothing  could  be  done  towards  this  work 
during  the  ensuing  Summer.  Let  any  one  look  at 
that  point,  in  its  relation  to  Florida  and  to  Cuba, 
and  he  would  be  satisfied  that  the  United  States 
ought  to  expend  two  millions  of  dollars,  at  least, 
if  necessary,  in  fortifying  it,  not  to  guard  against 
pirates,  but  for  the  more  important  purpose  of  de- 
fending the  commerce  of  the  United  States  against 
the  island  of  Cuba,  if  titat  island  should  ever  fall 
into  the  hands  of  a  Power  hostile  to  the  United 
States.  Mr.  T.  said  he  had  carried  At»  reconnoi- 
sances,  on  the  map,  so  far  as  to  satbfy  him  of  the 
importance  of  this  station.  He  wanted  the  infor- 
mation upon  the  subject  now,  and  he  hoped  the 
House  would  sustain  the  call,  in  order,  that,  after 
it  shall  be  received,  an  appropriation  for  this  ob- 
ject may  be  inserted  in  the  General  Appropriation 
bill — he  himself  being  prepared  to  vote  lor  such 
an  appropriation,  unless  there  should  be  a  report 
against  the  expediency  of  it.  The  House  would 
recollect,  he  said,  that  this  body  must  rise  on  the 
3d  of  March,  and  it  was  necessary,  in  his  opinion, 
that  this  subject  should  be  previously  acted  upon. 
Besides,  the  report,  if  we  wait  for  it,  will  not, 
when  it  comes,  bring  with  it  the  estimates  and 
other  information  asked  for  by  the  resolution. 

Mr.  Floyd  said  he  was  very  well  convinced, 
from  his  reflections  on  the  subject,  that  the  forti- 
fication of  tht.'  island,  of  which  the  gentleman  had 
spoken,  ought  not  to  take  place  The  island  in 
question  is  distant  at  least  thirty  miles  from  the 
main  land  of  Florida.  Now,  said  he,  if  we  are 
to  have  naval  depots,  let  us  have  them  on  land — 
on  portions  of  our  territory  that  can  be  approached 
without  recourse  to  the  ocean.  To  maintain  a 
depot  or  fortified  station  on  this  or  any  island, 
would  require  that  we  should  also  have  command 
of  the  sea.  If  not,  our  enemy  could  easily  find 
his  way  between  the  continent  and  the  island,  and 
intercept  all  communication  between  them.  All 
the  armies  of  the  United  States,  brought  into 
Florida,  would  avail  nothing  to  defend  an  insular 
station  against  a  naval  force.  For  this  reason,  he 
was  entirely  opposed  to  this  project  of  establishing 
a  naval  depot  on  that  island. 

Mr.  Trimble  said  he  did  not  pretend  to  be  par- 
ticularly conversant  with  matters  of  this  descrip- 
tion, nor  was  he  sure  that  finally  he  should  vote 
to  establish  a  naval  depot  at  Key  West,  or  to  for- 
tifv  that  island.  It  was  information  that  he  now 
asKed  for,  and  not  a  disbursement  of  money.  His 
present  impression  was,  that  the  establishment  of 
a  naval  depot  on  that  island  would  not  increase 
but  would  diminish  one  half  the  expense  of  the 
fortification  of  that  quarter  of  our  country.  The 
island  is  distant  more  than  thirty  miles — it  is  dis- 
tant seventy  miles  from  the  main  land.  From 
Cape  Flori<ia  to  West  Key  is  seventy  miles ;  from 
West  Key  to  Havana  is  seventy-five  miles;  and 
the  island  lies  about  thirty-five  miles  west  of  a  di- 
rect line  drawn  from  Cape  Florida  to  Havasa. 
It  commands  the  commerce  of  the  Gulf  Stream 
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better  than  Havana  itself.    Its  harbor  is  suffi-  j 
ciently  capacious  for  the  whole  Navy  of  the  Uni-  ] 
ted  States  to  lie  in,  supposing  it  to  consist  of  fif 
teen  ships  of  the  line,  and  a  due  proportion  of 
Tessels  of  a  smaller  class.    He  begeed  the  gentle- 
man to  understand  that  the  fortification  of  that 
island,  instead  of  increasing  the  general  expense 
of  fortifications,  would  diminish  that  expenditure. 
It  was  the  only  spot  worth  fortifying  for  the  de- 
fence of  the  Gulf  of  Mexico.     As  to  Dauphin 
Island,  Mr.  T.  said  now,  as  he  had  occasion  to  : 
say  before,  that  it  would  not  answer  the  purpose 
for  which  it  was  undertaken.    Nay,  if  he  were 
living  in  New  Orleans,  he  would  give  an  invading 
enemy  food  and  raiment  to  induce  him  to  land^  on 
Dauphin  Island  for  the  purpose  of  attacking  New  i 
Orleans. 

Mr.  Flotd  said  he  could  not  conceive  how  the 
fortifying  of  Key  West  was  to  diminish  the  ex- 

Sense  of  fortifications,  generally.  It  he  had  un- 
erstood  the  gentleman,  he  had  supposed  it  an  ob- 
ject worthy  of  an  expenditure  ol  two  millions 
upon  it.  Now,  Mr.  F.  said,  he  could  not  con- 
ceive how  fortifying  an  island,  fifty  miles  from  , 
the  main  land,  could  diminish  expense,  when  he  , 
himself  had  witnessed,  during  the  late  war,  a  Brit- 
ish seventy-four,  a  frigate,  and  two  or  three  ten- 
ders, blocking  up  the  whole  of  Chesapeake  bay. 
Imagine  this  island  fortified  and  stocked  with 
naval  stores,  Ac  and  the  whole  Army  of  the 
United  States  marched  to  the  shore  of  Florida 
opposite  to  the  island ;  and  let  an  enemy's  supe- 
rior naval  force  occupy  the  intermediate  space, 
what  would  become  of  our  fortifications  and  naval 
stores  on  Key  West  ?  All  intercourse  would  be 
cut  off  with  it,  and  the  place  most  eventually  fall 
into  the  hands  of  the  enemy.  He  had  heard  fault 
found  with  General  Washington  by  military 
men  for  establishing  a  post  on  Long  Island  during 
the  Revolutionary  war.  At  any  rate,  to  fortify 
an  island  fifty  miles  from  land,  when  our  enemy 
might  have  a  naval  force  suj>erior  to  ours,  seemed 
to  him  not  to  be  accordant  with  military  prin- 
ciples. 

The  question  was  then  taken  on  agreeing  to 
Mr.  Trimble's  resolution;  and,  on  a  division, 
seventy-nine  rose  in  favor  of  it,  being  a  majority 
of  the  members  present.  So  the  resolution  was 
agreed  to. 

NAVAL  FRATERNAL  ASSOCIATION. 

The  House  then,  on  motion  of  Mr.  Poller, 
took  up  the  bill,  lying  on  the  table  from  the  last 
session,  for  incorporating  the  United  States  Na- 
val Fraternal  Association  for  the  relief  of  the 
families  of  deceased  officers;  and  the  question 
being  on  ordering  the  bill  to  a  third  reading — 

Mr.  CoLOEN,  professing  the  most  perfect  respect 
and  best  wishes  tor  the  object  of  this  bill,  expressed 
his  apprehension  that  the  beneficial  objects  of  the 
institution  would  induce  the  Ho«se,  in  passing  the 
bill,  to  transcend  any  power  given  to  it  by  the 
Constitution  of  the  United  States.  He  asked,  if 
Congress  was  competent  to  incorporate  an  asso- 
ciation of  this  description,  how  benevolent  or  ex- 
cellent soever  iu  purposes  ?    If  so,  why  would 


they  not  be  competent  to  incorporate  other 
ciatioas  for  the  same  or  any  other  purpose.  This 
corporation,  said  Mr.  C,  is  to  extend  throughout 
the  United  States,  and  to  have  force  through  every 
Sute.  Why  not,  on  the  same  principle,  incor- 
porate an  association  of  farmers,  of  merchants,  or 
of  any  other  class  who  shall  tell  us  they  have  the 
same  benevolent  objects  in  view?  He  should  be 
told,  in  all  probability  that  this  power  of  incor- 
poration had  been  heretofore  in  some  cases  exer- 
cised by  Congress.  No  doubt  it  had  ;  but,  Mr.  C. 
asked,  upon  what  principle?  On  the  princifde 
that  in  those  cases  the  power  was  impliedly  given 
to  Congress.  There  is  no  express  power  of  in- 
corporation given  to  Congi'iss  by  the  Constitu- 
tion ;  and  whenever  acts  of  that  description  had 
been  passed,  it  was  upon  the  ground  that  the 
Constitution  by  necessary  implication  affords  the 
power.  He  had  never  heard  the  incorporation  of 
the  Bank  of  the  United  Slates  by  Congress  advo- 
cated on  any  other  principle  than  that  the  power 
was  an  implied  one,  the  exercise  of  which  was 
necessary  to  the  due  management  of  the  fiscal 
concerns  of  the  Government,  to  the  establishment 
of  a  currency  of  equal  value,  which  could  not  b** 
maintained  without  a  fountain  head,  such  as  the 
bank,  from  which  the  currency  might  issue,  &c. 
Could  any  such  argument  be  produced  in  favor  of 
incorporating  this  association  1  He  apprehended 
not.  What  he  had  advanced,  Mr.  C.  said,  was 
probably  sufficient  to  show  the  foundation  of  his 
objection  to  this  bill,  which  appeared  so  impor- 
tant to  him  at  least  as  to  induce  further  examina- 
tion before  the  House  determined  to  sanction  the 
principles  of  the  bill.  He  asked  gentlemen  to 
draw  the  line  at  which  Congress  were  to  stop  in 
the  exercise  of  the  power  of  incorporation,  if  they 
passed  this  bill.  To  give  further  time  for  inqtiir- 
mg  into  this  subject,  Sir.  C.  wished  the  bill  to  lie 
on  the  table. 

i      Mr.  Fuller  said  that,  when  this  bill  was  first 

reported,  the  same  grounds  of  objection  had  been 

'  taken  to  it  as  were  now  taken  by  the  gentleman 

I  from  New  York ;  and,  to  obviate  that  obiection, 

I  an  amendment  had  been  adopted  to  the  bill,  so  as 

I  to  limit  the  power  of  the  Corporation  to  the  Dia- 

i  trict  of  Columbia.    He  presumed,  therefore,  when 

I  the  bill  was  properly  understood,  it  would  be  found 

'  that  the  argument  of  the  gentleman  did  not  applv 

I  to  it.    There  had  been  a  variety  of  acts  passed, 

Mr.  F.  said,  within  the  last  twenty  vears,  precisely 

of  the  nature  of  the  present  act.    Mr.  F.  refored 

the  gentleman  from  New  York,  and  other  gentle- 

;  men  who  might  entertain  the  same  views,  to  the 

I  act, incorporating  the  Columbian  College;  the  act 

incorporating  the  Association  of  Clerks,  for  an 

object  perfectly  analogous  to  that  of  this  bill;  to 

the  acts  establishing  oanks  within  the  District, 

which,  he  presumed,  would  not  be  considered  as 

meritinff  so  much  the  favor  of  the  House,  as  this 

bill.    He  should  not  object  to  any  postponement 

of  the  bill  which  gentlemen  might  ask,  but  he 

suggested  these  examples  for  the  consideratioA  of 

gentlemen  when  the  bill  should  again  come  before 

the  House. 

Mr.  CoLDEM  suted,- further,  the  doubts  whieh 
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had  arisen  in  his  mind  respecting  this  bill,  though 
he  confessed  he  was  not  aware,  when  up  before, 
of  the  amendment  which  had  been  made  to  the 
bill  since  it  was  reported.     The  objections  to  it 
were  now  said  to  be  without  foundation,  because 
of  its  being  a  local  incorporation,  the  authority  for 
which  was  given  by  the  Constitution,  for  this  bill 
as  well  as  for  others  of  a  similar  nature.     Mr.  C. 
said  he  had  no  doubt  of  the  authority  of  Congress 
to  establish  Corporations  under  the  local  and  spe- 
cial powers  given  to  Congress,  not  as  legislators 
for  the  Union,  but  as  legislators  for  this  particular 
District.     But  what  constitutes,  in  this  case,  the 
locality  of  a  corporation  ?    It  must  be,  cither  the 
object  of  the  corporation,  or  the  persons  connected 
with  It.     If,  said  Mr.  C,  we  cannot  legislate  on  a 
matter  which  does  not  attach  itself  to  this  District 
OTer  which  we  have  exclusive  legislation,  where, 
I  ask,  is  the  locality  connected  with  this  institu- 
tion so  as  to  place  its  incorporation  within  the 
power  of  Congress?    You  incorporate  whom? 
Persons  who  are  not  even  professedly  citizens  of 
this  District,  but  persons  connected  with  an  estab- 
lishment as  extensive  as  the  Union— as  extensive 
indeed,  as  the  world ;  for,  in  whatever  quarter  of 
the  earth  our  naval  officers  are  found,  this  incorpo- 
ration extends  to  them.     If,  in  virtue  of  the  powers 
of  Congress  over  this  District,  they  may  do  this 
why  may  they  not  make  corporations  for  any  other 
object  ?     \V  hy  might  not  the  t>eople  of  the  city  of 
Jlew  York  desire  Congress  to  incorporate  a  bank 
for  their  use,  to  be  established  within  this  District? 
Suppose  It  to  be  proposed:  the  question  would 
naturally  be  asked,  where  will  you  transact  your 
business?    In  New  York.     Where  do  you  live? 
In  New  York.    How,  then,  do  you  clothe  your- 
selves with   the  property  of  locality  here?    So 
with  this  Association,  dec.     [Here  an  explanation 
took  place;  Mr.  C.  being  apprized  that  the  bill 
contained  a  provision  that  the  propertp  of  the  Asso- 
ciation should  be  confined  to  this  District.]     Mr 
C.  said,  that  his  suggestions  went  only  to  estab- 
lish the  propriety  of  further  time  to  examine,  which 
was  confirmed  by  the  misapprehension  as  to  the 
provisions  of  the  bill.    If,  on  proper  examination. 
It  should  appear  that  the  bill  was  not  liable  to 
Constitutional  objections,  he  should  with  all  his 
heart  support  it. 

The  bill  was  then  ordered  to  lie  on  the  table- 
git  was  subsequently  taken  up,  on  motion  of  Mr! 
FOLLER  and  recommitted  (for  such  amendment 
as  Mr.  F.  thought  would  take  awav  all  objection 
to  It)  to  the  Committee  on  Naval  Affairs 

Adjourned  to  Monday. 


il  •* 


MoNOAY,  December  23. 
A  new  member,  to  wit:  from  Pennsylvania, 
Daniel  Udree,  elected  to  supply  the  vacancy  oc- 
casioned by  the  death  of  Ludwig  Worman,  ap- 
peared, produced  his  credentials,  was  qualified, 
and  took  his  seat.  ' 

Mr.  Little  presented  a  petition  of  sundry  mer- 
chants of  the  city  of  Baltimore,  praying  for  fur- 
ther compensation  for  damage  sustained  by  their 
▼easels  in  consequence  of  their  being  sunk  in  the 


December,  1822. 

entrance  of  the  harbor  of  Baltimore,  to  prevent 
the  entrance  of  the  British  shipping  into  that  har- 
bor, in  the  month  of  September,  1814. 

Mr.  Little  presented  a  petition  of  William 
Mahy,  representing  that  he  was  a  soldier  in  the 
army  of  the  Revolution,  as,  also,  in  the  army  act- 
ing against  the  hostile  Indians,  in  the  years  1793 
and  1794;  as  a  petty  officer  in  the  naval  service, 
during  the  war  with  Tripoli,  and,  also,  in  the  late 
war  with  Great  Britain  ;  that  he  has  been  the 
father  of  twenty  sons,  sixteen  of  whom  have  died 
in  the  military  ranks  of  the  United  States;  and 
praying  for  a  grant  of  the  bounty  in  land  due  for 
his  services  in  the  Revolutionary  war,  and  that 
he  may  be  placed  on  the  pension  list  of  the  United 
States.— Referred  to  the  Secretary  of  War. 

The  House  then  proceeded  to  the  consideration 
of  the  resolution  laid  on  the  table  by  Mr.  Fuller 
on  the  30th  instant,  calling  for  information   re-' 
specting  the  rules  for  the  government  of  the  Navy, 
ac,  and  agreed  to  the  same.  . 

Mr.  Allen,  of  Tennessee,  from  the  select  com- 
mittee appointed  on  the  petition  of  James  Royal 
reported  a  bill  for  his  relief;  which  bill  was  read! 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  ToMLiNsoN  submitted  the  following  reso- 
lution, which  was  read,  and  ordered  to  lie  on  the 
table  one  day: 

Resolved,  That  the  Secretary  of  the  Trewurv  be 
directed  to  report  to  this  House  •  •ttteinent,  tbowinr 
the  amount  annually  received  under  the  act  for  the 
relief  of  sick  and  disabled  aeamen,  aince  the  passage 
of  said  act,  including  the  amount  received  in  the  first 
and  second  quarters  of  the  year  1822;  and  the  an- 
nual expenditure  of  the  amount  so  received  during 
the  same  period,  designating  the  amount  annually  re- 
ceived and  expended  in  each  State. 

On  motion  of  Mr.  Cook,  the  Committee  on  the 
Judiciary  were  instructed  to  inquire  whether  any, 
and.  If  any,  what,  alterations  are  necessary  to  be 
made  in  the  organization  of  the  courts  of  the 
United  States,  so  as  more  equally  to  extend  their 
advantages  to  the  several  States. 

On  motion  of  Mr.  Wright,  the  House  took  up, 
and  proceeded  to  consider,  the  bill  to  provide  for 
delivering  persons  held  to  labor  or  service  in  any 
of  the  States  or  Territories,  who  shall  escape  into 
any  other  State  or  Territory.  Whereupon,  it  was 
committed  to  a  Committee  of  the  Whole  Hiuse  on 
the  second  day  of  January,  1823. 

On  motion  of  Mr.  Coloen,  the  House  took  up 
and  proceeded  to  consider,  the  report  of  the  Com- 
mittee of  Claims,  made  at  the  last  session,  on  the 
case  ol  John  G.  Bogert,  and  it  was  ordered  to  be 
committed  to  a  Committee  of  the  whole  House 
to-morrow. 

On  motion  of  Mr.  Plumer,  of  Pennsylvania, 
the  House  took  up,  and  proceeded  to  consider  the 
report  of  the  Committee  of  Ways  and  Means, 
made  at  the  last  session,  on  the  petition  of  John 
Wells;  when  It  was  ordered  that  the  report,  to- 
getherwith  the  petition,  be  recommitted  to  the 
Committee  of  Ways  and  Means. 

The  Speaker  communicated  to  the  House  the 
lollowing  letter : 
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Chnoku  and  Creek  Treatiet. 
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Wasbisotoh,  December  21,  1822. 

8im:  I  am  highly  sensible  of  the  honor  which  I 
have  received  in  your  official  letter  of  yesterday,  ae- 
qoainting  ne  with  the  resolution  which  the  House  of 
Repreeentativea  has  deigned  to  pass,  in  reference  to 
the  contribution  towards  a  cabinet  of  medals,  for  the 
Qse  of  the  National  Library,  which  I  ventured  to  pre- 
sent to  it. 

I  beg  yoo,  sir,  to  accept  my  best  acknowledgments 
for  the  very  obliging  terras  in  which  yon  have  com- 
municated that  resolution,  and  for  the  personal  senti* 
ments  with  which  you  have  been  pleased  to  accom- 
pany it.     With  very  great  respect,  Ac. 

GEORGE  W.  ERVING. 

Hon.  PaiLir  P.  BimBocB,  ^ 

Speaker  of  the  Houee  of  Repretentativee. 

The  letter  was  read,  and  laid  on  the  table. 

The  engrossed  bill  to  secure  to  the  mechanics 
and  others,  in  the  City  of  Washington,  a  lien  on 
buildings  for  the  materials  and  lahor  employed 
thereon,  was  about  to  be  read  a  third  time ;  when 

Mr.  Kent  rose,  and  moved  that  the  bill  lie  on 
the  table.  On  examining  an  old  law  of  the  State 
of  Maryland,  passed  in  the  year  1791,  and  now  in 
force  in  this  District,  he  discovered  that  the  pro- 
risions  contained  in  this  bill  were  at  present  sub- 
stantially in  force  as  the  law  of  the  District,  under 
that  act.  ' 

The  bill  was  ordered  to  lie  on  the  table. 

CHEROKEE  AND  CREEK  TREATIES,  Ac. 

The  House  then,  on  motion  of  Mr.  Tattnall, 
resolved  itself  into  a  Committee  of  the  Whole, 
on  the  report  of  a  committee  of  the  last  session, 
condemning  so  much  of  certain  treaties  with  the 
Cherokee  and  Creek  Indians  as  grants  to  those 
Indians  the  fee  simple  to  certain  lands  in  the  State 
of  Georgia.  .  :  ! 

The  question  being  stated  on  agreeing  to  three 
resolutions  moved  by  Mr.  Tattnall,  on  a  former 
day,  bv  way  of  amendment  to  the  report  (the  two 
first  of  which  declare  the  treaties  to  be'intractions 
of  the  rights  of  Georgia  and  of  the  United  Slates, 
and  the  third  proposes  an  appropriation  for  extin- 
gui.«hinK  the  Indian  title  to  these  cessions.) 

Mr.  Reio,  of  Georgia,  rose  and  said,  that  in  de- 
ference to  the  opinions  of  some  who  were  lavorable 
to  the  main  object  of  the  report,  but  averse  to  act- 
ing upon  the  declaratory  resolutions,  inasmuch  as 
those  resolutions  could  have  no  legislative  effect, 
and  for  the  purpose  of  presenting  to  the  House  a 
naked  question  to  decide  upon,  ne  should  move 
that  the  declaratory  resolutions,  forming  part  of 
the  proposed  amendment,  should  be  stricken  out, 
and  the  following  added  to  the  third  resolution: 
"And  that  the  Committee  of  Ways  and  Means  be 
instructed  to  report  an  appropriation  in  conformity 
with  this  resolution." 

Mr.  Tattnall  said,  that,  although,  as  he  stated 
the  other  day,  he  deemed  it  necessary,  in  determin- 
ing to  make  an  appropriation,  that  the  ground 
of  that  determination  should  be  stated  in  the  body 
of  the  resolution,  yet,  as  he  was  aware,  that  some 
gentlemen  supposed  that  the  declaratory  resolu- 
tions might  be  so  interpreted  as  to  conrey  a  reflec- 
tion on  some  indiyiduais  in  the  Government,  which 
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was  not  his  intention  in  moving  them,  he  would 
readily  withdraw  the  resolutions,  thus  assenting 
to  the  proposition  of  his  colleague. 

Thus  modified,  and  being  further  modified  on 
the  suggestion  of  Mr.  Whipple,  the  proposition 
of  Mr.  Tattnall  to  amend  the  report  of  the  com- 
mittee, was  agreed  to,  and  reported  to  the  House 
in  the  following  shape :  ; 

"  Resolved,  That  it  is  expedient  and  proper  that  an 
appropriation  be  made  by  Congress,  of  a  sum  adequate 
to  the  extinction  of  the  Indian  Utie  to  the  *'  reserves" 
embraced  within  certain  treaties  of  the  9th  of  August, 
1814,  8th  July,  1817,  and  20th  February,  1819,  with 
the  Cherokee  and  Creek  Indians,  and  that  the  Com* 
mittee  of  Ways  and  Means  be  instructed  to  report  an 
appropriation  in  conformity  with  this  resolution." 

Mr.  Rankin,  of  Mississippi,  said,  that,  in  the 
general  subject  of  the  report  and  resolution,  he 
agreed  with  the  gentlemen  from  Georgia  ;  but  he 
had  strong  doubt  as  to  the  propriety  of  acting  on 
that  subject  in  the  manner  now  proposed.     He 
thought  gentlemen  would  be  able  to  arrive  at  their 
object  in  the  usual  way,  by  a  direction  to  the  Com- 
mittee of  Ways  and  Means  to  inquire  into  the  ex- 
pediency of  making  this  appropriation.  The  House 
would  see  into  what  a  dilemma  it  would  be  thrown 
by  the  passage  of  this  resolution.     The  members 
of  this  House  would  readily  admit  that  they  were 
not  so  informed  on  this  subject  as  to  be  ready  now 
to  act  upon  it  conclusively.    But,  if  this  resolu- 
tion were  to  pass  in  its  present  form,  it  would  pre- 
clude the  House  from  a  review  of  the  subject.   The 
extent  of  these  reservations,  Mr.  R.  said,  he  was 
confident  was  not  understood  by  the  House,  and 
the  sum  adequate  to  the  extinguishment  of  the 
Indian  title  would  be  much  greater  than  gentle- 
men anticipated.     When,  however,  the  subiect 
could  come  before  the  House,  information  on  these 
particulars  would  be  necessary.    Mr.  R.  proposed, 
therefore,  the  following,  as  a  substitute  for  the  re- 
solution now  before  the  House : 

'<  That  the  Committee  of  Ways  and  Means  be  in* 
atructcd  to  inquire  into  the  expediency  of  making  an 
appropriation  adequate  to  the  purchase  of  the  reserva* 
tions  made  in  favor  of  the  Creek  and  Cherokee  In- 
dians, within  the  territory  ceded  to  Georgia." 

Mr.  Tattnall  said,  if  the  House  was  not  now 
ready  to  act  upon  the  subject,  uiiquestionably  no 
blame  could  therefore  be  imputed  to  the  delega- 
tion from  the  State  of  Georgia.  It  would  be  re- 
collected that  at  the  last  session  the  House  exhib- 
ited dissatisfaction  at  the  attempts  which  were 
made  by  some  of  the  delegation  from  that  State  to 
explain  this  matter  to  the  House,  being  satisfied  to 
act  upon  it  without  such  explanation.  This  had 
induced  them  to  be  more  silent  at  this  session  on 
the  subject.  It  was  astonishing  to  him,  howa^r. 
that  gentlemen  should  be  so  ignorant  of  a  caw  io 
which  the  essential  rights  of  one  of  the  States,  and 
he  trusted  not  an  insignificant  State,  have  been 
violated.  For  three  years  in  successioti  memori- 
als have  been  presented  from  the  Legislature  of 
Greorgia  to  Congress  to  relieve  them  from  a  slate 
of  embarrassment  which  has  perhaps  never  been 
equalled,  and  yet  gentlemen  were  ignorant  of  the 
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merits  of  the  question  !  Mr.  T.  dwelt  further 
upon  the  length  of  time  this  subject  had  been  un- 
der consideration,  and  on  its  intrinsic  importance. 
If  the  subject  were  postponed  now  it  might,  for 
aught  he  knew,  be  postponed  to  doomsday.  Mr. 
T.  said  he  had  no  design  to  press  this  subject,  un- 
necessarily, and  he  shotild  disdain  to  take  the  House 
unawares  or  at  advantage  in  regard  to  this  or  any 
other  question ;  but  he  wished  that  it  should  be 
considered  and  acted  upon  before  it  became  so  late 
in  the  session  that  want  of  time  should  be  a  plea 
for  declining  to  act  on  it  at  all.  As  a  young  le- 
gislator, he  wuuld  not  attempt  to  arraign  the  con- 
duct of  this  House;  but  he  had  heard  the  charge 
so  frequently  brought  against  it,  that  he  believed 
it  to  be  well  founded,  that  business  was  hurried 
through  at  the  end  of  every  session,  and  very  much 
neglected  in  the  early  part  of  it.  It  was  the  effect 
of  this  habit  that  he  wished  to  avoid  in  regard  to 
this  quciftion. 

:  -Mr.  Rankin  said  he  had  not  charged  the  gen- 
tleman with  any  intention  to  take  the  House  by 
surprise,  or  to  take  advantage.  Not  having  been 
able  to  read  the  report  of  the  committee  on  which 
the  resolutions  were  founded,  and  presuming  others 
to  be  similarly  situated,  all  that  Mr.  R.  now  de- 
sired was,  to  avoid  passiug  a  vote  which  should 
be  considered  conclusive  on  the  House. 

Mr.  Tattnall  said  he  did  not  understand  the 
gentleman  as  charging  him  with  the  intention  of 
taking  the  House  by  surprise,  but  as  being  the  in- 
nocent cause,  at  least,  of  its  being  taken  by  sur- 
prise. However,  since  it  seemed  that  the  subject 
had  not  been  fully  investigated  by  gentlemen,  he 
was  not  disposed  to  urge  a  decision  to-day ;  and 
therefore  moved  that  the  bill  do  lie  on  the  table, 
giving  notice  at  the  same  time  that  he  should  call 
It  up  again  on  Monday  next. 
;  The  report  was  ordered  to  lie  on  the  table. 

ROAD  THROUGH  THE  BLACK  SWAMP,   IN 

OHIO. 

On  motion  of  Mr.  Vance,  the  House  then  re- 
solved itself  into  a  Committee  of  the  Whole,  on 
the  following  bill :  -    ,_ 

A  Bill  for  laying  out  ant]  making  a  road,  from  the 

lower   Rapids  of  the   Miami  of  Lake   Erie  to  the 

•jt 'Western  boundary  of  the  Connecticut  Western  Re- 

/>r«erve,  in  the  State  of  Ohio,   agreeably  to  the  provi- 

'  aions  of  the  Treaty  of  Brownstowo. 

Be  it  enacted,  ^c.  That  the  State  of  Ohio  is  here- 
by authorized  to  lay  out,  open,  and  construct  a  road, 
from  the  lower  Rapids  of  the  Miami  of  Lake  Eric  to 
the  Western  boundary  of  the  Connecticut  Western 
Reserve,  in  such  a  manner  as  the  Legislature  of  said 
State  may  by  law  provide,  with  the  approbation  of  the 
President  of  the  United  States,  which  road,  when  con- 
structed, shall  for  ever  remain  a  public  highway. 

%c.  2.  That,  in  order  to  enable  the  State  of  Ohio 
to  open  and  construct  said  road,  a  tract  of  land,  of  one 
hundred  and  twenty  feet  wide,  whereon  to  locate  the 
same,  together  with  one  mile  on  each  side  thereof,  and 
adjoining  thereto,  to  defray  the  expenses  of  making 
and  road,  is  hereby  granted  to  said  Stat*,  to  commence 
at  the  Miami  Rapids,  and  termiDat*  at  the  Western 
boundary  of  the  Cocnacticst  Western  Reaerve,  with 
ftiU  power  and  aothority  to  nil  and  convey  the  nine, 


and  apply  the  proceed*  to  the  making  of  said  road ; 
and  in  case  the  said  tract  of  land  shall  sell  for  a  greater 
sum  than  shall  be  soffictent  to  complete  such  road, 
then  the  residue  thereof  shall  remain  with  the  State 
of  Ohio,  a*  a  fund  for  the  purpose  of  keeping  said  road 
in  repair. 

Sac.  3.  That,  in  case  any  of  the  lands,  throogh 
which  it  may  be  thought  expedient  to  open  aaid  road, 
may  have  been  previously  sold  by  the  United  States, 
the  Secretary  of  the  Treasury  is  hereby  directed  t» 
pay  such  officer  as  the  State  of  Ohio  may  appoint  for 
that  purpose,  the  net  proceeds  of  the  sales  of  a  quan> 
tity  equal  to  one  mile  on  each  aide  of  said  road. 

Sec.  4.  That,  whenever  the  Governor  of  the  State 
of  Ohio  shall  have  laid  before  the  President  of  the 
United  States  a  survey  (>f  the  location  of  said  road, 
and  the  President  shall  have  approved  the  same,  then 
the  right  of  the  State  to  said  tract  of  land  shall  be 
conaidered  as  complete,  for  the  purposea  aforesaid ; 
and  the  President  shall  direct,  that,  until  the  first  daj 
of  June,  one  thousand  eight  hundred  and  twenty* 
three,  none  of  the  public  lands  shall  be  sold,  within 
three  miles  on  each  side  of  a  line,  to  be  drawn  direct, 
from  the  foot  of  the  Rapids  of  the  Miami  of  Lake  Erie 
to  the  lower  Rapids  of  Sanduaky,  thence  to  the  West- 
ern  boundary  of  the  Connecticut  Western  Reserve. 

On  a  call  for  information  of  the  grounds  and 
object  of  the  bill — 

Mr.  Vance  briefly  stated  them,  as  they  stand  in 
the  report  of  the  committee  accompanying   the 
bill ;  from  which  it  appears,  that  the  treaty  referred 
to  in  the  bill  was  concluded  on  the  25ih  day  of 
November,  1808,  and  that  its  exclusive  object  ap- 
pears to  have  been  to  obtain  the  establishment  of 
a  practicable  and  convenient  road  from  the  interior 
settlements  of  the  United  States  to  those  of  the 
Territory  of  Michigan.     Many  of  the  tribes  of 
Indians  with  whom   that  treaty  was  concluded, 
were,  in  virtue  of  previous  treaties,  entitled  to  re- 
ceive,  within    that   Territory,   large    annuities. 
There  never  had  been  any  artificial  road  leading 
to  it,  except  through  the  provinceuf  Upper  Canada. 
Delays  had,  consequently,  occurred  in  the  trans- 
mission of  those  annuities,   and  reiterated  com* 
plaints  were  made  because  they  were  not  received, 
or,  if  received,  frequently  damaged.     To  obviate 
such  difficulties,  and  in  the  expectation  that  many 
I  important  advantages  would  result  to  them,  from 
i  a  measure  which    promised  to  bring  them  more 
;  immediately  under  the  observation  and  protection 
!  of  the  Government,  the  Indians,  parties  to  the 
'  treaty,  without  any  other  remuneration  than  such 
i  incidental  benefits  as  they  anticipated  from  the 
establishment  of  the  proposed  road,  voluntarily 
ceded  to  the  United  States  a  tract  of  land  of  one 
I  hundred  and  twenty  feet  in  width,  extending  from 
I  the  "  foot  of  the  Rapids  of  the  Miami  of  the  Lake," 
j  to  the  western  line  of  the  "  Connecticut  Western 
I  Reserve,''  and  all  the  land  within  one  mile  of  said 
;  tract,  on  each  side  of  it ;  and  also  another  tract 
'  of  land,  of  one  hundred  and  twenty  feet  in  width, 
I  extending  from  Lower  Sandusky,  southwardly,  to 
,  the  boundary  line  established  by  the   Treaty  of 
[  Greenville.    Afterwards,  in  September,  1817,  the 
Treaty  of  the  Rapids  of  the  Miami  was  eoneloded, 
(2d  Session,  15th  Congress,)  by  the  eabsequent 
ratification  of  which,  the  Indian  title  to  the  wkolc 
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country   within  which  the  contemplated  roads 
were  to  be  located  became  vested  in  this  Grovern- 
ment.     The  Black  Swamp,  so  celebrated  in  the 
annals  of  oar  recent  history,  is  an  extensive  morass, 
which  winds  round   the  southeastern   border  of 
Michigan  ;  it  terminates,  on  the  north,  at  the  border 
of  Lake  Erie,  comprehending  a  width  of  about 
thirty  miles.      It  extends  so   far   southerly  and 
soutnwesterly,  as  to  interrupt  all  cotnmunication 
by  land  between  the  settlements  in  Michigan  and 
those  in  the  interior  of  the  United  States.     No 
reliance,  however,  can  be  placed  upon  the  indi- 
vidual industry  of  that  country  to  construct  a  road 
over  such  a  morass.     The  construction  of  a  road 
must  precede  the  establishment  there  of  any  con- 
siderable population,  &c.    The  land  which  was 
asked  for,  Mr.  V.  said,  was  of  no  value  to  the  Uni- 
ted States  at  present,  and  could  be  of  none  until 
the  road  was  made.     An  appropriation  of  land 
was  asked  for  this  purpose,  because  it  was  supposed 
it  would  be  more  readily  granted  than  an  appro- 
priation of  money.    Had  this  road  been  made  be- 
fore the  late  war,  Mr.  V.  said,  millions  of  dol- 
lars would  have  been  saved  to  the  United  States ; 
and,  if  we  should  be  again  at  war  with  the  own- 
ers of  Canada,  it  would  be  more  important  to  this 
Government  than  any  fortification,  however  costly, 
in  any  part  of  the  United  States.    At  present,  for 
more  than  six  months  of  the  year  the  road  was 
wholly  impassable;  and  at  the  time  the  ordinary 
course  of  travelling  to  get  into  the  States  from 
Michigan,  ice,  was  to  go  through  Canada,  dtc. 
The  road  was  of  comparatively  little  importance  to 
the  State  of  Ohio,  passing  along  her  margin  only, 
but  It  was  of  vast  importance  to  the  Territory  of 
Michigan,  dec. 

On  motion  of  Mr.  Sloane,  of  Ohio,  the  bill  was 
amended,  by  adding,  to  the  end  of  the  third  sec- 
tion, the  words  "at  the  minimum  price." 

On  motion  of  the  same  gentleman,  the  bill  was 
further  amended,  by  adding  to  the  bill  a  proviso 
that  nothing  in  this  bill  contained  should  be  con- 
strued to  authorize  the  State  of  Ohio  to  claim  any 
money  from  the  Treasury  for  the  making  this 
road,  except  moneys  arising  from  the  sale  of  the 
land  designated  in  the  bill. 

On  motion  of  Mr.  Vance,  the  latter  part  of  the 
fourth  section,  beginning  with  the  words  "And 
the  President,"  &c.,  was  stricken  out. 

Thus  amended,  the  bill  was  reported  to  the 
House ;  and  then,  on  motion  of  Mr.  Vance,  who 
wished  to  give  full  time  to  gentlemen  to  examine 
the  bill  and  report.  &c.,  the  bill  was  for  the  present 
ordered  to  lie  on  the  table. 

REPRESENTATION  OF  ALABAMA. 
The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  to  fix  the  apportion- 
ment of  Representatives  for  the  State  of  Alabama. 
Mr.  Nelson,  of  Virginia,  stated  the  circum- 
stances under  which  the  Committee  on  the  Ju- 
dicuiry  had  reported  this  bill.  In  the  general 
apportionment  bill  passed  at  the  last  session  of 
Congress,  in  consequence  of  the  deficiency  in  the 
returns  of  the  census  from  Alabama,  a  clause  had 
been  introduced,  entitling  the  Slate  of  Alabama, 


if  the  returns  yet  to  be  received  should  be  such  as 
to  entitle  her  to  so  many,  to  three  representativea 
in  Congress.    From  the  returns  received,  it  aj^ 
peared  that  the  actual  population  retnroed  to  the 
Department  of  State  was,  in  Federal  numbers, 
125,401.     If  it  had  been  only  120,000,  it  wottld 
have  been  sufficient  to  entitle  that  State  lo  three 
representatives,  so  that  she  had  a  fraction  of  more 
than  five  thousand  over  the  requisite  number.     A 
question  had  been  made,  whether  those  returns 
had  been  made  within  the  time  required  by  law. 
To  remove  that  doubt,  Mr.  N.  said,  there  was  a 
letter  from  the  Grovernor  of  the  State,  who,  inde- 
pendent of  the  respect  due  to  his  official  character, 
was  advantageously  known  to  many  members  of 
this  House,  stating  that  the  census  had  been  actu- 
ally taken  within  the  time  allowed  by  law,  and 
farther  stating  that  there  were  yet  two  counties  in 
the  State  from  which  no  returns  had  yet  been  re- 
ceived.    If  the  testimony  was  not  as  formal  as  was 
desirable,  the  House  could  yet  iiot  fall  into  error 
in  declaring  Alabama  to  be  entitled  to  three  rep- 
resentatives, when  she  had  a  fraction  of  five  thou- 
sand over  the  requisite  number,  and  had,  besides, 
two  whole  counties  whose  population  had  not  been 
counted  or  returned.    As  he  presumed  there  would 
be  no  objection  to  the  bill  under  these  circum- 
stances, he  moved  that  it  be  reported  to  the  House. 
The  Committee  rose  accordingly,  and  reported 
I  the  bill  to  the  House.     The  bill  was  ordered  to  be 
I  engrossed  for  a  third  reading  this  day,  and  was 
I  subsequently  read  a  third  time,  passed,  and  sent  to 
I  the  Senate  for  concurrence. 

I  IMPORTS  FROM  CANAD.\.  &c. 

!      The  House  then  resolved  itself  into  a  Conunit- 
\  tee  of  the  Whole,  on  the  bill  to  amend  the  act  for 
I  regulating  the  importation  of  goods  from  the  ad- 
I  jacent  States  and  territories. 
I     Mr.  ToMLiNsoN,  of  Connecticut,  explained  the 
object  of  this  bill.     The  act  of  1821,  he  said,  ore- 
scribes  a  specific  penalty  of  four  hundred  dollars 
for  the  importation  of  any  article,  be  its  valae 
great  or  small,  contrary  to  the  provisions  of  that 
act.     It  has  been  found,  in  practice,  that  the  pen- 
alty was  so  enormous  that  it  was  not  prosecuted 
for  under  that  act,  by  the  collectors.    This  kill 
proposed  to  substitute,  for  the  specific  penalty,  a 
penalty  of  four  times  the  value  of  the  article  im- 
ported.   By  that  act,  also,  the  vessel,  or  cart,  or 
other  vehicle,  made  use  of  in  any  illegal  importa- 
tion, was  forfeited  therefor.     So  that,  should  this 
bill  pass,  the  vehicle  and  four  times  the  value  of 
the  article  imported  would  still  be  liable  to  for- 
feiture.    The  Treasury  Department  was  in  favor 
of  the  proposed  modification  of  the  law,  it  appear- 
ing not  advisable  to  prosecute  for  a  penalty  of^foor 
hundred  dollars  in  cases  where  the  value  of  the 
article  does  not  exceed  forty  cents,  as  was  often 
the  case,  when  persons  went  over  the  lineaiid  sup- 
plied themselves  with  small  quantities  of  different 
articles,  dtc.    This  species  of  illegal  importation, 
however,  ought  to  oe  suppressed,  and  in  order 
to  do  it,  the  penalty  ought  to  be  {»oportioi»ed  le 
the  offence,  as  not,  by  its  enormity,  lo  prevent  its 
being  prosecuted  for  4tc. 
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SuppreaHon  of  Piracy. 


Decembeb,  1822. 


Mr.  Mallabt  confirmed  the  statements  of  Mr. 
ToMLiNSoN  in  every  particular,  and  said  that  the 
proposed  amendment  of  the  law,  or  something  like 
It,  was  indispensable. 

The  Committee  then  rose  and  reported  the  bill, 
which  was  ordered  to  be  engrossed,  and  read  a 
third  time  to-morrow. 

SUPPRESSION  OF  PIRACY. 

On  motion  of  Mr.  Goruam,  of  Massachusetts, 
the  House  then  resolved  itself  into  a  Committee 
of  the  Whole,  on  the  bill  in  addition  to  an  act  to 
continue  in  force  the  act  to  protect  the  commerce 
of  the  United  States  against  pirates,  and  to  punish 
the  crime  of  piracy. 

Mr.  GoRHAM  said,  the  object  of  the  bill  was  to 
make  perpetual  certain  provisions  of  our  laws 
which  are  now  only  temporary.  The  first  act  on 
this  subject  was  passed  on  the  3d  of  March,  1819. 
The  first  section  authorized  the  employment  of 
the  public  armed  vessels  to  protect  our  commerce 
from  piratical  depredation ;  the  second  section 
authorized  the  sending  pirates  into  our  ports  for 
adjudication,  and  the  recapture  of  vessels  taken 
by  pirate* ;  the  third  section  authorized  merchant 
Yessels  of  the  United  States  to  defend  themselves 
from  piratical  attacks,  and  to  capture  and  send  on 
the  onending  party;  the  fourth  section  subjected 
piratical  vessels,  so  captured,  to  condemnation  in 
the  ports  of  the  United  States.  This  act  was 
temporary ;  by  the  act  of  15th  May,  1320,  these 
four  sections  were  continued  in  force  for  two  years, 
and  to  the  end  of  the  session  of  Congress  there- 
after, viz:  to  the  end  of  the  present  session  of 
Congress.  The  object  of  the  bill  was  to  make 
these  clauses  perpetual. 

No  objection  being  made  to  the  bill,  the  Com- 
mittee rose  and  reported-ft,  and  it  was  ordered  to 
be  engrossed,  and  read  a  third  time  to-morrow. 

The  bill  further  to  regulate  the  compensation 
to  postmasters,  was  next  in  order;  and,  on  mo- 
tion of  Mr.  Woodcock,  of  New  York,  it  was  re- 
committed to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

LOUISIANA  LAND  TITLES. 

On  motion  of  Mr.  J.  S.  Johnston,  of  Lou- 
isiana, the  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  providing  for  the 
examination  of  the  titles  to  land  in  that  part  of 
Louisiana  situated  between  Rio  Hondo  and  the 
Sabine  river. 

On  the  details  of  this  bill,  there  arose  a  desul- 
tory debate  which  kept  the  House  in  session  to  a 
late  hour;  in  the  course  of  which  the  principal 
speakers  were  Mr.  Johnston,  Mr.  Rankin,  Mr. 
Taylor,  Mr.  Mallary,  Mr.  McCoy,  and  Mr. 
Walworth, 

From  the  statements  of  the  two  first  of  these 
gentlemen,  it  appeared  that  the  object  of  this  bill 
IS,  to  put  the  territory  described  in  the  bill  (the 
neutral  ground,  as  it  is  commonly  called)  which 
was,  by  the  Treaty  of  1819,  acknowledged  by 
Spain  to  belong  to  the  United  States,  on  the  same 
footing,  in  regard  to  its  land  titles,  d:c.,  as  the 
other  parts  oi  Louisiana  have  been  heretofore 


placed  upon.  The  discussion  consisted  of  inqui* 
ries  and  answers  on  these  points,  and  observations 
on  particular  points  of  detail  in  the  bill. 

The  bill  had  n^/t  been  gone  through,  when,  at 
nearly  sunset,  tfie  Committee  rose,  reported  pro- 
gress, and  obtained  leave  to  sit  again. 


Tuesday,  December  24. 

Another  member,  wit:  from  Mas^achusett^s  Gid- 
eon Barstow,  appeared  and  took  his  seat. 

Mr.  Rankin,  from  the  Committee  on  Private 
Land  Claims,  to  which  was  recommitted  the  bill 
to  revive  and  continue  in  force  certain  acts  for  the 
adjustment  of  land  claims  in  the  Territory  of 
Michigan,  reported  a  new  bill  of  the  same  title, 
which  was  read  twice,  and  committed  to  the  Com- 
mittee of  the  Whole  to  which  is  committed  the  bill 
to  conform  certain  claims  to  lots  in  the  village  of 
Peoria,  in  the  State  of  Illinois. 

The  House  took  up,  and  proceeded  to  consider, 
the  resolution  submitted  by  Mr.  Tomlinson,  and 
laid  on  the  table  yesterday  ;  and  the  same  being 
read,  was  agreed  to  by  the  House. 

On  motion  of  Mr.  Williamson,  the  subject- 
matter  of  a  petition  presented  to  Congress  the  last 
session  by  Josiah  Hook,  Collector  of  the  port  of 
Penobscot,  in  the  State  of  Maine,  praying  for  a 
reimbursement  of  moneys  recovered  of  him  by  Jo- 
siah Hoit,  together  with  the  accompanying  docu- 
ments, and  a  bill  from  the  Senate  for  his  relief, 
were  referred  to  the  Committee  of  Claims,  with 
instructions  to  consider  the  expediency  of  granting 
him  the  relief  prayed  for. 

On  motion  of  Mr.  Walworth,  the  Committee 
on  Commerce  were  instructed  to  inquire  into  the 
expediency  of  removing  the  port  of  entry  and  de- 
livery for  the  District  of  Champlaiu,  from  Cum- 
berland Head  to  the  village  of  Plattsburgh. 

On  motion  of  Mr.  Inoham,  the  Committee  on 
Roads  and  Canals  were  instructed  to  inquire  into 
the  expediency  of  appropriating  money  for  the 
purpose  of  aiding  in  the  compTetiun  of  a  canal 
from  the  waters  of  the  Chesapeake  to  those  of  the 
Delaware. 

On  motion  of  Mr.  Findlay,  the  Committee  of 
Accounts  were  directed  to  report  to  this  House 
how  printers,  who  have  heretofore  furnished  the 
members  of  this  House  with  newspapers,  are  to 
receive  their  pay. 

The  House  took  up,  and  proceeded  to  consider, 
the  report  of  the  Committee  of  Claims  on  the  pe- 
tition of  Madame  Le  Ray,  made  at  the  last  ses- 
sion :  Whereupon,  it  was  ordered  that  the  said  re- 
port be  committed  to  the  Committee  of  the  whole 
House  to  which  is  committed  the  bill  for  the  re- 
lief of  Thaddeus  May  hew. 

The  House  took  up,  and  proceeded  to  consider, 
the  bill  for  the  relief  of  certain  persons  who  have 
paid  duties  on  certain  goods  imported  into  Castine : 
Whereupon,  it  was  ordered  that  the  bill  be  com- 
mitted to  a  Committee  of  the  whole  House  to- 
morrow. 

The  House  then  went  into  Committee  of  the 
Whole,  on  the  bill  relating  to  the  titles  to  lots  in 
the  village  of  Peoria,  when,  on  motion  of  Mr. 


December,  1822. 


State  of  the  Ftnancet. 


H.  or  R. 


Cook,  who  said  the  House  did  not  appear,  on  the 
eve  of  the  holydays,  to  be  disposed  to  grave  inves- 
tigation, the  Committee  rose,  and  obtained  leave 
to  sit  again. 

The  House  took  un,  and  proceeded  to  consider, 
the  bill  for  the  relief  of  William  Whitehead,  and 
others:  Whereupon,  it  was  ordered  that  the  bill 
be  committed  to  the  Committee  of  the  whole 
House  last  appointed. 

The  bill  to  amend  the  act  regulating  the  collec- 
tion of  duties  on  §oods  imported  from  adjacent 
States  and  territories ;  and  the  bill  to  make  per- 
petual the  provisions  of  the  act  for  the  punishment 
of  piracy,  &c.,  were  severally  read  a  third  time, 
passed,  and  sent  to  the  Senate  for  concurrence. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  transmitting  the 
annual  report  on  foreign  coins,  &c.,  which  was 
ordered  to  be  printed. 

On  motion  of  Mr.  Nelson,  of  Virginia,  it  was 

Ruolved,  That  the  Committee  on  the  Library  be 
directed  to  inquire  into  the  expediency  of  purchasing 
such  a  number  of  copies  of  Sergeant's  Treatiic  on 
Constitutional  Law,  to  be  deposited  in  the  Library  of 
CongreM,  as  may  be  deemed  necei«ary  for  the  use  of 
the  members  of  both  Houses  of  Congresa. 

(In  offering  this  resolution,  Mr.  N.  made  some 
observations  on  the  importance  of  a  treatise  of 
this  description,  and  read  an  extract  of  a  letter 
from  Judge  Story,  speaking  in  the  highest  terms 
of  this  work,  whicK  he  says  is  on  a  plan  which 
is  novel,  but  as  useful  as  it  is  novel,  affording 
proofs  ot  the  author's  exactness,  acuteness,  and  ac- 
curacy, and  displaying  sound  learning,  dispassion- 
ate sentiments,  and  clear  method.] 

STATE  OF  THE  FINANCES. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
the  annual  report  from  that  department  on  the 
state  of  the  finances;  of  which,  on  motion  of  Mr. 
McLane,  five  thousand  copies  were  orderied  to  be 
printed  for  the  use  of  the  House.  The  report  is 
as  follows:  •         . 

In  obedience  to  the  directions  of  the  "Act  supple- 
menUry  to  the  act  to  eaUblish  the  Treasury  Depart- 
ment," the  Secretary  of  the  Treasury  retpectfully  aub- 
mita  the  following  report :    ^. 

1    0/  the  public  revenue  and  expenditure'  of  the  years 
1821  and  1822. 
The  net  revenue  which   accrued    from    dutiea   on 

imports  and  tonnage,  during  the  year  1821,  amounted 

to  $15,894,434  42. 

The  actual  reccipU  in  the  Treasury,  during  the  year 
1821,  including  the  loan  of  .$5,000,000,  arooonled 

to $19,573,703  72 

Vii: 

Cuatoma  -         -         -  $13,004,447  15 

Public  lands,  exclu- 
sive of  MiasisAippi 
stock    -        -        -       1,212,960  46  ,  :• 

Arrears  of  internal  du- 
ties and  direct  tax  ; 

,,  dividend  on  atock    ,  •.-  •  j<..*»  », ^  . 
in  the  Bank  of  the 
United  States,  and 

17th  CoN.  2d  Ses8 — 15 


other  incidental  re- 
ceipts -  -  - 
Loan  authorized  by 
act  of  the  3d  March, 
1621.  including  a 
premium  of  $264,- 
703  70,  gained  on 
the  same 


366,290  ]  1 


5,000,000  00 


Making,  with  the  balances  in  the 
Treasury,  on  the  1st  of  January, 
1821,  of        -        -         -        -        * 


-U'VlBt.iMl 

1,198,461  SI 


An  aggregate  of        -         -         -      *•    20,772,164  98 
The   eipenditorea    during   the   year 

1821,  amounted  to         -         -         -     19,000,67$  69 


Civil,  diplomatic,  and 

miscellaneous        -    $2,241,871  64 

Military  service,  in- 
cluding fortifica- 
tions, ordnance,  In- 
dian department, 
Revolulionary  and 
military  pensions, 
arming  the  militia, 
and  arrearages  pri- 
or to  the  Ist  Jan- 
uary, 1817,  -         -       5,162,364  47 

Naval  service,  includ- 
ing the  gradual  in- 
crease of  the  Navy       3,319,243  06 

Public  debt       -         -       8,367,093  62 


>  -»  t  ,lr-  U  . 

u 


Leaving  a  balance  in  the  Treasury, 

on  the  Ist  of  January,  1822,  of      -  ll681»693  S4 

The  actual  receipts  in  the  Treasury,  vi\  «•  i»' 

during  the  three  first  quarters  of  the  jr  ■»pMe'' 

year    1822,   are   estimated  to  have 

amounted  to  $14,745,408  75.  .,,^j    . 

-•>•'.■".   Vix:  -    :;,...{?. 

Customs  -         -  $12,648,933  16 

Public   lands,  exclu- 
sive of  Mississippi  '  * 
stock     -        -        -      1,298,484  56 

Arrears    of    internal 

duties    and   direct       r >:-.•■'.•>-■  '    .'    •"'  •  ^* 
tax,    dividend     on  ■'^^' 

stock  in  the  bank, 
and  other  inciden- 
tal receipta    -         -  391,87176      |.-,u.tuj   »;    r 

Balances    of    appro-  ^  ;    »  ^' - 

priations    for     the  ,.:.'/«>> 

War  and  Navy  De-      .f,.  .  .»i'!^'  ** 

partmenU,  return-  j    tt'*  <•;  v  " 

ed  to  the  Treasury,  . ,'  -         .^' 

and  carried  to  the 
surplus  fund  -  406,119  28 

The    actual    rcceipU  .   ».a 

into  the  Treasury,       .     ,.  ^^    -^ 

during  the  4lh  quar- 
ter, are  estimated  at       5,000,000  00 


Making  the  total  esti- 
mated receipU  into 
the  Treasury  dur- 
ing the  year  1823 


19,746,406  76 


h..::k^'_^  jIa^.  Ji':^^^ 


■  ^11 '  i-inilMilir 


451 


HISTORY  OF  CONGRESS. 


452 


453 


HISTORY  OF  CONGRESS. 


iU 


t  \ 


H.OFR. 


State  of  the  Finances. 


DfiCEMBxa,  1882. 


And  with  the  balance  in  the  Treaa- 
ury,  on  the  lat  of  January,  1822, 
forming  an  aggregate  of  -  -  21,487,000  W 
The  expenditaret  during  the  three 
first  quarter*  of  the  year  1822,  are 
estimated  to  have  amounted  to 
$12,278,653  32. 

Vii: 
Civil,  diplomatic,  and 

miscellaneous        -    $1,536,434  24 
Military  serrice,   in- 
cluding     fortifica- 
tions, ordnance,  In- 
dian    de{»artment. 
Revolutionary  and 
Buiitary    pensions, 
arming  the  militia, 
and  arrearages  pri- 
or to  1st  January, 
1817,   -        •        -       4,930,210  56 
Naval  service,  includ- 
ing the  gradual  in- 
crease  of  the  Navy        1 ,538,952  00 
Public  debt      -        -       4,273,056  52 
Expenditures  during 
the  fourth  quarter, 
including   the    re- 
demption   of     the 
$2,500,000   of  six 
per  cent,  stock  of 
1820,  are  estimated 
,t  -         -         -      6,000,000  00 


Vii: 


Reimbursements  of  six  per  cent,  de- 
ferred stock  -         -        $267,180  60 

Redemption  of  Louis- 
iana stock     •        -  5,558  15 


262,738  75 


Reducing  the  funded  debt,  on  the  1st 

ofJanuary,  1822,to      -         -         -     93,423,856  67 
From  that  day  to  the  1st  of  October 

last,  there  was  issued  three  per  cent. 

stock  to  the  amount  of  -        •        -  143  02 

Making  an  aggregate  of  -        -        -     93,423,W9  69 
During   the  same  period  there   was 
-  paid  the  sum  of  $380,980  02. 
^  Vir: 

Reimbursement  of  six  per  cent  de- 
ferred stock  .         -       $300,980  02 
Redemption  of  six  per  * 

cent,  stock  of  1796  80,000  00 

380,980  02 


Making  the  total  estimated  expendi- 
ture of  the  year  1822     - 

And  leaving  in  the  Treasury,  on  the 
Ist  of  January,  1823,  an  estimated 
balance  of     -        -        •        -         - 


18,278,653  32 


$3,148,347  67 


Reducing  the  funded  debt,  on  the  1st 

of  October,  1822,  to       -         -         -     93,043,019  67 

It  is  estimated  that,  in  the  fourth 
quarter  of  the  present  year  there 
will  be  paid  $2,265,588  07. 

Viz: 

Reimbursement  of  six  per  cent,  de- 
ferred stock  -       $265,588  07 

Redemption  of  six  per 

cent,  stock  of  1820       2,000,000  00 

2.265,588  07 


Which  will  reduce  the  funded  debt, 
unredeemed  on  the  1st  of  January, 
182.3,  to 90,777.43160 


After  deducting  from  this  sum  certain  balances 
of  appropriation,  amounting  to  $1,232,212  11,  which 
are  necessary  to  e£fect  the  objects  for  which  they 
were  severally  made,  or  have  been  deducted  from  the 
estimates,  for  the  service  of  the  ensuing  year,  a  bal- 
ance of  $1,916,135  56  remains;  which,  with  the  re- 
ceipts into  the  Treasury  during  the  year  1823,  con- 
stitutes the  means  for  defraying  the  current  service  of 
that  year. 

2.  0/ the  public  debt. 

The  funded  debt  which  was  contracted  before  the 
year  1812,  and  which  was  unredeemed  on  the  Ist 
day  of  October,  1821,  amounted  to   $17,833,746  84 

And  that  which  was  contracted  sub- 
sequently to  the  Ist  of  January, 
1812,  and  was  unredeemed  on  the 
lat  of  October,  1821,  amounted  to      75,852,458  18 

Making  the  total  amount  of  funded 
debt,  unredeemed  on  the  1st  of  Oc- 
tober, 1821, 93,686,205  02 

In  the  fourth  quarter  of  that  year  there 
was  iasued  Treasury  note  six  per 
atock  to  the  amount  of  -        •        •  390  40 

Making  an  aggregate  of  -         -         -     93,686,595  42 
In  the  aame  quarter  there  was  paid 
the  mm  of  $362,738  75. 


The  amount  of  Treasury  notes  out- 
standing on  the  1st  of  October, 
1822,  is  estimated  at     -        -        -  27,437  00 

And  the  amount  of  Mississippi  stock, 

unredeemed  on  that  day  at    -         -  26,735  94 

3.   Of  the  Estimate  of  the  Public  Revenue  and  Ex- 
penditure for  the  year  1823. 

The  gross  amount  of  duties  on  imports  and  tonnage 
which  accrued  from  the  1st  ofJanuary  to  the  30th  of 
September  last,  (both  days  included,)  is  estimated  at 
$19,500,000,  and  that  of  the  whole  year  at  $23,000,000. 

It  it  estimated  that  the  amount  of  debentures  issued 
during  the  same  period  exceeds  the  amount  issued 
during  the  corresponding  period  of  the  year  1831,  by 
$86,000 ;  and  that  the  amount  of  debentures  outstand- 
ing on  the  30th  of  September  last,  chargeable  upon 
the  revenue  of  1823,  is  $334,000,  more  than  was 
on  the  same  day  in  1821  chargeable  upon  the  revenue 
of  1822. 

It  is  estimated  that  the  value  of  domestic  articles 
exported  from  the  United  States  in  the  year  ending 
on  the  30th  of  September  last,  has  amounted  to 
$49,874,079,  and  that  foreign  articles  exported  during 
the  same  period  have  amounted  to  $22,286,202. 

As  the  receipts  from  the  customs  in  the  year  1823 
depend — first,  upon  the  amount  of  duty  bonds  which 
become  due  within  that  year,  after  deducting  the  ex- 
penses of  collection,  and  the  amount  of  debentures 
chargeable  upon  them ;  and,  aecond,  upon  such  por- 
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tion  of  the  duties  secured  in  the  first  and  second  qusr- 
ten  of  that  year  as  are  payable  within  the  y«ar  ;  it  is 
manifest  that  an  increase  in  the  amount  of  dcl>enturea 
chargeable  upon  the  revenue  of  the  year  1823,  or  a 
diminution  of  the  imporUtions  of  foreign  merchandise 
during  the  two  first  quarters  of  that  year,  nuat  necea- 
•arily  diminish  the  receipts  into  the  Treasury.  As 
debentures  can  be  issued  at  any  time  within  twelve 
menihs  after  importation,  chargeable  upon  bonds  given 
for  the  duties  upon  auch  importation,  it  is  impoaaible 
to  foresee  the  amount  which  may  be  chargeable  upon 
the  bonds  that  are  payable  during  the  year  1823.  The 
facts,  however,  which  have  been  sUted,  jostify  the 
conclusion  that  the  amount  of  debentures  which  will 
be  issued  and  charged  upon  the  revenue  of  1823,  will 
conaiderably  exceed  the  amount  which  was  chargea- 
ble upon  that  of  1822.  From  the  same  facts,  it  is  alao 
presumed  that  the  imporUtions  of  the  two  first  quar- 
tera  of  the  year  1823  will  be  less  than  the  correspond- 
ing quarters  of  the  present  year. 
Giving  doe  weight  to  all  the  £icta  connected  with  the 

subject,  the  receipu  for  the  year  1833  may  bo  eati- 

mated  at $81,100,000  00 

Vix: 
Customs    .         -  $19,000,000  00 

PubUc  lands       -        -      1,600,000  00 
Bank  dividends  -         -        350,000  00  ,.^ 

Arrears  of  internal  du-  * 

ties  and  direct  tax, 

and    incidental    re-  i        .^. 

eeipta     -        -        -        150,000  00         "^     ' 

To  which  is  to  be  added  the  sum  of  •       1,916,135  56 

Remaining  in  the  Treasury,  after  sat- 
isfying the  balances  of  appropria- 
tions chargeable  upon  the  revenue  of 
1833,  which  makes  the  entire  means 
of  the  year  1823,  the  amount  of    -  $33,016,136  66 

The  expenditure  of  the  year  1823  is 

estimated  at  ....     15,059,597  22 


Vix: 

Civil,  diplomatic,  and 

miscellaneons  -  $1,599,317  35 

Milil'ry  service,  includ- 
ing fortificationa,  ord- 
nance, Indian  depart- 
ment, revolutionary 
and  milit'y  pensions, 
arming  the  militia, 
and  arrearages  prior 
to  the  1st  ofJanuary, 
1817       -         -         -     5,134,292  75 

Naval  service,  includ- 
ing the  gradual  in- 
crease of  the  Navy     2,723,987  12 

Pubhc  debt         -        -     5,602,000  00 


Which,  being  deducted  from  the  above 

sum,  will  leave  in  the  Treasury,  on  ' 

the  1st  day  of  January,  1824,  after     - 
satisfying  the  current  demands  of 
the  year  1823,  a  sum  estimated  at  -    $7,956,538  34 


Although  the  facts  already  disclosed  justify  the  con- 
clnaion  that  the  importations  of  the  present  year  ex- 
ceed the  value  of  domestic  articles  exported  dafing 
the  year,  yet  there  are  no  means  of  ascertaining  the 


extent  of  that  excesa.  If  the  custom-house  docnmenli 
were  to  be  considered  conclusive  evidence  upon  thia 
subject,  it  would  be  ^parent  that  the  nation  baa, 
through  the  whole  period  of  iU  existence,  importstd 
more  in  value  than  it  has  exported.  But  the  f»et  is 
incontestable  that  the  United  Stotea  have  enjoyed  a 
more  uninterrupted  prosperity,  and  have  increaeod 
their  capital  to  a  greater  relative  extent,  than  any  of 
the  nations  with  whom  they  have  maintained  ooili^ 
mercial  intercourse. 

To  show  that  the  custom-house  documents  cnnnot 
be  considered  conclusive  evidence  in  this  case,  U  ia 
proper  to  observe — first,  thai  the  value  of  artklea  pay- 
ing duties  ad  valorem,  imported  into  the  United  Slatea, 
is  asccruined  by  adding  to  the  invoice  vahie  SO  ]Mr 
cent,  if  from  beyond  the  Cape  of  Good  Hope,  and  10 
per  cent,  from  all  other  places ;  whilst  the  value  of  all 
other  articles  exported  is  ascertained  at  the  port  of 
shipment  without   any  such   addition;   aecond,  the 
greatest  portion  of  the  importations  and  exporUtions 
are  made  in  vesaels  of  the  United  Sutea;  third,  the 
capital  employed  in  the  trade  of  the  Northwest  coast 
and  the  Pacific  ocean^eonsisU  almost  exclusivehr  of 
the  labor  and  enterpriae  of  those  engaged  in  it     F«r- 
eign  articles,  the  proceeds  of  those  enterprises,  import- 
ed into  the  United  States,  are  therefore  only  eqntvn- 
lent  to  the  labor  and  enterpriae  by  which  they  were 
procured.      Fourth,   the    value   of  domestic   articles 
exported  is  more  imperfectly  ascertained  than  of  for- 
eign articles  imported ;  because  it  has  not  been  con- 
sidered necessary  to  resort  to  the  same  sanctions  to 
enforce  a  compliance  with  the  regulations  which  have 
been  prescribed  for  that  purpose.    To  aacertain  the 
relative  value  of  imports  and  eiporU,  it  is  necessary, 
first,  that  the  same  additions  should  be  made  to  the 
invoice  value  of  the  latter  as  are  required  by  law  to  be 
made  to  the  former ;  second,  the  freight  of  domestic 
articles  exported  in  American  vessels  should  be  added 
to  their  value,  after  deducting  firom  it  the  freight  of 
foreign  articles  imported  in  foreign  vessels ;  third,  the 
value  of  foreign  articles  imported  in  vessels  engaged 
in  the  trade  of  the  Northwest  coast  and  Pacific  ocean, 
the  proceeds  of  the  labor  and  enterprise  of  those  by 
whom  they  are  navigated,  should  be  added  to  the  do- 
mestic exports;  fourth,  it  is  impossible  to  asceruin 
what  addition  should  be  made  to  the  value  of  the  do- 
mestic exports  on  account  of  the  omission  of  the  ex- 
porters to  state  correctly  the  value  of  artides  exported 
by  them  ;  but,  after  making  a  liberal  allowance  for 
foreign   articles  illicitly   introduced,  or   inaccurately 
invoiced,  it  is   betieved  that  a  considerable  addition 
should  be  made. 

If,  then,  to  the  amount  of  domestic  articles  exported 
during  the  year  ending  on  the  30th  of  September 
last,  already  estimated  at  $49,874,079,  the  addiUons 
should  be  msde  which  the  preceding  facts  and  conaid- 
erations  appear  to  aulhoriie,  the  value  of  our  domestic 
exporU  during  that  period  may  be  estimated  at  nearly 
$60,000,000. 

Although  no  calculation  ha*  been  completed,  show- 
ing the  average  rate  of  duty  upon  the  value  of  foreign 
articles  imported  into  the  United  States,  it  ia  pre- 
sumed that  an  importaUon  of  $60,000,000  of  foreign 
merchandise  will  not  produce  a  lees  revenue  than 
$17,000,000.  As  the  receipU  from  the  customs  dar- 
ing the  year  1823  have  been  estimated  at  $19,000,000, 
it  is  probable  that  the  receipU  from  the  aame  aooree, 
in  1834,  which  wiU  depend  upon  the  importations  of 
1833,  wUl  not  exceed  $15,000,000.    Under  the  moat 
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onfaTorable  circain»t»nce«,  it  i»  believed  that  the  re- 
ceipU  of  that  year  will  be  •ufficient  to  discharge  all 
demands  open  the  Treasury  which  may  be  authorired 

liv  law. 

If  the  current  appropriations  for  the  year  1825  shall 
be  equal  to  those  required  by  the  estimates  for  the 
ensuing  year,  the  expenditure  of  that  year  may  be  es- 
timated at  $28,263,597  22.  viz  : 
Current  appropriations  -  -  -  $8,578,722  22 
Permanent  appropriations  for  arming 

the  militia,  and  Indian  annuities  -  378,875  00 

Gradual  increase  of  the  Navy   -        -  500,000  00 

Public  debt,  including  balances  unap- 

plkd  in  1823  and  1824,  amounting 
^    to  $18,796,000      .         -         -         -     18,796,000  00 

:  .       .  $28,253,597  22 

•    The  means  of  the  Treasury  to  meet  this  extraordi- 
nary expenditure,  consist — 

1st.  Of  the  balance  which  may  be  in 
^'    the  Treasury  on  the  1st  of  January 

ofthatyear,  estimated  at       -        -$8,000,000  00 

And,  2d.  Of  the  receipts  of  that  year, 

estimated  at  -        -        -        -        -    19,000,000  00 

Viz:  Customs  -       $17,000,000 

Public  Lands  •  -        -  1,600,000 

Bank  Dividends        -  350,000 

Incidental  Receipts    -  50,000 

Making  together,  an  aggregate  of      -    27,00<»,000  00 

And  leaving  a  deficit  of  about   -        -  $1,250,000  00 


In  this  estimate  the  receipts  and  expenditures  of 
the  year  1824  are  estimated  to  be  nearly  equal.  It  is 
probable,  however,  that  the  receipts  may  exceed,  to  a 
small  extent,  the  expenditures ;  but  there  is  at  least 
an  equal  probability  that  the  receipts  for  the  year  1825 
are  estimated  too  high.  In  the  year  1826,  the  expendi- 
ture, assuming  the  current  appropriations  to  be  the 
wuat  as  in  the  year  1823,  may  be  estimated  at  $19,- 
457,000,  and  the  receipU  at  $19,000,000.  As  the  ap- 
propriation of  $500,000  for  the  gradual  increase  of  the 
Navy  expires  in  that  year,  the  annual  expenditure 
may,  for  subsequent  years,  be  estimated  at  $19,000,000, 
unless  it  shall  be  considered  expedient  to  make  fur- 
ther provision  for  the  increase  of  that  essential  means 
of  national  defence.  -; 

It  is  probable  that  the  annual  revenue  will  be  equal 
to  that  sum.     To  provide  for  the  estimated  deficit  of 
the  years  18^5  and   1826,  as  well  as  to  meet  any  ex- 
traordinary demands  upon  the  Treasury,  which  un- 
foreseen exigencies  may  require,  it  is  believed  to  be 
expedient  that  the  revenue  should  be  increased.    This 
may  be  conveniently  effected  by  a  judicious  revision 
of  the  tariff;  which,  while  it  will  not  prove  onerous 
to  the  consumer,  will  simplify  the  labors  of  the  officers 
of  the  revenue.       At  present,  articles   composed   of 
wool,  cotton,  flax,  and  hemp,  pay  different  rates  of 
duty.     Difficulties  frequently  occur  in  determining  the 
duties  to  which  such  articles  arc  subject.     The  pro- 
vision in  the  tariff,  that  the  duty  upon  articles  com- 
posed of  various  materials  shall  be  regulated  by  the 
material  of  chief  value  of  which  it  is  composed,  is  pro- 
ductive of  frequent  cmbarraasment  and  much  incon- 
venience.    It  is,  therefore,  respectfully  snbmitted,  that 
all  articles  composed  of  wool,  cotton,  flax,  hemp,  or 
silk,  or  of  which  any  of  these  materials  is  a  compo- 
nent part,  be  subject  to  a  duty  of  twenty-five  per  cent 
ad  vak>rem. 


The  duties  upon  glass  and  paper,  upon  iron  and 
lead,  aiftl  upon  all  articles  composed  of  the  two  latter 
materials,  may  also  be  increased  with  a  view  to  the 
augmentation  of  the  revenue.     In  all  these  cases,  ex- 
cept articles  composed  of  silk,  it  is  probable  that  the 
effect  of  the  proposed    augmentation  of  duties,  will 
gradually  lead  to  an  ample  supply  of  those  article* 
from   our   domestic   manufactories.     It    is,   however, 
presumed,  that  the  revenue  will  continue  to  be  aug- 
mented by  the  proposed  alterations  in  the  tariff  until 
the  public  debt  shall  have  been  redeemed  ;  after  which 
the  public  expenditure,  in  time  of  peace,  will  be  di- 
minished to  the  extent  of  the  Sinking  Fond,  which  is, 
at  present.  $10,000,000.     But  if,  contrary   to  present 
anticipations,  the  proposed  augumentation  of  dutiec 
should,  before  the  public  debt  be  redeemed,  produce  a 
diminution  of  the  revenue  arising  from  the  importa- 
tion of  those  articles,  a  corresponding,  if  not  a  greater, 
augmentation     may    be   confidently    expected    upon 
other  articles  imported  into  the  United  States.     This 
supposition  rests  upon   the  two-fold  conviction,  that 
foreign   articles,  nearly  equal  to  the  value  of  the  do- 
mestic exporu,  will  be  imported  and  consumed  ;  and 
that  the  substitution  of  particular  classes  of  domestic 
articles  for  those  of  foreign  nations  not  only  does  not 
necessarily   diminish   the  value  of  domestic  exports, 
but  usually  tends  to  increase  that  value. 

The  duties  upon  various  other  articles,  not  in  any 
degree  connected  with  our  domestic  industry,  may, 
likewise,  be  increased  with  a  view  to  the  augmentation 
of  the  public  revenue.  If  the  existing  tariff  shall, 
during  the  present  session  of  Congress,  be  judiciously 
revised  for  the  purpose  of  augmenting  the  revenue,  it 
is  confidently  believed  that  it  will  not  only  be  amply 
sufficient  to  defray  nil  the  demands  upon  the  Treasury 
at  present  authoriieiW  by  law,  but  that  there  will  r<5- 
main  an  annual  surplus,  subject  to  such  disposition, 
for  the  promotion  of  the  public  welfare,  as  the  wisdom 
of  Congress  may  direct. 

Under  the  act  of  the  20th  April  last,  authoriiing  the 
exchange  of  cerUin  portions  of  the  public  debt  for  five 
per  cent,  stock,  $56,704  77  only  have  been  exchanged. 
The  increased  demand  for  capital,  for  the  prosecution  of 
commercial  enterprises  during  the  present  year,  and 
the  tise  in  the  rate  of  interest,  consequent  upon  that 
demand,  which  were  not  anticipated  at  the  time  that 
the  measure  was  proposed,  have  prevented  its  ezecn- 
tion.  Existing  circumstances  do  not  aulhoriie  the 
conclusion,  that  a  measure  of  this  nature  will  be  more 
succes.sful  during  the  next  year.  If  the  price  of  the 
public  debt,  in  1 825,  shodd  be  as  high  as  it  is  at  present, 
any  portion  of  it,  redeemable  at  the  pleasure  of  the 
Government,  which  should  be  unredeemed  in  that  and 
subsequent  years,  after  the  application  of  the  Sinking 
Fund  to  that  object,  may  be  advantageously  exchanged 
for  stock  redeemable  at  such  periods  as  to  give  full 
operation  to  the  Sinking  Fund.  This  msy  be  effected, 
either  directly  by  an  exchange  of  stock,  or  indirectly 
by  authorizing  a  loan  to  the  amount  of  stock  annually 
redeemable  beyond  the  amount  of  the  Sinking  Fund 
applicable  to  that  object.  All  which  is  submitted. 
^^  WILLIAM  H.CRAWFORD. 

TaKAStar  DsPAaxMSJiT,  Dec.  23,  1822. 
LOUISIANA  LAND  TITLES. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  for  examining  the 
titles  to  land  in  Louisiana,  between  the  Rio  Hondo 
and  the  Sabine  river.  -.' 


Mr,  Johnston,  of  Louisiana,  moved  to  amend 
the  bill,  so  as  to  recognise  the  validity  of  the  titles 
of  all  persons  who  had  made  actual  settlements 
prior  to  the  Treaty  of  1819,  with  Spain,  so  far  as 
to  take  a  registry  of  their  claim,  &c. 

This  amendment  Mr.  J.  supported  with  much 
earnestness  and  feeling,  arising  out  of  the  present 
situation  of  those  setflers,  who  are  now  liable  to 
removal  by  force,  as  intruders  on  the  public  lands, 
without  having  any  other  ground  to  which  they 
can  safely  retire,  dec. 

After  a  few  observations  from  Mr.  Rankin,  the 
question  was  taken  on  Mr.  Johnston's  motioit, 
and  decided  in  the  negative. 

Mr.  Johnston  then  moved  to  amend  the  bill  by 
adding  thereto  the  following  as  a  new  section: 

"  And  that  every  person  claiming  a  preference  in 
becoming  a  purchaser  of  a  tract  of  land,  in  virtue  of 
thia  act,  shall  make  known  his  claim  by  delivering  a 
notice,  in  writing,  to  the  register  of  the  land  office  for 
the  district  in  which  the  land  may  lie,  wherein  he  shall 
particularly  designate  the  tract  of  land  he  claims ;  which 
notice  the  register  shall  file  in  his  office,  on  receiving 
twenty-five  cents  from  the  person  delivering  the  same ; 
and,  in  every  case  where  it  shall  appear  to  the  satis- 
faction of  the  register  and  receiver  of  the  public  moneys 
of  the  land  office,  that  any  person  who  has  delivered 
his  notice  of  claim  is  entitled,  according  to  the  provi- 
sions of  this  act,  to  a  preference  in  becoming  the  pur- 
chaser of  three  hundred  and  twenty  acres  of  land ; 
auch  person,  so  entitled,  shall  have  a  right  to  enter  the 
same  with  the  register  of  the  land  office  at  the  mini- 
mum price,  on  producing  a  receipt  from  the  receiver 
of  public  moneys,  for  the   amount  of  the   purchase 
moneys,  as  in  case  of  other  public  lands  i>old  at  private 
aale :  Provided,  That  all  lauds  to  be  sold  under  this 
act,  shall   be  entered  with  the  register,  at  least  two 
weeks  before  the  time  of  the  commencement  of  the 
public  sales  in  the  district  wherein  the  land  lies ;  and 
every  person  having  a  right  of  preference  in  becoming 
the  purchaser  of  a  tract  of  land,  who  shall  fail  to  make 
his  entry  with  the  register,  within  the  lime  prescribed, 
his  right  shall  be  forfeited. 

And  the  question  being  taken  on  agreeing  to 

this  amendment,  it  was  decided  in  the  negative. 

The  Committee  then  rose  and  reported  the  bill. 

On  the  question  to  order  the  bill  to  be  engrossed 

for  a  third  reading — 

Mr.  Johnston  said,  having  failed  in  his  proposi- 
tion to  amend  the  bill,  he  felt  now  no  anxiety 
respecting  its  passage,  as  it  contained  no  provi- 
sions of  material  interest  to  the  people  whom  he 
represented.  He  was  at  a  loss  what  course  to  take 
in  regard  to  it,  having  been  so  greatly  disappointed 
in  not  obtaining  the  consent  of  the  House  to  the 
reasonable  amendments  which  he  had  proposed. 
Under  these  circumstances,  he  moved  that,  for 
the  present,  the  bill  do  lie  on  the  table. 

The  bill  was,  accordingly,  ordered  to  lie  on  the 
table. 

AID  TO  THE  GREEKS. 

Mr.  DwiGHT  said  he  was  requested  to  present 
the  memorial  of  William  Thornton,  Walter  Jones, 
and  one  hundred  and  fifty  other  respectable  citi- 
zens of  the  District  of  Columbia,  in  behalf  of  the 
Greeks.  Whatever  doubts  this  House  might  en- 
tertain  in   regard   to   the  specific  appropriation 


prayed  for  by  the  memorial  in  behalf  of  this  in- 
teresting ana  unfortunate  people — doubts  which 
he  felt  himself  constrained  to  say  he  entertained 
not  less  sparingly  than  any  gentleman  upon  the 
floor ;  he  felt  assured  that  they  would  all  coneitt 
in  the  opinion  that  the  sentiments  of  the  memori- 
alists were  not  less  honorable  to  them  than  ac- 
cordant to  the  spirit  of  this  nation.    Indeed,  he 
was  quite  sure  he  did  not  exaggerate  when  he 
asserted  that  there  was  a  sympathy,  deep  and  uni- 
versal, throughout  the  country,  in  behalf  of  thb 
oppressed  and  injured  nation.     The  memorialists, 
in  reply  to  the  charge  of  enthusiasm  in  relation  to 
a  remote  and  feeble  people  struggling  for  liberty 
against  the  power  of  the  Ottoman  Empire,  would 
have  a  right  to  call  upon  the  House  to  recollect 
that  not  half  a  century  had  elapsed  since  a  less 
numerous,  though  more  enlightened  people,  had 
successfully  made  war  upon  the  most  powerfal 
nation  on  earth;  and  that,  too,  for  evils  which. 


compared  to  the  massacre  of  Chios  and  the  ty- 
ranny of  those  inhuman  masters,  were  easily  to  be 
borne.     Nor,  sir,  will  the  House  need  to  be  re- 
minded that  not  half  a  dozen  years  have  elapsed 
since  the  intrepid  and  eloquent  advocate  of  South 
American  independence,  stood  in  a  small  minor- 
ity upon  this  floor,   and   upon   a  question,   too, 
which,  at  the  last  session,  was  carried  in  this 
House   by   acclamation.     Indeed,   but  yesterday 
we  were  told  that  the  recognition  of  South  Ame- 
rican independence  was  no  longer  opposed  by  the 
British  Government,  because  it  can  no  longer  be 
resisted.    Regard  to  the  just  interests  of  our  own 
country,  perhaps,  ought  to  prevent  our  making 
the  appropriation  prayed  for;  but  no  considera- 
tions of  delicacy  or  propriety  could  deter  the  me- 
morialists from  the  expressions  of  feeling  in  be- 
half of  the  Greeks  against  a  nation  with  whom 
we  have  never  had  negotiation,  or  truce,  or  treaty. 
The  House  would  view,  with  an  interest  propor- 
tioned to  the  importance  of  the  question,  that, 
should  Liberty  be  now  unable  to  maintain  herself 
in  Greece,  the  country  of  her  earliest  temples  and 
longest  worship,  she  would  cease  to  have  a  footing 
on  either  of  three  continents,  or  an  existence  in 
the  governments  of  six  hundred  millions  of  peo- 
ple.   He  did  not  mean,  by  the  remarks  he  had 
made,  to  commit  himself  to  any  ulterior  measures 
upon  the  subject;  but  he  thought  it  his  duty  not  to 
refuse  an  application  from  so  respectable  a  source, 
and  particularly  from  a  portion  of  our  citizens 
who  are  unrepresented  upon  this  floor.     For  the 
purpose  of  obtainin^^  the  opinion  of  the  H6use  as 
to  tne  destination  ol  the  memorial,  he  would  now 
move  that  it  be  read,  and  he  hoped  that  some  gen- 
tleman of  more  experience  than  himself  would 
move  for  it  suc^  reference  as  the  House  might 
think  proper  to  give  it. 

[The  memorial  which  Mr.  D.  here  presented  is 
signed  by  one  hundred  and  thirty-eight  citizens  of 
Washington  and  Georgetown,  praying  of  Con- 
gress "to  appropriate  two  or  three  millions,  in 
'  provisions,  and  whatever  may  be  necessary  to 
'  the  Greeks,  as  an  easy  and  honorable  inode  of 
'  acknowledging  the  aid,  bounty,  and  obligation 
'  received  from  France  in  like  circumstances."] 
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,-?  The  memorial  was  read ;  when 

Mr.  Wright  said  he  trusted  this  House  was  not 
prepared  to  commit  the  peace  of  this  nation,  by 
mterfering,  in  any  manner,  in  the  contests  of  Eu- 
rope.     We    all  sympathize   with    erery   people 
struggling  for  their  liberty,  and  wish  them  success 
io  the  establishment  of  the  rights  of  man,  by  their 
independent  self-gorernments.    By  our  Constitu- 
tion, said  Mr.  W.,  every  man  has  a  right  to  peti- 
tioa  for  a  redress  of  hia  grievances;   but  this 
petition  is  from  a  number  of  philanthropists  peti- 
tioning for  others,  not  within  the  purview  of  the 
Constitution.      That  the  Chief  Magisuate,  the 
Senate,  and  the  House  of  Representatives,  feel  all 
tbc  sympathies  for  the  Greeks  that  their  situation 
is  calculated  to  impress,  there  can  be  no  doubt. 
Whatever  measures  shall  be  thought  proper  by  the 
GtoTemment,  will,  no  doubt,  be  adopted.     The 
Executive  is  as  well  informed  as  the  memorialists 
of  the  situation  of  the  Greeks;  and,  Mr.  W.  said, 
he  had  no  doubt  that  every  deoartment  of  the 
Government,  in  which  the  people  have  reposed 
their  confidence,  will  do  its  duty ;  but  he  hoped 
they  would  not  be  led  astray  by  any  feelings  of 
philanthropy,  m  any  measure  inconsistent  with 
the  public  inteVcst  committed  to  their  care.     We 
have  seen,  with  great   pain,  Mr.  W.  said,  the 
bloody  contests  that  have  desolated  the  regions  of 
the  other  hemisphere,  and  we  have  rejoiced  at 
every  success  of  the  Grecian  arms ;  and  he  had 
no  doubt,  that,  whenever  they  shaU  establish  the 
fact  that  they  are  independent,  we  shall  promptly, 
and  with  pleasure,  acknowledge  it,  as  we  did  in 
the  case  oi  the  Governments  of  South  America, 
in  our  own  hemisphere.    There,  said  Mr.  W.,  the 
finest  feelings  of  our  nature  were  justly  kept  in 
check  by  the  wisdom  and  equanimity  of  the  Chief 
Magistrate,  till   the  happy  epoch  when  it  was 
thought   proper   by   him   it  should   be  declared. 
And  could  any  man  look  back  upon  that  scene, 
and  not  admire  the  wisdom  and  paternal  care  of 
the  Chief  Magistrate  ?     We  know  his  feelings 
towards  the  Greeks,  by  his  message  at  the  opening 
of  the  session,  are  surpassed  by  those  of  none  of 
us,  nay,  even  of  the  petitioners.     He,  with  all  the 
information  necessary  to  the  perfect  understand- 
ing of  our  foreign  relations,  has  an  eye  to  the  best 
interests  of  our  country;  and  the  case  of  South 
America  inspires  the  confidence  of  the  American 
people,  that  their  peace  and  happiness  will  con- 
tinue to  govern  his  Administration.     The  bloody 
contests  that  disturb  the  repose  of  revolutionized 
Spain  and  Portugal,  under  the  impious  influence 
or  the  priests,  Mr.  W.  said,  elicit  our  execrations 
against  those  bloody  pontiffs  who  seem  prepared 
to  sacrifice  every  friend  to  civil  liberty  on  the  al- 
tars of  persecution ;  and,  indeed,  the  recent  evi- 
dence ot  the  conduct  of  Ferdinand,  induced  fears 
that  he  and  these  priests  had  confederated  in  the 
restoration  of  their  former  Government. 

Mr.  DwiGHT  said,  it  was  a  respect  due  from  him 
to  the  subject,  and  to  the  personal  characters  of 
the  petitioners,  to  move  to  refer  the  memorial  to 
the  Committee  on  Foreign  Relations. 

Mr.  Rhea  called  for  the  reading  of  the  passage 
of  the  Message  of  the  President  of  the  United 


States  which  refers  to  the  cause  of  the  Greeks. 
He  then  expressed  his  opinion  that  a  neutral  po»* 
tion  was  the  best  for  the  United  States,  however 
we  might  wish  success  to  the  cause  of  the  Greeks. 
This  was  the  sentiment,  also,  emnhatically  of  the 
President  of  the  United  States,  who  had  expreasly 
limited  the  extent  to  which  we  should  go,  both 
with  regard  to  our  own  duty  to  ourselves  and  for- 
eign nations,  and  also  to  the  rights  of  other  na- 
tions. This  memorial,  Mr.  R.  said,  called  upoa 
this  House  to  go  beyond  that  point,  and  to  place  it- 
self in  conflict  with  the  Executive  on  this  subject. 
To  this  course,  Mr.  R.  said,  he  was  not  disposed 
to  give  countenance  by  referring  this  petition  to 
the  Committee  of  Foreign  Relations. 

Mr.  DwiOHT  then  rose,  and  said  he  was  induced 
by  the  suggestions  of  some  gentlemen,  for  whose 
opinions  he  had  the  highest  respect,  to  withdraw 
his  motion  for  referring  the  memorial  to  the  Cona- 
mittee  of  Foreign  Relations,  and  moving  to  lay  it 
on  the  table. 

The  memorial  was  accordingly  ordered  to  lie 
on  the  table.  And  the  House  adjourned  to  Friday. 


Frioay,  December  27. 

A  message  from  the  Senate,  by  Mr.  Cutts,  in- 
formed the  House  that  the  Senate  have  passed  a 
bill,  entitled  "An  act  for  the  relief  of  the  heirs  and 
representatives  of  Alexander  Montgomery,  deceas- 
ed," in  which  they  ask  the  concurrence  of  this 
House. 

Mr.  McLane,  from  the  Committee  of  Ways  and 
Means,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  for  the  relief  of  Samuel 
H.  Walley,  and  Henry  G.  Foster,"  made  a  detailed 
report,  recommending  that  the  said  bill  be  re- 
jected. The  bill  was  committed  to  a  Committee 
of  the  Whole. 

Mr.  McLane  reported,  without  amendment,  the 
bill  from  the  Senate  for  the  relief  of  Jacob  Bab- 
bit. On  the  proper  mode  of  disposing  of  this  bill, 
(which  proposes  to  remit  the  interest  on  certain 
duties  payaole  on  goods  destroyed  by  the  violent 
storm  at  Providence,  in  the  year  1815,)  there  arose 
some  debate.  Mr.  Cocke  and  Mr.  Walworth 
wished  it  referred  to  a  Committee  of  the  Whole. 
Mr.  McLane  wished  it  to  go  at  once  to  a  third 
reading ;  which  course  he  supported  by  an  argu- 
i  ment  showing  the  equity  of  the  bill.  Mr.  Duhfeb 
I  seconded  the  motion  of  Mr.  McLane,  by  a  num- 
ber of  remarks,  showing  the  reasonableness  of  the 
bill,  and  its  conformity  to  the  general  principles  of 
our  revenue  laws.  Mr.  Tomlinson  wished  it  to 
go  to  a  committee  for  discussion  of  the  bill,  which 
contained  a  new  principle,  never  recognised  as  a 
general  rule,  and  but  once  even  as  exception  to 
the  general  rule,  (in  the  case  of  the  remission  of 
duties  on  foreign  goods  destroyed  by  the  fire  at 
Savannah.)  In  the  end,  the  bill  was,  on  motion 
of  Mr.  Cocke,  referred  to  a  Committee  of  the 
Whole. 

Mr.  Cocke,  from  the  Committee  on  Revolu- 
tionary Pensions,  reported  a  bill  supplementary  to 
the  acts  to  provide  lor  certain  persons  engaged  in 
the  land  and  naval  service  of  the  United  States  in 
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the  Revolutionary  war ;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  McLane,  it  was  ordered  that 
the  Speaker  do  appoint  a  member  of  the  Commit- 
tee of  Ways  and  Means,  in  the  place  of  Mr. 
Smith,  who  is  elected  to  the  Senate,  and  Mr. 
Ingram  was  appointed. 

On  motion  of  Mr.  Williams,  of  North  Carolina, 
the  Committee  on  Military  Affairs  were  instructed 
to  inquire  into  the  expediency  of  allowing  to  the 
officers  of  the  army  a  salary,  or  stated  sum  of 
money,  per  year,  instead  of  pay  and  emoluments, 
as  now  allowed  by  law. 

On  motion  of  Mr.  Sibley,  the  Committee  on  the 
Public  Lands  were  instructed  to  inquire  into  the 
expediency  of  authorizing  the  SecreUrv  of  the 
Treasury  to  locate,  in  tracts  of  not  less  than  two 
entire  sections  each,  in  any  part  of  the  Territory 
of  Michigan,  where  the  public  lands  shall  have 
been  surveyed,  a  quantity  of  land  equal  to  one 
entire  township  of  six  miles  square,  which  was 
reserved  and  granted  to  the  Territory  of  Michigan, 
for  the  use  of  a  seminary  of  learning,  by  the  act  of 
Congress  of  the  26ih  of  May,  1804  ;  and  that  said 
committee  do  also  inquire  into  the  expediency  of 
providing,  by  law,  for  the  leasing  of  said  lands, 
when  located,  as  well  as  the  lands  reserved  in 
each  township  in  said  Territory  for  the  use  of 
schools ;  and  the  protection  of  the  saine  against 
waste  and  injury,  by  trespass,  or  otherwise. 

On  motion  of  Mr.  McCoy,  the  Committee  of 
Claims  were  instructed  to  report  a  bill  in  addition 
to  the  act  for  the  prompt  settlement  of  public  ac- 
counts, and  for  the  punishment  of  the  crime  of 

perjury.  ,  , 

[Mr.  McCoy  stated  his  obiect  to  be,  to  get  be- 
fore the  House  again  a  bill  which  was  before  Con- 
gress at  a  former  session,  but  was  not  acted  upon 
for  want  of  time.]  .ecu 

The  bill  from  the  Senate  for  the  relief  of  the 
legal  representatives  of  Alexander  Montgomery, 
deceasea,  was  twice  read  and  committed. 

Mr.  NEL80N,  of  Maryland,  presented  the  follow- 
ing resolutions  of  the  Legislature  of  Maryland  : 
Bt  the  Hovse  or  Deleoath, 

December  13,  1822. 

Whereas,  the  great  National  Road  leading  from 
Cumberland  to  Wheeling,  which  is  of  such  incalculable 
advanUge  in  facilitating  the  intercourse  between  the 
Atlantic  and  Western  Stales,  and  which  was  con- 
itructed  at  a  great  expense,  has  already  suffered  from 
the  want  of  that  regular  superintendence,  and  of  those 
Tepairs,  which  are  necessary  to  the  preservation  of 
such  a  work  ;  Therefore 

Resolved,  by  the  General  Astembly  of  Maryland, 
That  the  Senators  and  Representatives  of  this  8t*te, 
in  Congre8«,  be  requested  to  use  their  beet  exerUons 
to  procure  the  immediate  passage  of  a  law,  by  Con- 
gress, making  a  sufficient  appropriation  to  repair  the 
great  National    Road   leading    from    Cumberland  to 

Wheeling.  ,   .     •    .       . 

Revoked,  That  the  Governor  be,  and  he  is  hereby, 
requested  to  cause  a  copy  of  thi«  resolution  to  be 
transmitted  to  each  of  the  Senators  and  RepreeenU- 
tives  of  this  State  in  Congreiis.     By  order  : 

JOHN  BR£W£E,  Clerk. 


The  resolutions  were  read  and  referred  to  the 
committee  to  whom  the  subject  is  rtf&ned. 


REVOLUTIONARY  CANADIAN  REFUGEES 
Mr.  Walworth  submitted  for  consideration  th« 
following  resolution : 

Resolved,  That  the  Committee  on  Revjeal  and  U»* 
finished  Business  be  insUucted  to  inqoire  into  the 
expediency  of  reviving  and  continuing  in  force,  for  a 
further  time,  the  acU  of  the  7th  of  April,  1798,  and  of 
the  24th  of  February,  1810,  which  provide  for  ^e 
relief  of  the  refugees  from  the  British  Provinces  of 
Canada  and  Nova  Scotia,  agreeably  to  the  reaolutions 
of  Congress,  of  the  22d  of  April,  1783,  and  the  13tk 
of  April,  1785.  ^^.     ^ 

Some  opposition  appearing  to  this  resolution- 
Mr.  Walworth  stated  the  object  of  it.     In  the 
year  1783,  the  Old  Congress,  by  resolution,  pro- 
mised to  make  provision  for  those  persons  who 
were  obliged  to  lake  refuge  in  the  United  States 
during  the  war  of  the  Revolution.     In  1785,  this 
pledge  was  renewed  in  the  same  manner.    Noth- 
ing was   done  towards   the  redemption  of  theae 
pledges,  until  the  year  1798,  when  a  law  passed 
for  their  relief,  the  duration  of  which  was  limiltd 
to  two  years.    In  consequence  of  the  shortneaa  of 
the  limitation,  a  great  many  of  those  who  were 
entitled  to  relief  did  not  obtain  iL    In  1810,  th« 
law  was  revived  for  another  short  term  of  time, 
and  then  suffered  to  expire,  before  some  of  these 
persons  had  ascertained  that  such  a  law  had  ever 
passed.    He  wished  this  law  to  be  now  revived, 
that  three  or  four  of  his  constituents,  who  had  no 
knowledge  of  the  law  whilst  it  was  in  force,  might 
now  obtain  the  benefit  of  it.    Mr.  W.  said,  he 
could  not  see  any  just  reason  why  the  United 
States  should  establish  a  statute  of  limitations  in 
bar  of  equitable  claims  against  the  Grovernment. 
{le  himself  knew  one  person  who  was  driven  from 
his  home  during  the  Revolution,  and  sacrificed  an 
immense  properly,  who  was  now  in  his  seventietk 
year,  pining  in  want.    It  was  for  the  relief  of  such 
objects  as  this  that  he  wanted  the  bill  passed. 

Mr.  Bassett  suggested  that,  if  the  cases  wei« 
90  few  it  would  be  much  belter  to  act  upon  them 
individually,  instead  of  passing  any  general  law 
upon  the  subject.  He  was  not  an  advocate  for 
an  act  of  limitation  further  than  it  was  necessary 
to  guard  the  Government  against  impositions,  bat 
limitation  to  claims  seemed  in  that  point  of  view 
to  be  necessary. 

Mr.  Walworth  said,  he  could  not  undertake 
to  say  how  many  cases  there  were  in  other  parU 
of  the  United  States.  It  was  not  on  the  individual 
cases  that  he  relied  for  the  ground  of  his  motion, 
but  it  was  the  principle  of  the  case  that  he  spoloe 
of.  Whether  there  were  one,  two,  twenty,  or  two 
hundred  cases,  it  was  the  duty  of  the  Government 
to  provide  for  them.  This  law  would  naoreover, 
grant  nothing  to  the  claimants,  but  merely  author- 
ize them  to  bring  forward  their  claims  for  Coft- 
gress  to  pass  upon. 

Mr.  Vance  said,  the  land  set  apart  for  the  loca- 
tion of  land  warrants  in  the  case  of  the  Canadiaft 
refugees,  was  within  the  limiU  of  the  State  of 
Ohio,  and,  as  soon  as  the  warrants  were  located 
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under  the  former  law,  the  Government  had  ordered 
the  whole  of  the  remainder  of  the  land  to  be  sur- 
reyed  and  sold.  The  titles  to  the  lands  thus  sold, 
and  now  highly  improved,  ought  not  to  be  dis- 
turbed, or  in  any  manner  affected  by  reviving  the 
obsolete  law  which  set  apart  that  land  for  a  par- 
ticular purpose. 

The  question  was  then  taken  on  agreeing  to 
Mr.  Walworth's  resolution,  and  decided  in  the 
ne^tive — 59  to  45. 

On  motion  of  Mr.  Sibley,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  erecting  a  new  land  district  in 
the  Territory  of  Michigan,  to  embrace  the  lands 
lying  in  the  Saguina  county  of  Lake  Huron,  to 
which  the  Indian  title  has  been  extinguished. 


w». 


CHARGES  AGAINST  JUDGE  TAIT. 
"The  Speaker  laid  before  the  House  a  letter, 
addressed  to  him  by  Edwin  Lewis,  of  the  State  of 
Alabama,  preferring  charges  of  improper,  corrupt, 
and  extra-judicial  conduct,  against  Charles  Tait, 
Judge  of  the  District  Court  of  the  United  States  j 
for  the  district  of  Alabama,  and  soliciting  an  in- 
quiry, by  this  House,  into  the  correctness  of  said 
charges  ;  which  letter  was  read,  as  follows  : 

Mobile,  Nov.  26,  1811. 

To  the  Honorable  the  Speaker 

of  the  House  of  Represeniatiret : 
Sib:  I  enclose  several  charges  against  Judge  Tait, 
which  I  wish  you  to  lay  before  Congress,  together  with 
the  enclosed  documents,     if  Judge  Tait  is  sustained  j 
in  his  tyrannical  conduct  towards  tne  as  an  American 
citizen,  and  in  his  mock  proceedings  in  the  African 
slave  cases,  I  shall  no  longer  boast  of  being  a  free  citi* 
zen  of  a  free  country;  and  I  believe,  from  a  fair,  im- 
partial view  of  the  proceedings  in  the  case  of  the  Uni* 
ted  States  vs.  English,  for  importing  slaves  contrary 
f)  the  laws  of  Congress,  as  well  as  in  the  cases  of  three 
vessels  captured  with  African  slaves,  that  no  one  will 
likely  again  attempt  to  prosecute,  under  the  laws  of 
the  United  States,  made  with  a  view  to  prohibit  the 
slave  trade  ;    as  the  pajrties  who  have  heretofore  ap- 
proached the  court  havCliad  no  success,  but  hive  been 
subject  to  every  obstacle,  vexation,  delay,  and  disgust* 
iog  mockery.     And  the  secret  reason  that  Judge  Tait 
refused  me  to  be  sworn  in  as  an  attorney  was,  no  doubt, 
owing  to   my  having  expressed  opinions  opposed  to 
the  proceedings  of  the  Attorney  for  the  United  States. 
In  fact,  sir,  what  apology  is  there  for  all  this  delay, 
when  the  records   prove,  by  the  very  claims  of  the 
parties  filed,  that  the  most  aggravated  cases  of  viola- 
tions had    actually    been    committed  ?     Do   not    the 

claimants,  Messrs. of  Havana,  whose  names 

arc  made  use  of,*  assert  that  they  did  ship,  in  and 
upon  the  American  schooner  Constitution,  eighty-four 
African  slaves,  &c.  ?  Is  not  this,  sir,  equal  to  a  plea 
of  guilty  of  the  facts  alleged?  Why  postpone  the 
ease  at  all,  in  the  first  instance  ?  And  why  now  stay 
the  execution  on  the  judgment,  and  order  of  condem- 
nation on  bonds,  for  $15U,  in  each  case  !  The  appeal 
to  the  Supreme  Court  was  not  carried  up  to  the  last 
term.  Whether  it  will  be  carried  up  to  next  term,  or 
ever,  is  a  very  doubtful  cs»e  with  me.    Thus,  we  see 


*  The  slaves  actually  belonged  to  American  citixens, 
acveral  of  whom  I  could  name. 


property,  worth  more  than  $100,000  at  the  time  of 
capture,  yet  unsettled,  and  a  great  part  of  it  totally  lost 
And,  in  the  prosecution  of  English,  the  proof  was  most 
positive.  But  what  can  justify  the  keeping  the  wit- 
nesses tending  court,  riding  hundreds  of  miles,  court 
after  court,  at  the  expense  of  Government  T  Whj 
not  discharge  the  witnesses  ?  I  acknowledge  the  in- 
suiting  indignity  offered  to  me  by  Judge  Tait  is  irre- 
concileablc  to  my  feelings,  and  highly  aggravated, 
when  I  am  so  well  convinced  it  was  to  favor  the  im- 
porters of  slaves,  in  violation  of  the  laws  of  Congress, 
ss  I  defy  Judge  Tait,  and  all  the  world,  to  bring  any 
charge  against  me  to  be  tried  by  a  tribanal  that  would 
disqualify  me.  This,  Judge  Tait  was  well  aware  of, 
or  he  would  never  have  ventured  this  act  of  tyranny 
at  the  hazard  of  his  reputation,  if  any  other  means 
had  existed.  I  will  add,  sir,  that,  if  Judge  Tnit  is  to 
be  sustsined  in  this  conduct,  I  hsve  no  hesitation  in 
asking,  what  avail  are  all  the  laws  of  Congress  against 
the  slave  trade,  without  an  efficient  judiciary,  without 
a  judge,  and  officers  of  the  court,  who  will  execute  the 
laws  ]  With  great  regard,  &.C..  your  very  obedient 
servant,  E.  LEWIS. 

The  letter  having  been  read 

Mr.  Moore,  of  Alabama,  said  he  was  willing 
that  there  should  be  some  investigation  into  this 
matter.  It  was  due  to  the  individual  charged, 
and  to  the  person  making  the  charges,  that  there 
should  be  an  investigation.  He  moved,  therefore, 
that  the  communication  and  accompanying  docu- 
ments should  be  printed,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  Cocke,  of  Tennessee,  said,  he  had  no  objec- 
tion whatever  to  the  reference  of  these  papers  to 
the  Committee  on  the  Judiciary,  but  the  motion 
to  print  the  documents,  without  any  accusation 
being  framed  in  this  House  against  the  judge,  Mr. 
C.  thought  was  going  beyond  the  line  of  strict 
duty.  If  the  committee  should  be  of  opinion  that 
there  was  just  ground  of  accusation  against  Judge 
Tait,  then  the  papers  might  be  printed  ;  but  until 
that  was  done,  he  should  think  it  was  doing  great 
injustice  to  Judge  Tait  to  print  documents,  the 

Erinting  of  which  might  have  the  effect  to  blast 
is  reputation,  as  seeming  to  suppose  that  the 
charges  of  this  individual  against  him  were  well 
founded. 

Mr.  Sanders,  of  North  Carolina,  said  he  had 
been  a  member  of  the  committee  at  the  last  session, 
to  whom  a  communication,  of  similar  import  to 
this,  had  been  referred,  and  a  general  impression 
prevailed  that  the  writer  must  be  a  madman. 
Those  who  examined  the  papers  were  entirely 
satisfied  that  no  injustice  had  been  done  to  this 
man.  If  the  gentleman  from  Alabama  considered 
these  papers  entitled  to  any  credit,  it  would  be  his 
duty  to  have  a  select  committee  raised  to  examine 
them.  Mr.  S.  was  confident  the  Committee  on 
the  Judiciary  would  not  look  into  them,  because, 
as  far  as  it  did  look  into  the  similar  papers  at  the 
last  session,  the  committee  was  satisfied  they  were 
not  worth  its  notice. 

Mr.  Williams,  of  North  Carolina,  said,  if  he 
did  vote  for  the  reference  of  these  papers,  it  would 
be  with  the  most  perfect  conviction,  on  his  mind, 
that  the  inquiry  would  result  in  the  clear  acquittal 
of  the  judge  who  is  accused.     The  gentleman 


D£CEMBES,  1822. 


Chargt9  agai'H$t  Judge  Tait. 


H.  opR. 


who  had  thought  proper  to  bring  forward  these 
charges,  was  no  stranger  to  many  members  of  this 
House ;  and  the  gentleman  who  last  spoke  had 
informed  the  House  that  some  members  of  the 
Judiciary  Committee,  at  the  last  session,  believed 
him  to  be  insane.  He  believed  the  whole  history 
of  that  person's  life  was  such  as  in  some  degree 
to  justify  this  impression,  and  it  was  high  time 
that  Congress  should  cease  to  be  harassed  by  him. 
He  was  totally  opposed  to  printing  the  documents 
in  this  or  any  case  presented  to  the  House,  before 
they  had  passed  under  the  review  of  a  committee. 
Suppose  these  accusations  should  turn  out,  as  he 
had  no  doubt  they  would  turn  out,  to  be  frivolous 
and  unworthy  of  the  consideration  of  the  House; 
would  it  not  be  a  subject  of  regret,  that  so  much 
importance  had  been  given  to  these  papers  as  to 
print  them  ? 

Mr.  Moore  assured  the  House  that  he  was  far 
from  desiring  to  take  any  course  which  should 
blast  the  reputation  of  Judge  Tait,  as  the  gentle- 
man from  Tennessee  himself.     He  did  not  sup- 
pose such  would  be  the  effect  of  printing  the  pa- 
pers.    Mr.  M.  said  he  was  not  like  the  gentleman 
from  North  Carolina,  who  seemed  to  have  pre- 
judged this  case,  and  to   be  acquainted  with  the 
petitioner.     Mr.   M.   had   never  seen   the  man, 
though  he  had  heard  of  him  ;  but,  as  to  the  peti- 
tioner's integrity,  he  thought  the  gentleman  had 
prejudged   the   case.     He   knew   nothing  which 
should  prevent  him  from  being  heard  when  pre- 
ferring charges   in  an  attitude  so  imposing   as 
these.     The  letter  contained  some  evidence   of 
more  importance  than  mere  hearsay.     It  referred 
to  documents  taken  from  the  records  of  a  court. 
It  certainly  could  not  blast  the  reputation  of  an 
individual  to  print  what  was  matter  of  record  in 
a  court.     This  man  was  entitled  to  be  heard,  he 
thought ;  but,  to  accommodate  the  gentlemen,  he 
withdrew  that  part  of  his  motion  which  related 
to  printing  the  papers,  and  varied  his  motion  so 
as  to  read  as  follows : 

''  Resolved,  That  the  communication  and  accompa- 
nying documents  of  E.  Lewis,  Esq.,  impeaching  the 
official  conduct  of  Charles  Tait,  one  of  the  judges  of 
the  United  Slates  court  for  the  district  of  Alabama,  be 
referred  to  the  Committee  on  the  Judiciary  ;  and  that 
they  be  instructed  to  inquire  into  the  propriety  uf 
the  official  conduct  of  the  said  Charles  Tait,  and  re- 
port the  result  of  their  inquiry." 

Mr.  Willia.m3  said  he  had  avowed,  when  up 
before,  that  he  was  not  opposed  to  the  reference 
of  this  memorial,  dec.  This  declaration  might 
have  assured  the  gentleman  from  Alabama  that 
he  was  not  disposed  to  prejudge  the  case.  Nor, 
Mr.  W.  said,  did  he  pretend  to  any  acquaintance 
with  the  person  who  had  forwarded  this  memo- 
rial. It  was  his  character,  and  not  his  person,  he 
said,  that  was  known  to  many  members  of  this 
House;  and  how  known?  Some  six  or  eight 
years  a^o,  it  would  be  recollected  by  many  mem- 
bers, this  Mr.  Lewis  sent  forward,  more  than  once, 
some  very  grave  charges  to  this  House,  against 
Judge  Toulmin,  who  was  then  one  of  the  judges 
of  the  United  States  for  the  Territory  of  Alaba- 


ma.    The  House  at  length  took   them  up,  and 


appointed  a  committee  to  investigate  them.  The 
committee,  having  done  so,  reported  the  chai^fes 
to  be  frivolous  and  unfounded.  The  ^ntleman 
from  Alabama  himself  recollects  that,  at  the.iast 
session,  the  same  individual  preferred  charges 
against  Judge  Tait,  and  we  are  now  assured,  by 
a  member  of  that  committee,  that  ii  was  believed 
by  some  of  them,  after  examining  them,  that  the 
man  was  not  in  hi«  right  senses.  But,  notwith- 
standing all  this  acquaintance  with  the  memori- 
alist, Mr.  W.  was  willing  his  charges  should  be 
investigated.  But,  how  long,  said  he,  are  we 
to  be  troubled  in  this  way  ?  I  suppose,  if  he  sends 
us  on  frivolous  charges  against  the  judges  for 
ninety  and  nine  times,  we  are  patiently  to  hear 
him  the  hundredth  time,  even  though,  as  now,  he 
intimates  he  has  no  new  matter  to  present  to  the 
House.  It  was  due  to  the  character  of  the  House 
that  a  stop  should  be  put  to  such  proceedings,  and 
he  hoped,  after  this  investigation,  to  hear  no  more 
of  this  person's  charges,  &c. 

Mr.  Wright  said  he  had  a  perfect  recollection 
of  the  case  of  Judge   Toulmin,   against  whom 
charges  were  preferred  by  this  Mr.  Lewis;  and 
the  committee  which  investigated   that  subject 
found  the  conduct  of  the  judge  to  have  been  per- 
fectly unexceptionable.     Members  who  represent- 
ed Stales  on  this  floor,  Mr.  W.  said,  ought  to  be 
very  cautious  how  they  brought  matters  of  this 
sort  into  the  House,  and  ought  not  to  do  it  but 
upon  their  own  belief  in  the  truth  of  the  accusa- 
tions.    He  recollected,  at   the  last  session,   the 
Speaker  and  other  members  having  received  let- 
ters from  madmen,  complaining  of  supposed  griev- 
ances, &c. — and  in  the  course  of  his  experience, 
every   member   of  Congress  will   recollect  such 
cases.     If  there  has  been  any  thing  wrong  in  the 
judicial  decisions  of  Judge  Tait,  they  are  subject 
to  revision  in  a  higher  tribunal,  and  can  there  be 
set  aside  or  corrected.     This  was  a  case  of  every 
day's  occurrence,  without  any  imputation  being 
cast  on  the  court  below  for  its  decision,  dec.     Tne 
House  would  have  nothing  else  to  do,  if  it  were 
to  undertake  the  duty  of  the  higher  courts  in  this 
respect,  &c. 

Mr.  CoNOicT  moved  to  amend  the  resolution 
by  striking  out  all  that  part  of  it  which  is  ini^tc, 
so  as  to  leave  the  subject  free  of  instructions  to 
the  committee. 

Mr.  Sanders  said,  after  what  had  passed,  he 
should  consider  it  the  duty  of  the'Commiltee  on 
the  Judiciary  to  examine  into  the  subject,  and 
make  full  report  upon  it,  however  frivolous  he 
himself  might  have  considered  the  accusation. 

Mr.  Ross,  of  Ohio,  said  it  was  the  right  of 
every  citizen  to  petition  this  House,  when  he  feels 
himself  aggrieved  by  the  conduct  of  any  public 
oflacer,  and  to  have  that  conduct  examined  into. 
If  any  one  department  of  the  Government  ought 
to  be  more  especially  pure  than  another,  it  wax 
certainly  the  Judiciary.  It  was  due  not  only  to 
the  accuser,  but  to  the  accused,  that  this  reference 
should  be  made.  There  was  no  evidence  before 
the  House,  that  this  man  was  of  such  a  character 
that  his  statements  were  not  worthy  of  attention. 
What,  Mr.  R.  asked,  do  the  people  .«end  us  here 
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for  ?  Wbf  is  this  House  invested  with  such  im- 
portant inquisitorial  powers,  if  it  be  not  that  it 
may  examine  into  any  alleged  or  reported  abuses 
of  the  Government?  Mr.  R.  was  opposed  to  the 
amendment  proposed ;  he  wished  the  committee 
to  hare  all  the  power,  all  the  instruction,  which 
the  resolution  will  give  them,  if  passed  as  it  now 
stands. 

Mr.  MooRE  expressed  his  deference  for  the  years 
and  information  of  the  gentleman  from  Mary- 
land ;  but,  so  far  as  the  gentleman  seemed  to  sup- 
pose that  he  had  brougnt  forward  the  memorial, 
be  would  remark,  if  censure  was  due  for  its  being 
brought  before  the  House,  he  (Mr.  M.)  was  free 
from  it,  and  the  gentleman  should  have  addressed 
himself  elsewhere.  [Mr.  Wright  explained  ;  he 
thought  that  Mr.  Moore,  and  not  the  Speaker, 
had  presented  the  memorial.]  Mr.  M.  said  he 
had  not  imputed  to  the  gentleman  from  North 
Carolina  the  having  prejudged  the  case,  but  the 
character  of  the  individual  who  had  forwarded  it 
to  the  Speaker.  So  far  as  the  official  course  of 
the  judge  is  implicated  by  the  documents  which 
he  has  forwarded,  and  no  farther,  does  Mr.  Lewis 
wish  an  inquiry.  Mr.  M.  said  thar  he  bad  him- 
self heard  charges  made  against  Judge  Tait,  and 
by  men  of  respectability — by  men  inferior  to  none 
on  this  lluor  in  point  of  character,  in  relation  to 
the  condemnation  of  those  slaves  spoken  of  in  the 
letter  which  had  been  read.  This  charge  has 
been  made  by  others  than  Edwin  Lewis  ;  by  in- 
dividuals of  as  good  standing  and  character  as 
most  of  us  can  boast  of.  The  documents  fur- 
nished by  Mr.  Lewis  in  support  of  the  charges, 
whatever  they  may  be,  are  taken  from  the  records 
of  the  court,  and  therefore  entitled  to  credit.  The 
inquiry  was  due,  he  said,  to  the  person  who  holds 
the  office,  to  vindicate  his  judicial  character,  and 
it  was  due  also  to  the  individual  who  had  pre- 
ferred the  charges  against  that  officer. 

Mr.  Nelson,  of  Maryland,  was  in  favor  of  the 
amendment.  If  the  gentleman  from  Alabama  had 
contented  himself  with  moving  a  reference  of  the 
papers  to  the  Committee  on  the  Judiciary,  he  for 
one  should  have  made  no  objection ;  for,  however 
disposed  he  might  be  to  guard  the  judiciary  against 
malevolent  vituperations,  he  was  not  disposed  to 
rescue  them  from  charges,  supported,  or  pretended 
to  be  supported,  by  evidence.  He  thought  the  in- 
quiry ought  to  be  made.  But  what  was  proposed 
by  the  gentleman  from  Alabama  ?  Was  it  a  simple 
reference  of  the  memorial,  according  to  the  usage 
of  this  House  ?  No ;  but  to  refer  it,  by  a  resolu- 
tion which,  in  itself,  amounts  to  an  implication 
upon  the  character  of  the  judge,  and  calls  upon 
this  House  in  some  degree  to  sanction  the  charges 
against  him.  If  the  gentleman  from  Alabama 
was  to  be  understood  as  proposing  this  resolution 
on  grounds  independent  oi  the  papers  presented  by 
the  memorialist,  Mr.  N.  said  he  could  cheerfully 
vote  for  the  resolution ;  but,  if  it  rested  on  no  other 
foundation  than  this  petition,  he  would  not  give 
to  it  so  much  importance  and  consideration  as  to 
consent  to  the  adoption  of  a  resolution  which  does 
implicate  the  conduct  of  Judge  Tait  And,  Mr. 
N.  said,  under  what  circumstances  are  we  asked 


to  sanction  this  imputation  1  This  petition  was 
presented  to  this  House  at  the  last  session ;  the 
Committee  on  the  Judiciary  had  it  under  their 
consideration,  and  they  found  nothing  in  the  peti- 
tion or  documents  to  induce  them  formally  to  in- 
vestigate the  case.  Now,  Mr.  N.  put  it  to  the 
House,  and  particularly  to  the  gentleman  from 
Alabama,  whether,  after  having  once  examined 
the  case,  and  the  committee  being  satisfied  that 
there  was  no  reasonable  ground  for  complaint 
against  the  judge,  it  was  becoming  in  the  House 
to  lend  its  sanction  to  a  resolution  deliberately 
implicating  the  character  of  a  judge  ?  If  the  gen- 
tleman would  consent  to  lay  his  resolution  on  the 
table,  Mr.  N.  said  he  would  vole  for  the  reference 
of  the  papers ;  but  he  could  not  consent,  and  he 
was  sure  this  House  would  not,  viewing  it  as  he 
did,  consent  to  pass  this  resolution. 

Mr.  Moore  said,  as  far  as  was  consistent  with 
what  he  believed  to  be  his  duty,  he  was  disposed 
to  accommodate  gentlemen,  and  ne  wished  he  could 
accommodate  the  gentleman  from  Maryland  to  the 
extent  of  his  wish ;  and  he  assured  him,  that  if  the 
effect  of  his  resolution  would  be  to  make  an  impu- 
tation upon  the  character  of  a  judge  without  just 
ground  tor  it,  he  should  be  glad  the  business  would 
take  that  course  which  the  gentleman  proposed. 
But,  Mr.  M.  said  these  papers  had  not  been  read ; 
nor  were  they  read  at  the  last  session  ;  he  therefore 
wished  to  have  a  report  upon  them  from  the  Judi- 
ciary Committee.  And  what  have  we  to  dread, 
said  Mr.  M^  if  they  should  be  required  to  inquire 
into  the  truth  of  the  charges  ?  No  more  injury 
could  b^  done  to  the  character  of  the  judge  by 
asking  them  to  inquire  into  this  matter,  than  would 
be  done  by  a  bare  reference  of  the  documents. 

Mr.  Conner  moved  to  lay  the  resolution  on  the 
table. 

The  motion  was  negatived — ayes  63,  noes  64. 

Mr.  Archer,  of  Virginia,  said,  if  the  gentleman 
would  withdraw  his  resolution,  and  move  a  re- 
ference of  the  papers  simply,  there  would  not  be  a 
dissenting  voice  on  the  question.  But,  if  this  form 
of  proceeding  was  persisted  in,  there  would  be  a 
division  on  the  question,  when  there  was  in  truth 
no  objection  to  the  reference  of  the  memorial,  but 
to  the  mode  of  doing  it. 

The  question  on  striking  out  the  latter  part  of 
the  resolution  having  been  previously  agreed  to — 

Mr.  CoNnicT  moved  to  lay  the  resolution,  as 
amended,  on  the  table ;  which  motion  was  nega- 
tived— ayes  61,  noes  62. 

The  question  was  then  taken  on  agreeing  to  the 
resolution,  and  decided  in  the  affirmative — ayes 
71.     So  it  was 

Retolttdy  That  the  communication  and  accompany- 
ing documenta  of  E.  Lawia,  Esq.,  impeaching  the  offi- 
cial conduct  of  Charles  Tait,  one  of  the  judges  of  the 
United  States  court  for  the  district  of  Alabama,  be  re- 
ferred to  the  Committee  on  the  Judiciary. 

After  announcing  the  decision —  ^ 

The  Speaker  rose,  and  said,  that,  in  regard  to 
these  papers,  whatever  might  be  his  personal  feel- 
ing, he  did  not  think  that  he  had  a  right  to  forbear 
laying  them  before  the  House.    He  had  sometimes 
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felt  hesitation  in  laying  before  this  House  papers 
forwarded  to  him  as  Speaker ;  and  in  cases  where 
the  matter  contained  in  them  wis  obviously  libel- 
lous, he  had  forborne.  But  a  charge  of  the  nature 
of  this,  though  it  may,  as  he  trusted  it  would,  turn 
out  to  be  utterly  libellous,  might  be  otherwise,  and 
the  Speaker  thought  he  had  not  the  right  to  with- 
hold the  papers  from  the  House. 
The  House  adjourned  to  Monday. 


MoNUAY,  December  30. 
Mr.  FoRWARo  and  Mr.  Stewart  presented  pe- 


titions  from  sundry  inhabitants  of  the  State  of 
Pennsylvania,  praying  for  the  aid  of  Congress  in 
opening  a  water  communication  between  the  head 
waters  of  the  rivers  Potomac  and  Ohio. 

Mr.  McLane  presented  a  memorial  and  peti- 
tion of  the  President  and  Directors  of  the  Chesa- 
peake and  Delaware  Canal  Company,  praying  for 
the  aid  of  Congress  to  enable  them  to  complete 
the  objects  of  their  undertaking ;  which  several 
petitions  were  referred  to  the  Committee  on  Roads 
and  Canals. 

Mr.  Neale  presented  a  petition  of  the  levy 
court  of  the  county  of  Alexandria,  in  the  District 
of  Columbia,  signed  by  Francis  Peyton,  praying 
that  the  powers  of  the  said  court  may  be  more  dis- 
tinctly defined  and  enlarged ;  which  petition  was 
referred  to  the  Committee  for  the  District  of  Co- 
lumbia. _^  ,  ^  •  /. 
On  motion  of  Mr. 'Walker,  the  Committee  of 
Ways  and  Means  were  instructed  to  inqtiire  into 
the  expediency  of  making  an  appropriation  ade- 
quate to  the  extinguishment  of  the  reservations 
granted  to  the  Creek  and  Cherokee  tribes  of  In- 
dians, by  the  treaties  concluded  on  the  9th  of  Au- 
gust, 1814;  on  the  8th  of  July,  1817;  and  on  the 
29th  of  February,  1819. 

Mr.  Nelson,  of  Virginia,  submitted  the  follow- 
ing resolution,  which  was  read,  and  ordered  to  lie 
on  the  table  one  day  : 

Raolved,  That  the  President  of  the  United  States 
be  requested  to  lay  before  this  House  such  information 
as  may  be  in  possession  of  any  of  the  Departments, 
relating  to  the  proceedings  of  the  Board  of  Commis- 
sioners appointed  to  adjust  the  land  titles  in  the  Ter- 
ritory of  Florida. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Governor  of  the  Slate  of  Pennsylvania,  en- 
closing the  return  of  the  election  of  Daniel 
Udree,  one  of  the  Representatives  from  that 
Slate ;  which  were  referred  to  the  Committee  of 
Elections. 
CHEROKEE  AND  CREEK  TREATIES,  &c. 
The  House  proceeded  to  consider  the  report  of 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  upon  the  joint  resolutions  for  carrying  into 
effect  certain  articles  of  agreement  entered  into 
between  the  United  States  and  Georgia,  on  the 
24th  of  April,  1802,  appended  to  the  report  made 
by  a  select  committee  on  the  7th  of  January  last ; 
which  said  resolutions  are  as  follow : 

1    Retolvtd  by  the  Senate  and  House  of  Repreaent- 
ativa  of  the  United  State*  of  America  in  Congrett 


aatemhUd,  That  so  mach  of  the  above  treaties  (between 
th«  United  Stiitce  and  the  Creek  and  Cherokee  In- 
dians,  concluded  on  the  9th  of  August,  1814;  8th  July, 
1817;  and  27th  February,  1819,)  as  pretends  lo  grant 
to  the  Indians  fee  simple  titlea  to  lands  within  the 
limiu  of  Georgia,  is  a  violation  of  the  sovereign  righta 
of  that  Sute. 

S.  Reaolted,  I'hat  so  much  of  the  aaid  treatiec  •• 
purporU  to  grant  to  the  Indiana  the  rights  of  citiaen- 
ship,  is  a  violation  of  the  rights  of  Congress. 

8.  Retohed,  That  the  sum  of be  appropriated 

for  the  parpoee  of  holding  treaties  with  the  Creek  and 
Cherokee  Indians  for  the  extinguishment  of  their  tide 
to  lands  within  the  limiu  of  Georgia. 

4.  Retoked,  That  so  much  of  the  treaty,  made  the 
27th  of  February,  1819,  as  directs  a  large  portion  of 
the  public  lands  to  be  sold,  and  the  proceeds  to  be 
vested  in  some  public  stock  by  the  President  of  th« 
United  States,  and  to  be  disposed  of  by  him  for  the 
benefit  of  the  Cherokee  Indians,  does  not  accord  with 
the  policy  of  the  General  Government,  and  the  pewer 
of  Congress  over  the  public  property. 

The  amendment  reported  from  the  Committee 
of  the  Whole  proposes  to  strike  out  the  three  first 
resolutions,  and  in  lieu  thereof  to  insert  as  fol- 
lows : 

"  Resolved,  That  it  is  expedient  and  proper  that  an 
appropriation  be  made  by  Congress,  of  a  sum  adequate 
to  the  extinguishment  of  the  Indian  title  to  the  re- 
serves embraced  within  certain  treaties  of  the  9th  of 
August,  1814;  8th  July,  1817;  and  27th  February, 
1819  ;  with  the  Cherokee  and  Creek  Indians,  and  that 
the  Committee  of  Ways  and  Means  be  instructed  to 
report  an  appropriation  in  conformity  with  this  reeo- 
lution." 

Mr.  Tattnall  then,  understanding  that  his  de- 
sire to  obtain  an  early  report  and  full  investigation 
of  this  subject  would  be  as  well  answered  by 
adopting  the  amendment  proposed  by  Mr.  Rankin, 
when  the  subject  was  last  under  consideration,  as 
by  his  own  motion,  and  having  also  consulted  his 
colleagues  on  the  subject,  withdrew  his  opposition 
to  it,  and  expressed  his  hope  thai  it  would  be 
agreed  to. 

Mr.  F.  Jones  expressed  some  objection  to  the 
resolve,  on  the  ground  that  it  was  supererogatory; 
a  resolution  embracing  all  reservations,  in  other 
States  as  well  as  Georgia,  having  passed   this 

House.  ,      .  .       .      ,. 

Mr.  Tattnall  rejoined,  that  it  was  the  object 
of  himself  and  his  colleagues  that  the  case  of  reser- 
vations within  the  limits  of  the  Stale  of  Georgia 
should  be  separately  examined  and  acted  upon. 

The  resolution,  moved  by  Mr.  Rankin,  was 
then  agreed  to  by  the  House,  in  the  following 
words : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  making 
an  appropriation  adequate  to  the  purchase  of  the  rea- 
ervations,  made  in  favor  of  the  Creek  and  Cherokee 
Indians,  within  the  territory  ceded  to  Georgia. 

MILITIA,  ARMY,  AND  NAVY. 


The  House  then,  on  motion  of  Mr.  Caknon, 
proceeded  to  the  consideration  of  sundry  resdn- 
tions  submitted  by  him  on  the  11th  instant,  in  the 
words  following : 
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Reaolved,  That  it  i«  expedient  to  proTide  for  the 
national  defence  bj  improTin^  the  militia  of  the  Uni- 
ted Sutes. 

Re$olved,  That  the  Committee  on  Military  Aflairs 
be  instructed  to  inquire  whether  it  is  most  expedient 
to  improve  the  militia  throughout  the  United  States, 
by  means  of  the  Military  Academy,  or  that  of  the  en- 
campment of  the  officers,  by  brigades,  or  otherwise, 
ander  proper  regulations. 

.  Resolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  into  the  expediency  of  con- 
tinuing the  preference  given  to  the  cadets  educated  at 
the  public  expense,  in  the  Military  Academy  at  West 
Point,  in  entering  the  public  service,  over  others  of 
equal  qualifications  and  merit,  who  are,  or  may  be, 
educated  at  their  own  expense,  or  that  of  their,  parents 
or  friends,  at  the  school,  under  the  superintendence 
of  Captain  Partridge,  in  the  State  of  Vermont,  or  at 
any  other  place  in  the  United  States. 

Reaolved,  That  the  Committee  on  Military  Aflairs 
be  instructed  to  inquire  into  the  expediency  of  em- 
ploying the  regular  army,  or  a  part  thereof,  in  the 
erection  of  fortifications  during  a  state  of  peace,  instead 
of  having  them  built  by  contract  in  the  way  hereto- 
fore pursued. 

1.  Resolved,  That  the  Secretarj'  of  the  Navy  be  direct- 
ed to  make  a  statement  to  this  House,  containing  the 
names  and  grade  of  the  officers  belonging  to  the  Naval 
Establishment  of  the  United  States,  and  the  duties 
each  officer  is  performing ;  also,  the  number  of  offi- 
cers of  each  different  grade  necessary  to  command  in 
active  service  the  vessels  of  war  at  this  time  belong- 
ing to  the  Navy. 

[In  calling  these  resolves  up,  Mr.  Cannon  dis- 
claimed any  intention  to  debate  them,  desiring,  as 
far  as  he  was  concerned,  that  a  silent  rote  should 
be  taken  on  them.] 

No  debate  arose  on  the  resolutions,  and  they 
were  decided  upon  as  follows : 

First.  Carried  without  a  division. 
Second.  Carried — 65  to  33. 
Third.  Carried— 70  to  38. 
Fourth.  Carried  without  a  division. 
Fifth.  Carried  without  opposition. 

So  the  whole  five  were  asnreed  to. 

LOTS  IN  PEORIA  VILLAGE. 

The  House  then,  according  to  the  order  of  the 
day,  resolved  itself  into  a  Committee  of  the  Whole, 
on  the  bill  to  confirm  certain  claims  to  lots  in  the 
village  of  Peoria,  in  the  State  of  Illinois. 

Mr.  Cook  explained  at  considerable  length  the 
merits  of  these  claims,  and  the  reasons  which  jus- 
tified their  confirmation. 

Mr.  Rankin  stated  the  reasons  why,  as  chair- 
man of  the  Committee  on  Public  Laiids,  he  bad 
been  opposed  to  reporting  the  bill,  and  why  he 
was  now  opposed  to  its  passage. 

Mr.  Cook  rejoined, earnestly  supporting  the  bill, 
on  the  ground  of  its  equity,  dec. 

The  Committee  rose,  and  reported  the  bill. 

The  question  being  on  ordering  the  bill  to  be 
engrossed  for  a  third  reading — 

Mr.  McCoy  said  that  the  amount  of  land  em- 
braced by  the  bill  was  not  of  much  importance, 


(not  exceeding  172  acres,)  bat  the  principle  of  the 
bill  was.  He  was  apprehensive  that  out  of  the 
grant  of  172  acres  would  grow  at  least  172  more 
villages.  Wherever,  in  any  part  of  the  West,  an 
inhabitant  sets  himself  down  in  the  fork  of  a  river 
to  trade  with  the  Indians,  there  another  village  will 
arise,  and  a  grant  of  the  land  be-asked  for  on  the 
same  ground.  He  objected  further  to  the  bill, 
that  it  was  not  accompanied  by  any  written  re- 
port. He  moved  to  recommit  the  bill  to  the  Com- 
mittee of  Public  Lands,  in  order  to  obtain  such  a 
report. 

Hereupon  arose  a  debate,  of  length  and  earnest- 
ness disproportionate  to  the  importance  of  the  bill, 
in  the  course  of  which  the  object  of  the  bill  was 
opposed  by  Messrs.  Rankin,  McCoy,  Cocke, 
Hardin,  and  Colden  ;  and  supported  by  Mr. 
Cook,  against  them  all. 

In  the  course  of  the  debate,  it  appeared  that  the 
passage  of  the  bill  was  asked  of  the  House  as  a 
matter  of  grace,  but  upon  principles  alleged  to 
have  been  recognised  by  repeated  acts  of  legisla- 
tion. Many  of  the  settlers  in  the  village  oi  Pe- 
oria, were  there  as  far  back  as  the  year  1776.  A 
vote  of  Congress,  in  the  year  1781,  reserved  from 
sale  lands  sufficient  to  liquidate  the  claims  of  all 
actual  settlers  within  certain  limits,  which  limits 
did  not  include  the  village  of  Peoria,  but  if  they 
had  included  that  village,  would  have  confirmed 
these  claims.  In  the  year  1809,  the  land  officers 
were  authorized,  bv  an  act  of  Congress,  to  take 
cognizance  of  the  claims,  but,  the  war  soon  break- 
ing out,  the  act  was  not  carried  into  effect.  Sub- 
sequently, another  law  was  passed,  to  the  same 
effect.  So  far,  there  had  been  a  recognition  by 
Congress  of  these  settlers  having  an  equitable 
claim.  The  ignorance  of  these  settlers,  and  their 
remoteness  from  the  scene  of  the  land  office  busi- 
ness, &c.,  had  prevented  them  completing  their 
titles,  which  they  are  now  likely  to  be  prevented 
from  doing,  by  the  location,  upon  that  settlement, 
of  what  is  called  a  floating  title,  derived  under 
the  act  for  the  relief  of  certain  inhabitants  of 
Vincennes,  but  which  could  not  of  right  be  ap- 
plied to  land  respecting  which,  as  in  this  case, 
prior  claims  were  pending  before  Congress. 

On  the  other  hand,  it  was  argued,  that  these 
persons  at  Peoria  have  no  claim  to  this  land,  nor 
even  any  promise,  either  of  this  Government  or 
of  either  of  the  Governments  which  have  formerly 
held  that  country;  and  that  liberality  and  char- 
ity were  no  proper  foundation  for  a  claim  in  their 
behalf,  upon  this  House.  Precedents,  it  was  urged, 
constituted  no  argument  in  favor  of  these  grants, 
and,  if  that  argument  was  allowed  weight,  the 
whole  land  belonging  to  the  United  States  would 
be  asked  and  granted  away.  It  was  time  to  stop 
giving  away  the  public  lands.  Besides,  it  was 
said,  that  the  title  derived  to  another  individual, 
from  the  location  of  the  floating  title,  whatever  it 
was,  ought  not  to  be  disturbed  or  set  aside  by  the 
posterior  legislation  of  Congress. 

Mr.  McCoy  having  withdrawn  his  motion  for 
recommitment  of  the  bill — 

Mr.  CocKE,  to  try  the  question  of  rejection, 
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moved  to  strike  out  the  enacting  clause  of 'the  !  William  G.  and  Benjamin  Roberts,  together  with 
^jilj  I  the  said  petition,  was  recommitted  to  iafi,tkMtt- 

When  this  question  was  finally  uken,  it  was    mittee  of  Claims.  ^-^-'n-  .*^ 

'^-  — *•—   -<■*'-    Jennings, 


decided  as  follows 

For  striking  out  the  enacting  clause  -  59 
Against  striking  it  out  -  -  -  -  57 
So  the  bill  was  rejected  by  a  majority  of  two 

votes.  / 


Tuesday,  December  31. 

Mr.  Morgan  presented  a  memorial  of  the  Pre- 
sident and  Directors  of  the  Fire  Insurance  Com- 
pany of  Alexandria,  praying  that,  in  any  act 
which  may  be  passed  by  Congress  for  the  renewal 
of  the  charter  of  the  Mechanics'  Bank  of  Alex- 
andria, provision  may  be  made  for  the  withdrawal 
of  such  stockholders  as  may  be  unwilling  to  con- 
tinue their  interests  in  said  bank. 

Mr.  Kent  presented  a  petition  of  Mary  Wilson, 
praying  to  be  divorced  from  Captain  William 
Wilson,  her  husband,  who  she  alleges  has  aban- 
doned her  for  several  years,  and  is  now  a  freeboot- 
er in  the  West  India  seas. — Referred  to  the  Com- 
mittee for  the  District  of  Columbia. 

McLane  made  a  report  on  the  petition  of 


On  motion  of  Mr.  Jennings,  the  petition  of 
William  Saltmarsh  was  committed  to  the  Com- 
mittee on  Pensions  and  Revolutionary  Claims, 
with  instructions  to  report  the  facts  in  relation  to 
the  case  of  the  petitioner. 

On  motion  of  Mr.  Montgomery,  it  was  resolv- 
ed that  the  claim  of  Nancy  Armon,.Jo  be  paid 
the  amount  of  Loan  Office  certific«ii  No.  490, 
submitted  by  resolution  of  Congress  on  the  6th 
day  of  January,  1817,  to  the  then  Committee  on 
Pensions  and  Revolutionary  Claims,  be  now  re- 
ferred, with  the  papers  accompanying  the  said 
claim,  to  the  present  Committee  on  Pensions  and 
Revolutionary  Claims,  and  that  the  said  commitr 
tee  do  inquire  into  the  expediency  of  paying  to  the 
said  Nancy  Armoii  the  amount  of  the  said  Loan 
Office  certificate. 

The  Speaker  laid  before  the  House  a  report  of 
the  Secretary  of  War  on  so  much  of  the  petition 
of  William  Mahy  as  was  referred  to  him ;  which 
report  was  read,  and  ordered  to  lie  on  the  table. 

Mr.  Taylor,  of  New  York,  reciting  the  pro- 
visions of  the  acts  for  securing  to  patentees  their 


Mr.  AlcljAnti   uiauc  a  icpvii  uu    vut  u^ikivu  w«  |  visions  OI   me  acis   lur  accufiui;  lu  paicuvcva  »u«u 

George  B.  R.  Gove,  accompanied  by  a  bill  for  his  i  rights,  said,  there  appeared  to  be  a  deficiency  in 
relief;  which  bill  was  read  twice,  and  committed  !  i^e  law  in  this  particular:  that  though  it  allowed 
to  a  Committee  of  the  Whole.  !  triple  damages  for  the  violation  of  the  rights  of  a 

Mr.  Campbell^  of  Ohio,  from  the  Committee  I  patentee,  it  did  not  allow  him  to  recover  costs  in 
on  Private  Land  Claims,  to  which  was  referred  tbe  case,  so  that,  though  gaining  his  cause,  the 
the  bill  from  the  Senate,  entitled  "An  act  for  the  1  patentee  might  in  reality  be  a  loser  in  the  end.  It 
relief  of  the  heirs  of  Alexander  Montgomery,  de-  |  appeared  to  him  that  such  an  alteration  of  the 
— «e»^  "  reported  the  same  withjimendmentSj,  and  }  jaw  could  be  devised  as  to  allow  costs  in  all  cases 

in  which  damages  are  allowed.  To  bring  this 
subject  before  the  House,  he  moved  the  following: 
Reaolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  allowing 
costs  in  all  cases  where  damages  may  be  recovered 
for  the  violation  of  the  righto  of  patentees,  under  the 
several  acU  concerning  the  issue  of  palento  for  useful 
discoveries  and  inventions." 

The  resolution  was  agreed  to. 
The  House  then  took  up  the  bill  to  continue  in 
force  the  provisions  of  law  which  establish  the 
present  mode  of  supplying  the  Army  of  the  Uni- 
ted States;  and  the  bill  was,  without  objection, 
ordered  to  be  engrossed  for  a  third  reading. 
j  On  motion  of  Mr.  Stewart,  of  Pennsylvania, 
it  was 

I      Reaolved,  by  unanimoua  consent,  That  the  Port- 
General  be  directed   to  communicate  to  this 


ceased.      -^ 

the  bill  was  committed  to  the  Committee  of  the 
whole  House  to  which  is  committed  the  bill  for 
the  relief  of  Woodson  Wren. 

Mr.  Fuller,  from  the  Committee  on  Naval 
Affairs,  who  were  instructed  to  inquire  into  the 
expediency  of  allowing  to  the  widowed  mother  of 
Lieutenant  William  Allen,  a  half-pay  pension, 
made  a  report,  accompanied  by  a  bill  for  the  relief 
of  the  mother  and  unmarried  sister  of  Lieutenant 
William  H.  Allen,  deceased  ;  (allowing  §150  per 
annum  each;)  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr  Fuller,  from  the  same  committee,  to  which 
was  recommitted  the  bill  to  incorporate  the  United 
States  Naval  Fraternal  Association  for  the  relief 
of  the  families  of  deceased  officers,  reported  the 
same  with  amendments.  The  bill  and  amend- 
ments were  ordered  to  lie  on  the  table. 


Mr.  EcsTia,  from  the  Committee  on  Military  |  jj^^^^g  guch  information  as  may  be  in  his  po«se««on, 
.        u        .    „  — »  ,„»..  ^r^^^.tt^     »^    showing  the  state  and  condition  of  the  Cumberland 


Affairs,  to  whom  the  subject  was  committed,  re- 
ported a  joint  resolution  authorizing  the  delivery 
of  rifles  promised  to  Captaiii  Aikin's  volunteers 
at  the  siege  of  Platlsburgh  ;  which  was  read,  and 
committed  to  a  Committee  of  the  Whole. 

The  House  then  took  up  the  resolve  which  was 
yesterday  laid  on  the  table,  by  Mr.  Nelson,  of  j 
Virginia,  calling  on  the  President  for  information 
as  to  the  proceedings  of  the  Commissioners  of 
Land  Claims  in  Florida,  and  agreed  thereto. 

On  motion  of  Mr.  Williams,  of  North  Caro- 
lina, the  report  of  the  Committee  of  Claims,  made 
on  the  fifth  of  March,  1822,  on  the  petition  of 


road,  and  that  he  sUte  whether  any  obstacles  exist  to 
the  safe  and  speedy  transportation  of  the  United 
States  Mail  upon  said  road  ;  and  what  effect  they  may 
have,  if  not  removed,  on  the  expenditure*  of  the  Poet 
Office  Department. 

SURGEONS  IN  THE  NAVY. 

Mr.  Mitchell,  of  South  Carolina,  rose  and 
said,  he  begged  leave  to  introduce  a  resolution 
with  re^rd  to  the  surgeons'  department  in  the 
Navy.  His  mind  had  been  led  to  this  subject  by 
the  sute  of  our  West  India  fleet.    It  would  be 
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recollected  that  some  time  since  the  Macedonian 
returned  from  her  cruise  with  the  loss  of  eighty 
men  ;  the  last  accounts  from  the  Cyane  were,  that 
she  lay  at  Laguira,  with  a  dreadful  mortality 
raging  on  board  of  her ;  and  the  situation  of  the 
Peacock  was  no  belter.  He  said  that,  at  first,  the 
mortality  on  board  of  the  Macedonian  was  at- 
tributed to  her  not  being  properly  purified  after 
iier  return  from  the  Pacific  ocean.  That,  he  be- 
lieved, had  been  made  a  subject  of  inquiry  by  a 
naval  coaM^  and,  upon  investigation,  it  had  been 
ascertained  that  every  art  of  purification  had  been 
employed  to  cleanse  her.  He  said  that  he  had 
not  observed  that  the  crews  of  the  merchant  ves- 
sds  employed  in  the  West  India  trade  had  been 
afflictea  in  this  way,  and  he  could  not  but  attrib- 
ute it  to  some  defect  in  the  surgeons'  department. 
He  hoped  that  it  was  not  so  ;  but  it  was  a  subject 
worthy  of  the  attention  of  the  House.  He  con- 
sidered the  Navy  as  our  proper  defence — that  it 
bad  not  only  protected  our  commerce,  but  given 
character  to  our  nation — and  that  it  was  our  duty 
to  watch  over  it  with  the  greatest  solicitude. 

Mr.  Mitchbll's  resolution  was  in  the  follow- 
ing words : 

JUtoived,  That  the  Secretary  of  the  Navy  be  di- 
rected to  inform  thii  House,  how  many  aargeona  and 
•nryeoDs'  mates  are  on  duty,  and  where ;  what  are 
tha  annual  receipts  of  each ;  and,  where  adtlitional 
pay  is  receired  for  extra  serrice,  what  is  the  nature 
and  extent  of  such  service. 

The  resolution  was  agreed  to. 

INTERCOURSE  WITH  HAYTI. 

Mr.  Hill  submitted  for  consideration  the  fol- 
lowing resolution : 

Reaolved-,  That  the  Committee  on  Commerce  be 
ins^ucted  to  inquire  into  the  present  state  of  the 
trade  and  intercourse  between  the  United  States  and 
the  Island  of  Hayti,  and  report  what  measures  would 
be  necessary  to  improve  the  commerce  between  those 
countries. 

Mr.  H.  said  he  was  aware  that  another  branch 
of  the  Government  had  called  for  information 
from  the  President  on  this  subject.  If  any  were 
obtained  by  that  call,  this  House  should  avail  it- 
self of  the  advantage  of  it.  Be  that  as  it  might, 
Mr.  H.  said  he  was  very  desirous  that  the  com- 
mittee should  now  be  directed  to  invci^tigate  this 
subject,  for  he  had  contemplated  submitting  a 
similar  resolution  at  the  last  session,  and  should 
have  done  it,  were  it  not  that  we  then  had  impor- 
tant negotiations  depending  with  some  of  the 
Powers  of  Europe.  That  now  ceases  to  be  the 
case.  Hayti  is  one  of  the  largest  islands  on  the 
globe,  and  contains  in  some  parts  of  it  a  dense 
population,  a  ^reai  share  of  efiieciive  labor,  and 
possesses,  within  itself,  the  resources  of  an  em- 
pire. He  hoped  therefore  the  resolution  might  be 
adopted. 

The  question  was  taken  on  the  resolution,  and 
it  was  agreed  to  without  debate. 

PEORIA  LOTS  IN  ILLINOIS. 
On  motion  of  Mr.  Colden",  with  a   view  to 
allowing  to  gentlemen  who  wished  it,  an  oppor- 
tunity for  the  further  consideration  of  the  subject, 


the*  House  determined  to  reconsider  the  vote  by 
which  the  bill,  confirming  the  claims  to  loU  it 
the  village  of  Peoria  was  rejected. 

The  bill  being  thus  again  brought  before  the 
House — 

The  debate  upon  its  merits  was  resumed,  at 
grenter  length  than  yesterday,  and  with  increased 
mterest. 

This  seems  to  be  the  proper  place  to  notice  the 
principal  objection  yesterday  taken  by  Mr.  Ran- 
kin to  the  bill,  overlooked  in  our  account  of  the 
debate.  It  was  this:  that  the  grants  were  pro- 
posed to  be  made,  in  this  case,  not  merely  to  set- 
tlers previous  to  1783,  but  to  settlers  as  far  op  as 
the  year  1813,  involving,  in  this  respect,  a  princi- 
ple never  heretofore  recognised  bv  our  laws. 

Mr.  Whioht  supported  the  bill  in  a  speech  of 
some  length,  in  which  he  maintained  that  the 
right  derived  from  occupation  is  in  some  respects 
a  divine  right,  and  the  right  of  these  individiials 
was  of  sucn  a  character  as  Congress  had  almost 
as  little  right  to  take  from  them  as  it  had  to  take 
the  lands  from  the  Indians  without  their  consent. 

Mr.  Vance  quoted  the  ordinance  of  1789.  to 
show,  as  he  contended,  that  these  individuals  had 
a  right  to  a  confirmation  of  their  claims  inde- 
pendent of  considerations  of  grace,  good  will,  or 
generosity. 

Mr.  Cocke  expressed  his  regret  that  the  bill 
had  been  again  brouglit  before  the  House,  to 
which  he  was  not  less  opposed  to-day  than  he  was 
yesterday.  If  these  people  have  a  legal  right,  as 
now  contended,  to  the  lands  on  which  they  are 
settled,  it  is  in  itself  an  argument  against  the  bill, 
and  not  in  its  favor,  because  making  it  unneces- 
sary. 

Mr.  Jennings  rose  to  mofe  a  recommitment  of 
the  bill  to  the  Committee  of  Public  Lands.  He 
thought  these  people  had  a  certain  claim  on  the 
Government,  but  not  to  the  extent  of  this  bill. 
He  was  not  willing  to  recognise  the  titles  of  set- 
tlers so  far  down  as  the  year  1813. 

Mr.  Haroin,  of  Kentucky,  was  in  favor  of  the 
recommitment  of  the  bill,  delivering  at  length  his 
reasons  against  the  bill  as  it  now  stood,  on  the 
same  grounds  as  were  yesterday  assumed  against  it. 

Mr.  Woodson,  of  Keniucky,  delivered  his  sen- 
timents also  at  length  in  favor  of  this  bill,  and  of 
the  general  policy  of  granting  lands  to  the  earlier 
settlers  on  the  remote  borders  of  the  country, 
among  the  Indians,  dec,  to  whose  hardihood  and 
enterprise  the  settlement  of  the  fairest  portion  of 
our  country  is  owin^.  He  'dwelt,  too,  on  the  su- 
periority of  the  equitable  claim  of  these  settlers 
over  the  claim  of  the  man,  who,  with  a  floating 
title,  was  attempting  to  dispossess  them  of  their 
humble  cabins  and  the  little  improvements  which 
constitute  their  all. 

Mr.  Rankin  supported  the  recommitment  of 
the  bill,  if  the  House  was  disposed  to  pass  it.  He 
adverted  to  the  principle  of  this  Government  in 
regard  to  settlement  rights,  which  had  been  to 
recognise  settlement  rights  down  to  the  time  at 
which  the  last  military  post  was  surrendered. 
This  time,  in  Illinois  and  Indiana,  was  1783.  If, 
then,  these  claims  were  recognised  up  to  the  year 
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1813,  Congress  would  establish  a  new  principle. 
In  doing  so,  they  would  tread  on  dangerous  ground, 
and  the  extent  to  which  the  precedent  would  carry 
them  could  not  be  foreseen,  as  there  were  claims 
of  this  description  in  several  other  of  the  States 
and  Territories. 

Mr.  Cook  next  took  the  floor  in  support  of  the 
bill,  and  to  show  that  this  was  a  peculiar  case,  re- 
quiring peculiar  legislation,  owing  to  these  men 
being  driven  from  their  possessions  during  the  late 
war,  and  not  having  therefore  had  an  uninter- 
rupted possession  of  their  lots  in  Peoria,  though 
many  had  been  there  since  1776.  He  dwelt  upon 
the  peculiar  situation  of  these  people,  poor,  isola- 
ted, partly  of  Indian  and  partly  of  French  de- 
scent, dtc.',  and  incapable  of  asserting  their  own 
lights. 

Mr.  Mallary  supported  the  bill  on  the  ground 
of  the  equitable  right,  and  even  legal  right,  of 
these  individuals,  to  a  recognition  of  their  titles, 
and  also  on  the  ground  of  the  policy  of  the  iiieas- 
In  answer  to  the  allegation  that  the  Grov- 


ore. 


that  he  proposed  this  amendment.  He  replied  to 
Mr.  Campbell,  and  to  the  arguments  in  favor  of 
titles  derived,  or  pretended  to  be  derived,  from 
occupation.  Mr.  H.  contended  that  this  bill  re- 
cognised a  principle  which  he  considered  as  alarm- 
ing. 

Mr.  Rhea  was  in  favor  of  the  amendment, 
considering  the  bill,  without  it,  as  establishing  an 
entirely  new  principle.  There  were  people  eoouffh 
alive,  ne  was  persuaded,  who  could  establish  by 
their  testimony  the  rights  of  those  people  prior  to 
1783,  if  such  rights  Veally  exist. 

The  proposed  amendment  was  negatived. 

And  then  the  bill  was  ordered  to  be  engrossed 
for  a  third  reading;  and  the  H(mse  adjourned  to 
Thursday. 


ernment  legislates  too  freely  on  the  subject  of 
Western  lands,  &c.,  ,Mr.  M.  argued,  that  in  every 
new  country  there  naturally  exists  a  perpetual 
source  of  legislation.  The  early  settlers  in  it  de- 
serve our  protection  and  our  interference  to  see 
that  they  are  protected  in  their  eouitablc  rights. 

Mr.  Walker,  of  North  Carolina,  also  was  in 
favor  of  the  bill  on  the  ground  of  htunanity,  than 
which  he  knew  none  more  worthy  of  being  a 
motive  for  legislation,  dc^c. 

Mr.  Floyd  spoke  in  favor  of  the  recommitment 
of  the  bill,  not  so  much  from  hostility  to  granting 
these  particular  lots,  as  from  hostility  to  the  prin- 
ciple on  which  the  grant  is  proposed  to  be  allowed. 

Some  further  debate  took  place  between  Messrs. 
Wright,  Vance,  Floyd,  Jennings,  Sterling 
of  New  York,  Williams  of  North  Carolina, 
Rhea,  and  Wood. 

The  question  was  at  length  taken  on  the  re- 
commitment of  the  bill,  and  decided  in  the  nega- 
tive^74  votes  to  66. 

The  question  was  then  taken  on  the  previously 
pending  question  to  strikeout  the  enacting  clause, 
and  decided  in  the  negative. 

Mr.  Hardin  moved  to  amend  the  bill  ao  as  to 
limit  the  recognition  to  settlements  previous  to 
the  ye«r  1783. 

Mr.  Campbell,  of  Ohio,  delivered  his  opinion 
that  this  bill  was  not  a  new  principle,  though  not 
conformable  to  the  general  principles  of  our  land 
laws.  He  adverted  to  the  grants  to  the  Moravian 
Indians,  dbc,  made  under  peculiar  circumstances. 
He  thought  the  circumstances  of  these  Peorians 
such  as  to  authorize  this  grant  to  them,  at  least  as 
much  as  the  grants  to  Moravians  and  others. 

Mr.  Vance  said  that  if  the  grant  was  limited 
as  proposed  by  the  amendment,  it  would  be  in 
vain  to  pass  the  bill,  these  people  keeping  no  re- 
cords, and  not  being  able  to  trace  their  titles,  &c. 

Mr.  Cook  confirmed  this  view  of  the  operation 
of  the  amendment. 

Mr.  Hardin  said  that  he  had  no  doubt  that 
these  persons  were  settlers  of  not  more  than  ten  or 
twelve  years  standing,  and  it  was  to  test  that  fact 


Thlrsday,  January  2, 1823. 
Mr.  Merges  presented  a  petition  of  Joseph 
Smith  of  Alexandria,  in  the  District  of  Columbia, 
praying  to  be  allowed  and  paid  the  wages  aad 
prize-money  due  for  the  services  of  a  negro  slave 
Delonging  to  him^  who  was  a  seaman  on  board 
the  United  States  ship  of  war  Wasp,  in  the  late 
war  with  Great  Britain,  and  lost  in  that  vessel ; 
which  petition  was  refered  to  the  Committee  of 
Claims. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  to  whom  the  subject  was  referred  by  rea- 
olution,  reported  a  bill  extending  the  time  tor  is- 
suing and  locating  military  land  warrants  to  offi- 
cers and  soldiers  of  the  Revolutionary  army ;  which 
was  read  and  committed  to  the  Committee  of  the 
Whole  House  to  which  is  committed  the  bill  to 
extend  the  time  for  locating  Virginia  military 
land  warrants. 

Mr.  Rankin,  from  the  same  committee,  to  whom 
the  subject  was  referred  by  resolution,  reported  a 
bill  reviving  the  fifth  section  of  an  act  ot  the  3d 
of  March,  1811,  giving  certain  pre-emption  rights 
in  the  State  of  I^uisiana ;  which  was  read  twice 
and  committed  to  the  Committee  of  the  Wbd« 
last  mentioned. 

Mr.  Cannon,  of  Tennessee,  also  from  the  Com- 
mittee on  Public  Lands,  made  an  unfavoraUe  re- 
g)rt  on  the  petition  of  the  Western  Missionary 
ociety,  in  the  State  of  Ohio,  asking  of  Congress 
a  grant  of  land,  the  belter  to  enable  them  to  effect 
the  civilization  of  the  Indians  within  the  sphere 
of  their  operations;  which  report  was  agreed  to 
by  the  House. 

The  resolution  laid  on  the  table  on  Tuesday, 
calling  for  certain  information  respecting  the  Sur- 
geons of  the  Navy,  was  taken  ap ;  but,  on  motion 
of  Mr.  Mitchell,  of  South  Carolina,  (who  in- 
troduced it,)  it  was  ordered  again  to  lie  on  the 
table,  to  await  some  information  he  expected  to 
receive  on  the  subject,  before  he  wished  the  resolve 
acted  upon. 

Mr.  Rankin  submitted  the  following  resolution, 
which  was  read,  and  ordered  to  lie  on  the  taUe 
one  day,  viz : 

Reaoktd,  That  the  Swrettry  of  the  TreMury  be 
directed  to  famish  this  Hoose  with  a  statemeot  of 
the  several  amounU  which  have  arisen  from  the  aalas 
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of  public  l«nJ«,  within  Uie  States  of  Ohio,  Indiana 
Miaaiaaippi,  Illinois,  Alabama,  and  Missouri,  appropri- 
ated bj  law  for  "  opening  roads  and  canals  leading  to 
aaid  States,"  and  the  amount  which  has  been  paid  or 
is  due  to  each  of  said  States,  and  appropriates!  by  law 
for  opening  roads  and  canals  "  within  the  same." 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit :  ''Ad  act  for  the  relief  of  John  By- 
ers,"  and  "Ad  act  for  the  relief  of  Alexander 
Humphrey  aod  Sylvester  Humphrey;"  io  which 
bills  they  ask  the  coDcurrenc^of  this  House. 

On  motion  of  Mr.  Sibley,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  whether 
any,  and,  if  any,  what,  alterations  and  amend- 
ments are  necessary  to  be  made  in  the  ordinance 
of  Congress  of  the  13th  of  Julv,  1787,  so  far  as 
said  ordtnance  is  made  applicable  to  the  Legisla- 
tive and  Judicial  DepartmenLt  of  the  Territory 
of  Michigan  by  the  act  of  the  11th  of  January, 
1805,  entitled  "An  act  to  divide  the  Indiana  Ter- 
ritory into  two  separate  governmeots." 

On  motion  of  Mr.  Tattnall,  the  Committee 
of  Ways  and  Means  were  instructed  to  inquire 
into  the  necessity  of  an  appropriation  for  the  pur- 
pose of  rendering  efficient  the  public  defences 
within  the  harbor  of  Savannah. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Commissioners  appointed  to  ascertain  claims 
and  titles  to  land  within  the  Territories  of  Florida, 
setting  forth  that,  in  consequence  of  the  great 
sickness  and  mortality  which  prevailed  at  Pensa- 
cola,  in  West  Florida,  during  the  last  autumn, 
they  are  unable  to  complete  the  duties  assigned 
them  within  the  time  prescribed  by  law,  and  ask- 
ing for  further  lime  to  complete  their  duties  ; 
which  letter  was  referred  to  the  Committee  on  the 
Judiciary. 

The  bill  from  the  Senate,  entitled  "An  act  for 
the  relief  of  John  Byers,"  was  read  twice,  and  re- 
ferred to  the  Committee  of  Claims. 

The  bill  from  the  Senate,  entitled  "An  act  for 
the  relief  of  Alexander  Humphrey  and  Sylvester 
Humphrey,"  was  read  twice,  and  referred  to  the 
Committee  on  Commerce. 

An  engrossed  bill  entitled  "An  act  to  continue 
the  present  mode  of  supplying  the  Army  of  the 
United  States,"  was  read  the  third  lime,  and 
passed.  ^ 

An  engrossed  bill  to  confirm  certain  claims  to 
lots  in  the  village  of  Peoria,  in  the  Slate  of  Illi- 
nois, was  read  the  third  time,  and  the  considera- 
tion thereof  was  postponed  until  to-morrow. 

INTERNAL  IMPROVEMENT. 

Mr.  Woodson  submitted  the  following  resolu- 
tion, with  the  preamble  prefixed  thereto,  viz : 

Whereas  it  is  the  duty  of  the  Representatives  of  this 
nation  to  promote,  to  the  extent  of  their  zeal  and  abil- 
itiest  the  beat  interests,  the  highest  destinies  of  their 
country ;  and  it  is  believed  that  nothing  would  contri- 
bute more  essentially  to  the  accomplishment  of  those 
great  objects,  than  internal  improvement,  by  means  of 
artificial  roada  and  canals,  which,  when  completed, 
would  serve  aa  a  bond  of  union ;  keep  the  chain  of 
our  confederacy  forever  bright ;  enhance  our  internal 


and  external  commerce,  by  affording  increased  facili- 
ties to  transportation,  and  a  consequent  reduction  in 
the  price  of  foreign  articles ;  give  a  new  impulse  to  in* 
dttstry  in  our  customary  pursuits,  and  multiply  and 
present  additional  objects  for  the  useful  and  productive 
employment  of  our  citizens;  increase  their  ability  to 
consume,  and,  with  the  progressive  value  of  our  pub- 
lic domains,  produce  a  corresponding  accession  to  oar 
revenue  ;  operate  as  a  powerful  auxiliary  to  the  fuU 
development  of  our  dormant  resources,  by  extending 
the  means  of  internal  intercourse,  and  exchange  of  the 
productions,  raw  materials,  and  manufactured  articles 
of  the  different  sections  of  the  Union  ;  tend  to  assimilate 
our  babits,  diffuse  our  knowledge,  multiply  kindred  ties 
of  the  dearest  nature,  drawing  around  our  hearts  more 
closely  the  cords  of  sympathy,  and  national  feeling ;  pro* 
mote  true  economy  by  the  most  advantageous  investment 
of  the  public  funds,  leaving  eternal  traces  of  their  ez« 
penditure  ;  adding  to  the  strength  and  durability  of 
the  Government,  by  enabling  it  to  concentrate,  with 
certainty,  economy,  and  despatch,  its  forces,  either  to 
chastise  a  daring  invader,  or  qaell  misguided  civil  ts- 
mult ;  and,  co-operating  with  a  judicious  system,  for 
the  arrangement  and  protection  of  the  skill  and  in- 
dustry  of  our  own  citixens,  from  the  counteracting  aod 
destructive  policy  of  foreign  Governments,  render  ns 
completehr  independent,  protperous,  and  happy  : — 

Therefore,  resolved  That  it  is  expedient  aod  proper 
that  the  General  Government  should  interpose  m  the 
accoqiplishment,  or  at  least  render  its  aid  in  promot- 
ing the  whole,  or  some  portion,  of  the  following  great 
objects  of  internal  improvement :  A  canal,  or  canals, 
through  the  Isthmus  of  Barnstable  :  That  part  of  New 
Jersey,  which  extends  from  the  Raritan  to  the  Dela- 
ware :  The  Peninsula  between  the  Delaware  and  the 
Chesapeake,  and  the  tract  of  country  which  divides  the 
Chesapeake  from  Albemarle  Sound.  Also,  a  canal 
from  Lake  Erie,  or  its  waters,  to  the  Ohio  river,  or 
some  one  of  its  tributary  streams,  and  around  the  falls 
of  Ohio ;  together  with  artificial  roads,  from  three  of 
the  great  western  rivers,  the  Alleghany,  Kenhawa,  and 
Tennessee,  to  the  nearest  corresponding  Atlantic  rivers, 
the  Susquehannab,  or  Juniata,  James  River,  and  either 
the  Santee  or  Savannah.  And  that  the  Committee 
on  Roads  and  Canals  be  instructed  to  report  a  bill,  or 
bills,  in  conformity  to  the  foregoing  resolution,  em- 
bracing the  whole,  or  any  portion  of  the  specified  ob- 
jects, as  to  them  may  seem  most  expedient. 

The  resolution  was  ordered  to  lie  on  the  table. 

MICHIGAN  LAND  TITLES,  dec. 

The  bill  "  to  revive  and  continue  in  force  cer- 
tain act^  for  the  adjustment  of  land  claims  in  the 
Territory  of  Michigan,  passed  through  a  Com- 
mittee of  the  Whole. 

Mr.  R.\NKiN  briefly  explained  the  objects  of 
the  bill,  and  Mr.  Sibley  explained  them  more  at 
large. 

This  bill  provides  for  reviving  and  continuing 
in  force  the  powers  of  the  commissioners  for  as- 
certaining and  deciding  on  claims  to  land  in  the 
district  of  Detroit,  and  for  settling  the  claims  to 
land  at  Green  Bay  and  Prairie  du  Cbien,  in  the 
Territory  of  Michigan,  until  the  1st  day  of  No- 
vember next. 

In  the  progress  of  the  bill,  Mr.  Sibley  made  a 
number  of  explanations  in  support  of  its  different 
provisions,  which  he  pressed  upon  the  attention  of 
the  House  with  much  earnestness. 


When  the  bill  was  gone  through,  Mr.  Sibley 
moved  to  amend  it  by  adding  thereto  the  follow- 
ing as  a  new  section  :  ,     ..<.    ' 

"  8bc.  4.  And  be  it  further  enacted.  That  the  said  i 
Commissioners  shall  bo,  and  they  are  hereby,  author-  | 
ixed  to  inquire  into  all  private  claima  to  lands  lying  ' 
within  the  said  district  of  Detroit,  not  heretofore  acted, 
upon,  and  the  same  confirm  or  reject,  according  to  the 
evidence  of  title  that  shall  be  introduced  by  said  claim- 
ant, which  are  embraced  within  any  of  the  provisions 
of  the  act,  entitled  *An  act  supplemental  Io  an  act 
regulating  the  titles  to  lands  in  the  Territory  of 
Michigan,  pssscd  the  twenty-fifth  day  of  April,  one 
thousand  eight  hundred  and  eight,'  and  the  acts  and 
parts  of  acts  to  which  said  act  refers,  in  the  same 
Banner,  and  subject  to  the  same  limitations  and  con- 
ditions, as  though  the  persons  making  such  claims 
had  exhibited  their  notices  of  claim  to  the  reguter  of 
the  land  office  at  Detroit,  on  or  before  the  first  dsy  of 
January,  one  thousand  eight  hundred  and  nine  :  Pro- 
vided, That  no  claims  to  lands,  except  such  claims  as 
have  been  exhibited,  snd  made  known  to  the  Com- 
missioners, prior  to  the  passage  of  this  act,  shall  be 
embraced  within  the  provisions  of  this  section,  nor 
shall  any  claim  to  a  tract  of  land  be  confirmed  which 
bss  been  alresdy  sold  or  granted  by  the  United 
Butes.*' 

This  proposed  amendment  was.  after  some  de- 
bate, disagreed  to  by  a  considerable  majority. 

The  bill  was  then  reported  to  the  House,  and 
ordered  to  be  engrossed  for  a  third  reading. 

The  next  bill  in  the  orders  of  the  day,  was  that 
to  reduce  the  salaries  of  certain  officers  of  the 
Government;  which  bill  was,  on  the  motion  of 
Mr.  Hardin,  recommitted  to  the  Committee  on 
Retrenchment. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  next  order  of  the  day, 
which  was  the  renort  of  the  Committee  of  Claims 
on  the  petition  of  John  Anderson  and  others;  on 
which,  after  being  in  committee  a  few  minutes, 
the  Committee  rose,  reported  progress,  and  ob- 
tained leave  to  sit  again. 

The  House  then,  on  motion  of  Mr.  Tracy,  re- 
!tolved  itself  into  a  Committee  of  the  Whole,  on 
the  report  of  a  committee  adverse  to  the  petition 
of  Charles  Townsend. 

[The  petitioner  resides  in  Buffalo,  in  the  State 
of  New  York,  and  was  appointed  by  the  Com- 
missioners of  Claims  to  take  testimony  relative  to 
the  claims  of  individuals  for  property  destroyed 
by  the  eneiny  on  the  Niagara  frontier  during  the 
late  war.  The  report  denies  both  the  legality  aod 
equity  of  the  claim.] 

A  debate  arose  on  this  report,  which  Mr.  Tra- 
cy endeavored  to  prevail  on  the  House  to  reverse, 
in  which  he  was  aided  by  Messrs.  Ross,  Wright, 
Jones,  and  Kirkland;  whilst  Messrs.  Sterling 
of  New  York,  McCoy,  Williams  of  North  Caro- 
lina, and  BoTLER,  supported  the  report. 

The  question  was  finally  taken  on  striking  out 
the  word  "  Dol"  in  the  resolutioD  annexed  to  the 
report  on  the  case  by  the  Committee  of  Claims, 
and  was  negatived — yeas  44,  nays  64. 

The  Committee  then  rose  and  made  a  report, 
and  the  House  adjourned  at  4  o'clock. 
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Friday,  January  3. 

Joseph  M.  Hernandez,  delegate  from  the  Ter- 
ritory of  Florida,  appeared,  was  qualified,  and 
took  his  seat  in  the  House. 

Mr.  Sibley  presented  a  petition  of  sundry  in- 
habitants  of  the  Territory  of  Michigan,  praying 
that  the  said  Territory  may  be  admitted  to  the 
second  grade  of  territorial  government,  by  the  es- 
tablishment of  a  Territorial  Senate  and  House  of 
Representatives ;  which  petition  was  referred  to 
the  Committee  on  the  Judiciary. 

Mr.  Kent,  from  the  Committee  on  the  District 
of  Columbia,  reported  a  bill  for  the  ditorcemenC 
of  John  Wheelwright  (of  this  District,)  and  Cmr- 
oline  Eliza  Wheelwright ;  which  was  read,  and 
concurred  in  by  the  House. 

Mr.  K.,  from  the  same  committee,  made  an  un- 
favorable report  on  the  memorial  of  Mary  Wilson, 
(applying  for  a  divorcement ;)  which  was  reaa 
aod  concurred  in  by  the  House.         ■  '*'" 

Mr.  K.  aNo  reported  a  bill  to  confer  certain 
powers  on  the  levy  court  in  the  District  of  Co- 
lumbia, and  for  otoer  purposes ;  which  bill  wit 
twice  read  and  committed. 

The  resolution  of  Mr.  Rankin,  yesterday  laid 
on  the  table,  calling  on  the  Secretary  of  the  Trea- 
sury for  information  relative  to  the  amotrat  of 
proceeds  of  sales  of  public  lands  in  the  States  of 
Ohio,  Indiana,  Mississippi,  Illinois,  Alabama,  and 
Missouri,  appropriated  for  purposes  of  opening 
roads  and  canals  leading  to  States,  was  taken  up 
and  agreed  to. 

The  engrossed  bill  to  revive  and  continue  in 
force  certain  acts  for  the  adjustment  of  land 
claims  in  the  Territory  of  Michigan,  was  read  a 
third  time,  passed,  and  sent  to  the  Senate  for  con- 
currence. 

Mr.  Cambreleng  offered  the  following  reso- 
lution : 

Resolved,  That  the  President  of  the  United  Sutas 
be  requested  to  furnish  to  this  House  the  documents, 
heretofore  referred  to  the  Department  of  State,  rela- 
ting to  the  claim  of  Jacob  and  Henry  Schieflelin, 
against  the  British  Government,  for  property  seques- 
tered in  December,  1813,  together  with  any  informer 
tion  he  may  possess,  relating  to  the  seizures  and  con- 
demnations of  American  vessels  and  cargoes,  happen- 
ing to  be,  in  the  ordinary  course  of  commerce,  in  the 
British  ports  at  the  commencement  of  the  late  war, 
referred  to  in  the  correspondence  at  Ghent. 

This  resolution,  by  the  rules  of  the  House,  was 
laid  on  the  table  one  day. 

On  motion  of  Mr.  Barstow,  the  Committee 
on  Naval  Affairs  were  instructed  to  inquire  into 
the  expediency  of  modifying  or  repealing  the  laws 
providing  for  the  allowance  of  salvage  on  all  re»> 
sels  and  goods  belonging  to  citizens  of  the  United 
States,  when  recaptured  by  our  public  ships  in 
lime  of  peace. 

Mr.  Rankin  submitted  the  following  resolution, 
which  was  read,  and  ordered  to  lie  on  the  table 
one  day,  viz : 

Resolved,  That  the  President  of  the  United  Statiea 
be  requested  to  furoish  this  House  with  any  inftwrna- 
tion  he  may  possess,  or  in  possesi^lAn  of  any  departmaot 
of  the  Government,  in  relation  to  the  number  and  !•- 
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cality  of  ihe  salt  springs,  lead  and  copper  mines,  within 
any  of  the  States  or  Territories  of  the  United  States, 
•ad  which  are  the  exclasive  property  of  the  Govern- 
ment ;  the  quantity  of  land  reserved  at  each ;  and  if 
raated  or  leased,  to  whom  they  have  been  rented  or 
leased ;  the  term  of  time  and  the  amount  agreed  on 
and  received  for  such  lease  or  leases. 

Mr.  Campbell,  of  Ohio,  submiiled  ihe  follow- 
ing resolution  for  consideration  : 

Resohtdt  That  the  Committee  of  AccounU  be  in- 
atructed  to  inquire  into  and  report  in  what  bank  the 
contingent  funds  of  the  House  have  been  deposited, 
between  the  23a  day  of  February,  1815,  and  the  3d 
day  of  December,  1822  ;  the  amount  deposited,  the 
periods  of  making  the  deposites,  the  balance,  if  any, 
atlll  in  the  bank  ;  what  sums,  if  any,-  have  been  ad- 
▼anced  on  contracts,  and  when,  and  to  whom,  advan- 
ces, if  any,  may  have  been  maue. 

In  offering  this  resolution,  Mr.  C.  said,  he  con- 
sidered this  inquiry  due  to  the  late  Clerk,  and  to 
the  House.  The  reason  of  the  dates  he  had  put 
into  the  resolution  was,  that  on  the  23d  February, 
1815,  the  law  passed  which  imperatively  requires 
the  moneys  drawn  for  the  contingent  fund  to  be 
deposited  in  some  bank,  and  drawn  out  by  specific 
checks,  and  the  other  date  was  that  on  which  the 
present  Clerk  came  into  office.  The  resolve  was 
agreed  to.   ,;  , 

PUBLIC  ACCOUNTS. 

Mr.  Willi AM8,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  whom  the  subject  was 
referred,  by  resolution,  reported  a  bill  in  addition 
to  the  act,  entitled  "An  act  for  the  prompt  seltle- 
tnent  of  public  accounts,"  and  for  the  punishment 
of  the  crime  of  perjury;  which  bill  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

The  bill  is  in  the  following  words : 

Be  it  enacted,  drc.  That  in  the  settlement  of  ac- 
counts of  persons  remaining  charged  on  the  books  of 
the  Third  Auditor  of  the  Treasury  with  public  moneys 
advanced  prior  to  the  1st  day  of  July,  1815,  the  proper 
accounting  officers  be,  and  they  are  hereby,  author- 
ized to  admit  to  the  credit  of  such  persons,  respec- 
tively, the  amount  of  any  expenditures  made  by  them, 
which  were  at  the  time  authorized  by  law  or  regula- 
tions, notwithstanding  regular  vouchers  for  the  same 
may  not  be  produced,  if  the  impracticability  of  pro- 
ducing such  vouchers  shall  be  proved,  to  the  satisfac- 
tion of  the  said  accounting  officers  ;  and  if  the  evidence 
exhibited  in  lieu  thereof  shall  be  the  best  the  nature  of 
the  several  cases  will  admit  of,  and  such  as  would  be 
received  in  courts  of  justice  :  Provided,  nevertheless. 
That  the  credits  to  bo  allowed  shall  in  no  case  exceed 
in  araoant  the  sums  with  which  such  persons  respec- 
tively shall  be  charged  on  the  books  of  the  said  Third 
Aaditor. 

Sac.  2.  And  be  it  further  enacted.  That  whenever, 
in  the  settlement  of  ihe  account^  before  mentioned,  a 
difference  of  opinion  shall  arise  between  the  account- 
ing officers,  as  to  the  extent  of  the  credits  to  be  al- 
lowed, under,  or  by  virtue  of,  this  act,  such  ca«e  shall 
be  referred  to  the  Secretary  of  War,  whose  decision 
ahall  be  conclusive.  And  it  is  hereby  made  the  duly 
of  the  said  Secretary  to  cause  to  be  communicated  to 
Coogreaa,  at  the  commencement  of  each  session,  a 
■tateaaent  comprising  the  names  of  the  persons  whose 


accounts  shall  have  been  settled  the  preceding  year, 
agreeably  to  the  provisions  of  thi5  act,  together  with 
the  amount  which  shall  have  been  passed  to  Ihe 
credit  of  each,  under  the  several  heads  of  expenditure, 
and,  upon  evidence  other  than  such  as  has  been  pre- 
scribed by  the  laws  and  regulations  existing  before  the 
passage  of  this  act. 

Sec  3.  And  be  it  further  enacted.  That  if  any  per- 
son shall  swear,  or  affirm,  falsely,  touching  the  ex- 
penditure  of  public  money,  or  in  aupport  of  any  claim 
against  the  United  States,  he  or  she  shall,  upon  con- 
viction  thereof,  suffer  as  for  wilful  and  corrupt  perjury. 

Mr.  W.  also  reported  a  bill  for  the  relief  of 
Joshua  Bennet ;  which  was  twice  read,  and  com- 
mitted. 

RESOLUTIONS  OF  MARYLAND. 

Mr.  Kent  presented  the  following  resolutions 
of  the  Legislature  of  the  State  of  Maryland  : 

"Whereas,  the  Slate  of  Maryland  is,  in  a  peculiar 
degree,  dependent  on  that  aid  and  protection,  to  se- 
cure which,  was  the  great  object  of  the  confederation 
of  these  United  States,  and  especially  is  exposed,  from 
its  vast  extent  of  navigable  waters,  and  the  geograph- 
ical position  of  the  city  of  Baltimore,  to  the  attacks  of 
a  maritime  enemy,  who,  as  has  been  demonstrated 
by  the  events  of  the  late  war,  ran  harass  our  citizens, 
plunder  and  destroy  our  property,  possess  them»elTes 
of  our  territory,  and  prevent  our  necessary  tranaac* 
tions,  as  far  as  a  large  proportion  of  our  citizen*  are 
affected  :  And  whereas,  exemption  from  such  danger, 
to  the  lives  and  exposure  of  the  fortunes  of  our  citizens, 
can  only  be  secured  to  us  by  the  liberal  application  of 
those  means  which  the  good  people  of  the  United 
States  have  placed  at  the  disposal  of  the  Government 
of  the  Union,  fur  the  common  defence  and  general 
welfare,  and  it  ia  not  only  the  soundest  policy,  but  the 
best  dictate  of  prudent  economy,  to  use  the  period 
when  a  general  peace  and  the  ordinary  resources  of 
oar  country  afford  opportunity  to  the  Government  to 
provide  for  the  defects  in  our  system,  which  a  state  of 
war  has  disclosed,  and  to  be  prepared  against  a  recur- 
rence of  injuries  which  may  be  re|>cated  at  a  moment, 
impossible,  l>y  anv  political  calculation,  to  be  anti- 
cipated : 

And  whereas,  it  is,  at  all  times,  the  duty  of  the  cit- 
izens of  a  free  government  to  deliberate  on  the  policy 
and  measures  of  those  to  whom  they  have  confided 
the  administration  of  their  political  concerns ;  and  on 
occasions  when  contrariety  of  opinion  is  entertained 
on  matters  vitally  offccting  their  best  interests,  to  ex- 
press their  sentiments  wiih  candor  and  firmness  : 

We,  the  members  of  the  Senate  and  House  of  Dele- 
gates, acting  as  the  Representatives  uf  the  people  of 
Maryland,  and  influenced  by  a  belief  that  it  is  highly 
expedient,  in  the  present  situation  of  our  political 
concerns,  to  announce  the  opinions  and  wishes  of  the 
people  of  this  State,  in  relation  to  such  measures  of 
the  Government  of  the  United  States,  as  have  in  view 
the  heller  security  of  our  country  against  the  ap- 
proaches of  a  hostile  maritime  force ;  do,  therefore, 

Resolve,  That  we  cordially  approve  the  efforts  of 
the  General  Government  to  foster  our  Navy,  and  to 
cause  a  progressive  increase  of  this  mean»  of  defence, 
which  experience  has  taught  us  tu  regard  as  ncccsisary 
to  our  protection,  and  to  the  maintenance  of  that  high 
and  dignified  character  which  has  exalted  our  country 
amongut  the  nations  ot  the  earth ;  that  we  cordially 
approve  of  every  effort  of  the  General  Crovernraent  to 
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extend  and  perfect  a  system  of  defence  by  fortifica- 
tlona,  highly  useful  in  other  places,  and  essentially 
necessary  to  the.  waters  of  the  Chesapeake  and  its 
tributary  rivers. 

And,  whereas,  from  the  relative  position  of  this 
State,  and  those  vast  sources  of  successful  enterprise 
and  wealth,  the  rivers  Potomac  and  Susquehanna,  as 
well  as  from  the  relation  of  our  largest  city  to  an  ex- 
tensive district  of  inland  country,  it  \i  ot  the  utmost 
importance  to  our  citizens  that  a  system  of  internal 
improvement  shall  be  vigorously  pursued  :  Therefore, 
we  do  further 

Resolve,  That  we  will  highly  approbate,  and  zeal- 
ously co-operate  with  the  General  Government,  in  the 
adoption  of  such  measures  as  will  afford  our  country 
the  facihlies  and  advantages  which  nature  has  placed 
in  our  control,  and  which  a  wise  policy  ahould  induce 
Us  to  improve. 

Resolved,  l^hat  a  copy  of  the  foregoing  preamble 
and  resolutions  be  forwarded  by  the  Executive  to  each 
of  our    Senators    and    Representatives    in    Congress, 
with  a  request  that  they  will  co-operate  in  the  promo-  | 
tion  of  the  measures  which,  in  the  sense  of  the  Le-  | 
giatatare,  are   best  calculated  for  Ihe  interest  of  the  | 
Union    at    large,    and    especially   of  the   State.      By 
order : 

WILLIAM  KILTY,  Clerk.      \ 

The  resolutions  were  read,  laid  on  the  table,  !^ 
and  ordered  to  be  printed — not  without  objection,  1 
howerer,  on  the  ground  of  the  informality  of  the  I 
manner  in  which  the  resolves  were  brought  be-  ; 
fore  the  House,  being  abstract  resolutions,  not  ad-  | 
dressed  to  this  House.  I 

CLAIM  OF  CHARLES  TOWNSEND. 

The  House  then  resumed  the  consideration  of 
the  uoBnished  business  of  yesterday,  being  the  re- 
port of  the  Committee  of  Claims  on  the  petition 
of  Charles  Townsend. 

Mr.  Butler  moved  the  reference  of  the  report 
back  to  the  committee  originating  it,  "  with  in- 
'  structions  to  report  whether  the  claimant  has  per- 
'  formed  any  service  at  the  request  and  exclusively 
'  for  the  Government  by  the  direction  of  the  Com- 
'  missioner  of  Claims;''  and,  on  the  question  to 
agree  thereto,  it  was  determined  in  the  negative. 

After  an  animated  discussion  on  the  claim,  in 
which  Messrs.  Tracy  and  Woodcock  supported 
the  justice  of  it;  and  Messrs.  Williams  and  But- 
ler opposed  it,  the  question  on  striking  from  the 
report  of  the  Committee  of  Claims  the  word  not, 
as  moved  by  Mr.  Tracy,  was  taken,  and  decided 
in  the  affirmative — ayes  67,  noes*55. 

The  question  then  recurring  on  agreeing  to  the 
resolution  originally  reported,  as  thus  amended — 
Mr.  Williams  stated  his  objections  to  this  course 
at  some  length,  and  Mr.  Woodcock  briefly  reply- 
ing to  him — 

Mr.  Little  moved  that  the  further  considera- 
tion of  it  be  postponed  until  Monday,  which  was 
agreed  to— 63  to  58. 

PEORIA  LOTS  IN  ILLINOIS. 

The  engrossed  bill  to  confirm  the  title  to  certain 
lots  in  the  village  of  Peoria,  in  Illinois,  was  read 
a  third  time. 
On  the  question.  Shall  the  bill  pass  7 
Mr.  Golden  rose  to  show  that,  though  he  had 


moved  for  the  reconsideration  of  this  bill,  after  its 
rejection  a  few  days  ago,  it  was  from  courtesy  to 
those  who  were  in  favor  of  the  bill,  and  not  be- 
cause his  own  opinion  on  the  subject  had  under- 
gone anj  change.  On  the  contrary,  his  objectioas 
to  the  bill  were  confirmed,  rather  than  diminished. 
He  was  not  among  those,  he  said,  who  held  that, 
because  we  have  done  wrong  once,  we  must  al- 
ways do  so.  He  then  entered  into  an  argument 
to  show  that  the  bill  ought  not  to  pass,  in  doing 
which  he  reviewed  the  arguments  which  were 
the  other  day  advanced  in  favor  of  the  bill.  Hit 
objection  to  the  bill  was,  in  general,  that  the  oc- 
cupants of  these  lots  have  neither  a  title  in  them- 
selves, nor  an  equitable  claim  upon  the  Qovern- 
ment.  Mr.  C.  spoke  with  ability  and  eloquence 
for  half  an  hour  against  the  bill.  In  the  course  of 
his  remarks,  illustrating  the  insufficiency  of  the 
plea  of  occupation,  put  in  by  Mr.  Wright,  in  be- 
half of  these  people,  Mr.  C.  took  occasion  to  say, 
that  the  Autocrat  of  the  North  carried  his  idea  of 
right  derived  from  occupancy,  even  further  than 
the  gentleman  from  Maryland.  He  lays  a  claim  to 
thou.<>ands  of  miles  of  the  Northwest  coast,  because 
a  Rossian  sailor,  some  fifty  years  ago,  thought  he 
had  seen  some  points  of  land  in  that  direction ! 

Mr.  Forward,  of  Pennsylvania,  said,  be  had 
understood,  and  he  wished  to  know  how  the  fact 
was,  that  a  part  of  these  lots  at  least  are  embraced 
within  the  grants  made  to  soldiers  of  the  late  war. 
If  that  was  the  fact,  all  legislation,  as  far  as  re- 
spects that  portion  of  these  lots,  would  be  merelr 
nugatory.  If  the  United  States  have  parted  with 
their  right  to  these  lots,  it  was  of  course  now  be- 
yond their  reach. 

Mr.  Rankin  said,  that  the  fact  that  these  lots 
were  covered  by  the  survey  of  the  military  bounty 
lands  was  as  sugge^^ted  by  the  gentleman.  If, 
however,  the  settlement  rights,  proposed  to  be  re- 
cognised by  the  bill,  had  been  limited  to  the  time 
of  the  cession  of  that  Territory  to  the  United 
States,  the  rights  of  such  claimants  would  have 
been  perfect  and  superior,  because  anterior  to  aoT 
other.  It  was,  therefore,  that  Mr.  W.  wished  sacn 
an  amendment  to  have  been  made  to  the  bill. 
Further,  all  the  lands  covered  by  these  claims  had 
bern  reserved  from  sale;  and,  he  presumed,  had  of 
course  been  reserved  from  grant  to  the  soldiers. 
He  had  requested  information  on  this  subject  from 
the  General  Land  Office,  but  had  not  yet  re- 
ceived it. 

Mr.  Cook,  in  an  earnest  and  able  manner,  de^ 
fended  his  bill,  and  replied  to  Mr.  Colden.  In 
the  course  of  his  speech,  adverting  to  the  policy  of 
this  nation  in  regard  to  grants,  he  alluded  to  the 
retrocession  of  the  Battery,  to  the  city  of  New 
York  at  the  last  session,  for  which  he  had  Toted, 
under  the  influence  of  the  eloquence  of  the  gentle- 
man from  NeV  York,  as  an  act  of  generosity. 

Mr,  Morgan,  of  New  York,  replied  to  this  last 
argument  or  illustration  of  Mr.  Cook.  The  claim 
of  the  city  of  New  York,  Mr.  M.  said,  was  not  aa 
appeal  to  the  generosity,  but  to  the  justice  of  tke 
Government.  New  York  granted  that  land  to  the 
United  States  on  the  express  condition  of  its  beins 
used  for  a  fortification  for  the  defence  of  the  Uni- 
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ted  States.  When  it  was  do  longer  useful  in  that 
▼iew,  it  was  restored  to  the  city  of  New  York. 
The  engineers  of  the  United  States  having  de- 
clared that  the  work  was  no  longer  useful  for  mil- 
itary purposes,  the  reason  of  the  grant  ceased,  and 
it  was  the  right  of  the  city  to  have  the  land  re- 
stored to  it. 

After  a  few  remarks  from  Mr.  Wrioht  in  re- 
jdy  to  Mr.  Coloen — 

Mr.  Cook  said  he  had  discovered,  in  conversa- 
tion, that  some  gentlemen  had  objections  to  the 
details  of  this  bill,  which  might  probably  be  obvi- 
riated  by  amendments  to  be  made  to  it  With 
this  view,  he  moved  that  the  bill  be  recommitted 
to  the  Committee  on  Public  Lands. 

And  the  bill  was  so  recommitted. 


^      ,        Monday,  January  6. 

A  new  member,  to  wit:  from  South  Carolina, 
James  Hamilton,  jun.,  elected  to  supply  the 
Ytcancy  occasioned  by  the  resignation  of  Wil- 
liam Lowndes,  appeared,  produced  his  creden- 
tials, was  qualified,  and  took  his  seat. 

Mr.  Van  Rensselaer  presented  a  petition  of 
landry  inhabitants  of  the  Territory  of  Michigan, 

}>raying  that  no  alteration  may  be  made  in  the 
lorm  of  government  now  existing  in  the  said  Ter- 
ritory; which  petition  was  referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  McLane,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  making  a  partial  ap- 
propriation for  the  support  of  Crovernment  for  the 
year  1823,  (for  the  compensation  of  members  of 
Congress,)  and  the  bill  was  twice  read,  and 
committed. 

Mr.  McLane,  from  the  same  committee,  made 
a  report  upon  the  subject  of  the  reservations  of 
land  to  the  Indians,  within  the  State  of  Georgia, 
by  the  treaties  with  the  Creeks  and  Cherokees, 
accompanied  by  a  bill  "for  the  extinction  of  the 
Indian  title  to  certain  reserves  of  land  within  the 
Sute  of  Georgia." 

The  bill  is  as  follows : 

Be  it  enacted,  4-e.,  That  the  President  of  the  Uni- 
ted State*  l>e,  and  ia  hereby,  authorized  to  adopt  tach 
aeasures  aa  may  be  necessary,  to  extingaiah  the  In- 
dian title  to  all  the  reserves  of  land  within  the  hmits 
of  the  State  of  Georgia,  reserved  under  the  several 
treatiea  made  with  the  Creek  and  Cherokee  Indians, 
in  the  years  1814,  1817,  1819,  and  1821,  according  to 
the  true  intent  and  meaning  of  the  stipulation,  con- 
tained in  the  first  article  of  the  agreement  and  cession, 
between  the  United  States  and  the  State  of  Georgia, 
bearing  date  the  24tb  April,  A.  D.  1802;  and  that  a 
sam  not  exceeding  ^50,000  be,  and  the  same  is  here- 
by, appropriated  for  that  purpose,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated. 

The  bill  was  twice  read,  and  committed. 

Mr.  Rankin,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  from  the 
Senate  concerning  the  Education  Lands  in  Mis- 
souri, reported  it  with  sundry  amendments;  and 
they  were  referred  to  a  Committee  of  the  Whole. 

Mr.  A.  Smyth,  from  the  Committee  on  the 
Library,  made  the  following  report : 


The  Committee  on  the  Library,  who  were  instmeU 
ed  to  inquire  into  the  expediency  of  purchasing  a 
number  of  copies  of  Sergeant's  Treatise  on  Constitu- 
tional Law,  report,  that  there  are  already  in  the  Library 
some  copies  of  the  work,  and  that  they  deem  it  inex- 
pedient  to  increase  the  number,  at  the  expense  of  the 
Library  Fund :  they,  therefore,  submit  the  following 
resolution  : 

Resolved,  That  the  Committee  on  the  Library  be 
discharged  from  the  further  consideration  of  the  sub- 
ject aforesaid. 

On  motion  of  Mr.  Nelson,  the  report  was 
ordered  to  lie  on  the  table. 

Mr.  A.  Smyth,  from  the  same  committee,  made 
a  report  unfavorable  to  the  memorial  of  Edward 
De  Krafft,  who  asks  the  aid  of  Congress  to  an 
Edition  of  a  Selection  of  Public  Documents; 
which  was  concurred  in. 

The  resolution  laid  on  the  table  by  Mr.  Rankin, 
on  the  3d  instant,  calling  on  the  President  of  the 
United  States  for  information  in  relation  to  the 
number  and  locality  of  the  Salt  Springs,  Lead 
and  Copper  Mines,  in  any  of  the  States  or  Territo- 
ries of  the  United  States,  the  exclusive  property 
of  the  Crovernment,  the  quantity,  and  the  terms 
on  which  they  are  leased  or  rented  out,  with  the 
amount  received  for  the  same,  was  taken  up  and 
agreed  to. 

Mr.  Cambreleng's  resolution,  offered  on  the 
same  day,  requ&»ting  the  President  of  the  United 
States  to  furnish  documents  relating  to  the  claim 
of  Jacob  and  Henry  Schieffelin  against  the  British 
Government,  for  property  sequestered  in  Decem- 
ber, 1813,  with  any  information  in  his  possession, 
relating  to  the  seizures  and  condemnations  of 
American  vessels  and  cargoes  happening  to  be,  in 
the  ordinary  course  of  commerce,  in  the  British 
ports  at  the  commencement  of  the  late  war,  re- 
ferred to  in  the  correspondence  at  Ghent,  was 
considered  and  adopted. 

Mr.  McCoY  submitted  the  following  resolu- 
tion, which  was  read,  and  laid  on  the  table  one 
day,  viz: 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  report  to  this  House  the  amount  of  all 
fines  assessed  upon  citixens  of  the  Stste  of  V^irginia, 
for  the  non-performance  of  militia  duty  during  the 
late  war  with  Great  Britain,  designating  the  amount 
assessed  in  each  county  and  regiment ;  as,  also,  what 
expense  (if  any)  the  United  Sutes  have  incurred  in 
the  assessment  of  said  fines;  and  what  amount  of  said 
fines  have  been  collected  by  the  marshals,  and  paid 
into  the  Treasury  of  the  United  Sutes,  or  otherwise 
accounted  for. 

Mr.  Allen,  of  Tenne&see,  submitted  the  follow- 
ing re^olution,  which  was  read,  and  laid  on  the 
table  one  day,  to  wit:  . 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  communicate  to  this  House  such  informa- 
tion as  the  department  over  which  be  presides  affords,. 
relative  to  a  loan  ef  one  hundred  thousand  dollars, 
made  to  Scott,  Thornton,  and  White,  late  city  com- 
missioners, particularly  the  lime  when,  and  the  aatho- 
rity  under  which,  said  loan  was  made;  the  conditions 
that  were  to  have  been  performed,  and  the  aocouBts- 
bility  secured ;  how  far  the  ssme  hss  been  complied 


with,  and  the  difficulties,  if  any,  that  exist  in  a  settle- 
ment of  the  transaction  with  the  accounting  officers  of 
ths  Treasury. 

Mr.  Alexanoer  Smyth  laid  on  the  table  the 
following  joint  resolution,  viz : 

Resolved,  by  the  Senate  and  House  of  Representa- 
tives of  the  united  States  of  Americ<k0in  Congress 
assembled,  two-thirds  of  both  nouses  concurring,  That 
the  following  amendment  to  the  Constitution  of  the 
United  Ststes  be  proposed  to  the  Legislatures  of  the 
several  Sutes,  which,  when  ratified  by  the  Legisla- 
tures of  three-fourths  of  the  States,  shall  be  valid  to  all 
intents  and  purposes,  as  part  of  said  Constitution,  to 
wit: 

No  Elector  of  President  and  Vice  President  shall  be 
nominated  or  appointed  by  the  President  elect,  to  any 
«ffice,  appointment,  or  place  whatsoever. 

When  the  House  of  Representatives  shall  choose  a 
President,  no  person  who  sbsll  have  been  a  member 
at  the  time  of  making  the  choice,  shall  be  nominated 
or  appointed  by  the  President  so  chosen,  to  any  office, 
appointment,  or  place,  whatsoever. 

When  the  Senate  shall  choose  the  Vice  President, 
no  person,  who  shall  have  been  a  member  of  the  Senate 
at  the  time  of  making  the  choice,  shall  be  nominated 
or  appointed  by  the  Vice  President,  scting  ss  Presi* 
dent,  to  any  office,  appointment,  or  place,  whatso* 
ever. 

Mr.  Denibon  submitted  the  following  resolu- 
tion, which  was  read,  and  laid  on  the  table  one 
day,  Tiz : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  report  to  this  House  the  time  to  which  the 
accounts  of  the  General  Post  Office  have  been  ren- 
dered to  the  Treasury  Department ;  the  time  to  which 
the  same  have  been  settled  ;  and  the  difference,  if  any, 
which  exists  between  contracts  for  trsnsporting  the 
mail,  and  the  amount  paid  upon  those  contracts,  spe- 
cifying the  cases  in  which  such  difference  may  be 
found. 

On  motion  of  Mr.  Sterling,  of  New  York,  the 
Committee  of  the  Whole  House  to  which  was 
committed  the  report  of  the  Committee  of  Claims, 
in  the  case  of  Nathan  Ford,  were  discharged  from 
the  further  consideration  of  the  same,  and  it  was 
recommitted  to  the  Committee  of  Claims. 

Two  Messages  received  from  the  President  of 
THE  United  States  on  Friday  last  were  read, 
and  are  as  follows,  viz: 

To  the  House  of  Representatives  of  the  United  States- 
In  compliance  with  the  resolution  of  the  House  of 
Representatives  of  the  United  States,  of  the  19th  of 
December,  1823,  requesting  the  President  of  the  United 
States  to  cauae  to  h9  laid  before  that  House  the  several 
laws  which  hsve  been  made  by  the  Governor  and  Le- 
gislative Councilof  Florida,  together  with  such  infor- 
mation ss  may  be  in  the  poasession  of  the  Executive, 
I  herewith  transmit  a  report  from  the  Secretary  of 
8tate,  with  the  accompanying  documents,  which  con- 
tain the  information  desired.  ^ 

JAMES  MOiSROE. 
WASBixeTon,  Jan.  3,  1823. 

The  Message  was  referred  .to  the  Committee  on 
the  Judiciary. 
To  the  House  of  Representatives  of  the  United  States  : 

In  compliance  with  the  resolutions  of  the  House  of 
Representatives,  of  the  8tb  of  January,  7th  May,  and 


17th  December,  1823,  requesting  the  President  of  tha 
United  Sutes  to  cause  to, be  laid  before  that  House  a 
detailed  statement  of  the  current  expenses  of  ths  Ord- 
nance Department  for  the  years  1 8 17- 18-* !»-*«),  aad 
'31 ;  snd  as  much  ss  can  be  shown  for  the  year  IStt; 
and,  also,  the  number  and  local  position  of  each  of  the 
armories,  arsenals,  and  magazines  of  the  United  Statea^ 
the  total  expense  of  constructing  snd  repairing  tbe 
same  up  to  the  year  1821 ;  the  number  of  cannon  and 
other  srma  annually  made  at  each,  and  the  expanses 
of  each  armory  snd  arsenal  for  each  year,  from  1816 
to  1821,  inclusive;  I  herewith  transmit  u  report  from 
the  Secretary  of  War,  accompanied  by  such  doc«- 
ments  ss  will  be  found  to  contain  ths  desired  infir- 
mation.  .    ; 

JAMES  MONROE. 

Wasuikbtov,  Jan.  3,  1823. 

The  Message  was  referred  to  the  Committee  on 
Military  Affairs.    .-     >■  " 

A  Message  was  received  from  the  Presidknt 
OF  THE  United  States,  which  was  read,  and  ia 
as  follows: 

To  the  House  of  Representatives  of  the  United  StaU»/ 

In  compliance  with  the  resolution  of  the  Hoose  of 
Representatives,  of  the  19th  of  December  last,  reqaest- 
iug  the  President  of  the  United  States  to  commanicata 
to  the  House  the  progress  which  has  been  mads  in  the 
execution  of  the  act  of  the  last  session,  entitled  "An 
act  to  abolish  the  Indian  Trading  Establishments/' 
with  a  report  from  the  factories  respectively,  as  the 
same  were  made  to  him  ;  I  transmit  a  report  from  the 
^Secretary  of  the  Treasury,  with  the  documents  refierred 
to  by  that  resolution.  In  further  execution  of  the  act 
of  the  last  session,  treaties  hsve  since  been  made  with 
the  Osage  and  Sac  Indians,  by  which  those  tribes  hsve 
severally  relinquished  to  the  United  States  their  right, 
under  preceding  treaties,  to  the  msintenance  of  a  ho- 
tory  within  each,  respectively. 

JAMES  MONROE. 

WASHiHOTOir,  Jan.  6,  1823. 

The  Message  was  referred  to  the  Committee  on 
Indian  Affairs. 


NAVAL  FRATERNAL  ASSOCIATION. 

The  House  then,  on  motion  of  Mr.  Fuller, 
took  up  the  bill  to  incorporate  the  United  States 
Naval  Fraternal  Association. 

Mr.  Fuller,  of  Massachusettes,  explained  the 
object  and  effect  of  the  two  amendments  proposed 
by  the  Committee  on  Naval  Affairs  to  this  bill. 
The  one  proposed  to  make  the  elections  of  officers, 
&c.,  take  place  at  Washington,  instead  of  at  the 
several  naval  stations;  the  other,  to  enable  Con- 
gress at  any  time  to  repeal  the  charter.  These 
amendments,  it  was  supposed,  would  obviate  any 
reasonable  objection  which  could  be  entertained 
against  the  bill. 

The  question  being  taken  on  the  amendments, 
they  were  agreed  to  without  opposition  ;  and  the 
question  being  proposed,  "  Shall  the  bill  be  en- 
grossed,  and  read  a  third  time?" 

Mr.  Hardin,  of  Kentucky,  rose,  and  said  that, 
were  it  not  that  the  bill  involved  some  principles 
to  which  he  had  great  dislike,  he  should  give  it  a 
silent  vote.  Upon  looking  at  the  general  aspect, 
and  considering  all  its  feattureti,  however,  he  con- 
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lidered  the  bill  uoconstitutioDal,  and  not  within 
the  powers  of  Congress.  The  bill  was  originally 
not  even  professedly  confined  to  the  District;  and 
the  did  not  believe  that  the'  amendment  which 
had  been  made  this  morning  would  alter  the  effect 
of  it.  The  Corporation  was  to  assemble  here,  to 
be  sure,  to  make  its  by-laws ;  but  its  locality  was 
merely  a  color  to  the  measure;  and  Congress 
.  ought  not  to  legislate  against  the  spirit  of  the 
Constitution,  keeping  just  within  its  letter.  Mr. 
H.  went  on  to  state  his  views  of  the  powers  of 
Congress  in  regard  to  this  {District.  He  eonsid- 
€Ted  the  powers  of  Congress,  within  this  District, 
to  be  just  the  same  as  the  power  of  the  Legislature 
of  a  State  within  the  same,  previous  to  tne  adop- 
tion of  the  Constitution  of  the  United  States.  By 
the  bill,  however,  it  was  proposed  to  extend  the 
legislative  authority  all  over  the  nation.  He  knew 
that  the  ostensible,  and  probably  the  real,  object 
of  this  bill  was  to  provide  for  the  relief  of  the 
widows  and  orphans  of  deceased  soldiers  and  ofl&- 
cers.  But  let  us  not,  said  he,  in  the  pursuit  of  a 
benevolent  object  transcend  our  powers,  and  es- 
tablish a  precedent  which  may  be  dangerous  in 
itsdf.  This  Corporation  was  to  be  authorized  to 
-invest  ten  thousand  dollars  in  real  property  in  this 
District;  but  the  substantial  property,  the  entire 
funds  of  the  Association,  exclusive  of  the  building, 
may  be  in  any  part  of  the  Union,  or  in  any  ex- 
treme of  the  world.  It  was  in  vain  to  say,  be- 
cause the  Association  was  to  assemble  here,  that 
it  was  a  corporation  exclusively  for  the  District  of 
Columbia.  It  was  not  so.  In  spirit,  the  amend- 
ment does  not  change  this  objectionable  feature 
,  of  the  bill.  It  had  always  struck  him,  Mr.  H.  said, 
that  a  corporation  could  not  have  any  corporate 
lights  out  of  the  limits  of  the  authority  of  the 
Government  that  incorporates  it.  That  was  a 
point,  however,  which  he  would  not  press  at 
present. 

But,  suppose  this  bill  to  be  Constitutional,  would 
it  be  expedient  to  pass  it  ?  The  creation  of  corpo- 
rations in  any  well-organized  Government  ought 
to  be  avoided  as  long  as  possible.  They  are  sepa- 
rate and  distinct  from  the  great  body  of  the  people. 
They  are.  if  he  might  use  the  expression,  like  a 
counter-current  in  the  great  stream  of  legislation, 
and  the  multiplication  of  these  counter-currents 
might,  in  time,  prevent  the  great  stream  itself 
from  flowing  on.  His  own  impression  had  been, 
that  the  United  States  ought  to  avoid  creating 
corporations  of  any  description.  The  ground  on 
which  the  constitutionality  of  the  Bank  of  the 
United  States  had  been  sustained  by  the  Supreme 
Court  was,  that  it  was  necessary  to  enable  the 
Government  to  collect  and  disburse  the  revenue. 
Had  it  not  been  for  that,  Mr.  H.  said,  the  Bank 
of  the  United  Stales  would  have  been  declared 
unconstitutional  by  the  Supreme  Court.  Now,  he 
asked,  was  the  association  proposed  to  be  incor- 
porated by  this  bill  necessary  to  the  general  wel- 
fare, or  to  carry  into  effect  any  of  the  delegated 
powers  of  Congress  ?    Not  so,  Mr.  H.  said. 

But  is  it  not,  he  asked,  a  dangerous  principle  to 
incorporate  either  the  Array  or  the  Navy,  or  any 
portion  of  them  ?    They  are  formidable  bodies,  to 


whom  it  would  be  dangerous,  and  of  course  inex- 
pedient, to  give  corporate  powers.  Supposing  tib^e 
bill  to  embrace  the  seamen  as  well  as  the  officers: 
it  would  be  but  to  extend  the  principle  of  the  bill 
a  little  further  than  it  now  goes.  What  Govern- 
ment had  ever  done  such  a  thing  as  it  was  now 
asked  of  this  Government  to  do?  No  one;  nor 
did  he  know  that  such  a  thing  bad  ever  been  even 
proposed  in  any  other  country. 

Mr.  H.  concluded,  by  saying,  he  believed  the 
object  of  this  association,  and  of  this  bill,  to  be 
what  was  avowed.  The  petitioners  would  not 
have  asked  it,  and  the  committee  would  not  have 
reported  the  bill,  if  it  was  not  so.  Its  inviting 
garb,  however,  ought  not  to  induce  the  House  to 
give  its  sanction  to  a  dangerous  measure,  not  f«- 
concileable  to  the  spirit  of  the  Constitution,  if  to 
its  letter. 

Mr.  CoLDEN,  of  New  York,  said  he  had  assent- 
ed to  the  amendment  which  had  been  adopted, 
that  the  friends  of  the  bill  might  present  it  to  the 
House  in  such  shape  as  they  thought  would  render 
it  most  acceptable ;  not  because  these  amendments 
had  removed  the  objections  which  he  had  submit- 
ted when  the  bill  was  finally  on  its  passage.  On 
the  contrary,  said  Mr.  C.,the  amendmentsstrengtb- 
en  ray  objections,  or  rather,  I  should  say,  they  en- 
able me  to  show,  as  I  think,  more  glaringly  than 
I  could  otherwise  have  done,  what  appears  to  me 
to  be  the  unconstitutionality  of  the  proposed  law. 

I  consider  it  fortunate,  Mr.  Speaker,  when  great 
Constitutional  questions  present  themselves,  as 
that  does  which  we  are  now  to  decide. 

Whether  we  adopt  the  measure  proposed  by  the 
bill,  or  not,  cannot  be  of  any  great  consequence 
to  the  persons  who  are  asking  of  us  this  act  of 
legislation.  For,  if  a  corporation  be  necessary  to 
the  advancement  of  their  benevolent  purposes, 
there  is  not  a  State  in  the  Union  that  would  not 
grant  them  the  corporate  powers  they  are  seeking 
from  us.  For  one  Slate,  (that  from  which  I  came,) 
I  venture  to  pledge  myself  that  they  have  only  to 
express  their  wish  to  the  Legi.slature,  and  it  will 
be  granted.  To  the  nation,  further  than  regards 
the  constitutionality  of  the  measure,  it  may  be  of 
no  great  importance  whether  the  act  be  passed  or 
not.  We  are  free,  too,  in  this  ca.se,  from  that 
influence  which  must  necessarily  be  connected 
with  great  money  institutions;  and  it  is  not  pos- 
sible that  any  political  feelings  or  prejudices  can 
mix  themselves  with  our  present  discussions. 

It  seems  to  have  been  conceded  that  Congress 
cannot  pass  this  law  in  virtue  of  the  general  pow- 
ers of  legislation  committed  to  it  by  the  Constitu- 
tion. But,  when  this  bill  was  last  before  the 
House,  it  was  intimated,  that,  although  Congress 
could  not  enact  it  in  virtue  either  ot  its  general 
legislative  powers  or  of  its  local  powers  to  legis- 
late for  this  District,  yet,  that,  by  the  aid  or  union 
of  both  those  powers,  authority  was  derived  from 
the  Constitution  to  pass  this  act,  or  to  constitute 
any  similar  incorporation. 

It  was  said,  that,  in  virtue  of  the  local  power, 
Congress  might  create  the  body  corporate,  declare 
its  existence  within  the  District^  and  then,  in  vir- 
tue of  the  general  power,  they  might  authorize  the 


corporators  to  perform  all  acts  in  any  part  of  the 
United  States  which  are  incident  to  or  npight  be 
requisite  to  accomplish  the  objects  of  the  incorpo- 
ration. I  shall  not  at  present,  sir,  attempt  to  give 
this  suggestion  any  other  answer  than  to  say  that 
such  a  doctrine  attributes  to  Congress  the  power 
of  universal  legislation.  They  may,  in  virtue  of 
the  right  they  possess  to  legislate  over  the  cessions 
of  the  States  for  fortifications,  magazines,  &c., 
erect  a  bank  in  every  fort,  at  every  arsenal,  and 
in  every  navy  yard.  The  corporators  may  dwell 
in  our  cities;  the  elections  may  by  law  be  con- 
ducted there;  the  electors  may  meet  there;  and 
all  the  functions  of  the  body  politic  be  performed 
without  ihe  limits  of  the  special  iurisdiction  of 
Congress.  I  shall  reserve  any  further  notice  of  a 
doctrine  which  appears  to  me  so  monstrous,  till 
I  find  it  attempted  to  be  maintained, and  till  I  un- 
derstand more  clearly  on  what  grounds  it  will  be 
advocated. 

It  is  on  the  local  power  of  legislation  given  to 
Congress  that  the  advocates  of  the  bill,  as  I  have 
understood,  mean  to  rely  to  maintain  its  constitu- 
tionality. This  power  is  given  by  the  eighth  sec- 
tion of  the  first  article  of  the  Constitution,  in  the 
following  words :  "  Congress  shall  have  power  to 

*  exercise  exclusive  legislation,  in  all  cases  what- 
'  soever,  over  such  District  (not  exceeding  ten 
'  miles  square)  as  may,  by  cession  of  particular 
'  States,  and  the  acceptance  of  Congress,  become 

•  the  Seat  of  Government  of  the  United  States ; 
'  and  to  exercise  like  authority  over  all  places  pur- 
'  chased  by  the  consent  of  the  Legislature  of  the 
'  State  in  which  the  same  shall  be,  for  the  erec- 

♦  tion  of  forts,  magazines,  arsenals,  dock  yards,  and 
'  other  needful  buildings." 

1  shall  deviate,  sir,  for  a  moment,  from  the  course 
I  am  about  to  pursue,  to  ask  the  House  to  mark 
that  precisely  the  same  powers  of  legislation  which 
are  given  to  Congress  in  relation  to  the  Seat  of 
Government,  are  given  to  it  in  relation  to  the  ces- 
sions which  have  been  made  by  the  States  for  the 
ere<ilion  of  forts,  dec.  The  powers  cannot  be 
different,  because  they  are  conveyed  by  the  very 
same  words.  And  if  Congress  may  erect  this 
corporation  within  the  District  of  Columbia,  they 
may  erect  a  like  corporation,  or  a  corporation  for 
any  other  purposes ;  as,  for  instance,  for  banking 
purposes,  within  any  of  the  States,  or  within  the 
cities  of  any  of  the  States,  wherever  they  have  a 
fort,  magazine,  navy  yard,  &c. 

But  the  power  now  under  consideration  is  that 
which  is  given  to  Congress  to  legislate  over  the 
District  of  Columbia.  And  the  question  occurs. 
Are  we,  when  we  are  passing  this  act,  legislating 
over  this  District  ?  What  is  there  in  the  bill  which 
gives  it  such  a  locality  as  that  we  can  say  it  is 
more  connected  with  or  has  more  relation  to  the 
Seat  of  Government  than  it  has  to  any  other  part 
of  the  United  States? 

When  I  first  offered  objections  to  the  passage  of 
this  bill,  I  stated  that,  conceding  that  Congress, 
in  virtue  of  their  local  power,  have  authority  to 
locate  a  corporation,  they  cannot  exert  that  powjer 
to  this  effect,  unless  there  be  something  local  in 
the  character  of  the  persons  to  be  incorporated,  or 


something  of  the  same  character  in  the  powers  to 
be  exercised  by  the  corporate  body,  or  in  the  ob- 
jects to  be  effected  by  the  incorporation. 

With  respect  to  the  persons  to  be  incorporated 
by  this  bill,  it  is  not  pretended  that  they  have  any 
particular  local  character.  Not  one  of  those  nanaed 
in  the  bill  reside,  as  I  believe,  within  the  District 
Nor  is  it  pretended  that  those  who  will  immedi- 
ately take  the  benefit  of  the  act,  or  incorporation, 
or  tnose  who  will  succeed  them,  will  be  inhabit- 
ants of  the  ten  miles  square.  On  the  contrare, 
this  act  is  solicited  on  the  very  ground  that  tfc 
persons  to  be  incorporated  can  have  no  fixed  resi- 
dence, but  are  necessarily  dispersed  to  everv  quar- 
ter of  our  territory,  and  indeed  it  might  ^  said 
to  every  quarter  of  the  world.  ■ 

To  decide  whether  there  be' any  thing  Iftcal  in 
the  powers  to  be  exercis^tfby  the  corporators,  or 
in  the  objects  of  the  incorporation,  we  must  exam- 
ine the  features  of  the  bill. 

The  friends  of  the  bill  rely  very  much  upon  the 
declaration  in  the  first  section,  that  it  is  to  ben 
corporation  "  within  the  District."  But  this  dec- 
laration cannot  make  the  bill  what  in  fact  it  js 
not.  If  there  be  nothing  connected  with  the  cor- 
poration which  makes  it  local,  it  is  no  more  a  cor- 
poration within  the  District  of  Colunnbia,  than  it 
is  a  corporation  within  any  other  territory  or  dis- 
trict of  the  United  States.  This  declaration,  so 
far  from  reconciling  us  to  the  bill,  should,  as  it 
appears  to  me,  render  us  the  more  averse  to  it,  be- 
cause it  is  giving  it  a  character  and  color,  for  the 
purpose  of  bringing  it  within  the  reach  of  our 
restricted  legislative  power,  which  it  does  not 
deserve.  If  neither  the  persons  incorporated,  nor 
the  powers  to  be  exercised  by  them,  nor  the  objects 
of  the  incorporation,  be  local,  or  in  any  wise  par- 
ticularly connected  with  the  District — then,  if  this 
bill  passes,  this  will  not  be,  in  fact,  a  corporation 
"within  the  District  of  Columbia,"  however  sol- 
emnly we  may  enact  that  it  is  so. 

The  usual  corporate  capacities,  to  have  a  name, 
to  have  a  seal,  and  to  have  perpetual  succession 
and  existence,  are  given  by  the  act.  I  do  not  sup- 
pose it  will  be  contended  that  there  is  any  thing 
of  a  local  character  imparted  to  the  corporation 
by  giving  it  these  qualities.  It  is  the  functions  of 
the  corporation,  or  the  acts  which  the  corporators 
or  their  representatives,  the  directors,  may  perform, 
which,  as  it  appears  to  me,  must  determine  the 
locality  of  the  institution.  One  of  these  functions  is 
that  of  choosing  directors.  As  the  bill  stood  pre- 
viously to  the  late  amendments,  the  directors  were 
to  be  chosen  at  each  naval  station,  and  it  was  said, 
that,  as  the  United  Slates  had  the  same  exclusive 
jurisdiction  on  those  stations  that  they  have  within 
the  District,  there  could  be  no  objection  ^o  *hi* 
provision.  But,  upon  reflection,  the  friends  of  the 
bill  had  shrunk  from  attempting  to  maintain  thu 
dangerous  position.  It  exhibited,  too  glaringly, 
the  consequences  to  which  their  doctrine  woold 
lead.  And  ihey  have  amended  the  bill  by  prori- 
ding  that  the  elections  may  be  held  in  such  man- 
ner as  the  by-laws  of  the  corporation  may  prescribe. 
Still,  then,  they  may  be  held  in  the  naval  'Wions, 
or  they  may  ne  held  any  where  in  the  United 
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States!  How  can  this  ameDdment  give  that 
character  of  locality  to  this  corporation,  which, 
by  resorting  to  the  amendment,  it  is  acknowledged, 
was  wanting,  in  this  particular  at  least,  previously 
to  its  adoption  ?  Sir,  it  was  a  reference  to  this 
amendment  particularly,  which  induced  me,  just 
now,  to  say  that  the  amendments  that  had  been 
adopted  rather  strengthened  than  removed  my 
objections  to  the  bill.  . 

The  new  board  of  directors  are  to  meet  "  at  the 
Seat  of  Government  on  the  first  Monday  in  Jan- 
uary, annually."  Let  it  be  observed,  that  here  is 
no  provision  which  requires  that  the  directors 
should  ever  convene  within  the  District.  Congress 
have  not,  necessarily,  any  exclusive  legislation 
OTer  the  place  which  may  be  the  Seat  of  Govern- 
ment. Though  Congress  may  transfer  the  Seat 
of  Government  at  its  pleasure,  it  can  assume  no 
ri^ht  of  legislation  witnin  the  territory  of  a  State, 
without  the  consent  of  the  State.  If,  therefore, 
the  Seat  of  Government  were  to  be  re-transferred 
to  New  York  or  Philadelphia,  where  it  has  here- 
tofore been,  the  directors  must  meet  annually  in 
New  York  or  Philadelphia,  and  would  not  be 
obliged,  by  the  terms  of  the  law.  ever  to  hold  their 
meetings  within  the  territory  of  Congress.  But, 
supposioff  this  objection  should  be  thought  too 
renned:  It  must  be  admitted  that  the  directors 
will  be  required  to  hold  but  one  meeting  in  a  year 
at  the  Seat  of  Government.  All  their  other  meet- 
ings and  all  their  business  may,  at  any  other  time, 
be  transacted  where  it  may  best  suit  their  conve- 
nience. Now^  then,  I  ask,  whether  the  meeting 
at  the  Seat  of  Government  is  not  a  mere  color? 
and  whether,  to  require  this,  and  no  more  than 
this,  is  not  evidence  that  this  bill  is  an  attempt  to 
do,  indirectly,  what  we  dare  not  do  openly  and 
directlv  ?  You  are  in  fact  going  to  create  a  po- 
litical body,  which,  to  all  intents  and  purposes,  is 
to  be  as  much  a  corporation,  in  each  particular 
State,  as  any  that  could  be  created  by  its  own 
l^islature.  i  ou  mean,  in  virtue  of  your  local 
power,  to  legislate,  not  "  over"  the  District,  but 
over  the  whole  United  States,  by  creating  a  cor- 
poration for  the  whole  United  States;  but  you 
mean  to  conceal  that  you  are  about  to  usurp  .so 
monstrous  a  power,  by  providing  that  a  quorum  of 
the  directors  shall  meet  once  a  year  at  the  Seat  of 
Government.  If,  in  virtue  of  this  provision,  you 
may  erect  this  corporation,  why  may  vou  not  erect 
a  corporation  "within  the  District  of  Columbia," 
to  carry  on  the  fur  trade^bf  the  Northwest  for  the 
benefit  of  widows  and  orphans  of  the  army  at  St. 
Louis,  in  Missouri  ?  \V  by  may  you  not  have  a 
corporate  mining  company  in  Illinois  or  Indiana,  to 
work  the  mines  of  metal  of  Lake  Superior  ?  Why 
may  you  not  give  the  iron  companies  of  the  East 
corporate  capacities  ?  If  you  can  pass  this  law, 
you  may  do  all  this,  if  you  only  take  care  to  insert 
u  the  charters  you  may  grant,  that  a  majority  of 
the  electors  shall,  once  a  year,  come  to  the  Seat 
of  Government,  wherever  it  may  be ! 

It  was  pointe>d  out  to  me,  sir,  when  I  first  op- 
posed this  bill,  that  J  had  overlooked  an  import- 
aat  feature  which  gave  to  it  the  character  of 
locality,  I  insisted  it  was  without.     This  is  the 


provision,  in  the  first  section  :  that  this  corporation 
may  hold  real  estate  within  the  District  of  Colum- 
bia.  Personal  estate  they  may  have  any  where ;  but, 
if  they  will  hold  real  estate,  it  must  lay  within  the 
District.  The  argument  derived  from  this  provi- 
sion of  the  bill  is,  that,  when  you  enact  this  law 
you  are  legislating  over  the  District,  because  the 
real  estate  of  the  company  must  be  here.  But, 
suppose  the  corporation  should  never  see  fit  to  ac- 

?|uire  real  estate  ?  Then,  it  never  will  have  this 
eature  of  locality,  and  it  will  be  exercising  pow- 
ers, by  your  authority,  which  you  have  no  right 
to  grant. 

There  is  another  important,  and,  as  it  appears 
to  me,  objectionable  provision  in  the  bill.  The 
first  section  makes  the  corporation  capable  to  sue 
and  be  sued  "in  any  Circuit  or  District  Court  of 
the  United  States,"  and,  it  is  added,  "  or  other 
courts  having  competent  jurisdiction."  The  phra- 
seology here,  sir,  is  ambiguous.  I  am  not  certain 
that  the  last  qualifying  words  would  be  taken  to 
limit  the  cognizance  of  the  courts  of  the  United 
States.  But  I  can  hardly  believe  it  to  have  been 
the  intention  of  the  framers  of  the  bill  to  make  so 
large  an  inroad  on  the  jurisdiction  of  the  States, 
as  would  be  made  by  giving  to  the  corporation  a 
right  to  resort  to  the  courts  of  the  United  States 
in  all  cases  whatsoever,  without  regard  to  the 
character  of  their  adversary,  or  the  nature  of  the 
controversy.  But,  I  ask,  whether  one  evil  of  in- 
corporations, like  this,  would  not  be  to  give  the 
courts  of  the  United  States  appellate  jurisdiction 
at  least,  from  the  State  courts,  in  all  cases  to  which 
corf)orations  created  by  a  law  of  the  United  States 
were  parties.  Every  case  in  which  they  should 
use  their  corporate  name,  in  virtue  of  an  act  of 
incorporation  by  Congress,  would  be  a  case  arising 
under  the  laws  of  the  United  States,  and  might 
he  carried  to  the  Supreme  Court  of  the  United 
States. 

I  think,  sir,  I  have  shown  that  this  bill  will  not 
create  a  corporation  "  within  the  District  of  Co- 
lumbia;" that  its  qualities  or  capacities  do  not 
give  it  that  character,  and  its  functions  no  more 
connect  it  with  the  District,  than  they  do  with  any 
other  part  of  the  Union ;  that  we  are  not,  in  pass- 
ing this  law,  in  fact,  exercising  legislation  ovor 
the  District  of  Columbia.  But,  it  is  said  that  the 
powers  of  Congress,  to  legislate  for  this  District, 
are  supreme,  and  that  they  may  exercise,  in  rela- 
tion to  the  District  and  to  the  people  of  the  Dis- 
trict, all  the  powers  which  a  State  may  exercise 
over  its  territory  and  people.  I  admit  the  position ; 
that  is,  I  admit  that  Congress  may  pass  any  law 
in  relation  to  the  District  that  a  State  might  pass, 
and  which,  in  virtue  of  the  authority  of  the  State 
legislating,  would  have  the  force  and  effect  of  a 
law.  But,  let  it  be  remarked,  that  a  State  can 
pass  no  law  which,  in  virtue  of  its  own  authority, 
can  have  any  effect  out  of  its  territory.  A  State 
may  pass  a  law,  and  the  State  of  New  York  has 
done  so,  to  prohibit  its  citizens  from  fighting  duels 
out  of  the  State.  The  law  could  have  no  force 
or  effect  until  its  offending  citizen  came  within  its 
jurisdiction,  and  so  became  obnoxious  to  its  sanc- 
tions.   A  Stale  may  establish  a  bank — may  pro- 
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ride  that  its  stockholders  may  reside,  its  elections 
be  hdd,  its  funds  be  distributed,  and  even  its  di- 
rectors meet  in  another  State;  different  steamboat 
companies  in  the  United  States  afford  instances 
of  such  corporations.  But  can  such  a  corporation 
exercise  any  of  these  functions  in  a  State  foreign 
to  that  by  which  it  was  incorporated,  in  virtue  of 
its  law  of  incorpqration  ?  If  such  acts  are  exer- 
cised in  the  foreign  State,  it  is  in  virtne  of  the 
tacit  or  express  permission  of  the  foreign  State. 
So  far  as  respects  any  other  State,  or  any  act  to 
be  performed  out  of  its  territory,  the  act  of  the 
State  granting  the  incorporation  is  not  a  law.  No 
rule  of  action,  unless  the  sovereign  power  by  which 
it  is  prescribed  may  enforce  it,  can  be  a  law.  It 
seems  to  me  absurd  to  call  that  a  law,  which  one 
Legislature  may  prescribe  and  another  Legislature 
of  equal  power  prohibit.  A  State,  therefore,  can 
pass  no  law  which  can  have  any  force  or  effect 
out  of  its  territory;  and  unless  Congress  will  take 
to  itself,  as  legislators  for  this  District,  powers  be- 
yond those  which  a  State  has  to  legislate  for  its 
territory,  we  cannot  pass  this  law,  the  provisions 
of  which  all  (except  that  which  relates  to  the  an- 
nual meeting  of  the  directors)  apply  to  acts  which 
may  be  performed  out  of  the  District.  It  may  be 
asked  if  a  State  may,  by  its  enactment,  prescribe 
that  certain  acts  may  be  done  out  of  its  territory, 
and  trust  to  the  courtesy  of  its  neighbours  to  per- 
mit the  performance,  way  may  not  Congress  pur- 
sue the  same  course  in  relation  to  the  District  and 
the  other  States?  The  answer,  to  my  mind,  is 
obvious  and  conclusive.  There  is  nothing  to  re- 
strain a  State  from  legislative  acts  Which  may  re- 
fer to  a  foreign  State;  or,  in  other  words,  there  is 
nothing  to  hinder  one  State  from  giving  their  acts 
the  form  of  4egislation  for  its  neighbours.  But 
Congress  cannot  proceed  upon  these  grounds. 
Their  legislative  powers  are  strictly  limited.  They 
can  enact  nothinz  that  is  not  warranted  by  the 
Constitution  ;  and  the  power  to  legislate  over  the 
District  of  Columbia  does  not  allow  them  to  pass 
any  law  which  is  to  have  operation  beyona  it. 
The  necessity  for  making  this  distinction  between 
wh.it  the  States  may  do  as  legislators  for  their  re- 
spective States,  and  what  Congress  may  do  as 
legislators  for  the  District,  appears  to  me  very  ob- 
vious. If  Congress  might  legislate  for  the  States, 
on  the  ground  that  the  States  would  permit  what 
Congress  could  not  enforce,  we  should  be  utterly 
at  a  loss  to  know  when  Congress  meant  to  exert 
its  legislative  power,  or  when  it  intended  only  an 
appeal  to  the  courtesy  of  the  States,  and  the  in- 
quiry would  still  be  more  complicated  when  it 
would  involve  a  consideration  whether  it  were  the 
local  or  general  legislative  powers  of  Congress, 
from  which  the  enactment  emanated. 

But  we  are  told  that  this  bill  is  not  a  novelty. 
That  Congress  has  already  passed  many  acts  of 
incorporation.  I  know  of  none,  except  the  incor- 
porations of  the  various  banks  of  this  District. 
Now,  without  referring  to  the  terms  of  the  act  by 
which  charters  are  granted  to  the  District  banks, 
there  is  an  obvious  difference  as  to  the  objects  pro- 
posed by  those  charters  and  this ;  all  these  banks 
were  to  be  established  in  the  District ;  they  were 


to  conduct  their  business  here ;  their  directors  were 
to  meet  here ;  and  their  elections  to  be  held  here 
In  the  act  incorporating  the  Potomac  Bank,  the 
only  one  I  have  had  the  opportunity  of  examining, 
there  is  a  provision,  probably  common  to  all  of 
them,  that  if  a  director  changed  his  residence,  and 
removed  from  the  District,  his  seat  at  the  board  of 
direction  becomes  vacant.  The  observations  I 
have  previously  made  will  sufficiently  illustrate 
how  different  these  acts  of  incorporation  are  from 
that  which  it  is  now  proposed  to  grant.  The 
former  are,  in  truth  and  in  fact,  local ;  it  is  mere 
pretence  to  say  that  the  latter  is  so. 

I  am  aware,  sir,  that  the  case  of  Cohens  against 
the  State  of  Virginia  may  be  appealed  to,  and 
that  some  expressions  of  the  judge  who  delivered 
the  opinion  of  the  court  may  be  quoted  to  prove, 
that,  in  virtue  of  the  local  powers  to  legislate  for 
the  ceded  district.  Congress  may  extend  their  le- 
gislation, for  some  purposes,  to  the  territories  of 
the  States.  But,  let  me  remark,  that  whatever  is 
said  to  this  effect,  by  the  court,  in  the  case  refer- 
red to,  is  but  by  way  of  elucidation  and  arga- 
ment.  which  judges  never  fail  to  caution  us  is  not 
to  be  received  as  authority.  The  example  given 
of  what  may  be  a  riehtful  legislation  by  Congress, 
to  have  effect  beyond  the  limits  of  the  ceded  dis- 
trict, in  virtue  of  the  power  to  legislate  for  such 
districts,  is  one  that  cannot  be  a  precedent  for  the 
act  we  are  now  considering.  Congress  have  de- 
clared certain  offences  committed  in  fortifications 
punishable  with  death  ;  and  the  court  says  Con- 
gress must  have  power  to  direct  that  the  trial,  exe- 
cution, &c.,  shall  take  place  within  the  territories 
of  a  State.  If  this  power  belongs  to  Congress,  it 
is  an  incidental  power — incidental  to  the  power 
to  legislate  for  the  ceded  territory,  one  necessary 
to  carry  that  power  into  execution.  But,  let  me 
ask,  to  what  express  power  is  this  act  incidental? 
Or  to  the  execution  of  what  express  power  is  this 
act  necessary?  But,  I  repeat,  the  court,  in  Co- 
hens against  Virginia,  has  decided  no  Constitu- 
tional question ;  they  have  not  decided  that  this 
Corporation,  elected  by  thirteen  thousand  people, 
can  legislate  for  the  ten  millions  of  the  United 
States.  The  court  has  not  decided  that  this  Cor- 
poration, elected  to  plant  poplar  trees  and  to  make 
gravel  walks  from  one  village  to  another  village, 
in  this  wilderness  of  a  city,  can  control  the  several 
laws  of  the  other  States.  All  that  is  decided  in 
that  case  is,  that  the  law  of  the  Corporation  of 
Washington  did  not  mean  that  their  lottery  tickets 
should  be  sold  in  other  States. 

These  are  the  considerations,  in  reference  to  the, 
Constitutional  powers  of  Congress,  which  will  in- 
duce me  to  vote  against  this  bill.  But,  besides 
the  questions  of  how  far  it  may  be  politic  to  make 
the  Navy  one  great  body  politic,  and  the  Army 
another,  which  have  been  suggested  by  the  hon- 
orable member  from  Kentucky,  I  think  the  meas- 
ure somewhat  questionable,  as  respects  the  disci- 
pline of  the  Navy.  I  am  a  good  Republican,  Mr. 
Speaker ;  that  is  to  say,  I  could  not  live  content- 
edly under  any  other  than  a  free  representative 
government ;  but  I  do  not  think  we  could  have  a 
democratic  government  on  board  a  man-of-war. 
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When  an  order  is  given  to  fire  a  broadside,  or  to  ; 
put  the  ship  about,  it  will  not  do  for  the  crew  to  | 
question  the  authority  of  the  commaDding  officer, 
or  the  constitutionality  of  the  order.     If  you  es- 
tablish these  corporations,  where  the  officer  that  i 
is  of  the  lowest  grade  in  the  ship  may  outrank  his  I 
commander,  when  they  meet  as  members  of  a 
corporation,  you  encourage  ideas  of  insubordina- 
tion, very  unfriendly  to  the  necessary  strictness  of 
naval  discipline.     The  electioneering  for  the  offi- 
cers of  the  institution,  which  will  be  introdiiced, 
will  have  a  like  bad  tendency.     The  duties  of  a 
director  may  often  be  in  collision  with  the  duties 
of  an  officer ;  while  the  order  of  a  commander 
may  call  an  officer  to  one  station,  his  corporation 
duties  may  require  him  at  another,  and  possibly 
he  might  think  that  a  law  of  Congress  was  to  be 
obeyed  in  preference  to  the  order  of  his  military 
superior. 

Mr.  Speaker,  I  have  heretofore  said  enough  to 
evince  that  I  duly  appreciate  the  benevolent  ob- 

1'ect  of  the  proposed  institution.  I  hope,  sir,  that 
shall  not  be  misunderstood  or  misrepresented  on 
this  point.  As  to  the  widows  and  orphans  of 
those  who  fall  in  the  public  service,  I  think  their 
country  should  take  them  to  its  bosom  and  supply 
to  them  their  lost  parents  and  protectors.  As  to 
the  gallant  man  who  is  first  mentioned  in  the  bill 
on  your  tabic,  (Captain  Hull,)  did  it  depend  on 
me,  he  should  enjoy  riches  and  honor  while  he 
lives,  and  I  would  erect  a  monument  to  his  glory 
after  his  death.  What  American  can  think  of 
what  he  has  done  for  his  country  without  emo- 
tions of  pride  and  gratitude  ?  Let  us  recollect  our 
situation  when  his  name  first  filled  the  public  ear; 
an  army  which  had  disgraced  us  by  its  vain 
boasting,  had  further  disgraced  us  by  a  shameful 
surrender — from  every  nae  we  only  heard  of  de- 
feat and  disaster.  The  American  eagle  seemed 
sleeping  on  her  perch.  The  thunder  of  the  Con- 
stitution was  heard.  The  Genius  of  America  was 
roused ;  she  hovered  over  our  banners,  and  har- 
bingered  them  to  victory.  Never  shall  I  forget 
the  feelings  of  the  moment  when  I  was  told  that 
one  of  the  fir  frigates,  so  contemned  in  the  British 
Parliament,  had  come  in  contact  with  the  wooden 
wall  of  old  England,  and  that  the  striped  bunting 
waved  triumphant  over  the  proud  Cross  of  St. 
George.  With  such  feelings,  sir,  1  can  harbor  no 
hostility  to  any  plan  which  might  better  the  con- 
dition of  our  Navv,  and  in  voting  against  this  bill, 
I  trust  it  will  be  Delieved  I  am  actuated  only  by 
a  sense  of  duty. 

Mr.  Fuller,  of  Massachusetts,  said  that,  being 
well  acquainted  with  the  liberal  sentiments  of  the 

?entleman  who  had  just  resumed  his  seat,  (Mr. 
!oLDEN,)  in  regard  to  the  Navy,  he  had  been  the 
more  surprised  to  find  him  foremost  in  taking  ex- 
ceptions to  the  bill  now  under  consideration ;  a 
bill  so  laudable  in  its  purposes  and  so  unexcep- 
tionable in  all  its  bearings.  When,  on  a  former 
day,  he  (Mr.  F.)  had  moved  for  its  consideration, 
the  gentleman  from  New  York  had  objected,  that 
some  of  the  functions  of  the  proposed  corporation 
were  to  be  performed  beyond  the  limits  of  the 
District  of  Columbia,  and  it  had  been  recommit- 


ted for  the  purpose  of  removing  the  objection, 
although  the  friends  of  the  bill  were  of  opinion 
that  the  objection  was  groundless.  Before  the 
amendment,  the  annual  elections  of  the  officers  of 
the  institution  were  to  be  held  at  the  naval  sta- 
tions; and,  as  the  jurisdiction  of  the  United 
States  was  as  extensive,  by  the  Constitution,  on 
all  those  stations,  as  within  the  District  of  Co- 
lumbia, it  was  impossible  to  (Conceive  an  objec- 
tion to  authorizing  the  elections,  or  any  other 
corporate  act,  to  be  performed  there.  By  the 
amendment,  the  elections  are  left  to  be  adjusted 
by  the  by-laws,  and  no  corporate  act  is  authorized 
beyond  the  limits  of  this  District;  but,  for  the 
purpose  of  enabling  the  members  to  choose  their 
officers  without  a  personal  attendance,  they  are 
allowed  tp  vote  by  proxy,  the  effect  of  which  will 
be,  that  officers  on  the  several  stations,  or  on  dis- 
tant service,  will  send  their  letters  of  attorney,  or 
proxies,  to  their  friends  at  the  Seat  of  Govern- 
ment, and  will  either  designate  the  individuals 
they  prefer,  or  leave  it  to  the  discretion  of  their 
agents  or  correspondents.     Very  little  inconveni 

"an  arrangement. 


ence  would  be  felt  by  such  an  arrangement,  and 
it  was  hoped  that  the  objections,  in  the  minds 
even  of  the  most  fastidiou.s,  would  be  thus  re- 
moved. It  seems,  however,  that  this  attempt  has 
increased  the  difficulties  in  the  mind  of  the  gen- 
tleman, and  I  confess,  said  Mr.  F.,  that  I  was  for 
some  time,  utterly  at  a  loss  to  comprehend  the 
pertinency  of  some  of  his  remarks,  or  to  account 
tor  the  zeal  and  earnestness  which  he  has  dis- 
played in  opposition  to  the  bill.  At  last,  how- 
ever, thesolution  appeared:  The  gentleman  seemed 
to  believe  that  he  was  opposing  a  bank ;  his  argu- 
ments tended  to  prove  that  a  bank  was  disguised 
under  the  humble  garb  of  a  charitable  institution; 
and  when  it  is  recollected  that  he  assailed  the 
National  Bank  almost  on  the  first  hour  of  his 
taking  his  seat  in  this  House,  it  is  obvious  that 
every  thing  which  can  be  suspected  of  affinity  to 
such  a  portentous  institution,  must  encounter  the 
whole  energy  of  his  resistance.  It  may  be  ne- 
ces.sary  for  the  friends  of  this  bill  to  assure  the 
gentleman  and  the  members  of  this  House,  that 
the  objects  of  it  are  merely  charitable.  It  was 
originally  introduced  on  the  application  of  a  large 
number  of  officers  of  all  the  several  grades  in  the 
Navy  and  Marine  Corps,  at  the  head  of  whom  is 
the  name  of  that  distinguished  and  gallant  officer, 
who,  on  board  the  Constitution  frigate,  first  broke 
the  charm  of  British  invincibility.  Other  officers 
of  distinction  are  among  the  number.  But  it 
must  be  admitted  that  much  the  greatest  propor- 
tion of  the  petitioners,  and  of  those  who  may  be 
expected  hereafter  to  become  members,  are  from 
the  inferior  grades.  The  reason  is  obvious;  while 
the  pay  and  emoluments  of  those  in  the  highest 
ranks  of  service  may  place  them  in  a  condition  of 
comparative  independence,  the  officers  of  inferior 
grades  are  scarcely  able  to  provide  a  competent 
support  for  themselves  and  their  families.  What, 
then,  must  be  the  destitute  condition  of  the  wid- 
ows and  children,  or  other  dependent  connexions, 
of  officers  who  die  in  the  service  ?  And  what 
officer  can  reflect,  without  deep  anxiety,  on  the 


distress,  which  will  be  the  consequence  of  bis 
death,  to  those  objects  of  his  affection  ?  Surely 
all  will  agree  that  it  is  a  most  commendable  effort 
in  these  men  to  provide,  as  far  as  in  them  lies,  a 
remedy  for  so  deplorable  an  evil.  And  how  do 
these  petitioners  seek  to  accomplish  their  object? 
Not  by  asking  an  appropriation  of  moneys  from 
the  Treasury,  "  not  otherwise  appropriated ;" — 
but  by  regular  and  moderate  contributions,  by 
themtdoes,  to  raise  a  fund,  which  in  time  may  be 
adequate ;  contributions  which  many  will  be  able, 
from  their  slender  means,  to  afford,  but  which  the 
younger  officers,  not  being  encumbered  with  fam- 
ilies, will  be  induced  to  make,  by  retrenchment  of 
those  personal  expenses  which  may  well  be  dis- 
pensed with.  These  periodical  payments  will  be 
scarcely  inconvenient  to  far  the  greater  part  of  the 
members,  and  they  will  thus  provide  a  fund,  which 
will  afford  the  assurance  to  every  offifcer,  when  he 
is  about  to  execute  the  most  perilous  enterprises  in 
the  service  of  his  country,  that  his  devotion  to 
his  duty  will  not,  in  any  event,  bring  misery  upon 
his  helpless  family.  Thus,  without  expense,  or 
{iny  concession  by  the  Government,  the  bill,  if 
adopted,  will  essentially  contribute  to  the  public 
advantage. 

But  the  gentleman  has  strongly  urged  that  the 
proposed  act  is  neither  within  the  local  nor  gene- 
ral powers  of  the  General  Government  conferred 
by  the  Constitution  ;  and  he  has  attempted  to  dis- 
tinguish it  from  those  acts  of  incorporation  which 
have  been  granted  to  banks  and  other  institutions 
within   this   District.     The  difference,  however, 
will  be  found,  on  examination,  to  be  only  appa- 
rent, and  to  amount  to  no  difference  in  principle. 
It  is  true,  that  the  officers  to  be  incorporated  are 
distributed  through  all  the  States  in  the  Union, 
probably  in  some  proportion  to  their  population, 
and  that  the  District  of  Columbia  is  the  '^  local 
habitation"  of  no  more  than  its  due  proportion. 
But,  sir,  the  object  of  the  institution  is  single ;  all 
its  operations  require  that  it  should  be  fixed  in  one 
place,  and  the  Seat  of  Government  is,  in  all  re- 
spects, the  proper,  as  well  as  the  most  convenient 
place.    How,  then,  does  the  place  of  residence  of 
the  members  affect  the  right  of  Congress  to  incor- 
porate them  for  purposes  to  be  accomplished  by 
functions  performed  within  the  District  ?     For  I 
shall  first  consider  the  Constitutional  power  of 
Congress  on  the  ground  that  it  is  a  local  institu- 
tion merely.     The  members  who  have  been   in- 
corporated as  bank  proprietors,  are  not  required 
by  any  of  the  acts,  which  I  have  seen,  to  be  citi- 
zens of  the  District ;  and  the  Columbian  College, 
lately  incorporated,  so  far  from  being  limited  in 
this  respect   to  citizens  of  the  District,   is  well 
known  to  comprehend  many  who  are  not  so ;  and 
probably  far  the  greatest  number  of  its  members 
and  officers  are  citizens  of  places  beyond  its  lim- 
its.    It  has  not  been  alleged  that  these  acts  were 
not  within   our    Constitutional  power.     If,  then, 
the  fact,  that  one,  or  two,  or  ten  members  of  those 
corporations  are  citizens  of  Sew  York  or  Phila- 
delphia, does  not  vitiate  the  acts  in  question,  then 
any  greater  number  cannot  do  so.     The  real  cri- 
terion is,  not  the  residence  of  the  members,  but 


the  locality  of  the  corporate  functions  of  the  in- 
stitution. 

But  the  gentleman  protests  strongly  against  any 
exercise  of  power  by  Congress  over  the  District  of 
Columbia,  which  is  to  have  operation  beyond  it; 
and  he  seems  to  think  that  Congress  ought  not  to 
legislate  "over"  the  District  with  the  same  lati- 
tude that  States  may  legislate  over  their  respect- 
ive territories,  lest  it  should  not  appear,  with 
sufficient  clearnes.<(,  whether  their  legislation  ia 
intended  to  be  local  or  general.  This  argument 
has  no  weight  in  my  mind,  and  it  woum  be  a 
subject  of  regret  if  a  salutary  and  Constitutional 
act  should  be  defeated,  lest  the  courts  in  the  sev- 
eral States  should  be  puzzled  in  determining  whe- 
ther it  was  founded  on  the  general  or  local  powers 
of  the  General  Government.  I  have  thus  endea- 
vored to  trace  a  sufficient  power  for  our  present 
purpose  to  our  local  jurisdiction ;  but  it  is  not  dif- 
ficult to  prove  that  this  act  may  be  passed  by  vir- 
tue of  the  general  powers  of  Congress. 

In  the  eighth  section  of  the  first  article  of  the 
Constitution,  Congress  is  empowered  "  to  provide 
and  maintain  a  navy,"  and  "  to  make  rules  for  the 
government  and  regulation  of  the  land  and  naval 
forces."  This  comprehends  the  power  to  build 
ships  of  war,  and  to  enlist  and  pay  seamen ;  but 
it  does  not  necessarily  comprehend  the  pow^  to 
grant  pensions  to  the  relatives  of  those  who  die  in 
service :  yet  this  power  has  been  long  exercised, 
not  only  by  a  general  provision,  but  by  particular 
acts,  in  cases  not  comprehended  in  the  general 
law.  That  this  is  not  indispensably  necessary,  is 
evident,  because  the  navy  was  many  years  in  exist- 
ence, before  the  general  provision  was  adopted. 
It  is,  therefore,  a  power  incidental  to  the  general 
power  of  supporting  a  navy,  which  implies  that 
the  be:it  means  may  be  adopted  for  the  purpose, 
and  among  those  means,  the  provision  for  the 
destitute  families  of  those  who  engaged  in  the 
service,  is  not  the  least  efficient.  The  present  bill 
is  of  the  same  nature,  conducive  to  the  same  end, 
and  by  means  far  less  objectionable,  as  involving 
no  expenditure  of  the  public  treasure.  Is  it  not, 
then,  conclusively  shown  that  the  general  power 
of  the  National  Government  will  sustain  us  in 
granting  the  incorporation  desired  ?  Nor  can  it 
be  any  objection  even  to  the  most  fastidious  guar- 
dian of  State  rights,  that  this  power  may  be  well 
sustained  on  both  grounds,  together,  or  on  each 
singly. 

The  gentleman  from  New  York  says  the  States 
will  grant  the  act  required ;  and  he  assures  us  that 
his  own  State  will  he  forward,  on  request,  to  give 
their  aid :  but,  if  the  residence  of  most  of  the 
members  in  other  parts  of  the  Union,  is  an  objec- 
tion to  an  incorporation  in  this  District,  it  must 
apply  in  nearly  equal  degree  to  any  individual 
State;  only  a  small  proportion  of  the  naval  offi- 
cers are  citizens  of  any  one  State,  and  it  might  be 
replied  to  their  petition  by  the  Legislature  of  a 
State,  "You  are  not  our  citizens:  you  are  notour 
'  officers ;  we  have  no  peculiar  concern  in  your 
'  affairs;  if  the  naval  service  of  your  country  is 
'  attended  with  peculiar  evils  to  your  families, 
'  you  ought  to  seek  the  remedy  at  the  hands  ot 
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*  the  Government  in  whose  serrice  you  are  en- 

*  gaged."  Such  an  answer  is  reasonable,  and 
ougDt  to  be  anticipated.  If  it  should  be  said  that 
each  State  could  incorporate  those  officers  resi- 
dent within  its  limits,  it  is  evident  that  such  a 
maltipiicity  of  corporations  and  subdivision  of 
the  funds  would  defeat  the  object,  and  be  utterly 
unmanageable. 

The  gentleman  from  Kentucky  (Mr.  Haroin) 
objects  to  the  act  because  it  is  merely  a  "color" 
for  the  purpose  of  efiectiog  objects  different  from 
what  it  purports  to  effect.  I  hope  the  real  objects 
of  the  bill  are  sufficiently  obvious,  and  that  it  will 
be  admitted  they  are  laudable.  Lest,  however, 
the  gentleman  should  indulge  any  alarm  as  to  the 
purposes  which  might  be  accomplished  by  divert- 
ing the  funds  proposed  to  be  raised,  to  other  ob- 
jects than  those  avowed,  as  he  has  suggested,  I 
will  ask  his  attention  to  the  sources  from  whence 
those  funds  are  to  flow — the  quarterly  contribu- 
tions from  the  slender  pittance  of  the  officers  of 
the  Navy  and  Marine  Corps,  and  those  chiefly  of 
the  inferior  grades.  As  the  stream  can  never  flow 
above  its  source,  the  gentleman's  apprehensions 
are  certainly  groundless.  If,  however,  at  any 
future  dav,  it  should  appear  that  these  fears  are 
really  well  founded,  and  that  the  public  interest 
will  be  endangered  by  the  farther  continuance  of 
the  gigantic  powers  of  the  corporation,  the  remedy 
is  provided  by  the  last  section  of  the  act;  the 
charter  may  be  instantly  revoked.  This  is,  in- 
deed, a  power  which  might  be  tyrannically  exer- 
cised in  other  hands,  but  it  may  safely  be  intrust- 
ed to  Congress,  and  I  would  not  fear  to  intrust  it 
even  to  its  present  opponents. 

Under  the  conviction,  therefore,  Mr.  Fuller 
said,  that  the  act  proposed  was  perfectly  within 
the  Constitutional  powers  of  Congress,  and  that 
it  was  not  merely  innocent  but  highly  advantage- 
ous in  its  tendency  to  the  public  service,  as  well 
as  most  laudable  in  the  individuals  who  were 
more  particularly  concerned,  he  earnestly  hoped 
it  would  be  adopted. 

Mr.  Mitchell,  of  South  Carolina,  said,  he  was 
much  interested  in  the  fate  of  the  bill.  Its  object 
was  charitable,  and  the  motives,  which  actuated 
the  gallant  men  who  had  applied  for  it,  were  such 
as  every  member  on  the  floor  must  approve.  It 
must  be  admitted,  on  all  sides,  that  there  were  no 
pvsons  to  whom  the  nation  was  so  much  indebted 
as  the  officers  of  the  Navy.  They  had  not  only 
protected  our  commerce,  but  had  redeemed  our 
character,  and  caused  the  American  name  to  be 
felt  and  feared  in  the  most  distant  latitudes. 
Surely,  then,  an  application  by  them  for  our  aid, 
in  raising  a  benevolent  society,  whose  object  was 
to  support  their  wives  and  children,  when  left  poor 
and  comfortless,  must  meet  in  every  liberal  mind 
with  the  warmest  encouragement.  But,  however 
warmly  he  felt  this  sentiment — however  alive  his 
sympathies  might  be  to  the  object  of  the  bill,  Mr. 
M.  said  he  could  not  give  it  his  support  in  its  pre- 
sent shape.  It  was  clearly  unconstitutional.  Ac- 
cording to  the  bill,  the  incorporation  was  to  be 
general  in  its  operation;  its  jurisdiction  was  to 
extend  over  the  whole  United  States ;  and  its  cor- 


porate powers,  like  those  of  the  National  Bank,  to 
operate  and  be  recognised  in  every  part  of  the 
Union.  The  doctrine  concerning  our  right  to  cre- 
ate corporations,  bad  been  laid  down  with  gretit 
ability  by  the  first  Secretary  of  the  Treasury,  and 
had  been  so  frequently  confirmed  by  successive  de- 
cisions of  this  House,  as  to  become  the  common 
law  of  the  land.  No  one  would  now  contend, 
that  we  had  generally  a  right  to  create  corpora- 
tions. They  were  admitted,  and  to  be  justified 
only  under  the  restrictions  of  the  last  clause  of 
that  section  of  the  Constitution  which  enumerates 
the  powers  of  Congress.  Where  a  corporation  is 
political  in  its  character — where  it  is  essentially 
necessary  to  the  execution  of  a  power  expressly 
vested  in  us — ^where  that  power  could  not  be  ex- 
ercised to  full  effect  without  the  existence  of  such 
a  corporation,  there,  and  there  alone,  are  we  jus- 
tifiable in  creating  it.  It  was  on  this  principle 
that  the  National  Bank  had  been  established. 
Such  an  institution  was  found  necessary  to  the 
correct  management  of  our  fiscal  concerns;  in 
peace  and  in  war  the  Government  would  be  feeble 
without  it.  According  to  this  rule,  can  we  con- 
stitutionally create  the  corporation,  as  described  in 
the  bill?  vVe  cannot.  Is  it  political  in  its  char- 
acter ?  No.  It  is  a  society  of  private  charity,  in- 
tended to  benefit  the  wives  and  children  of  deceased 
officers,  who  haveno  more  connexion  with  the  Gov- 
ernment than  the  wives  and  children  of  any  other 
persons.  "Will  it  subserve  to  the  execution  of  any 
of  our  enumerated  powers?  This  surely  cannot  be 
pretended.  He  was  clearly  of  opinion,  therefore, 
that  we  cannot,  as  the  Congress  of  the  United 
States,  in  our  capacity  as  national  legislators, 
grant  the  charter  described  in  the  bill.  But  can 
we  grant  it  as  the  local  legislature  of  the  District 
of  Columbia  ?  Mr.  M.  said  he  would  endeavor  to 
show  that  we  could  not,  in  its  present  shape;  but 
if  the  amendments  which  he  had  risen  to  propose, 
were  adopted,  he  thought  it  would  then  be  l^al, 
and  might  be  passed. 

Mr.  M.  said,  he  i>erfectly  accorded  with  the 
honorable  gentleman  from  Kentucky,  (Mr.  Har- 
oin,) that  we  could  exercise  over  the  people  of 
this  District  any  power  of  legislation  which  the 
States  could  exercise  within  their  respective  limits. 
Have  the  States  a  right  to  create  corporations  of 
any  character  and  for  any  purpose?  Certainly. 
But  such  corporations  have  no  jurisdiction  any 
where  else.  When  they  are  recognised  as  corpo- 
rate bodies  in  the  courts  of  sister  States,  it  is  not 
of  right,  but  from  courtesy.  He  had  been  informed 
by  a  most  enlightened  and  respectable  member  of 
the  West,  that,  by  a  judicial  decision  in  Kentucky, 
the  bank  of  a  sister  State  could  not  sue  within  the 
jurisdiction  of  that  State,  in  its  corporate  capacity. 
It  was  necessary  that  the  action  should  be  brought 
in  the  names  ot  the  individual  stockholders.  He 
was  informed  from  another  quarter,  that  a  similar 
decision  had  been  made  in  Virginia.  Mr.  Mitch- 
ell said,  he  was  not  lawyer  enough  to  give  an 
opinion  on  this  subject;  but  he  had  too  high  a  re- 
spect for  these  authorities  to  suppose  the  decisions 
incorrect.  Taking  this  for  granted,  the  corpora- 
tion described  in  the  bill  is  unconstitutional,  be- 
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cause,  in  the  first  section,  it  is  vested  with  power 
to  bring  suit  in  its  corporate  capacity  in  any  court 
of  the  United  States:  Whereas,  Congress,  as  the 
local  legislature  of  the  District,  has  no  right  to 

•  create  a  corporation  for  private  purposes  having 
more  extensive  jurisdiction  than  the  corporations 
created  by  the  States.     He  would  presently  intro- 
duce an  amendment  to  confine  the  jurisdiction  of 
the  corporation  to  the  limits  of  the  District;  and, 
if  it  should  be  adopted  by  the  House,  the  bill  in 
this  respect  might  ^ss,  as  its  unconstitutionality 
would  be  cured.     The  honorable  gentleman  from  i 
New  York,  (Mr.  ColoeNjJ  had  objected  to  the  I 
charter,  because  the  capital  was  not  limited,  nor  , 
located  within   the  District  of  Columbia.     Mr. 
Mitchell  said,   he  considered   these  objections  j 
well  founded,  and  to  remove  them,  he  would  sub- 
mit an  amendment  to  satisfy  the  gentleman  on 
these  points.     If,  then,  the  powers  of  the  corpora- 
tion should  be  confined  to  the  District  of  Colum- 
bia; if  the  capital  should  be  located  within  its 
limits;  if  its  amount  should  be  prescribed   and 
determined,  he  could  not  conceive  a  single  objec- 
tion to  the  bill ;  and  With  the  warmest  sincerity 
he  hoped  it  might  pass. 

Mr.  Mitchell  then  submitted  two  amendments: 
one  to  limit  the  capital  to  the  sum  of  $200,000  ; 
and  to  locate  it  in  the  District  of  Columbia  ;  and, 
.  another,  to  enable  the  corporation  to  bring  suits 
in  courts  having  competent  jurisdiction ;  both  of 
which  were  agreed  to. 

Mr.  Gilmer,  of  Georgia,  said,  he  perfecllv  ac- 
corded with  the  ecDtleman  from  South  Carolina, 
(Mr.  Mitchell,)  in  regard  to  corporations.  The 
United  States,  he  contended,  have  no  power  to 
incorporate  Associations  for  any  general  purpose 
whaterer.  There  is  but  one  other  power  to  cover 
such  a  bill  as  this,  and  that  is  the  power  of  exer- 

•  cising  exclusive  legislation  over  this  District. 
What  is  the  object  of  all  Government?  To  se- 
cure and  protect  the  rights  of  persons  living  with- 
in the  territory  over  which  that  Government  is 
esUblished.  Mr.  G.  then  contended  that  Congress 
can  create  no  corporation,  under  its  power  of  ex- 
clusive legislation  in  this  District,  the  object  of 
which  is  not  to  secure  and  protect  the  rights  of 
citizens  within  the  District  of  Columbia.  It  is 
either  under  this  power,  or  it  is  under  the  suppo- 
sition of  a  general  power,  that  this  bill  is  presented 
to  the  House.  Upon  the  face  of  this  bill,  the  ob- 
ject of  the  proposed  corporation  is  a  general  one. 
So  far  as  it  is  general,  and  intended  to  operate 
without  this  District,  its  passage  would  be  in  vio- 
lation of  the  powers  of  this  Government  As  far 
as  the  amendment  proposed,  went,  he  was  in  favor 
of  it,  but  he  wished  it  to  be  made  broader,  &c. 

[Mr.  M.  then  modified  his  amendment,  which 
was  then  agreed  to.] 

Mr.  McLane,  of  Delaware,  made  remarks  at 
some  length  in  favor  of  the  bill,  which  are  not 
here  inserted,  because  he  expressed  himself  to  the 
same  effect,  but  more  at  large,  on  the  next  day. 

Mr.  Haroin,  of  Kentucky,  made  some  further 
remarks  in  opposition  to  the  bill. 

The  question  was  not  taken,  when,  on  motion, 
the  House  adjourned. 


Toes  DAT,  January  7. 

Two  other  members,  to  wit:  from  Vermont, 
Charles  Rich,  and  from  North  Carolina,  Lemuel 
Sawyer,  appeared,  and  took  their  seats. 

The  rule  of  the  Hou^e  this  day  took  effect, 
which  limits  the  pr^entation  of  petitions,  after 
thirty  days  from  the  commencement  of  the  »e»- 
sion,  to  Mondays.  No  petition  of  course  was  pre- 
sented this  day. 

The  Committee  on  the  Judiciary  were  dis- 
charged from  the  further  consideration  of  the 
Message  of  the  President  of  the  United  States, 
received  yesterday,  in  relation  to  the  laws  of  the 
Territory  of  Florida,  and  it  was  laid  on  the  table. 

Mr.  Scott^  from  the  Committee  on  the  Public 
Lands,  to  which  was  recommitted  the  bill  enabling 
the  claimants  to  lands  within  the  limits  of  the 
Territory  of  Missouri,  to  institute  proceedings  to 
try  the  validity  of  the  claims,  reported  a  new  bill 
to  enable  the  nolders  of  incomplete  French  and 
Spanish  titles  to  lands  within  that  part  of  the  late 
province  of  Louisiana,  which  is  now  comprised 
within  the  limits  of  the  State  of  Missouri,  to  in- 
stitute proceedings  to  try  the  validity  thereof  and 
to  obtain  complete  titles  for  the  same,  when  found 
to  be  valid ;  which  bill  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

The  House  then  proceded  to  the  consideration 
of  the  resolution  submitted  by  Mr.  Mitchell,  of 
South  Carolina,  on  the  31st  ultimo,  in  relation  to 
surgeons  in  the  Navy  of  the  United  States,  and 
I  the  same  being  again  read,  was  agreed  to. 
!      Mr.  Edstis,  from  the  Committee  on  Miliury 
I  Affairs,  made  a  report  on  the  petition  of  John 
Goodall,  accompanied  by  a  bill  for  his  relief; 
which  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

Mr.  McCoy'b  resolution,  yesterday  laid  on  the 
table,  requesting  the  Secretary  of  the  Treasury  to 
report  the  amount  of  all  fines  assessed  upon  the 
citizens  of  the  State  of  Virginia,  for  the  non-per- 
formance of  militia  duty,  during  the  late  war  with 
Great  Britain,  and  what  expenses  the  United 
States  have  incurred  in  such  assessment,  with  the 
amount  that  has  been  collected  by  the  Marshals, 
and  paid  over  to  the  Treasury  of  the  United 
States,  or  otherwise  accounted  for,  was  considered 
and  agreed  to. 

The  resolution  of  Mr.  Allen,  of  Tennessee, 
also,  calling  on  the  Secretary  of  the  Treasury  for 
information  relative  to  a  loan  of  §100,000  made 
to  Scott,  Thornton,  and  While,  late  city  commis- 
sioners, and  the  time  when,  and  authority  under 
which  the  loan  was  made,  the  conditions  to  be 
performed,  and  the  accountability  secured  ;  how 
far  the  same  has  been  complied  with,  and  the  dif- 
ficulties existing  to  iu  settlement  with  the  Trea- 
sury accounting  officers,  was  taken  up  and  adopted. 
The  resolution  submitted  by  Mr.  Denison, 
likewise  requesting  the  Secretary  of  the  Treasury 
to  report  the  time  to  which  the  accounU  of  the 
Creneral  Post  Office  have  been  rendered  to  the 
Treasury  Department,  and  settled,  and  the  differ- 
ences existing  between  contracts  for  transporting 
the  mails,  and  the  amount  paid  on  those  contracts, 
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specifiyiog  cases  in  which  sach  difference  is  found, 
was  taken  up,  and  also  adopted. 

On  rootionof  Mr.  Mitchell,  of  South  Carolina, 
the  Committee  on  Commerce  were  directed  to 
inquire  mto  the  expediency  of  erecting  a  light- 
house or  beacon  on  Cape  Romain,  between  the 
ports  of  Georgetown  and  ChSirleston,  in  the  State 
of  South  Carolina. 

On  motion  of  Mr.  Hill,  the  Committee  on  Com- 
merce were  instructed  to  inquire  into  the  expedi- 
ency of  building  a  lighthouse  on  Great  Duck  Isl- 
and^ near  Mount  Desert,  on  the  eastern  coast  of 
Maine. 

Oa  motion  of  Mr.  William  Smith,  the  Com- 
mittee on  the  Post  Office  and  Post  Roads  were  in- 
stnicted  to  inquire  into  the  expediency  of  discon- 
tinning  the  post  route  from  Lewis  Courthouse  to 
Nicholas  Courthouse,  in  Virginia. 

The  unfinished  business  of  yesterday  was,  on 
mution  of  Mr.  McLane,  ordered  to  lie  on  the  table  ; 
and  the  Honse  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  making  a  partial  appropri- 
ation for  the  support  of  Government;  and,  no  ob- 
jection being  made  to  it,  the  bill  was  ordered  to 
be  engrossed  and  read  a  third  time,  which  was 
subsequently  done,  and  the  bill  passed. 

*'A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit :  An  act  appropriating^ moneys  for  the 
purpose  of  repairing  the  National  Road  from  Cum- 
berland to  Wheeling;  An  act  for  the  relief  of 
Robert  Purdy ;  An  act  for  the  relief  of  James 
Nichols;  and  An  act  for  the  relief  of  Daniel 
Seward  ;  in  which  bills  they  ask  the  concurrence 
of  this  House. 

The  SpEAKEfl  laid  before  the  House  the  follow- 
ing communications  from  the  Secretary  of  the 
Na <ry,  viz  : 

1.  A  report  on  the  petition  of  William  Mahy, 
which  was  read,  and  ordered  to  lie  on  the  table.' 

2.  Transmitting  a  statement  of  the  expenditure 
and  application  of  all  such  sums  of  moneys  as 
have  been  drawn  from  the  Treasury  on  account 
of  the  Navy,  from  1st  October,  1821,  to  the  30th 
of  June,  1822;  and  the  unexpended  balances  of 
former  appropriations  remaining  in  the  Treasury 
on  the  1st  of  October,  1821 ;  which  was  referred 
to  the  Committee  on  ^^aval  Affairs. 

3.  Transmitiing  an  abstract  exhibiting  the  ex- 
penditures under  the  head  of  "Contingent  Ex- 
peases,"  for  the  vear  ending  on  the  30th  of  Sep- 
tember, 1822  ;  which  received  the  same  direction. 

4.  Transmitting  a  printed  copy  of  the  Rules 
and  Regulations  for  the  Naval  Service  of  the  Uni- 
ted States,  prepared  under  the  authority  of  au  act 
of  the  7th  of  February,  1815,  with  such  alterations 
and  additions  as  have  been  deemed  necessary, 
communicated  in  obedience  to  a  resolution  of  the 
23d  ultimo;  which  received  a  similar  disposition. 

The  Speaker  also  laid  before  the  House  a  letter 
firom  the  Postmaster  General,  transmitting  a  list 
of  the  persons  employed  in  the  General  Post  Office 
as  clerks,  in  the  year  1822,  with  the  compensation 
of  each ;  which  were  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads. 


CUMBERLAND  ROAD.  "'■' 

.4 

The  Speaker  laid  before  the  House  the  follow-, 
ing  letter  from  the  Postmaster  General : 

Gbvkbai.  Porr  Orrici,  Jan.  7,  1823. 

Sib:  In  obedience  to  a  resolution  of  the  Houm  of 
RepreMDtatiTes,  passed  the  31st  December,  relating  to 
the  state  and  condition  of  the  Cumberland  Road,  the 
obstacles  (existing)  to  the  safe  and  speedj  Uransporta- 
tion  of  the  United  States  mail  on  said  road,  and  what 
effect  they  may  htve,  if  not  removed,  on  the  expendi* 
ture  of  the  Post  Office  Department,  I  have  the  honor 
to  commanicate  that,  in  the  month  of  November  last, 
I  pawed  over  the  whole  of  that  road,  and,  travelling 
only  by  daylight,  was  enabled  to  observe  its  state  and 
condition,  which  I  attentively  did. 

The  western  (being  the  newest)  part  of  the  road,  ia 
in  •  ruinous  state,  and  becoming  rapidly  impaired. 

In  some  places  the  bed  of  the  road  is  cat  through  by 
wheels,  making  cavities  which  continually  increase 
and  retain  water,  which,  by  softening  the  road,  con- 
tribute  to  the  enlargement  of  the  cavities ;  in  others, 
the  road  is  much  injured,  by  the  sliding  down  of 
earth  and  rocks  from  the  elevated  hills,  and  by  the 
falling  off  of  paru  of  the  road  down  steep  and  precipi- 
tous declivities  of  several  hundred  feet ;  so  much 
abridging  the  width  of  the  road,  that  two  carriages 
cannot  pass  each  other. 

Obstacles  do  really  exist  to  the  safe  and  speedy 
transportation  of  the  United  States  mail  upon  that 
road.  The  mail  contractors  have  sometimes  been  ne- 
cessitated to  remove  them  before  the  mail  could  pass 
on ;  and  such  delay  product,  that  the  mail  stages 
have  in  some  instances  been  unable  to  reach  their  point 
of  arrival  in  due  season  to  deliver  over  the  mail,  and 
consequently  producing  failures. 

If  these  obHtacles  are  suffered  to  exist  and  increase, 
the  great  Western  mail  moiit  be  transported  on  length* 
ier,  oblique,  and  circuitous  roads,  which  will  retard 
the  expedition  of  the  mail,  and  considerably  enhance 
the  expenditure  of  the  Post  Office  Department. 

The  Cumberland  Road,  so  interesting  to  the  nation, 
will,  in  my  opinion,  formed  by  observations  when  upon 
it,  cease  to  be  useful  unless  repaired.  That  part  of 
the  road  contiguous  to  Cumberland,  and  the  oldest,  ia 
in  a  tolerably  good  condition,  because  it  has  been  sea- 
sonably knd  judiciously  repaired  ;  which  repair  waa 
true  economy  in  the  preservation  of  the  road. 

I  enclose  a  letter  from  J.  L.  Skinner,  Esq.,  an  intel- 
ligent and  practical  gentleman,  on  the  subject  of  thai 
road;  also,  another  from  George  Dowson,  Esq.,  a 
gentleman  of  much  respectability. 

I  have  the  honor  to  be,  dec. 

RETURN  J.  MEIGS,  Jr. 
Hon.  Philip  P.  BABBOcm,  Speaker  Ho.  Kept. 

The  letter  was  read,  and,  with  the  enclosure, 
ordered  to  lie  on  the  table. 

PRESIDENTIAL  ELECTION,  &c. 

The  joint  resolution  of  Mr.  A.  Smyth,  of  Vir- 
ginia, proposing  several  amendments  to  the  Con- 
stitution, to  disqualify  for  holding  office  all  per- 
sons who  shall  h^  members  of  the  House  of  Rep- 
resentatives, at  the  time  of  an  election  of  President 
of  the  United  States,  dkc,  was  read  a  second  time. 

Mr.  A.  Smyth,  of  Virginia,  rose,  and  said  that 
he  would  very  briefly  stote  the  reasons  which  in- 
duced him  to  offer  this  amendment  to  the  Conati- 
tution.    He  admitted  that  a  nation  ought  not  fre- 


quently to  alter  its  fundamental  laws.    Bat  as  no    former  times.     If  Louis  XVHI.  could  see,  with 
wisdom  could  foresee  all  defects  in  a  form  of  gov-  j  joy,  France  conquered  and  despoiled  by  foreign 

armies,  because  a  consequence  thereof  was,  that 
he  should  occupy  the  Throne  of  that  country  for 
a  few  years  of  nis  old  age,  can  we  doubt  that  some 
candidate  for  the  Presidential  Chair  of  this  ffreat 
Republic  will  be  found  disposed  to  use  all  the 
power  of  the  office  of  President  as  a  means  of 
obtaining  the  first  situation  in  his  country?  Call 
the  office  what  you  will,  he  who  tills  it  is  elected 
for  years  to  a  seat  in  which  he  exercises  Kingly 
power. 

The  amendment  which  I  offer,  said  Mr.  S.,  wilt 
remove  from  the  election,  or  choice  of  President, 
the  influence  arising  from  the  desire,  expectation, 
or  hope,  of  office.  1  anticipate  from  it  very  bene- 
ficial effects  in  securing  the  purity  and  tranquillity 
of  those  most  important  elections.  The  exclusion 
of  a  small  number  of  citizens  which  will  not,  at 
the  next  election,  exceed  260,  if  an  election  b 
made  by  the  Electors,  or  212  if  the  choice  shall 
be  made  by  the  Representatives,  cannot  be  in  any 
wise  detrimental  to  the  interests  of  toe  United 
States.  Some  have  proposed  to  exclude  from  of- 
fice, at  all  times,  members  of  Congress.  I  do  not 
a^ree  to  that  proposition — not  seeing  any  suffi- 
cient motive  for  creating  such  a  disability — but  I 
would  exclude  the  Representatives  whenever  they 
shall  have  been  Electors  of  a  President.     Mr.  S. 


ernment;  when  those  defects  shall  appear,  and 
especially  when  they  shall  appear  during  the 
youth  of  a  nation,  and  threaten  to  produce  perni- 
cious consequences,  it  would  not  be  prudent  to 
refuse  to  amend  them.  And  there  is  a  difference, 
he  said,  between  altering  the  provisions  actually 
made  by  the  Constitution,  and  adding,  by  wav  of 
amendment,  such  further  provisions  as  time  shall 
prove  to  be  required. 

The  Constitution  had,  he  said,  been  but  twelve 
rears  in  operation  when  a  person  was  nearly  made 
President  by  the  House  of  Representatives,  to 
whom  the  people  had  not  given  a  single  vote 
with  intention  that  he  should  fill  that  oflBce.  An 
amendment  has  been  made  to  the  Constitution, 
providing  against  the  recurrence  of  such  an  event; 
and  this  shows  that  no  foresight  can  be  relied  on 
that  is  not  the  result  of  experience. 

It  now  appears  probable  that  it  will  frequently 
*  happen  that  the  choice  of  President  will  be  made 
by  the  House  of  Representatives.  And  it  has 
been  shown  that,  as,  in  making  this  choice,  the 
vote  will  be  given  by  States,  thirty-one  Represent- 
atives oat  of  two  hundred  and  twdve,  represent- 
ing a  little  more  than  one-seventh  part  of  the 
people,  may  choose  a  President.  Ten  Represent- 
atives may  give  the  vote  of  seven  States 


I  do  not,  said  he,  propose  to  alter  even  that  pro-    concluded  by  entreating  the  members  of  the  House, 


vision  of  the  Constitution ;  but  I  propose  to  pre- 
vent some  of  the  mischiefs  to  which  that  provision 
manifestiv  tends.  The  mischiefs  I  apprehend  are 
these  :  That  the  time  may  arrive  when  the  wealth 
and  population  of  the  nation,  being  greatly  in- 
creased, the  power  and  patronage  of  the  Execu- 
tive may  be  also  greatly  increased  ;  and  the  Presi- 
dential Chair  may  consequently  become  more  de- 
sirable than  it  now  is  in  the  eyes  of  ambitious 
men.  The  President  having  the  appointment  of 
all  the  civil  and  military  officers  of  the  United 
States  and  foreign  Ministers,  and  power  to  re- 
move the  whole  except  the  judges,  this  will  en- 
able him  to  confer  wealth  and  power  on  those  to 
whom  he  shall  be  indebted  for  his  elevation. 
Thus,  the  offices  within  the  grant. of  the  Presi- 
dent will  supply,  with  the  means  of  amply  re- 
warding his  Electors,  any  man  whose  name  should 
be  found  among  the  three  highest  on  the  list  of 
votes  given  by  the  Electoral  Colleges,  and  who 
shall  have  no  scruples  to  prevent  him  from  hold- 
ing out  to  those  who  will  support  him  the  promise 
of  rewards.  Thus  the  more  lax  the  principles  of 
the  man  the  greater  the  advantage  which  he  will 
derive  from  this  situation  of  things. 

From  the  interest  which  the  next  Presidential 
election  already  excites  throughout  the  nation,  it 
is  manifest  that  these  elections  of  President  are, 
in  time  to  come,  to  endanger  the  tranquillity,  per- 
haps the  peace,  perhaps  the  Constitution,  of  the 
United  States.  A  Throne,  said  Mr.  S.,  is  a  great 
temptation.  Seldom  have  those  who  saw  a  scep- 
tre within  their  reach  failed  to  endeavor  to  grasp 
it ;  although,  before  they  could  secure  it,  crimes 
must  be  committed,  and  blood  flow  in  torrents. 
We  need  not,  said  Mr.  S.,  consult  the  history  of 


who  might  expect  to  be  in  the  next  Congress,  to 
prepare  their  minds  to  make  this  sacrifice  to  the 
welfare  of  their  country,  and  thereby  secure,  as 
far  as  practicable,  the  purity  of  the  Government 
and  the  durability  of  the  Constitution,  &c. 

Mr.  S.  then  moved  to  commit  the  resolution  to 
a  Committee  of  the  \Vhole  on  the  state  of  the 
Union :  which  was  agreed  to. 

NAVAL  FRATERNAL  ASSOCIATION. 

The  House  then  resumed  the  consideration  of 
the  bill  to  incorporate  the  United  States,  Naval 
Fraternal  Association. 

Mr.  Archer,  of  Virginia  took  the  floor.  He 
began  his  remarks  by  protesting  against  the  inflti- 
ence  attempted  to  be  enlisted  in  support  of  the 
bill,  from  the  connexion  of  the  naval  officers  with 
it.  He  alluded  to  the  admiration  of  the  naval 
officers,  which  had  become  identified  with  the 
patriotic  feeling  of  the  country,  and  which  was  to 
be  ascribed,  he  said,  not  exclusively  to  their  achieve- 
ments, but  in  part  to  the  qualities  manifested  by 
the  application  for  the  bill,  their  hamanity,  tM 
sure  associate  of  chivalrous  sentiment,  and  their 
fraternal  attachment,  the  source  of  much  of  that 
pride  of  character  for  which  they  were  distin- 
guished. To  a  bill  addressing  the  appeal  which 
this  did  to  feeling,  there  was  but  one  considera- 
tion strong  enough  to  induce  resistance,  and  that 
was  derived  from  the  questionable  character  of 
the  power,,  the  exercise  of  which  its  adoption 
would  involve.  If  this  were  the  character,  Mr.  A. 
said,  of  the  power  ;  if  there  exbted  a  weil-ground' 
ed  doubt  oi  our  competency  to  grant  the  boon 
which  was  requested,  without  a  violation  of  the 
trust  under  whicb  we  exercised  legislation  ;  if 
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hazard  were  to  be  incurred  in  conceding  the  ap- 
plication, by  which  the  interest  of  an  inconsider- 
able number  of  persons  would  be  consulted,  of 
impairing  that  highest  interest  of  an  incalculable 
number — their  interest  in  the  Constitution  ; — the 
naval  officers  would  be  the  loudest  to  applaud  the 
opposition  to  the  bill.  They  Were  the  last  to 
accept  a  personal  boon  at  the  price  of  detriment, 
or  the  hazard  of  it,  to  their  country. 

The  question  Mr.  A.  had  considered  as  confined 
to  the  particular  character  of  the  exercise  of  the 
power  of  incorporation  proposed  by  the  bill,  with- 
out involving  any  discussion  of  a  general  power 
of  this  kind  in  the  Government.  He  understood, 
however,  his  friend  from  Delaware  (Mr.  McLane) 
to  contend  for  the  general  power.  {Mr.  McLane 
explained.]  Mr.  A.  expressed  his  satisfaction  at 
the  explanation,  from  the  regret  he  should  have 
io  seeing  his  friend  the  advocate  of  erroneous 
opinions,  in  relation  to  a  subject  so  important  as 
the  construction  of  the  powers  of  the  Cxovemment. 
And  there  were  few  opinions,  he  thought,  in  re- 
lation to  the  subject,  more  erroneous  than  that 
which  imputed  to  the  Government  the  power  he 
had  alluded  to.  It  stood  condemned  as  a  deriva- 
tion from  implication,  not  only  bv  its  important 
and  substantive  character,  but  by  the  further  attri- 
bute of  its  peculiar  fertility  of  incidents.  And  if 
the  doctrine  could  obtain,  Mr.  A.  said,  of  the  de- 
rivation, in  an  incidental  character,  of  powers 
qualified  to  become  themselves  the  sources  of  other 
incidental  powen:,  there  would  be  no  limit  to,  nor 
any  safety  under,  the  sweep  of  this  constructive 
interpretation. 

Mr.  A.  proceeded  to  inquire  into  the  character 
of  the  corporation  which  it  was  proposed  to  es- 
tablish. Would  it  be  a  corporation,  he  asked,  for 
the  District  of  Columbia  or  for  the  Union,  and 
testify  the  exercise  of  a  local  or  a  general  power 
of  legislation?  It  was  by  the  re&ult  of  this  ques- 
tion of  construction  that  the  character  of  the  bill, 
as  respected  constitutionality,  was  to  be  decided. 
He  adverted  to  the  tests  which  bad  been  suggest- 
ed for  determining  this  jurisdiction  of  the  corpo- 
ration ;  the  correctness  of  which  he  denied  ;  and 
it  was  to  the  mistake  in  this  respect,  he  thought 
the  error  of  the  opinion  which  maintained  the 
Constitutional  character  of  this  exercitie  of  power 
was  to  be  ascribed.  The  residence  of  the  mem- 
bers or  persons  forming  the  corporation,  by  their 
association,  did  not  supply  this  test  of  the  juris- 
diction of  the  corporation.  These  persons  might 
reside  in  part  or  altogether  in  a  different  country 
and  political  dominion  from  that  which  compre- 
hended the  corporation.  Neither  did  the  jurisdic- 
tion of  the  place  in  which  the  functions  required 
for  the  conduct  of  the  corporation  were  performed, 
necessarily  describe^its  proper  jurisdiction.  The 
corporation  was  distinguishable  both  from  the 
persons  who  contributed  to  form  and  the  persons 
who  administered  its  functions.  Their  spheres  of 
residence,  therefore,  were  not  necessarily  the  same 
as  respected  legal  jurisdiction.  The  corporation, 
though  formed  by  the  association  of  natural  per- 
sons, and  put  in  motion  by  their  agency,  formed 
what  was  called  an  artificial  legal  person — that 


is  to  say,  a  mere  capacity  or  body  of  legal  capaci- 
ties of  action.  To  what  legal  jurisdiction  could 
this  artificial  person  be  considered  as  belonging? 
Manifestly  to  that  in  which  it  enjoyed  its  life — 
that  is  to  say,  in  which  it  had  its  operation.  Its 
legal  action  constituted  its  existence.  Wherever 
this  action  extended,  there  it  must  reside;  and  to 
the  political  jurisdiction  which  controlled  this 
sphere  of  action  it  must  belong.  It  was  to  the 
proper  regular  action  of  the  corporation,  however 
— that  which  resulted  from  the  design  of  its  insti- 
tution— that  this  remark  applied.  Any  irrregular 
action,  not  comprehended  in  this  design,  did  not 
fall  within  the  '}\isi  sense  of  the  operation.  It  was 
the  .<:phere  of  its  appointed  and  proper  operation, 
then,  which  pointed  out  the  legal  place  and  juris- 
diction of  a  corporation.  This  jurisdiction  might 
be  the  same  or  larger  than  that  in  which  the 
functions  of  the  corporation  were  performed,  at 
the  election  of  the  authority  from  which  the  corpo- 
ration emanated,  according  to  its  peculiar  design. 
There  was  no  greater  necessity  for  confining  the  ' 
operation,  or  considering  it  as  confined,  to  the 
particular  district  of  municipal  jurisdiction,  than 
the  particular  city  or  house  in  which  the  func- 
tions of  the  corporation  were  required  to  be  per- 
formed. The  obstacle  to  just  apprehension  pro- 
ceeded from  not  distinguishing  with  sufficient 
clearness  the  operation  from  the  functions — the 
operation,  though  requiring  the  exercise  of  the 
functions  for  its  production,  constituting  the  being 
of  the  corporation,  and  denning  thn^efore  its  resi- 
dence as  respected  legal  jurisdiction.  The  oper- 
ation,  as  was  obvious,  might  flow  to  a  distance 
indefinitely  remote  from  its  source.  It  was  the 
extent  of  this  flow  which  determined  the  limits  of 
the  jurisdiction  to  which  it  belonged.  If  a  ques- 
tion arose,  therefore,  whether  a  given  limit  of 
iurisdiction  would  bie  transcended  by  the  estab- 
lishment of  a  particular  corporation,  the  extent 
intended  to  be  given  to  the  operation  of  the  cor- 
poration, supplied  the  test  by  which  it  was  to  be 
decided.  If  the  operation  were  intended  to  reach 
beyond  this  limit,  then  the  boundary  of  the  au- 
thority was  transgressed. 

Here,  then,  Mr.  A.  said,  was  a  clear  criterion 
established,  for  ascertaining  the  local  or  general 
character  of  the  corporation,  established  under  the 
complex  jurisdiction  of  Congress,  as  the  Legisla- 
ture of  the  District  and  the  Union.  If  the  test 
were  a  just  one,  it  would  resolve  all  difficulties. 
Let  it  be  applied  to  the  case  of  the  corporation  un- 
der consideration.  The  scope  of  its  intended  op- 
eration was  the  test  of  the  character  of  the  corpo- 
ration. What  was  the  scope  of  the  intended 
operation  of  this  corporation  ?  Was  it  intended 
to  have  its  effect,  to  realize  its  ends  in  the  District 
of  Columbia  ?  He  would  not  ask  whether  the 
exclusive  operation  which  would  be  necessary  to 
give  validity  to  the  exercise  of  power,  was  any 
material  part  of  it  contemplated  in  the  District? 
Might  it  not,  with  truth,  be  affirmed,  that  the 
whole  real,  he  did  not  speak  of  the  nominal  oper- 
ation, was  contemplated  beyond  the  limits  of  the 
District?  Was  the  allegation  of  incorporation 
for  the  District  any  thing  more,  indeed,  than  a 


fiction  to  give  jurisdiction?  The  beneficial  ef- 
fects, the  fruits  of  the  power,  the  moving  consid- 
erations to  the  creation  of  the  corporation,  were 
to  be  realized  bevond  the  District  ?  The  friends 
of  the  bill  would  not  deny  this.  They  would  not 
deny  that  the  establishment  of  the  corporation 
would  be  a  matter  of  indifference,  if  its  effects 
were  to  be  restricted  to  the  limits  of  the  District. 
Were  they  treating  our  understandings  fairly, 
then,  in  requiring  us  to  characterize  this  institu- 
tion as  a  mere  corporation  for  the  District  ?  Mr. 
A.  said  that  this  appeared  to  him  to  be  so  far  from 
1  just  description,  that  be  was  compelled  to  re- 
affirm the  proposition  of  the  gentleman  from  Ken- 
tucky, (Mr.  Haroin,)  that  the  idea  of  incorpora- 
tion for  the  District  was  colorable  only,  and  that 
the  measure  involved  in  its  real  character  the  at- 
tainment, indirectly,  of  an  end,  which  there  was 
no  direct  power  to  attain.  He  spoke  of  the  effect 
and  the  character  only,  not  its  motives,  disclaim- 
ing all  intention  of  personal  imputation.  If  gen- 
tlemen could  be  induced  to  view  the  bill  in  the 
light  which  he  did,  he  had  no  doubt  of  their  con- 
currence with  him  in  rejecting  it.  That  this  was 
the  true  view  of  it,  he  must  continue  to  main- 
tain ;  and  that  the  eflect  of  its  adoption  would, 
therefore,  be  an  elusion  of  the  restriction,  which 
was  not  denied  to  exist  in  the  powers  of  the  Gov- 
ernment, in  this  respect. 

Mr.  A.  proceeded  to  adduce  illustrations  of  his 
view,  that  the  general  character  of  the  proposed 
corporation  was  demonstrated  by  its  general  oper- 
ation, and  that  its  establishment  could  not,  there- 
fore, be  Constitutional.  The  Government  itself 
was  a  corporation  with  the  seat  of  performance  of 
its  functions  in  the  District  of  Columbia ;  but  it 
was,  notwithstanding  this  position  of  the  seat  of 
its  functions^  the  Government  of  the  United 
States,  from  its  operation  on  the  United  States. 
The  acts  of  Congress,  though  passed  in  the  city 
of  Washington,  were  the  laws  of  the  United 
States.  The  criterion  on  which  his  friend  from 
Delaware  had  relied,  as  evincing  the  local  charac- 
ter of  this  corporation,  that  the  orders  for  the  dis- 
bursement of  Its  funds  would  have  to  be  made  in 
the  District,  was  fallacious.  The  local  or  general 
character  of  the  corporation  was  to  be  determined 
by  its  operation,  not  its  functions,  and  the  orders 
for  disbursement  of  its  funds,  made  a  part  of  its 
functions,  and  not  its  operation.  It  was  the  ap- 
plication of  its  funds  which  constituted  its  oper- 
ation. The  orders  for  disbursement  were  only 
essential  preliminaries  to  it.  If  the  principle  of 
the  inference  were  sound,  as  the  orders  for  the 
disbursement  of  the  public  moneys  were  made  at 
the  Treasury,  this  department  would  be  an  insti- 
tution of  the  District,  or  of  the  city,  and  not  of 
the  United  States. 

Mr.  A.  instanced  the  case  of  the  Bank  of  the 
United  States.  Suppose,  he  said,  this  institution, 
established  with  the  same  legal  operation  over  the 
Union  which  it  had  at  present,  but  without 
branches,  and  possessing  only  a  single  office  for 
the  discharge  ot  its  functions,  located  in  the  Dis- 
trict, it  would  still  be  the  Bank  of  the  United 
States.  Its  existence  as  a  legal  institution  would 
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be  as  unquestionable  in  the  States  in  which  no 
offices  were  established,  as  in  those  in  which  they 
were.  Gentlemen,  however,  would  have  to  con- 
tend for  the  contrary  propositions,  who  maintained 
the  local  character  of^ the  present  corporation. 

Mr.  A.  derived  a  further  illustration  of  his  ar- 
gument from  the  case  of  the  custom-houses.  There 
was  an  anecdote  of  Mr.  Jefferson,  that  a  gentle- 
man, pressing  on  him  the  political  importance  of 
New  York,  Irom  the  amount  of  its  contributions 
to  the  Treasury,  he  replied  by  inquiring  if  the 
custom-house  were  transferred  to  the  Jersey  shore, 
what  would  then  be  the  source  of  these  contribu- 
tions ?  The  inference  was  of  parallel  character 
here.  Previously  to  the  transfer,  would  the  in- 
stitution be  an  establishment  of  New  York,  or 
subsequently  of  New  Jersey,  or,  in  either  event,  of 
the  United  States?  If  the  latter,  the  sphere  of 
operation  of  an  institution,  and  not  the  place  of 
performance  of  its  functions,  gave  the  rule,  as 
respected  the  jurisdiction  to  which  it  attached. 

The  incorporation  of  the  District  banks  and  tho 
Columbian  College,  had  been  supposed  to  pre- 
sent cases  in  conflict  with  the  conclusion,  from 
the  argument  which  had  been  stated.  The  prin- 
ciple of  distinction  was  obvious  between  these 
corporations  and  the  corporation  under  considera- 
tion. It  was  the  scope  of  the  proper  operatioii  of 
a  corporation,  and  not  effects  resulting  from  it  oe- 
yond  its  design,  which  gave  the  rule  for  determin- 
ing the  jurisdiction  of  which  its  establishment 
was  to  be  considered  as  an  exercise.  Any  opera- 
tion which  the  banks  incorporated  for  the  District 
might \have  beyond  its  limits,  was  not  to  be  con- 
sidered a^forming  a  part  of  their  proper  operation. 
A  currency  being  required,  or  supposed  to  be  re- 
quired for  the  District,  it  was  within  the  conn- 
petency  of  Congress,  as  its  legislature,  to  make 
provision  for  such  an  object.  It  was  an  object^ 
not  of  nominal  merely,  but  real  character,  whieh 
not  only  colored,  but  covered  the  establishment  of 
these  institutions.  The  possibility  of  the  occur- 
rence of  an  indirect  irregular  operation  beyond 
the  District,  was  not  to  defeat  the  exercise  of  an 
acknowledged  district  power,  for  the  accomplbh- 
ment  of  a  necessary  district  purpose.  The  want 
of  jurisdiction  beyond  the  District,  was  not  to  pre-' 
vent  the  exercise  of  a  legitimate  jurisdiction  whica 
had  a  valid  relation  to  the  District.  If,  indeed, 
these  institutions  were  framed  upon  a  scale  adapt- 
ing them  for  operation  beyond  the  District,  as  well 
as  within  its  limits,  this  would  be  evidence  of  an 
abuse,  but  not  an  assumption  of  jurisdiction.  Aji 
unwarrantable  abusive  exercise  of  an  admitted 
jurisdiction,  was  not  usurpation,  though  it  was 
nearly  allied  to  usurpation  of  jurisdiction.  But 
the  case  here,  would  not  be  a  mere  abusive  extcn- 
>ion,  but  substantial  assumption  of  authority. 
The  distinction  perhaps  was  nice,  but  it  was  per- 
fectly intelligible.  The  establishment  of  the 
banks  had  a  real  reference  to  purposes  to  be^  at- 
tained within  the  District.  They  would  have  a 
sufficient  object  for  their  establishment,  thotigh 
not  perhaps  on  the  same  scale  as  respected  num- 
ber and  amount  of  capital,  if  there  was  a  certainty 
of  the  circulation  of  tneir  notes  not  extending  be- 


n^ueA 


515 


HISTORY  OF  CONGRESS. 


516 


617 


HISTORY  OF  CONGRESS. 


518 


H.  opR. 


Naval  FhUemal  Auociation. 


Jamuart,  1823. 


Jamuart,  1823. 


Naval  Fraternal  A»$ociation. 


H.  opR. 


:t 


i 


yond  the  District.  Their  principal  bperatioD 
really  took  place  in  the  proper  and  regular  sphere 
of  their  operation  in  the  District.  But  this  would 
not  be  the  case  with  the  corporation  which  it  was 
now  proposed  to  establish.  The  nanae  of  the 
District  was  only  used  in  this  case,  to  give  ef- 
fect to  an  operation  which  had  its  real  purposes 
and  scope  beyond  the  limits  of  the  District.  Even 
if  the  establishment  of  this  corporation,  like  the 
undue  extension  of  the  banks,  were  only  an  abuse, 
and  not  a  substantive  assumption  of  jurisdiction, 
the  argument  applied  against  it  with  nearlv  the 
same  force,  as  an  abuse  of  the  grossest  possible  de- 
scription. A  similar  course  of  remark  applied  to 
the  case  of  the  Columbian  College.  The  estab- 
lishment of  a  seminary  for  education  was  a  real 
necessity  of  the  District.  Provision  for  it  was 
within  the  competency  of  Congress,  as  the  legisla- 
ture of  this  District.  The  possibility  of  an  abu- 
sive extension,  as  respected  the  scale  of  this  pro- 
risioD,  could  not  discharge  the  right  to  make  it, 
any  more  than  the  duty  of  exercising  this  right. 
If  the  provision  were  really  characterized  by  this 
undue  extension,  still  the  vice  which  adhered  to 
it  was  not  defect  in  the  authority  to  establish. 
This  institution  did  not  not  stand  then  on  the 
same  footing  of  authority  with  the  corporation 
under  consideration. 

The  power  then  which  Mr.  Archer  denied, 
was  not,  as  the  argument  of  gentlemen  supposed, 
a  power  to  incorporate  for  the  District,  but,  through 
the  District,  for  the  Union ;  and  thus  to  obtain  an 
authority  over  the  Stales  which  was  not  given  by 
the  Constitution.  It  was  not  the  arbitrary  or 
even  despotical  authority  asserted  over  the  Dis- 
trict, which  was  contested ;  but  the  competency 
to  pervert  it  to  a  co-extensive  authority  over  the 
Union.  This  was  the  doctrine  which  had  been 
asserted  in  effect  by  the  Supreme  Court,  in  the 
decision  in  the  case  of  Cohens  and  Virginia, 
which  had  been  alluded  to.  His  friend  from 
Delaware  (Mr.  McLane)  had  fallen  into  an  error 
in  stating  this  decision,  from  confounding  the  two 
opinions  delivered  by  the  court  on  the  point  of  ju- 
risdiction, and  on  the  merits.  When  he  combined 
a  view  of  the  possible  employment  of  this  doc- 
trine to  purposes  of  danger,  with  what  he  consid- 
ered to  be  its  fallacy,  he  found  it  difficult,  Mr.  A. 
said,  to  put  a  measure  to  his  reprobation  of  it.  It 
was  the  principle  of  the  bill  then,  which  mi^ht 
prove  an  entering  wedge  to  this  doctrine,  which 
ne  resisted.  He  would  not  lend  his  aid  to  plant 
this  seed,  which  might  expand  and  bear  fruits 
fraught  with  poison  to  his  country.  The  propo- 
sitions could  not  be  controverted ;  that  the  opera- 
tion of  the  bill  was  as  wide  as  the  Union,  and  that 
no  power  could  be  shown,  to  give  it  this  extent  of 
operation.  The  inference  from  the  absolute  char- 
acter of  the  district  power,  availed  nothing  to  the 
argument;  because  no  power,  however  absolute, 
could  have  a  competency  to  transcend  the  sphere 
of  its  territorial  limits,  in  its  exertion. 

Mr.  A.  stated  a  further  objection  to  the  power 
to  pass  the  bill,  derived  from  the  character  of  its 
object,  even  supposing  the  existence  of  a  general 
power  of  incorporation  in  the  Government.     The 


limitation  on  the  general  authority  derived  from 
the  distinction  betwen  the  general  and  municipal 
character  of  objects  of  jurisdiction,  was  now  gen- 
erally recognised.  If  this  limitation  were  not  ob- 
served, there  was  none  of  a  constructive  character 
which  had  a  chance  of  being  respected.  But  the 
object  in  the  present  case,  a  charity,  was  strictly 
municipal  in  its  character.  It  was  an  object,  too, 
which  could  be  carried  into  effect  in  a  better  man- 
ner by  the  exercise  of  State  than  of  Federal  au- 
thority, (which  was  one  evidence,  by-the-by,  of 
its  municipal  character,)  from  the  more  equitable 
apportionment  wnich  would  be  established  between 
the  local  burden  and  the  local  benefit,  where  each 
State  incorporated  for  so  much  of  tne  object  as 
was  to  be  obtained  within  its  limits.  It  was  a 
burden,  however,  which,  to  the  extent  to  which 
the  object  merited  support,  ought  to  fall  on  the 
public  authority.  State  or  Federal,  and  not  on  the 
naval  officers ;  whose  emoluments  were  too  scanty, 
as  they  were  too  well  earned  to  be  subiected  to 
charge  or  diversion  for  an  object  which  was  of 
public  concern.  The  object  was  attainable  to 
every  proper  extent,  under  the  Federal  Govern- 
ment, by  the  exercise  of  the  power  to  pension. 
For  the  Government  did  possess,  Mr.  Archer 
said,  a  power  to  pension,  though  it  did  not  possess 
a  power  to  incorporate;  of  which  he  hoped  we 
should  give  an  evidence  in  a  few  days,  by  an 
unanimous  concurrence  in  the  passage  of  a  bill 
on  the  table,  the  bill  for  the  relief  of  the  mother 
and  sister  of  the  late  Lieutenant  Allen. 

The  friends  of  the  bill,  Mr.  Archer  concluded 
by  Temarking,  appeared  to  him  to  be  placed  in  a 
dilemma.  If  the  bill  was  not  to  have  its  effecth 
beyond  the  District,  it  was  nugatory  ;  if  it  were, 
it  was  unauthorized.  Direct  power  to  attain  the 
object  was  not  pretended ;  indirect  attainment 
could  not  be  justified.  As  respected  the  beneficent 
character  of  the  object,  it  ought  to  induce  distrust 
in  as  great  degree  as  favor ;  assumptions  of  au- 
thority being  always  first  presented  in  this  dis- 
guise. It  was  the  history  oi  all  successful  usurpa- 
tion, that  the  first  encroachments  were  gilded  by 
plausible  objects  or  pretences ;  and  these  served  as 

Precedents  for  others,  till  links  in  sufficient  num- 
er  were  added,  and  the  chain  rendered  strong 
enough  to  bind  irretrievably  the  rights  and  the 
hands  of  the  people. 

Mr.  Wooo,  ot  New  York  said:  Sir,  it  is  ad- 
mitted that  the  bill  before  the  House  embrace^ 
objects  not  of  a  local  nature,  ahd  is  intended  for 
the  benefit  of  persons  not  within  the  District. 

The  advocates  of  the  bill  claim  the  power  to 
pass  it  under  the  sixteenth  clause  of  the  eighth 
section  of  the  first  article  of  the  Constitution,  which 
gives  Congress  exclusive  legi.^lation,  in  all  cases 
whatsoever,  over  such  district,  not  exceeding  ten 
miles  square,  as  might  be  ceded  to  them  by  any  of 
the  States,  for  the  Seat  of  Government.  Under 
this  clause,  the  friends  of  the  bill  contend  that 
Congress,  within  the  District,  have  supreme  power 
over  all  objects  whatsoever,  that  if  the  functions 
ol  a  corporation  are  performed  within  the  District, 
the  objects  and  parties  interested,  may  be  foreign 
to  it. 


Without  controverting  the  literal  meaning  of  | 
the  terms  of  this  clause,  I  apprehend  that  a  prac- 
tical operation  of  this  construction  would  lead  to 
the  exercise  of  power  hostile  to  the  intention  of 
the  Constitution,  by  a  fair  and  reasonable  inter- 
pretation of  the  whole  instrument,  and  destructive 
to  the  relative  powers  of  the  General  and  Stale 
Governments,  as  adjusted  by  the  Constitution ; 
and  that  some  limit  must  be  assigned  to  the  exer- 
cise of  this  power,  to  give  effect  to  such  intention, 
and  to  guard  against  such  mischief. 

Eveiy  instrument  is  to  be  so  construed  as  to 
give  efllect  to  the  whole,  if  possible ;  and  if  some 
of  its  provisions  are  contrary  to  others,  it  is  sub- 
ject to  such  construction  as  best  comports  with 
the  obvious  intention  of  the  parties.  If  a  literal 
construction  of  this  clause,  by  the  occurrence  of 
any  unforeseen  event,  embraces  a  larger  field  than 
was  intended,  and  especially  if  it  can  be  construed 
to  authorize  a  power  whicn,  in  its  exerci.<ic,  will 
interfere  with  the  powers  reserved  to  the  States 
by  the  Constitution,  ought  not  Congress,  by  a  cau- 
tious legislation,  to  control  its  operation,  and  pre- 
Tent  such  conflict? 

That  the  power  of  Congress  over  the  District 
was  not  intended  to  be  universal,  or  extra-territo- 
rial, in  its  operation,  will  be  evident,  if  we  test  it 
by  the  object  of  our  Union — the  character  of  the 
powers  ot  the  General  and  State  Governments — 
the  object  of  the  power  over  the  District — the 
limitation  of  the  territory — and  by  the  conse- 
quences of  a  contrary  construction. 

The  object  of  the  union  of  the  States  is  public 
security.  The  State  governments  are  adequate 
to  every  other  purpose.  The  people  of  the  United 
States,  at  the  adoption  of  the  Constitution,  made 
a  new  distribution  of  their  sovereign  power ;  to 
the  General  Government  they  intrusted  the  public 
force,  the  po|wer  of  peace  and  war,  the  subject  of 
revenue,  the  regulation  of  commerce,  and  inter- 
course with  foreign  nations,  with  certain  specified 
powers  that  required  uniform  regulations  through- 
out the  country,  with  correspondent  judicial  au- 
thority; and  reserved  to  the  State  governments 
the  protection  of  person  and  property,  the  subject 
of  internal  trade  and  internal  improvements,  and 
administration  of  justice,  with  all  other  local  and 
municipal  powers. 

The  powers  committed  to  the  General  Grovern- 
ment  are  of  a  general  character,  and  were  intended 
for  national  purposes.     Those  reserved  to  the  State 

? governments  are  of  a  local  nature,  and  intended 
or  local  purposes.  Each  government  was  in- 
tended to  DC  independent  in  the  exercise  of  the 
power  intrusted  to  it.  Both  are  supreme  in  the 
exercise  of  their  legitimate  powers.  This  arrange- 
ment of  power,  adjusted  with  so  much  care  and 
jealousy,  would  be  totally  defeated  by  a  construc- 
.  tion  that  would  authorize  Congress  to  attach  the 
character  of  nationality  to  the  laws  of  this  Dis- 
trict. 

The  same  conclusion  results  from  the  object  of 
the  grant.  The  sole  purpose  of  thus  was  to  render 
Congress  independent  in  the  exercise  of  their  func- 
tions ;  to  preserve  their  deliberations  free  and  un- 
interrupted, without  the  aid  of  State  authority, 


and  not  to  furnish  a  resting  place  for  the  lerer  of 
constructive  power,  by  which  the  States  might  be 
thrown  from  their  orbits. 

The  limitation  of  territory  to  the  maximum  of 
ten  miles  square,  corroborates  the  same  conclusion. 
Much  less  than  this  would  have  been  sufficient 
for  the  erection  of  the  public  buildings,  and  the 
accommodation  of  the  public  officers;  and  the 
amendment  proposed  to  this  clause  by  the  Con-  • 
veniion  of  Virginia,  and  one  or  two  other  States, 
favors  the  opinion  that  it  was  then  supposed  the 
whole  extent  would  not  be  accepted,  or,  if  accepted, 
would  not  embrace  any  considerable  portion  ot 
population,  and  would  only  need  the  ordinary  re- 
gulations of  police,  or  a  very  limited  authority. 
The  omission  of  the  Constitution  to  define  the  na- 
ture of  this  power,  or  to  restrict  its  exercise,  so  as 
to  render  it  conformable  to  the  municipal  power 
of  the  States,  is  conclusive  to  show  that  it  was 
not  then  believed,  either  from  its  minuteness  or 
locality,  that  it  would  ever  come  in  conflict  with 
the  power  of  the  States. 

The  like  conclusion  results  from  the  mischiefs 
of  a  contrary  construction.  By  the  sixth  article 
of  the  Constitution,  all  laws  passed  by  Congress, 
without  any  distinction  between  those  of  a  local 
and  such  as  are  of  a  general  character,  are  su- 
preme. If  the  exclusive  power  of  Congress  within 
this  District  can  be  construed  to  embrace  objects 
without  the  District,  then  every  act  of  Congress 
in  relation  to  the  District,  that  can  have  an  opera- 
tion beyond  its  limits,  must  control  the  laws  of  the 
States,  whenever  it  comes  in  conflict  with  them. 
On  this  construction,  can  the  conflicts  be  imagined 
that  may  ensue  with  State  laws,  and  the  rights  of 
their  citizens?  By  this  construction.  Congress 
may  incorporate  an  East  and  West  India  Com- 
pany, a  Fur  Company,  Manufacturing  Companies, 
and,  indeed,  may  convert  the  whole  population  of 
the  District  into  companies  of  monopolists,  and 
enable  them  to  engross  the  most  prontable  busi- 
ness of  the  country,  to  the  injury  of  the  equal 
rights  of  the  citizens  of  the  ^everal  States. 

This  construction  renders  thu  municipal  powor 
of  Congress  over  the  District  superior  to  the  mu- 
nicipal power  of  the  States ;  the  laws  of  one  State 
have  no  effect  in  any  other  but  what  is  accorded, 
by  comity ;  the  laws  of  Congress  go  clothed  with 
authority,  and  ride  over  State  laws  and  State 
tribunals. 

Is  not  the  construction  contended  for  clearly  a 
surprise  on  the  people  of  the  United  States?  Is 
it  not  evidently  contrary  to  the  intention  of  the 
compact?  The  location  of  the  District  to  the  ex- 
tent authorized,  embracing  a  large  and  growing 
population,  has  produced  a  state  of  things  not  con- 
templated by  the  Constitution,  and  which  subjects 
the  exercise  of  the  indefinite  power  of  Congress, 
over  it,  to  difficulty  and  embarrassment  in  erery 
other  rule  of  construction  than  that  which  gives 
effect  to  the  whole  instrument.  To  give  that 
effect,  the  power  of  Congress  over  the  District 
must  be  restricted  to  the  local  purposes  of  the  Dis- 
trict. This  construction  is  agreeable  to  the  inten- 
tion of  the  Convention  who  framed  it,  and  of  the 
people  who  adopted  it ;  it  preserres  the  symmetry 
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of  the  Constitution ;  secures  the  citizens  of  the 
District  in  the  enjoyment  of  equal  privileges  with  i 
their  fellow-citizens  of  the  several  Slates,  and  se- 
cures the  States  in  the  independent  exercise  of 
their  rights.    It  is  no  impeachment  of  the  correct- 
ness of  the  rule  that  non-residents,  and  even  for- 
eigners, may  become  interested  in  the  banks  estab-  ■ 
Itthed  within  the  District;  this  results  from  the 
nature  of  the  subject,  and  not  from  the  intention 
of  the  law  establishing  the  corporation,  and  is  : 
quite  a  different  thing  from  an  act  intended  for  . 
purposes  not  local,  and  for  the  benefit  of  persons 
pot  residert  within  the  District. 

It  is  not  only  a  desirable  object,  but  an  impe- 
rioos  duty,  to  preserve  the  relative  powers  of  the  i 
General  and  State  Crovernments  as  originally  in-  i 
tended ;  good  faith,  the  safety  of  the  States,  and  I 
the  harmony  of  the  Union,  require  this;  and  this 
important  object  will  be  completely  effected  by  I 
restricting  every  act  that  may  be  passed  in  relation  ' 
to  the  District,  exclusively  to  local  purposes.  I 

Mr.  Wright,  of  Maryland,  said  he  rose  to  de-  i 
fend  this  bill,  which  has  been  objected  to  as  un-  | 
constitutional  and   inexpedient.     Upon   the  first  ^ 
point,  I  shall  not  examine  the  Constitution  to 
prove  it  Constitutional,  but  I  shall  rely  on  the  re- 
peated decisions  of  that  question  by  every  branch 
of  the  Government. 

Sir,  the  great  question  of  the  right  of  Congress  { 
to  grant  a  charter  of  incorporation  was,  shortly  I 
after  the  adoption  of  the  Constitution,  decided  by  i 
the  establishment  of  the  National  Bank,  under  the  | 
imposing  auspices  of  the  immortal  Washinqtox,  ; 
then  President  of  the  United  States,  who  presided  i 
in  the  Convention  that  formed  the  Constitution. 

The  Congress  that  granted  that  charter  was 
composed  of  a  number  of  the  members  of  the  Con- 
vention that  framed  the  Constitution ;  and  did  not 
only  give  a  contemporaneous  exposition,  but  their 
own  construction  of  the  instrument.     This  con- 
struction was  not  made  "sub  silentio,"  but  was 
greatly  contested.     We  are  well  informed  of  the 
pains  taken  at  that  time  to  defeat  that  charter. 
And  we  know  that  Alexander  Hamilton,  then 
Secretary  of  the  Treasury,  was  the  warm  advo- 
cate of  the  bank,  as  necessary  to  the  fiscal  con- 
cerns of  the  nation,  and  we  know  the  conspicuous 
rank  he  held  in  that  Convention.    We  also  know, 
that  all  the  weight  and  influence  of  Mr.  Jefferson, 
then  Secretary  of  State,  were  exerted  in  vain  to 
defeat  it.     And  that  Mr.  Madison,  not  less  con- 
spicuous in  the  Convention  than  Mr.  Hamilton, 
used  all  his  power  to  prevent  the  passage  of  the 
law  for  the  establishment  of  the  National  Bank. 
Yet,  the  archives  of  our  own  Grovernment  show 
that  Mr.  .Madison  himself,  as  President  of  the 
United  States,  approved  and  signed  the  law  es- 
tablishing the  present  bank  charter  of  the  United 
States.     Sir,  in  the  courts  of  common   law,  the 
decision  of  the  Supreme  Court,  from  which  there 
is  no  appeal,  settles  the  law,  nor  will  they  suffer 
the  question  agam  to  be  stirred.    The  importance 
of  this  rule  is,  that  those  bound  to  obey  the  law 
may  know  it,  and  that  controverted  points  of  law 
should  be  definitively  settled,  and  is  happily  ex- 
pressed in  the  law  maxim,  ''Interest  Reipublicte 


quod  sit  finis  litium.''     And  can  it  be,  that  Con- 
gress will  not  be  bound  by  her  own  decisions? 
The  Legislature,  the  Executive,  and  the  Judiciary, 
have  settled  the  constitutionality  of  this  question; 
and  Mr.  Jefferson  himself,  also,  while  President^ 
by  signing  several  acts  of  Congress  to  protect  the 
old  bank  from  perjury  and  forgery,  has  tested  its 
legitimacy.  And,  although  these  two  distinguished 
opponents  to  the  bank,  upon  the  ground  of  the 
Constitution,  have,  as  Presidents  of  the  United 
States,  thus  yielded   to   this  construction,  yet  we 
find  the  honorable  Mr.  Archer,  from  Virginia, 
still  contesting  the  point,  which  I  had  hoped  was 
finally  settled,  also,  by  the  Legislature,  the  sover- 
eign power  of  the  nation.     Sir,  is  this  question 
never  to  be  settled  by  this  House — the  most  ex- 
pensive and  unwieldy  tribunal  of  the  nation — and 
are  the  consciences  of  the  minority  of  such  texture 
that,  upon  all  occasions  involving  the  constita- 
tionality  of  granting  a  charter  oi  incorporation, 
we  are  again  and  again  to  go  the  grand  rounds  of 
its  constitutionality!    Are  their  consciences  made 
of  more  sensitive  materials  than  those  of  the  judges, 
who  are  all  bound  by  the  decision  of  a  majority 
of  the  court  ?  and  correctly,  too,  or  in  different 
districts  there  would  be  different  laws.    Although 
the  judges  hold  themselves  bound  by  the  decision 
of  a  majority  of  themselves,  it  is  said  they  claim 
the  right  of  deciding  on  the  constitutionality  of  • 
law  of  Congress,  passed  by  both  branches  of  the 
Legislature,  and  sub.scribed  by  the  President,  when 
every  member  of  both  branches,  and  the  President, 
are  bound  by  oath  to  observe  the  Constitution.     I 
ask,  would  not  this  be  reversing  the  natural  order 
of  the  powers  of  Government,  "  the  Legislative, 
the  Executive,  and  the  Judiciary,"  and  placing 
the  Judiciary  above  the  Legi>lature,  and  thus  re- 
duce sovereignty  to  subordination  ;  and  peradren- 
ture.  by  the  voice  of  a  single  judge,  impeach  the 
integrity  or  intelligence  of  the  President  and  Con- 
gress, composed  ot  two  hundred  and  fifty  mem- 
bers, the  constituted  legislative  authority  ?    I  hope 
never  to  witness  this  event ;  but,  without  claiming 
the  spirit  of  prophecy,  should  it  happen,  1  have  no 
doubt  the  application  of  the  Constitutional  remedy 
will  prevent  its  ever  happening  again.     Will  the 
judges  pay  more  respect  to  the  majority  of  them- 
selves than  to  the  decision  of  the  President,  the 
Senate,  and  House  of  Representatives?     I  hope 
this  view  of  the  case  may  put  the  question  at  rest 
with  this  House,  as  to  the  constitutionality  of  a 
charter  of  incorporation,  and  with  the  judges  fix 
the  seal  of  authority  to  the  acts  of  Congress.    Un- 
der that  presumption,  I  shall  proceed  to  the  con- 
sideration of  the  expediency  of  this  bill,  the  grant- 
ing to  this  fraternity  of  naval  heroes  the  right  of 
a  corporation,  that  they  may  sue  and  be  sued,  and 
thus  manage  the  contemplated  funds  of  this  be- 
nevolent institution,  which  is  clothed  with  the 
sublime  attribute  of  protecting  the  widows  and 
orphans  of  those  officers  who  may  contribute  to 
its  establishment.     Their  funds  must  be  deposited 
in  the  hands  of  a  treasurer,  to  be  disposed  Disagree- 
ably to  the  principles  of  the  institution,  who  ou^ht 
to  be  amenable  to  the  law,  and  the  institution 
secured  from  the  dilapidation  of  its  funds.    I  will 


here  remark,  that  many  of  the  Masonic  lodges  in 
this  country  are  incorporated  for  the  purpose  of 
making  their  treasurer  answerable  for  the  funds 
of  the  lodge ;  and  in  one  instance  I  have  known 
a  considerable  loss  by  the  improper  conduct  of  a 
treasurer.  And,  although  this  noble  institution 
had  Solomon  for  its  founder,  and  is  co-extensive 
with  the  universe,  embracing  the  whole  human 
family  in  its  charities,  whose  divine  principles 
have  oeen  recognised  by  our  beloved  Washington, 
once  Grand  Master  of  America,  I  have  no  doubt 
that  these  gallant  sons  of  Columbia,  the  pride  of 
their  country,  the  patrons  of  this  philanthropic  in- 
stitution, who  ask  for  the  privilege  of  thus  pro- 
tecting tneir  funds^  are  moved  by  motives  not  less 
laudable,  or  principles  more  congenial  with  the 
finer  feelings  of  the  human  heart.  Although  the 
objects  of  their  benevolence  are  few,  they  are  de- 
fined, and  of  that  character  that  the  bounty  of 
this  nation,  when  asked  by  them,  has  never  been 
withheld ;  and  can  we  now  be  indisposed  to  grant 
them  this  institution  ?  It  has  my  heartfelt  appro- 
bation that  Isaac  Hull  is  contemplated  as  president 
of  the  institution,  who,  by  the  noble  conquest  of 
the  Guerriere,  put  the  first  feather  in  the  cap  of 
the  Navy,  inspired  a  noble  emulation  in  its  offi- 
cers, ana,  by  their  repeated  conquests,  soon  made 
our  Navy  the  admiration  of  Europe,  and  its  star- 
spangled  banner  respected  in  every  clime.  For 
tne  consolation  of  Britannia,  now  in  amity  with 
us,  never  again  I  hope  to  be  disturbed,  I  will  sug- 
gest, that  on  both  sides  our  heroes  sprung  from 
the  same  stock ;  but  that  the  mild  latitude  of  a 
republic  is  the  clime  for  patriots  and  heroes. 

Sir,  shortly  after  the  glorious  war  of  the  Revo- 
lution, the  officers  of  the  then  late  army  formed 
themselves  into  a  Fraternal  Society,  under  the 
denomination  of  the  Cincinnati,  for  the  benevo- 
lent purposes  now  contemplated  by  our  naval  offi- 
cers of  the  late  war.  Each  officer  paid  in  a 
month's  pay,  the  annual  interest  of  which  was  to 
be  applied  to  the  indigent  widows  and  orphans  of 
the  fraternity,  under  their  direction;  they  estab- 
lished annual  meetings,  to  perpetuate  that  frater- 
nal affection  which  the  awful  scenes  of  the  mighty 
conflict  they  had  sustained,  had  cemented  by  their 
blood,  shed  in  the  same  cause,  and  to  keep  bright 
the  hallowed  chain  of  friendship.  It  will  be  re- 
collected that  this  institution  also  was  opposed,  as 
leading  to  an  order  of  nobility,  particularly  by  Mr. 
Edanus  Burke,  of  South  Carolina,  and  others. 
However,  the  purity  and  benevolence  of  the  in- 
stitution, and  the  patriotic  character  of  its  authors, 
who  had  been  consecrated  by  their  sufferings,  se- 
cured its  success,  and  it  went  into  operation,  and 
yet  flourishes — whose  charities  have  often  glad- 
aened  the  hearts  of  the  widows  and  children  of 
those  Patriots  of  the  Revolution,  who  could  not 
be  suspected  of  a  design  to  destroy  that  charter  of 
liberty  they  had  sealed  with  their  blood.  Mr. 
Speaker,  with  what  pride  do  we  look  at  the  por- 
traits of  those  patriots  who  signed  the  Declaration 
of  Independence,  which  we  have  placed  as  an 
archive  in  the  Capitol,  to  eternize  their  honest 
fame,  and  hand  it  down  to  posterity — and  how 
much  more  are  they  entitled  to  our  gratitude  and 


respect,  who  achieved  it  with  their  swords,  and 
sealed  it  with  their  blood!  I  should  rejoice  to 
see  their  portraits,  which  now  grace  the  Museum 
of  the  venerable  patriotic  Peale,  transferred  also 
to  the  Capitol,  in  perpetual  memory  of  their  noble 
deeds — and  the  few  survivors,  who  are  qualified, 
transferred  from  the  pension  list  to  the  civil  list. 
What  would  not  the  patriots  of  England  give  for 
the  portraits  of  the  noUes  that  coerced  King  John 
to  sign  Magna  Charta  at  Runnymead  ?  Sir,  if 
we  admire  the  work  of  Independence,  we  must 
admire  its  authors.  Whoever  is  devoted  to  the 
Revolution,  must,  in  the  same  ratio,  be  deroted 
to  the  patriots  and  heroes  who  declared  and 
achieved  it — and  also  to  those  naval  heroes  wha 
in  so  conspicuous  a  manner,  by  their  skill  ana 
valor,  have  defended  it,  and,  by  their  naval  con- 
quests, covered  the  nation  with  glory.  Sir,  thev 
are  the  sons  of  the  fathers  of  the  Revolution,  ana, 
I  have  no  doubt,  will  forever  protect  this  Repub- 
lic against  its  foreign  and  domestic  enemies, 
whose  vast  and  increasing  extent  secures  tis 
against  the  petty  machinations  of  traitors.  The 
just  contempt  shown  to  the  members  of  the  Hart- 
ford Convention,  I  am  persuaded,  has  made  them 
hate  themselves^  and  will  be  a  panacea  for  treason, 
and  detestable  in  the  eyes  of  all  that  reflect  that 
the  sovereignty  is  in  the  people,  and  traitors  ene- 
mies to  themselves.  Sir,  I  presume  every  mem- 
ber of  this  House  will  support  this  bill,  unless  he 
suspects  some  danger  to  tne  Republic  by  its  adop- 
tion. There  is  nothing  covert;  they  have  come 
forth  in  the  face  of  the  public,  and  submitted  their 
whole  project  to  us,  and  asked  for  what,  in  every 
State,  in  such  cases,  has  been  granted ;  the  extent 
of  their  benevolence  embraces  the  United  States, 
and  requires  to  be  on  a  scale  co-extensive  with  its 
limits;  and,  I  should  hope  that  the  name  of  Isaac 
Hull  would  secure  it  from  every  suspicion,  and 
paralyze  every  objection  to  it,  and  that  we  will 
not  tarnish  the  fair  fame  of  the  applicants  by  re- 
jecting this  bill.  There  can  be  no  just  grounds 
to  fear  any  danger  to  the  Republic.  For,  sure  I 
am,  that  no  man  in  this  Republic,  in  his  sober 
senses,  will  ever  have  the  temerity  to  play  the 
part  of  Caesar,  while  every  citizen  is  sworn  to  act 
the  part  of  Brutus. 

Mr.  Reii>i  of  Georgia,  said  he  feared  he  was 
unwise  to  offer  his  opinions  upon  the  bill  at  so  late 
an  hour,  and  when  the  House  was  so  evidently 
fatigued  by  the  discussion.  The  views,  however, 
which  he  was  inclined  to  submit,  should  be  cir- 
cumscribed, he  promised,  by  more  than  usual 
brevity. 

The  obligations,  said  Mr.  R.,  to  this  bill,  relate 
to  its  constitutionality  and  to  its  expediency.  It 
is  denied,  by  gentlemen,  that  there  is  any  power 
to  create  such  a  corporation  delegated  to  this  body 
by  the  Constitution  of  the  United  States,  and  a 
member  from  New  York  (Mr.  Wood)  has  de- 
clared, that  a  grant  of  exclusive  power  docs  not 
imply  universal  power.  Because  we  do  not  pos- 
sess the  last,  he  seems  to  infer  that  we  have  not 
the  power  to  pass  this  bill.  To  all  such  doubts 
and  difficulties,  I  take  leave  to  reply  in  the  lan- 
guage of  the  Constitution  itself,  because  no  answer 
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can  be  more  conclusive  than  that  afforded  by  the 
very  clause  which  is  the  subject  of  dispute.  The 
words  are  these  :  "  The  Congress  shall  have  power 

*  to  exercise  exclusive  legislation,  in  all  cases 
'  whatsoever,  over  such  District,  (not  exceeding 
'  tai  miles  square,)  as  may,  by  cession  of  partic- 
'  ular  Stales  and  the  acceptance  of  Congress,  be- 

*  come  the  Seat  of  Government  of  the  United 
'  States."  Now,  if  the  English  language  can  dis- 
tinctly convey  ideas ;  if  it  can  express  any  thing 
so  clearly  as  to  avoid  misconception,  it  has  given 
to  Congress,  in  this  portion  of  the  Constitution,  a 
power  sufficiently  ample  to  cover  and  protect  the 
corporation  contemplated  by  the  bill.  We  have 
power  to  exercise  "exclusive  legislation."  No 
State,  no  earthly  authority,  has  a  right  to  interfere 
with  our  legislation  for  this  District.  Nor  has  the 
Constitution  restricted  us,  according  to  the  con- 
struction of  gentlemen,  to  cases  confined  entirely 
to  the  District ;  because,  the  obiects  of  our  legis- 
lation are  emphatically  declared  to  be  "  all  cases 
whatsoever."  We  possess,  then,  all  the  power,  as 
to  these  ten  miles  square,  which  is  possessed  by  a 
Slateover  its  territory,  and,  perhaps  more ;  because 
the  powers  to  be  exercised  by  a  State  are  often 
narrowed  by  the  terras  of  her  constitution,  but  we 
derive  the  most  extensive  jurisdiction  from  the  8th 
section  of  the  Constitution  of  the  United  States, 
already  quoted.  And  yet  it  is  insisted  that  we 
have  no  power  to  frame  this  corporation  !  When 
applications,   similar  in   their  character   to  the 

f resent,  have  been  made  to  the  State  Legislatures, 
have  often  heard  it  urged  that  they  were  at  va- 
riance with  good  policy,  but  never,  that  there  was 
no  power,  or  that  it  was  unconstitutional,  to  give 
legal  existence  to  a  company  whose  objects  were 
to  prove  beneficial  to  society.     Indeed,  the  States 
have  uniformly  acted  upon  the  supposition  that 
they  possess  this  power,  and  have  sometimes,  I 
admit,  created  corporations  greater  in  number  and 
privileges  than  have  been   compatible  with  the 
public  interests.    When  a  set  of  men  apply  for  a 
charter  of  incorporation,  they   do  not  desire  an 
extension  of  their  rights ;  they  only  ask  to  be  en- 
abled, by  a  combination  of  numbers,  to  act  upon 
certain  objects  more  efficiently  than  they  could 
by  the  exercise  of  individual  strength.     The  Con- 
stitution and  laws  as  much  operate  upon  artificial 
as  upon  natural  persons,  and  it  is  difficult  to  con- 
ceive how  it  can  be  unconstitutional  to  allow  an 
association  of  individuals  for  purposes  which  are 
legitimate   when  performed   by   the  individuals 
themselves.     It  seems  to  me,  Mr.  Speaker,  that, 
when  matters  of  this  kind  present  themselves  either 
to  a  Stale  Legislature,  or  to  Congress  legislating 
for  this  District,  the  only  question  for  considera- 
tion is — Will  the  measure  proposed  be  advanta- 
geous or  prejudicial  to  the  commuity  ?     In  a  word 
it  is  a  question  of  expediency. 

We  are  told,  by  a  gentleman  from  Kentucky. 
(Mr.  Haroin,)  that  the  measure  in  contemplation 
is  a  mere  evasion  of  the  Constitution,  and  I  un- 
derstand him  to  prove  this  assertion  by  a  reference 
to  the  past  and  to  the  future.  He  informs  us  that, 
when  the  bill  was  first  before  a  committee,  of 
which  he  was  a  member,  its  enactments  did  not 


confine  the  locality  of  the  institution  to  the  Dic- 
trict,  but  that  this  has  been  the  subject  of  an  after 
amendment.  This  amendment,  then,  does  fix  the 
corporation — as  far  as  an  ideal  personage  can  be 
fixed  any  where — within  the  District,  and  thus  the 
objection  to  the  absence  of  all  locality  is  obviated. 
How,  let  tQC  &s^)  B^^  '^^  ^o  understand  that  the 
bill,  which,  by  its  amendment,  is  brought  within 
the  pale  of  the  Constitution,  is  a  mere  evasion  of 
the  Constitution  ?  I  submit  it  to  the  House  to 
decide,  if  this  conclusion  be  as  just  and  perfect 
as  those  at  which  the  gentleman  arrives  generally 
are.  Again,  it  is  affirmed  that  the  corporation  is 
national  in  its  object,  because  its  effects  will  be 
felt  beyond  the  District  of  Columbia,  and,  in  this 
manner,  the  Constitution  will  be  evaded.  It  does 
not  seem  to  me  that  this  proof  is  more  satisfactory 
than  the  other.  How  can  you  confine  the  effects 
of  any  institution  you  may  create — of  any  measure 
you  may  adopt,  to  certain  metes  and  bounds  ] 
When  a  State  is  desired  to  incorporate  a  bank, 
would  it  prove  the  unconstitutionality  of  the  con- 
templatecf  law  to  show  that  the  emission  and  un- 
restrained currency  of  bank  notes  will  produce  an 
effect  upon  the  money  market  of  a  neighboring 
State  or  Territory  ?  Such  an  objection  would  not  be 
tenable,  and  if  it  were,  would  not  your  legislation 
for  this  District  be  at  an  end  ?  You  can  frame 
no  enactment,  of  which  I  can  conceive,  whose 
effects  will  not  be  felt  in  the  adjoining  States,  and 
perhaps  to  the  extremity  of  the  Union.  I  confess 
there  is  nothing  which  so  much  recommends  this 
bill  to  my  mind  as  the  belief  that  it  will  prove  ex- 
tensively useful ;  that  its  kindly  effects  will  be 
experienced  far  and  wide  through  this  great  Re- 
public ;  that  they  will  feed  the  hungry  and  clothe 
the  naked  ;  that  they  will  direct  the  beam  of  glad- 
ness to  the  heart  shrouded  in  gloom  and  sorrow  ! 
Yes,  sir  ;  they  will  soothe  the  labors  of  the  ship- 
boy  who  is  "  rocked  by  the  billow  and  tossed  by 
the  storm ;"  they  will  give  strength  and  confidence 
to  the  patriotism  of  the  gallant  sailor  in  the  hour 
of  danger  and  dismay  !  And  why  should  not  this 
institution,  although  incorporated  for  this  Dis- 
trict, be  national  in  its  aspect  ?  When  we  are 
ushering  a  blessing  into  active  existence,  why 
should  we  not  encourage  it  to  spread  itself  every 
where?  Sir,  I  wish  that,  in  legislating  for  the 
District  of  Columbia,  the  views  of  Congress  had 
been  always  comprehensive.  I  wish  that  she  had 
been  regarded  with  a  respect  and  care  due  to  the 
largest  of  our  States,  rather  than  with  a  careless- 
ness unmerited  by  even  the  smallest  of  our  ter- 
ritories. 

A  gentleman  from  New  York  (Mr.  Colden) 
insists  that,  if  you  pass  this  bill,  there  is  nothing 
to  prevent  your  incorporating  a  Fur  Company  in 
the  Northwest,  whose  existence  in  the  District 
would  be  nominal,  and  whose  business  would  be 
transacted  elsewhere.  I  will  not  deny  that  if,  un- 
der the  pretence  of  legislating  for  the  District,  yoa 
legislate  for  a  State  or  for  the  Union,  you  grossly 
misapply  the  authority  with  which  you  are  vest- 
ed ;  but  a  single  glance  at  the  provisions  of  the  bill, 
will  convince  the  House  that  there  is  no  analogy 
between  the  case  imagined  and  the  one  before  us. 
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If  the  name  of  the  "  Naval  Fraternal  Association," 
like  that  of  the  supjwsed  Fur  Company,  were  to 
belong  to  the  District,  while  its  elections,  its  busi- 
ness, its  officers,  its  property,  were  without  the 
District,  I  should  be  found  in  the  ranks  of  its  op- 
ponents ;  but  when  I  plainly  see  that  here  is  to  be 
the  seat  of  the  corporation  ;  that  its  propejty,  both 
real  and  personal,  is  to  be  here  ;  that  all  its  func- 
tions are  to  be  performed  here  ;  that  here  is  to  be 
the  reservoir  whence  all  its  benefits  are  to  be  dif- 
fosed,  I  cannot  believe  that,  in  giving  my  vote  in 
its  behalf,  I  am  wandering  from  the  path  of  legis- 
lation prescribed  by  the  Constitution. 

But  you  have  the  same  power,  it  is  said,  over 
your  magazines,  arsenals,  and  fortifications,  that 
you  have  over  this  District;  and  you  are  asked  if, 
when  called  upon  to  establish  a  bank  within  one 
of  your  fortresses,  you  would  not  reply  that  you 
had  no  Constitutional  power  to  do  any  such  thing? 
It  is  quite  true,  that  the  same  section  of  the  Con- 
stitution which  gives  you  jurisdiction  of  this  Dis- 
trict, empowers  you  "to  exercise  like  authority 
'  over  all  places  purchased,  by  the  consent  of  the 
'  Legislature  of  the  State  in  which  the  same  shall 
•  be,  for  the  erection  of  forts,  magazines,  arsenals, 
'  dockyards,  and  other  needful  buildings."  But  1 
deny  that  you  would  properly  reply  to  the  appli- 
cation to  institute  a  bank  in  one  of  your  dock- 
yards, or  arsenals,  or  fortifications,  that  you  were 
prevented  by  a  Constitutional  impotence.  No; 
you  would  assert  your  right  and  power  under  the 
Constitution  to  be  perfect ;  but  you  would  say  that 
the  application  was  unreasonable  and  absurd ;  that 
to  grant  it  would  be  worse  than  useless,  because  it 
would  expose  you  to  ridicule  and  derision. 

The  gentleman  from  Virginia,  who  has  this 
morning  favored  the  House  with  his  views  in  op- 
position to  the  bill,  (Mr.  Archer,)  asserts,  if  I 
understood  him  correctly,  that  you  cannot  legis- 
late unless  the  corporation  be  located  within  the 
District ;  and  he  proposes  to  consider  residence  as 
the  test  of  its  location.  Now,  Mr.  Speaker,  un- 
'  luckily,  this  test  can  never  be  applied,  because, 
from  the  very  nature  of  a  corporation,  it  can  have 
no  residencer-*  A  person,  such  as  God  hath  made 
him,  may  live  and  breathe,  and  occupy  a  habita- 
tion in  some  particular  place;  but  the  being  cre- 
ated by  legislation  exists  in  legal  contemplation 
only.  If  you  sue  a  corporation,  the  process  can- 
not be  served  personally,  or  left  at  the  place  of  res- 
idence, because  there  xs  no  person  upon  whom  it 
can  be  served,  and  consequently  no  habitation  at 
which  it  may  be  left.  It  is  well  known  that  the 
summons  must  go  to  the  head  officer  of  the  insti- 
tution. But  if  the  test  is  to  be  applied  to  the  indi- 
vidual corporation,  it  is  equally  inadmissible,  be- 
cause it  would  be  destructive  oi  every  corporation 
within  the  Union.  There  is  not  one,  I  will  ven- 
ture to  assert,  all  the  members  of  which  reside 
within  the  limits  of  the  State  or  Territory  whose 
law  has  given  it  birth.  According  to  this  doc- 
trine, the  charters  of  your  banks,  of  your  colleges, 
of  your  charitable  institutions,  are  void. 

We  are  assured  that  it  is  not  the  province  of 
the  respectable  gentlemen  who  apply  for  this  priv- 
ilege, to  provide  for  the  necessities  of  the  families 


of  those  who  have  died  in  the  service  of  the  coun- 
try ;  that  this  holy  work  belongs  to  Congress  and 
to  the  State  Legislatures ;  that  national  niunifi- 
cence,  as  well  as  State  liberality,  will,  in  time,  be 
active  in  affording  relief  to  those  hapless  beines 
who  have  not  inherited  the  comforts  of  wealth. 
but  the  consolations  of  good  name  and  glory.  Ii 
the  prospect  were  as  flattering  as  it  is  believed  to 
be,  it  would  still  be  a  harsh  refusal  of  the  present 
application  to  answer  it  in  this  way.  If  the  offi- 
cers of  the  Navy,  with  a  liberality  and  warm« 
heartcdness  which  do  them  honor,  desire  to  bestow 
their  mite  upon  the  wants  of  the  widows  and  or- 
phans of  their  departed  brethren,  why  should  you 
not  afford  facilities  to  their  generous  intentions,  al- 
though the  treasures  of  India  had  been  collected 
for  such  a  purpose  ?  But,  really,  I  know  of  no 
reason  which  snould  induce  us  to  believe  that  the 
State  or  General  Governments  will  provide  a  fund 
sufficiently  great  to  alleviate  individual  distresses. 
It  is  a  mockery,  then,  to  refuse  k  passage  to  this 
bill,  while  you  point  to  expected  benefits,  which 
are  the  mere  creations  of  deluding  hope. 

Wishing,  as  I  do,  the  incorporation  of  this  asso- 
ciation, and  to  scatter  its  advantages  as  diffusedly 
as  possible,  I  regret  that  an   amendment  offered 
yesterday  by  the  gentleman  from  South  Carolina 
(Mr.  Mitchell)   obtained   the   sanction  of  the 
House.     By  it,  the  corporation  is  allowed  to  sae 
and  be  sued  in  "courtsof  competent  jurisdiction." 
There  is  a  looseness  in  this  phraseology  which 
may  lead  to  error  and  difficulty.     The  language 
of  legislation  should,  if  possible,  be  so  precise,  as 
that  the  judge,  who  is  to  expound  and  execute  the 
law,  cannot  escape  from  its  true  intent  and  mean- 
ing.    If  once  he  is  permitted  to  applv  his  own 
constructions,  there  is  danger  that  he  will  not  only 
pronounce,  but  impose  the  law.     What  are  courts 
of  "  competent  jurisdiction  ?"  is  the  question  which 
you  leave  to  be  unriddled  by  the  bench.     Are  they 
courts  of  the  United  States,  generally,  or  courts  of 
this  District  ?     I  shall  be  told   that  the  provision 
evidently  means  the  last,  because  we  have  no 
power  to  give  jurisdiction  to  the  former.    If  this 
oe  true,  I  regret  it,  as  well  because  I  am  sure  the 
corporation  will  be  cramped  by  a  provision  unne- 
cessarily restrictive,  as  because  I  do  not  perceive 
that  the  Constitution  would  confine  the  institution, 
in  the  legal  prosecution  or  defence  of  its  rights,  to 
the  courts  oi  the  District.    If,  as  I  think  has  been 
shown,  you  may  create  a  corporation ;  you  may 
give  by  your  laws  to  the  courts  of  the  United 
States  jurisdiction  in  cases  where  that  corporation 
is  a  party  :  for  these  tribunals  have  cognizance  of 
all  cases,  both  in  law  and  in  equity,  arising  under 
the  Constitution,  laws,  or  treaties — and  if  it  be 
competent  for  you,  and  I  think  it  has  been  so  de- 
cided by  the  Supreme  Court,  to  give  to  the  citi- 
zens of  a  Territory  the  right  to  sue.  and  the  capacity 
to  be  sUed,  in  like  manner  as  if  tney  were  citizens 
of  a  State;  if  you  may  exercise  such  legislation 
over  natural  persons,  I  do  not  see  why  you  may 
not  extend  it  to  persons  of  your  own  creation.    It 
may  be  added  that,  to  extend  the  remedy,  either 
for  or  against  them,  to  the  circuit  courts,  does  not 
actually  enlarge  the  power  of  the  corporation. 
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Suits  may  be  commenced  by  the  several  members 
in  their  individual  names,  as  matters  now  are ; 
but,  by  restoring  the  original  clause  of  the  bill, 
you  afford  a  convenience,  and  nothing  more.  I 
make  these  suggestions,  sir,  under  the  hope  that 
the  chairman  of  the  Naval  Committee  will,  if  he 
shall  think  them  worthy  of  his  attention,  make  an 
effort  to  amend  the  bill  in  this  particular. 

A  fear  has  been  expressed  that  the  Association^ 
will  receive,  under  your  law,  an  authority  liable 
to  be  abused.  Now,  what,  once  more  let  me  ask, 
is  the  object  of  the  corporation  ?  Charity — pure 
charity!  And  is  there  indeed  danger  that,  in- 
stead of  distributing  alms,  the  members  of  this 
societv  will  plot  the  destruction  of  your  liberty? 
that  tney  who  have  fought  for  your  Constitution 
and  your  rights  will  compass  the  ruin  of  both  ? 
Who  does  not  see  that  such  "  horrible  imagin- 
ings" can  never  assume  the  shape  of  fearful  real- 
ity? that  the  bill  under  consid'eration  does  not 
offer  the  slightest  stimulus  to  ambition  or  pretext 
to  usurpation  ?  But  we  may  reasonably  presume 
that  the  time  j/ill  come  when  the  laudable  benev- 
olence of  thfs  society  may  be  interrupted  or  per- 
rerted  in  its  course  ;  that  some  man  or  set  of  men 
may  use  it  for  unworthy  purposes.  An4  what 
then  ?  Is  this  a  reason  why  you  should^not  pro- 
mote this  benignant  design?  If  it  be,  it  is  pre- 
cisely equal  with  that  argument  which  should 
condemn  our  sacred  religion,  because  its  doctrines 
have  been  misquoted  and  misdirected  by  bigots  and 
fanatics. 

I  know  that  the  supposed  improprieJy  of  crea- 
ting any  corporation,  will  influence  the  votes  of 
many  honorable  gentlemen  against  the  bill ;  and 
it  is  Tery^  probable,  that  if  this  were  to  be  \\iQ  first  ! 
corporation,  I  should  not  be  its  advocate.     It  is  j 
questionable   if  such  associations   be  altogether  ! 
congruous  with  republican  principles.     That  they  ! 
are  sometimes  influenced  by  malignity,  ignorance, 
prejudice,  and  partiality,  to  the  injury  ot  individ- 
nal  repose,  and  to  the  inconvenience  of  the  com- 
munity,  is  certain.     But,   gentlemtn   know  we 
have  heretofore  given  existence  to  corporations, 
both  literary  and  moneyed,  and  that  these  last 
have  sprung  up  within  this  District,  under  your 
influence,  with  the  ripeness   of  plants   bursting 
from  a  hot  bed.    And  will  you  pause  in  this  pol- 
icy at  a  moment  when  you  arc  urged  onward  by 
an  animating  and  interesting  benevolence?     No, 
sir.     If  you  must  frown  upon  such  charters,  let  it 
not  be  on  this,  which  merits  only  your  smiles. 
Let  the  strength  of  your  displeasure  be  reserved 
for  some  great  and  wealthy  institution,  when  it 
shall  ask  a  renewal  of  its  powers  and  privileges. 
»  The  House  is  warned  against  the  measure,  be- 
cause it  is  believed  to  be  the  first  of  a  long  series,  ! 
and  gentlemen  nrophesy  ihat  the  incorporation  of  I 
oflScers  of  the  Navv  will  be  followed  by  that  of  1 
the  officers  of  the  Army.     Be  ii  so.     Whenever 
the  officers  of  the  Army  shall  pray  Congress  to  , 
enable  them  to  frame  a  society,  kindred  iiTits  ob-  | 
ject  and  motives  wit>this,  I  hope  the  permission  ; 
will  be  promptly  accorded.     It  seems  to  me  that  ' 
we  should  evince  a  distrust  inapplicable  to  them, 
and  unjust  in  ourselves,  to  refuse  it.     I  do  not  be-  \ 


lieve  that  there  is  a  leeling  of  hostility  to  our  re- 
publican  institution  either  in  the  Army  or  Navy. 
I  know  that  the  esprit  du  corps  exists  in  both  ;  but 
that  it  is  also  to  be  found  in  the  House  of  Repre- 
sentatives, and  in  the  Senate,  and  everywhere, 
amon^  bodies  or  assemblages  of  men,  to  whom 
there  is  identity  of  feelings  and  pursuits.  I  would 
not  excite  this  spirit  by  legislative  pampering,  or 
foster  it  by  unnecessary  enactments;  but,  where 
the  purpose  is  to  direct  it,  through  proper  chan- 
nels, to  the  welfare  of  mankind,  to  direct  it,  if 
you  please,  from  the  dreams  of  mad  ambition  to 
peace  and  good  will,  I  would  throng  your  archives 
with  statutes  of  incorporation. 

I  hope,  sir,  the   bill  will  pass.     The  boon 
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slender,  and  the  request  commended  to  your  atten- 
tion by  a  modesty  characteristic  of  the  officers  of 
the  Navy.  If  there  be  any  one  thing  more  than 
another,  in  the  character  of  our  naval  heroes, 
which  extorts  admiration,  it  is  a  gentleness  and 
simplicity,  which  is  only  equalled  by  skill  in  their 
profession  and  invincibility  in  war. 

Mr.  CoLOEN  spoke  against  the  bill. 

On  motion  ot  Mr.  McLane,  who  wished  the 
opportunity  of  replying  to  Mr.  Archer  when  the 
House  should  be  less  fatigued  than  now,  the  bill 
was  laid  on  the  table  until  to-morrow. 


WfinNEsoAY,  January  8. 

A  new  member,  to  wit :  from  Maryland,  Isaac 
McKiM,  elected  to  supply  the  vacancy  occasioned 
by  the  resignation  of  Samuel  Smitn,  appeared, 
was  qualified,  and  took  his  seat. 

Mr.  Williams,  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  Daniel  Carroll,  of 
Duddington,  and  others ;  which  was  read,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Williams,  also,  from  the  same  committee, 
to  which  was  referred  the  bill  from  the  Senate, 
entitled  "An  act  for  the  relief  of  John  Byers,"  re- 
ported the  same  without  amendment,  and  the  bill 
was  committed  to  a  Committee  of  the  Whole. 

Mr.  Cook,  from  the  Committee  on  the  Public 
Lands,  to  which  was  recommitted  the  engrossed 
bill  to  confirm  certain  claims  to  lots  in  the  village 
of  Peoria,  in  the  State  of  Illinois,  reported  the 
same  with  an  amendment ;  which  was  concurred 
in  by  the  House,  and  the  bill  ordered  to  be  en- 
grossed, and  read  a  third  time  to-morrow. 

Mr.  Hernandez  presented  a  memorial  of  son- 
dry  inhabitants  of  St.  Augustine,  in  East  Florida, 
praying  that  the  Floridas  may  be  formed  into  two 
distinct  Territorial  governments ;  that  a  separate 
board  of  commissioners  may  be  appointed  to  ascer- 
tain titles  and  claims  to  land  in  the  eastern  sec- 
tion of  said  Territory;  that  the  expenses  attending 
the  exhibition  of  proof  of  title  to  lands  may  be  de- 
frayed out  of  the  Public  Treasury  ;  that  settle- 
ments may  be  allowed  on  the  public  lands,  with 
pernxission  to  the  settlers,  subsequently,  to  purchase 
their  improvements  at  the  minimum  price  estab- 
lished for  said  lands ;  that  the  aid  of  Congress 
may  be  extended  in  the  opening  and  repairing  of 
roads,  and  the  erection  of  bridges  in  said  Territory  ; 
that  lighthouses  and  buoys  may  be  erected  and 
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placed  at  certain  points,  designated  in  said  memo- ! 
rial ;  that  adequate  measures  may  be  adopted  to  ! 
insure  the  tranquillity  and  security  of  the  Territory 
against  the  aggressions  of  the  Seminole  Indians  ; 
that  measures  may  be  adopted  for  settling  the  j 
claims  to  land  derived  from  grants  from  the  Brit-  | 
ish  Government,  commonly  called  British  grants ; 
that  the  numbers  of  the  Legislative  Council  may 
hereafter  be  elected  by  the  people ;  that  the  opera- 
tion of  an  act,  passed  by  the  said  council,  for  the 
levying  and  collection  of  taxes,  which  the  memo- 
rialists complain  of  as  oppressive  and  unjust,  may 
be  suspended  by  act  of  Congress.     The  memori- 
alists further  complain  against  another  act  of  the 
said   council,   whereby  common  soldiers  of  the 
Army  of  the  United  States,  quartered  in  said  Ter- 
ritory,are  permitted  to  vote  in  theeleclion  of  a  dele- 
gate to  Congress,  and  praying  for  a  correction  of 
the  evil.     And  further,  that  the  judicial  system  of 
said  Territory  may  be  so  altered  as  to  be  better 
suited  to  the  genius  and  condition,  and  the  pres- 
ent political  situation  of  its  inhabitants;  which 
memorial  was  read ;  and  its  subjects  referred  to 
the  proper  committees. 

On  motion  of  Mr.  Baylies,  the  Committee  on 
the  Post  Office  and  Post  Roads  were  instructed  to 
consider  the  expediency  of  authorizing  by  law  the 
transportation  of  the  eastern  mail  oi  the  United 
States  in  steamboats  from  the  city  of  New  York, 
to  Providence,  in  the  State  of  Rhode  Island,  or  to 
some  town  situated  on  Taunton  river,  in  the  State 
of  Massachusetts,  during  the  w^hole,  or  during  a 
part  of  the  year. 

On  motion  of  Mr.  McCoy,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  whether 
any,  and,  if  any,  what,  measures  are  necessary  to 
protect  and  secure  the  Government,  in  the  several 
departments,  from  impositioDi  by  the  exhibit  of 
fraudulent  claims. 

On  motion  of  Mr.  Johnston,  of  Louisiana,  the 
Committee  on  the  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  authorizing  the 
Secretary  of  the  Treasury  to  locate,  in  sections, 
the  quantity  of  one  township  in  the  district  south 
of  Red  river ;  and  the  quantity  of  one  township 
in  the  district  north  of  Red  river ;  and  the  quan- 
tity of  one  township  in  the  State  of  Louisiana, 
appropriated  to  the  support  of  seminaries  of  learn- 
ing, by  the  seventh  section  of  "An  act  providing 
for  the  final  adjustment  of  claims  to  land,  and  for 
the  sale  of  public  lands  in  the  territories  of  Or- 
leans and  Louisiana,"  approved  3d  of  March, 
1811. 

On  motion  of  Mr.  Johnston,  of  Louisiana,  the 
Committee  of  Commerce  were  instructed  to  in- 
quire into  the  expediency  of  establishing  a  light- 
house on  the  eastern  coast  of  Florida,  at  Cape 
Carnaverill,  or  at  some  suitable  point  between 
that  cape  and  the  lighthouse  to  be  erected  at  Key 
Largo. 

On  motion  of  Mr.  Rankin,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  changing  the  mode  of  survey- 
ing the  public  lands  on  the  river  Mississippi,  and 
adopting  that  formerly  used  by  the  Spanish  Gov- 
ernment. 


On  motion  of  Mr.  Morgan,  the  Committee  on 
Naval  Affairs  were  instructed  to  inquire  into  the 
expediency  of  allowing  to  the  widowed  mother  of 
James  Denny,  late  a  gunner  in  the  service  of  the 
United  States,  who  was  killed  in  the  boat  with 
Lieutenant  Allen,  the  sum  of  one  hundred  and 
twenty  dollars  a  year,  for  five  years. 

On  motion  of  Mr.  Hamilton,  the  Committee 
on  the  Judiciary  were  instructed  to  inquire  into 
the  expediency  of  altering  the  times  of  holding  the 
circuit  court  within  the  sixth  circuit  of  South 
Carolina  district ;  also,  as  to  the  propriety  of  ex- 
tending the  provisions  of  an  act  of  Congress,  ap- 
proved the  2d  of  March,  1809,  entitled  "An  act 
to  amend  the  judicial  system  of  the  United  States." 
to  meet  the  exigency  arising  out  of  the  death  of  a 
district  judge,  as  well  as  that  which  results  from 
his  occasional  disability. 

On  motion  of  Mr.  Jennings,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  reserving  from  sale  a  portion  of 
the  public  lands  through  which  a  canal  may  be 
constructed  to  unite  the  navigable  waters  oi  the 
river  Wabash,  and  the  Miami  of  Lake  Erie,  and 
to  grant  a  portion  of  such  lands  for  the  purpose  of 
constructing  such  canal. 

Mr.  Ingham  submitted  the  following  resolution, 
which  was  read,  and  laid  on  the  table  one  day : 

Resolved,  That  the  SecreUry  of  the  Treasury  be 
directed  to  report  to  this  Houbc  a  statement  of  Um 
castom-house  bonds  outstanding  on  the  Ist  of  Decern* 
ber,  1822,  and  falling  due  within  the  year  1623,  with 
the  amount  of  debentures  chargeable  upon  the  same, 
and  the  probable  expense  of  collection. 

Also,  A  statement  of  the  amount  of  the  bonds  out- 
standing on  the  1st  of  January,  1821,  and  at  the  com* 
mencement  of  each  quarter  during  that  year,  with  the 
debentures  chargeable  upon  the  same  at  the  respective 
periods. 

Also,  The  amount  of  revenue  from  customs  which 
will  probably  accrue  in  the  year  1833,  and  the  portion 
thereof  which  will  probably  be  received  in  the  course 
of  that  year  ;  stating  the  average  amount  which  has 
been  received  on  the  customs  accrued  within  each 
year,  since  1816,  incIusiTe. 

Aiso,  A  statement  of  the  whole  amount  of  the  un- 
expended balances  of  the  sinking  fund,  distinguishing 
each  year  since  1817  ;  and  on  what  principle  he  dis- 
tinguishes the  balances  that  will  accrue  against  that 
fund,  in  1823  and  1824,from  those  of  preceding  yeara, 
by  which  he  proposes  in  bis  annual  report  of  the  23d 
of  December,  1822,  to  charge  the  estimated  unexpend- 
ed balances  of  1823  and  1824,  upon  the  revenues  of 
1825. 

The  House  took  up,  and  proceeded  to  consider, 
the  engrossed  bill  entitled  ''  An  act  for  the  ap- 
pointment of  an  additional  judge  for.the  Mieiii* 
fan  Territory,  and  for  other  purposes ;"  and  the 
ill  having  been  read  the  third  time,  the  question 
{  was  taken.  Shall  it  pass  ?  and  passed  in  the  affirm- 
jative.     ,        V    ^    :..^:_     >>^.----f 

I         NAVAL  FRATERNAL  ASSOCIATION. 
;      The  House  then  proceeded  to  the  consideration 
I  of  the  unfinished  business  of  yesterday,  the  bill 
"  to  incorporate  the  Naval  Fraternal  Association." 
I     Mr.  McLane,  of  Delaware,  said,  that,  having 
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already  submitted  his  view?,  generally,  upon  the 
subject  before  the  House,  he  would  not  have  in- 
truded again  upon  their  time,  if  he  had  not  been 
80  particularly  alluded  to,  in  the  course  of  their 
remarks,  by  his  friend  from  Vii^inia  (Mr.  Archer) 
and  the  two  ffentleraen  from  New  York  (Mr. 
CoLOEN  and  Mt.  Wood.) 

Notwithstanding  the  debate  had  arisen  very 
unexi)ectedly.  he  believed  to  all,  and  certainly  to 
him,  he  was  not  surprised  at  the  range  it  had  taken, 
and  the  zeal  with  which  it  had  been  conducted! 
When  he  heard  the  prejudices  in  behalf  of  State 
rights,  and  the  jealousy  of  Constitutional  power 
invoked  by  the  opposition,  he  was  aware  that 
numerous  spirits  would  come  forth,  and  he  knew 
as  well,  that  his  friend  from  Virginia,  who  stood 
the  Ajax  Telamon  of  the  band  who  watched  so 
carefully  the  movements  of  the  General  Grovern- 
ment,  could  not  be  insensible  to  the  charm.  He 
would  not  detain  the  House  in  attempting  an  an- 
swer, in  detail,  to  each  objection  which  had  been 
urged  against  the  power  of  Congress  to  incorpo- 
rate this  association.  If  he  understood  them  cor- 
rectly, they  might  be  reduced  substantially  to  two 
points:  1.  That  the  powers  of  Congress  within 
the  District  of  Columbia  were  not  municipal  or 
universal,  but  merely  exclusive  of  other  legisla- 
tion ;  2.  That  the  objects  of  the  association  were 
the  true  test  of  our  power,  and  that,  as  in  this  case, 
these  were  exterior  to,  and  to  extend  beyond  the 
limits  of  the  District — we  have  no  power  to  grant 
the  corporation. 

Mr.  McLane  said,  his  object  would  be  to  show 
that  the  positions  were  unfounded.  He  entered 
into  a  discussion  of  the  powers  of  the  Government, 
generally,  and  of  Congress  over  the  District  of 
Columbia.  He  contended,  that  the  terms  exclu- 
sive legislation,  as  used  in  the  Constitution,  im- 
ported full  sovereignty,  and  vested  in  Congress 
the  same  supremacy,  within  the  District,  as  could 
be  exercised  by  any  sovereign  Power,  within  its  ac- 
knowledged territory. 

He  proceeded  to  say,  that  all  the  powers  of  the 
General  Government,  within  their  sphere,  were 
necessarily  exclusive  of  other  legislation,  because 
they  were  supreme.  He  asserted  the  general  dis- 
tinction to  be,  that,  without  the  district,  the  pow- 
ers of  Congress  were  limited  as  to  their  objects, 
and  unlimited  as  to  territory  ;  but  that,  within  it, 
they  were  circumscribed  as  to  territory,  and  un- 
limited as  to  their  objects;  but  that,  in  both  cases, 
they  wore  supreme,  and  exclusive  of  all  other  le- 
gislative interference.  Congress,  he  said,  had 
power  to  raise  armies ;  to  provide  and  maintain  a 
navy  ;  to  regulate  commerce  with  foreign  nations, 
and  among  the  several  States ;  to  coin  money, 
and  to  lay  and  collect  taxes,  imposts,  and  excises, 
which  might  be  exercised  in  any,  or  all  of  the 
States  of  the  Union,  exclusive  of  the  control  of 
either.  In  the  exercise  of  these  powers,  the  laws 
of  Congress  bore  a  supreme  swav,  and  rode  over 
all  conflicting  authority ;  and  if,  as  a  means  to 
carry  them  into  execution,  it  should  become  ne- 
cessary to  create  a  corporation,  it  might  be  creat- 
ed with  authority  to  exercijie  its  functions  in  any 
part  of  the  United  States.     These,  he  admitted, 


were  all  national  objects,  and  left  the  State  au- 
thorities in  the  full  possession  of  their  municipal 
power,  within  their  respective  limits. 

But,  within  the  District  of  Columbia,  the  same 
supreme  power  of  Congress  prevailed,  and  em- 
bracing a  greater  diversity  or  objects.  Here  it 
encountered  no  other  power  whatever.  Here,  all 
State  authority  had  ceased  to  exist — it  had  passed 
to  the  General  Government,  whose  power  might 
be  exerted  to  the  entire  exclusion  of  any  other,  and 
embrace  as  well  municipal  as  national  objects. 

The  terms  exclusive  legislation,  could  not  pre- 
suppose the  existence  of  another  power,  whose  en- 
tire extiiiction  was  the  very  object  of  the  cession 
of  the  District  to  Congress,  but  must  have  intend- 
ed to  vest  in  Congress  the  same  fwwer  which  had 
been  exercised  previous  to  the  cession  of  the  Slates 
cediiig  it — to  add  to  its  general  objects  those  of  a 
municipal  character.  It  was  absolutely  necessary, 
he  said,  that  such  power  should  exist  somewhere ; 
and,  if  it  did  not  belong  to  Congress,  he  asked 
gentlemen  to  tell  him  where  it  was  to  be  found. 
Could  it  be  pretended  that  the  authority  of  Virgi- 
nia and  Maryland  had  any  operation  in  the  Dis- 
trict for  any  purpose  whatever  ?  No  ;  it  had  en- 
tirely disappeared. 

He  said,  ne  could  not  conceal  his  surprise  that 
a  principle  so  clear  had  been  seriously  contested  ; 
but,  as  it  had  become  necessary  to  discuss  it,  he 
begged  leave  to  refer  to  the  text  book  of  the  Con- 
stitution ;  and  he  invited  the  attention  of  gentle- 
men to  a  number  of  the  "  Federalist,"  in  which 
the  nature  of  this  power  of  Congress  over  the  dis- 
trict had  been  adverted  to.  It  was  understood  to 
be  the  production  of  the  late  President  of  the  Uni- 
ted States,  whose  regard  for  Slate  rights,  it  would 
be  admitted,  was  not  inferior  to  his  accurate  con- 
ception of  the  true  Spirit  of  the  Federal  Constitu- 
tion. "  The  indispensable  ueces.sity,"  says  Mr. 
Madison,  "  of  complete  authority  at  the  Seat  of 
'  Government,  carries  its  own  evidence  with  it.  It 
'  is  a  power  exercised  by  every  Legislature  of  the 
'  Union,  I  might  say  of  the  world,  by  virtue  of  its 
'  general  supremacy. 

Mr.  McLane  then  proceeded  to  show  the  ex- 
ercise of  municipal  powers  by  Congress,  over  all 
objects,  in  virtue  of  this  general  supremacy.  He 
instanced  the  application  of  private  property  to 
public  purposes ;  the  regulation  of  private  prop- 
erty generally,  the  definition  of  offences,  and  the 
creation  of  punishments.  If,  in  virtue  of  this  gene- 
ral supremacy,  said  he,  you  can  exert  one  or  more 
of  these  municipal  objects,  you  may,  for  the  same 
reason,  embrace  the  whole  family  of  municipal 
powers.  And,  if  you  can  do  this ;  if  you  can 
make  rules  without  limit,  which  concern  the  lives, 
liberties,  and  property  ol  the  people ;  if  you  rule 
supreme,  and  without  control ;  can  you  not  create 
a  corporation,  which  is  little  more  than  prescrib- 
ing a  rule,  by  which  a  number  of  individuals 
may  manage  their  common  property,  by  their  own 
consent  ? 

Gentlemen  appeared  to  consider, that,  in  creating 
a  corporation,  we  were  originating  an  association 
of  individuals  for  some  tremendous  purpose,  who, 
under  color  of  our  authority,  were  to  assert  un- 


limited privileges  in  every  part  of  the  Union.  In- 
stead 01  which,  finding  a  number  of  men  asso- 
ciated, to  raise  a  fund  for  a  particular  purpose,  we 
give  them  individuality  merely,  and  authorize 
them  to  do  certain  acts  within  this  District,  for 
the  more  easy  attainment  of  their  object.  We  do 
not  presume  to  bring  them  into  conflict  with  any 
State  authority  whatever.  We  give  them  the 
power  to  exist  and  act  as  a  corporation  here,  and 
we  leave  to  the  discretion  and  courtesy  of  other 
powers  to  treat  them  as  they  do  all  other  corpo- 
rate bodies  deriving  their  being  from  a  local  au- 
thority. 

If  we  cannot  create  such  a  corporation  as  this, 
how  have  we  created  our  Territorial  governments, 
which  are  corporations  of  the  highest  grade,  them- 
selves exercising  municipal  powers,  and  possess- 
ing an  authority  to  create  other  corporations 
within  their  respective  limits?  No  one  doubts, 
said  he,  that  it  would  be  competent  for  Congress 
to  establish  a  local  Legislature  within  this  Dis- 
trict, and  for  himself  he  regretted  it  had  not  been 
done.  Such  a  Legislature,  he  contended,  exer- 
cising an  authority  similar  to  that  possessed  by  the 
respective  State  Legislatures  of  the  Union,  could 
create  such  a  corporation  as  is  now  applied  for ; 
and  how,  therefore,  can  it  be  argued  that  we,  who 
can  create  the  Legislature,  are  incompetent  to 
create  the  corporation  ?  In  short,  said  he,  1  know 
no  limit  to  the  powers  of  Congress,  over  this  Dis- 
trict, other  than  are  necessarily  pre.scribed  by  the 
principles  of  the  Government,  and  I  believe  none 
can  be  shown.  It  is  an  absolute,  though  a  local 
supremacy,  and  the  mere  statement  of  the  propo- 
sition furnishes  a  complete  answer  to  the  fears 
of  the  gentleman  from  Virginia  and  from  New 
York. 

Where,  he  asked,  was  the  danger  which  had 
been  apprehended  from  such  power  ?  It  is  easy 
to  deal  in  frightful  terms,  and  dress  an  object  in 
terrors,  which  in  reality  should  be  as  harmless  as 
the  dove.  One  gentleman  had  said  we  were 
planting  a  lever  in  this  District  which  might  sway 
the  Union  !  But,  said  he,  there  are  twenty-four 
levers  of  a  similar  kind  in  constant  operation.  All 
the  States  of  the  Confederacy  are  in  the  daily  exer- 
cise of  the  same  power,  and  are  perpetually  grant- 
ing acts  of  incorporation,  and  yet  the  Union  has 
never  been  moved  from  its  centre!  The  authority 
of  no  one  Stale  comes  into  conflict  with  another  ; 
each  exerts  its  own  machinery  within  its  own 
limits,  without  even  producing  a  jar  in  that  of  its 
neighbor,  or  in  any*  manner  disturbing  the  har- 
mony of  the  whole ;  so  that,  in  fact,  that  which 
is  affected  to  be  most  dreaded,  is  the  greatest 
beauty  of  our  whole  system.  But  the  same  power 
which  is  so  harmlessly  and  beneficially  exercised 
by  New  York,  or  Virginia,  when  exerted  by  the 
General  Government  over  its  own  District,  is  de- 
nounced as  full  of  peril  to  the  Republic  !  The 
fears  of  gentlemen  are  immediately  aroused,  and 
they  appear  to  be  alarmed  at  the  size  of  the  ob- 
ject by  whom  the  power  is  wielded.  It  has  been 
denominated  a  monster,  that  is  to  sweep  away 

devour  us!    But 
the  giant  is  con- 


w 


our  liberties !  a  giant  that  will 
gentlemen  do  not  recollect  that 


fined  within  a  narrow  space,  whose  limits  are  ac- 
curately defined  and  securely  guarded.  He  is  a 
giant  mildly  presiding  over  nis  own  narrow  mu- 
nicipality, and  quietly  managing  his  domestic 
concerns.  He  resembles  much  more  an  Hercules 
playing  with  the  distafl',  than  waging  war  against 
the  Nemsean  lion.  Sir,  said  Air.  McLane,  it  is 
not  by  the  operations  of  the  General  Grovernment, 
within  the  circumscribed  limits  of  the  District  oi 
Columbia,  that  State  rights  are  to  be  subverted  or 
invaded.  The  danger  is  to  be  apprehended,  if  at 
all,  when  we  come  to  raise  and  discipline  armies, 
to  levy  war  with  foreign  nations,  ana  to  graduate 
the  scale  of  Slate  authority.  It  is  when  the  giant 
puts  on  his  complete  armor,  and,  drawing  to  nim- 
self  the  whole  train  of  Executive,  Legislative, 
and  Judicial  powers,  express  and  implied,  strides 
abroad,  and  stretches  his  arms  over  the  Slates  of 
the  Union,  that  his  step  requires  to  be  watched, 
and  in  such  a  case,  said  he,  I  will  place  myself  by 
the  side  of  my  friend  from  Virginia,  and  assist 
him  in  preserving  the  inviolability  of  State  juris- 
diction. 

By  what  he  had  already  said,  Mr.  McLane  as- 
fc^umed  it  as  proved,  that  Congress  had  the  power 
to  create  a  corporation  within  ihi^'Districl,  for  all 
purposes  whatsoever,  provided  its  functions  were 
to  be  performed  there.     The  gentleman  from  Vir- 
ginia (Mr.  Archer)  had  conceded,  and,  if  he  had 
not,  it  could  be  easily  shown  that  the  residence 
of  the  members  of  tne  incorporation  was  imma- 
terial, and  furnished  no  test  of  its  locality.     He 
agreed  with  that  gentleman,  and  with  others  that 
had  spoken,  that  the  true  test  of  locality  depended 
upon   the  place  in  which  its  corporate  functions 
i  were  to  be  exercised,  though  to  him  it  was  appa- 
I  rent,  that  the  gentleman  had  confounded  the  ob- 
jects of  the  association  with  the  functions  of  the 
I  corporation ;  and  because  the  former  might  eit- 
1  tend  beyond  the  District,  he  argued  that  the  cor- 
I  poration  had  no  locality  within  it.    The  whole 
1  argument  of  the  gentleman  from  Virginia  rested 
!  upon  this  foundation,  and,  unless  he  could  recon- 
cile two  things  essentially  dissimilar,  it  would 
entirely  fail  him.     The  gentleman  had  obviously 
mistaken  the  fruits  resulting  from  its  exercise  for 
the  function  itself,  and  in  this  consisted  the  fallacy 
of  the  argument.     A  function,  said  Mr.  McLane. 
is  the  power  or  faculty  by  which  either  a  material 
or  artificial   person   discharges   its   duties.     The 
functions  of  a  corporation  are  the  powers  con- 
ferred upon  it  by  the  charter,  and  which  it  exer- 
cises in  virtue  of  its  corporate  capacity.     This 
corporation  is  the  artificial  person  of  our  creation, 
and  the  powers  with  which  we  endow  it,  and 
those  ^nly,  constitute  its  being,  and  can  be  prop- 
erly called  its  functions.     The  creation  of  these 
functions  involves  our  power,  but  the  consequence 
flowing  from  their  exercise  are  matters  or  expe- 
diency merely.     If  the  locality  of  this  corporation 
should  be  tested  by  these  distinctions,  our  power 
is  susceptible  of  the  clearest  demonstration. 

When  I  first  submitted  my  views  upon  this 
bill,  said  Mr.  McL.,  I  mentioned  the  power  to 
have  perpetual  succession  as  the  principal  func- 
tion, being,  in  truth,  the  very  end  of  the  incorpo- 
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cation.  That  all  the  powers  of  this  function  were 
to  be  exercised  within  the  District,  could  not  be 
denied.  All  the  elections  were  to  take  place  here; 
here  they  were  to  designate  the  objects  o(  their 
fund;  here,  in  effect,  they  were  to  dispense  their 
charity.  If  the  payments  were  to  be  made  to  the 
objects  of  their  charity,  in  person  here,  he  pre- 
sumed the  doubts  of  the  most  sceptical  would  be 
removed ;  and  he  could  perceive  no  difference  be- 
tween the  order  for  payment,  and  the  payment  in 
fact;  or  between  the  receipt  of  the  money  in  per- 
son, or  by  power  of  attorney.  But  the  gentleman 
from  New  York,  ^Mr.  Coloen,)  feeling  the  force 
of  the  argument,  nad  said  that  the  power  of  per- 
petual succession  was  no  function,  out  a  "  qual- 
ity." As  the  gentleman  had  not  obliged  us  with 
his  idea  of  the  distinction  between  a  quality  and 
a  function,  as  applied  to  a  corporate  body,  he 
would  not  differ  about  words,  but  would  appeal  to 
the  gentleman's  legal  knowledge  upon  this  sub- 
jecL  He  could  not  avoid  reminding  the  House, 
however,  that,  while  the  gentleman  denied  the 
power  of  perpetual  succession  to  be  a  function,  he 
zealously  contended,  that  the  meeting  of  the  offi- 
cers was  a  most  essential  one!  for  which  Mr.  McL. 
could  discover  no  other  reason  than  that  it  ena- 
bled the  gentleman  very  gravely  to  argue,  that, 
as  the  bill  merely  directed  the  meetings  to  be 
holden  "  at  the  Seat  of  Government,"  they  were 
not  necessarily  confined  to  the  District  of  Columbia! 

Mr.  McL.  here,  passing  over  some  observations 
which  he  had  intended  to  make  in  reply  to  the 
gentleman  from  New  York,  (Mr.  Coloen,)  if  he 
had  been  in  his  seat,  proceeded  to  enumerate  and 
animadvert  upon  the  other  functions  of  a  corpo- 
ration, which  he  said  consisted  in  the  power  to 
sue  or  be  sued  ;  to  grant  or  receive  by  its  corpo- 
rate name;  and  do  all  other  acts  that  natural 
persons  may  ;  to  purchase  lands  for  the  benefit  of 
themselves  and  their  succesj^ors ;  to  have  a  com- 
mon seal  through  which  to  speak  and  act,  and 
manifest  its  intentions  ;  and  to  make  by-laws  for 
its  government,  provided  they  were  not  contrary 
to  its  charter  or  the  laws  of  the  land.  The  per- 
formance of  each  of  these  functions,  he  repeated, 
was  confined,  by  the  bill,  to  the  District  of  Co- 
lumbia ;  and  the  gentleman  from  New  York  (Mr. 
Coloen)  was  once  more  unhappy  in  attributing 
to  the  by-laws  the  power  of  changing  the  place 
of  the  elections,  as  he  was  also  superficial,  in  se- 
riously asserting  the  impracticability  of  a  man  in 
New  York  voting  at  an  election  in  Washington, 
overlooking  entirely  the  use  of  the  proxy,  with 
which,  if  he  had  not  been  previously  familiar,  he 
had  been  reminded  in  the  debate. 

If,  therefore,  said  Mr.  McL.,  all  the  legal  func- 
tions of  this  corporation  are  to  be  performed  with- 
in, how  can  It  be  unconstitutional,  if  some  of  the 
objects  who  are  to  derive  aid  from  its  benevolence, 
but  are  not  members  of  the  body,  reside  without 
the  District  ?  If  the  residence  of  the  corporators 
be  no  test  of  locality,  can  that  of  the  objects,  who  • 
had  no  concern  but  in  its  charity,  be  more  so  ?  Is  ' 
it  not  clear  that,  to  pronounce  the  function  ille- 
gitimate, the  gentleman  is  obliged  to  follow  the 
consequence  of  its  exercise  ?    You  find  a  number 


of  your  citizens  associated  together,  to  raise  a 
fund  for  charitable  purposes — to  relieve  the  neces- 
sities of  the  widow  and  orphan  of  those  who  may 
die  in  your  service;  and  in  order  to  facilitate  the 
management  of  this  fund,  you  endow  the  con- 
tributors with  certain  corporate  functions,  and 
authorize  their  performance  in  this  District.  They 
are  performed  here,  and  the  benefits  of  this  per- 
formance are  shared  by  citizens  of  other  States; 
but  can  this  render  their  performance  unlawful  ? 
I  It  is  obvious  you  do  not  mean  to  empower  these 
corporators  to  do  any  thing[  beyond  these  limits  in 
opposition  to  the  laws  of  any  State,  that  they 
could  not  have  done  without  your  interference. 
You  mean  to  say  that  their  powers  shall  be  ex> 
erted  here,  and  tneir  objects  may  flow  whereso- 
ever they  may  be  unobstructed  by  any  higher 
authority.  I  admit,  that  before  you  confer  the 
powers,  it  is  your  duty  to  be  satisfied  of  the  expe- 
diency and  beneficial  tendency  of  their  exercise; 
but,  being  satisfied  of  these,  I  concur  in  opinion 
with  the  eloquent  gentleman  from  Georgia,  (Mr. 
Reio,)  that  the  more  the  benefits  were  to  be  dif- 
fused, the  more  urgent  would  be  the  propriety  of 
granting  the  powers.  Suppose  it  to  contemplate 
objects  of  charity  in  another  State,  it  does  so  in 
the  same  manner  as  any  individual  would,  who 
designed  to  apply  his  private  purse  for  a  similar 
purpose.  It  is  in  the  nature  of  every  association, 
for  general  or  public  purposes,  to  spread  its  influ- 
ence over  an  extent  proportionate  to  its  objects; 
and  it  is  with  corporate  bodies  as  with  natural 
persons,  that  their  operations  will  be  felt  as  far  as 
their  ordinary  intercourse  and  relations  in  busi- 
ness may  be  extended.  If  the  powers  of  Congress 
should  depend  upon  circumscribing  these  effects 
or  objects,  within  this  District,  they  would  be 
too  impotent  to  be  practically  executed.  Such 
a  principle  would  prevent  an  individual  from  dis- 
pensing charity  to  objects  beyond  the  District, 
and  the  law  which  should  protect  his  industry,  by 
which  he  acquired  the  fund  for  this  purpose, 
would  be  void.  You  could  not  incorporate  a 
trading  company,  because  the  effects  of  a  wise 
and  prudent  exercise  of  its  corporate  functions 
here,  might  beget  relations  and  enrich  objects  in 
other  parts  of  the  Union.  The  doctrine,  he  said, 
was  at  variance  with  every  principle  of  sound 
reason,  and  the  whole  practice  of  the  Govern- 
ment. 

In  the  exercise  of  your  municipal  power,  you 
incorporate  a  bank,  with  a  large  amount  of  capi- 
tal, and  locate  it  within  the  District ;  but  do  you 
mean  to  say,  that  it  will  or  can  have  no  object  ex- 
terior to  the  District?  Do  you  not  mean  to  re- 
commend the  circulation  of  its  paper  to  every  part 
of  the  community  where  it  can  be  received  ?  Do 
vou  intend  that  it  shall  create  no  debts,  and  estab- 
lish no  relations  in  business  elsewhere  ?  No,  for 
this  would  be  utterly  vain.  You  mean,  though, 
to  give  it  a  legal  existence  here,  and  you  leave  its 
influence  elsewhere  to  the  operations  of  the  laws 
and  interests  of  society,  A  part  or  the  whole  of 
the  stock  of  your  bank  may  be  owned  by  the  citi- 
zens of  other  States  ;  its  operations  controlled  by 
their  management,  and  the  profits  paid  and  re- 
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ceived  wherever  the  owner  may  be ;  and  would  ' 
the  charter,  for  that  reason,  be  unconstitutional  ?  \ 
The  gentleman  from  Virginia,  (Mr.  Archer)  has  , 
attempted  to  distinguish  this  from  the  case  before  \ 
the  House,  by  alleging  that,  in  the  case  of  the  ; 
bank,  the  objects  exterior  to  the  District  are  mere-  ' 
ly  collateral,  or  incidental,  and,  therefore,  could  ' 
not  be  foreseen.     But  this  is  evidently  a  distinc-  ' 
tion  without  a  difference.     The  objects  enume- 
rated are  certainly  "  incidental,"  but  they  are  ne-  ■ 
oessarily  so,  and  flow  natarally  from  every  bank- ! 
iog  operation.      Besides,  sir,  you  are  bound  to 
foresee  the  most    natural   consequences  of  your 
laws,  and  you  act  under  a  blind  policy  if  you  do 
not.     And,  sir,  said  Mr.  McL.,  if  you  fail  to  fore- 
see consequences,  which  are  thus  naturally  inci- 
dent to  your  measures,  would  your  want  of  com--, 
mon  foresight  legalize  that  which  would  be  other-* 
wise  unconstitutional  ?    If  there  were  any  force 
in  this  argument,  a  non-resident  of  the  District 
could  not  purchase  any  stock  in  one  of  your  banks ; 
and,  if  he  did,  his  purchase  would  be  void,  or  the 
charter  be  violated. 

Again,  sir,  you  desire  to  clear  the  navigation  of 
the  river  which  flows  through  this  District;  or  to 
unite  some  distant  stream  with  its  waters,  and,  as 
necessary  to  this,  you  cut  a  canal  through  a  part 
of  your  limits.  The  proposed  object  is  to  bring 
the  trade  of  a  remote  part  of  the  country  to  your 
city,  and  as  much  for  the  advantage  of  tnose  at  a 
distance,  who  are  to  bring  their  merchandise  hith- 
er, as  for  your  own  merchants  here,  you  foresee, 
and,  foreseeing,  design  avowedly  to  promote  the 
exterior  object.  Will  any  gentleman  deny  your 
power  to  incorporate  a  company  to  do  this  ?  And 
may  not  those  who  live  remote  from  the  District, 
and  who  reap  the  benefit  of  the  improvement,  be- 
come members  of  the  incorporation  ?  You  also 
authorize  money  to  be  raised  by  a  lottery,  and 
grant  an  act  of  incorporation,  if  it  be  necessary, 
to  accomplish  it ;  if  you  cannot  force  the  sale  oi 
your  tickets  in  the  several  States,  do  you  not  de- 
sign to  invite  their  citizens  to  come  here  and  buy ; 
and  may  they  not  do  so,  and  receive  the  prizes,  if 
they  be  fortunate  ? 

But,^said  Mr.  McL.,  at  the  same  time  that  the 
gentleman  from  Virginia  argued  upon  this  distinc- 
tion, his  accustomed  candor  and  intelligence  led 
him  to  admit,  that  Congress  possesses  the  same 
power  to  create  a  corporation  within  this  District, 
as  is  possessed  by  any  State  of  the  Union,  within 
its  limits ;  and  this  appea  red  fo  him  to  be  a  surrender 
of  the  whole  argument.  Let  me  ask,  sir,  said  he,  if 
a  State  Legislature  cannot  incorporate  a  char- 
itable association  ?  Can  it  not  incorporate  this 
one?  Certainly  it  may.  One  gentleman,  from 
New  York,  (Mr.  Coloe.'*,)  had  referred  these 
applicants  to  the  States,  and  appeared  ambi- 
tious to  acquire  for  the  State  he  m  part  repre- 
sents here,  the  honor  of  granting  that  which  he 
now  withholds.  And  what  greater  power  has 
New  York  to  dispense  with  locality  than  we? 
Hot,  sir,  does  any  one  imagine  that,  if  that  mu- 
nificent State  were  now  granting  this  charter, 
she  would  deem  it  necessary  to  inquire  if  all  the 
objects  of  its  charity  resided  within  her  territory, 


or  consider  it  in  any  degree  essential  to  provide 
that  its  favors  should  not  extend  beyond  it  ? 

Mr.  McL,  said,  he  could  not  dismiss  this  part 
of  the  subject,  without  adverting  to  the  law  incor- 
porating the  Columbian  College  within  this  Dis- 
trict, and  in  which,  it  might  not  be  improper  to 
observe,  though  it  was  not  at  all  material,  that  not 
a  single  member  of  the  corporation  was  at  the 
time  a  resident  therein.  He  referred  to  the  case 
of  the  college  as  an  instance  illustrative  at  once 
of  the  nature  of  our  power,  and  the  discrimination 
between  the  exercise  of  the  corporate  functions 
and  the  fruits  of  their  exercise.  In  that  case,  it 
was  deemed  sufficient  that  the  college  should  be 
located,  and  its  powers  performed  here ;  but  it  was 
clearly  foreseen  that  most  of  its  objects  must  be 
necessarily  exterior,  and  that  all  might  be  so.  No 
one  was  weak  enough  to  imagine,  that  only  the 
youth  of  this  District  would  be  educated  in  this 
Seminary.  It  was  the  offspring  of  a  more  liberal 
and  enlightened  policy.  The  object  avowed  by  its 
founders,  and  which  prevailed  with  Congress,  was 
to  bring  hither  the  youths  of  every  part  of  our 
country,  to  plant  in  their  minds  the  seeds  of  ftH 
ture  distinction  ;  to  instruct  them  in  the  principles 
of  science  and  the  history  of  their  Government ; 
to  return  them  again  to  the  bosom  of  their  respec- 
tive States,  to  spread  the  influence  of  their  exam- 
ple, and  become  the  ornaments  of  the  nation  and 
the  expounders  of  its  rights.  You  confined  the 
means  of  acquiring  these  accomplishments  here, 
but  you  designed  that  their  fruits  should  be  widely 
disseminated. 

And  where  is  the  difference,  in  fact,  between 
that  institution  and  the  one  yon  are  now  asked  to 
incorporate?  You  bring,  said  he,  to  your  college 
incorporation,  the  yonth  from  a  distant  quarter, 
and  till  his  mind  with  knowledge  and  virtue ;  and 
to  the  Naval  Association  you  invite  the  widow 
and  orphan  of  the  man  who  has  fallen  in  the  bat- 
tles of  his  country,  and  supply  them  with  food  and 
raiment ;  you  give  them  a  husband  and  a  father. 
You  open  here  two  fountains — one  of  learning, 
and  the  other  of  charity — and  may  not  those  who 
require  either  come  and  be  refreshed  at  their 
streams  ?  If  you  open  here  the  springs  of  science, 
may  you  not  provide  the  means  by  which  the 
fatherless  orphan  may  go  and  buy  their  waters  ? 
To  drop  the  figure,  if  you  can  incorporate  a  col- 
lege, at  which  the  youth  of  any  part  of  the  Union 
may  be  educated,  that  youth  may  be  the  son  of  a 
man  who  has  died  in  your  defence,  and  may  you 
not  incorporate  a  company  to  supply  him  with 
the  means  of  paying  for  his  education  ? 

Mr.  McL.  then  proceeded  to  notice  some  of  the 
objections  which  had  been  urged  against  the  bill, 
as  it  respected  its  influence  upon  the  discipline  of 
the  Navy.  He  thouglit  all  the  fears  of  gentlemen 
on  this  score  were  groundless,  and  he  had  already 
shown  that  the  force  of  the  by-laws  could  never 
counteract  the  higher  obligation  to  the  laws  of 
the  service.  The  first  duty  of  a  soldier,  said  he, 
is  to  his  country,  and  you  cherish  his  obedience 
to  this,  when  you  associate  with  it  his  pride  and 
all  the  finer  feelings  of  the  man.  If  yon  make  it 
contribute  to  the  protection  of  the  dearest  objects 


539 


HISTORY  OF  CONGRESS. 


540 


541 


HISTORY  OF  CONGRESS. 


542 


I! 


1 

11 


i  1 


ILorR. 


Naval  Fraitrnal  AfocitUion. 


January,  1823. 


of  his  affections,  you  secure  it  his  devotioQ  in  life, 
and  you  blunt  the  last  agony  of  bis  dying  mo- 
ments. 

Sir,  said  Mr.  McL.,  if  you  possess  the  power 
and  the  object  be  so  laudable,  you  are  bound  by 
considerations  the  most  sacred  to  grant  this  char- 
ter :  you  cannot  with  any  propriety  refuse  it,  much 
less  can  you  refer  these  ofl&cers  elsewhere.  To 
whom  else  should  they  apply  ?  To  which  of  all  the 
States  are  they  to  go  ?  That  which  is  not  within 
the  peculiar  province  of  any  one,  is  generally  ne- 
glected by  all.  These  officers,  moreover,  oeing 
exclusively  in  the  employment  of  the  United 
States,  are,  to  most  purposes,  disconnected  with 
^  the  State  authorities,  and  it  might  be  a  matter  of 

*  "*  delicacy  for  a  State  Legislature  to  interfere  with 
your  concerns.  They  must,  therefore,  come  to 
you,  of  whose  jurisdiction  they  are  the  peculiar 
objects.  They  belong  exclusively  to  your  service ; 
they  brave  the  battle  and  the  storm  for  you  ;  they 
are  the  means  by  which  you  give  protection  to  the 
country  ;  they  devote  their  time  and  labor  for  you, 
and  it  is  the  scanty  savings  from  that  labor  which 
•I  they  design  to  have  protected  for  the  most  benevo- 
lent purposes.  They  bear  the  proud  insignia  of 
your  power  |  they  carry  your  eagles  in  triumph 
over  the  main  ;  they  sustain  your  oanner  in  every 
•ea,  and  spill  their  blood  in  your  defence  ;  and  if 
you  refuse  them  this  favor,  on  whom  else  have 
thev  claims  of  equal  obligation  ? 

And  why,  sir,  will  you  nut  grant  a  boon  so 
humble  to  you,  but  so  consolatory  to  them  ?  They 
do  not  solicit  you  to  create  an  institution  by  whicn 
they  are  to  grow  rich  and  powerful ;  they  reap, 
personally,  no  emolument  from  the  association. 
You  are  nut  establishing  a  moneyed  incorporation 
to  increase  the  swollen  circulation  of  bank  paper; 
you  have  done  all  this  before;  but  you  are  raising 
up  the  Goddess  of  Charity,  who  is  to  diffuse  her 
«  beneficence  over  all  parts  of  your  empire.  It  is  a 
|>erversion  of  terms  lor  gentlemen  to  call  it  a  ter- 
rible engine,  that  is  to  sweep  away  our  liberties, 
and  carry  desolation  in  its  train  !  Ko,  sir ;  it  is  a 
mild  ancf  charitable  spirit,  which  springs  up  after 
the  genius  of  desolation  has  spreaa  its  havoc  far 
and  wide,  and  clears  away  its  ravages;  it  comes 
to  heal  the  broken  heart,  and  admiDi:»ter  comfort 
to  those  who  are  the  real  sufferers  by  war  and 
pestilence.  The  warrior  who  lies  cold  on  the 
deck  of  your  ship,  or  buried  in  the  wave  of  the 
.  ocean,  feels  no  longer  the  pang  of  separation ;  his 
brave  soul  has  been  poured  out  in  nis  country's 
cause,  or  offered  upon  the  altar  of  her  service,  and 
is  insensible  to  the  fame  which  follows  his  actions, 
or  the  inisery  produced  by  his  death.  The  real 
calamities  of  war  fall  upon  the  survivors  ;  on  those 
who  live  to  mourn  his  fall,  and  struggle  with  the 
anguish  of  wretched  poverty  and  desolated  affec- 
tions ;  the  widowed  mother  and  her  numerous 
offspring,  whom,  in  the  midst  of  penury  and  want, 
the  eye  of  a  cold  world  can  never  reach  ;  and  it  is 
these  to  whom  the  charity  of  this  association  is  to 
administer  consolation.  It  proposes  to  snatch  the 
orphan  of  your  deceased  officer  from  the  abode  of 
want  and  misery,  and  furnish  him  with  the  means 
of  support ;  to  train  him  up  in  the  paths  of  honor 


and  virtue,  and  teach  him  to  deserve  and  emulate 
the  fame  of  his  sire.  Sir,  said  Mr.  McLane,  I 
had  rather  be  the  means,  by  my  vote  on  this  bill, 
of  contributing  to  the  attainment  of  such  objects, 
than  the  author  of  all  the  banks  Congress  has  ever 
incorporated. 

When  Mr.  Mc  L.  had  concluded — 

Mr.  Williams,  of  North  Carolina,  spoke  against 
the  bill. 

Mr.  FoBWARO,  also,  against  it. 

Mr.  Rdggles,  after  a  few  remarks,  offered  the 
following  additional  section  ais  an  amendment : 

'*  And  be  it  further  enacted.  That  this  act  shall  not 
be  ooDstraed  to  have  any  further  force,  aathoritj,  or 
effect,  out  of  the  District  of  Columbia,  than  acts  of 
incorporation  granted  by  the  Legislature  of  any  one 
of  the  United  States  ought  to  have  in  any  other  of  the 
United  Sutes." 

The  amendment  was  agreed  to — 58  to  53. 

Mr.  Wood  then  spoke  against  it. 

Mr.  Hemphill,  ot  Pennsylvania,  said,  he  was 
in  favor  of  the  bill ;  as  to  its  laudable  object  it 
was  not  worth  while  to  say  any  thing ;  there  ap- 
peared to  be  a  concurrence  of  sentiment  and  feu* 
ing  upon  it.  The  bill  was  principally  opposed  on 
Constitutional  grounds.  Some,  it  was  true,  enter- 
tained doubts  as  to  its  expediency.  If  he  under- 
stood the  objection,  it  was,  that  the  beneficial  ef- 
fects of  the  bill  would  be  exterior  to  the  District. 
The  officers,  it  was  said,  did  not  reside  in  the  Dis- 
trict ;  but  he  believed  that  it  was  not  denied  that  a 
due  pro|)ortion  lived  within  its  limits.  A  legisla- 
tive body  should  always  have  an  eye  to  the  in- 
terest of  those  for  whom  it  was  legislating, 

ObjeclH  entirely  exterior  and  unconnected  with 
any  intere>t,  would  not  fall  vvithin  the  ordinary 
scope  of  legislation;  while  objects  solely  interior, 
would  be  the  |>eculiar  subject  of  legislation.  But 
there  were  mixed  cases,  where  the  beuetits  of  the 
law  would  be  partly  exterior  and  partly  interior. 
In  such  cases,  now  cau  you  draw  any  Constitu- 
tional line  ?  In  relation  to  these  cases,  it  never 
can  be  a  question  of  Constitutional  power,  but  a 
mere  question  of  expediency.  The  legislative 
body  will  decide,  whether  the  interest  to  its  con- 
stituents is  sufficient  to  lay  the  foundation  of  a 
law. 

Banks  in  the  District  are  of  this  description : 
their  benefits  may  extend  beyond  its  limits;  the 
stockholders,  who  are  entitled  to  the  dividends, 
may  reside  any  where  in  the  Union.  The  Colum- 
bian College  is  of  a  similar  character ;  the  youths 
who  receive  their  education  at  this  institution, 
may  come  from  any  part  of  the  United  Slates. 
In  all  such  ca>es  there  can  be  no  Constitutional 
line ;  it  must  be  discretionary.  If  a  law  should 
be  passed  on  an  object  which  was  too  remote,  it 
would  be  no  more  than  bad  legislation. 

One  thing  ought  to  be  conceded,  and  that  is, 
that  the  power  of  Congress  over  this  District  is 
equal  to  that  of  a  State  Legislative  body  within 
its  jurisdiction.  Congress  has  within  this  District 
the  right  of  exclusive  legislation  :  Nothing  could 
be  more  ample  or  supreme.  Legislative  bodies 
will  look  even  beyond  the  limits  of  their  own 
States.    The  Legislature  both  of  Pennsylvania 
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and  Maryland,  created  incorporations  to  make  a 
canal  from  the  Chesapeake  to  the  Delaware.  It 
would  be  perfectly  immaterial,  who  subscribed  for 
the  stock,  or  where  they  lived ;  the  functions  of 
the  corporations,  it  is  true,  must  be  performed  in 
the  respective  States,  as  a  State  could  not  create  a 
corporative  body  out  of  its  own  jurisdiction.  If 
the  canal,  I  have  alluded  to,  had  been  perfected, 
its  benefits  would  not  have  been  confined  to  the 
States  of  Pennsylvania  and  Maryland  ;  the  United 
States,  particularly,  in  a  time  of  war,  would  have 
received  incalculable  advantages  from  it. 

Could  not  a  State  pass  such  a  bill  as  the  one  on 
the  table?  Every  State  has  its  interest  in  the 
Navy;  and  it  would  be  discretionary  whether  it 
would  allow  of  such  a  corporation  within  its  ju- 
risdiction. A  local  legislative  body  in  this  Dis- 
trict would  have  a  similar  power;  and  could  not 
such  a  legislative  body  follow  the  examples  of 
Pennsylvania  and  Maryland,  and  incorporate  a 
company  to  improve  the  navigation  of  the  Poto- 
mac ?  and  would  it  be  material  where  the  stock- 
holders lived,  or  what  the  advantages  would  be  to 
sections  of  the  Union  beyond  the  limits  of  the 
District  ?  What  more  persuasive  argument  could 
be  urged,  in  favor  of  the  law,  than  that  it  would 
not  only  be  beneficial  to  the  District,  but  to  the 
Union  at  larffe?  If  a  law  is  to  be  considered  un- 
constitutional, because  its  advantages  spread  be- 
yond the  limits  of  the  District,  there  could  be  nei- 
ther a  road  or  a  canal  constructed  in  this  place. 
The  roads  here  are  convenient  and  necessary  for 
the  National  Legislature. 

As  to  Slate  rights,  I  am  as  friendly  to  them,  as 
a  citixen  of  the  Union  ought  to  bo.  We  must 
consider  that  we  are  citixens  of  the  United  States, 
as  well  as  citizens  of  the  particular  State  to  whiciv 
we  belong ;  and  that  it  is  as  much  our  duty  to  pro- 
tect the  rights  of  the  Qencril  Government,  as  it  is 
to  protect  the  rights  of  the  Stales.  There  is,  how- 
ever, a  peculiar  incident  in  this  case,  that  has  not 
been  observed,  and  that  is,  that  the  iriends  of  the 
bill  are,  on  this  occasion,  the  supporters  of  State 
rights. 

It  has  been  remarked,  that  the  location  of  the 
corporation  will  not  be  in  this  District,  as  its  func- 
tionaries will  principally  reside  out  of  the  District. 
On  this  head,  it  is  only  necessary  to  reply,  that 
its  functions  are  all  to  be  performed  here,  and  that 
is  the  test  of  locality,  and  not  residency. 

It  must  be  acknowledged,  that  if  the  law  passes, 
a  corporation  will  be  created,  and  that  the  corpo- 
ration must  be  located  somewhere.  A  simple 
question  will  solve  this  difficulty.  Where  is  the 
location  of  the  corporation,  if  it  is  not  in  this 
District  ? 

If  a  State  could  pass  such  a  law,  why  should 
the  right  be  denied  to  a  local  legislative  body  of 
this  District — the  people  of  this  District  7  VVhat 
is  the  object  of  this  bill  ?  Is  it  not  for  the  encour- 
agement of  the  Navy :  for  the  benefit  of  a  National 
Establishment,  which,  on  account  of  its  gallantry, 
has  become  one  of  the  proudest  ornaments  of  the 
country  7  The  creation  of  a  fund  for  the  relief  of 
the  widows  and  children  of  deceased  officers,  is 
merely  the  means  by  which  the  grand  object  of 


the  bill  is  to  be  carried  into  effect.  And  are  not 
the  people  of  this  District  as  much  interested  in 
the  welfare  of  the  Navy,  as  any  other  portion  of 
the  Union?  It  is  upon  the  same  principle  that  a 
State  legislative  body  would  aclTTjt  is  on  the 
same  principle  on  which  the  Gen^i^^overnment 
acts,  in  the  establishment  of  navy  hospitals. 

Mr.  Hemphill  said  he  had  other  remarks  to 
make  on  the  expediency  of  the  bill,  but  that,  be- 
iI^:  indisposed,  he  should  decline  proceeding  any 
further. 

Mr.  Fuller  spoke  in  replv  to  the  opponents  of 
the  bill. 

The  question  recurring  on  the  engrossment  of 
the  bill  for  a  third  reading,  the  yeas  and  nays  were 
taken,  and  stood — yeas  65,  nays  91,  as  follows : 

Ykas — Mesers.  Allen  of  Massachusetts,  Barstow, 
Baylies,  Bayly,  Bigelow,  Brown,  Barrows,  Cambrel- 
eng,  Carter,  Cassedy,  Condict,  Cook,  Cushman.Cath- 
bert,  Dane,  Darlington,  Dickinson,  Dnrfee,  Dwight, 
Eddy,  Edwsrds  of  Connecticat,  Edwards  of  Penn- 
sylvania, Farrelly,  Findlav,  Fuller,  Gorharo,  Hamii- 
ton,  Harris,  Hemphill,  derrick,  Hill,  Hobsrt,  Hal- 
combe,  Ingham,  Keyes,  Lathrop,  Little,  McCarty,  Mc- 
Kim,  McLane,  Mc8berry,  Mattocks,  Mercer,  Moore  of 
Virginia,  IVeale,  Nelson  of  Massachusetts,  Pitcher, 
Plumer  of  New  Hampshire,  PI umtr  of  Pennsylvania, 
Reed  ot  Massachusetu,  Reidof  Georgia,  Rogers,  Hag- 
gles, Russ,  Sterling  of  New  York,  J.  Btepheneooi 
Swan,  Tattnall,  Taylor,  Tod,  Van  Rensselaer,  War* 
aeld,  White,  and  Williamson— M. 

Navs— Messrs.  Abbot,  Alexander,  Allen  of  Ten- 
nessee, Archer,  Barbsr  of  Connecticut,  Barber  of 
Ohio,  Dsssett,  Batemsn,  Blackledge,  Borland,  Buoba* 
nan,  Burton,  Butler,  Campbell  of  New  York,  Campbell, 
ofUhio,  Cannon,  Chambers,  Cocke,  Conklingi  OraAs, 
Crudup,  Denison,  Edwards  of  North  Carolina,  Eustis, 
Floyd,  Forrest,  Forward,  Garnett,  Gebhard,  Qilmtr, 
Oovan,  Gross,  Hardin,  Harvey.  Hawks,  Hubbard, 
Jackson,  Jennings,  F.  Johnson,  J.  T.  Johnson,  J.  6. 
Johnston,  Jones  of  Virginis,  Kent,  Kirkland,  Leftwieht 
Lincoln,  Litchfield,  McCoy,  McNeill,  Matlack,  Mat* 
son,  Metcalfe,  Mitchell  of  Pennsylvania,  Morgan,  Mur* 
ray,  Nelson  of  Virginis,  Patterson  of  New  York,  Pat* 
terson  of  Pennsylvania,  Phillips,  Pierson,  Randolph, 
Reed  of  Maryland,  Rhea,  Rich,  Rochester,  Rodney, 
Ross,  Russell,  Sanders,  Sloans,  Arthur  Smith,  Alex- 
ander Smyth,  W.  Smith,  A.  Stevenson,  Stoddard, 
'  Thompson,  Tomlinson,  Tracy,  Trimble,  Tucker  of 
{  Virginia,  Tucker  of  South  Carolina,  Udree,  Upham, 
Vance,  Van  Wyck,  Walworth,  Whipple,  Williams, 
of  Virginia,  Williams  of  North  CaroUna,  Wilson, 
I  Wood,  and  Woodson— 91. 

And  so  the  said  bill  was  rejected. 


Thdrsoay,  January  9- 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  to  which  the  subject  was  referred  by 
resolution  of  the  9th  ultimo,  reported  a  bill  au- 
thorizing the  Commissioner  of  the  General  Land 
Office  to  correct  mistakes  in  entries  of  land ;  which 
was  read  twice  and  committed  to  the  Committee 
of  the  Whole  to  "which  is  committed  the  bill  to 
establish  an  additional  land  office  in  the  Territory 
of  Michigan. 

Mr.  Sloamb,  from  the  Committee  on  Elections, 
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made  a  report,  declaring  the  legality  of  the  cre- 
dentials of  Mr.  Udbee,  Mr.  McKim,  and  Mr. 
Hamilton,  members  of  this  Hou.se;  which  was 
ordered  to  lie  on  the  table. 

The  resolution  of  Mr.  Ingham,  yesterday  laid 
on  the  table,  requesting  the  Secretary  of  the  Trea- 
.sury  to  report  a  statement  of  the  bonds  out  stand- 
ing on  the  1st  December,  1822,  and  falling  due  in 
1823,  with  the  amount  of  debentures  chargeable 
thereoo,  and  the  expense  of  collection ;  a  statement 
of  the  amount  of  bonds  outstanding  on  the  1st 
Janaary,  1821,  and  at  the  commencement  of  each 
quarter  during  that  year,  with  the  debentures 
chargeable  on  the  same  in  the  respective  periods; 
the  amount  of  revenue  from  customs  which  may 
accrue  in  1823,  and  what  portion  may  be  received 
in  the  course  of  that  year,  stating  the  average 
amount  which  has  beeu  received  on  the  customs 
accrued  within  each  year  since  1816,  inclusive; 
a  statement  of  the  whole  amount  of  the  unex- 
pended balance  of  the  sinking  fund,  dislingiiishing 
each  year  since  1817,  and  on  what  principle  he 
distinguishes  the  balances  that  will  accrue  against 
that  fund  in  1823  and  '24  from  those  of  preceding 
years,  by  which  he  proposes  to  charge  the  esti- 
mated unexpended  balances  of  1823  and  '24  upon 
the  revenues  of  1825 ;  was  considered  and  adopted. 

Mr.  Cambreleng  rose  and  said,  that,  when  the 
resolution  relating  to  the  case  of  Mrs.  Uenny  was 
vesterday  adopted  by  the  House,  his  colleague  (Mr. 
Morgan)  was  not  aware  that  he  (Mr.  C.)  had 
then  in  his  possession  a  petition  and  document 
upon  that  subject,  which  he  had  been  prevented 
from  presenting  by  a  rule  of  the  House,  he  would 
now  ask  leave  to  present  it. 

Leave  being  granted — 

Mr.  C.  presented  the  petition  of  Penelope  Denny. 
Mrs.  Denny,  he  said,  had  a  double  claim  on  the 
liberality  and  justice  of  the  nation  ;  she  was  the 
widow  of  a  Revolutionary  officer  and  the  mother 
of  James  Denny,  late  a  quarter  gunner  of  the 
United  States  schooner  Alligator,  who  fell  at  the 
side  of  his  gallant  commander.  Accompanying 
the  petition  was  a  certificate  of  General  Robert 
Swartwout,  stating  that  the  deceased,  during  his 
life  time,  had  appropriated  the  half  of  his  pay  to 
support  his  aged  and  destitute  mother.  While 
the  House  were  passing  a  bill  for  the  relief  of  the 
mother  and  sister  of  his  commander,  it  would  not 
dishonor  the  memory  of  a  brave  man,  if  it  should 
be  accompanied  by  a  bill  for  extending  the  same 
justice  to  the  mother  of  an  humble  but  gallant 
sailor. 

The  petition  was  referred  to  the  Committee  on 
Naval  Affairs. 

On  motion  of  Mr.  Eu3TI8,  a  select  committee 
was  appointed  to  inquire  whether  any  legislative 
prorision  is  necessary  to  effect  a  final  adjustment 
of  the  accounts  of  Daniel  D.  Tompkin?,  Esquire, 
relative  to  advances  made  to  and  disbursements 
made  by  him,  during  the  late  war;  and  Mr. 
Ec9Ti8,  Mr.  Trimble,  Mr.  McKim,  Mr.  Rogers, 
and  Mr.  Hamilton,  were  appointed  the  said  com- 
mittee. 

On  motion  of  Mr.  Rankin,  a  committee  was 
appointed  to  inquire  into  the  expediency  of  assign- 
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ing  to  the  Territory  of  Arkansas,  such  limits  as 
shall  coDstitnte  the  limits  of  any  State  hereafter . 
to  be  formed  from  said  territory ;  and  of  preventing 
settlements  on  the  lands  of  the  United  States,  or 
Indian  lands,  west  of  those  limits,  and  that  the 
said  Committee  have  leave  to  report  by  bill  or 
otherwise;  and  Mr.  Rankin,  Mr,  Bcchanan,  Mr. 
Rich,  Mr.  Spencer,  Mr.  Sloane,  Mr.  Scott,  and 
Mr.  John  T.  Johnson,  were  appointed  .'aid  com- 
mittee. 

The  engrossed  bill  "to  confirm  certain  claiurt 
to  lots  in  the  village  of  Peoria,  in  the  State  of  II- 
Imois,"  was  read  a  third  time,  passed,  and  sent  to 
the  Senate  for  concurrence. 

The  bills  from  the  Senate  for  the  relief  of 
Daniel  Seward,  Amos  Nicholls,  and  Robert  Pur- 
dy,  were  severally  twice  read,  and  committed. 

A  bill  from  the  Senate,  "appronriating  money 
for  the  purpose  of  repairing  the  5iationai  Road, 
from  Cumberland  to  Wheeling,"  was  twice  read, 
and  committed. 


ALTERATION  OF  THE  TARIFF. 
Mr.  Tod,  from  the  Committee  on  Manufac- 
tures, reported  a  bill  lor  the  more  effectual  en- 
couragement and  protection  of  certain  domestic 
manufactures,  which  was  read  twice,  and  com- 
mitted to  the  Committee  of  the  whole  on  the  state 
of  the  Union.  The  bill  is  as  follows  : 
A  bill  for  the  more  effectual  encoursgenient  and  pro- 
tection of  domestic  msnufactures. 

Bt  it  enacted,  Jrc,  That,  from  and  after  the  thirtietk 
day  of  June,  one  thousand  eight  hundred  and  twenty- 
three,  in  lieu  of  the  duties  now  imposed  by  Isw,  on 
the  importation  of  the  articles  hereinafter  enumerated, 
there  shsli  be  levied,  collected,  and  paid,  the  followiog 
duties,  thst  is  to  say  : 

First.  A  duty  of  thirty  per  centum  ad  valorem  oa 
all  manufactures  of  wool,  or  of  which  wool  is  a  com- 
ponent part  :  Provided^  That  all  woollen  cloths,  or 
cloths  of  which  wool  is  a  component  part,  excepting 
blankets,  flannels,  and  worsted  or  stuff  goods,  the  ori- 
ginal cost  of  which,  at  the  place  whence  imported, 
with  the  addition  of  ten  per  centum,  shall  be  less  than 
eighty  cents  per  square  yard,  shall,  with  such  addition, 
be  taken  and  deemed  to  have  cost  eighty  cents  per 
square  yard,  and  shall  be  charged  with  doty  accordingly. 

Secund.  \  duty  of  twenty-five  per  centum  ad  va- 
lorem on  all  manufactures  of  cotton,  silk,  flax,  or 
hemp,  not  herein  particularly  specified,  or  of  which 
either  of  these  materials  is  a  component  part :  Pro- 
vided.  That  all  cotton  ck>ths,  or  of  which  cotton  is  a 
component  material,  (excepting  nankeens  imported 
directly  from  China,  and  excepting  cloths  colored  or 
dyed  wholly  or  in  part,)  the  original  cost  of  which,  at 
the  place  whence  imported,  with  the  addition  of 
twenty  per  centum,  if  imported  from  the  Cape  uf  Good 
Hope,  or  from  places  beyond  it,  and  of  ten  per  centum, 
if  imported  from  any  other  place,  shall  be  les«  than 
twenty-five  cents  per  square  yard,  shall,  with  such 
addition,  be  taken  and  deemed  to  have  cost  twenty- 
five  cents  per  square  yard,  and  shall  l>e  charged  with 
duly  accordingly.  And,  that  all  cotton  cloths,  or  of 
which  cotton  is  a  componctit  part,  colored  or  dyed 
wholly  or  in  part,  the  original  cost  of  which,  at  the 
place  whence  imported,  with  the  addition  aforesaid, 
■hall  l*«  less  than  thirty-five  cents  per  square  yard, 
shall,  with  such  addition,  b«  taken  and  deemed  to  have 
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ooat  thirty-five  cents  per  square  yard,  and  shall  be 
charged  with  duty  accordingly  :  .\nd  that  all  unbleached 
and  uncdored  cotton,  twist,  yarn,  or  thread,  the  ori- 
ginal cost  of  which  shall  be  less  than  sixty  cents  per 
pound,  shall  be  deemed  and  taken  to  have  cost  sixty 
cents  per  pound,  and  shall  be  charged  with  duty  ac- 
cordingly :  And  all  bleached  or  colored  yarn,  twist,  or 
thread,  the  original  cost  of  which  shall  be  less  than 
seventyofive  cents  per  pound,  shsll  be  taken  and  deemed 
to  have  cost  seventy-five  cents  per  pound,  and  shall  be 
charged  with  duty  accordingly  :  And^  provided^  also, 
That  all  linen  or  hempen  cloths,  or  cloths  of  which 
flax  or  hemp  is  a  component  material,  not  herein  par- 
ticularly specified,  the  cost  of  which  at  the  place 
whence  imported,  with  the  addition  of  ten  per  centum, 
shsll  be  less  thsn  twenty-five  cents  per  square  yard, 
shall,  with  such  addition,  be  taken  and  deemed  to  have 
cost  twcnty-five  cents  per  square  yard,  and  shall  be 
charged  with  duty  accordingly. 

A  duty  of  thirty  per  centum  ad  valorem  on  nankeens. 

^  Third.  A  doty  of  twenty-five  per  centum  ad  valorem 
on  printing-types,  brass  wire,  cutlery,  pins,  needles, 
buttons,  button  moulds,  buckles  of  all  kinds,  japanned 
wares  of  all  kinds,  cannon,  muskets,  fire-arms,  and 
tide-arms,  and  on  all  manufactures,  not  herein  spe- 
cified, made  of  brass,  iron,  steel,  pewter,  lead,  or  tin,  or 
of  which  any  of  these  metals  is  a  component  material. 

A  daty  of  forty  per  centum  ad  valorem,  on  all  Leg- 
horn and  silk  hats;  Provided,  That,  if  the  cost  of  the 
same,  at  the  place  whence  imported,  with  the  addition 
often  per  centum,  shall  be  less  thaa  one  dollar  each, 
they  shall  be  deemed  and  taken  to  have  cost  oue  dol- 
lar each,  and  shall  be  charged  with  duty  accordingly. 

The  following  duties  severally  and  specifically  : 

On  lead,  in  pigs,  bars,  or  sheets,  two  cents  per 
pound; 

On  leaden  shot,  three  cents  per  pound  ; 

On  red  or  white  lead,  dry  or  ground  in  oil,  four 
cents  per  pound  ; 

On  hemp,  two  and  a  quarter  cents  per  pound  ; 

On  tarred  cables  and  cordage,  four  cents  per  pound  ; 

On  untarred  cordage,  yarns,  twine,  pack-thread, and 
seines,  five  cents  per  pound  ; 

On  linseed  and  hcmpseed  oil,  twenty-five  cents  per 
gallon; 

On  wool,  — —  cents  per  pound  ; 

On  copperas,  two  cents  per  pound  ; 

On  iroD,  in  bars  and  bolts,  not  manufactured,  in 
whole  or  in  part,  by  rolling,  one  dollar  per  hundred 
weight; 

On  round  iron  or  braziers'  rods,  of  three-sixteenths 
to  eight-sixteenths  of  an  inch  diameter,  inclusive,  three 
dollars  per  hundred  weight ; 

On  slit  iron,  in  nail  or  spike  rods,  three  dollars  per 
hundred  weight ; 

On  iron,  io  sheets  or  hoops,  three  dollars  per  hun- 
dred weight ; 

On  iron  spikes,  three  cents  per  pound  ;         ' '    ' 

On  nsils,  five  cents  per  pound  ; 

On  iron  or  steel  wire,  not  exceeding  number  eighteen, 
five  cenu  per  pound  ;  and  over  eighteen,  nine  cents 
per  pound. 

On  plough  places,  or  share  moulds,  one  and  a  half 
cents  per  pound  ; 

On  auvila,  two  cenia  per  pouad  ; 

On  iron  cables,  or  chaina,  or  parts  thereof,  three 
cents  per  pound  ;  and  no  drawback  shall  be  allowed 
:oa  the  ezparution  of  iron  cables,  or  parts  thereof; 

17th  Con.  2d  Sesb.— 18 


On  spades  and  shovels,  two  d<rilars  and  fifty  oenta 
per  doien  ; 

On  screws,  manufactured  of  iron  or  brass,  weighing 
twenty-five  pounds  and  upwards,  fifteen  cents  per 
pound ; 

On  screws  of  iron,  for  wood,  called  wood  screws, 
not  exceeding  one  inch  in  length,  eight  cents  per 
groce  ;  over  one  inch,  and  not  exceeding  two  inches 
in  length,  fourteen  cents  per  groce  ;  over  two  inches 
in  length,  twenty  cents  per  groce  ; 

On  all  wares,  of  flint  glass,  of  whatever  descripUoa, 
cut  or  uncut,  a  duty  of  six  cents  per  pound,  and  in 
addition  thereto,  an  ad  valorem  duty  of  twenty  per 
centum ; 

On  window  glass,  not  above  eight  inches  b^  tea 
inches  in  size,  three  dollars  per  hundred  square  feet ; 
not  above  ten  inches  by  twelve  inches  in  size,  three 
dollsrs  and  twenty-five  cents  per  hundred  square  feet; 
and  if  above  ten  inches  by  twelve  inches  in  size,  three 
dollars  and  seventy-five  cents  per  hundred  square  feet 
On  black  glass  bottles,  two  dollars  per  groce; 
On  sll  other  articles  of  glass,  five  cents  per  pound ; 
On  Russia  duck,  per  piece  of  fifty-two  arcbeens,  two 
dollars ; 

On  Ravens  duck,  per  piece  of  fifty-two  afcheena, 
one  dollar  and  twenty-fire  cenU ; 

On  Holland  duck,  per  piece  of  fifty-two  ardheena, 
two  dollars  and  fifty  cenU ; 

On  all  printing  paper,  eight  oente  per  pound ; 
Wrapping  paper,  six  cenU  per  pound ;     -'^ 
Colored  psper,  six  cents  per  pound ; 
Writing  paper,  not  otherwise  described,  twslveeenti 
per  pound ; 

Sugar-loaf  paper,  four  cents  per  pound ; 
Letter  or  folio-post  paper,  fifteen  ceoU  per  poond; 
Bookbinders',  bandbox,  and  sbealliing  paper,  tks«e 
cents  per  pound ; 

On  printed  psper-hsngings,  fifteen  cenU  per  pouad; 

On  all  other  paper,  six  cenU  per  pound. 

8ec.  2.  And  be  tt  further  enacted.  That,  in  all  omm, 

all  articles  composed  of  mixed  or  various  materia^ 

shall  pay  the  highest  duty  to  which  articles  manoiae- 

tured  from  any  of  such  materials  are  subject. 

Sec  3.  And  be  it  furi^  enacted.  That,  from  and 

i^r  the day  of ,  one  thousand  eight  h«a- 

dred  and  twenty  ,  to  the  duties  on  any  goods, 

wares,  and  merchandise,  whatsoever,  there  shall  be 
added  and  paid  the  full  amount  of  such  bounty  or  pr»- 
mium,  or  allowance  in  nature  thereof,  as  on  the  ex- 
portation of  similar  articles  may  be  given,  paid,  or 
allowed,  in  the  place  or  country  whence  the  same  shall 
be  exported,  or  in  the  place  or  country  wherein  the 
•ame  shsll  be  produced  or  manufsctured,  whidi  shall 
be  calculated  and  ascertained  under  such  niles  add 
regulations  ss  the  Secreury  of  the  Treasury  shaHfnMB 
time  to  time  prescritie. 

8kc.  4.  And  be  it  further  enacted,  Thst  an  addi- 
tion of  ten  per  centum  shall  bo  made  to  the  sevaral 
rates  of  duties  hereby  imposed  upon  the  several  artkka 
aforesaid,  which,  after  the  said  thirtieth  day  of  ivae, 
one  thousand  eight  hundred  and  twenty  three,  skall 
be  imported  in  ships  or  vessels  not  of  the  United  Stalae: 
Provided,  Thst  this  addition  shall  not  apply  U>  arti- 
cles imported  in  ships  or  vessels  notof  ths  United  Hta^s, 
entitled  by  treaty  or  by  any  act  of  Congress  to  be  ad- 
mitted on  psyment  of  the  same  duties  that  ara  paid 
on  like  srticles  imported  in  ships  or  vessels  of  Um 
United  8utes. 
8kc.  5.  And  he  it  further  enacted.  That  there  eball 
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be  alloweJ  a  drawback  of  the  datiea  bj  this  act  im- 

Eied,  upon  the  exportation  of  any  articles  that  aball 
ve  paid  the  same,  within  the  time  and  in  the  man- 
ner, and  Bubject  to  the  restrictions,  prescribed  in  the 
fourth  section  of  the  acr,  entitled  "An  act  to  regulate 
the  duties  on  imports  and  tonnage,"  passed  the  twenty- 
seventh  day  of  April,  one  thousand  eight  hundred  and 
sixteen. 

8«c.  6.  And  bt  it  further  enacted.  That  the  exist- 
ing laws  shall  extend  to  and  be  in  force  for  the  collec- 
tion of  the  duties  iaaposcd  by  this  act,  for  the  prosecu- 
tion and  punishment  of  all  offences,  and  for  the  recov- 
ery, collection,  distribution,  and  remission,  of  all  fines, 
penalties,  and  forfeitures,  as  fully  and  effectually  aa  if 
every  regulation,  penalty,  forfeiture,  provision,  clause, 
matter,  and  thing,  to  that  effect  in  the  existing  laws 
contained,  had  been  inaerted  in  and  re-enacted  by  this 
act 
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'  The  House  then,  on  motion  of  Mr.  Vance,  took 
up  the  bill  to  appropriate  a  certain  quantity  of 
land  to  defray  the  charge  of  laying  out  and  making 
a  road  from  the  mouth  of  the  Miami  of  Lake  Erie 
to  the  Connecticut  Reserve. 
'''Mr.  Vance  delivered,  more  at  length  than  here- 
tofore, the  views  which  be  entertained  of  the  im- 
portance of  the  measure  proposed  by  the  bill.  He 
stated  facts  showing  the  enormous  charge  of  trans- 

JortatioD  of  supplies  from  Ohio  to  Michigan, 
uring  the  late  war,  for  the  want  of  a  passable 
road.  He  replied  to  anticipated  objections,  on  the 
score  of  the  value  of  the  land  proposed  to  be  ap- 
plied to  this  object.  The  whole  quantity  to  be 
granted  to  the  purpose,  he  estimated  at  57,000 
•cres,  worth,  at  the  minimum  price,  1572,000,  but 
in  fact  worth  much  less  to  the  United  Stales,  from 
its  inaccessibility.  He  did  not  believe,  however, 
it  was  worth,  in  the  market,  more  than  sixty-two 
and  a  half  cents  per  acre,  which  would  make  only 
an  amount  of  $36,000  to  be  applied  to  this  great 
object.  He  hoped  it  would  not  be  considered  a 
heresy  in  politics  to  state  that  the  Northwestern 
frontier  was  equally  entitled  to  protection  with 
other  parts  of  the  United  States.  If  this  land  was 
in  reality  worth  two  dollars  and  a  half  per  acre, 
it  would  amount  only  to  a  total  of  one  hundred 
and  forty-four  thousand  dollars,  which  was  a  very 
small  amount,  certainly,  compared  with  the  mag- 
nitude of  the  object  of  protecting  that  frontier  by 
this  military  road.  In  addition  to  all  these  argu- 
ments of  expediency  and  necessity,  in  favor  of 
this  measure,  there  is,  he  said,  a  treaty  stipulation 
by  which  the  United  States  have  bound  them- 
selves to  make  the  road,  (referring  to  the  Treaty 
of  Brownstown  ;)  and  he  made  some  statements 
to  show  that  the  Indians,  who  were  parties  to  that 
treaty,  were  desirous  the  road  should  be  made. 
There  was  such  a  disposition  to  impute  to  the 
Western  members  interested  motives,  in  regard  to 
ail  measures  concerning  public  lands,  he  had  rather 
ask  this  as  a  matter  of  right,  under  the  treaty, 
tkan  as  a  matter  of  favor.  But,  in  the  name  of 
the  people  of  Michigan,  though  there  had  been  no 
treaty,  he  would  ask  the  passage  of  this  bill  as  a 
matter  of  justice  as  well  as  favor  to  the  people  of 
Michigan,  to  connect  them  with  the  settled  parts 


of  the  United  States.  As  respects  the  State  of 
Ohio,  tboush  somewhat  interested  in  the  road,  it 
was  much  less  k>  than  the  people  of  Michigan. 
Nor  was  the  whole  Union  less  interested  in  it. 
The  defeat  at  Frenchtown,  during  the  late  war, 
was  occasioned  by  the  want  of  it,  from  the  im- 
practicability of  uniting  the  diflerent  detachments 
of  the  army,  and  during  the  whole  war  there  was 
much  waste  of  life  and  treasure  from  the  same 
cause.  .Mr.  V.  added  other  remarks  illustrative  of 
these  pasitions. 

After  moving  an  amendment,  which  was  agreed 
to  by  the  House — 

Mr.  Sibley,  the  Dele^te  from  Michigan,  also 
spoke  in  favor  of  the  bill,  in  which  he  said  bis 
constituents  were  deeply  interei>ted,  separated  as 
they  were  from  the  rest  of  the  United  States,  and 
in  a  manner  isolated  from  the  Territory  with 
which  they  are  particularly  connected.  He  first 
adverted  to  the  provision  of  the  treaty,  held  under 
the  authority  of  the  United  States,  wherein  a  grant 
of  the  land  for  the  road,  and  of  a  mile  deep  oq 
each  side  of  it,  was  made  by  the  Indians  to  the 
United  States,  on  the  condition  and  for  the  pur- 
pose of  making  this  road.  Since  that  time  the 
remainder  of  the  territory  had  been  ceded  by  the 
Indians  to  the  United  States,  but  nothing  had 
been  done  by  the  United  States  towards  making 
the  road.  The  interest  of  the  Government,  in 
making  this  road,  with  a  view  to  military  opera- 
tions, Mr.  S.  said,  was  in  fact  much  greater  than 
the  local  interest  in  it.  It  was  a  portion  of  the 
territory  of  the  United  States,  weaker,  more  ex- 
posed, and  more  likely  to  fall  into  the  hands  of 
an  enemy  during  war  than  any  other.  During 
a  war,  (with  Great  Britain,  should  it  ever  again 
happen,)  it  would  be  of  the  first  importance  to 
make  this  point  safe;  and  to  do  this  securely,  the 
population  of  the  adjacent  States,  on  which  its 
defence  must  greatly  depend,  ought  to  have  the 
means  of  concentrating  its  strength,  the  want  of 
which  means  was  so  severely  felt  during  the  late 
war.  Mr.  S.  added  other  arguments  in  support 
of  the  bill ;  such  as  that  the  road  is  necessary  to 
secure  any  thing  like  a  regular  transportation  of 
the  mail ;  that  the  Michigan  Territory  must  people 
slowly  until  an  access  is  opened  to  it,  without 
being  obliged,  as  was  now  necessary  at  some  sea- 
sons of  the  year,  to  go  through  foreign  territory  to 
get  to  it.  Thus,  Mr.  S.  said,  supposing  there  was 
no  right  derived  from  the  treaty,  the  object  was  of 
the  utmost  importance,  and  the  bill  proposed  no 
new  principle.  Lands  had  been  often  granted  by 
Congress  for  objects  of  much  less  importance, 
and,  as  fur  this  land,  it  would  be  of  no  value  to 
the  United  States  until  a  road  was  made,  and  it 
became  worth  the  trouble  to  dram  it.  The  quan- 
tity of  land  proposed  to  be  allotted  to  this  purpose 
would  not,  in  hi.s  opinion,  be  sufficient  to  accom- 
plish it,  but  it  was  probable  that,  by  the  aid  of  this 
grant,  those  who  were  interested  would  be  able  to 
complete  the  work. 

Mr.  Cocke  said,  that  a  reference  to  almost  every 
treaty  with  the  Indians,  for  twenty  years  past, 
would  exhibit  provisions  for  roads  in  almost  everf 
direction,    it  was  no  new  thing  (o  prerail  upoo 
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the  Indians  to  give  their  consent  to  have  a  road 
made.  The  Indians  are  pressed  into  the  measure; 
and  it  was  the  first  time  he  had  ever  heard  it  sug- 
gested that  the  Indians  were  desirous  of  having  a 
highway  through  their  lands.  Such  an  idea  was 
contrary  to  their  nature ;  their  pursuits  are  repug- 
nant to  it.  He  coulJ  not  therefore  yield  to  the 
argument,  in  favor  of  this  bill,  that  the  Indians 
are  desirous  to  see  the  road  made.  He  did  not 
understand,  he  said,  how  the  making  of  a  road 
through  it  was  to  drain  the  swamp,  and  he  wished 
for  information  on  that  head.  And  why  were  the 
United  States  to  pay  for  making  this  road  any 
more  than  roads  in  other  parts  of  the  country? 
Were  the  people  of  Michigan  so  regardless  of  their 
interest  that  they  would  not  make  a  road  to  lead 
to  their  Territory  ?  If  it  was  necessary  to  appro- 
priate this  land  to  this  object,  for  the  benefit  of^the 
people  of  Michigan,  why  was  it  to  be  given  to  the 
State  of  Ohio?  Why  not  let  Michigan  have  it? 
No,  Mr.  C.  said,  let  us  keep  it  in  our  hands,  that 
we  may  ourselves  regulate  the  matter,  if  the  road 
is  to  be  made.  He  was  obliged  to  the  gentleman 
for  the  suggestion  that  the  proceeds  of  the  land 
would  not  be  sufficient  to  make  the  road.  This 
bill  would  then  be  but  a  beginning.  And,  said  he, 
once  enter  the  wedge,  and  you  will  not  get  clear 
of  it  for  ten  years  to  come.  Mr.  C.  concluded  by 
r^uiring  the  yeas  and  nays  on  the  question  of 
ordering  this  bill  to  a  third  reading. 

Mr.  Little  said  that,  to  any  measure  calculated 
to  promote  the  prosperity  and  happiness  of  any 
section  of  our  country,  and  not  impairing  the 
rights  of  any  body,  he  felt  himself  bound  to  give 
his  .lupport.  That  the  public  is  greatly  inter- 
ested in  the  measure  proposed  by  this  bill,  had 
been  sufficiently  shown.  The  treasure  of^  the 
country,  as  well  as  its  blood,  had  been  wasted  for 
want  of  the  road.  His  reflection  on  the  subject, 
too,  had  induced  him  to  believe,  that  it  was  in 
consequence  of  the  access  being  so  difficult,  that 
the  Michigan  country  had  filled  up  so  slowly.  It 
was  an  inconvenience  which  ought  to  be  remedied ; 
that,  in  order  to  get  into  the  United  States,  it  was 
for  one  half  of  the  year  necessary  for  the  people 
of  Michigan  to  pass  through  the  territory  of  a 
nation  with  whom  we  have  already  had  two  wars, 
and  with  whom  he  should  not  be  surprised  to  live 
to  see  a  third.  It  was  no  reason  against  this  bill, 
that  application  might  be  hereafter  made  from 
other  quarters  for  similar  grants.  This  is  not  the 
first  grant  which  has  been  made  for  similar  pur- 
poses, but  no  grant  had  been  made  for  any  as  im- 
portant. The  facts  which  had  been  stated  respect- 
ing the  evils  suffered  in  the  late  war  for  want  of 
this  road  were  undoubted  ;  and  Mr.  L.  hoped  that, 
on  further  consideration,  the  gentleman  from  Ten- 
nessee would  withdraw  his  opposition  to  the  bill. 

Mr.  Mitchell,  of  South  Carolina,  said  that  he 
knew  yerv  little  of  the  merits  of  this  question,  but 
what  he  nad  gathered  from  the  report  which  ac- 
companied the  bill.  He  was  of  opinion,  however, 
that  this  cession  ought  to  be  made.  In  the  first 
place,  he  said,  this  land  was  conveyed  to  the  Uni- 
ted States  for  the  express  purpose  of  making  the 
road ;  and  with  the  same  object  the  land  had  been 


surveyed,  without  any  thing  further  being  done 
upon  it.  ^If  we  choose  to  give  this  land,  he  said, 
while  we*  do  not  diminish  the  funds  of  the  nation, 
we  comply  with  the  condition  of  the  cession  to 
us,  and  effect  a  valuable  object  to  the  nation.  It 
was,  he  said,  a  matter  of  great  importance  to  the 
United  States,  that  this  road  should  be  made. 
The  country  between  the  Miami  river  and  the 
Connecticut  Reserve  is  a  swamp,oflen  impassable, 
and  intercepts  the  communication  between  Michi- 
gan and  Ohio.  Michigan  is  a  frontier  country ; 
It  adjoins  Upper  Canada ;  its  population  is  so 
small  that  it  cannot  defend  itself  in  the  event  of  a 
war  again  occurring  with  the  owners  of  Upper 
Canada,  and  must  fallj  unless  a  communication 
be  estabmhed  between  it  and  the  more  populous 
parts  of  our  country.  It  is  our  interest,  therefore, 
if  we  wish  to  hold  the  Territory  of  Michigan,  to 
have  the  road  cut.  At  present,  it  is  understood 
that  the  communication  to  and  from  Michigan 
with  the  United  States  must,  for  a  considerable 
portion  of  the  year,  be  carried  on  through  Upper 
Canada.  Ought  we,  he  asked,  to  permit  our  terri- 
tory to  be  so  dissociated  as  to  have  to  communi- 
cate with  it  through  the  medium  of  a  foreign  ter- 
ritory? He  thought  not,  and  was  therefore  in 
favor  of  this  bill. 

Mr.  Haroin  said  that,  of  the  power  of  Congress 
to  pass  this  bill,  he  entertained  no  doubt.  One  of 
the  most  vulnerable  points  of  our  country  to  an 
enemy  is  the  Michigan  Territory.  It  has  not 
within  itself  strength  for  its  defence,  and  has  to 
call  on  the  neighboring  States  for  succor  to  repel 
invasion.  Mr.  H.  adverted  to  the  enormous  ex- 
pense to  which  the  United  States  were  put  on 
that  frontier  during  the  late  war,  which  would 
not  have  been  one-fourth  as  great  had  the  pro- 
posed road  then  existed.  The  whole  army,  wnen 
at  Fort  Meigs,  &c.,  had  to  be  supplied  by  trans- 
portation on  horses  for  a  hundred  or  a  hundred 
and  fifty  miles,  so  that  every  barrel  of  flour  con- 
sumed had  cost  the  United  States  some  fifty  dol- 
lars per  barrel.  It  was  important,  therefore,  that 
a  direct  intercourse  should  be  opened  between  the 
settled  country  and  that  part  of  our  territory. 
There  could  be  no  objection,  in  a  Constitutional 
view,  to  making  this  road,  in  the  character  of  a 
military  road.  As  to  the  expediency  of  the  road, 
Mr.  H.  said,  he  entertained  no  doubt.  The  two 
vulnerable  points  of  our  country  are  Florida  and 
Michigan.  Mr.  H.  said,  he  wished  to  see  them 
strengthened  as  much  as  possible  and  as  fast  as 
possible.  He  also  adverted  to  the  increased  value 
which  would  be  given  to  the  lands  of  the  United 
States  in  that  quarter  by  the  increased  facilitv  of 
access.  There  wa.H  but  one  objection  to  the  biM, 
that  he  could  see.  It  was  this:  that,  if  we  cede 
the  land  to  the  State  of  Ohio,  and  she  does  /lot 
make  the  road,  we  shall  have  no  power  to  get  it 
back  again.  But,  Mr.  H.  said,  he  had  so  much 
confidence  in  the  integrity  of  the  State  of  Ohio, 
that  he  was  willing  to  pass  the  bill  without  a  clause 
providing  for  its  reversion  in  such  case.  He  had 
no  doubt  the  State  of  Ohio  would  lay  out  every 
cent  of  the  proceeds  of  the  sales  of  tne  lands  in 
making  or  repairing  the  road.    This  case  being 
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clearly  distinguishable  from  the  exercise  of  the 
general  power  of  internal  improvement,  as  con- 
templating a  military  road,  he  hoped  his  friend 
from  Tennessee  would  withdraw  his  opposition, 
and  let  the  bill  pass  by  a  unanimous  vote.  He 
hoped,  too,  when  the  question  regarding  the  Cum- 
berland road  came  up,  to  witness  the  same  spirit 
of  unanimity  in  its  uivor,  which  was  to  be  seen 
on  this  occasion. 

Mr.  Campbell,  of  Ohio,  rose,  nohso  much  to 
urge  arguments  in  support  of  the  bil]/as  to  notice 
a  remarK  which  fell  from  the  gentleman  who  had 
jv»t  taken  his  seat,  as  to  what  might  be  the  con- 
duct of  the  State  of  Ohio  in  regard  to  the  road. 
A  year  ago,  Mr.  C.  said,  the  Legislature  of  Ohio 
had  passed  an  act  on  this  subject,  in  which  she 
had  evinced  her  willingness  to  take  upon  herself 
the  trouble  and  expense  of  making  this  road,  if 
the  right  of  the  United  States  to  the  land  in  ques- 
tion were  ceded  to  her.    He  did  not  pretend  to 
6&y  that  this  road  would  not  be  an  advantage  to 
the  State  of  Ohio,  but  it  would  be  of  more  impor- 
tance to  the  interests  of  the  Union  generally.  The 
country  in  which  this  road  lies  is  one  of  the  roost 
valuable  in  the  Union,  and  as  little  had  been  done 
for  it,  as  for  any  section  of  the  Union.    On  this 
point  he  would  only  observe,  he  said,  that  so  great 
was  bis  zeal  to  increase  the  population  of  the 
Peninsula  of  Michigan,  he  was  willing  to  vote 
even  two  or  three  hundred  thousand  acres  of  land 
to  those  who  would  settle  it,  or  he  would  sell  the 
land  at  fifty  cents  per  acre  if  it  would  induce  a 
settlement  of  it.     He  would  use  every  means  to 
accomplish  an  object  so  desirable.      On  the  score 
of  money,  which  was  said  to  be  the  sinew  of  war, 
much  that  was  expended  during  the  late  war, 
would  have  been  saved,  had  the  proposed  road 
the©  existed ;  and  the  petitions  even  at  this  day 
presented  by  the  delegate  from  that  Territory  re- 
mind us  in  what  condition  the  fortune  of  war  has 
onoe  placed  it.     In  a  pecuniary  point  of  view. 
Mr.  C.  said,  the  House  could  not  err  in  passing 
this  bill.    As  far  as  he  knew  the  sentiment  of  the 
State  of  Ohio,  she  would  take  a  deep  interest  in 
makinjg  the  road.    Mr.  C.  examined  the  treaty- 
provision  respecting  this  road,  which,  he  argued, 
did  not  assimilata  itself  to  the  general  treaty  pro- 
visions respecting  roads,  adverted  to  by  Mr.  Cocke, 
ini^mach  as  those  provisions  were  inserted  to  ac- 
commodate the  United  States,  and  to  be  executed 
at  oar  nleasure,  whilst  in  this  case  the  stipulation 
was  obligatory  and  binding  on  the  United  States. 
The  population  of  Upper  Canada,  Mr.  C.  said, 
had  greatly  increased  in  consequence  of  the  liber- 
ality of  the  British  Government  to  settlers.    That 
Government  considers  its  possessions  in  that  quar- 
ter vulnerable;  but  they  are  not  as  vulnerable  as 
ours.     Whilst  they  are  increasing  their  strength 
in^bat  direction,  ought  we  not  (o  be  increasing 
ours?    Any  course  different  from  this  must  be  a 
hliod  one,  and  such  as  the  Government  ought  not 
to  pursue.      The  gentleman  from  Tennessee  had 
said,  if  the  people  of  Michigan  are  interested,  let 
them  make  the  road.    But,  Mr.  C.  asked,  will 
their  physical  means  enable  them  to  make  it? 
They  are  interested  in  the  road,  it  is  true;  but 
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there  is  no  population  in  the  Union  oC  ten  tkoii»- 
and  souls  able  to  make  a  road  of  fortr-five  milea 
in  length  through  such  a  swamp  as  that.  They 
are  already  weighed  down  with  taxation,  and  are 
perhaps  the  most  oppressed  people  under  the  Qor- 
ernment  of  the  United  States.  In  answer  to  the 
remark  that,  if  this  bill  passed,  application  would 
be  hereafter  made  to  the  Unitcil  States  for  further 
aid  to  complete  the  road,  Mr.  C.  said,  when  those 
applications  were  made  it  would  be  the  duty  of 
Congress  to  act  upon  them  as  should  appear  to  be 
right.  They  must  stand  or  fall  on  their  own 
merits  or  demerits.  If  rightful,  they  would  ht 
granted  ;  if  otherwise,  they  would  be  rejected. 

Mr.  Farrelly  observed,  that  he  lived  on  the 
Northwestern  frontier,  and  rose  to  communicate 
facts,  which  every  one  on  that  frontier  must  know. 
Michigan  was,  without  doubt,  the  most  exposed 
point,  and  also  the  weakest  of  the  Union.  The 
Territory  was  inhabited  by  notnerous  nations  of 
Indians,  who  had  been  accustomed  to  war  with 
the  people  of  the  United  States.  From  the  close 
of  the  war  of  the  Revolution  down  to  the  defeat  of 
Greneral  Wayne,  they  were  in  a  state  of  continoal 
hostility.  During  the  late  war,  they  desolated 
that  Territory ;  and,  in  case  of  any  rupture  betweea 
us  and  the  British  Groverament,  we  know,  froaa 
the  experience  of  the  past,  on  which  side  they  will 
be  engaged.  If  the  Territory  oC  Michigan  were 
able  to  protect  itaelf  during  the  late  war,  what  a 
saving  it  would  have  been  to  the  nation  in  treas- 
ure and  blood ;  the  Kentucky  militia  would  not 
have  been  massacred — which  happened  after  they 
passed  that  swamp.  It  is  an  object  of  the  greatest 
importance  to  the  United  States  to  encourage  the 

Eopulation  of  Michigan,  which  has  been  hitherto 
ept  down  by  the  impracticability  of  going  to  i%. 
By  passing  the  bill,  the  United  States  will  secure 
the  most  important  advantages.  I  know  it  to  be 
a  fact,  that  the  roerchaots  of  the  place  where  I 
reside,  and  generally  of  the  district  I  represent, 
who  have  commercial  relations  with  Detroit,  have 
to  go  there  and  return,  at  .some  seasons  of  the 
year,  through  Upper  Canada,  in  consequence  of 
the  obstacles  opposed  by  the  Black  Swamp.  The 
United  States  fleet  has  disappeared  on  Lake  Erie; 
and  it  is  of  the  utmost  importance  to  strengthen  the 
interior  of  the  country,  which  has  not  resource* 
itself  to  make  this  road. 

Mr.  SiRLET  again  rose.  There  was,  he  said, 
in  reply  to  Mr.  Cocke,  no  want  of  patriotism  aod 
liberality  in  the  Territory  of  Michigan.  He  men- 
tioned large  appropriations  of  money  which  they 
had  had  to  make  for  roads,  of  which  the  United 
States  werederiving  the  benefit ;  and  also  that  there 
was  a  road  of  considerable  length  which  the  Terri- 
tory would  have  to  make  to  meet  the  very  road  em- 
braced in  this  bill.  He  appealed  to  the  Hoaie 
wtiether  Michigan,  who  had  been  doing  her  ut- 
most to  connect  herself  with  the  rest  of  the  Union, 
ought  to  be  expected  to  make  this  road. 

The  question  was  then  taken  on  ordering  the 
bill  to  beengrosiied  and  read  a  third  time,  abd  de- 
cided— yeas  130,  nays  21,  as  follows: 

Vi4»-.M««n>.  Abbot,  Allen  of  Maasachaaetts,  Al> 
t«ii  ofTcnnvaiM,  Archer,  Barber  of  Conoectieut,  Bar- 


barof  Ohio,  BatemsD,  Daily,  Bigduw,  Borland,  Brown, 
BacbsnsD,  Burrowi,  Butler,  Cambreleng,  Campbell  of 
Mew  York,  Campbell  of  Ohio,  Cannon,  Carter,  Cas- 
••dj,  Cbamben,  Conkliog,  Cook,  Crafts,  Crudap, 
Cashman,  Dane,  Denison,  Dickinson,  Durfee,  Dwight, 
Eddy,  Edwards  of  Connecticut,  Edwards  of  Pennsyl- 
vante,  Farrelly,  Fiodlajr,  Forreat,  Forward,  Fuller, 
Oovan,  Hardin,  Harris,  Harvey,  Hemphill,  Hill,  Hoi- 
oosibe,  Hooks,  Hubbard,  Ingham,  Jackson,  Jennings, 
F.  Johnson,  J.  T.  Johnson,  Jones  of  Virginia,  Jones 
of  Tennessee,  Kent,  Keye«,  Kirkland,  Lathrop,  Left- 
wich,  Lincoln,  Litchfield,  Little,  McCarty,  McKim, 
McLane,  McNeill,  McSherry,  Mallary,  M attack.  Mat- 
son,  Mattocks,  MeUaJfe,  Mitchell  of  Pennsylvania, 
Mitchell  of  Sooth  Carolina,  Moore  of  Virginia,  Moore 
of  Alabama,  Morgan,  Murray,  Neale,  Nelson  of  Mas- 
sschasetu,  Nalaon  of  Virginia,  Newton,  Patterson  of 
New  York,  Patterson  of  Pennsylvania,  Pbillipa,  Pier- 
son,  Pitcher,  Piamer  of  New  Hampshire,  Plunaer  of 
Pennsylvania,  Reed  of  Massachusetts,  Reed  of  Mary- 
land, Rhes,  Rochester,  Rogers,  Rons,  Ruggles,  Russell, 
Saunders,  Scoit,  Slosne,  William  Smith,  Spencer,  Ster- 
ling of  Connecticut,  Sterling  of  New  York,  J.  Stephen* 
•on,  8tewart,  Swan,  Tattnall,  Taylor,  Thorapaon,  Tod, 
Tomlinson,  Tracy,  Trimble,  Tucker  of  Virginia,  Tucker 
of  South  Carolina,  Udree,  Upham,  Vance,  Van  Rens- 
selaer, Walker,  W  alwortb,  Whipple.  White,  William- 
son, Wilaon,  Wood,  Woodcock,  and  Woodson. 

Nats — Messrs.  Alexander,  Baaaett,  Blacktedge, 
Burton,  Cocke,  Condict,  Conner,  Edwards  of  North 
Carolina,  Garnett,  Gilmer,  Gorham,  Hawka,  McCoy, 
Rich.  Rodney,  Rusa,  Arthur  Smith,  Stoddard,  Van 
Wjck,  WiUiaros  of  Virginia,  and  WilUems  of  North 
Ca/olina. 

So  the  bill  was  ordered  to  be  read  a  third  time 
to-m9rrow. 

DISCIPLINING  THE  MILITIA. 

The  House  then,  on  motion  of  Mr.  Cannon, 
rwolved  itself  into  a  Committee  of  the  Whole  on 
the  bill  to  provide  for  disciplining  the  militia  of 
the  United  States. 

After  some  conversation  between  Mr.  J.  Speco 
Smith  and  Mr.  Cannon,  on  the  subject  of  amend- 
ments to  the  bill;  and  Mr.  Arthur  Smith  having 
moved  an  amendment  to  the  bill  to  limit  the  pro- 
posed encampments  to  once  in  two  years,  instead 
of  once  in  each  year — 

Mr.  Cannon,  of  Tennessee,  said  he  felt  it  his 
doty  to  ask  the  indulgence  of  the  Committee  of 
the  whole  House  while  he  would  endeavor  to  give 
some  of  the  views  of  the  select  committee  who 
had  reported  the  bill  under  consideration;  also, 
some  01  the  opinions  he  himself  entertained  on  the 
subject.  It  was  a  subject,  he  said,  that  heretofore 
had  not  been  thought  unworthy  of  the  attention 
of  the  greatest  and  most  distinguished  statesmen 
of  our  country.  It  had  been  pressed  with  great 
zeal  and  ability  on  the  attention  of  the  first  Con- 
gress of  the  United  States,  by  him  who  had  passed 
through  the  difficultiee^,  and  encountered  the  dan- 
gers of  the  Revolution ;  who  had  powerfully  aided 
in  the  establishment  of  our  independence;  who 
was  called  to  the  highest  office  in  the  gift  of  the 
people,  and  who  has  been  justly  indeed  called  the 
Father  of  his  Country.  Lt  was  Washington,  who, 
in  this  early  period  of  our  Government,  thought 
this  a  subject  of  the  highest  importance.     He  felt 


and  expressed  to  Congress,  during  his  administiap 
tion,  a  constant  solicitude  to  see  the  militia  of  the 
United  States  placed  on  an  efficient  establishmeDt, 
as  did  also  Mr.  Jefferson,  during  his  administrap 
tion :  he  repeatedly  urged  on  the  consideration  of 
Congress  the  improvement  of  this  great  force: 
and  expressed  his  reliance  on  them  lor  national 
defence ;  and  Mr.  Madison,  throughout  the  whole 
of  his  administration,  had  also  urged  upoa  the 
consideration  of  Congress,  with  great  force  and 
unexampled  zeal,  the  necessity  of  arming,  organi* 
zing,  and  disciplining  the  militia;  and,  after  the 
close  of  the  late  war,  with  all  the  experience  it  had 
afforded,  he  expressed  his  entire  confidence  in  this 
great  means  of  national  defence,  for  the  preserva- 
tion of  the  principles  of  our  Constitution.  These 
high  authorities,  he  tliought,  ou^ht  to  be  sufficient, 
at  this  time,  to  entitle  the  subject  to  the  serioos 
consideration  of  the  Committee.  Were  it  neces- 
sary, others  could  be  given.  He  said  since  the 
time  he  was  first  honoral  with  a  seat  in  the  House, 
the  subject  had,  at  difiereot  times,  been  brought 
up;  committees  had  been  appointed,  had  acted  on 
it,  and  systems  reported  to  the  House,  but  never 
fully  examined  or  discussed.  He  remembered  that 
a  distinguished  member  from  the  State  of  Ohio 
(Mr.  Harrison)  had  evinced  a  deep  interest  in 
the  improvement  of  the  militia ;  while  a  member 
from  that  State  some  years  past,  and  as  chairman 
of  a  committee,  he  reported  a  general  system,  bat 
did  not  succeed  in  its  adoption  by  the  House.  In- 
deed, every  effort  which  liad  been  made  since  the 
origin  of  our  Government  to  carry  into  effect  the 
provisions  of  the  Constitution,  in  relation  to  this 
great  object,  has  been  defeated  ;  no  provision  what- 
ever has  yet  been  made  for  the  discipline  of  the 
militia ;  not  one  dollar  has  yet  been  appropriated 
in  this  wav  for  our  national  defence,  our  Constitu- 
tional defence,  and  chief  reliance ;  while  on  oar 
auxiliary  defences,  regular  Army,  Navy  Forti- 
fications, and  Military  Academy,  we  are  expend- 
ing six  or  seven  millions  every  year. 

with  this  experience  before  us,  had  we  viewed 
this  as  a  subject  of  only  ordinary  importance,  we 
I  might  have  been  deterred  from  presenting  to  tlM 
House  this  bill,  or  even  attempting  to  draw  the  at- 
tention of  the  Committee  to  its  investigation.  Bat. 
sir,  said  Mr.  C,  the  principle  contained  in  the  bill 
now  before  us,  is  not  one  of  ordinary  character ; 
it  is  one  of  the  highest  importance  that  ever  has 
or  ever  can  come  before  this  body,  whether  it  b 
seen  in  a  military  or  a  political  point  of  view.  He 
said,  the  entire  control  over  the  militia,  in  relation 
to  this  subject,  was  not  given  to  the  General  Gov- 
ernment. This  would  appear  by  reference  to  a 
clause  in  the  eighth  section  of  the  first  article  of 
the  Constitution  o(  the  United  States.  Here,  he 
said,  the  power  was  given  to  Congress  "  ta  pro- 
'  vide  for  organizing,  arming,  and  disciplining  the 
'  militia,  and  for  governing  such  part  of  them  as 
'  may  be  employed  in  the  service  of  the  United 
'  States,  reserving  to  the  States,  respectively,  the 
'  appointment  of  the  officers  and  the  authority  of 
'  training  the  militia  according  to  the  discipline 
'  prescribed  by  Congress."  Thus,  he  said,  it  was 
evident  Congress  could  not  carry  fully  into  e^sct 
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aay  system  providing  for  the  discipline  of  the  mi- 
litia, ladependeat  of  the  State  governmeats;  and 
the  system  now  proposed,  contemplated  the  accept- 
ance, by  the  Legislatures  of  the  respective  States, 
u  well  as  provisions  adopted  by  them  to  carry  it 
into  effect.     He  bad  no  doubt  every  State  in  the 
Union  would  readily  accept  the  provisions  of  this 
system,  because  it  offered  to  pay  their  militia  offi- 
cers for  the  time  necessarily  devoted  to  the  acqui- 
sition of  military  science.     This,  he  thought,  would 
be  a  sufficient  inducement  to  insure  its  acceptance 
by  all  the  Sutes. 

He  then  begged  leave  to  call  the  attention  of 
the  Committee  to  the  general  provisions  of  the 
bill,  which  he  briefly  enumerated.    As  to  the  ex- 
pense of  the  system,  he  said  it  was  impossible  to 
arrive  at  any  thing  like  certainty  or  precision, 
though  he  had  taken  great  pains  to  be  enabled  to 
give  the  House  the  most  correct  information  that 
was  practicable,  or  could  be  arrived  at  by  calcu- 
lation ;  the  whole  of  which  he  submitted  to  the 
Committee,  in  the  fullest  confidence   that   they 
would  bear  the  test  of  a  fair  and  impartial  exam- 
ination.   He  said  the  whole  number  of  the  mili- 
tia of  the  United  States  and  Territories,  agreeably 
to  the  latest  returns  that  have  been  made,  (and 
allowing  five  thousand  for  the  Territory  of  Ar- 
kansas, from  which  no  return  appears  to  have 
been  received,)  amounts  to  937,447,  which  num- 
ber, divided  into  captains'  companies  of  85  each, 
including  officers  and  non-commissioned  officers, 
gives  us  11,028.     This  number,  divided  into  regi- 
ments of  eight  companies  each,  as  an  average 
number,  gives  us  1,378  regiments,  which,  divided 
into  brigades,  at  an  average  of  five  regiments  to 
each  brigade,  gives  us  275  brigades  in  the  whole 
United  States  and  Territories,  which,  according 
to  the  provisions  of  the  bill,  will  constitute  the 
same  number  of  276  encampments  as  schools  of 
instruction,  in  which  all  the  commissioned  offi- 
cers, and  the  brigade  and  regimental  staff  of  the 
militia,  will  be  instructed  in  camp  duty,  field  ex- 
ercise, and  military  science.     The  bill  proposes  to 
Sve  to  each  person  ten  cents  per  mile  as  travel- 
ig  allowance,  for  the  distance  he  may  reside 
from  the  place  of  encampment,  one  ration  and  the 
following  pay  per  day,  during  the  time  they  are 
thus  encamped,  to  wit: 
A  Brigadier  General        -        -        -        -  $2  50 

Aid-de-camps        -        -        -        -        -     1  50 

Brigade  Majors     -        -        -        -        -     2  50 

Brigade  Quartermasters        -        -        -     2  50 
Inspectors     -        -        -        -        -        -250 

Colonel  Commandants  -        -        -     2  00 

Lieutenant  Colonels      -        -        -        -     2  00 

Majors  -        -        -       -        .        -        -    2  00 

Adjutants      -        -        -        -        -        -     1  50 

Regimental  Quartermasters  -        -        -     1  50 
Sergeant  Majors   -        -        -        -        -     1  00 

Q,uartermaster  Sergeants       -        -        -     1  00 

•     Musicians 100 

Surgeons       -        -        -        -        -        -150 

Paymasters   -        -        -        -        -        -150 

Captains       - 1  50 

Lieutenants  --        -        -        -        -160 

Ensigns 150 


At  this  rate,  the  pay  of  one  brigade  encamped 
would  amount  to  $259  50  cents  for  one  day;  the 
rations,  at  20  cents  each  ration,  would  amount  to 
$34  40,  and  the  travelling  allowance  to  $258, 
taking  fifteen  miles  as  the  average  distance  each 
officer  lived  from  the  place  of  encampment,  mak- 
ing the  total  sum  of  $553  90  cents  as  the  whole 
expense  of  each  brigade,  exclusive  of  the  camp 
equipage,  as  provided  to  be  furnished  by  the  bilL 
Then,  agreeable  to  this  calculation,  the  whole 
United  States,  containing  276  brigades,  encamped, 
will  cost — 


For  one  day 
Two  days 
Three  days 
Four  days 
Five  days 
Six  days 


$162,322  per  annum. 
232,595 
313,417  •  '.. 

394,240  ►. « 

475,062  ■■*^ 

555,885  •■'■» 


per  annum,  including  the  pay,  rations,  and  trav- 
elling allowance  contemplated  by  the  bill,  which 
provides  they  shall  be  encamped  for  not  less  than 
four,  nor  exceeding  six  days;  then  take  five  days 
as  the  medium,  it  will  cost  $475,062  to  encamp 
and  instruct,  agreeably  to  this  system,  annually, 
the  militia  officers  of  the  United  States,  being  m 
number  estimated  at  between  forty-seven  and  for- 
ty-eight thousand.  By  this  system,  military  sci- 
ence, he  said,  would  be  diffused  throughout  the 
whole  United  States,  and  the  money  expended,  to 
carry  it  into  effect,  would  also  be  distributed  in 
every  State  and  Territory,  agreeably  to  its  num- 
ber of  militia.     There  would  be  expended  in  the  ' 

State  of  Tennessee,  annually,  about      -  $20,000 

Virginia 47,000 

North  Carolina        -        -        -  23,000 

Pennsylvania  -        -        -        -  73,000 

New  York       ....  62,000 

Ohio 42,000 

Kentucky         -        .        -        -  30,000 

and  in  all  the  other  States  and  Territories  in  the 
same  proportion,  agreeably  to  their  numbers,  while 
in  each  our  military  science  would  be  diffused  oa 
the  same  principle  of  equality  for  the  great  pur- 
pose of  national  defence.  The  expenditures,  he 
said,  on  the  Army,  Navy,  Fortifications,  and  Mili- 
tary Academy,  for  the  same  object,  had  been 
about  7,000,000  per  annum ;  yet  he  did  not  be- 
lieve they  were  our  main  reliance  for  security ; 
they  were  only  the  auxiliary  means  of  defence ; 
the  militia  were  the  main  stay  and  only  safe  re- 
liance for  the  perpetuation  of  the  principles  of  our 
Government.  But,  he  said,  he  did  not  wish  to 
make  this  exclusively  a  military  question.  It  was 
a  great  political  question,  and  he  wished  gentle- 
men to  view  it  as  statesmen ;  in  that  way  he 
thought  it  would  have  a  most  potent  aspect. 
What !  said  he,  when  we  are  expending  $7,000,000 
annually  on  the  Army,  Navy,  Fortifications,  and 
Military  Academy,  as  auxiliary  means  ofdefence, 
surely  no  one  will  object  to  this  comparatively 
pitiful  expenditure,  of  less  than  half  a  million,  on 
our  great  Constitutional  defence.  In  his  opinion, 
he  said,  it  was  much  too  little ;  for,  if  we  go  on  ia 
this  course,  in  making  such  large  expenditures  on 
I  objects  that  will  not  give  us  security,  and  at  the 
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same  time  continue  to  neglect  the  great  bulwark 
of  our  safety,  what  is  to  be  the  consequence  ?     I 
need  not  point  it  out,  for  the  reflections  of  every 
gentleman   must  bring  him  to  the  same  result. 
The  attention  of  the  people  is  to  be  drawn  from 
reliance  on  themselves,  so  far  as  the  influence  of 
such  measures,  and   those  in  authority  can  go; 
and,  while  their  attention  is  constantly  directed 
to  the  Army,  Navy,  Fortifications,  and  Military 
Academy,  they  are  persuaded  to  forget  that  they 
are  their  own  and  their  country's  delenders.   But, 
sir,  said  he,  1  hope  the  time  is  very  far  distant 
when  they  can  be  brought  to  this.     When  you 
inquire  about  the  defences  of  our  country  of  those 
in  authority,  you  are  told  of  the  Army,  the  Navy, 
Fortifications,  and  Military  Academy,  and  these 
we  are  told  are  to  diffuse  military  science  to  the 
militia  throughout  the  Union ;  but,  sir,  this  will 
never  be  realized.     The  science  of  the  Army  and 
the  Military  Academy  is  like  the  light  under  the 
bushel,  to  the  militia,  or  the  great  body  of  the  peo- 
ple.    They  are  not  enlightened  in  military  science 
from  that  source.     It  is  partial,  and  confines  this 
science  to  a  few,  while  I  wish,  so  far,  as  it  is 
taught  at  the  public  expense,  to  teach  it  to  the 
great  body  of  the  people.     I  have  been  often  told, 
not  in  the  House,  but  out  of  it,  that  nothing  can 
be  done,  in  regard  to  giving  military  science  to 
the  militia.     This  doctrine  I   do  not  believe  in  ; 
the  experiment  has  not  yet  been  fairly  made ;  not 
one  single  dollar  has  ever  yet  been  appropriated 
by  the  General  Government  to  that  object.     He 
thought  the  public  money  could  be  as  well  applied 
to  national  defence  in  this  way  as  any  other  ;  the 
system  he  had  presented  was  a  simple  and  easy  I 
one  to  be  carried  into  effect.     It  only  wanted  the 
sanction  of  Congress,  and  the  appropriation  of  the 
money,  and  the  great  object  would  readily  be  at- 
tained.    The  militia  officers  of  the  whole  United 
States  would  soon  be  instructed  in  all  the  duties 
required  of  them  in  a  stale  of  war ;  and,  while  in 
a  state  of  peace,  would  be  constantly  in  some  de- 
gree disseminating,  to  the  great  mass  of  the  peo- 
ple, the  principles  by  which  they  are  to  be  gov- 
erned when  called  into  the  public  service.     This, 
he  confidently  believed,  would  result  from  the  pas- 
sage of  thi5  bill.     Though  he  did  not  like  the  de- 
tails of  it  in  every  respect  himself,  he  at  the  same 
time  was  anxious  for  its  adoption.     The  principle 
was  the  great  point  to  be  gained.     To  give  disci- 
pline by  a  general  and  impartial  system  to  all  the 
officers  of  the  militia,  would  effect  every  thing 
necessary;  for,  when  all  the  officers  of  an  army 
are  acquainted  with  their  duties,  all  goes  on  well 
with  the  service.     He  was  also  in  favor  of  arming 
this  great  national  force,  and  during  the  last  ses- 
sion of   Congress   had   introduced   a    resolution, 
which  was  adopted  by  the  House,  inquiring  into 
the  expediency  of  increasing  the  annual  appro- 
priation for  arming  the  militia.     The  resolution 
was  referred   to  the  Committee  of    Ways  and 
Means,  who  reported  against  it,  on  the  ground 
that  there  was  a  large  amount  of  the  present  an- 
nual  appropriation   to   that  object   unexpended. 
While  the  appropriation  to  the  regular  Army,  For- 
tifications, and  Military  Academy,  could  be  ap- 


plied to  the  fullest  extent,  and  amounting  tomaajr 
millions,  the  comparatively  small  appropriatioa 
of  two  hundred  thousand  dollars,  fur  arming  the 
citizens  of  our  country,  could  not,  it  seemed,  be 
applied  to  that  object.'  This,  he  said,  indicated 
to  him  the  feelings  of  those  whose  duty  it  was  to 
see  our  appropriations  faithfully  and  impartially 
applied  to  the  objects  for  which  they  were  ia^' 
tended.  Such  feelings,  he  feared,  prevailed  with 
at  least  a  part  of  those  engaged  in  the  administra- 
tion of  our  Government,  and  he  wished,  by  the 
adoption  of  the  measure  before  the  Committee,  to 
draw  more  strongly  the  attention  of  the  adminis- 
tration of  our  Government  to  what  he  believed  to 
be  our  great  reliance  for  national  defence,  and 
such,  he  had  no  doubt,  would  be  the  effect  of  its 
adoption.  There  were,  he  said,  many  enlarged 
and  important  views  connected  with  this  g^eat' 
subject,  which  he  declined,  at  this  time,  gofog 
into.  He  had  stated  to  the  Committee,  as  briefly 
as  he  could,  the  leading  objects  and  provisions  of 
the  bill,  and  with  as  much  correctness  as  was  in 
his  power,  or,  as  he  believed,  was  in  the  power  of 
any  one,  the  annual  amount  of  its  expense.  He 
wished  the  members  to  examine  well  and  reflect 
on  the  subject.  He  contended  that  the  provisions 
of  the  Constitution  of  the  United  States,  in  rela- 
tion to  this  great  object,  should  be  carried  into 
effect.  He  had  no  doubt  the  framers  of  the  Con---^ 
stitution  as  much  intended  this  power  should  be 
exercised  as  any  of  the  other  powers  given  to 
Congress.  This  was  the  object  of  the  biU,  whieh 
he  said  was  based  on  thegreatprinciples  of  equal- 
ity, in  relation  to  the  distribution  of  military  sci- 
ence, as  well  lis  the  expenditure  of  the  money;^' 
It  would  go  equally  into  every  State  and  Territory 
in  the  Union,  every  county,  and  even  into  every 
captain's  company.  The  people  will  be  instruct-- 
ed  in  military  science  ;  then  give  them  arms,  and 
we  are  fortified  at  every  point,  and  over  every  part 
of  our  territory,  so  far  as  population  has  extended, 
or  shall  extend.  He  hoped  that  this  Congress 
would  not  adjourn,  or  that  the  3d  of  March  would 
not  arrive,  before  the  adoption  of  this  measure,  or 
some  other,  equally  calculated  to  secure,  to  the 
latest  period,  the  great  principles  of  free  govern- 
ment and  republican  liberty.  It  is  true,  he  said, 
we  are  not  now  threatened  with  the  dangers  of 
war,  but  if  peace  is  indeed  the  time  to  prepare  for 
war,  now  is  the  time  for  the  adoption  of  this 
measure. 

Mr.  Arthur  Smith,  of  Virginia,  moved  to 
amend  the  bill  so  as  to  require  the  encampments 
to  take  place  every  two  years  instead  of  yearly. 

Mr.  Keyes,  of  Vermont,  proposed  to  amend  the 
proposed  amendment,  by  adding  two  years  more, 
so  as  to  have  the  bill  provide  for  an  encampment 
of  officers  to  take  place  once  in  four  years.  Mr. 
K.  acknowledged  his  object  in  making  this  motion 
was  to  destroy  the  bill  under  consideration  ;  for 
he  looked  upon  the  passing  of  it  as  greatly  en- 
hancing the  expenses  of  the  United  States,  with- 
out their  receiving  any  benefit  in  return  for  thitr 
expense.  The  militia  of  New  England  was  now 
well  disciplined,  and  could  form  column  or  bat- 
talion, and  display,  from  centre  or  either  wing,  as 
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circomstaDces  should  require;  but  he  did  not  know 
how  it  was  ia  other  parts  of  the  UnioD.     Bet,  Mr. 
K.  said,  he  did  not  consider  the  forming  column, 
aod  displaying,  of  militia,  was  of  much  use  ;  for, 
all  that  was,  or  ought  to  be  required  of  militia,  in 
his  opinion,  was,  to  place  them  behind  trees,  stone 
walls,  and  breast-works  ;  and  learn  them  to  prime, 
load,  take  aim,  and  fire — upon  the  enemy's  fronts, 
wings,  and  rear,  as  occasions  should  require.   And, 
Slid  Mr.  K.,  this  is  the  best  way  for  militia  to 
fight  their  enemy.    He  hoped  that  this  Congress 
had  not  forgotten  the  many  great  battles  of  the 
militia,  fought  within  the  United  Slates,  since  the 
serration  from  our  mother  country  ;  and,  said  he, 
being  an  old  soldier,  and  an  old  man,  he  would 
naoieafewofthem — and  commenced  with  naming, 
thai,  in  the  beginning  of  the  year  1775,  the  British 
army,  being  in  the  town  of  Boston,  .<itole  a  march 
in  tAe  night,  and  arrived  in  the  town  of  Lexington 
eariy   the  next   morning,   murdered,  killed,  and 
wounded  about  twelve  men,  inhabitants  of  said 
town.     That,  in  consequence  of  this  outrage  of 
the  British  troops,  the  militia  of  Massachusetts 
rallied,  fell  upon  the  Hanks  and  rear  of  the  enemy, 
and  ran  behind  stone  walls,  trees,  and  every  kind 
of  breast- work,  occasionally,  as  circumstances  re- 
quired, giving  them  a  shot  or  two,  and  then  run- 
ning to  the  next  advantageous  place,  and  so  on, 
untjl  they  drove  the  British  back  to  Boston,  with 
great  slaughter.     And,  in  June,  1775,  the  British 
army  passed  over  from  Boston  to  Charleston,  in 
Massachusetts — burnt  the  town,  and  then  attacked 
the  New  England  militia  at  Bunker's  Hill ;  but 
h&e  the  British  ranks  were  two  or  three  times 
broken — and  in  this  engagement  the  militia  killed 
and  wounded  of  the  British  disciplined  army,  more 
than  thirty  wagon  loads.     In   the  year  1777,  the 
British  army,  parsing  through  our  country,  under 
tk»  command  of  General  Burgoyne,  the  General 
s«at  a  heavy  detachment  of  the  army  to  destroy 
the  military  stores  at  Bennington,  in  Vermont; 
but,  before  their  arrival,  they  were  attacked  by  the 
militia  of  New  York,  and  what  then  were  called 
the  Green  Mountain  Boys  of  Vermont  and  New 
Hampshire — and  they  were  totally  killed,  wound- 
ed, and  dispersed,  by  the  aforesaid  militia.     Now, 
Mr.  K.  said,  he  would  give  some  account  of  the 
United  States  militia,  in  the  last  war.     In  Sep- 
tember, 18U,  the  British  army,   from  Canada, 
came  against  the  town  of  Plaltsburg,  in  the  Slate 
of  New  York,  to  the  amount  of  14,000  well  dis- 
ciplined troops ;  but  they  were  turned  about  by 
1,400  of  the  militia  of  New  York  and  Vermont, 
and  driven  back  into  Canada.     And,  further,  in 
the  same   year,  a  powerful   British   army  came 
against  New  Orleans;  but  that   powerful  army 
and  disciplined  generals,  were  astonishingly  met 
bv  the  militia  of  Kentucky,  Tennessee,  and  our 
Western  Territories,  who  dropped  them  down,  by 
thousands,  and   totally   destroyed  and  dispersed 
them. 

Mr.  Chairman,  said  Mr.  K.,  I  now  will  speak 
of  ibe  British  army  which  came  against  this  city, 
in  August,  1814.  This  array  was  met  at  Bladens- 
burg,  by  the  Baltimore  militia  and  the  militia  of 
this  city,  and  would  have  been  completely  slain 


and  destroyed  by  them,  had  not  the^r  commander 
ordered  them  to  retreat.  This  commander  was  a 
man  well  disciplined  in  the  camp,  in  the  fiield,  and 
in  the  woods.  After  the  enemy  had  burnt  the 
Capitol  and  what  else  they  chose,  they  returned 
to  their  ships,  and  sailed  to  Baltimore;  but  the 
brave  Baltimore  militia,  who  were  commanded  to 
retreat  from  the  battle  of  Bladensburg,  retreated 
to  Baltimore,  and  there,  joined  by  more  of  the 
Baltimore  militia,  met.  with  the  greatest  courage, 
the  enemy,  and  killed  their  general  and  men  at 
such  an  awful  rate,  that  they  were  compelled  to 
reimbark,  and  the  beautiful  city  of  Baltimore  was 
thus  saved. 

Now,  Mr.  Chairman,  asked  Mr.  K.,  what  more 
do  Congress  want  the  militia  to  do  ?  They  hare, 
by  the  blessing  of  Heaven,  destroyed  all  your  en- 
emies— and  would  do  so  again,  and  again,  if  our 
country  should  hereafter  need  to  be  defended  by 
militia.  Our  militia  will  not  degenerate,  but  will 
fight  to  defend  their  liberties  and  rights,  as  their 
fathers  and  grandfathers  have  done.  But,  if  ther 
will  not,  after  being  so  much  better  prepared,  both 
as  to  numbers  of  men  and  every  implement  of 
war,  then  let  them  be  conquered  ;  for,  in  that  case, 
they  would  not  be  worthy  to  inherit  so  goodly  a 
land,  which  has,  thus  far,  been  defended  for  our 
descendants. 

But,  Mr.  Chairman,  pay  off  your  national  debts, 
and  not  burden  the  rising  generation  With  heavy 
taxes,  to  pay  interest  and  principal,  if  you  have 
money  in  the  Treasury  to  spare,  and  not  throw 
away  five  or  six  hundred  thousand  dollars*  a  year, 
to  discipline  men  who  are  now  equal,  or  better 
than  any  regular  troops  in  any  part  of  the  world. 
We  have  beaten  the  British  twice,  and  I  cannot 
believe  that  they  will  ever  attempt  to  fight  us 
again.     He  hoped  this  bill  would  be  destroyed. 

At  this  staee  of  the  business,  the  Committee 
rose,  and  the  House  adjourned. 


Friday,  January  10. 

Mr.  Plvmer,  of  New  Hampshire,  from  the 
Committee  on  the  Judiciary,  reported  a  bill  to 
amend  the  ordinance  and  acts  of  Congress  for  the 
government  of  Michigan,  and  for  other  purposes; 
which  was  read  twice,  and  committed  to  the 
Committee  of  the  whole  House  on  the  State  of 
the  Union. 

Mr.  Campbell,  of  Ohio,  from  the  Committee 
on  Private  Land  Claims,  reported  a  bill  for  the 
relief  of  Jacob  Shafer;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 

The  Committee  on  Private  Land  Claims  were 
discharged  from  the  further  consideration  of  the 
bill  from  the  Senate,  entitled  '*An  act  for  the  re- 
lief of  Daniel  Seward,"  and  it  was  referred  to  the 
Committee  on  the  Public  Lands. 

On  motion  of  Mr.  Reed,  of  Maryland,  the 
Committee  of  Claims  were  instructed  to  inquire 
into  the  expediency  of  allowing  the  claim  of  the 
representatives  of  William  Lee,  who  was  killed 
on  board  the  Essex,  for  his  proportion  of  prize- 
money,  and  pay  as  a  seaman. 

On  motion  of  Mr.  Neale,  the  Committee  for 
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the  District  of  Columbia  were  instructed  to  in- 
quire into  the  state  of  the  accommodations  at 
present  provided  for  the  circuit  court  for  the 
county  of  Washington,  in  said  District;  and  whe- 
ther any,  and,  if  any,  what,  provision  is  necessary 
to  be  made  for  the  security  of  the  records  of  the 
said  court. 

The  resolutidn  of  Mr.  Wright,  laid  on  the 
table  on  the  20th  ultimo,  instructing  the  Military 
Committee  to  inquire  into  the  expediency  of  pro- 
riding  for  arming  the  militia  with  rifles,  was  con- 
sidered and  agreed  to. 

On  motion  of  Mr.  Siblev,  the  Committee  on 
Commerce  were  instructed  to  inquire  into  the  ex- 
pediency of  erecting  a  lighthouse  at  the  foot  of 
I^ke  Huron,  at  or  near  Fort  Gratiot,  in  the  Ter- 
ritory of  Michigan. 

A  motion  was  made  by  Mr.  Cook  that  the 
Committee  of  the  Whole  to  which  is  committed 
the  bill  to  authorize  the  laying  out  and  opening 
of  a  road  from  Wheeling,  in  the  State  of  Virginia, 
to  the  seat  of  government  of  the  State  of  Missouri, 
be  discharged  from  its  further  consideration,  and 
that  it  be  committed  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

This  motion  was  decided  in  the  negative;  and 
it  was  then  ordered  that  the  Committee  of  the 
Whole,  to  which  the  said  bill  is  committed,  be 
discharged  from  the  further  consideration  thereof, 
and  that  the  said  bill  be  laid  on  the  table. 

Mr.  McLane  gave  notice  that,  on  Wednesday 
next,  he  should  move  to  go  into  Committee  of  the 
Whole  on  the  bill  for  further  regulating  the  duties 
on  imports  and  tonnage. 

An  engrossed  bill,  entitled  "An  act  for  laying 
out  and  making  a  road  from  the  lower  Rapids  of 
the  Miami  of  Lake  Erie  to  the  western  boundary 
of  the  Connecticut  Western  Reserve,  in  the  State 
of  Ohio,  agreeably  to  the  provisions  of  the  Treaty 
of  Brownstown,"  was  read  the  third  time,  and 
passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  making  a  partial  appropriation  for  the  support 
of  Government  for  the  year  1823."  Also,  bills, 
entitled  "An  act  for  the  relief  of  the  representa- 
tives of  John  Donelson,  Thomas  Carr,  and 
others;"  and  "An  act  for  the  relief  of  Joshua 
Russell ;"  in  which  they  ask  the  concurrence  of 
this  House. 

Ordered^  That,  when  the  House  shall  adjourn, 
it  will  adjourn  to  meet  again  on  Monday  next. 

The  bill  from  the  Senate,  entitled  "An  act  for 
relief  of  the  representatives  of  John  Donelson, 
Thomas  Carr,  and  others,"  was  read  twice,  and 
referred  to  the  Committee  on  the  Public  Lands. 

The  bill  from  the  Senate,  entitled  "An  act  for 
the  relief  of  Joshua  Russell,"  was  read  twice, 
and  referred  to  the  Committee  on  Private  Land 
Claims. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
reports  of  the  Registers  of  the  Land  Offices  of  the 
Eastern  District,  and  of  the  district  north  of  Red 
River,  in  the  State  of  Louisiana,  made  in  obedi- 
ence to  the  6th  section  of  the  act  of  the  11th  of 


May,  1820,  entitled  "An  act  supplemenUry  to  the 
several  acts  for  the  adjustment  of  land  claims  in 
the  State  of  Louisiana ;"  which  were  referred  t» 
the  Committee  on  the  Public  Lands. 

DISCIPLINING  THE  MILITIA. 

The  consideration  of  the  unfinished  business  of 
yesterday,  being  the  bill  providing  for  disciplin- 
ing the  militia  of  the  United  States,  was  resumed, 
when — 

Mr.  Saonobrs,  of  North  Carolina,  said,  he 
trusted  the  gentleman  from  Tennessee,  who  had 
reported  the  bill,  would  not  accuse  him  of  a  want 
of  liberality  in  doing  then  what  he  should  have 
done  on  a  previous  occasion,  but  for  the  purpose 
of  enabling  the  friends  of  the  measure  to  render  il 
as  perfect  in  detail  as  practicable.  He  thought, 
from  what  had  already  occurred,  there  was  bat 
little  reason  to  believe  that  they  would  agree  among 
themselves.  And  as  the  gentleman  (Mr.CANWOif) 
had  gone  into  the  argument  in  full,  he,  (Mr.  S.,) 
woum  at  once  test  the  opinion  of  the  Committee, 
by  moving  to  strike  out  the  enacting  words  of  the 
bill.  In  making  this  motion,  Mr.  S.  said,  he 
roust  be  permitted  to  say,  it  was  w^th  real  reluc- 
tance he  was  induced  to  engage  iH  a  debate  on  a 
subject  about  which,  notwithstasding  its  appa- 
rent importance,  the  Committee  seemed  to  mani- 
fest so  great  an  apathy,  and  feel  so  much  indiffer- 
ence ;  and  nothing  could  have  induced  him  to 
have  done  so,  but  the  circumstance  of  his  holding 
a  military  rank  in  his  own  State,  and  being  a 
member  of  the  committee  who  had  reported  the 
bill  then  under  consideration. 

Mr.  S.  said  he  had  no  great  pretensions  to  mili- 
tary science,  and  prudence  on  that  occasion  might 
admonish  him  not  to  speak  of  war  in  the  presence 
of  Hannibal.  He  was,  however,  emboldened  in 
the  opinions  which  he  should  advance,  from  the 
views  which  had  been  expressed  with  so  much 
effect  by  the  venerable  soldier  of  the  war  of  your 
Revolution  and  of  your  rights,  (Mr.  Keyes,)  and 
by  what  he  understood  also  to  be  the  opinion  of 
another  patriot  of  former  days,  (Mr.  Keeo,  of 
Maryland,)  then  in  his  eye.  The  principal  argu- 
ments which  had  been  urged  by  the  gentleman 
(Mr.  Cannon)  in  favor  of  the  measure,  was  his 
hostility  to  large  standing  armies,  and  the  expen- 
ditures on  the  navy,  forts,  and  fortifications.  He 
(Mr.  S.)  would  say  to  the  gentleman  that  he  too 
was  opposed  to  large  standing  armies.  He  would 
have  a  standing  army,  but  it  should  be  one  merely 
in  miniature,  yet  perfect  in  all  its  parts.  It  so 
happens,  however,  said  Mr.  S.,  that  we  hare  not 
at  present,  nor  was  it  even  contemplated  to  hare, 
a  large  standing  army.  It  had  been  greatly  re- 
duced, and  be  presumed  it  would  not  be  again 
increased,  unless  there  was  some  manifest  neces- 
sity for  doing  so.  If  we  had  a  large  standing 
army,  then  the  gentleman's  fears  might  be  well- 
founded,  and  his  reasons  entitled  to  greater  credit; 
but,  in  the  language  of  FaUtaff,  there  was  much 
virtue  in  if;  and  such  not  being  the  case,  he 
could  not  give  in  to  the  strength  of  the  argument? 
urged  in  support  of  the  measure  on  this  score. 
As  to  the  expenditures  on  the  nary,  forts,  ind 
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fortificatioDs,  he,  Mr.  S.,  would  agree  with  the 
geDtleman  so  far  as  to  say,  that  they  should  keep 
pace  with  the  advaacemeot  and  meaD&  of  the 
couDtry ;  that  they  should  follow  and  not  precede 
those  means.  These  were,  however,  in  Mr.  S.'s 
view,  the  only  objects  on  which  any  thing  like 
permanent  preparations  could  be  made  in  time  of 
peace  for  a  state  of  war.  Mr.  S.  said,  that  as  he 
did  not  wish  to  detain  the  Committee,  he  would 

Eroceed  to  offer  the  considerations  which  had 
rought  his  mind  to  the  conclusion,  that  the  at- 
tempt which  was  proposed  by  the  bill,  to  impose 
upon  the  militia  the  discipline  of  regular  troops, 
would  lessen  their  real  efficiency  and  respect- 
ability ;  and  an  abstract  consideration  of  the  na- 
ture and  qualities  of  men  would  satisfy  any  in- 
quiring mind  that  such  would  be  the  result.  It  is 
proposed  by  the  bill,  said  Mr.  S.,  by  way  of  dis- 
leminalin^  military  science  among  the  great  body 
of  the  militia,  to  collect  the  officers  of  each  bri- 
gade, from  the  brigadier  general  down  to  the  ser- 
geants, at  some  place,  to  nave  them  encamped  for 
a  period  not  less  than  four,  nor  exceeding  »ix  days, 
and  drilled  by  some  officer  designated  for  that 
purpose.  This  was  the  principle  of  the  measure; 
and,  said  Mr.  S.,  such  a  camp  service  and  drill  as 
was  thus  contemplated  was  what  no  man  of  ele- 
Tated  feelings  and  sentiments  would  submit  to. 
They  knew  its  uselessness,  and  would  feel  dis- 
gusted at  being  ordered  for  days  at  a  time,  ''right 
and  left,"  by  some  pet  in  epaulettes,  for  whom 
they  would  feel  no  personal  respect.  There  was 
not  to  be  found  in  service  officers  upon  whom 
should  be  imposed  these  burdens  and  duties  with- 
out some  adequate  advantage  to  the  country.  If 
their  duties,  labors,  and  humiliations,  were  thus 
to  be  increased,  it  would  drive  those  out  of  ser- 
Tice  whom  it  would  be  worth  retaining.  They 
would  consent  to  undergo  the  drill  that  was  now 
practised,  but  they  would  not  leave  their  families 
and  homes  for  days  at  a  time  for  no  purpose. 
The  pay  naight  possibly  induce  a  few  to  remain 
in  service,  its  novelty  might  please  for  a  time,  but 
it  would  exhaust  the  Treasury,  and  add  nothing 
to  the  efficiency  or  respectability  of  the  militia. 
It  would  then  be  impracticable,  said  Mr.  S.,  to 
carry  this  scheme  into  effect,  because  officers 
could  not  be  found,  capable  of  receiving  and  im- 
parting information,  who  would  take  unon  them- 
selves its  onerous  burdens  and  duties  for  effectu- 
ating its  object.  But  supposing,  said  Mr.  S.,  that 
he  might  be  mistaken  in  this  opinion,  and  grant 
that  officers  could  be  found,  who  would  be  willing 
to  place  themselves  as  so  many  machines  in  the 
hands  of  this  self-created  Steuben,  for  the  purpose 
of  becoming  versed  in  all  the  minutia  of  tactical 
evolutions,  and  still  they  could  not  carry  this  dis- 
cipline into  the  great  mass  of  the  militia.  How 
many  officers  of  the  late  war,  said  Mr.  S.,  had 
been  induced  to  accept  of  militia  commissions, 
entered  with  spirit  and  zeal  upon  the  task  of  regu- 
lar discipline,  but  soon  found  their  men  not  dis- 
posed to  submit  to  those  kind  of  restraints  which 
were  practised  among  regular  troops ;  and,  though 
they  may  have  effected  much,  soon  discovered  the 
task  a  vain  and  fruitless  one.     The  fact  was,  said 


Mr.  S.,  the  militia  of  this  country  were  too  free 
and  independent,  and  he  trusted  in  God  thef 
would  ever  continue  so,  to  submit  to  that  rigor 
of  discipline  which  was  practised  in  the  regular 
armies,  and  which  might  be  necessary  there  to 
keep  up  a  proper  degree  of  subordination.  If, 
said  Mr.  S.,  the  situation  of  the  country  required 
these  sacri6ces — if  war  threatened  their  homes — 
then  the  militia  would  be  ready  to  do  any  thing 
which  the  public  service  might  require.  In  peace, 
and  in  a  country  where  every  man  was  equally 
free,  it  could  not  be  expecteu  for  these  things  to 
be  effected.  It  is  known  to  every  one  that  when 
the  militiaman  and  regular  were  called  to  act  in 
concert,  the  regular  ielt  a  pit^  for  him  who  did 
not  understand  that  kind  of  discipline  which  he 
knew  so  perfectly  ;  but  the  militiaman  felt  indig- 
nant at  those  restraints  and  humiliations  which 
were  imposed  in  order  to  acquire  this  information. 
The  Emperor  of  Russia  had,  to  a  certain  extent, 
introduced  discipline  into  the  great  mass  of  his  sub- 
jects, but  it  had  been  by  pushing  his  authority  to 
Its  utmost  limit;  that  kind  of  authority  against 
which  Mr.  S.  protested,  and  which,  he  said,  the 
man  who  would  be  willing  to  confide  to  the 
hands  of  any  class  of  officers,  over  the  freemen  of 
this  country,  would  be  a  fit  subject  for  the  Auto- 
crat of  all  the  Russias.  If,  then,  said  Mr.  S.,  the 
system  proposed  should  give  disciplined  officers, 
which  he  did  not  believe,  but  should  fail  to  intro- 
duce that  di^icipline  into  the  great  body  of  the 
militia,  of  what  service  would  it  be  to  the  nation  7 
Let  experience  answer.  And  here  he  might  rely 
on  the  facts  which  had  been  disclosed  by  the  gen- 
tleman from  Vermont,  who  spoke  from  what  he 
had  seen  and  known.  But,  asked  Mr.  S.,  was 
not  a  Braddock  and  his  ofBcers  disciplinarians, 
and  yet  he  had  met  with  a  grave,  and  his  troops 
with  defeat.  At  Lexington,  at  Bunker's  Hill,  and 
at  King's  Mountain,  the  militia  fought  with  suc- 
cess; at  the  latter  place  their  victory  was  com- 
plete. These  names  had  been  hallowed  in  the 
sacred  page  of  American  hi^tory;  yet  here  they 
were  commanded  by  men  of  equal  grade  and  ex- 
perience with  themselves.  The  militia  are  to  be 
relied  on,  and  on  proper  occasions  they  are  effi- 
cient, but  their  efficiency  does  not  consist  in  their 
discipline;  it  consists  in  their  patriotism,  their 
honor,  and  impetuous  courage ;  it  is  this  which 
distinguishes  them  from  regular  troops,  who  were 
mere  mercenaries,  (he  spoke  of  the  ranks,)  and 
strangers  to  those  noble  sentiments  which  warmed 
the  bosom  and  nerved  the  arm  of  the  militiaman 
in  the  hour  of  danger. 

The  science  of  military  tactics,  said  Mr.  S.,  was 
studied  by  the  pusillanimous,  as  that  of  medicine 
was  by  the  sick ;  they  seek  the  art  of  avoiding  de- 
feat and  resisting  attack,  and  not  that  which  was 
calculated  to  command  and  insure  success,  and 
the  principles  of  the  bill  seemed  to  accommodate 
itself  to  that  timid  kind  of  policy.  It  disdained 
to  rely  on  the  natural  courage,  sense  of  duty,  and 
love  of  country,  which  would  always  serve  the 
militiaman  in  the  hour  of  need,  but  sought  to 
naake  him  subservient  to  useless  restrictions  in 
times  of  the  most  profound  peace,  for  no  possiUe 
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good.     It  was  not  to  be  expected  that  such  things 
would  be  endured,  because  there  was  no  necessity 
for  it ;  and  they  would  not.     Mr.  S.  said,  what 
had  once  happened,  might  possibly  happen  again ; 
but  that  we  were  not  to  expect  that  to  occur,  which 
a  long  train  of  exertions  had   failed  to  produce. 
Every  State  in  the  Union  had  its  militia  laws,  and 
most  of  them  their  own  discipline;  yet,  alter  a 
series  of  legislation   for  forty  years,   they  were 
about  where  they  commenced.     Every  attempt  at 
perfection,  like  the  repairs  of  an  old   woman's 
clock,  only  tended  to  make  confusion  worse  con- 
founded.    We  were  not  then,  said  Mr.  S.,  to  ex- 
pect, that  our  experiments  would  be  more  success- 
ful than  those  ot  the  States.     They  had  managed 
in  such  a  way  as  to  get  'along,  and  he  thought  it 
was  best  to  let  them  go  on  in  their  own  way.     But, 
the  gentleman  from  Tennessee,  (Mr.  Cannon,) 
had  told  us,  said  Mr.  S.,  that  if  the  nation  went 
on  as  it  had  done,  encouraging  the  army,  the  acad- 
emy, the  navy,  forts  and  fortifications,  that  she 
would  experience  the  same  fate,  which  had  at- 
tended other  republics.     For  his  part,  Mr.  S.  said, 
be  entertained  no  such  fears;  these  were  national 
objects  subject  to  the  control  of  the  people's  rep- 
resentatives, and  from  the  policy  hitherto  pursued, 
he  thought  there  was  nothing  to  fear.   Mr.  S.  said, 
that  he  was  free  to  confess  that  he  should  enter- 
tain much  greater  fears,  if  the  gentleman  should 
succeed  in  diffusing  the  military  spirit  to  the  ex- 
tent which  he  seemed  to  desire.     If^  indeed,  the 
free  people  of  this  country  should  so  far  catch  the 
military  spirit,  as  to  believe  the  only  path^to  fame 
and  distinction  was  the  military  one,  then  there 
might  be  some  cause  of  alarm.    He  did  not  wish, 
therefore,  to  see  their  attention  diverted  from  their 
peaceful  pursuits,  much  less  to  see  them  filled  w;th 
that  martial  feeling,  "the  pride,  the  pomp,  and  the 
circumstance  of  war,"  which  might  lead  them  in 
quest  *'  of  food,  of  plunder,  and  of  glory."    The 
greatest  enemy,  said  Mr.  S.,  to  the  mild  spirit  of 
social  life  was  the  military  one.  History  was  false 
if  the  assertion  was  not  true.   The  Praetorian  band 
at  Rome,  the  Janissaries  at  Constantinople,  and  the 
Imperial  Guard  at  Paris,  were  alike  the  enemies 
of  liberty  and  of  their  country.     And  though  it 
might  be  said,  that  those  who  had  sprting  up  in 
the  world  and  established  military  despotisms,  had 
usually  come  from  the  military  order,  yet  it  would 
be  found  that  the  nation  itself  had  first  been  pre- 
pared for  the  sacrifice,  by  the  diffusion  of  the  mil- 
itary spirit,  and  the  pride  of  martial  fame.    Seek 
not,  then,  to  make  tnis  nation  a  military  jTeople  ; 
lest  some  extraordinary  genius  may  arise,  created 
by  nature,  and  called  into  action  by  fortuitous 
events,  who  might  aspire  to  his  own  elevation 
on  the  ruins  of  his  country.     Mr.  S.  acknowledg- 
ed that  he  entertained  no  serious  fears  of  this  kind 
— that  they  were  mere  dreams  of  fancy  ;  yet  he 
considered  them  of  as  much  weight  as  any  ap- 
prehensions from  the  present  or  any  future  stand- 
mg  army,  that  we  were  likely  to  have  in  this 
country. 

Having  thus  offered  his  general  objections  to 
the  principle  of  the  measure,  Mr.  S.  said  he  would 
now  notice  its  expense.    There  were  at  present 


about  one  million  of  effective  militia,  which  were 
divided  into  two  hundred  and  seventy-five   bri- 
gades, and  in  each  brigade  there  were  upwards  of 
one  hundred  and  seventy  officers  proposed  to  ba 
encamped.     The  pay  proposed  to  be  given,  though 
not  adequate  to  their  expenses,  would   co«t  up- 
wards of  one   hundred  dollars  per  day.     Thus, 
the  expense  for   the   number   of  days  propoaed. 
would  exceed  half  a  million  of  dollars.     Woulo 
the  Committee  authorize  such  an  expenditure  on 
an  obiect  both  impracticable  and  useless  ?    There 
was  already  directed   to  be  appropriated  $200,000 
for   arming   the  militia ;   and   wnen  these  anna 
had  been  procured  and  distributed  amonrst  the 
States,  they  knew  not  how  to  dispose  of  them. 
They  were  not  generally  put  into  the  hands  of 
the   militia  ;    and,  in   some   States,  where   thejr 
were,  the  ramrods  were  not   unfrequently  used 
as  a  poker,  and  the  arms  themselves  found  an 
arsenal  in  a  bar-room.     Mr.  S.  said,  however,  be 
did  not  complain  of  this  appropriation,  as  it  waa 
a  means  of  defence  intended  for  a  state  of  war. 
He  said,  he  would  barely  mention  one  section  of 
the  bill,  which  was  its  last.     This  section  author- 
ized an  exemption  from  militia  duty  on  the  pay- 
ment of  five  or  ten  dollars  per  year.    Mr.  S.  said, 
this  was  perfectly  in  accordance  with  the  main 
principle  of  the  measure.     The  duties  which  it 
sought  to  impose  upon  the  officers  would  drive 
most  of  them  from  commission,  and  this  commu- 
tation principle  would  be  accepted  by  every  man 
who  could  raise  his  five  dollars;  and  thus  the 
ranks  would  be  as  thin  as  the  officers  would  be 
few.    But  we  had  been  told,  said  Mr.  S.  that  the 
Constitution  had  given  to  Congress  the  power  of 
regulating  the  discipline  of  the  militia,  and  its 
powers  should   be  carried  into  effect.     It  had  in- 
deed given  to  Congress  the  power  of  adopting 
some  uniform  system  of  discipline,  which  had  or 
ought  to  be  dune ;  that  we  should  also  have  the 
numerical  strength  of  the  militia,  render  them  obe- 
dient to  the  commands  of  the  Government  when 
called  into  service  ;  and  he  doubted  the  propriety 
or  authority  of  doing  more.    He,  at  least,  nerer 
would  consent  to  render  the  militia  subservient 
to  martial  law  in  time  of  peace,  and  obedient  to 
those  "  rules  and  articles  of  war,"  which  went  to 
abridge  their  civil  rights — which  ought  not  to  be 
done — which  they  would  not  submit  to,  and  which 
he  thought  the  good  sense  of  the  Committee  would 
not  impose.  ''- 

Mr.  Sadnoebs  was  followed  by — 

Mr.  Chambers,  of  Ohio,  in  support  of  the  bill, 
who  observed  that  the  boldness  with  which  this 
bill  was  attacked,  induced  him  to  offer  his  feeble 
aid  in  supp>ort  of  the  contemplated  measure.  Yet 
he  had  little  hopey  of  exciting,  in  any  de^ee,  tlie 
attention  of  the  Committee  to  the  subject,  and 
lamented  the  very  great  apathy  and  indifference 
which  was  apparent  in  the  House  during  the  dia- 
cussion  of  this  bill.  Why  it  should  be  so,  he  could 
not  tell.  Whether  it  arose  from  the  character  of 
the  House,  or  of  its  members^  he  knew  not.  To 
him  it  appeared  a  subject  of  very  great  import- 
ance— a  subject  which  had  elicited  uheyattention 
of  successive  Chief  Magistrates  of  th»  nation,  and 
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particnlarljr  recommeDded  to  the  considera- 
tion of  Congress  by  one,  whose  judgment  woald 
not  be  questioned  by  any  gentleman  in  this  Com- 
mittee. I4  was  very  e?ident  that,  for  all  great 
national  purposes,  in  case  of  war,  by  inva^^ion,  or 
insurrection,  the  militia  must,  unquestionably, 
eooi^titute  at  all  times  our  main  reliance  for  de< 
fener.  To  him  it  appeared  very  extraordinary  to 
discover  so  great  an  indifference  to  a  subject,  ap- 
parently so  interesting  and  im{)ortaDt ;  every  argu- 
ment which  could  be  adduced  in  support  ot  a 
itandicg  army  in  time  of  peace,  would  apply  with 
equal  force  to  promote  the  discipline  of  the  militia 
01  the  country.  We  incur  a  national  expense  for 
the  Army  proper  (excluding  ordnance  and  fortifi- 
cations) amounting  to  upwards  of  $2,326,000  per 
annum,  for  the  mere  purpose  of  keeping  alive  a 
portioB  of  military  science,  and  garrisoning  our 
lorts.  We  vote  immense  sums  for  the  Army  and 
Nary,  without  the  least  hesitation,  or  much  in- 
qniry,  as  auxiliaries  to  the  national  defence.  In 
the  Navy  Department,  we  have  voted  as  a  contin- 
ent fund,  a  mere  contingent  fund,  the  sum  of 
9200,000;  which,  in  the  language  of  the  late  hon- 
orable chairman  of  the  Committee  of  Ways  and 
Means,  when  inquired  of  as  to  the  uses  this  money 
"was  to  be  applied  to,  replied,  that,  so  far  as  he 
could  designate  the  items,  it  would  be  principally 
for  needles  and  twiue.  Yet,  gentlemen  became 
extremely  alarmed  at  the  idea  of  appropriating 
$500,000  towards  disciplining  the  militia  of  the 
United  States.  For  his  pan,  he  would  as  readily 
appropriate  a  portion  of  the  funds  of  this  G»overn- 
ment  to  that  object  as  he  would  for  the  Army,  the 
Kavy,  or  fortifications.  He  was  sorry  to  hear  such 
a  description  of  the  militia  as  had  been  given  by 
tlie  gentleman  from  North  Carolina,  (Mr.  Sadn- 
DER8,)  who  had  just  resumed  his  seat,  considering 
that  he  himself  belonged  to  the  corps  of  militia 
officers.  Mr.  C.  differed  entirely  with  him  in  sup- 
posing that  the  republican  freemen  of  this  country 
would  consider  it  degrading  to  be  placed  under  the 
command  of  the  officers  of  their  respective  bri- 
gades; nor  would  they  conceive  them  mere  petty 
tyrants,  wearing  epaulettes,  Ac.  If  that  gentleman 
would  advert  to  the  mode  of  organizing  the  militia, 
and  the  appointment  of  the  officers,  no  such  con- 
cluitions  of  disrespect,  or  spirit  of  disobedience, 
could  be  drawn.  [Here  Mr.  Saunders  explained.] 
Mr.  C.  resumed.  From  the  explanation  given,  he 
believed  he  had  understood  the  gentleman  correctly. 
The  reasoning  of  the  gentleman,  however,  argued 
too  much,  and  would  go  to  the  total  annihilation 
of  all  discipline.  He  had  no  doubt  that,  when  you 
give  the  militia  a  more  important  character  than 
they  now  possessed,  their  pride  and  emulation 
would  impel  them  to  a  perfection  in  discipline. 
They  needed  some  stimulus — they  required  the 
attention  and  legislative  sanction  of  the  General 
Government.  It  has  been  long  wanting.  What 
do  you  say  to  the  nation,  in  refusing  to  pass  this 
bill?  You  solemnly  hold  out  the  distinct  idea 
that  the  Congress  of  these  United  States  consider 
the  militia  of  this  country  as  unworthy  of  the 
least  legislative  consideration.  This,  sir,  will  be 
a  damper'on  the  remnant  of  patriotism,  in  the 


breast  of  the  great  body  of  your  militia  officers. 
Their  duty  is  onerous  and  irksome,  and  still  they 
hold  on  in  many  instances,  hoping  for  encourage- 
meat.  The  bill  holds  out  the  best  inducement  to 
perseverance,  and  would  no  doubt  stimulate  thera 
to  the  performance  of  their  duties.  It  is  but  jus- 
tice, to  pay  them  for  the  time  they  most  necessa- 
rily lose  in  acquiring  military  discipline. 

Mr.  C.  was  sorry  to  find  the  advocates  of  this 
bill  but  few  in  number.  There  were  a  few,  how- 
ever, in  the  House,  who  appeared  to  feel  a  par- 
ticular  interest  in  the  measure  under  consideration. 
He  was  himself  among  those  few.  He  had  the 
honor  to  be  a  militia  officer,  and  had  attended  to 
all  the  details  of  duty.  From  personal  knowledge, 
a  large  proportion  of  the'  subaltern  officers  in  the 
country  he  represented  had  not  a  clear  annual  in- 
come to  spare  of  one  hundred  dollars.  Yet  these 
men,  to  perform  their  duty  in  an  officer-like  man- 
ner, and  to  furnish  themselves  with  uniform,  arms, 
and  equipments,  must  sustain  an  expense  equal  to 
one  hundred  dollars,  besides  losing  from  six  to  ten 
days  per  annum  in  attendance  upon  duty,  at  com- 
pany and  regimental  musters,  at  brigade  officer 
musters,  courts  of  inquiry,  and  assessment  of  fines, 
courts-martial,  dec,  together  with  the  disadvan- 
tage of  leaving  their  homes  a  distance,  and  bearing 
their  own  expenses.  In  objecting  to  the  provisions 
of  this  bill,  gentlemen  ought  to  recollect  that  they 
are  neither  extraordinary  or  novel ;  that  in  many, 
if  not  all  the  States,  under  the  different  State  au- 
thorities, they  were  now  in  the  practice  of  a  similar 
system.  If  the  system  of  militia  discipline  shall 
be  determined  as  useless  and  unworthy  of  legisla- 
tive attention,  dismiss  all  your  militia  officers,  and 
relieve  thera  at  once  from  all  further  responsibility 
or  duty.  For  his  part,  there  was  no  object  of  a 
public  character  that  he  would  more  freely  appro- 
priate a  portion  of  the  public  moneys  to,  than  that 
under  consideration.  He  finally  concluded  by  en- 
treating the  serious  attention  ol  the  House  to  the 
subject-matter  of  the  bill,  and  hoped  it  would 
pass. 

Mr.  Cannon  said  it  was  not  expected  by  the 
committee  who  reported  this  bill,  that  it  would 
pass  the  House  without  the  most  thorough  exami- 
nation. He  was  well  aware  that  there  were  some 
who  entertained  the  opinion  that  military  science, 
as  well  as  every  other  science,  ought  to  be  con- 
fined to  a  few,  and  not  disseminated  throughout 
the  great  mass  of  the  people  generally.  He,  how- 
ever, was  not  one  of  that  sort  of  politicians.  He 
entertained  opinions  altogether  of  a  different  char- 
acter on  those  subjects.  He  knew  it  had  hereto- 
fore been  a  very  favorite  policy  of  some  of  those 
who  administer  the  Government,  as  well  as  many 
members  of  the  House,  to  confine  military  science 
to  the  Army  and  Military  Academy.  This  course 
of  policy,  he  had  often  objected  to  on  this  floor, 
during  the  former  sessions  in  which  he  had  been 
a  member.  His  policy  was  of  a  more  broad  and 
extensive  nature.  It  was  one  that  afforded  all 
sections  of  our  Union  something  like  an  equal 
participation  in  the  benefits  afforded;  for,  he  said, 
It  would  not  be  denied  that  the  money  in  the 
Treasury  was  the  common  property  of  the  whole 
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people  of  the  United  States.     Therefore,  what- 
ever appropriations  were  made  for  the  po^po^•e  of 
teaching  military  science  or  any  other  science, 
ought  (instead  of  being  made  in  such  a  way  as  to 
benefit  a  few  only)  to  be  applied  on  some  general 
principle  of  equality,  by  which  the  whole  people 
of  the  United  States  would  participate  equally  in 
the  advantages  afforded ;  and  this,  he  said,  was 
the  principle  sought  to  be  established  by  the  bill 
under  discussion.     There  is  nothing  complex  or 
intricate  in  it.    It  only  requires  the  sanction  of 
the  House,  with  the  appropriation  it  contained.  [ 
and  it  will  be  carried  into  effect.     The  principal 
obiection   he  had   yet   heard   made  against  the  | 
bill,  was  the  expense  to  the   GJovernment  that  ; 
would  be  incurred  by  its  adoption ;  this  was  really  i 
the  only  objection  of  any  weight  he  had  yet  heard  ' 
urged  against  the  measure.     He  said  the  gentle-  [ 
man  from  North  Carolina  (Mr.  Saunders)  had  | 
stated  that  yesterday  he  had  expressed  a  desire  to  j 
diminish  the  expenditures  on  the  Army,  Navy,  j 
and  Military  Academy,  but  he  had  not  then  ex-  : 

Eressed  himself  so,  whatever  his  sentiments  might 
e  in  relation  to  the  expenditures  on  those  objects,  j 
nor  did  he  place  the  merits  of  this  bill  on  that  1 

Sound  or  contingency.     He   had  stated  to  the  | 
ouse  the  large  amount  annually  expended  on  ' 
those  objects,  as  a   means  of  national  defence,  i 
which  was  also  the  object  of  this  bill.     He  had  ' 
contrasted  the  large  amount  of  about  seven  mil-  i 
lions  annually  expended  on  the  Army,  Navy,  For- 
tifications, and  Military  Academy,  (which  could 
only  be  considered  as  the  auxiliary  means  of  our 
national  defence,)  with  this  sum  of  less  than  half ' 
a  million  for  this  great  object,  which  was  our  only  [ 
safe  and  sure  reliance.    And  he  would  now  place 
the  merits  of  the  bill  on  what  he  considered  to  be 
the  only  true  ground  on  which  we  could  fairly 
test  the  system  it  proposed.     It  was  this,  we  are 
making  large  expenditures  annually  for  national 
defence.     This  bill  proposes  a  comparatively  small  ' 
expenditure,  though  in  a  different  way,  for  the  ' 
same  object;  and  the  true  question  is,  whether  the  I 
mode  I  propose  by  the  bill,  is  Hot  better,  and  does 
not  more  accord  with  the  principles  of  our  Gov-  ■ 
emment,  than  that  which   has   heretofore  been  ] 
pursued.    If  it  can  be  shown  by  the  opponents  of ' 
this  measure  that  our  present  mode  oi  expending  j 
the  public  money  for  national  defence  is  better  ; 
calculated  to  effect  that  object  than  the  system 
contained  in  the  bill,  he  would  give  up  the  ques- 
tion, and  agree  that  the  bill  ought  to  be  rejected ; 
but.  on  the  contrary,  if  the  expenditure  proposed  j 
to  be  made  by  the  bill,  is  calculated  to  give  us  ! 
more  safety  and  national  power  for  defence  in  | 
time  of  war,  he  thought  it  ought  to  be  adopted. 
This  was  the  fair  view  he  wished  taken  on  the 
subject.     It  was  the  ground  on  which  he  was  pre- 
pared to  meet  the  opponents  of  the  bill;  for  he  , 
entertained  the  most  decided  opinion  that  the  ex-  j 
penditure  proposed  by  this  system  for  the  discip-  , 
line  of  the  officers  of  the  militia  of  the  United  ' 
States  would,  if  made,  be  found  to  be  the  most  ' 
efficient  that  ever  had  been  made  for  national 
defence. 
Mr.  C.  said  he  did  not  pretend  to  be  a  military 


man,  like  the  gentleman  from  North  Carolina, 
(Mr.  Saunders,)  or  the  gentleman  from  Ohio, 
(Mr.  Chambers.)  The  questioti  involved  politi- 
cal as  well  as  military  considerations — whethtr 
we  are  to  go  on  and  exhaust  our  Treasury  on  the 
skeleton  system  of  an  army  and  a  military  acade- 
my, for  the  purpose  of  keeping  up  military  science 
in  our  country  for  its  defence,  or  shall  we  adopt 
a  system  calculated  to  disseoHnate  this  science 
throughout  oQr  country  in  the  manner  he  had  pro- 
posed ?  The  surplus  officers  of  your  army,  smd 
he,  are  military  sinecures,  whose  annual  expense 
to  the  Government,  together  with  that  of  the  Mil- 
itary Academy,  amounts  to  nearly  as  much  as 
would  be  the  expense  of  this  system,  by  which 
nearly  or  about  fifty  thousand  militia  officers 
would  annually  be  instructed.  Between  the  course 
pursued  by  the  Government  heretofore,  and  that  he 
had  here  proposed,  he  thought,  after  a  full  exami- 
nation and  due  reflection,  none  could  hesitate. 
There  might,  he  said,  be  some  faults  pointed  oat 
in  the  details  of  this  hill.  It  could  not  be  expected 
that  any  System,  so  extensive  in  its  operation, 
would  be  perfect  when  first  adopted.  Experience 
would,  no  doubt, point  out  amendments  that  would 
be  necessary.  He  did  not  approve  himself  of  every 
part  of  the  details  of  this  bill ;  but  he  was  so 
deeply  impressed  with  the  importance  of  the  adop- 
tion of  the  principle  it  contained,  that  be  was  wfl- 
ling  to  surrender  his  judgment  on  those  points 
which  he  considered  of  hut  little  consequence 
His  great  object  was  to  introduce  a  system  by 
which  the  militia  officers  of  the  United  Stales 
would  be  enabled  to  obtain,  in  some  small  degree, 
a  practical  knowledge  of  military  science,  and 
this  must  be  done  at  the  public  expense.  Thik 
part  of  our  citizens  are  not  always  the  ihost 
wealthy,  and  the  entire  sacrifice  of  time,  as  weU 
as  the  expense  they  would  be  necessarily  subjected 
to,  was  too  much  to  re(juire  of  them.  Indeed,  thct 
were  not  able  to  bear  it.  We  were  now,  and  al- 
ways have*been,  entirely  indebted  to  this  patdotit 
class  of  our  citizens  for  the  military  science,  how- 
ever little  it  might  be.  which  has  been  extended 
to  the  great  body  of  the  people.  He  believed  atiy 
system  that  would  enable  the  officers  to  obtain  a 
knowledge  of  military  science  without  vubjectilig 
them  to  expense,  or  an  entire  sacrifice  of  their 
time,  would  effect  every  thing  necessary  to  be  done 
by  the  General  Grovernment. 

He  said  he  was  sorry  to  differ  in  opituon  ofe 
this  subject  with  the  venerable  and  honorable  gen- 
tleman from  Vermont,  who  had  so  much  more  ex- 
perience on  this  as  well  as  every  other  subject  tluta 
lie  himelf  had.  He  was  also  sorry  that  the  gentle- 
man entertained  opinions  so  diametrically  opposite 
to  the  opinions  of  the  great  statesman  and  soldiet 
under  whom,  he  understood,  he  has  fought  dQrin|^ 
the  Revolution,  and  to  whom  our  country  is  so 
much  indebted  for  national  independence  andciTii 
liberty  ;  and  he  honed  that,  the  long  lapse  of  time 
that  had  interrenea  since  the  gentleman  from  Ver- 
mont had  been  associated  with  this  great  states- 
man and  soldier  of  our  Revolution^  he  had  not 
ceased  to  feel  great  respect  for  his  opinions  on  this 
subject,  which  was  deemed  by  him  (WASfitNo- 
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tow)  to  be  one  of  great  national  importance.  And 
in  answer  to  what  the  genileman  has  advanced 
in  oppo^ition  to  this  measure,  he  begged  leave  to 
read  to  him  and  to  the  Committee  a  part  of  the 
Message  of  this  great  statesman  to  the  first  session 
of  the  fourth  Congress,  in  the  year  1795,  where  he 
•ays,   '*  With  the  view  of  our  Army   establish- 

*  ment,  is  naturally  connected  that  of  the  militia. 
'  It  will  merit  inquiry,  what  imperfections  in  the 
'  existing  plan  further  experience  may  have  un- 
'  folded.     The  object  is  of  so  much  moment,  in 

*  my  estimation,  as  to  excite  a  constant  solicitude 
'  that  the  consideration  of  it  may  be  renewed  till 

*  the  greatest  attainable  perfection  shall  be  accom- 

*  plished.     Time  is  wearing  away  some  of  the 

*  advantages  for  forwarding  the  object,  while  none 
'  better  deserves  the  persevering  attention  of  the 
'  public  councils."  if  these  opinions,  said  Mr.  C, 
have  no  influence  on  the  gentleman  from  Ver- 
mont, I  could  not  have  the  vanity  to  suppose  that 
any  other  arguments  in  my  power  to  advance 
would  have  the  slightest  effect.  They  were  opin- 
ions that  had  been  urged  by  General  Washington 
on  the  consideration  of  Congres^i  throughout  his 
administration,  and  also  subsequently  by  Mr.  Jef- 
ferson and  Mr.  Madison.  Yet,  notwithsunding 
the  great  zeal  which  they  displayed  on  this  sub- 
ject, nothing  has  ever  been  done  to  carry  into 
effect  the  provisions  of  the  Constitution  in  relation 
to  it.    Not  one  single  dollar  has  ever  yet  been  ap- 

f>ropriated  to  provide  for  the  discipline  of  the  mi- 
itia.  Gentlemen  would  not  object  to  the  large 
appropriations  made  to  the  regular  Army,  Navy, 
fortifications,  and  Military  Academy,  though  op- 
posed to  this  small  amount  for  the  discipline  of  the 
militia. 

The  gentleman  from  North  Carolina  has  told 
us  that  the  officers  are  too  proud  to  submit  to  be 
disciplined  in  the  manner  provided  by  this  bill; 
but,  sir,  said  he,  if  I  am  not  mistaken,  they  are 
now  in  the  constant  practice  of  being  drilled,  in 
many  of  the  States  in  this  Union,  where  they  en- 
counter the  expense  as  well  as  loss  of  time,  with- 
out any  compensation  whatever.  The  regulations 
of  the  States  in  this  respect  are  similar  in  their 
character  to  those  contained  in  this  bill ;  and  the 
rules  for  the  government  of  the  Army  are  the  rules 
which  also  govern  the  militia  throughout  the 
Union.  But,  sir,  said  he,  the  gentleman  is  mis- 
taken when  he  supposes  this  system  will  be  ob- 
jected to  by  the  officers  of  the  militia.  It  is  cal- 
culated to  place  them  on  still  higher  ground;  to 
pay  them  a  small  compensation  for  the  time  em- 
ployed in  gaining  this  practical  knowledge  of  all 
the  duties  of  the  camp  and  the  field,  will  make 
those  appointments  in  the  militia  more  desirable. 
It  will  enable  them  to  be  better  qualified  for  the 
discharge  of  all  their  important  duties,  conse- 
quently will  command  respect,  and  give  them  an 
elevation  of  character  heretofore  unknown  among 
the  people  of  our  country. 

How,  he  asked,  can  it  be  said,  that  the  adoption 
of  this  system  will  impoverish  the  treasury  ?  Seven 
millions  were  now  appropriated  for  national  de- 
fence, when  the  application  of  the  sum  of  less  than 
half  a  nullion,  in  the  manner  provided  by  this  sys- 


tem, would  produce  more  effect,  in  the  time  of 
war,  than  double  the  amount  eipended  on  the 
Army,  fortifications  and  Military  Academy.  Nor 
are  the  officers  of  the  militia,  when  encamped 
agreeably  to  the  provisions  of  the  bill,  to  be  drilled 
by  any  self-created  Steuben,  as  stated  by  the  gen- 
tleman from  North  Carolina.  This  bill  contains 
no  such  provisions.  They  are  to  be  drilled  and 
instructed  in  camp  duty,  military  discipline,  and 
field  exercise,  by  the  brigade  major,  or  such  per- 
sons as  may  be  appointed  by  the  Legislatures  of 
the  respective  States,  who,  we  may  fairly  presume, 
at  least,  will  select  the  most  enlightened  mea  in 
military  science  for  that  purpose.  If  the  gentle- 
man will  examine  more  attentively  the  provisions 
of  the  bill,  he  will  find  his  fears  on  that  point  en- 
tirely groundless.  He  has,  however,  said,  that 
discipline  would  be  productive  of  no  good  among 
the  militia.  Such,  also,  was  the  amount  so  far 
as  he  could  understand  it,  of  the  doctrine  of  the 
gentleman  from  Vermont,  (Mr.  Kcyes.)  Mr.  C. 
said,  he  would  not  enter  into  any  argument  what- 
ever, in  answer  to  such  opinions ;  for  the  experi- 
ence of  the  whole  world  would  prove  the  contrary; 
and  he  believed  it  was  as  important  to  teach  mil- 
itary science  to  the  officers  of^  the  militia,  as  it  was 
to  teach  it  to  the  regular  Army  or  the  Military 
Academy;  and,  for  his  part,  he  would  be  willing 
to  expend  a  million  annually  to  accomplish  so 
great  an  object,  in  preference  to  making  such  large 
expenditures  in  the  manner  we  have  heretofore 
done.  He  said  it  was  true,  that  all  the  efforts  that 
had  heretofore  been  made  to  improve  the  militia 
had  been  unavailing;  that  the  object  has  never 
yet  been  accomplished,  and,  he  thought,  the  reason 
must  be  obvious  to  every  one.  Not  one  dollar  had 
been  applied  to  that  purpose.  We  all  know  that 
this  substantial  means  olour  national  defence  has 
been  heretofore  n^lected  by  Congress.  Had  their 
attention  been  drawn  to  it  with  the  same  degree 
of  interest  that  has  been  manifested  for  the  regular 
Army,  Military  Academy,  and  fortifications,  great 
improvement  might  have  been  made,  and  with 
much  less  expenditure  of  the  public  money  than 
that  made  on  those  objects;  while,  at  the  same 
time,  the  power  and  capacity  of  the  nation,  for 
defence,  would  have  been  greatly  increased,  and 
the  objects  held  in  view  by  the  enlightened  and 
patriotic  framers  of  our  Constitution,  would  hare 
been  carried  into  effect.  But,  sir,  what  are  the 
arguments  we  have  heard  against  this  bill  ?  They 
amount  simply  to  this :  Open  your  treasury  to 
your  Army,  to  your  Navy,  to  your  fortifications, 
and  to  your  Military  Academy,  but  don't  expend 
one  dollar  to  improve  the  militia.  This  has  been 
our  course  of  legislation.  And,  sir,  is  this  to  be- 
come the  settled  policy  of  this  country?  Is  the 
public  attention  to  be  entirely  drawn  to  these  ob- 
jects on  which  we  are  exhausting  our  treasure,  as 
the  surest  and  safest  means  for  the  defence  of  a 
free  people  ? 

Sir,  while  such  doctrines  are  held  by  men  in 
power,  and  continually  aided  by  such  vast  ex- 
penditures of  the  public  money,  who  can  tell  what 
IS  to  be  the  ultimate  consequences  ?  He  hoped 
the  people  were  not  yet  prepared  for  the  adoption 
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of  the  principles  that  such  a  course  was  calcula- 
ted to  establish.  Time,  however,  aided  by  the 
powerful  influences  he  had  alluded  to,  he  feared, 
might  make  a  change  in  the  political  character  of 
our  country  ;  for  such,  we  know,  has  been  the  ef- 
fect of  a  similar  course  in  other  countries  ;  and  to 
guard  against  this  silent,  gradual,  though  ceruin 
course  of  influence  on  the  principles  of  our  Gov- 
ernment, was  one  of  the  great  objects  contemplated 
by  the  measure  he  had  proposed.  It  was  not  in 
the   smallest   degree  calculated    to  interrupt  the 

Peaceful  pursuits  of  the  citizens,  as  had  been  urged 
y  the  gentleman  from  North  Carolina.     There 


was  no  provision  contained  in  this  bill  of  any  such    provisions  of  the  bill  under  discussion. 


character.  The  gentleman's  fears  on  that  point 
are  also  groundless.  It  has  been  urged,  as  an  ar- 
gument against  this  bill,  that  the  States  have 
adopted  measures  to  improve  their  militia.  This 
he  considered  rather  an  argum^t  in  favor  of  the 
measure,  though  he  believed  no  State  in  the  Union 
bad  gone  so  far  as  to  pay  the  officers  any  thing 
for  the  time  they  devoted  to  the  acquisition  of  this 
science ;  and  without  some  compensation,  not 
much  inoprovement  could  be  expected.  The  most 
of  the  officers  were  not  able  to  aflbrd  such  sacri- 
fice, in  justice  to  themselves  and  their  families ; 
and,  although  this  is  a  new  system,  he  could  not 
see  any  good  reason  why  gentlemen  should  seem 
to  be  so  much  alarmed  at  its  introduction.  For 
his  part,  he  said,  he  believed  if  it  should  be  passed 
into  a  law,  the  effect  would  be  to  prevent,  forever, 
either  in  peace  or  in  war,  the  necessity  of  a  large 
regular  army,  the  evils  of  which  have  been  felt 
in  a  more  or  less  degree  by  every  Government  in 
the  world. 

But,  Mr.  Chairman,  said  he,  the  gentleman  from 
North  Carolina  tells  us  there  is  no  danger  of  such 
effects  from  a  regular  army  in  this  country.  Sir, 
I  am  as  liiile  under  the  impulse  of  present  fear, 
from  that  source,  as  he  is.  Its  influence  is  silent 
and  gradual;  and  this  doctrine  of  no  danger,  is 
the  doctrine  that  has  been  preached  to  the  people 
of  other  countries  to  lull  them  to  sleep,  while  this 
gradually  increasing  power  was  rapidly  gaining 
the  ascendency;  and,  in  the  end,  destroyed  their 
liberty.  It  becomes  the  people  of  the  United  States, 
therefore,  to  look  out  in  time,  and  guard  against 
the  slightest  advances  towards  such  principles. 
Let  us  adopt  a  system  that  will  give  expansion  to 
military  science  over  our  whole  country.  It  is 
much  more  in  accordance  with  the  principles  of 
our  Government,  than  that  of  confining  it  to  a 
few,  as  contended  for  by  the  opponents  of  this 
measure.  The  gentleman  from  North  Carolina 
is  also  opposed  to  arming  the  militia.  He  thinks 
they  cannot  be  trusted  with  the  weapons  necessary 
for  the  defence  of  their  liberty;  that  they  would 
make  pokers  of  the  ramrods,  and  barter  away  their 
muskets  for  a  drink  of  grog.  Sir,  I  will  not  ad- 
mit that  thepeopfe  of  this  country  are  so  lost  to  a 
sense  of  the  duty  they  owe  to  themselves  and  their 
country  ;  they  are  not  yet  brought  to  that  point  of 
degradation ;  nor  is  any  freeman  in  this  country 
•o  depraved  as  to  throw  away  his  weapons  of  lil>- 
erty,  or  barter  them  away,  wnen  furnished  him  by 
his  Government,  in  a  grog  shop.    [Mr.  Saun deks 


explained.]  Mr.  Cannon  said  he  was  glad  the  gen- 
tleman had  not  meant  to  apply  his  remarks,  on 
this  point,  to  his  own  State,  nowever  he  may  have 
intended  them  for  the  people  of  other  States,  as 
little  deserving  such  reflections  as  that  of  his  own ; 
but  he  said  he  had  confidence  in  the  virtue,  intel- 
ligence, and  patriotism  of  the  people  of  our  coun- 
try, and  was  much  more  willing  to  trust  them  with 
the  arms  necessary  for  its  defence,  than  he  was  to 
trust  them  in  the  hands  of  the  regular  Army.  la- 
deed,  he  felt  no  fears  on  the  score  of  arming  our 
citizens,  and  believed  the  arms  would  be  perfectly 
safe  in  their  hands,  though  it  was  no  part  of  the 


When  an  appropriation  is  asked  for  to  make  a 
road,  or  to  repair  a  road,  what  have  we  heard? 
Why,  sir,  said  he,  we  are  told  it  is  a  great  na- 
tional object  ;  that  its  tendency  is  to  bind  together 
the  different  States.  This  is  the  language  and 
the  doctrine  I  have  often  heard  in  this  House, 
when  the  subject  of  making  a  road,  in  any  section 
of  the  Union,  was  under  discussion.  But,  sir.  if 
you  will  appropriate  your  money  among  the  differ- 
ent States  for  the  purpose  of  diffusing  military 
science  for  national  defence  throughout  the  whole 
Union,  on  the  great  principles  of  equality  con- 
tained in  this  bill,  you  will  form  a  stronger  ce- 
ment to  the  Union,  and  do  more  to  bind  the  States 
together  than  you  have  done,  or  can  do,  by  all 
your  expenditures  of  money  in  making  roads,  and 
I  think  it  is  the  safest,  as  well  as  the  cheapest 
mode  of  providing  for  ine  national  defence. 

Sir,  after  all  the  expenditures  that  have  been 
made,  or  can  be  made,  on  a  regular  army,  navy, 
fortifications,  and  Military  Academy,  thev  are  not 
to  be  relied  on  as  the  main  stay  to  the  Union — 
they  are  the  broken  staff  of  this  country,  that  will 
fail  us  whenever  it  shall  be  made  the  chief  reli- 
ance in  the  hour  of  danger.     Mr.  C.  said,  he  was 
anxious  to  see  the  adoption  of  this  measure,  be- 
cause it  was  calculated  to  put  down  forever  the 
growth  of  a  regular  army,  which  had  been  the 
poisonous  bane  of  every  republican  Government 
on  earth.    He  thought  we  owed  something  as  a 
duty  to  the  young  independent  nations  that  are 
springing  into  existence  around  us,  and  endeavor- 
ing, in  the  formation  of  their  systems,  to  imitate 
our  example  ;  we  also  owed  it,  in  a  still  greater 
degree,  to  ourselves.     If  we  go  on  in  the  habitual 
course  of  exhausting  the  whole  of  our  money  on 
an  army  and  military  academy,  and  entirely  neg* 
lect  the  improvement  of  a  militia,  the  tendency 
must  be  to  nx  and  confirm,  ultimately,  a  reliance 
on  such  means  of  defence.    Sir,  said  he,  this  coun- 
try cannot  be  defended  by  a  regular  army ;  even 
if  you  could  maintain  one  to  the  extent  of  one 
hundred  thousand.  Our  territory  is  too  extensive; 
they  must  be  scattered  around  its  borders  in  small 
numbers,  and  could  not  be  brought  to  an  invaded 
point  with  sufficient  facility  and  despatch,  and  in 
sufficient  force  to  repel  any  formidable  invasioa. 
I  have  said,  on  former  occasions,  that  the  strength 
of  this  country  is  not  to  be  seen  in  our  army,  nary, 
and  fortifications.    No,  sir;  it  consisu  m   the 
strength  of  the  attachment  of  the  people  to  the 
Government,  in  a  far  greater  degree ;  and  how 
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moeh  more  imposing  would  be  the  aspect  of  oar 
country,  lo  every  foreign  Power,  when,  instead 
of  a  system  of  defence,  by  regular  armies  and  for- 
tifications, we  shall  present  to  them  our  great  bul- 
wark of  liberty,  our  Constitutional  defence,  a  mil- 
lion of  freemen,  armed,  and  officers  commanding 
them,  skilled  in  the  discipline  of  the  camp  and 
the  field,  ready  and  willing  to  defend  against  for- 
eign invasion,  or  insurrection,  any  and  every  part 
01  our  Union?  In  this  system  there  is  great  na- 
tional power  and  safety.  It  is  the  true  foundation 
on  which  we  may  rest  in  the  most  perfect  secu- 
rity, and  is  calculated  to  preserve  and  maintain, 
forever,  the  principles  of  freedom  and  republican 
liberty  ;  while,  if  we  neglect  it,  the  eflfect  roust  be, 
to  pursue  a  contrary  course  of  policy,  not  designed 
by  the  authors  of  our  (Government,  which  may, 
in  the  end,  terminate  in  the  same  evils  and  mis- 
chiefs that  have,  from  similar  causes,  befallen  the 
people  of  other  countries. 

Mr.  Keyes  rose,  and  said,  Mr.  Chairman,  it 
will  be  expected  undoubtedly  for  roe  to  make  some 
apology  fur  the  time  I  shall  take  up,  in  answering 
the  gentleman  from  Tennessee.  True,  as  he  says, 
I  was  bred  under  the  greatest  Captain  in  the  world, 
and  true  it  is  I  was  one  of  his  soldiers.  Sir,  the 
militia  of  the  United  States  are  not  so  ignorant  of 
military  discipline  as  he  seems  to  think ;  for  I  well 
know  that  the  militia  in  New  England  under- 
stand forming  and  displaying  column  as  well  as 
any  troops  whatever;  but  I  do  not  consider  the 
instructing  militia  in  the  field  exercise  to  be  of 
much  use. 

,  General  Washington,  during  the  Revolution, 
Teceived  great  support  from  the  militia;  and  he 
recommended  that  the  States  should  discipline 
their  militia,  and  it  is  already  done;  and  so  I  said, 
Mr.  Chairman,  when  I  had  the  honor  to  speak  on 
the  subject  yesterday;  and  I  feel  very  grateful  to 
the  Committee  for  the  attention  paid  to  me.  I 
hope  they  will  indulge  me  now,  and  I  will  not 
detain  them  long. 

y    Sir,  said  Mr.  K.,  the  militia  have  alwa3rs  con- 
aidered  training  and  reviewing  twice  a  year  as  a 
common  tax  upon  life,  and  have  never  complained. 
The  militia,  with  a  few  firelocks,  (merely  fowl- 
ing-pieces, and  those  very  rusty,)  have  beaten  the 
regular  soldiers  of  England  with  all  their  discip- 
line ;  and  why,  Mr.  Chairman,  would  you  expend 
five  or  six  hundred  thousand  dollars  to  learn  them 
camp  and  field  duty  ?     This  knowledge  serves 
only  to  destroy  them ;  for,  as  soon  as  they  get  so 
wise  as  to  keep  in  close  column,  they  do  nothing. 
All  they  want  is  to  learn  how  to  load,  prime,  take 
aim,  and  fire,  when  they  have  a  good  opportu- 
aily.     This  they  always  know  rery  well.     I  said 
yesterday  we  had  beaten  the  British  in  two  wars, 
and  that  neither  the  British,  nor  any  other  Power 
of  Europe,  would  be  likely  to  attack  us  again.     I 
■aid  nothing  about  fortifications  nor  the   Navy ; 
but  we  find  by  the  conduct  of  the  pirates  we  have 
use  for  the  Navy,  a  part  of  which  is  now  aboot  to 
ffo  against  these  rascals.      The  gentleman  from 
Tennessee  says  that  he  is  willing  to  give  a  mil- 
lion of  dollars  a  year  to  discipline  the  militia. 
What  do  you  think  of  that,  Mr.  Chairman  ?  And 


how  do  you  like  it,  sir?  I  think  this  would  be 
throwing  money  away  fast.  If  your  Treasury  is 
full,  pay  your  debts,  and  not  pay  interest  money — 
I  mean  your  national  debts. 

This  bill  provides  that  the  militia  officers,  from 
a  brigadier  general  down  to  a  sergeant  major, 
shall  be  called  into  camp  once  a  year,  and  that 
they  there  shall  stay  four  days  at  least — six  if  they 
please.  Mr.  Chairman,  I  ask  bow  much  would 
they  learn  in  that  time,  and  what  good  would 
their  meeting  do?  It  would  take  them  six  dayit 
to  get  acquainted  with  each  other.  Sir,  what  does 
Congress  do  the  first  six  days  after  they  meet? 
They  only  get  acquainted  with  one  another,  and 
conclude  what  is  best  to  be  done. 

If  you  have  money  to  spare,  Mr.  Chairman, 
replace  on  the  pension  roll  your  old  Revolutionary 
soldiers,  whom  you  have  dropped  off  of  said  roll — 
such  of  them,  at  least,  as  are  now  suffering  for 
want  of  help.  It  was  these  brave  men  who  fought 
your  battles,  and  who  have  made  you  what  you 
are.  If  it  had  not  been  for  their  bravery,  you 
would  not  have  had  a  Congress  now  sitting  in  this 
splendid  House.  No,  Mr.  Chairman.  Had  they 
not  .defended  our  country,  we  should  now  be  in 
slavfry,  and  paying  tribute  to  Old  England ;  and 
further,  when  they  chose,  they  would  take  any  of 
us,  and  transport  us  to  Old  England  for  trial  for 
supposed  crimes ;  and  they  also  would  have  tax- 
gatherers  amongst  us,  and  tax  us  at  will  and 
pleasure.  And  it  this  had  been  our  case,  we  should 
not  have  had  money  to  purchase  so  much  land  of 
the  French,  the  Spaniards,  and  the  Indian  chiefs. 

Mr.  DwiOHT,  though  approving  its  general  prin- 
ciples, was  opposed  to  the  bill  in  detail. 

Mr.  Williamson  warmly  advocated  the  bilL    ■ 

Mr.  WooococK  spoke  against  it ;  and 

Mr.  Fl^yo  also  opposed  it. 

Mr.  DwioHT,  from  impressions  of  respect  for  the 
principle  of  the  bill,  and  believing  that  in  some 
other  shape  it  would  be  more  agreeable  to  the 
House,  moved  that  the  Committee  rise  and  report 
progress ;  which  was  agreed  to. 

Mr.  WooBCOCK  then  moved  that  the  bill  be  laid 
on  the  table ;  which  was  also  agreed  to. 


MoNOAY,  January  13. 

Mr.  Nelson,  of  Virginia,  presented  two  peii- 
tioas  from  sundry  inhabitants  of  the  counties  of 
Washington  and  Alexandria,  in  the  District  of 
Columbia,  stating  that  .serious  inconvenience  and 
injustice  frequently  arise  to  the  inhabitants  of  the 
District,  by  the  removal  of  debtors,  against  whom 
suits  have  been  commenced,  and  before  judsraent, 
out  of  the  District,  into  one  of  the  neighboring 
States  ;  where  proceedings  must,  of  necessity,  be 
commenced  de  nono;  and  praying  that  a  law  be 
passed,  authorizing  executions  upon  all  judgments 
which  have  been,  or  may  be  rendered,  by  the 
courts  of  this  District,  to  be  directed  to  the  marshal 
of  any  State  or  Territory,  where  the  party  or  his 
property  may  be  found,  as  in  case  of  debts  due  the 
United  States ;  which  petitions  were  referred  to 
the  Committee  on  the  Judiciary. 

Mr.   Wbiqut  presented  a  petition  of  James 
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Smith,  late  vaccine  agent,  praying  the  aid  of  the 
Government  in  extending  the  limits  uf  his  vaccine 
institution  to  the  citizens  of  the  United  States 
generally;  which  petition  was  referred  to  a  select 
committee,  consisting  of  Messrs.  Wright,  Floyd, 
Hall,  Whipple,  and   Bateman. 

Mr.  Hamilton  presented  a  petition  of  Sarah 
Perry,  of  the  State  of  Rhode  Island,  setting  forth 
that  she  is  the  mother  of  the  late  Commodore  Ol- 
iver Hazard  Perry,  and  of  the  late  Lieutenant 
James  Alexander  t*erry,  of  the  Navy  of  the  Uni- 
ted States,  both  of  whom,  after  honorably  and 
successfully  fighting  the  battles  of  their  country, 
perished  in  its  service  ;  that  she  derived  her  sup- 
port solely  from  the  gratuitous  assistance  of  her 
brave  and  lamented  offspring ;  that  she  is  now  old, 
borne  down  with  sorrow  and  poverty,  and  with- 
out the  means  of  support,  and  praying  that  she 
may  be  placed  upon  the  navy  pension  list. — Re- 
ferred to  the  Committee  on  Naval  Affairs. 

Mr.  Hernandez  presented  a  petition  of  sundry 
inhabitants  of  East  Florida,  praying  that  the  as- 
sent of  Congress  may  be  withheld  from  the  acts 
of  the  Legislative  Council  of  Florida,  as  far  as 
they  relate  to  taxes  or  county  courts. 

Mr.  Hernandez  presented  a  memorial  of  the 
Mayor  and  Aldermen  of  the  city  of  St.  Augustine, 
in  East  Florida,  praying  that  their  claim  to  a 
tract  of  land,  to  be  used  as  a  common  by  the  in- 
habitants of  said  city,  may  be  allowed  and  con- 
firmed. 

The  said  petition  and  memorial  were  referred  to 
the  Committee  on  the  Judiciary. 

Mr.  Walworth,  of  New  York,  rose  and  said  it 
had  become  bis  unpleasant  duty  to  inform  the 
House,  and  particularly  his  worthy  friend  from 
Kentucky,  who  a  few  days  since  moved  a  resolu- 
tion on  the  subject,  (to  whom  Mr.  W.  took  this 
opportunity  to  tender  the  thanks  of  the  friends  of 
the  deceased,)  that  it  was  no  longer  in  their  power 
to  render  a  tribute  of  gratitude  to  the  memory  of 
the  pliant  Allen,  by  providing  for  the  necessities 
of  his  bereaved  mother.  Mrs.  AHen's  health,  said 
Mr.'  W.,  had  long  been  impaired,  and  she  was 
unable  to  sustain  the  shock,  produced  by  the  sud- 
den and  tragical  death  of  her  brave  son,  who  was 
the  hope  of  her  old  age,  and  on  whose  filial  piety 
she  depended  for  the  support  of  her  declining 
years.  Her  heart,  said  Mr.  W.,  has  been  broken, 
ny  this  cruel  and  unexpected  stroke  of  adversity, 
and  her  spirit  has  taken  its  departure  to  meet  its 
kindred  spirit  in  another  and  a  better  world.  But, 
said  Mr.  W.,  although  we  have  thus  been  deprived 
of  the  power  of  making  provision  for  the  support 
of  the  mother,  whose  welfare  occupied  his  latest 
thoughts,  there  is  one  still  left,  who  has  a  right  to 
our  protecting  care.  And,  said  Mr.  W.,  I  hope 
and  trust  the  sister,  whose  desolate  situation  gave 
an  additional  pang  to  the  heart  of  the  dying  hero ; 
that  she,  who  has  thus  been  deprived,  not  only  of 
the  support  of  a  kind  and  worthy  brother,  but  also 
of  the  guardian  care  of  a  pious  and  affectionate 
parent ;  that  she,  who  has  now  a  double  claim  to 
our  protection  and  to  our  sympathy,  may  receive 
that  bounty  which  Congress  intended  to  bestow 
upon  the  mother,  who  is  now  removed  beyond  the 
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reach  of  a  nation's  gratitude.    Mr.  W.  concluded 

by  moving  a  recommitment  of  the  bill,  for  the 
relief  of  the  mother  and  sister  of  Lieutenant  AUcB) 
to  the  Naval  Committee,  that  it  might  receive 
such  amendments  ns  present  circumstances  had 
rendered  necessary. 

And  the  question  being  taken  thereon,  the  motion 
was  agreed  to. 

Mr.  Francis  Johnson,  from  the  Committee  oil 
the  Post  Office  and  Post  Roads,  reported  a  bill 
to  authorize  the  Postmaster  General  to  pay  for 
certain  repairs  to  the  General  Post  Office,  and  ta 
keep  the  engine  house,  the  fire  engine,  end  appa- 
ratus, in  repair ;  which  was  read  twice,  and  com> 
mitted  to  a  Committee  of  the  Whole  to-morrow. 

Mr.  Fuller,  from  the  Committee  on  Naval  Af- 
fairs, who  were  instructed  to  inquire  into  the  ex- 
pediency of  making  provision  for  the  widow  and 
child  of  Lieutenant  George  Pearce,  late  of  the 
United  States  Navy,  made  a  report  thereon,  which 
was  read,  and  the  resolution  therein  submitted 
was  concurred  in  by  the  House  as  follows : 

Resolved,  That  the  Committee  on  Naval  Afiairs  ha 
discharged  from  the  further  consideration  of  the  reaa- 
lutioQ  of  the  1 6th  of  Dscember  last,  in  relation  to  tha 
provision  for  the  widow  and  child  ofLieutenant  GeorfS 
Pearce,  deceased,  and  that  the  same  be  referred  to  tha 
Commissioners  of  the  Navy  Pension  Fund. 

Mr.  Fuller,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Penelope  Denny,  the 
mother  of  James  Denny,  late  a  gunner  in  tha 
Navy  ;  as  also,  a  resolution  of  the  8th  instant  on 
her  behalf,  made  a  report,  accompanied  by  a  bill 
for  her  relief;  which  bill  was  read  twice,  aikd 
committed  to  the  Committee  of  the  Whole  to 
which  is  committed  the  bill  for  the  relief  of  the 
mother  and  sister  of  Lieutenant  William  H.  Allen, 
deceased. 

On  motion  of  Mr.  Fuller,  the  Naval  Commil* 
tee  was  discharged  from  the  further  consideration 
of  two  letters  from  the  Secretary  of  the  Treasury, 
relative  to  moneys  drawn  from  the  Treasury,  on 
account  of  the  naval  service,  for  the  year  ending 
on  the  30th  June,  1822  ;  and  of  the  expenditwe  of 
the  moneys  appropriated  for  the  contingent  ex- 
penses of  the  Navy,  for  the  year  ending  on  tht 
30th  September,  1822 ;  and  they  were  ordered  to 
lie  on  the  table. 

Mr.  John  Speed  Smith,  from  the  committaatp 
which  was  recommitted  the  bill  to  aboliahi  im- 
prisonment for  debt,  reported  a  new  bill  of  tht 
same  title  ;  which  bill  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole  on  the  slate 
of  the  Union. 

Mr.  Williams,  of  North  Carolina,  from  tht 
Committee  of  Claims,  made  an  unfavorable  report 
on  the  petition  of  sundry  merchants  of  Baltimore, 
for  further  compensation  for  damages  sustained  by 
vessels  sunk  in  the  entrance  of  the  harbor  of  that 
city ;  which  was  read,  and  ordered  to  lie  on  the 
table. 

Mr.  Williams,  from  the  same  committee^  alat 
made  a  report  on  the  petition  of  Riehard  Honr 
Wilde,  representative  of  James  Wilde,  deoent^ 
accompanied  by  a  bill  for  the  relief  of  thai 
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resentative  of  James  Wilde,  deceased  ;  which  bill 
was  read  twice,  and  commiued  to  a  Committee  of 
the  whole  House  to-morrow. 

The  Committee  on  the  Judiciary  were  discharged 
from  the  further  consideration  of  the  petition  of 
Abrtiham  Snyder,  and  it  was  referred  to  the  Sec- 
retary of  the  Treasury, 

On  motion  of  Mr.  Johnston,  of  Louisiana,  the 
Committee  on  the  Judiciary  were  instructed  to  in- 
quire into  the  expediency  of  establishing  a  district 
court  of  the  United  States  in  the  western  district 
of  Louisiana. 

On  motion  of  Mr.  Johnston,  of  Louisiana,  the 
Committee  on  Public  Lands  were  instructed  to  in- 
quire into  the  expediency  of  establishing  a  .separate 
Surveyor  General's  district  in  the  Slate  of  Lou- 
biana. 

On  motion  of  Mr.  Rochester,  a  .<;elect  com- 
mittee was  appointed  to  inquire  into  the  expedi- 
ency of  continuing  in  force,  for  a  further  term,  so 
much  of  the  act,  entitled  "An  act  regulating  the 
currency,  within  the  United  States,  of  the  gold 
coins  of  Great  Britain,  France,  Portugal,  and 
Spain,  and  the  crowns  of  France  and  five  franc 
pieces,  passed  on  the  29th  day  of  April,  1816,  as 
relates  to  the  crowns  of  France  and  five  franc 
pieces,  with  leave  to  report  by  bill  or  otherwise; 
and  Mr.  Rochester,  Mr.  Tomlinson,  and  Mr. 
Alexander  Smyth,  were  appointed  the  said  com- 
mittee. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  enclosing  a 
report,  with  sundry  statements,  in  relation  to  the 
loan  of  one  hundred  thousand  dollars,  made  to 
Scott,  Thornton,  and  While,  formerly  Commis- 
sioners of  ihe  City  of  Washington,  furnished  in 
obedience  to  a  resolution  of  this  House,  of  the  7th 
inst.;  which  were  referred  to  the  committee  appoint- 
ed to  make  certain  inquiries  nn  relation  to  tne  dis- 
posal of  the  public  lots  within  the  said  city. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  accompanied  by 
an  exhibit,  showing  the  number  of  officers  of  each 
different  grade  necessary  to  command,  in  actual 
service,  the  vessels  now  on  the  stocks  and  building, 
and  communicating  further  information  in  rela- 
tion to  the  objects  of  inquiry  embraced  by  the  res- 
olution adopted  on  the  30th  ultimo ;  which  letter. 
&c.,  were  referred  to  the  Committee  on  Naval 
A&irs. 

The  Committee  of  the  whole  House  to  which  1 
is  committed  the  bill  in  addition  to  the  act,  enii- ! 
tied  "An  act  for  the  prompt  settlement  of  public 
accounts,"  and  for  the  punishment  of  the  crime  of  i 
perjury,  were  discharged  from  the  consideration  j 
thereof,  and  the  bill  was  ordered  to  lie  on  the  table,  j 

LAND  OFFICE  CLERKS.  i 

Mr.  Sterling,  of  New  York,  submitted  for  i 
consideration  the  following  resolre  : 

Rtaolvedy  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  whether  anj,  and  if  any,  what, 
farther  proTiaion  by  law  is  necessary  to  prevent  or 
limit  the  allowance  of  cierk>hire  in  the  several  Land 
Office*,  and  to  reduce  the  incidental  expenaei  attached 
to  the  same.  _  _  ^.. 


Mr.  Cocke  having  inquired  the  object  of  this 
resolution —  ^ 

Mr.  Sterling  said,  he  owed,  perhaps,  an  expla- 
nation to  the  House  of  the  reasons  which  nad 
induced  him  to  offer  this  resolution  ;  because,  on 
the  face  of  it,  many  gentlemen,  acquainted  with 
the  laws  establishing  tbe  compensation  of  the  land 
officers  might  suppose  the  proposed  inquiry  to  be 
superfluous.  Mr.  S.  said  he  had  particularly  ex- 
amined this  subject,  and  he  had  talcen  some  pains 
to  satisfy  hirn^elfthat  the  inquiry  is  not  only  not 
superfluou5,^ut  absolutely  necessary.  The  law 
appears^t)0  be  plain  ;  but  there  had  been  either  a 
miscon^ruction  of  the  law,  or  a  departure  from  it. 
It  might  be  recollected,  Mr.  S.  said,  that  at  the  last 
session  he  had  called  upon  the  proper  department 
for  information  as  to  the  expenses  of  the  land  offi- 
ces. From  this  information  it  appeared  that  their 
expenses  had  transcended  what  was  correct,  and 
what  he  believed  to  be  authorized  by  the  laws  of 
the  country.  The  report,  however,  was  general, 
and  he  thought  it  necessary  to  know  more  partic- 
ularly the  nature  of  the  expenses  which  he  deemed 
illegal.  He  therefore  called  for  the  items  of  ex- 
penditure in  several  of  the  offices.  Upon  examin- 
mg  the  report  in  answer  to  this  call,  Mr.  S.  said, 
he  had  discovered,  to  his  entire  satisfaction,  that 
many  of  the  items  of  the  expenses  in  the  land 
offices  were  contrary  to  law  ;  that,  of  the  contin- 
gent expenditures,  many  particulars  were  entirely 
unauthorized.  He  had  investigated  this  matter 
with  a  view  to  discover  how  these  errors  crept  in. 
He  was  satisfied  that  they  had  arisen  in  part  from 
a  misunderstanding  or  misconstruction,  of  the  law. 
The  sum  of  four  hundred  and  fifty-six  dollars  had 
been  charged  in  one  of  the  offices  for  posting  the 
books  of  one  of  the  receivers.  He  found  im>  law 
to  justify  this  expenditure ;  and  he  could  see  no 
reason  why  a  large  compensation  should  be  given 
to  this  officer,  and  afterwards  his  successor  or  a 
clerk  should  be  paid  for  posting  the  books,  which 
is  as  much  the  duty  of  the  officer  himself  as  any 
other  part  of  his  duties.  Several  items  for  clerk- 
hire— one  of  $1,500  and  another  of  31,076  82,  tor 
rent  and  clerk-hire,  had  been  reported  by  the 
Secretary  of  the  Treasury,  among  the  contingent 
expenses  of  these  offices.  The  law  establishing 
the  compensation  of  Registers  and  Receivers, 
Mr.  S.  said,  was  clear  and  explicit.  It  provides 
that  "  instead  of  the  compensation  now  allowed 
'  by  law  to  the  Receivers  of  Public  Moneys  for 
'  lands  of  tbe  United  Stales,  they  shall  receive  an 
'  annual  salary  of  five  hundred  dollars  each,  and 
'  a  commission  of  one  per  centum  on  the  moneys 
'  received,  as  a  compensation  for  clerk-hire,  re- 
*  cei?ing,  safe-keeping,  and  transmitting,  such 
'  moneys  to  the  Treasury  of  the  United  Slates; 
'  provided  that  the  whole  amount  which  any  Re- 
'  ceiverof  Public  Moneys  shall  receive,  under  the 
'  provisions  of  this  act,  shall  not  exceed,  for  any 
'  one  year,  the  sum  of  three  thousand  dullarsi.'' 
How  then  the  expenditures  to  which  he  had  re- 
ferred, could  have  been  allowed  or  reported  as 
among  the  expenses  incident  to  these  land  offices, 
had  struck  him  with  great  surprise  until  he  found 
that  the  law  had  been  misunderstood.     To  show 


how  it  had  been  misunderstood,  Mr.  S.  said  he 
would  read  an  extract  from  a  letter  of  the  Secre- 
tary of  the  Treasury  to  John  Brahan,  one  of  the 
Receivers,  which  is  as  follows : 

"  The  construction  which  I  shall  give  to  the 

*  act  fixing  the  coinpensation  of  Receivers  and 
'  Registers  of  the  different  land  offices  will  enable 
'  them  to  pay  clerk-hire,  to  a  reasonable  amount, 
'  in   proportion   to   the  service   rendered,  where 

*  the  commission  of  one  per  cent,  shall  exceed 
'  the  maximum  of  their  compensation  fixed  by 

*  law. 

"  It  is,  however,  intended  to  keep  the  expendi- 
'  ture  of  clerk-hire  under  the  control  of  the  Trea- 

*  sury,  in  order  to  prevent  extravagance." 

Such  a  construction  of  the  act  of  1818,  as  is 
contained  in  this  extract,  Mr.  S.  conceived  to  be 
wholly  unwarranted  by  the  terms  of  that  act.   To 

Erevent  extravagance,  the  Secretary  says  he  will 
eep  the  expenditure  for  clerk-hire  under  the  con- 
trol of  the  Department.  Now,  Mr.  S.  said,  he 
conceived  that  the  clerk-hire  is  under  the  control 
of  this  House ;  that  it  is  fixed  by  law,  and  that  no 
Secretary  has  a  right  to  pay  out  any  money  from 
the  Treasury,  for  clerk-hire  or  otherwise,  without 
authority  from  Congress.  In  case  the  allowance 
of  one  per  cent,  shall  exceed  the  maximum  allow- 
ed by  law,  the  Secretary  says  he  will  allow  clerk- 
hire  to  a  reasonable  amount.  But  what  says  the 
law  on  the  subject?  Why,  that  in  lieu  of  clerk- 
hire  one  per  cent,  on  the  amount  received  shall  be 
allowed,  and  that  there  shall  not  be  received  by 
any  receiver,  as  a  compensation  for  clerk-hire  in 
one  year,  more  than  three  thousand  dollars.  The 
law,  therefore,  had  been  misunderstood  or  departed 
froin,  and  in  either  case  it  was  high  time  that  the 
subject  should  be  referred  to  the  proper  committee, 
to  see  whether  or  not  the  law  needs  alteration  or 
explanation.  In  the  case  of  the  registers  of  the 
land  offices,  the  question  was  more  doubtful.  In 
that  section  of  the  law  which  relates  to  them, 
though  otherwise  following  the  preceding  section 
respecting  the  receivers,  the  words  "  for  compen- 
sation for  clerk-hire"  are  not  contained.  He  be- 
lieved, nevertheless,  that  it  was  the  intention  of 
the  makers  of  the  law  to  give  precisely  the  same 
compensation  to  both  these  officers. 

Mr.  S.  said  he  was  disposed  to  put  a  stop,  as  far 
as  possible,  to  all  these  incidental  expenditures. 
He  believed  that  the  incidental  and  contingent 
expenditures  were  the  curse  of  this  Government, 
not  only  in  the  land  offices,  but  in  every  other  de- 
partment where  they  were  permitted.  His  object 
in  moving  the  present  resolution  was,  that  the 
proper  construction  may  be  put  upon  the  Law,  and 
the  proper  practice  introduced. 

On  motion  of  Mr.  Cannon,  the  resolve  was  so 
modified  as  to  refer  the  subject  to  ihe  Committee 
on  the  Public  Lands,  instead  of  the  Judiciary 
Committee. 

Mr.  Cook  moved  to  amend  the  resolution  by 
adding  to  the  end  of  it  the  words,  "  and  what 
measures  are  necessary  better  to  equalize  the  com- 
pensation of  the  registers  and  receivers  of  the  pub- 
lic land  offices." — Agreed  to. 


Mr.  Sloane  did  not  rise  to  oppose  the  motion, 
but  to  suggest  that,  by  turning  their  attention  to 
the  documents  of  the  last  session,  alluded  to  by 
the  gentleman  from  New  York,  it  would  be  seen. 
that  the  items  of  accounts  to  which  he  had  re- 
ferred were  not  items  settled  at  the  Treasury,  hot 
presented  for  settlement.  Mr.  S.  said  he  was  aa- 
thorized  to  sute  that  no  clerk-hire  had  been  al- 
lowed to  the  receivers  or  registers,  except  in  one 
case  to  the  amount  of  fifteen  hundred  dollars.  In 
that  case,  the  officer  had  been  removed  for  im- 
proper conduct  in  office.  His  books  were  in  n* 
rear,  and,  it  being  necessary  that  they  should  be 
brought  up,  persons  were  employed  for  that  pur- 
pose, who  were  paid  for  the  service,  and  the  seco- 
rities  of  the  removed  officer  had  been  sued  for  the 
expense  thus  necessarily  incurred.  It  was  impos- 
sible for  the  Treasury  Department  to  prevent 
claims  being  preferred,  and  it  was  equally  imprac- 
ticable to  avoid  some  contingent  expense,  such  as 
that  of  the  criers  at  the  sales,  stationery,  blank 
forms,  dec,  which  must  either  be  paid  for  on  the 
spot,  or  furnished  from  the  Seat  of  Grovernment  to 
the  several  officers. 

Mr.  EowAROs,  of  North  Carolina,  said  it  seemed, 
from  the  statements  which  had  been  made  to  the 
House,  there  was  some  difference  of  opinion  be- 
tween the  gentlemen  from  New  York  and  Ohio 
as  to  the  fact  of  the  allowance  of  clerk  hire,  A«. 
If  the  gentleman  from  New  York  was  correct, 
these  allowances  had  been  improperly  made;  ii 
the  gentleman  from  Ohio  was  correct,  then  the 
gentleman  frota  New  York  was  wrong.  He  sug- 
gested to  the  gentleman  from  New  York,  whe- 
ther he  ought  not  to  call  on  the  Secretary  of  the 
Treasury  for  a  full  statement  of  the  facts  on  the 
subject,  before  referring  it  to  a  committee. 

Mr.  Sterling  said,  he  did  call  upon  the  Sec- 
retary of  the  Treasury,  at  the  last  session,  for  pre- 
cisely such  a  statement,  and  the  report  was  re- 
ceived, to  which  he  had  referred  for  the  facts  which 
he  had  stated.  If  they  were  charges  simply,  how 
could  the  items  in  question  have  been  reported  as 
incidental  expenditures  ?  But,  Mr.  S.  said,  he  had 
a  satisfactory  reply  to  the  gentleman  from  the 
State  of  Ohio,  in  addition  to  the  evidence  derived 
from  the  terms  of  the  report,  which  was  an  ex- 
tract of  a  letter  from  the  Secretary  of  the  Treas- 
ury to  one  of  these  very  receivers,  showing  that 
he  considered  himself  authorized  to  allow  sach 
charges.  These  charges  being  reported  among 
the  contingent  expenditures  of  the  land  offices,  the 
presumption  was  that  they  were  paid.  That  a 
wrong  construction  of  the  law  had  taken  place, 
Mr.  S.  said,  was  evident,  because  here  was  the 
letter  of  the  Secretary,  expressly  stating  the  fact 
of  the  construction  which  he  had  put  upon  it. 
And  when  we  have  from  that  very  oflacer  the  fact, 
that  among  the  contingent  expenditures,  at  one  m 
the  offices,  was  the  sum  of  $1,500  for  clerk  hire, 
for  three-quarters  of  the  year,  how  could  the  fact 
be  doubted  that  the  charge  had  been  allowed  at 
the  Treasury  Department  ? 

Tbe  resolve  was  then  agreed  to,  without  oppo- 
sition. 
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OCCUPATfOIC  OP  COLUMBIA  RIVER. 


;  their  destination,  were  manufactured  on  board  the 
'  ressel.    The  whole  outfit,  independent  of  the  re*- 
The  House  then  took  up  the  bill  making  pro-    ^^^  j  yp^ily  beliere,  did  not  cost  five  thousand 
TisioB  for  the  occupation  of  the  mouth  of  Colum-    ^QJiars. 


the  words  "when,  in  the  opinion  of  the  President, 
it  may  be  consistent  with  tne  public  interest."  In 
rapport  of  this  amendment,  and  on  the  general 
merits  of  the  bill,  Mr.  C.  delivered  his  sentiments 
at  considerable  length.     They  are  as  follows: 

Mt.  C.  said,  the  course  which  has  been  pursued 
in  relation  to  the  bill  now  under  consideration, 
has  accidentally  manifested  the  disposition  of  tb« 


and  desert  island  of  which  thev  were  in  search. 
They  soon  obtained  a  cargo  of  seal  skins,  with 
which  they  proceeded  to  Canton,  leaving  a  part 
of  their  crew  on  the  island,  with  no  other  supplies 
than  some  few  barrels  of  provisions,  and  some  two 
or  three  casks  of  the  wine  I  have  before  mentioned. 
As  to  the  rest,  the  reliance  for  subsistence  wa:i  on 
the  seal's  flesh.     In  China,  the  skins  were  sold  to 


House  towards  it,  and  shown  its  friends  that,  in  i  great  profit,  and  the  Catharine  returned  to  New 
its  present  form  at  least,  they  will  be  in  a  small  :  York  with  a  cargo  of  not  less,  I  am  certain,  than 
lainority.  There  is  the  more  reason  why  tl^ose  I  one  hundred  thousand  dollars;  and  I  believe  I 
wko  intend  to  give  it  their  support  should  offer  i  should  be  within  bounds  if  I  were  to  say  a  great 
their  reasons  for  voting  in  its  favor.  I  shall  ask  deal  more.  Another  vessel  was  despatched  for  the 
the  indoisence  of  the  House  for  a  short  time,  party  left  on  the  island,  who,  it  was  found,  had 
while  I  submit  the  views  I  take  of  the  subject.  provided  a  second  ample  cargo,  which  again  was 
1  shall,  sir,  before  I  resume  my  seat,  offer  an  carried  to  China ;  and  with  the  proceeds  another 
amendment,  the  effect  of  which  will  be  to  refer  j  East  India  cargo,  of  great  value,  was  procured 
the  execution  of  the  provisions  ot  the  bill  to  the  and  brought  to  New  York.  This  trade  continued 
discretion  of  the  Executive.  I  will  not  attempt,  |  and  augmented,  till  it  employed  many  vessels,  and 
sir,  to  show  the  importance  of  the  contemplated  its  profits  were  so  large,  that  they  formed  the  cap- 
establishment  to  our  commerce  in  the  Pacific  :  itals  of  several  mercantile  houses,  which  were 
ocean.  I  could  add  nothing  to  what  has  been  {  considered  among  the  opulent  of  the  city.  It  is 
said  on  this  part  of  the  subject  by  the  honorable  true,  they  have  all,  I  believe,  shared  the  fate  of 
mover  of  the  bill,  and  by  the  honorable  member  :  many  who  have  been  ruined  by  the  vicissitudes  of 
from  Massachosetts.    But  to  show  the  great  value    past  times. 


of  the  oil  and  ocean  fur  trade  of  the  South  and 
North  Pacific,  let  me  communicate  to  the  Com- 
mittee the  history  of  some  adventures  which  acci- 
dentally came  to  my  personal  knowledge.     They  I 


It  is  curious  to  trace  what  was  the  usual  course 
of  this  commerce.  The  teas  and  other  Indian 
zoods  were  generally  sent  to  Amsterdam,  Ham- 
burg, Bremen,  and  other  places  in  the  north  of 


are  transactions  of  some  ten  or  fifteen  years  ago ;  i  Europe,  where  they  were  sold  at  enormous  profit*!. 
I  cannot  be  accurate  as  to  dates  or  sums,  but  I  :  The  proceeds  were  remitted  to  England,  for  which 
shall  take  great  care  not  to  exaggerate  either.  the  adventurers  sold  bills  in  New  York,  which 

A  citizen  of  New  York,  who  was,  by  profes-  i  were  purchased  by  British  agents,  who  advanced 
sioQ,a  mariner — (I  may  name  him,  for  I  shall  say  i  for  them  the  precious  metals,  in  money  brought  to 
nothing  that  is  not  honorable  to  him  and  to  his  I  our  continent  from  South  America,  as  the  price 
country) — a  Captain  Fanning,  associated  with  of  English  manufactures  sent  to  that  country, 
some  twelve  or  twenty  other  persons,  determined    Sir,  I  nave  related  the  circumstances  of  these  ad- 


to  engage  in  an  expedition  to  search  for  islands 
in  the  South  Seas,  where  they  had  heard  seals 
abounded.  They  purchased  a  ship,  called  the 
Catharine,  the  cost  of  which  could  not  have  been 
above  $15,000.  The  parties  were  to  be  sharers  in 
proportion  to  their  respective  contributions.  The 
resources  of  some  were  so  limited  that  they  could 
not  advance  money  for   the   necessary  supplies. 


ventures,  not  only  for  the  purpose  of  exhibiting 
the  vl&lue  and  importance  of  the  trade  in  the  South 
Seas,  but  I  have  been  anxious  to  avail  myself  of 
the  opportunity  of  showing,  by  this  relation,  how 
fallacious  are  the  calculations  of  those  who  esti- 
mate the  prosperity  of  our  country  by  the  custom- 
house account  of  our  exports  and  imports.  In  the 
instances  I  have  mentioned,  it  is  probable  the  res- 


One  furnished  cordage,  another  sail-cloth,  another  j  sels  carried  little  or  nothing  which  was  entered  to 
iron,  another  provisions,  most  of  which  were  ob-  the  credit  of  our  exports ;  whereas,  their  return 
taioed  on  credit.  Part  of  the  outfit,  I  well  recol-  cargoes  swelled  the  amount  of  our  imports,  many 
lect.  was  some  casks  of  wine,  furnished  by  one  of  i  hundreds  of  thousands  of  dollars.  Finally,  the 
the  parties  because  he  had  it  in  his  power  to  ob-  value  of  these  cargoes  in  a  foreign  market,  were 
tain  a  credit  for  that  article,  when  he  could  not  |  realized  in  our  own  country,  and  a  sum  equal  to 
for  those  more  suited  to  the  expedition.    Another    their  worth  actually  added  to  our  stock  of  specie. 

Eart  of  the  equipment  was  a  forge.  Many  of  the  Every  day,  the  consequences  of  the  China  trade 
ands  were  artisans.  The  vessel  left  the  port  of  are  deprecated.  It  is  accused  of  robbing  us  of  our 
New  York  in  the  Summer.  She  was  then  inad-  coin  ;  but  it  is  easy  to  see,  that,  for  every  dollar 
equately  rigged,  but  while  in  her  progress  her  sails  taken  from  us,  to  be  laid  out  in  India,  many  may 
and  rigging  were  completed ;  and,  by  means  of  be  returned.  The  goods  purchased  in  Asia,  are 
die  forge,  the  tools  and  instruments  by  which  they  \  sold  in  Europe,  with  the  additional  value  they 
were  to  execute  their  plan  when  they  arrived  at    will  acquire  from  our  enterprise,  industry,  mer- 
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eantile  knowledge,  skill  in  naral  architecture,  and 
navigation.  These  are  part  of  the  riches  of  our 
eottntry,  and  it  is  with  these  that  we  pay,  in  part, 
at  least,  for  the  merchandise  we  import.  It  seems 
to  me  utterly  fallacious,  to  say  that  we  can  give 
nothing  for  the  goods  which  come  to  us  trom 
abroad  but  the  produce  we  export.  If  this  were 
so,  inasmuch  as  our  imports  nave  ever  been  so 
mneh  greater  than  our  exports,  we  must,  indeed, 
long  since,  have  been  bankrupts ;  and  yet,  is  it 
not  certain  that,  in  spite  of  all  predictions,  and 
notwithstanding  some  local  and  temporary  em- 
barrassments, the  nation  has  been  uniiormly  and 
rapidly  increasing  in  wealth  and  prosperity? 

I  acknowledge,  sir,  that  I  have  suffered  myself 
to  digress  from  the  direct  object  of  my  arguments, 
which  is  to  show  the  value  of  that  trade  which 
has  relation  to  the  contemplated  establishment  on 
the  Columbia.  I  shall  say  no  more  to  this  point — 
but  ask  the  Committee  to  turn  their  attention  to 
the  importance  of  the  trade  which  is,  even  now, 
carried  on  with  the  post  itself.  I  find,  sir,  in  the 
Treasury  documents  submitted  to  us  last  year, 
(we  have  as  yet  had  no  similar  report  from  that 
Department  this  session,)  a  statement  of  the  trade 
to  the  Northwest  coast.  I  presume  this  must 
mean  to  the  country  near  the  Columbia  ;  because, 
sir^  I  believe,  that,  from  Port  San  Francisco,  which 
is  m  38°,  to  the  Russian  possessions,  to  the  north, 
which  are  forbidden  ground,  there  is  no  other  post 
that  is  frequented  by  our  vessels.  Indeed,  sir,  we 
do  not  know  that  there  is  any  post  capable  of  re- 
ceiving them.  For  all  this  space  of  the  western 
shores  of  our  territory  is  perfectly  unknown  to  us, 
and  is  as  much  terra  i$icoffnita  as  the  wilds  of 
Africa.  Supposing,  then,  that  the  Northwest 
coast,  in  the  1  reasury  Report,  means  the  country 
circumjacent  to  the  Columbia  river,  it  appears 
that,  in  the  year  1821,  seventeen  vessels  sailed 
from  the  United  States,  for  that  post.  These  were 
of  more  than  four  thousand  tons,  were  navigated 
by  about  three  hundred  hands,  carrying  foreign 
nnd  domestic  produce  to  the  va)ue  of  nearly  four 
himdred  thousand  dollars.  Let  us  ask,  sir,  for 
whom  is  this  great  amount  of  merchandise  in- 
tended ?  It  cannot  all  be  for  the  savages  who 
inhabit  that  coast ;  a  great  part  must  be  for  the 
supply  of  the  British  merchants  who  established 
themselves  there  when  the  post  was  taken  from 
us,  during  the  last  war — a  branch  of  the  great  Uni- 
ted English  Fur  Company,  which  is  now  carrying 
on  a  valuable  land  fur  trade.  To  show  of  what 
importance  the  post  and  harbor  at  the  mouth  of 
the  Columbia  must  be  to  this  trade,  we  have  only 
to  look  at  the  vast  water  communications  that  are 
afi'orded  by  the  Columbia  and  Clarke's  rivers,  to 
the  north,  the  Snake  river  to  the  south,  and  to 
the  manner  in  which  that  whole  northern  region 
is  intersected  by  lakes  and  rivers.  From  the  Take 
Winnipeg,  which  is  in  the  heart  of  the  Hudson 
Bay  Territory,  to  the  Missouri,  there  is  a  navi- 
gable water  communication,  with  the  expense, 
only,  of  a  portage  of  about  one  mile. 

But  it  is  not  alone  with  reference  to  any  exist- 
ing trade  that  we  must  consider  the  importance  of 
the  position  to  which  the  bill  relates.     We  must 


take  into  consideration  a  trade  which,  at  bo  dis- 
tant day,  must  grow  out  of  the  great  improre- 
ments  we  have  made,  and  are  daily  making,  in 
the  means  of  communication  and  transportation. 
Sir,  I  do  verily  believe,  that,  in  twenty  years,  and 
if  not  in  twenty,  in  fifty  years,  a  person  setting 
out  from  London  to  go  to  India,  will  find  New- 
York,  Albany,  and  Sandusky,  post  towns  on  hii 
route.  By  pursuing,  continually,  nearly  a  west 
course,  he  will  cross  the  Atlantic,  reach  Albaay, 
follow  the  New  York  canal,  emlMirk  on  Lake 
Erie,  pass  through  the  Ohio  canal,  and  pursue  the 
Ohio,  Mississippi,  and  Missouri,  to  the  foot  of  the 
Rocky  mountains,  over  which  he  will  traverse  a 
turnpike  of  only  seventy-five  miles,  which  will 
bring  him  to  the  waters  of  the  Columbia  ;  upon 
these  he  will  reach  the  Pacific,  and  from  thence 

he  will  cross  a  ferry  to  the  Asiatic  continent a 

ferry  of  some  two  or  three  thousand  miles,  I  ad- 
mit, but  one  which,  in  reference  to  steamboat 
navigation,  for  which  those  seas  are  particularly 
adapted,  would  be  no  more  than  so  many  hun- 
dred miles  would  have  been  some  few  years  since. 
By  pursuing  this  course,  the  traveller  will  hare 
Isut  120  degrees  of  longitude  to  traverse.  Whereas, 
if  he  proceeded  east  from  London,  he  could  not 
reach  the  eastern  coast  of  Asia  without  traversing 
240  degrees  of  longitude  ;  and,  if  he  pursued  the 
usual  route,  by  doubling  either  of  the  capes,  to  the 
difference  of  longitude  must  be  added  tne  d^rees 
of  latitude  he  must  necessarily  twice  pass  over. 
Is  it  not  reasonable  then  to  suppose  that,  at  some 
period,  not  very  remote,  the  eastern  trade  may  be 
pursued  in  the  course  I  have  designated  ?  And 
will  not  the  measure,  which  is  contemplated  by 
the  bill,  accelerate  the  arrival  of  that  period? 
Sir,  I  am  aware  that,  by  many,  these  will  be  con- 
sidered as  extravagant  and  visionary  ideas.  Bat, 
let  me  ask,  are  they  more  extravagant  than  it 
would  have  been,  only  ten  years  ago,  to  have  pre- 
dicted that  the  waters  of  the  great  lakes  would  be 
emptied  into  the  Atlantic  at  New  York  ;  that  the 
course  of  the  Hudson  would  be  turned,  and  part 
of  her  waters  sent  to  seek  the  ocean  through  the 
Gulf  of  St.  Lawrence  ;  that,  by  artificial  means, 
this  great  continent  would  be  divided  into  islands, 
the  borders  of  which  are  more  extensive  than  all 
the  shores  of  Europe,  and  these  islands  infinitely 
better  adapted  to  navigation  and  commerce  than 
if  they  were  surrounded  by  oceans  ? 

It  cannot  be  denied  that  the  distance  betwen 
the  Seat  of  Grovernment  and  the  mouth  of  the 
Columbia  is  very  great.  But,  in  reference  to  the 
facility  of  communication  between  two  places, 
the  distance  must  not  be  estimated  by  miles,  but 
should  be  computed  by  the  time  required  to  pass 
from  the  one  place  to  the  other.  If  steamboats 
were  established  in  all  the  waters  between  this 
and  the  mouth  of  the  Columbia,  capable  of  steam- 
boat navigation,  the  journey  might  be  made,  I  io 
not  doubt,  in  less  time,  and  with  greater  ease,  than 
the  Representative  from  Missouri,  now  on  this 
floor,  could  have  come,  (unless  by  sea,)  from  hb 
State  to  this  city,  only  ten  years  ago.  The  limits 
heretofore  prescribed  by  the  opinions  of  statesmen, 
as  the  necessary  boundary  of  united  empire  or 
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dominion,  must  be  extended  upon  a  scale  propor- 
tioned to  the  astonishing  improvements  of  the 
tffesent  timeo,  in  the  means  of  communication 
and  of  transportation. 

It  seems  to  be  thought,  Mr.  Chairman,  that 
whatever  may  be  the  advantages  in  reference  to 
our  present  condition  or  to  our  prospects,  we  ought 
not  to  occupy  this  part  of  our  territory,  for  fear  it 
should  bring  us  in  collision  with  some  European 
nation.  But  what  grounds  can  there  be  for  these 
apprehensions  ?  The  only  nations  on  earth  who 
have  ever  made  any  claims  to  these  regions  are 
Spain,  Russia,  and  England.  Spain  never  had 
any  pretensions  other  than  were  comprised  by  her 
provmce  of  Louisiana.  This,  she  contended,  ex- 
tended as  far  north,  I  think,  as  sixtv.  At  any  rate, 
whatever  her  claims  were,  beyona  the  latitude  of 
forty-two,  they  were  transferred  to  us  by  the  Treaty 
of  Paris.  Russia  has,  of  her  own  accord,  and  en- 
tirely to  her  own  satisfaction,  settled  a  boundary 
hetween  us.  And,  however  amusing  the  process 
may  be  by  which  she  has  come  to  the  conclusion 
that  we  ought  also  to  be  entirely  satisfied  with  the 
course  she  has  pursued,  it  is  sufficient  to  our  pres- 
ent purpose  to  remark  that  Rus.sia  makes  no  pre- 
tensions south  of  the  fifty-first  degree  of  north  lati- 
tude. We  find  by  our  diplomatic  correspondence 
with  Russia,  communicated  to  us  at  the  last  ses- 
sion, that  she  does  not  pretend  to  have  even  dis- 
covered the  coast  below  lorty-nine.  To  that  point, 
she  said,  one  of  her  captains  had  pushed  his  dis- 
coveries, but  not  in  such  a  way  as  to  give  any  title. 
The  Emperor  fixes  on  the  latitude  of  fifty-one  by 
a  curious  kind  of  compromise,  with  the  terms  of 
which  he  does  not  permit  us  to  have  any  thing  to 
say.  You  have  a  possession,  he  tells  us,  at  the 
mouth  of  the  Columbia,  in  forty-six — I  have  one 
(Novo  Archangelsk)  in  fifty-seven.  The  differ- 
ence between  us  is  five  and  a  half,  which  will 
bring  us  to  about  fifty-one.  We  will,  therefore, 
take  that  as  the  boundary.  If  I  may  be  permitted 
to  adopt  an  expression  used  by  the  respectable  and 
venerable  member  from  Vermont,  wno  sits  near 
me,  I  would  say  that  this  is  what  he  would  call 
"coming  to  a  split"  And  though,  upon  some 
other  occasion,  we  may  insist  upon  the  unreason- 
ableness of  this  es  parte  mode  of  settling  matters, 
yet  it  must  satisfy  us  that  our  good  friend,  the 
Kmperor  of  Russia,  will  never  quarrel  with  us  for 
any  thing  we  may  do  south  of  his  latitude  of  fifty- 
one.  We  have  only  to  keep  clear  by  an  hundred 
miles  of  this  boundary  upon  land,  and  to  take  care 
not  to  enter  his  "  close  sea,"  of  some  three  thou- 
sand miles  in  width,  and  we  may  hope  not  to 
offend  the  Emperor. 

We  have  no  reason  to  believe  that  the  measure 
contemplated  bv  the  bill  will  involve  us  m  any 
controversy  with  Great  Britain.  She  has  never 
had  any  possession,  and  I  believe  never  pretended 
to  any  title  so  low  as  the  mouth  of  the  Columbia. 
To  territory  more  to  the  north  she  had  made 
claims ;  but,  as  to  these,  if  she  be  not  satisfied  with 
the  possession  of  half  the  Eastern  World,  and  will 
quarrel  about  the  Northwest  coast,  she  must  quar- 
rel with  the  sanctus  mnctissimus  of  the  Holy  Alli- 
ance.   We  cannot  be  in  her  way.    It  is  remark- 


able  that,  though  it  was  well  known  at  the  time 
of  the  Treaty  of  Ghent  that  our  boundary,  as  given 
by  the  treaty  of  1783,  would  not  close  at  the  north, 
yet,  not  a  word  was  said  in  the  Treaty  of  Ghent 
of  that  boundary.  The  English  fur  trade  was 
then  conducted  through  the  Lakes  and  by  the  St. 
Lawrence.  And,  though  the  settlement  of  Asto- 
ria had  been  made,  I  think,  in  1810  or  1811,  and 
had  been  taken  from  us  during  the  war,  the  Eng- 
lish had  not  yet  profited  by  the  enterprise  of  our 
citizens,  and  learnt  the  importance  ol  communi- 
cation to  the  Pacific  by  the  waters  of  the  West. 
Their  trade  had  not  yet  taken  that  course.  Bat 
when  the  convention  of  1818  was  formed,  they 
had  in  a  measure  forsaken  the  trade  by  the  St. 
Lawrence,  and  the  united  Northwest  and  Hud- 
son's Bay  Companies  had  established  their  West- 
ern route  to  their  market  in  the  East.  They  were, 
therefore,  desirous  of  settling  a  boundary,  which 
would  secure  to  them  a  port  in  the  Pacific,  and 
would  have  continued,  it  may  be  presumed,  the 
latitude  49  as  the  boundary  between  us  beyond 
the  Rocky  Mountains,  if  we  would  have  con- 
sented. This  would  have  left  to  them,  undis- 
puted by  us,  the  port  of  Nootka  Sound,  their  old 
bone  of  contention  with  Spain.  But  we  were  not 
willing  to  give  this  limit  to  the  purchase  we  had 
made  of  Louisiana,  and  therefore,  it  may  have 
been,  an  article  was  introduced  in  the  convention 
of  1818,  by  which  it  was  stipulated,  that  cither 
party  might  possess  himself  of  stations  on  the 
Northwest  coast,  without  its  being  cause  of  quar- 
rel or  evidence  of  title.  But  I  will  not  believe 
that  this  provision  was  intended  by  our  negotia- 
tors to  imply  any  doubt  of  our  title  below  the  49th 
degree.  An  evidence  that  Great  Britain  herself 
so  understood  it  is,  that,  in  1818,  she  restored  to 
us  possession  of  our  settlement  at  the  mouth  of  the 
Columbia  without  the  least  intimation,  in  all  her 
negotiations  on  the  subject,  of  any  question  as  to 
our  title. 

It  is  not  then  any  adverse  claim  of  title  in  any  na- 
tion on  earth  that  we  are  to  fear  may  produce  colli- 
sion. But  the  ambition  or  cupidity  of  foreign  nations 
may  lead  them  to  desire  a  possession  offering  so 
many  advantages  as  does  that  of  the  mouth  of 
the  Columbia. 

According  to  official  representations  on  our  files, 
the  harbor  is  safe  and  capacious — accessible  to  the 
largest  merchant  vessels — peculiarly  defensible. 
The  climate  is  so  mild  that  frost  is  rare.  The 
soil  is  fruitful,  and  produces  luxuriantly.  If  such 
a  country  should  be  left  unoccupied  by  us,  can  we 
believe  that  other  nations  will  respect  our  title, 
and  refrain  from  occupying  it  ?  If  they  do  not, 
and  we  should  learn  to-morrow  that  Spain,  or 
Russia,  or  England,  had  possessed  itself  of  the 
mouth  of  the  Columbia,  what  should  we  do?  We 
should  then  be  obliged  to  assert  our  right,  and  de- 
fend the  integrity  of  our  territory.  We  have 
sworn  to  support  the  Constitution  of  the  United 
States,  and  cannot  abandon  any  part  of  it  to  any 
other  jPower.  If  this  be  so,  I  submit,  sir,  whether 
there  is  not  much  more  danger  that,  by  neglect- 
ing this  fair  country,  we  shall  be  involved  in  col- 
lision with  some  State  that  covets  this  possession, 


than  we  could  be  by  adopting  the  measures  pro- 
posed by  the  bill. 

The  amendment  I  propoi»e,  sir,  is  to  strike  out 
the  words  "and  required,"  from  the  4th  line,  and 
insert,  in  place  thereof,  as  follows :  "  When,  in 
his  opinion,  it  may  be  consistent  with  the  public 
interest."  This  will  render  the  bill  harmless,  at 
least  it  will  amount  to  no  more  than  an  appro- 
priation, which  will  put  it  in  the  power  of  the 
President  to  pursue  the  measures  authorized  by 
the  bill,  if  he  should  think  them  consistent  with 
the  public  interest. 

' «  Mr.  Mallary,  of  Vermont,  said  he  was  oppos- 
ed to  the  proposed  amendment.  He  thought  that 
Congress  should  take  the  responsibility  of  direct- 
ing the  occupation  of  the  territory,  and  not  place 
it  on  the  President.  It  was  not  to  be  supposed  the 
President  had  more  information  than  is  in  posses- 
sion of  the  House.  It  would  be  very  extraordi- 
nary that  this  measure  should  be  suffered  to  pro- 
gress for  weeks,  and  yet  some  deep  reasons  of  State 
should  remain  undiscovered.  For  one,  Mr.  M. 
said,  he  was  willing  to  meet  the  proper  responsi- 
bility of  his  station,  and  not  cast  it  off  on  any 
other  department.  Mr.  M.  stated,  that  he  had  pre- 
pared an  amendment,  which  he  should  offer,  if 
the  one  now  under  consideration  should  be  reject- 
ed. He  wished  an  occupation,  by  military  force 
only,  with  some  encouragement  to  settlers.  The 
establishment  of  a  civil  government  was  unneces- 
sary until  there  were  people  over  whom  it  might 
be  exercised.  Besides,  this  course  would  avoid  a 
considerable  expenditure,  and  would  remove  some 
objections  to  the  original  bill.  As  it  respects  the 
occupation  of  the  territory  in  question,  Mr.  M. 
said  he  was  decidedly  in  its  favor.  The  advant- 
ages it  would  afford  to  the  fisheries,  to  commerce, 
and  to  the  fur  trade,  had  beenmost  clearly  shown. 
He  would  only  add  that,  if  any  encouragement  was 
to  be  given  to  the  prosecution  of  the  latter,  now 
certainly  was  the  time.  The  western  part  of  the 
continent  was  overrun  with  traders  of  almost  every 
nation,  and  shortly  that  trade  would  be  of  little 
value,  if  not  annihilated.  We  ought  promptly  to 
secure  whatever  may  fairly  belong  to  us.  The  pre- 
sent is  the  proper  time  to  adopt  the  measure.  We 
are  at  peace  with  the  world.  Our  means  are 
abundant.  Should  we  be  hereafter  engaged  in 
war,  a  place  of  security  would  be  provided  for  the 
millions  of  property  we  should  have  on  the  Pa- 
cific. Some  thought  the  measure  visionary  ;  too 
hazardous  for  Americans  to  undertake.  How 
often  are  we  reminded  of  American  enterprise  ? 
It  is  made  a  constant  boast,  and  yet  we  appear  to 
be  alarmed  at  the  idea  of  occupying  our  own  do- 
main !  The  smallest  nation  of  Europe  would  not 
fear  the  undertaking,  yet  we  are  fearful  it  is  be- 
yond our  power.  Portugal,  small  as  she  was,  did 
not  hesitate  to  plant  her  colonies  in  every  part  of 
the  world.  Russia,  with  her  capital  in  the  centre 
of  Europe,  enclosed  with  walls  of  ice  one  half  of 
the  year,  extends  her  colonies  and  commerce  to 
every  continent,  and  yet,  with  all  our  enterprise, 
we  (fare  not  venture  beyond  the  Rocky  Mountains. 
This  subject  occupies  a  great  share  of  public  at- 
tention ;  it  is  anxiously  looked  for-r4be  interest 


and  enterprise  of  the  nation  requires  the  adoption 
of  the  proposed  measure. 

Mr.  M.  observed  that  an  argument  had  been 
pressed  into  service,  in  favor  of  the  bill,  to  which 
ne  could  not  give  his  assent.  He  alluded  to  the 
observations  of  a  gentleman  from  Massachusetts, 
(Mr.  Baylies,)  who  had  advocated  the  bill,  m 
which  a  reference  was  made  to  the  system  of  oal> 
onization  adopted  by  European  Governments.  We 
have  been  told  of  the  wealth  which  they  had  ac- 
quired from  the  colonies ;  the  points  of  grandeur 
to  which  they  have  ascended  by  the  aid  derived 
from  their  foreign  dependencies.  Mr.  M.  said, 
such  a  system  could  never  be  adopted  by  our  Gov- 
ernment. It  was  abhorrent  to  its  first  principles. 
The  nations  of  Europe,  it  is  true,  have  aggrand- 
ized themselves  on  the  spoils  plundered  from  their 
colonies ;  but  this  Governc^ent  can  never  employ 
a  Pizarro  or  an  East  India  Company  to  desolate 
colonies  and  conquered  countries  to  enrich  itadf 
or  its  people.  Whatever  portion  of  the  world  wt 
may  occupy  must  have  the  benefit  of  our  institu- 
tions. Its  people  must  have  the  rights  of  Ameri- 
can citizens.  If  wealth  is  acquired,  it  can  be  ob- 
tained only  by  legitimate  means.  It  becomes  a 
portion  of  national  wealth,  because  it  is  enjoyed 
by  a  portion  of  the  American  family. 

It  has  been  urged,  in  opposition  to  the  bill,  that, 
if  it  succeed,  our  capital  and  population  would  be 
drawn  from  the  United  States ;  that  it  would  drain 
us  of  our  wealth  and  deprive  us  of  the  benefits  of 
the  enterprise  of  our  people.  Mr.  M.  said,  he 
thought  little  was  to  be  apprehended  from  thb 
source.  If  wealth  was  acquired,  it  would  be  of 
course  by  American  citizens.  They  would  prefer 
the  enjoyment  of  it  here.  It  must,  from  necessity, 
flow  into  the  United  States.  As  to  dangers  re- 
sulting from  emigration,  they  must  exist  only  in 
imagination.  We  can  furnish  population  for  a 
respectable  settlement  abroad  every  year,  and  it 
could  never  be  felt  by  the  nation.  Mr.  M.  said 
his  feelings  were  not  much  excited  by  the  subject; 
he  did  not  consider  it  as  a  question  of  the  firat 
magnitude;  yet  he  believed  it  would  afford  valua- 
ble facilities  to  our  fisheries,  navigation,  and  com- 
merce ;  it  would  afford  security  and  protection  to 
a  vast  amount  of  property  in  the  event  of  a  war; 
it  would  secure  the  possession  of  that  portion  d 
our  dominion  to  ourselves,  and  prevent  an  en- 
croachment upon  it  by  others.  He  thought  the 
advantages  resulting  would  more  than  overbalanee 
any  danger  or  expense  which  would  follow  the 
adoption  of  the  measure,  when  restricted,  as  it 
would  be,  should  the  amendment,  which  he  had 
suggested,  be  allowed. 

Mr.  Tracy,  of  New  York,  said  he  had  had  no 
expectation  of  participating  in  the  discussion  of 
this  bill,  until  he  heard  the  remarks  of  his  honora- 
ble colleague,  (Mr.  Coloen,)  who  had  just  sat 
down ;  but  the  views  which  this  gentleman  had 
expressed  were  so  extended,  and.  he  must  be  per- 
mitted to  say,  so  extravagant,  that  he  could  not 
excuse  himself  from  expressing  his  dissent  from 
them.  In  common  with  other  members,  he  had 
thought  of  the  subject  under  consideration  ;  hot, 
as  he  had  not  intended  to  trouble  the  House  with 
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his  yiews  he  had  nerer  afforded  himself  one  mo- 
ment's time  to  arrange  the  few  and  imperfect 
ideas  which  he  eotertamed  in  relation  to  it.  This 
eirenmstance,  while  it  would-,  as  Mr.  T.  hoped,  be 
considered  as  some  apology  for  the  unmteresting 
sad  confused  manner  of  his  remarks,  would,  at 
any  rate,  afford  to  the  House  the  comfortable  as- 
Mrance  that  its  patience  would  not  be  long  detained 
m  attending  to  them. 

'  Mr.  T.said  that,  although  the  information  which 
he  possessed  of  the  country  proposed  to  be  occu- 
pied, was  neither  extensive  nor  precise,  still  he 
odieved  it  was  more  correct  and  valuable  than 
any  which  had  been  disclosed  by  the  gentlemen 
who  had  preceded  him.  This  information  mduced 
him  to  think  that  the  importance  and  utility  which 
had  been  attached  by  them,  to  a  settlement  at  the 
mouth  of  the  Columb^,  to  say  the  least,  were  ex- 
travagantly overrated.  He  believed  that  he  should 
neceed  in  satisfying  the  House  that  there  were 
connected  with  tnis  scheme  no  objects  of  national 
adrantage,  which  would  justify  the  very  consid- 
«mUe  expense  which  the  experiment  must  occa- 
«ion;  and  that  the  country  generally,  but  pecu- 
liarly the  mouth  of  the  Columbia,  afforded  none 
of  tnose  attractions  with  which  the  fancy  of  the 

rinlleman  had  decorated  it.  But,  said  Nlr.  T..  if 
had  not  thought  that  this  measure  involved  con- 
acqoences  of  more  importance  than  the  useless 
waste  of  a  few  thousands  of  dollars,  however  Uto- 
pian the  views  of  its  advocates  might  have  ap- 
peared to  me,  I  should  have  rested  my  opposition 
OB  a  silent  vote  against  it ;  but  it  does  seem  to  me 
that  this  bill  involves  a  principle  of  great  national 
consequence — a  principle  which  he  was  sure  this 
JEiouse  was  not  prepared  to  establish,  without,  at 
laast,  pausing  to  reflect  on  its  nature  and  import- 
ance. I  allude,  said  Mr.  T.,  to  the  principle  of 
colonization  which  is  contained  in  the  bill.  This 
principle  of  policy,  should  it  now  be  recognised, 
may  hereafter  be  quoted  as  a  precedent  for  mea- 
ures  which  will  change  the  condition  and  nature 
of  this  Government.    Mr.  T.  said  he  proposed  to 

Sve  hb  views  on  this  feature  of  the  bill,  after  he 
id  first  afforded  the  House  the  information  he 
possessed  of  the  country,  and  examined  the  nature 
of  the  advantages  which  the  gentlemen  anticipated 
ftom  its  occupation. 

It  had  been  his  good  fortune,  Mr.  T.  observed, 
lo  have  become  acquainted,  within  the  last  two  or 
three  years,  with  several  gentlemen  of  much  in- 
Idligence  and  candor,  who  had  been  at  the  mouth 
irf  the  Columbia  river,  some  of  whom  had  resided 
there  for  a  considerable  time.  It  was  to  conversa- 
tions which  he  had.  at  different  times  with  these 
^ntlemen,  that  he  was  indebted  for  the  informa- 
tion which  he  should  now  afford  respecting  this 
place  and  the  circumjacent  country — it  was  infor- 
mation upon  which  he  was  sure  the  House  might 
implicitly  redy,  notwithstanding  it  will  go  so  far 
as  to  dissipate  the  pleasing  illusions  which  have 
heen  indulged  of  the  beauty  and  fertility  of  the 
knd  of  promise — it  will  indeed  change  an  imagi- 
aary  Eden  and  a  fancied  metropolis  into  a  rude 
aad  inhospitable  wilderness,  and  an  inaccessible 
and  dangerous  coast ;  but,  disagreeable  as  this 


transformation  may  be,  it  was  one  which  must  he 
produced  by  the  facts  be  should  disclose. 

The  coast,  in  the  vicinity  of  the  mouth  of  the 
Columbia,  is  high,  rugged,  and,  to  use  the  techni- 
cal  phrase  of  sailors,  iron-bound.  The  entrance 
into  the  river,  or  rather  into  the  estuary  into  which 
the  river  disembogues,  is  difficult  and  dangerous, 
owing  to  the  bars  or  shoals  which  stretch  out  from 
Capes  Disappointment  and  Adams,  the  two  points 
which  form  the  bay.  These  shoals  approximate 
so  much  as  to  leave  the  channel  between  them  too 
narrow  to  allow  vessels  to  pass  through  with  safety. 
It  is  only,  therefore,  with  a  fair  and  free  wind  that 
a  ship  can  enter ;  for,  without  a  leading  wind,  the 
strong  tides  which  set  here,  at  the  rate  of  five  or 
six  miles  an  hour,  would  strand  her  on  one  or  the 
other  of  the  capes,  as  the  tide  should  happen  to  be 
either  at  flood  or  ebb.  The  anchorage  within  is 
tolerably  good,  except  that  the  great  action  of  tbe 
tides  is  calculated  to  make  tbe  anchors  foul,  aad 
render  much  labor  necessary  to  keep  the  vessel 
safe  at  her  moorings.  But,  as  the  winds  which 
prevail  on  the  coast  are  principally  from  tbe  west, 
the  diflSculty  in  going  out  is  much  greater  than 
that  of  entering.  Vessels  in  the  harbor  would 
often  be  detained  for  weeks  before  an  opportunity 
would  present  for  putting  to  sea.  Upon  the  whole, 
the  harbor  must  be  considered,  at  all  seasons,  bad, 
and,  during  the  winter  months,  almost,  if  not  al- 
together, impracticable.  The  climate,  instead  of 
being  as  I  have  heard  it  described,  bland  and  sa- 
lubrious, is  bleak  and  inhospitable.  It  is  true  that 
deep  snows  or  severe  frosts  are  seldom  known, 
during  four  or  five  months  of  the  year,  but  the  va- 
por arising  from  the  ocean,  which  is  driven  by 
the  constantly  prevailing  west  winds  on  the  high 
mountains,  is  condensed  by  the  cold,  and  descends 
in  drenching  rains  almost  unremittingly.  A  dry 
day  at  this  season  is  a  luxury  rarely  enjoyed,  and 
the  cheering  ray  of  a  sunbeam  scarcely  ever  expe- 
rienced. As  you  ascend  the  river  the  period  of 
the  rainy  season  diminishes,  and  at  the  first  spurs 
of  the  Rocky  Mountains,  a4 distance  of  four  hun- 
dred or  five  hundred  miles,  it  is  almost  unknown. 
But  the  climate,  owing  to  this  excess  of  humidity 
at  one  season,  and  the  feeble  influence  of  the  sun 
in  the  other,  is  believed,  from  experiments  which 
have  been  made,  to  be  incapable  of  nourishing 
many  of  the  valuable  products  which  are  culti- 
vated with  success  in  the  corresponding  latitudes 
of  the  Atlantic.  The  attempts  which  were  made 
to  cultivate  maize  wholly  failed ;  and,  although 
turnips,  cabbages,  and  some  other  culinary  vege- 
tables have  succeeded,  the  prospects  for  wheat, 
rye,  oats,  &c..  are  miserable  indeed.  The  face  of 
the  country,  tor  some  distance  from  the  ocean,  al- 
though presenting  a  strong  and  deep  soil,  is  rug- 
ged, broken,  and  covered  with  impenetrable  forests 
of  hemlock,  spruce,  and  white  cedar,  of  prodigious 
size,  and  affording  the  most  discouraging  prospects 
to  the  settlers.  The  country  generally  continues 
of  this  character  until  you  reach  the  Wallamut 
river,  which  enters  the  Columbia  about  one  hund- 
red miles  from  the  sea.  In  this  distance,  there  are 
occasionally  some  small  tracts  of  alluvial  land, 
which,  being  level  and  less  burdened  with  timber, 
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might  be  more  easily  fitted  for  cultivation  than 
the  broken  uplands;  but  even  these  are  often  sub- 
jected to  inundation  in  Summer,  when  a  dissolu- 
tion of  the  mountain  snows  swell  the  river.  It  is 
true,  spots  might  be  found  above  the  reach  of  high 
water,  but  they  are  too  insignificant  in  extent  to 
be  considered  in  relation  to  this  object  of  forming 
a  compact  and  important  settlement.  There  are 
places  along  the  Columbia  where  a  few  families 
might  sit  down  together,  but  they  are  not  numer- 
ous, nor  is  there  any  .^pot  sufficiently  large  for  a 
considerable  population  throughout  the  whole  tim- 
bered country,  which  extends  a  distance  of  about 
two  hundred  miles  from  the  sea.  Between  this 
point  and  the  spurs  of  the  Rocky  Mountains,  for- 
est trees  totally  disappear,  and  nothing  larger  than 
the  common  willow  is  to  be  seen.  This  whole 
intervening  tract  is  one  of  gravel  and  sand,  with 
just  soil  enough  to  sustain  a  scanty  covering  of 
grass.  On  the  Wallamut,  a  tract  of  country  of 
moderate  extent  is  found,  which  affords  some  ad- 
vantages of  soil  and  climate  superior  to  those 
which  have  been  just  mentioned ;  and  it  is  here, 
and  here  only,  that  the  least  prospects  for  an  agri- 
cultural settlement  can  be  found. 

Mr.  Tracy  observed  that,  if  the  statements 
which  he  had  now  furnished  to  the  House  were 
correct,  and  he  was  sure  they  were  substantially 
so,  they  must  dispel  the  reveries  in  which  some  of 
the  advocates  of  the  bill  had  indulged,  of  witness- 
ing a  new  and  powerful  nation  rising  up  on  tbe 
borders  of  the  Pacific,  which  should  be  indebted 
to  us  for  tbeir  religion,  their  institutions,  and  their 
laws,  and  which,  at  no  distant  day,  was  largely 
to  participate  in  the  blessings  and  powers  of  the 
Government  which  we  enjoy.  For  his  own  part, 
he  was  satisfied  that  no  extensive  civilized  settle- 
ment would  or  could  be  made  in  that  country 
within  any  period  of  time  to  which,  as  rational 
and  practical  men,  we  can  extend  our  views. 

Mr.  T.  said,  he  should  now  examine  some  of 
the  advantages  which  gentlemen  anticipated  from 
the  adoption  of  the  measure.  Several  gentlemen 
who  have  advocated  the  bill,  and  particularly  his 
worthy  colleague  (Mr.  Colden)  had  insisted  very 
muchuponthegreat  commercial  advantages  whicn 
would  be  produced  by  a  settlement ;  for  his  part, 
he  had  not  been  able  to  discover  them.  The  pe- 
culiar nature  and  great  value  to  this  country  of 
the  Northwest  trade  had  been  urged,  and  a  stri- 
king illustration  of  its  productiveness  afforded. 
He  was  not  disposed  to  dispute  the  utility  and  im- 
portance of  this  branch  of  our  commerce.  He  was 
aware  that  it  was  one  which  required  small  capi- 
tal, and  which  had  returned  prodigious  profits. 
But  he  begged  gentlemen  to  recollect  that  it  was 
not  so  important  for  them  to  establish  the  value 
of  this  trade  as  it  was  to  show  that  its  safety  and 
success  depended  upon  our  taking  possession  of 
the  coast.  Unless  they  can  satisfy  the  House  that 
a  military  occupation  of  the  mouth  of  the  Columbia 
will  either  promote  or  protect  this  traffic,  they  can 

Bin  nothing  by  showing  its  value  and  importance. 
r.  T.  said,  he  would  state  a  few  facts  relating  to 
this  trade,  which  he  hoped  would  satisfy  gentle- 
men, not  only  that  they  misapprehended  both  its 


character  and  extent,  but  that  the  measure  they 
proposed  might  have  a  very  different  effect  upon 
It  from  what  they  had  anticipated.  The  first  trade 
on  this  coast  by  our  citizens  was  as  early  as  1787. 
For  some  time  after  this,  it  was  confined  to  a  few 
vessels  ;  but,  as  early  as  1801,  there  were  fifteen 
American  vessels  employed  in  it,  a  greater  num- 
ber than  has  ever  since  been  engaged.  The  pres- 
ent number,  he  understood,  was  twelve  or  thirteen, 
but  this  limitation  or  diminution  of  the  trade  had 
not  been  produced  by  any  difficulties  which  were 
experienced  on  the  coast,  but  by  the  limited  sup- 
ply of  the  article  for  which  alone  the  trade  was 
valuable — he  meant  the  skins  of  the  sea  otter.  The 
number  of  these  animals  was  sensibly  diminish- 
ing ;  but  the  supply  had  never  been  obtained  from 
the  vicinity  of  the  Columbia  river,  but  much  fur- 
ther North,  and  within  the  undisputed  limits  of 
Russian  territory.  No  gentleman  had  succeeded 
in  showing  that  a  settlement  at  the  mouth  of  the 
river  would  facilitate  or  increase  this  trade.  We 
now  enjoy  all  the  advantage  for  this  commercCi' 
which  we  have  a  right  either  to  expect  or  demand. 
It  cannot  be  materially  extended,  for  the  supply 
of  the  article  in  which  it  principally  consists  u 
limited  and  diminishing.  Besides,  said  Mr.  T., 
what  efl'ect  could  the  small  garrison  which  it  is 
proposed  to  place  there,  have  in  increasing  or  fa- 
cilitating our  trade  with  the  natives  ?  Its  influ- 
ence would  be  to  produce  on  their  minds  jealousy 
and  apprehension ;  and,  instead  of  promoting  the 
friendly  intercourse  which  now  exists,  in  all  prob- 
ability it  would  destroy  it.  I  object  altogether, 
said  Mr.  T.,  to  the  principle  of  extending  our  mil- 
itary posts  beyond  the  pale  and  protection  of  our 
civilized  population.  Its  effect  is  to  expose  our 
troops  to  dangers  from  which  they  cannot  be  re- 
lieved, and  to  provoke  cruel  and  expensive  wars 
with  the  Indians.  Military  posts  should  be  placed 
for  the  purpose  of  protecting  an  existing  frontier 
population,  but  not  for  the  purpose  of  attracting 
our  population  to  an  exposed  situation.  Its  natu- 
ral tendency  is  to  diffuse.  Its  limits  are  already 
sufficiently  large ;  as  it  becomes  more  dense,  it 
will  extend  them ;  but  it  is  not  the  true  policy  of 
the  Government  to  invite  its  dispersion. 

It  was  for  these  reasons,  said  Mr.  T..  that  I  op- 
posed the  Yellow  Stone  expedition,  in  which  op- 
position I  was  happy  in  having  the  concurrence 
of  the  gentleman  who  introduced  this  bill,  and  yet 
the  destination  of  that  expedition  was  within  the 
circle  of  civilization.  I  might  almost  say  in  the 
bosom  of  the  nation,  when  compared  with  the 
mouth  of  the  Columbia  river.  As  respects  the 
advantages  of  the  settlement  for  our  whale  fishery, 
Mr.  T'bacy  said  he  did  not  pretend  to  be  so  com- 
petent to  judge  as  many  others.  He  believed, 
however,  that  the  whale  fishery  had  not  been 
prosecuted  to  any  great  extent  as  high  up  on  the 
coast  as  latitude  46,  the  mouth  of  the  Coliunbia ; 
but,  admitting  that  it  shall  be  so,  he  could  not 
perceive  what  assistance  or  advantage  the  whale- 
men could  derive  from  a  defenceless  and  destitute 
settlement.  The  harbor,  he  had  already  shown, 
was  not  such  a  one  as  it  was  desirable  to  frequent, 
and  it  was  evident  the  country  was  not  Ukeiy  to 
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supply  any  of  those  comforts  or  necessaries  which 
might  render  a  port  desirable  to  those  who  were 
■'engaged  in  so  difficult  and  daogeroas  pursuits. 
But,  another  reason,  which  more  than  ail  the 
others  5atisfied  him  that  a  military  position  on 
the  coast  was  not  important  for  commercial  pur- 
poses, was  the  fact  that  it  had  not  been  asked  for 
or  any  portion  of  our  mercantile  community. 
The  merchants  of  this  country,  as  they  are  the 
most  enterprising,  so  he  believed  they  were  the 
most  astute  class  of  our  citizens — the  first  to  dis- 
eorer  their  true  interests,  and  the  loudest  to  claim 
protection  in  the  enjoyment  of  them.  If  such 
splendid  advantages  are  to  be  realized  from  this 
measure,  it  is  incredible  that  they  should  have 
escaped  the  attention  of  those  who  would  have 
been  most  likely  to  have  discovered  them,  and 
who  certainly  will  be  the  most  sure  to  be  benefit- 
ed by  them. 

Another  important  inducement  which  is  urged 
for  the  adoption  of  this  measure,  is  the  influence 
which  a  settlement  on  the  coast  would  have  to 
quiet  the  preposterous  claims,  and  prevent  the  dan- 
gerous encroachments  of  the  Russian  Govern- 
ment. The  gentleman  had  dwelt  much  on  the 
extravagant  and  ridiculous  pretensions  which  had 
been  advanced  by  the  Russian  Minister  in  his  cor- 
respondence with  our  Government  on  the  subject 
of  this  country.  Mr.  T.  said,  that  he  believed  no 
gentleman  could  entertain  a  serious  apprehension 
that  the  Emperor  of  Russia  had  ever  thought  of 
enforcing  these  pretensions.  He  believed  they 
were  the  abstract  speculations  of  a  diplomatist, 
who  had  no  object  in  presenting  them  but  to 
amuse  his  master  by  his  ingenuity,  and  to  show 
his  own  adroitness  in  defending  fanciful  titles  to 
wild  and  unoccupied  territory.  To  suppose  that 
the  Russian  Emperor  ever  contemplated  exercis- 
ing exclusive  sovereignty  over  the  wide  ocean  be- 
tween the  American  coast  and  Asia,  was  to  sup- 
pose him  a  madman.  Any  step  which  he  shall 
take  to  enforce  this  most  absurd  and  unjust  pre- 
tension, can  be  regarded  as  nothing  less  than  an 
act  of  direct  hostility  against  us  ;  but  it  will  be 
an  act  which  a  pitiful  garrison  at  the  mouth  of 
the  Columbia  can  neither  avert  nor  avenge. 

The  anticipation  which  the  advocates  of  the 
bill  had  indulged  of  seeing  the  trade  of  this  coun- 
try and  of  Europe  with  the  East  Indies  con^ 
ducted  across  the  American  continent,  he  feared 
would  never  be  realized.  Mr.  T.  said  that  his 
residence  was  at  an  important  point,  on  the  route 
which  his  colleague  had  designated  for  this  com- 
merce, and,  of  courst,  no  one  could  feel  a  stronger 
wish  for  the  realization  of  those  views  than  he 
did ;  but,  he  must  confess,  they  were  too  sublima- 
ted for  his  imagination.  A  commerce  which  was 
to  be  conducted  frona  New  York  by  the  great 
canal  to  the  lakes ;  from  thence  to  the  Mississippi, 
and  up  to  the  rapid  and  unnavigable  Missouri  for 
several  thousand  miles ;  across  the  inhospitable 
and  almost  rocky  mountains ;  down  a  most  tur- 
bulent and  obstructed  river,  to  the  shore  of  the 
Pacific,  and  thence  across  the  ocean  many  thou- 
sand miles,  presented  to  his  mind  difficulties  and 
obstacles  which  were  not  easy  to  be  surmounted. 


Until  the  knowledge  of  shipbuilding  was  lost, 
and  the  art  of  navigation  forgotten,  he  could  not 
believe  that  a  connexion  of  this  nature  would  be 
substituted  for  the  present  easy,  though  perhaps 
circuitous,  intercour^e  with  India.  Sir,  said  Mr. 
T.,  when  we  reflect  that  the  interposition  of  the 
narrow  Isthmus  of  Suez,  between  the  Mediterra- 
nean and  the  Red  sea,  although  nothing  but  a 
level  plain,  has  interrupted  the  former  intercooi'se 
with  India,  and  has  for  ages  turned  the  whole 
commerce  of  Europe  with  that  country  into  a 
circuitous  voyage  of  many  thousand  miles,  how 
can  we  fancy  that  we  shall  ever  overcome  the 
infinitely  greater  obstacles  which  are  presented  in 
this  imaginary  project?  To  my  mind,  sir,  no 
scheme  can  appear  more  visionary  than  that  of 
an  internal  commerce  between  the  Hudson  and 
the  Columbia.  The  God  of  nature  has  inter- 
posed obstacles  to  this  connexion,  which  neither 
thcenterprise  nor  science  of  this  or  any  other  age 
can  overcome. 

Mr.  T.  said,  that  his  colleague  seemed  to  con- 
sider the  improbability  that  this  occupation  would 
bring  us  in  collision  with  any  of  the  European 
Powers  who  claim  territory  on  the  coast,  aflbrded 
an  argument  in  favor  of  the  measure.  He  had  en- 
tered into  a  considerable  investigation  of  their 
rights  and  claims  to  show  that  this  settlement 
could  not  interfere  with  any  of  them.  Mr.  T. 
said,  that  he  was  ready  to  admit,  that  neither  Enr- 
land.  Spain,  nor  Russia,  had  the  right,  or  probably 
would  have  the  disposition  to  complain  of  the 
measure.  But,  he  was  sorry  that  his  colleague 
had  forgotten,  that,  although  neither  of  these  na- 
tions had  a  right  to  object,  there  was  a  people  who 
had.  He  alluded  to  the  present  inhabitants,  and 
true  proprietors  of  the  country.  The  Indians  of 
that  coast,  he  had  heard,  were  numerous  and 
warlike,  and  he  did  not  believe  they  would  re- 
gard, with  complacency,  a  military  establishment 
among  them.  He  had  no  doubt  but  it  would  in- 
volve us  in  a  war  with  them.  It  was  probable  we 
might  succeed  in  subjugating,  perhaps  in  extermi- 
nating them,  but  it  could  only  be  done  at  a  con- 
siderable expense  of  blood  and  treasure.  And  a  con- 
quest, under  such  circumstances,  would  redound 
but  little  to  the  glory  of  this  nation.  Mr.  T.  said, 
that  he  would  not  undertake  to  say  how  far  the 
rights  and  necessities  of  civilized  man,  might  jus- 
tify him  in  encroaching  on  the  cultivated,  though 
indisputable  possessions  of  the  barbarian  ;  but,  he 
would  say,  that  no  humane  heart  could  be  disposed 
to  add,  to  the  long  catalogue  of  injuries  which 
this  nation  has  inflicted  upon  the  aborigines  of  the 
country,  a  wanton  and  exterminating  war  with 
this  unoffiending  and  remote  people.'  His  mind 
revolted  at  the  thought  of  renewing  with  them 
that  system  of  fraud  and  violence,  by  which  he 
feared  too  great  a  share  of  our  possessions  had  been 
acquired.  Nothing  but  an  urgent  necessity  could 
induce  him  to  support  a  measure  calculated  to  pro- 
duce this  result. 

I  have,  said  Mr.  T.  consumed  so  much  more 
time  than  I  intended  in  examining  the  advantages 
which  gentlemen  havepomised  from  the  adoption 
of  the  bill,  that  I  shall  but  briefly  notice  what  I 


consider  its  most  important  and  interesting  feature. 
I  mean  the  princinle  of  colonization,  whicn  its  pas- 
sage will  establish.  To  be  sure,  it  has  been  in- 
sisted that  this  bill  does  not  contemplate  a  colonial 
establishment,  inasmuch  as  the  territory  proposed 
to  be  settled,  is  within  the  nominal  limits  ot  this 
country.  This  circumstance  cannot  vary  the  char- 
acter of  the  establi&hment.  Indeed,  almost  every 
colony  which  has  been  planted  by  an  European 
nation,  was  upon  territory  which  oelonged,  or  at 
least  was  claimed  to  belong  to  the  nation.  Its  be- 
ing or  not  being  a  colony,  does  not  depend  upon 
its  location.  Will  not  this  settlement,  if  it  shall 
be  made,  be  a  dependency  on  this  Government? 
Must  it  not  be  founded  at  its  expense,  supported 
by  its  money,  protected  by  its  power,  and  sustained 
by  its  resources?  Will  it  not  be  governed  by  an 
Executive  which  it  has  no  influence  in  creating, 
and  controlled  by  the  acts  of  a  Legislature,  in 
whose  councils  it  cannot  participate  ?  It  so,  what- 
ever name  it  may  assume,  it  is,  to  all  purposes,  a 
colony.  Indeed,  the  gentleman  from  Massachu- 
setts (Mr.  Baylies,)  who  spoke  some  days  ago, 
was  so  well  convinced  of  this  fact,  that  he  consid- 
ered it  necessary  to  enter  into  an  elaborate  and 
learned  argument  in  favor  of  the  colonial  systems 
of  Europe.  I  shall  not  attempt  to  follow  him 
through  it ;  but  his  speech,  although  ingenious 
and  eloquent,  failed  to  convince  me  that  the  peo- 
ple of  any  nation  of  Europe  had  experienced  ad- 
vantages from  colonies,  to  the  extent  which  he 
supposed ;  much  less,  that  the  adoption  of  that 
policy  would  be  beneficial  to  the  people  of  this 
country. 

Mr.  T.  said  he  would  not  extend  his  remarks, 
by  demonstrating  that  the  possession  of  colonial 
dependencies  was  inconsistent  with  the  genius  of 
this  Government  and  the  republican  nature  of 
our  institutions.  Its  influence  upon  them  must  be 
apparent  to  every  mind.  For  his  own  part,  he 
should  look  at  no  event  with  greater  apprehension 
and  regret,  than  one  which  should  place  under 
the  control  of  our  National  Grovernment,  exten- 
sive colonial  dependencies.  He  should  consider 
such  an  event  to  be  intimately  associated  with  its 
destruction,  or  at  least  with  the  prostration  of  that 
liberty,  for  the  protection  of  which,  alone,  we  can 
wish  tne  Grovernment  to  exist.  Against  this  view 
of  the  colonial  character  of  the  establishment,  it 
has  been  urged  that,  should  it  be  made,  the  rapid 
emigration  to  it  would  soon  exalt  it  from  an  hum- 
ble colonial  condition,  and  entitle  it  to  claim  to 
admission  into  this  Union  "  on  an  equal  footing 
with  the  original  States."  This  event,  said  Mr. 
T.,  if  the  views  I  have  offered  of  the  country  are 
in  any  degree  correct,  cannot  be  rationally  antici- 
pated. But  if  it  shall  happen,  in  what  condition 
will  this  country  be  placed  ?  Can  any  legislator 
seriously  think  of  extending  its  limits  four  thou- 
sand miles  west  of  the  mouth  of  the  Missouri  ? 
Does  any  one  believe  that  such  an  extension  can 
be  made,  without  parting  the  chain  of  our  Union  ? 
Elastic  as  I  believe  this  chain  to  be,  it  cannot  be 
stretched  from  the  Atlantic,  across  the  Rocky 
Mountains,  to  the  Pacific,  without  breaking  !  Gen- 
tlemen may  indulge  in  the  speculative  benevo- 


lence of  extending  the  blessings  of  our  happy  Got- 
ernment  to  the  uttermost  «ends  of  the  earth.  So 
far  as  feelings  of  philanthropy  and  freedom  are 
concerned,  I  go  with  them  ;  but  I  cannot  believe 
that  the  people  of  the  Atlantic  and  the  Pacifie  can 
ever  be  brought  under  the  banners  of  the  same 
Government,  consistent  with  the  interests  or  hap- 
piness of  either ;  nature  has  fixed  limits  for  our 
nation ;  she  has  kindly  interposed  as  our  Western 
barrier,  mountains  almost  inaccessible,  whose  base 
she  has  skirted  with  irreclaimable  deserts  of  sand. 
This  barrier  our  population  can  never  pass — if  it 
does,  it  becomes  the  people  of  a  new  world,  whose 
connexions,  whose  feelings,  and  whose  interests, 
are  not  with  us,  but  with  our  antipodes. 

Mr.  Wood,  of  New  York,  said  the  first  question 
that  occurs  on  this  proposition,  as  on  the  intro- 
duction of  every  measure  of  public  policy,  is,  what 
benefit  is  to  result  from  it  ?  The  gentlemen  who 
have  advocated  this  bill,  said  he,  have  given  us 
an  interesting  view  of  our  trade  in  the  Pacifie 
ocean,  and  on  the  Northwest  coast.  If  it  is  as 
valuable  as  they  have  represented  it  to  be,  and  I 
have  no  doubt  of  the  correctness  of  the  represen- 
tation, I  hope  they  will  not  sufier  themselves  to 
be  seduced  by  a  glowing  imagination  or  benevo- 
lent feelings,  into  the  adoption  of  a  measure  that 
is  directly  calculated,  in  its  operation,  to  divest  us 
of  it.  They  have  drawn  a  splendid  picture  of  the 
progress  of  improvement,  and  of  the  future  desti- 
nies of  the  new  State,  whose  foundations  are  to 
be  laid  by  this  bill — the  change  of  a  wilderness 
into  cultivated  fields — the  transformation  of  sav- 
ages into  civilized  and  polished  citizens — the  erec- 
tion of  civil  society  and  civil  institutions,  with 
all  the  arts  that  improve  and  adorn  society,  on  a 
soil  that  has  heretofore  been  the  theatre  of  barba- 
rous manners  and  barbarous  rites,  are  pleasing 
ideas ;  they  interest  the  imagination,  and  are  in 
accordance  with  the  best  feelings  ot  the  heart; 
but  they  are  not  safe  guides  in  legislation. 

Sir,  IS  there  any  necessity  for  a  measure  of  this 
kind  ?  Is  our  jurisdiction  over  the  country  dis- 
puted ?  No  such  thing.  Have  our  merchants 
petitioned  for  it  ?  Have  they  represented  such  a 
measure  to  be  necessary  for  their  protection  or  for 
any  other  purpose  ?  There  is  not  a  single  petition 
upon  your  table  on  the  subject,  from  any  quarter. 
The  measure  is  not  called  for  by  any  great  public 
interest ;  it  is  proposed  merely  as  a  measure  of 
national  policy,  and  is  to  be  tested  as  all  measures 
of  that  nature  are.  by  its  bearings  on  the  public 
interests.  Is  it,  then,  the  interest  of  the  United 
States  to  incur  the  expense  and  risk  the  conse- 
quences of  a  military  occupation  and  forced  set- 
tlement of  the  country  on  the  Columbia  river? 
Will  the  contemplated  settlement  afibrd  an  ade- 
quate indemnification? 

We  are  urged  to  this  enterprise  in  consequence 
of  our  legal  jurisdiction  over  the  country.  Is  it 
contemplated  to  embrace  the  settlement  as  a  mem- 
ber of  our  Union  ?  The  distance  between  ua  ren- 
ders that  impracticable.  The  proposed  measure 
must  therefore  result  in  the  establishment  either 
of  a  colony  or  an  independent  State ;  neither  of 
which,  in  my  judgment,  can  be  of  any  benefit  to 
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the  United  Suie*.  Colonies  are  of  little  import- 
■nace  to  any  but  maQufacturing  nations.  They 
require  a  constant  supply  of  manufactured  goods, 
and  will,  without  restraint,  seek  for  supplies  from 
the  nation  that  will  afford  them  on  the  best  terms. 
How  could  the  United  States  undertake  to  suf^ly 
the  necessities  of  a  growing  colony,  when,  for 
many  years  to  come,  without  diverting  their  cap- 
ital to  manufacturing  establishments,  they  will  be 
utterly  unable  to  supply  their  own  wants?  The 
liberation  of  Spanish  America  from  the  restraints 
of  the  colony  system,  has  created  an  extensive  de- 
nuind  for  manufactures.  Are  we  in  a  condition 
to  avail  ourselves  of  it?  Has  not  the  principal 
advantage  of  the  change  resulted  to  Great  Bi it- 
Mil  And  is  not  the  greater  part  of  what  we 
export  there,  the  product  of  the  workshops  of  that 
nation? 

Is  the  proht  we  derive  from  the  trade  much 
more  than  the  compensation  for  carriage,  and 
would  not  the  freight  of  the  goods  carried  to  the 
new  colony  be  the  sole  benefit  that  we  should  de- 
rive from  it;  and  would  not  this  be  very  incon- 
siderable in  amount,  liable  to  be  lessened  or  lost 
by  competition,  and  to  result  in  the  extension  of 
British  manuiactures,  British  commerce,  and  Bri- 
tish navigation? 

It  is  alleged  that  the  European  nations  have  de- 
rived great  advantages  from  planting  colonies. 
This  is  readily  admitted,  but  the  situation  of  Eng- 
land, France,  Spain,  and  Portugal,  in  the  seven- 
teenth century,  was  very  different  from  that  of  the 
United  States  at  present ;  they  were  full  of  people, 
and  had  laid  the  foundations  of  manufacturing 
establishments,  and  were  in  a  condition  to  carry 
them  to  any  extent,  for  the  supply  of  their  col- 
onists. 

To  insure  their  growth,  they  established  the 
colony  system ;  they  confined  the  trade  of  their 
colonies  exclusively  to  the  mother  countries.  The 
colonists  were  inhibited  from  any  intercourse  with 
other  nations,  and  contributed  much  to  enlarge 
the  manufactures,  commerce,  and  navigation,  of 
their  mother  countries.  The  colony  system  is  a 
system  of  oppression  ;  it  reduces  the  colony  to  po- 
Utical  slavery;  for,  however  free  the  individuals 
may  be,  the  State  is  in  chains.  It  was  by  monop- 
olizing the  trade  of  their  colonies,  therefore,  that 
the  European  nations  have  rendered  them  benefi- 
cial to  themselves. 

The  United  Slates  are  not  at  liberty  to  adopt 
that  system;  it  constituted  one  item  in  the  long 
catalogue  of  grievances  which  provoked  the  Revo- 
lotion,  and  is  abhorrent  to  the  principles  of  our 
political  institutions. 

In  analogy  with  the  course  observed,  in  relation 
to  the  Territories  of  the  United  States,  as  soon  as 
the  people  of  the  new  settlement  were  capable  of 
self-government,  the  United  States  would  be  bound 
to  emancipate  them. 

Sir,  the  operation  of  the  bill  will  then  be  the 
oection  of  an  independent  State.  Will  this  re- 
sult in  any  advantage  to  the  United  States?  In- 
dependent States  are  upon  an  equality ;  inter- 
course between  them  is  regulated  by  mutual  in- 
terest   What  inducement  of  interest  will  bind  the 


new  SlAte  of  Columbia  to  the  United  fitates? 
They  are  too  remote  to  derive  any  benefit  from 
political  connexions — will  any  benefit  result  from 
commercial  intercourse?  Trade  must  be  of  very 
limited  extent  between  States  situated  in  the  same 
climate,  and  in  the  same  stage  of  improvement ; 
they  will  abound  in  the  same  productions,  and 
will  want  the  same  supplies.  An  extensive  com- 
merce can  only  exist,  and  become  mutually  pro- 
fitable between  countries,  situated  m  different  cli- 
mates, whose  productions  are  dissimilar ;  or  be- 
tween States  in  different  stages  of  improvement — 
manufacturing  States  and  infant  colonies,  whose 
productions  consist  of  raw  materials. 

The  United  States  and  the  State  of  Columbia 
lie  in  the  same  climate,  will  be  nearly  in  the  same 
stale  of  improvement,  will  abound  in  the  same 
productions,  and  need  the  same  supplies ;  there 
will  be  no  tie  of  mutual  interest  to  bind  them  to- 
gether ;  no  inducement  to  a  commercial  inter- 
course. After  they  have  become  capable  by  your 
fostering  care,  and  at  your  expense,  of  self  sub- 
sistence, and  self-government,  they  will  pursue 
such  course  and  form  such  connexions  as  their 
interests  and  local  situation  may  dictate.  Even 
the  benefit  of  the  freight  of  European  goods, 
which  might  result  to  the  United  States  during 
the  minority  of  the  colony,  would  be  lost  the  mo- 
ment they  became  emancipated,  and  in  a  condi- 
tion to  make  a  better  bargain  with  Great  Britain, 
Spain,  or  any  other  manufacturing  nation. 

In  .<iuch  a  case  the  establishment  would,  with 
regard  to  European  commerce,  become  contribu- 
tory to  the  extension  of  the  manufactures,  com- 
merce, and  navigation  of  other  nations. 

A  voyage  to  the  United  States  will  occupy 
from  five  to  eight  months — a  voyage  to  Acapulco, 
Coquimbo,  or  Valparaiso,  may  be  performed  in 
half  the  time,  and  will  afford  a  better  market  for 
the  productions  of  their  soil;  these  will  therefore 
be  carried  there,  while  the  produce  of  the  sea  and 
the  fur  trade  will  be  carried  to  China. 

Again,  sir,  the  settlement,  if  it  should  succeed 
and  become  an  independent  State,  will  be  com- 
posed of  those  enterprising  citizens  who  have  ex- 
Rlored  the  Pacific  ocean  from  the  South  to  the 
lorth  pole,  and  who  are  conversant  with  its  fish- 
eries and  the  fur  trade;  and  the  moment  they  are 
able  will  engross  the  whole.  Thus,  by  the  growth 
of  the  settlement  of  Columbia  river,  the  United 
States  will  forever  lose  a  portion  of  their  most 
enterprising  citizens,  and  will  jeopardize  a  portion 
of  their  European  carrving  traoe — the  valuable 
commerce  of  the  Pacific  ocean,  and  all  the  rev- 
enue derived  from  it. 

I  may  add,  as  further  objections  to  the  enter- 
prise, the  expense  with  which  it  must  be  attended.— 
the  danger  of  its  provoking  Indian  hostilities — the 
evils  arising  from  draining  our  population  from 
the  frontier  settlements,  and  the  mischievous  ef- 
fect this  would  have  in  retarding  the  progress  of 
cultivation  and  improvements  in  the  new  States. 

To  effect  the  settlement,  a  communication  by 
land  would  be  indispensable ;  a  chain  of  military 
posts  must  be  extended  from  St.  Louis  to  Colum- 
bia river ;  a  strong  fortification  must  be  erected  at 


and 


some  convenient  place  on  the  river;  and  a  re- 
spectable naval  force  must  be  maintained  there 
for  the  security  of  the  settlement.  It  would  be- 
come a  source  of  great  and  increasing  expense, 
incomparably  greater  than  the  amount  oi  rev- 
enue derived  from  our  trade  in  that  ocean,  and 
probably  greater  than  the  profits  of  the  trade  to 
the  country.  It  is  not  reasonable  to  suppose  all 
this  can  be  effected  without  alarming  the  fears 
and  exciting  the  jealousy  of  the  Indian  nations 
on  both  sides  of  the  Rocky  Mountains,  and  with- 
out encountering  the  risk  of  an  Indian  war,  and 
endangering  the  quiet  and  safety  of  our  frontier 
settlements,  as  well  as  the  settlement  at  Columbia 
river.  The  emigration  from  our  interior  settle- 
ments would  probably  be  considerable  ;  this  would 
invite  aggression  ana  lessen  their  capacity  for  de- 
fence, and  must  contribute  to  retard  the  progress 
of  cultivation  and  of  every  species  of  social  and 
moral  improvement. 

These  considerations  have  produced  a  convic- 
tion in  my  mind  that  the  operation  of  the  bill  will 
be  destructive  of  the  true  interests  of  the  United 
States,  and  ought  not  to  be  passed. 

I  will  barely  add,  that  whenever  it  shall  be 
deemed  proper  to  encourage  a  settlement  in  that 
part  of  the  country,  in  my  humble  opinion,  the 
most  eligible  course  will  be  to  suffer  a  company  to 
occupy  it,  to  extinguish  the  Indian  title,  to  form 
a  settlement,  and,  as  soon  as  they  are  able,  to  form 
an  independent  representative  government;  but  I 
am  persuaded  the  longer  this  is  delayed  the  better. 

Mr.  CoLOEN,  after  a  brief  reply  to  some  re- 
marks which  had  dropped  from  gentlemen  oppo- 
sed to  the  bill,  renewed  his  motion  to  amend  as 
above  stated,  which  he  had  withdrawn,  to  give 
gentlemen  an  opportunity  of  presenting  their  views 
on  the  principles  contained  therein;  and,  the  ques- 
tion being  taken,  there  were  in  favor  of  his  amend- 
ment 48,  against  it  54. 

So  the  motion  was  negatived. 

Mr.  Mallary  then  moved  to  amend  the  bill  by 
inserting,  after  the  enacting  clause,  the  following: 

Thtt  the  PresiJent  of  the  United  Sutes  be.  and  he 
is  hereby,  authorized  and  required  to  occupy  that  por- 
tion of  the  territory  of  the  United  States  situated  on 
the  Pacific  Ocean,  north  of  the  forty-aecond  degree  of 
north  latitude,  and  west  of  the  Rocky  Mountains, 
with  a  military  force,  and  to  cauae  a  auitable  fort  to  be 
erected  on  the  Oregon  rirer,  in  th«  re^on  of  tide  water  ; 
which  tracts  of  country  in  this  section  described  ia 
hereby  declared  to  be  the  Territory  of  Oregon. 

Sec.  2.  And  be  h  further  enacted.  That  the  Presi- 
dent, be,  and  he  ia  hereby,  autburixed  and  empowered, 
as  soon  m  it  may  be  done  on  reasonable  terms,  to  ex- 
tinguish the  Indian  title  to  a  tract  of  country  not  ex- 
ceeding thirty  miles  square,  which  shall  include  the 
pbce  selected  fur  said  fort 

Sic.  3.  And  be  it  further  enacted.  That  there  shall 
be  allowed  to  each  actual  settler,  being  the  bead  of  a 
fiunily,  who  shall  remove  to  said  Territory  with  bis 
family,  320  acres  of  land ;  and  to  an  unmarried  man, 
between  18  and  45  yeara  of  age,  who  shall  establish 
himself  in  said  Territory,  and  pursue  any  mechanic  art, 
or  cultivate  the  ground  therein,  200  acrea :  Provided, 
That  no  person  shall  be  entitled  to  the  allowance  of 
land  made  by  this  section,  unless  be  shall  be  a  citixen 


of  the  United  States :  And  provukd  alto.  That  this 
aliowanee  of  land  shall  not  be  made  after  the  exptrs- 
tion  of  six  years  from  the  time  the  Indian  title  ahall 
have  been  extinguished  as  aforesaid. 

Sxc.  4.  And  he  it  further  enaeted.  That  the  Preri* 
dent  be,  and  he  is  hereby,  authorized  to  open  a  port 
of  entry  within  and  for  said  Territory,  whenever  he  may 
deem  the  public  good  may  require  it,  and  appoint 
such  officers  as  may  be  necessary  for  the  same ;  after 
which  the  revenue  laws  of  the  United  States  shall  ex> 
tend  to,  and  be  in  force  in,  aaid  Territory. 

Skc.  .V  And  be  it  further  enacted.  That  the  sua 
of  sixty  thousand  dollars  be,  and  the  same  is  hereby* 
appropriated,  to  carry  into  eflfect  the  provisions  of  this 
act,  out  of  any  money  in  the  Treasury,  not  otherwise 
appropriated.  • 

This  amendment  being  read,  the  bill,  was  or- 
dered to  lie  on  the  table ;  and  tnen  the  House  ad- 
journed. 


Tuesday,  January  14. 

Mr.  Sterling,  of  New  York,  from  the  Com- 
mittee on  the  Public  Lands,  to  which  was  referred 
the  bill  from  the  Senate,  entitled  "An  act  for  the 
relief  of  Daniel  Seward,"  reported  the  same,  with- 
out amendment,  and  the  bill  was  committed  to  a 
Committee  of  the  Whole. 

Mr.  Sterling,  from  the  same  committee,  also 
reported  a  bill  to  authorize  the  Commissioner  of 
the  General  Land  Office  to  remit  the  instalments 
due  on  certain  lots  in  Shawneetown,  in  the  State 
of  Illinois ;  which  was  read  twice,  and  committed 
to  the  Committee  of  the  whole  House  to  which  is 
committed  the  bill  to  establish  an  additional  Land 
Office  in  the  Territory  of  Michigan. 

Mr.  Sloane,  from  the  Committee  of  Elections, 
reported  that  "  Joseph  M.  Hernandez  appears  to 
have  been  duly  elected  a  delegate  to  represent  the 
Territory  of  Florida  iti  the  Seventeenth  Congress 
of  the  United  States  ;  and,  as  such,  is  entitled  to 
a  seat  in  this  House  ;"  which  report  was  ordered 
to  lie  on  the  table. 

Mr.  Vance  submitted  the  following  resolutioQi 
which  was  ordered  to  lie  on  the  table : 

Resolved,  That  the  Secretary  of  the  Treasury  be  in- 
structed to  lay  before  this  House  a  statement  showing 
what  contracts  for  surveying  the  lands  of  the  United 
States  in  Missouri,  Illinois,  and  Arkansas,  have  been 
made,  by  the  Surveyor  General  thereof,  since  the  year 
1817;  with  whom  made  ;  for  what  quantities;  to  whom 
the  payments  therefor  were  made  in  each  case ;  also, 
whether  the  surveying  were  actually  performed  by  tbs 
original  contractors,  in  person,  or  by  others,  under  sob* 
contracts ;  if  by  others,  at  what  price,  per  nijle,  the 
sub-contractors  performed  the  work  in  each  case  ;  alae, 
the  difference,  if  any,  between  the  amount  paid  by  the 
United  States  for  such  surveying,  and  the  amount  re- 
ceived by  the  actual  surveyors  of  the  land. 

Mr.  Sterling,  of  New  York,  submitted  the  fol- 
lowing resolution,  which  was  read,  and  laid  oa 
the  table  one  day,  viz  : 

Reaohed,  That  the  Secretary  of  War  be  directed  to 
communicate  to  this  House  what  progresa  has  heea 
made  towards  the  completion  of  tbs  military  road  IssfA- 
ing  from  Plattabnrg  to  Sackett's  Harbor,  in  the  State 
of  New  York ;  how  much  of  aaid  road  remains 
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Ubed ;  the  probtUe  expense  of  completiog  the  nme ; 
•Dd,  alao,  anj  ioformation  in  hi*  poMCMiun  thowiog 
tk«  imporUiice  of  said  road  in  a  military  point  of  view. 

On  motion  of  Mr.  Plumer,  of  New  Hampshire, 
the  Committee  on  the  Judiciary  were  instructed 
to  inquire  into  the  expediency  of  continuing  in 
forte  the  act  to  provide  for  the  report*  of  the  de- 
cisions of  the  Supreme  Court  of  the  United  States, 
approved  March  3,  1817. 

On  motion  of  Mr.  Tucker,  of  South  Carolina, 
the  House  went  into  consideration  of  the  report  in 
the  case  of  Samuel  Wharton,  of  the  State  of  South 
Carolioa,  who  claims  compen:>ation  for  services 
rendered,  under  the  direction  of  the  marshal  of 
that  ^ute,  in  taking  the  census  for  1820. 

Mr.  TocKEH  moved  to  strike  from  the  resolu- 
tion appended  to  the  report  the  word  "  not,"  so  as 
to  reverse  the  report ;  which,  after  some  debate,  in 
which  Mr.  T.  bore  the  principal  part,  was  decided 
in  the  affirmative ;  and  the  report  was  then  re- 
committed to  the  Committee  of  Claim.«,  to  re- 
port a  bill  in  conformity  with  the  restolution  as 
amended. 

Mr.  Floyd  rose  to  state  that,  as  the  amendment 
yesterday  proposed  to  his  bill  was  of  some  length, 
requiring  examination  by  members  before  acting 
on  it,  intimating  that  he  was  disposed  to  favor  the 
amendment;  and,  as  the  information  which  had 
been  asked  from  the  Executive  on  this  subject 
had  not  been  received,  he  should  not  at  present, 
nor  for  a  few  days  to  come,  call  up  again  his 
Mouth-of-Columbia  bill. 

On  motion  of  Mr.  McCoy,  the  bill,  entitled  "An 
act  in  addition  to  'An  act  for  the  more  prompt 
^settlement  of  public  accounts,  and  for  the  punish- 
ment of  the  crime  of  perjury,"  was  read,  and  or- 
dered to  be  engrossed  for  a  third  reading. 

On  motion  of  Mr.  Cook,  of  Illinois,  it  was 

Metoited,  That  the  Committee  of  Way<  and  Means 
be  iDstructed  to  inquire  into  the  expediency  of  re- 
quiring all  payments  of  muney  out  of  the  Treasury  of 
toe  United  States  to  be  paid  directly  from  the  Trea- 
■Qry,  to  the  party  entitled  to  receive  it,  where  such 
mode  of  payment  may  not  be  detrimental  to  the  public 
interest. 

In  offering  this  resolution — 

Mr.  Cook  said  he  had  but  a  few  words  to  say 
in  support  of  the  resolution.  The  amouut  of 
money  that  passed  into  the  bands  of  disbursing 
officers  was  very  great,  and  the  number  of  those 
officers  was  multiplied  to  an  unnecessary  extent. 
The  object  of  the  resolution,  he  said,  was  to  dis- 
continue the  practice  of  placing  in  the  hands  of 
those  officers  all  moneys  that  it  was  not  necessary 
to  the  public  interest  to  confide  to  them.  He  be- 
lieved that  the  list  of  public  defaulters  was  greatly 
swelled  by  the  number  of  disbursing  officers  who 
had  been  faithless  in  making  their  disbursements. 
If  the  individuals  who  were  entitled  to  money  out 
of  the  Treasury,  for  services  rendered  to  the  Gov- 
ernment, could  be  supplied  with  drafts  on  the 
Treasury,  they  would,  in  most  instances,  prefer 
th^  to  the  money,  particularly  in  distant  parts  of 
the  Union  ;  and,  if  there  should  be  some  slight  in- 
convenience to  such  persons,  the  door  that  such  a 
practice  woold  close  against  official  fraud  and 


peculation  would  more  than  make  amends  for  it. 
The  effect  that  the  present  mode  of  paying  out  the 
public  money  through  disbursing  agents  had  uoon 
the  public  morals,  was  highly  deleterious;  and  if 
the  interest  of  individuals  could  be  properly  pro- 
vided for,^nd  at  the  same  time  remove  the  teinp- 
tations  now  so  frequently  held  out  to  public  offi- 
cers to  betray  the  confidence  reposed  in  them,  it 
would  be  an  important  point  sained.  That  some 
measure  could  be  adopted,  which  would  greatly 
protect  the  Treasury  against  such  abuses  as  had 
so  repeatedly  happened  of  late  years,  he  had  no 
doubt ;  and  no  committee  was  better  able  to  de- 
vise that  measure  than  the  Committee  of  Ways 
and  Means. 

INTERNAL  IMPROVEMENT. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  provide  for  pro- 
curing the  necessary  surveys  and  estimates  for 
certain  roads  and  canals. 

[This  bill  proposes  to  provide,  "  That  the  President 
of  the  United  States  is  hereby  authorized  to  cause  the 
necefsary  surveys,  plans,  and  estimates,  to  be  made 
for  a  oaliooal  road  from  the  City  of  Washington  to 
that  of  N«w  Orleans  ;  and  for  canals,  from  the  harbor 
of  Boston,  to  the  south,  along  the  Atlantic  seacoast ; 
and  to  connect  the  waters  of  the  Ohio  above,  with 
those  below  the  falls  at  LoaisvUle  ;  Lake  Erie  with  the 
Ohio  river,  and  the  tide-waters  of  the  Potomac  with 
;  the  same  stream  at  Cumberland,  designating  what 
I  parts  may  be  made  capable  of  sloop  navigation ;  and 
!  for  communications  between  the  Susquehanna  and 
the  rivers  Seneca  and  Genesee,  which  empty  into 
Lake  Ontario;  and  between  the  Tennessee  and  8a- 
vannah,  and  between  the  Tennessee.  Alabama,  and 
Tumbigbee  rivers;  and  for  such  other  routes  for  roads 
and  canals  aa  be  may  deem  of  national  importance  in 
a  commercial  or  military  point  of  view.  The  surveys, 
plans,  and  estimates,  for  each,  when  completed,  to  be 
laid  before  Congress. 

Sac.  2.  And  be  it  further  enacted.  That,  to  carry 
into  effect  the  objects  of  this  act,  the  President  be,  and 
he  is  hereby,  authorized  to  employ  two  skilful  civil 
eogineerd,  and  such  officers  of  the  corps  of  engineers, 
or  who  may  be  detailed  to  do  duty  with  that  corps,  as 

he  may  think  proper ;  and  the  sum  of dollars  be, 

and  the  same  is  hereby,  appropriated,  to  be  psid  out 
of  any  moneys  in  the  Treasury  not  otherwise  appro- 
priated."] 

The  bill  having  been  read — 

Mr.  Stewart  proposed  an  amendment  to  the 
detail  of  the  bill. 

Mr.  CocKC^quested  Mr.  Stewart  to  with- 
draw his  amendment  for  the  present ;  for,  he  said, 
he  should  like  to  hear  from  the  gentleman  who 
reported  it  some  reasons  to  satisfy  the  House  of 
the  utility  of  this  measure.  He  wished,  before 
proceeding  to  amend  the  bill,  to  be  satisfied  of  the 
correctness  of  its  principle.  He  wished  the  gen- 
tleman also  to  show  the  power  which  this  House 
has  to  pass  this  bill. 

Mr.  Stewart  consented  :o  withdraw  his  amend- 
ment for  the  present. 

Mr.  Hemphill  then  proposed  an  amendment  to 
the  detail  of  the  bill. 

Mr.  Barboor  (Speaker)  rose  to  make  a  mo- 


tion, the  object  of  which,  he  said,  was  to  test  at 
once  the  principle  of  this  bill.     This  motion  was 
to  strike  out  the  first  section  of  the  bill.    He  did 
r  not  propose  to  enter  into  a  discussion  of  the  prin- 

ciple of  the  bill.  The  subject  has  been  so  much 
discussed  in  this  House  and  this  nation,  that  he 
took  it  for  granted  Congress  was  prepared  to  de- 
termine at  once  whether  it  would  or  would  not 
commence  a  system  of  internal  improvement 
This  bill,  Mr.  B.  said,  was  the  mean.<<  whereby  to 
attain  that  end,  the  object  of  it  being  to  cause  sur- 
veys and  estimates  to  be  made  with  a  view  to  that 
end.  It  could  not  be  necessary,  he  said,  for  him 
to  remark,  that  the  House  ought  not  to  pass  this 
bill,  unless  it  was  disposed  to  commence  and 
prosecute  a  system  of  internal  improvement.  Be- 
ing decidedly  of  the  opinion,  which  he  had  long 
entertained,  that  this  House  has  no  Constitutions 
power  on  this  head,  and  that  the  attempt  to  exer- 
cise it  would  give  rise  to  feuds  and  jars  among 
the  members  of  the  Confederacy ;  being  opposed 
to  the  establishment  of  a  system  of  internal  im- 
1  provement.  and  considering  the  measure  proposed 

by  that  bill  as  a  means  to  that  end,  he  moved  to 
strike  out  the  enacting  clause  of  the  bill. 
.«  Upon  this  motion  being  announced — 

Mr.  Hemphill  rose,  and  addressed  the  Chair  as 
follows : 

.Mr.  Chairman:  It  was  my  intention  to  offer 
some  remarks  in  favor  of  the  present  bill  at  some 
stage  of  its  progress,  and  I  thank  the  honorable 
gentleman  from  Tennessee  (Mr.  Cocke^  for  af- 
fording me  this  early  opportunity,  by  calling  on 
me  to  state  the  reasons  why  the  measure  recom- 
mended should  be  adopted,  and  to  show  that  Con- 
gress possess  the  power  finally  to  accomplish  this 
object.  I  cheerfully  comply,  as  I  consider  the 
measure  of  as  high  concern  to  this  country  as  any 
other  which  could  be  introduced  here  for  discus- 
sion. It  is  equally  interesting  to  the  present  gen- 
eration and  to  posterity ;  it  contains  nothing  that 
is  either  new  or  romantic ;  it  is  a  subject  which, 
on  many  occasions,  has  received  the  consideration 
of  Congress,  and  it  is  one  which  never  will  be 
abandoned — nothing  but  succe!<s  can  terminate  its 
repeated  debates  on  this  floor.  The  importance  of 
it  is  universally  acknowledged  ;  indeed  we  cannot 
read  of  improvements,  even  in  foreign  countries, 
without  being  infinitely  gratified.  Great  works, 
of  a  permanent  character,  are  every  where  ad- 
mired, and  yet  it  seems  extraordinary  that  any 
thing  like  a  general  system  of  improvements  has 
to  encounter,  in  the  beginning,  a  powerful  opposi- 
tion. It  is  not  a  century  since  the  erection  of  toll 
gates  was  spiritedly  resisted  in  England  ;  and,  if 
my  recollection  is  correct,  it  is  less  than  thirty 
years  since  the  first  turnpike  road  in  the  United 
States,  from  Philadelphia  to  Lancaster,  was  vio- 
lently opposed. 

The  local  jealousies  and  prejudices  which  are 
so  fatal  to  improvements  have  entirely  subsided  in 
England,  as  respects  both  roads  and  canals ;  and 
there  is  now  scarcely  a  spot  in  that  island  which 
is  not  within  a  reasonable  distance  of  a  water 
transportation  along  canals. 
The  immense  undertaking  in  the  State  of  New 


York,  which  would  do  honor  to  any  age  or  uk- 
tion,  had  similar  prejudices  to  overcome  y.  but  I 
sincerely  hope  that  we  have  now  arrived  at  a  pe- 
riod in  which  there  is  a  concurrence  of  optnioo 
among  a  lar^e  majority  of  the  people  on  this  in- 
teresting subject. 

I  will  not,  Mr.  Chairman,  detain  the  Commit-' 
tee,  by  going  into  any  tedious  detail  on  the  capa- 
city of  the  country  for  improvements.  There  is  a 
general  knowledge  on  this  subject,  which  we  all 
equally  possess ;  waters,  we  know,  may  be  con- 
nected by  short  portages, in  instances  innumera- 
ble ;  the  country  (if  f  may  be  allowed  the  exprea- 
sion)  can  be  converted  into  convenient  islands, 
each  containing  a  capacity  within  itself  of  water 
communications,  traversing  in  almost  every  di- 
rection. 

Our  general  knowledge  on  tills  subject  is  derived 
from  various  sources ;  from  the  valuable  maps  of 
the  country,  and  in  some  instances  from  actual 
surveys ;  from  reports  made  by  the  heads  of  De- 
partments ;  from  various  reports  in  the  Senate  and 
this  House,  and  from  proceedings  and  writings  in 
many  of  the  States.  I  will  trouble  the  Commit- 
tee with  the  reading  only  of  a  single  extract  from 
one  document — I  mean  the  President's  Message 
accompanying  his  reiection  of  the  Cumberland 
Road  bill.    (Mr.  H.  then  read  as  follows:) 

"  I  think  I  may  venture  to  affirm,  that  there  is  no 
part  of  our  globe,  comprehending  so  many  degrees  of 
latitude  on  the  main  ocean,  and  so  many  degrees  of 
longitude  into  the  interior,  that  admita  of  such  great 
improvement,  and  at  so  little  expense.  The  Atlantic 
on  the  one  side,  and  the  lakes,  forming  almost  inland 
seas,  on  the  other,  separated  by  high  mountains,  which 
rise  in  the  valley  of  the  St.  Lawrence  and  terminate 
in  that  of  the  Mississippi,  traversing  from  North  to 
South  almost  the  whole  interior,  with  innumerable 
rivers  on  every  side  of  these  mountains,  some  of  vast 
extent,  many  of  which  take  their  sources  near  to  each 
other,  give  the  great  outline." 

It  is  the  design  of  the  bill  to  obtain  accurate  in- 
formation, with  plans  and  estimates,  for  the  pur- 
pose of  commencing  a  general  system  of  internal 
improvement.  The  committee  which  reported  the 
bill,  at  the  last  session,  selected  some  of  the  most 
prominent  objects,  leaving  a  discretionary  power 
with  the  President  to  cause  plans  and  estimates 
to  be  made  in  any  other  places  which  he  mi^ht 
deem  important,  in  a  commercial  or  military  point 
of  view. 

This  is  a  part  of  the  subject  which  will  present 
difficulties  and  create  local  jealousies;  as  every 
portion  of  the  country  cannot  apparently  be  ben- 
efited alike.  But  such  obstacles  must  be  subdued 
by  the  good  sense  and  dispassionate  deliberation 
of  those  in  power.  Ifwill,  however,  be  recollect- 
ed, that  the  object  now  is  merely  to  obtain  infor- 
mation to  enable  a  future  Congress  to  say  when 
and  where  the  works  shall  be  commenced. 

Many  improvements  have  been  made  by  the 
States,  and  many  more,  doubtless,  will  be. made ; 
but  the  great  and  national  objects  never  can  be 
perfected  by  the  States.  They  must  be  performed 
by  the  General  Government,  or  never  come  into 
existence.    The  President,  in  his  Message,  haa 
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my  forcibly  illustrmied  this  view  of  the  subject. 
It  is »s  follows :  '' '      ■"• 

••  It  esnnot  be  doubted  thtt  improrementi  for  grest 
Bttionsl  porpof*.  woold  be  better  made   by  the  Ns- 
tioiMl  Ginernment,  than  by  the  fovemmenU  of  the 
vertral  8ute«.     Our  experience  prior  to  the  sdopCion 
of  the  ConstitutioD,  demonitreted  th»t,  in  the  exer- 
CM0,  by  the  individo*!  Sutes,  of  moat  of  the  powers 
grsDted  to  the  United  States,  a  contracted  rivalry  of 
inteieet  and  misapplied  jealousy  of  each  other,  had  an 
isiportent  influence  on  all  their  measures,  to  the  great 
iajory  of  the  whole.    This  was  practically  exemplified 
by  the  regulations  which  they  severally  made  of  their 
eommerce  with  foreign  nations  and  with  each  other. 
It  was  this  utter  incapacity  in  the  Sute  governments, 
proceeding  from  these  and  other  causes,  to  act  as  a 
BStion  and  to  perform  all  the  duties  which  a  nation 
owed  to  iuelf,  under  any  system  which  left  the  Gen- 
ersl  Government  dependent  on  the  States,  which  pro- 
duced the  transfer  of  these   powers  to  the  United 
Blatet,  by  the  establishment  of  the  present  Constitu- 
tioa.     The  reasoning  which    wan   applicable  to  the 
fraat  of  any  of  the  powers  now  vested  in  Congress, 
is  likewise  so,  at  least  to  a  ceruin  extent,  to  that  in 
qmestion.    It  is  natural  that  the  Stetes,  individually, 
in  mskiag  improvements,  should  look  to  their  partie. 
aisr  sad  local  interssts.     The  members   composing  I 
their  respective  Legislatures  represent  the  people  of  j 
each  Stste  only,  and  might  not  feel  themselves  st  lib- 
erty to  look  at  objects  in  these  respects  beyond  that 
limit  If  the  resources  of  the  Union  were  to  be  brought 
into  operation  under  the  direction  of  the  State  Assem- 
bUes,  or  in  concert  with  them,  it  may  be  apprehended 
that  every  measure  would  become  the  object  of  nego- 
tis^n,  or  bsrgain,  or  barter,  much  to  the  disadvantage 
of  the  system,  as  well  as  discredit  of  both  govern- 
ments.    But  Congress  would  look  to  the  whole,  and 
make  improvements  to   promote  the  welfare  of  the 
whole. 

'*  It  is  the  peculiar  felicity  of  the  proposed  amend- 
nsDt,  that,  while  it  will  enable  the  United  States  to 
accomplish  every  national  object,  the  improvements 
made  with  that  view  will  eminently  promote  the  wcl- 
Caie  of  the  individual  States,  who  may  also  add  such 
others  as  their  own  particular  interests  may  require.'' 

Nothing^  can  be  more  judicious  and  enlightened 
than  the  remarks  of  the  President  throughout,  in 
favor  of  the  expediency  of  commencing  improve- 
ments by  the  General  Government. 

Roads,  to  be  made  by  the  General  Government, 
wotild  be  but  few,  and  these  leading  to  the  ex- 
tremities of  the  Union  ;  and  such  others  as  may 
be  necessary  for  military  purposes.  We  have  a 
road  over  the  Alleghany  mountain,  to  the  West, 
which  can  be  extended  to  the  Mixiissippi ;  and  it 
appears  to  me  that  it  would  be  exceedingly  useful 
to  have  a  road  to  the  .southwest,  leading  from  the 
city  of  Washmgion  to  New  Orleans.  The  dis- 
tance would  be  about  one  thousand  miles.  Of  the 
expense  I  can  form  no  estimate.  I  presume  that 
the  greater  part  of  the  way,  a  good  road  could  be 
mAde  without  beinsr'tum piked.  But  the  greatest 
aid  required  of  the  General  Government  would  be 
in  making  canals,  and  improving  the  beds  of 
rivers. 

The  differcBoe  in  the  expense  between  land  and 
wnier  carriage  is  almost  inconceivable.    A  barrel 


of  flour  can  be  carried  from  Philadelphia  to  Eng- 
land for  half  a  dollar,  three  thousand  miles ;  hot 
to  Pittsburg,  along  a  turnpike  road,  about  a  tenth 
part  of  the  distance,  it  would  cost  five  dollara. 
The  same  proportion,  nearly,  would  be  experienced 
as  to  the  carriage  of  cotton,  iron,  hemp,  tobacco, 
and  all  bulky  articles,  as  well  as  in  the  case  of 
many  manufactured  articles.  The  reason  of  the 
vast  diflference  in  the  expense  of  carriage,  by  roads 
and  canals,  Mr.  Fulton  told  us,  is  obvious  to 
every  one  who  will  take  the  trouble  to  rtAtcL 
that,  on  a  road  of  the  best  kind,  four  horses,  and 
sometimes  five,  are  necessary  to  transport  only 
three  tons;  but  on  a  canal,  one  horse  will  draw 
twenty-five  tons,  and  thus  perform  the  work  of 
forty  horses  ;  the  saving  being  in  the  value  of  the 
horses,  the  feeding,  wagons,  and  attendance. 

There  is  an  interesting  detail  on  the  subject  of 
canals  in  a  number  of  a  late  Edinburgh  Encyeio> 
paedia,  which  I  am  sorry  is  not  in  the  Library. 
A  history  is  there  given  of  the  ri^«e  and  progress 
of  all  canals  that  are  known  of  in  the  world. 
The  people  of  England,  after  experiencing  their 
advantages,  are  astonished  at  the  delay  that  had 
taken  place  before  their  commencement. 

In  the  beginning  of  the  reign  of  George  III. 
the  first  charter  was  granted  to  the  Duke  of 
Bridgewater  ;  and  this  canal  yields  now  £80,000 
per  annum ;  and  such  was  the  rapid  growth  of 
canals  in  England,  after  knowing  their  bene&tiL 
that  George  111.  lived  to  see  more  than  a  hundred 
completed.  If  the  Government  had  participated 
in  the  profits  arising  from  canals,  it  would  have 
added  to  her  resources  an  imniense  revenue.  We 
should  uke  advantage  of  the  oversight  of  Eng- 
land in  this  respect,  and  engage  in  works  of  ulQ- 
ity,  by  which  the  best  interests  of  the  citizens 
will  be  promoted,  and  the  revenue  of  the  country 
permanently  increased.  The  book  I  have  alluded 
to,  states  that  more  than  2,400  miles  of  canalling 
have  been  completed,  and  that  scarcely  any  dis- 
trict of  country  is  more  than  fifteen  miles  from  a 
water  communication.  Since  then,  the  Caledo- 
nian canal  has  been  finished,  opening  a  commu- 
nication between  the  eastern  and  western  seas, 
thereby  avoiding  the  dangerous  navigation  of  the 
Peniiand  Frith,  or  the  channel.  This  is  a  work 
of  magnitude,  resembling,  and  perhaps  superior, 
to  the  canal  of  of  Languedoc,  in  France,  which 
joins  the  ocean  with  the  Mediterranean.  The 
royal  canal  from  Canton  to  Pekin,  is  825  miles 
lon|;.  But  what  appears  to  me  to  be  more  extra- 
ordinary, and  worthy  of  admiration  is,  that  Hol- 
land, with  a  population  of  one-third  of  that  of 
England,  has  expended  more  than  three  hundred 
millions  of  pounds  sterling  in  public  improve- 
ments. 

I  beg  leave  here  to  call  the  attention  of  the 
Committee  to  the  prices  of  canal  stock,  taken 
from  the  European  Ma^zine,  for  1820.  It  con- 
tains the  original  costot  shares,  the  present  prices, 
and  the  annual  dividends,  of  a  few  of  the  British 
canals: 

Cost.  Pres't  prices.  Aao'ldtv'd. 

Birmingham  -  £»         £M5  iRO 

Chesterfield         -        -    IM  Itt  t 
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Coat.  Pres't  prices.  Ann*!  div'd. 
Coventry    •        •        •    100  999  44 

Erewash     -        -        -    100  1,000  58 

Oraod  Junction  -        •    100  318  9 

Leeds  and  Liverpool  •    100  278  10 

Leicester    -        -        -    100  260  10 

Oxford        •        •        -    100  640  32 

Staffordshire  6c  Wor- 
cester     -         -         -    100  642  40 
Trent  and  Mersey       -    200              900  75 
Warwick  A,  Birming- 
ham       -        -        -    100              210  11 
Warwick  and  Napton     100              235              10  10 
Loughborough                                  3,400            119 
Milton  and  Newbnry                          170  8  10 
Mersey  and  Irwell                               650              30  00 
The  first  price  of  the  three  last  are  not  given 
but  I  am  informed  that  it  was  £100  each.     Such 
exorbitant  gain  could  not  be  expected  here  for  a 
considerable  time,  but  large  profits,  in  some  in- 
stances, might   reasonably   be  calculated   upon. 
The  profits  of  the  New  York  canals,  it  is  sup- 
posed, will  in  a  few  years  extinguish  the  expense 
of  the  works,  and  afterwards  yidd  an  annual  rev- 
enue of  more  than  a  million.     I  have  no  hesita- 
tion in  believing,  that  a  canal  along  the  Atlantic 
coast  would  prmluce  more  than  six  per  cent,  im- 
mediately after  its  completion,  and,  in  a  few  years, 
rise  a  third  in  value. 

It  is  suted,  in  Mr.  Gallatin's  report,  that  an 
inland  navigation,  from  Massachusetts  to  the  ex- 
tremity of  Georgia,  is  interrupted  only  by  four 
necks  of  land,  which  are  the  isthmus  or  Barnsta- 
ble; that  part  of  New  Jersey,  which  extends  from 
the  Raritan  to  the  Delaware ;  the  peninsula  be- 
tween the   Delaware   and   Chesapeake,  and  the 
low  and  marshv  tract  which  divides  the  Chesa- 
peake from  Albemarle  Sound.     The  Massachu- 
setts canal  would  be  about  26  miles ;  the  New 
Jersey  28,  and  each  of  the  two  southern   canals 
20  miles,  making  altogether  less  than  a  hundred 
miles.    The  expense  of  making  these  canals  is 
estimated  at  about  three  millions  of  dollars.    One 
of  the  canals  alluded  to  in  the  report  has  been 
completed  last  Fall,  under  the  superintendence  of 
some  of  the  corps  of  engineers.     It  is  the  Dismal 
Swamp  canal,  which  is  twenty-two  and  a  quarter 
miles  in  length  ;  in  breadth  thirty-eight  feet  at 
the  surface  of  the  water,  and  in  depth   six  feet. 
It  is  the  first  canal  in  America  that  is  calculated 
for  sloop   navigation,  and   is  sufficient   for   the 
common  sized  craft  that  navigate  those  waters 
and  will  admit  vessels  to  pass  through  the  locks 
with  sixty  or  seventy  hogsheads  of  tobacco,  or 
nearly   300    barrels  of   flour,   with   their   masts 
standing. 

Its  south  end  terminates  at  Joice's  creek,  which 
empties  into  the  Pasquotank  river,  30  miles  from 
its  mouth,  at  Albemarle  sound. 

This  canal  is  of  great  importance,  as  being  a 
link  in  the  contemplated  Atlantic  canals,  and 
leaves  the  disunce  now  to  be  canalled,  from  Bos- 
ton to  Georgia,  at  less  than  eighty  miles ;  and  in 
conversation  with  a  gentleman  of  intelligence  it 
has  been  stated  to  me  as  a  probable  fact,  that  from 
Georgia  to  New  Orleans,  it  would  not  be  neces- 
sary to  canal  more  than  a  hundred  miles.  If  this 
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is  correct,  (of  which  I  am  entirely  ignorant,)  it 
would  cost  but  about  five  millions  of  dollars,  ac- 
cording to  Mr.  Gallatin's  estimates,  to  have  a 
complete  inland  navigation  from  Boston  to  New 
Orleans — the  Dismal  Swamp  canal  being  already 
finished  ;  a  sum  not  double  the  excess  in  the 
Treasury,  over  what  was  anticipated  foe  the  pret- 
ent  year. 

Of  the  utility  of  such  a  navigation  I  need  not 
speak  at  large ;  it  would  avoid  the  dangerous  pas- 
sage round  Capes  Hatteras  and  Florida,  where 
we  are  exposed  to  risks,  and  experience  many 
wrecks.  It  would  be  the  safe  passage  for  South- 
em  produce  to  reach  the  manuiactunng  markets; 
and  in  times  of  hostility  it  would  give  celerity  to 
the  movement  of  troops,  and  all  the  munitions  of 
war;  indeed,  the  only  appropriate  phrase  wfaie^ 
I  can  be  applied  to  it,  is,  that  the  advantages  to  the 
!  country  would  be  incalculable. 

From  Cumberland,  on  the  Potomac,  to  the  tide 
waters  at  the  City  of  Washington,  is  about  one 
hundred  and  eighty-eight  miles  by  the  river,  and 
a  lock  navigation  ;  the  whole  distance  can  be  ef- 
fected, according  to  the  estimate  of  the  commis-' 
sioners  appointed  by  the  States  of  Virginia  and 
Maryland,  at  an  expense  of  about  one  million  lix 
hundred  dollars  ;  the  Potomac  and  the  Yotighiog- 
any  river,  which  empties  into  the  Ohio,  approach 
each  other  within  the  short  distance  of  two  miles. 
All  the  objects  contemplated  by  the  bill,  and  manr 
others,  are  of  great  and  striking  importance,  and 
would  be  of  mutual  advantage  to  the  Western  and 
Atlantic  States.  The  expense  of  making  them 
would  be  inconsiderable,  compared  with  their  na- 
tional utility.  We  need  not  be  dismayed  at  the 
magnitude  of  these  undertakings;  time  and  labor 
will  overcome  them.  Pennsylvania  has  mad« 
more  turnpike  roads  than  would  reach  half-waj 
from  here  to  the  Rocky  Mountains. 

The  whole  of  the  objects  contemplated  in  the 
bill,  comparatively  speaking,  are  not  equal  to  the 
undertakings  in  New  York,  which  are  nearly  com- 
pleted. These  New  York  works  are  of  high  im- 
portance to  the  nation ;  they  show  what  can  be 
done ;  and  that  a  government,  with  proper  man- 
agement, can  execute  great  works  with  despatch' 
and  economy.  They  have  afforded,  moreorer,  the ' 
most  valuable  experience  in  the  science  of  etrgi- 
neering. 

For  many  reasons,  the  committee  that  Reported  • 
the  bill  at  the  last  session,  .supposed  that  the  in- 
formation can  be  more  satisfactorily  obtained  by 
the  corps  of  engineers  than  from  any  other  source. 
They  are  a  well  disciplined  and  organized  body, 
and  are  composed  of  the  most  capable  of  our  sci- 
entific men  ;  and  it  belongs  peculiarly  to  the  topo- 
graphical corps  to  explore  the  country,  and  to 
give  accurate  knowledge  of  such  parts  as  may 
be  deemed  necessary,  by  actu|il  surveys.  In  thn 
manner,  a  similar  corps  has  been  employed  in 
France  ;  through  which  every  necessary  informa- 
tion relative  to  the  face  of  the  country  is  acquir- 
ed, and  deposited  in  what  is  called  their  military- 
bureau.  The  corps  of  engineers,  with  the  assist- 
ance of  two  civil  engineers,  and  the  aid  of  othierv" 
who  can  be  detailed  to  do  duty  in  that  corps,  we 
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believed,  bjr  those  best  acquainted  with  the  subject, 
to  be  sufficient.  They  proceed  by  a  regular  sys- 
tem, and  report  monthly.  Young  cadets,  as  they 
leave  the  Military  Academy,  could  be  employed 
— it  will  give  them  experience,  and  advance  their 
usefulness  to  their  cotfntry.  It  will  render  the 
science  appertaining  to  the  engineer  department 
more  perfect  and  extensive,  and  obviate  the  ne- 
cessity of  employing  foreign  engineers. 

There  are  farther  inducements,  as  it  respects 
economy.  They  are  already  in  the  employment 
of  the  Government,  and  can  have  no  motive  to 
procrastinate  the  work  ;  they  can  be  actuated  by  no 
other  motive  than  an  honorable  ambition  to  estab- 
lish their  own  reputation,  and  to  show  that  their 
institution  is  valuable  to  their  country.  It  is  the 
practice  to  allow  them  but  one  dollar  and  fifty 
cents  per  ditm  beyond  their  usual  compensation, 
which  is  merely  to  meet  occasional  expenses.  The 
difference  of  expense  in  obtaining  the  information 
by  the  corps  of  engineers,  or  by  commissioners,  or 
common  surveyors,  would  be  exceedingly  great. 
The  information  would  be  useful  to  the  States 
who  have  not  the  same  economical  means  of  ac- 
quiring it. 

As  to  the  execution  of  a  system  of  internal  im- 
provement, it  i.s  cordially  agreed  that  great  na- 
tional benefits  would  inevitably  flow  from  it ;  and 
it  must  be  as  satisfactorily  believed,  from  the  ex- 
amples of  other  nations,  that  the  natural  advant- 
rof  this  country  will  at  some  period  be  enjoy- 
It  therefore  appears  to  me,  that  the  single 
question,  in  relation  to  this  interesting  subject,  is. 
when  shall  we  begin  ?  When  shall  we  obtain 
our  own  consen.t  to  reap  these  advantages  ? 

Some  entertain  the  opinion  that  it  is  too  soon. 
On  this  head,  we  have  opinions  from  quarters  that 
are  entitled  to  our  highest  respect.  In  1807,  the 
attention  of  the  Senate  was  directed  to  this  sub- 
ject, and  Mr.  Gallatin's  celebrated  report  was 
made  in  pursuance  of  a  resolution  of  that  body, 
in  which  he  recommended  the  very  measure  now 
contemplated  by  the  bill  on  your  table.  The  fol- 
lowing is  an  extract : 

**  As  an  important  basis  of  the  general  system,  an 
immediate  authority  might  also  be  given  to  take  the 
surveys  and  levels  of  the  routes  of  the  most  important 
roads  and  canaU,  which  are  contemplated  ;  a  work 
always  useful,  and  by  which  the  practicability  and  ex- 
pcnae  of  the  andertakinga  would  be  aacertained  with 
much  more  correctness  than  in  this  report.  A  mode- 
ntM  appropriation  would  be  sufficient  for  these  several 
oWecta.^ 

AWe  reports  have  been  made  in  the  Senate,  at 
different  times,  in  favor  of  commencing  some  sys- 
tem of  internal  improvement. 

In  1817,  a  bill  passed  both  branches  of  the  Le- 
gislature, which  was  rejected  by  President  Madi- 
son. The  object  of  the  bill  was  to  set  apart  and 
pledge  a  fund  for  the  construction  of  roads  and 
canals,  and  improving  the  navigation  of  water 
courses,  in  order  to  facilitate,  promote,  and  give 
security  to  internal  commerce  among  the  several 
States ;  and  to  render  more  easy,  and  less  expen- 
sive, the  means  and  provisions  necessary  for  the 
commoQ  defence.    For  this  purpose,  tiM  dividends 


from  the  shares  in  the  Bank  of  the  United  States 
were  to  be  pledged  during  twenty  years,  which 
was  the  whole  period  of  the  charter.  The  money 
was  to  be  applied  as  Congress,  with  the  consent 
of  the  States,  should  by  law  direct.  The  propor- 
tion to  be  expended  on  the  objects  in  each  State 
was  to  be  in  the  ratio  of  its  representation  in  the 
most  numerous  branch  of  the  National  Legisla- 
ture. This  bill,  as  is  well  known,  did  not,  on  the 
reconsideration,  obtain  the  Constitutional  ma- 
jority. 

In  the  first  and  second  sessions  of  the  Four- 
teenth Congress,  President  Madison  recommended, 
in  strong  terms,  the  subject  of  internal  improve- 
ment. In  the  first  sesMon  of  the  Fifteenlh  Con- 
gress, President  Monroe  speaks  on  the  same  sub- 
ject with  even  more  enthusiasm,  and  thinks  that, 
to  secure  the  object,  the  Constitution  ought  to  be 
changed. 

In  1818,  this  House  adopted  two  resolutions  on 
the  subject,  which  I  will  read: 

"  Resolved,'  That  the  SecreUry  of  War  be  instracted 
to  report  to  this  Uouse,  at  the  ensuing  acssion  of 
Congress,  a  plan  for  the  application  of  such  means  as 
are  in  the  power  of  Congreas,  for  the  purpose  of  open* 
ing  and  constructing  such  roads  and  canala  as  may 
deserve  and  require  the  aid  of  Government,  with  a 
view  to  military  operations  in  time  of  war;  the  trans- 
portation of  munitions  of  war,  and  the  more  complete 
defence  of  the  United  States ;  and,  also,  a  statement 
of  the  nature  of  the  works  above  mentioned,  which 
have  been  commenced  ;  the  progress  which  has  been 
made ;  and  the  means  and  prospect  of  their  comple- 
tion ;  and  together  with  such  information  as  in  the 
opinion  of  the  Secretary  shall  be  material  in  relation 
to  the  objects  of  this  resolution. 

"Resolved,  That  the  Secretaryof  the  Treasury  befn- 
structed  to  prepare  and  report  to  this  House,  at  their 
next  session,  a  plan  for  the  application  of  such  means 
as  are  within  the  power  of  Congress  to  the  purpose  of 
opening  and  improving  roads,  and  making  canals,  to- 
gether with  a  statement  of  the  undertakings  of  that 
nature,  which,  as  objects  of  public  improvement,  may 
require  and  deserve  the  aid  of  the  Government ;  and, 
alao,  a  statement  of  works  of  the  nature  above  men- 
tioned, which  have  been  commenced;  the  progress 
which  has  been  made  in  them ;  the  means  and  pros- 
pects of  their  being  completed  ;  the  pubtie  improvs- 
ments  carried  on  by  States,  or  by  companies,  or  in- 
corporations, which  have  been  associated  for  such 
purposes,  to  which  it  may  be  deemed  expedient  to 
subscribe,  or  afford  assistance ;  the  terms  and  condi- 
tions of  such  associations,  and  the  state  of  their  funds; 
and  such  information  as  in  the  opinion  of  the  Secre- 
tary shall  be  material  in  relation  to  the  objects  of  this 
resolution." 

In  obedience  to  the  first  resolution,  the  Secre- 
tary of  War  made  a  very  interesting  report  to  the 
next  session  of  Congress,  strongly  enforcing  the 
policy  of  the  measure. 

The  patriotic  resolutions  from  the  Legislature 
of  Maryland,  a  few  days  ago  presented  to  this 
House,  furnish  evidence  that  the  public  spirit  of 
the  country  is  rapidly  advancing  in  favor  of  in- 
ternal improvements.  And,  in  addition  to  ail  this, 
after  as  mature  deliberation  as  any  man  conld 
bestow  on  any  subject,  the  present  Chief  Magis- 
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trate,  in  his  Message  accompanying  his  rejection 
of  the  Cumberland  Road  bill,  gives  us  his  une- 
^tiivocal  opinion  in  these  words:  "It  is  of  the 
'  highest  imi)ortance  that  this  question  should  be 
*  settled.  If  the  right  exists,  it  ought  forthwith 
'  to  be  exercised." 

'  From  all  these  respectable  authorities,  I  think 
it  will  not  be  rash  in  me  to  say,  that,  in  the  opin- 
ion  of  a  majority  of  this  nation,,  the  time  has 
arrived  when  a  system  of  internal  improvements, 
hy  the  General  Government,  ought  to  be  com- 
menced. 
The  finances  of  the  country,  it  is  said  by  some, 
•  are  inadequate,  at  the  present  moment ;  but  it  is 
my  opinion  that  we  cannot  select  a  better  plan  of 
improving  the  funds  of  the  country,  than  by  im- 
proving the  country  itself.     Che  value  of  the 
whole  would  be  increased,  and  a  capacity  given 
to  the  whole  to  make  greater  exertions ;  more  ac- 
tiTity  would   be  employed,  and   more    produce 
raised.     The  redemption  of  the  public  debt  would 
be  accelerated,  if  I  am  not  greatlv  mistaken.      If 
the  money,  as  it  is  wanted,  should  be  borrowed, 
the  amount  would  bear  no  comparison  to  the  ben- 
efits which  the  public  would  derive  from  it.     It 
seems  to  be  an  indisputable  fact,  that  more  money 
was  expended  during  the  last  war,  for  the  want  of 
good  roads  and  canals,  than  would  be  sufficient  to 
complete  all  the  permanent  improvements  that  are 
essentially  necessary. 

The  improvemeiits  must  be  a  work  of  time; 
large  sums  would  not  be  wanted  at  any  one  pe- 
riod; and  if  proper  obiects  are  selected  in  the  be- 
S'nning,  a  revenue  will  be  coming  in  long  before 
e  whole  is  completed.  The  public  expenditures 
would  be  spread  over  a  period  of  fifteen  or  twenty 
years,  and  if,  during  that  time,  the  General  Gov- 
ernment, with  the  aid  to  be  derived  from  incor- 
porated companies,  would  expend  twenty  or 
twenty-five  millions,  most  of  the  prominent  ob- 
jects of  internal  improvement  would  be  accom- 
plished. 

The  committee  who  brought  in  the  bill,  have 
adopted  what,  in  their  opinion,  is  the  only  true 
plan.  It  is,  to  procure,  in  the  first  instance,  the 
most  accurate  information  that  can  be  acquired 
on  the  subject,  by  the  scientific  men  of  the  coun- 
try. For  the  commencement  of  the  proposed  sys- 
tem, there  will  be  no  immediate  demand  on  the 
Treasury  for  any  large  sum ;  twenty  or  twenty- 
five  thousand  dollars  will  be  sufficient,  and  this 
will  be  divided  between  three  or  four  years.  It 
would  consume  that  period  to  obtain  the  inforraa- 
tion<  As  the  plan  progresses,  Congress  can  decide 
better  of  the  correctness  of  the  measure  than  now, 
and  they  can  discontinue  or  pursue  it  at  their 
pleasure. 

The  appropriation  cannot  be  exceeded;  and  if 
it  will  not  be  sufficient  to  accomplish  all  the  ob- 
jects contemplated,  the  parts  executed  will  be  val- 
uable. It  is  not  like  the  case  of  a  fortification,  or 
the  boilding  of  a  ship ;  there,  the  whole  must  be 
completed,  or  the  unnnished  part  will  be  lost ;  but, 
as  respects  this  species  of  information,  stop  at  any 
point  yon  please,  and  the  part  executed  will  be 
oaefol.  ,   -  I 


If  the  whole  information  desired  should  be  ob- 
tained, it  will  place  the  subject  fairly  before  the 
people,  and  give  them  an  accurate  knowledge  of 
the  capacity  of  the  country  for  internal  improve- 
ments, together  with  the  plans  and  estimated  ex- 
penses. They  will  then  be  able  to  decide  what  is 
best  to  be  done ;  whether  the  prosecution  of  the 
works  could  be  commenced  without  effecting  anf, 
change  in  the  Constitution ;  if  not,  whether  aa' 
amendment  ought  to  be  made  to  it.  It  would  con- 
sume three  or  four  years  to  obtain  the  informa- 
tion, and  in  the  mean  lime,  we  could  form  a  more 
correct  opinion  than  at  present,  as  to  the  perma- 
nent state  of  the  Treasury. 

The  Secretary  of  the  Treasury  informs  us,  in 
his  report,  that,  if  the  existing  tariff  shall,  dunng 
the  present  session  of  Congress,  be  judiciously  re- 
vised, for  the  purpose  of  augmenting  the  revenue, 
that  it  will  not  only  be  arnmy  sufficient  to  defray 
all  the  demands  upon  the  Treasury,  at  present  au- 
thorized by  law,  but  that  there  will  remain  an  an- 
nual surplus,  subject  to  such  disposition,  for  the 
promotion  of  the  public  welfare,  as  the  wisdom  of 
Congress  may  direct.  But,  perhaps  in  a  few- 
years,  we  shall  see  the  necessity  of  looking  for  a 
portion  of  the  revenue  from  some  source  indepen- 
dent of  the  imposts. 

When  we  reflect  that  we  enjoy  almost  every 
degree  of  climate,  with  a  population  of  ten  mil- 
lions, and  an   annual  increase  of  nearly  half  a 
million,  we  must  calculate  upon  an  increase  of 
productions  of  every  description,  both  raw  and 
manufactured.     The  duties  on  sugar,  coffee,  mo- 
lasses, and  lead,  amount  to  about  two  and  a  half 
niillions.    It  is  very  probable  that  there  will  be  a 
diminution  on  these  articles.     The  country  is  ca- 
pable of  making  lead,  sugar,  and  molasses,  per- 
haps, equal  to  the  extent  of  our  consumption. 
Coffee,  it  is  believed,  can  be  raised,  and,  as  the 
tree  comes  to  maturity  in  a  few  years,  the  experi- 
ment can  be  soon  made.    Many  of  the  tropioll 
productions  can  be  raised  in  the  southern  climates. 
Peter  S.  Chazotte  and  others,  in  behalf  of  the 
American   Coffee-Land    Association,    petitioned 
Congress  at  the  last  session ;  they  wished  to  pur- 
chase a  small  island  for  the  purpose  of  raising 
coffee ;  they  offered  the  minimum  price,  and  to  pay 
for  the  land  as  soon  as  the  patents  should  be  made 
to  them.     A  hundred  families  belong  to  the  Asso- 
ciation.    The  agents  of  the  Association  had  taken 
much  pains  to  explore  the  country,  and  had  been 
well  acquainted  with  the  cultivation  of  coffee  in 
the  West  Indies.    The  island  they  wished  to  pur- 
chase is  called  Key  Largo ;  it  is  connected  with 
the  main  land  by  a  narrow  isthmus,  and  is  situated 
between  latitudes  25°  56'  and  25°  12^,  and  contains 
about  twenty-four  thousand  acres  of  land ;  twenty- 
three  thousand  of  which  is  supposed  to  be  fit  for 
cultivation.    From  the  most  respectable  source,  \ 
have  learned,  that  parts  of  the  soil  and  climate  of' 
Florida  are  suitable  to  many  productions,  such  as 
cotton,  sugar  cane,  indigo,  tobacco,  resembling 
that  of  Cuba,  oranges,  grapes,  olives,  and  nuny 
other  descriptions  of  fruits,  and  that  cochineal  is 
found  in  abundance. 
The  manufactories  of  the  country  are  evidently 
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incremsing :  aod  this  will  make  a  slow  but  grad- 
ual impressioa  oo  the  imports.  It  ought  to  be  the 
policy  of  erery  country  to  keep  the  balance  of 
trade  as  much  m  its  own  favor  as  possible,  as  that 
brings  into  the  country  more  gold  and  silver  than 
is  carried  out. 

It  is  true,  as  the  Secretary  of  the  Treasury  has 
^tisfactorily  explained,  that  the  real  balance  of 
trtde  cannot  be  ascertained,  by  looking  at  the  ta- 
ble of  exports  and  imports;  and  he  has  added  to 
the  exports,  the  profits  of  the  trade  of  the  North- 
west Coast  and  racific  ocean,  as  thev  arise  prin- 
cipally from  labor  and  enterprise.  This,  I  think, 
is  correct,  except  as  regards  the  labor,  which,  to 
its  amount  in  value,  is  equal  to  gold  and  silver; 
labor  being  the  source  of  productions.  With  the 
same  exceptions,  T  think  he  might  fairly  have 
added  the  profits  arising  from  that  part  of  com- 
merce which  consists  in  the  exportation  of  foreign 
'  articles ;  as,  with  the  profits  earned,  foreign  mer- 
chandise can  be  purchased,  without  taking  gold 
or  silver  from  the  country;  and  this  trade  has 
been  coiuiderable,  and  has  amounted  to  upwards 
of  twenty  millions  in  one  year.  And,  under  the 
same  restriction,  the  profits  arising  from  every 
species  of  indirect  trade,  might  be  considered  as 
exports;  but  a  loss  in  any  of  those  trades,  would 
have  a  contrary  effect. 

If,  however,  it  is  difficult  to  ascertain  the  real 
balance  of  trade,  one  thin^  is  certain,  and  that  is, 
that  any  measure  which  is  calculated  to  increase 
the  productions  and  manufactures  of  the  country, 
most  have  a  tendency  to  keep  the  balance  of  trade 
in  our  favor,  as  it  will  inevitably  lessen  the  im- 
portation for  home  consumption.  The  slight 
change  in  foreign  commerce,  which  might  be  pro- 
duced, would  simultaneously  be  supplied  in  the 
home  market;  and.  at  no  distant  day,  an  increase 
of  commerce  might  be  anticipated  in  the  exporta- 
tion of  manufactured  articles. 

Such  a  state,  in  our  national  affairs,  would  not 
affect  the  carrying  trade,  if  we  should  ever  again 
hare  an  opportunity  of  enjoying  it;  nor  that  part 
of  commerce  which  consists  in  the  exportation  of 
foreign  articles;  nor  the  trade  of  the  Northwest 
Coast  and  the  Pacific  ocean.  It  could  only  have 
the  salutary  effect  of  lessening  the  importation  for 
home  consumption.  Such  a  state  of  internal  af- 
fairs would  give  a  certain  level  and  stability  to 
all  the  pursuits  of  industry,  which  could  not  ea- 
sily be  disturbed  by  the  fluctuations  of  foreign 
Powers. 

Safe  and  cheap  communication  over  our  exten- 
sive country,  by  good  roads  and  canals,  are  the 
best  and  surest  means  of  bringing  us  to  this  state 
of  real  independence  and  prosperity ;  the  resources 
of  the  country  would  be  completely  developed, 
which  would  make  commerce  flourish  asrauca  as 
any  other  branch  of  industry.  The  raw  materials 
of  the  South  and  West  could  be  transported,  at 
a  reasonable  expense,  to  be  manufactured  in  the 
Eastern  and  Middle  States,  where  manufactories 
will  first  arrive  at  perfection,  on  account  of  the 
dasity  of  population — no  part  of  this  Union 
would  be  more  benefited  by  this  measure  than 
New  England. 


The  internal  trade  of  a  country  becomes  pro-  ■, 
digious,  when  properly  encouraged  ;  and  it  is  al- 
lowed by  the  ablest  political  writers  to  be  the 
safest  and  most  profitable  trade  that  can  be  carried 
on  ;  customers  are  acquainted  with  each  other^ 
and  no  sea  risk  is  incurred.  We  see  already  vaon 
than  two  thousand  sloops,  of  upwards  of  fifty  tons 
each,  engaged  in  the  North  river.  In  England^ 
there  are  more  than  five  hundred  ships,  none  un- 
der two  hundred  tons,  and  many  over  three,  which 
are  employed  in  carrying  the  single  article  of  coal 
from  Newcastle  to  London.  In  China,  it  is  said 
that,  by  means  of  their  water  carriage,  their  home 
market  is  nearly  equal  tu  the  whole  market  of 
Europe. 

To  the  reasons  which  I  have  already  urged,  I 
will  add  the  one  vi|^ich,  as  it  regards  the  poUtical 
rights  of  man,  is  more  valuable  than  all  the  rest  ^ 
I  mean  the  tendency  of  the  measure  to  the  preser- 
vation of  the  Union;  and  that  it  will  have  thiS; 
tendency,  all  statesmen,  who  have  reflected  on 
this  subject,  accord  in  opinion. 

I  hope  that  the  States  of  New  England  and; 
New  York,  will  not  be  indifferent  on  this  subject, 
notwithstanding  their  advanced  state  of  improve*, 
ment.    I  am  persuaded  that  they  will  be  influ- 
enced by  a  generous  policy  ;  but,  independent  of 
these  motives,  they  have  not  arrived  at  perfection, 
and,  of  the  expenaitureb  to  be  made,  they  will  en*  , 
joy  their  due  proportion.    I  am  convinced  that, 
we  cannot  engage  in   any  great   political  effort 
which  would  be  more  purely  American,  or  which 
would  better  entitle  us  to  the  thanks  of  ix>sterity. 

In  relation,  Mr.  Chairman,   to  the  Constitu- 
tional question,  I  think  that  even  common  candor 
will  admit  that  it  is  not  involved  on  a  bill  that 
only  seeks  information.    It  might  as  well  be  said 
that  we  could  not  appropriate  money  to  buy  a  , 
book  or  a  map;  and  besides,  we  are  in  the  daily 
practice  of  exploring  our  coasts,  and,  in  many  in-, 
stances,  the  beds  and  courses  of  rivers;  but  for  fear 
that  it  may  perplex,  or  in  some  shape  influence , 
the  fate  of  the  bill,  I  will  beg  the  indulgence  of 
the  Committee  while  I  make  a  few  observations 
upon  it. 

I  am  as  much  a  friend  of  State  rights  as  I  thiaki 
a  citizen  of  the  United  States  ought  to  be.    T, 
have  been  in  the  habit  of  considering  the  Statea 
as  so  many  pillars  of  the  GreneraJ  Gorernment' 
Originally,  this  motion  was  certainly  correct,  but. 
now,  being  expanded  over  so  vast  a  region,  they., 
may  prove  its  weakness.     I  do  not  believe  that 
the  duration  of  this  Union  depends,  in  a  very 
great  degree,  on  the  sword.     It  will  be  wise,  to , 
say  the  least,  to  make  every  effort,  in  the  means 
of  Congress,  to  bring  the  States  as  near  together 
as  possible  by  artificial  ties,  and  to  connect  them 
as  firmly  as  we  can  by  the  powerful  influence  of 
a  profitable  intercourse. 

In  the  discussion  of  a  Constitutional  question, 
we  must  consider  ourselves  as  citizens  of  the  Uoi-.l' 
ted  States,  as  well  as  of  the  particular  State  to 
which  we  belong.    The  rights  of  eacli  should  be 
cherished  with  equal  zeal.  ,,    .   t 

The  Constitution  has  invested  Congrau  with  ■. 
certain  enumerated  powers,  and  I  concur  in  tbe- 
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opinion  that  the  common   defence  and  general 
welfare  of  the  United  States,  is  to  be  obtained  by 
"the  due  execution  of  these  powers;  otherwise, 
-there  would  be  no  limits.    But  the  framers  of  the 
•CJonstitntion  foresaw  that   Congress  would  fre- 
quently have  to  legislate  on  implication,  in  rela- 
tion to  these  powers;  and,  to  remove  all  doubts  as 
^  to  the  right  which  I  presume  would  have  existed, 
they  gave  this  general  power  by  an  express  grant. 
A  power  to  make  ail  laws  which  shall  be  necessary 
'^«nd  proper  for  carrying  into  execution  the  foregoing 
powers,  and  all  other  powers,  vested  by  this  Con- 
stitution in  the  Government  of  the  United  States, 
or  in  any  department  or  office  thereof.    From 
•the  nature  of  this  power,  no  boundaries  could  be 
-^ven.    It  IS  left  on  the  broad  principles  of  genu- 
-me  construction.    The  enumerated  powers  were 
'acted  upon  by  the  first  Congress;  but  to  give  them 
greater  efficacy,  and  the  more  completely  to  put 
them  into  execution,  the  principal  acts  or  legisla- 
tion since  have  been  founded  on  the  constructive 
powers. 

It  is  carious  to  witness  the  alarm  which  is  oc- 
casionally excited  concerning  the  exercise  of  con- 
structive powers,  when  Congress  is  never  in  ses- 
sion a  week  without  acting  upon  them.  We 
have  only  to  look  at  the  statute  book  for  instances 
—see  the  laws  relating  to  fugitives  who  are  held 
to  service  or  labor  in  any  of  the  States;  the  laws 
"regulating  the  carrying  of  the  mail;  the  Bank  of 
the  United  States;  the  Military  Academy;  light- 
houses, and  trading  houses  among  the  Indians, 
are  all  creatures  of  constructive  power.  So  are 
the  laws  relating  to  revenue  cutters,  the  navy  hos- 
pitals, pensions,  and  gratuitous  grants  of  money  : 
and  in  the  same  class  may  be  placed  the  laws  con- 
cerning vaccination,  and  for  the  cultivation  of  the 
Tine.  By  mere  implication,  through  the  treaty- 
DMiking  power,  territories  have  been  acquired 
•which  are  large  enough  for  many  empires;  and 
tinder  the  same  constructive  power  the  inhabit- 
ant have  been  received  into  the  American  family 
and  made  citizens.  We  do  not  enjoy  our  library 
maps,  or  stationery,  by  virtue  of  any  express  power! 

P'k  ■  9  ''™^°'  "^^  °°^  o°'y  ™ake  laws 
which  are  the  mere  offspring  of  constructive  pow- 
ers, but  we  enforce  those  laws  by  high  penalties, 
and  the  san^ftary  plinishment  of  death. 

Congress  has  power  to  esublish  post  offices  and 
IKWt  roads,  and  there  is  not  another  word  on  this 
subject  in  the  Constitution;  but  Congress  has 
passed  laws  for  the  carrying  of  the  mail,  and  for 
a  violation  of  these  laws  mail  robbers  have  been 
«xecuted.  My  own  opinion  is,  that  Congress  has 
a  right  to  protect,  and  carry  into  complete  effect 
any  law  which  it  can  constitutionally  make ;  but 
1  speak  with  becoming  deference,  after  what  has 
passed  in  relation  to  the  Cumberland  road.  In  this 
case,  if  I  understand  it,  it  is  admitted  that  the  road 
has  been  made  by  the  General  Government  upon 
Constitutional  principles.  The  General  Govern- 
ment, then,  rightly  undertakes  to  perform  a  superb 
national  work,  to  connect  two  parts  of  the  coun- 
try, which  are  separated  by  a  high  and  broad 
mountain,  but  so  feebly  is  she  in  power  that  she 
cannot  protect  the  workmen  from  being  disturbed 


They  act  under  an  authority  which  is  Consti^- 
tional  when  they  put  down  the  stones  to  construct 
the  road,  but  the  first  stranger  that  comes  along, 
without  the  danger  of  violating  the  CoosUtutioo, 
or  any  law  that  could  be  made,  may  take  them 
up  at  pleasure.  The  United  States  cannot  punish 
him, for  fear  it  would  be  an  infringement otState 
rights:  to  say  the  least,  I  think  such  an  anomaly 
does  not  attend  any  other  act  of  the  General  Oor- 
ernment. 

I  think  there  is  an  error  in  the  reasoning  aninst 
the  Cumberland  road  bill,  in  relation  to  thej^fiB- 
dictiou  supposed  to  be  necessary,  if  Congress  pos- 
sesses power  to  make  roads  and  canals. 

It  is  believed,  if  I  undersUnd  the  Message  right- 
ly, that  a  jurisdiction  would  be  acquired  similar 
to  that  in  the  ten  miles  square;  or  where  forta, 
magazines,  or  other  public  buildings  are  erected 
on  lands  purchased  by  the  consent  of  a  Sute ;  but 
that  would  not  be  the  case — Congress  would  only 
have  a  protecting  power  over  its  own  law.  Surely 
Congress  can  pass  laws  to  inflict  a  punishment  for 
stealmg  or  defacing  the  papers  in  a  custom-houae, 
or  the  records  of  a  court ;  still,  a  larceny  commit- 
ted by  one  stranger  on  another  in  a  custom-hotue, 
or  a  court  room,  or  even  in  a  mail  coach,  would 
be  only  of  State  cognizance.  The  sea,  for  a  cer- 
tain distance,  .belongs  to  the  adjacent  States,  as  a 
part  of  their  domain ;  but  such  parts  of  the  sea, 
and  the  mouths  of  rivers,  are  covered  with  revenue 
cutters,  possessing  high  and  arbitrary  power*— 
such  as  boarding  a  vessel  by  force,  and  nailing 
down  the  hatches— yet  these  acts,  which  are  mere- 
ly to  protect  an  United  States  law,  have  never 
been  considered  as  any  infringement  on  Sute 
rights.  Crimes  committed  on  roads  and  canals, 
made  by  the  General  Government,  would  be  cog- 
nizable m  the  State  courts,  except  such  offences 
as  did  an  injury  to  the  road  or  canal.  When  it 
IS  necessary  to  take  private  property  for  public 
use,  to  carry  into  execution  any  of^the  enumerated 
powers,  no  State  jurisdiction  follows.  Crimes 
committed  on  the  lands  thus  taken  would  be  cog- 
nizable in  the  State  courts,  unless  it  is  a  crime  iSr 
defeating  the  obiect  of  the  United  Stares  law.  As 
to  the  right  of  taking  private  property  I  wUl  attead 
to  it  hereafter. 

Congress  has  frequently  sustained  this  power. 
All  the  actj!  relating  to  roads  and  canals  in  tJie 
new  States  are  in  affirmance  of  it.  It  has  been 
the  constant  practice  to  allow  to  the  new  States 
five  per  cent,  of  the  net  proceeds  arising  from  the 
sales  of  public  lands,  to  be  laid  out  in  the  construc- 
tion of  roads  and  canals.  Three-fifths  are  gene- 
rally to  be  expended  within  the  States,  and  two- 
fifths  are  to  be  expended  under  the  direction  of 
Congress,  in  the  making  of  roads  and  canals  lead- 
ing to  the  States.  Large  sums  are  annupUy  ex- 
pended in  this  manner,  as  the  sales  often  amoont 
to  a  million  and  a  half  per  annum. 

Why  are  these  roads  and  canals  to  be  made 
under  the  direction  of  Congress,  if  Congress  has 
no  substantial  jurisdiction  over  the  subject-mat- 
ter ?  Ohio  was  the  first  Sute  to  which  this  prin- 
ciple was  applied,  at  as  early  a  day  as  1802,  awi 
since  that  nearly  two  millions  of  dollars  have  been 
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expended  on  the  Cumberland  road.  No  disunc- 
tion  is  attempted  to  be  made  between  the  raising 
of  money  by  the  sale  of  land  and  taxes,  nor  can 
Ck)ngress,  it  is  acknowledged,  derive  sovereign 
power  by  becoming  a  party  to  a  compact,  or  by 
the  consent  of  a  State. 

I  confess  that  the  observations  made  concerning 
the  appropriation  of  money,  is  the  only  part  of  the 
ytrj  able  Message  I  am  referring  to,  that  is  not 
perfectly  plain  to  me.  After  speaking  of  the  rais- 
ing of  money,  it  says,  that  the  use  or  application 
of  the  money,  after  it  is  raised,  is  a  power  alto- 
gether of  a  different  character — it  imposes  no 
burden  on  the  people.  And,  if  I  understand  it 
correctly,  in  another  part  it  says,  that  money  may 
be  expended  in  the  performance  of  acts  not  strictly 
authorized  by  the  specific  grants  of  power.  What 
has  been  the  doctrine  on  the  subject  of  the  appro- 
priation of  money,  in  the  early  stages  of  the  Gov- 
ernment, I  cannot  say.  I  have  never  so  particu- 
larly attended  to  it  before. 

It  is  certain  that  there  is  nothing  more  anxiously 
guarded  than  the  raising  of  money.  All  bills  to 
raise  revenue,  must  originate  in  the  House  of  Re- 
presentatives ;  and  our  own  rules  will  not  admit 
of  even  an  amendment  in  the  House  to  increase 
a  tax,  or  prolong  its  duration.  It  must  be  done  in 
the  Committee  of  the  Whole,  where  there  is  a 
great  latitude  of  discussion.  After  such  precau- 
tion in  bringing  money  into  the  Treasury,  it  ouzht 
to  continue  when  we  are  about  to  take  it  out.  In- 
deed, there  is  more  danger  in  the  misapplication 
of  dead  money,  in  the  Treasury,  than  in  properly 
raisins  it ;  for,  while  the  hand  of  the  tax-gatherer 
is  on  the  people,  they  will  be  more  watchful  of  the 
rulers.  As  to  its  imposing  no  burden  on  the  peo- 
ple, it  is  clear  that,  if  the  money  in  the  Treasury 
ts  misapplied,  taxation  must  be  resorted  to  so  much 
the  sooner. 

My  own  opinion  is,  that  both  the  raising  and 
the  appropriation  of  money,  must  depend  on  a  fair 
construction  of  the  Constitution.  If  you  can  go 
beyond  the  limits  of  the  specific  powers  in  the  one 
ease,  so  you  may  in  the  other.  If  you  can  expend 
money  for  a  purpose  out  of  these  limits,  you  can 
raise  it  for  the  same  purpose.  A  liberal  construc- 
tion, where  it  leads  to  good,  of  the  powers  to  carry 
into  effect  the  enumerated  grants,  will  give  scope 
sufficient  for  the  appropriation  of  money.  I  have 
rery  sparingly  made  citations  from  the  Message, 
for  fear  of  mistaking  it.  If  any  of  my  views  come 
in  collision  with  it,  they  may  oe  considered  as  an 
answer.  It  is  a  subject  on  which  the  mind  of  the 
President  has  undergone  a  change. 
•^•■•l  can  perceive  no  way  to  escape.  Congress 
most  have  power  to  make  roads  and  canals,  or  the 
laws  I  have  referred  to,  are  unconstitutional.  The 
appropriation  of  money  to  make  the  Cumberland 
road,  to  all  intents  and  purposes,  involved  this 
power. 

On  the  subject  of  roads,  I  will  refer  to  one  other 
law,  which  passed  in  1806.  It  authorized  the 
President  to  open  a  road  from  Nashville,  in  the 
State  of  Tennessee,  to  Natchez,  in  the  Mississippi 
Territory ;  this  road  was  to  pass  through  a  State 
without  even  asking  consent.    *«-"-  -  -   -  • 


In  the  year  1818,  this  House  adopted  the  follow- 
ing resolution : 

*' Rc$olvedy  That  CongreM  hti  power,  under  th* 
Constitution,  to  appropriate  money  for  the  consinie- 
tion  of  post  roads,  military  roads,  and  other  roadi» 
and  of  canals,  and  for  the  improvement  of  water- 
courses." 

Motions  were  made  to  strike  out  the  worda 
"other  roads,"  and  to  postpone  indefinitely,  bat 
both  were  negatived.  The  voles  on  this  resolu- 
tion, were — yeas  90,  nays  75.  The  House  finally, 
on  the  4th- of  April,  1818,  adopted  the  two  other 
resolutions,  which  I  have  referred  to. 

I  am  acquainted  but  with  one  instance  where 
land  was  taken  by  the  General  Government  for 
public  use,  against  the  will  of  the  owner;  and 
that  was  in  the  case  of  the  Cumberland  road.  A 
gentleman,  his  name,  I  think,  was  Good,  was  dis- 

E leased  at  the  course  which  the  road  took  through 
is  farm,  and  he  carried  his  unwillingness  against 
the  direction  of  the  road,  so  far,  that  he  even  de- 
clined to  participate  with  the  Government  in  the 
appointment  of  appraisers.  He  petitioned  Con- 
gress for  redress  on  four  several  occasions,  and 
each  committee  to  ^ahich  his  case  was  referred 
reported  against  him,  and  these  reports  were  con- 
firmed by  this  House.  He  was  a  Virginian,  and 
he  applied  to  his  own  State  Legislature,  but  with- 
out success. 

Congress  has  a  right,  in  the  exercise  of  its  sound 
discretion,  to  pass  any  law  which  it  may  deem  ne- 
cessary, to  carry  into  effect  any  one  of  the  enu- 
merated powers;  and  for  this  purpose  Congress  is 
j  clothed  with  power  to  take  private  property  for 
I  public  use,  on  paying  for  it  a  just  compensation. 
I  This  power  was  supposed  to  exist,  and  doubtless 
it  did,  before  the  amendments  of  the  Constitution, 
whi:b  may  be  considered  as  the  bill  of  rights.  In 
these  amendments,  it  is  not  restricted  as  to  objects, 
nor  is  it  confined  to  times  of  peace  or  war.  The 
single  restriction  is,  that  a  just  compensation  shall 
be  given.  In  other  respects  it  is  left  as  broad  as 
ir  was  before;  and  that  must  be  whenever  Con- 
gress shall  deem  it  necessary  to  carry  into  execu- 
tion any  of  the  enumerated  powers.  Generally 
speaking,  no  embarrassment  will  be  experienced 
in  purchasing  such  situations  as  may  be  required. 
State  courthouses  and  iails  are  oaed  by  the  Gen- 
eral Government,  by  a  kind  of  courtesy ;  but  sup- 
pose they  could  not  be  obtained  in  this  way,  or  by 
purchase?  Congress  must  have  power  to  take 
private  propc'ty  lor  public  use,  paying  a  just  com- 
pensation, or  be  incapable  of  carrying  into  execu- 
tion the  express  grant  of  power,  to  ordain  and 
establish  inferior  courts,  from  time  to  time. 

Congress  has  power  to  regulate  commerce  with 
foreign  nations,  and  among  the  several  States, 
and  with  the  Indian  tribes.  I  will  not  criticise 
on  the  word  regulate ;  its  general  meaning  I  take 
to  be  the  authorization  of  any  act  that  would  be  - 
advantageous  to  commerce  among  the  sevei;^ 
States.  How  is  the  internal  trade  of  a  country 
usually  carried  on  ?  Where  the  country  is  ad- 
vanced, its  transportation  is  principally  along  ca- 
nals ;  and  cannot  Congress  facilitate  the  mode  of 
its  transportation  ?    Nothing  is  of  higher  impor- 
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tance  to  this  nation  than  its  internal  trade;  it 
flows  from  the  great  pursuits  of  industry,  and  em- 
braces every  art  and  labor ;  it  spreads  over  an  im- 
mense region,  abounding  with  minerals  and  the 
productions  suitable  to  our  variety  of  soil  and 
climate,  and  the  greatest  embarrassment  it  ever 
can  labor  under,  is  the  distance  of  the  places  be- 
tween which  it  is  carried  on ;  and  this  can  only 
be  subdued  by  good  roads  and  canals.  What  other 
law  or  regulation  could  you  make,  that  would  be 
of  the  one-hundredth  part  of  the  same  advantage 
to  it?  ^ 

How  do  you  best  regulate  the  affairs  of  the  na- 
tion ?  It  is  by  enacting  laws  adapted  to  each  sub- 
ject-matter, with  a  view  to  its  adrantage  or  im- 
provement. To  regulate  commerce  with  foreign 
nations,  consuls  are  appointed  for  the  accommo- 
dation of  merchants  ;  and  we  have  erected  light- 
houses, piers,  buoys,  and  beacons.  To  regulate 
commerce  with  the  Indian  tribes,  roads  have  been 
made  in  the  Indian  territory,  and  trading-houses 
have  been  established,  complicated  with  superin- 
tendents, agents,  and  sub-agents.  There  are  near 
a  hundred  lighthouses,  and  ten  or  twelve  light- 
ships with  lights  suspended  from  the  masts,  and 
some  of  them  supplied  with  large  bells. 

What  is  the  object  of  these  lighthouses  and 
light-ships,  and  this  class  of  powers  constantly 
exercised  by  Congress  ?  Is  it  not  to  lessen  the 
price  of  transportation,  by  removing  dangers  and 
rendering  the  navigation  more  safe  and  secure? 
In  these  laws  no  mention  is  made  of  a  single  ar- 
ticle of  merchandise;  nothing  is  said  about  duties, 
or  about  buying  or  selling,  or  of  drawbacks  or  de- 
bentures; the  sole  object  is  to  lessen  the  price  of 
transportation.  And  when  we  find  the  power  to 
regulate  commerce  among  the  States,  given  by 
the  same  sentence,  and  expressed  by  the  same 
words,  why  can  we  not  apply  the  principle  to  the 
regulation  of  commerce  among  the  States  ?  Why 
can  we  not  lessen  the  price  of  transportation? 
Can  any  man  living  make  a  sensible  distinction? 
I  think  I  may  safely  appeal  to  the  Committee, 
and  to  the  nation  at  large,  whether  good  roads  and 
canals  would  not  be  of  more  advantage  to  the  in- 
ternal trade  of  this  country  than  the  Bank  of  the 
United  States  was  to  its  fiscal  concerns  ?  There 
is  no  instance  of  the  exercise  of  a  constructive 
power,  since  the  commencement  of  the  (Govern- 
ment, whirh  was  more  beneficial  to  the  principal 
grant  than  this  would  be. 

Before  the  adoption  of  the  Constitution,  the 
several  States  could  have  regulated  the  commerce 
between  themselves,  by  the  means  of  roads  and 
canals;  but  the  Constitution  has  restricted  the 
States  from  entering  into  treaties  or  contracts,  and 
now  they  have  no  direct  means  of  regulating  com- 
merce among  themselves,  in  any  way.  It  seems 
to  follow,  as  a  necessary  consequence,  that  the 
whole  power  which  previously  existed  on  this 
subject,  among  the  States,  as  sovereignties,  is 
carried  to  the  general  head,  where  it  can  be  exer- 
cised to  so  much  greater  advantage. 

Can  it  be  supposed  that  the  framers  of  the  Con- 
stitntion  looking  forward  to  the  future  glory  of 
this  nation,  and  being  acquainted  with  the  bene- 


fits of  canals  to  internal  trade  in  other  countries, 
could  have  intended  to  prostrate  all  jmwer  on  this 
subject,  in  a  national  point  of  view?  The  fra- 
mers of  the  Constitution  were  too  wise  to  attempt 
to  particularize  any  of  the  incidental  powers ;. 
they  knew  the  impracticability  of  it.  To  men- 
tion one,  might  be  considered  as  an  exclusion  of 
another,  and  they  left  them  all  on  the  broad  bests 
of  the  exercise  of  a  sound  discretion  by  Congress. 
They  may  or  may  not  have  thought  of  fight- 
houses;  but,  if  they  did,  it  was  safest  to  say  noth- 
ing about  them.  It  was  their  study,  in  these 
cases,  to  be  general  and  not  particular. 

The  objects  which  clothe  Congress  with  power 
must  be  national,  and  reaching  beyond  State  sov- 
ereignty ;  but  whatever  may  be  deemed  necessary 
to  regulate  the  internal  trade  of  the  nation,  does 
not  belong  to  the  States.  As  to  State  jurisdiction 
none  will  follow,  as  I  have  already  explained,  and 
as  to  the  taking  of  private  property,  no  danger  can 
be  apprehended  from  it.  The  owners  of  property 
generally  get  too  well  paid.  Purchases  could  be 
made,  appraisements  would  seldom  be  resorted  to, 
and,  when  necessary,  the  appraisers  could  be  se- 
lected from  the  particular  State,  as  being  the  best 
judges  of  property  there.  It  only  appears  a  little 
novel,  because  we  are  not  familiarized  to  it.  Many 
who  oppose  the  measure  on  Constitutional  grounds, 
do  not  object  to  the  nature  of  the  power ;  they  are 
willing  to  change  the  Constitution  to  attain  it 
The  exercise  of  the  power  would  be  welcomed, 
for  whenever  it  would  be  used  it  would  enhance 
the  value  of  property.  If  there  is  any  danger  about 
it,  it  is  that  the  General  Government  would  do  too 
little,  instead  of  doing  too  much.  I  will  tell  the 
honorable  Committee  how  I  think  the  power  is 
derived. 

Rivers  and  canals  being  the  usual  channels 
through  which  the  internal  trade  of  a  country  is 
carried  on,  the  power  of  making  canals  and  por- 
tages, as  links  in  the  chain  of  inland  navigatioD, 
is  derivable  from  that  clause  in  the  Constitution 
which  gives  a  power  to  regulate  commerce  among 
the  several  Slates.  That  roads,  which  are  neces- 
sary as  post  roads,  may  be  made  under  that  clause 
of  the  Constitution  which  invests  Congress  with 
the  power  to  establish  post  offices  and  post  roads; 
and  that  roads  for  military  purposes  may  be  made 
under  that  part  of  the  Constitution  that  gives  Con- 
gress power  to  declare  war,  and  to  raise  and  main- 
tain an  Army.  You  may  prepare  for  war  in  time 
of  peace;  and  a  road  for  military  purposes  may 
be  as  necessary  as  guns  and  ammunition.  "We 
should  give  no  construction  to  the  Constitution 
which  would  be  dangerous  to  liberty;  in  such 
cases  let  opposition  be  repeated— but  where  the 
common  defence  and  general  welfare  of  the  Uni- 
ted States  are  the  leading  and  sincere  motives,  the 
construction  should  be  liberal ;  and  that  can  be  the 


only  rneaning  of  that  general  expression  in  its  an- 

Elication  to  the  constructive  powers.    It  is  for  the 
appiness  of  the  people  that  we  should  early  ar- 


rive at  settled  notions  respecting  the  Constitution, 
and  it  is  the  genius  of  our  Government  that  the 
minority  should  give  way,  at  least  so  far  as  to  re- 
ceive frequent  precedents,  as  evidence  of  rightful 
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constnictioD.  The  construction  of  the  CooHtitu- 
tion  in  these  cases  should  be  more  liberal  than  in 
tiM  case  of  an  ordinary  law.  If  there  exist  doubts 
about  your  law,  change  it;  this  will  do  no  harm, 
but  it  will  be  dangerous  in  the  extreme,  if,  for 
•vary  little  doubt  and  uneasiness  concerning  the 
powers  under  the  Constitution,  we  must  be  con- 
tinually resorting  to  changes.  The  sacredness  of 
the  instrument  would  be  destroyed ;  it  would  be 
looked  upon  only  as  a  common  statute  law ;  the 
Moendments  would  be  as  susceptible  of  doubts  as 
the  original  instrument.  Is  it  desirable,  as  a  pr^ 
cedent,  that  the  majority  should  change  the  Con- 
stitution to  please  the  mmority  ? 

Mr.  Chairman,  I  consider  the  Constitution  as 
the  most  wonderful  political  instrument  that  ever 
was  invented  by  human  beings,  and  I  tremble  at 
the  thought  of  touching  it.  I  wish  to  see  the  idea 
cherished  of  handing  it  down  to  posterity  as  an 
American  family-piece,  no  further  impaired  or 
changed.  It  will  become  the  more  venerable  for 
its  age  and  ancient  appearance.  But  where  is  the 
necessity  for  a  change  in  this  case  ?  A  liberal 
construction  will  be  sufficient,  and  I  will  ask,  in 
what  age  or  nation,  whether  the  government  was 
a  democracy  or  a  despotism,  has  the  power  of  im- 
proving a  country  been  abused  ?  In  none  that  I 
snow  of.  History  furnishes  us  with  no  complaints 

I  will  detain  the  Committee  a  little  longer,  with 
tiieir  indulgence,  on  the  subject  of  post  roads.  The 
language  of  the  Constitution  is,  that  Congress  has 
power  to  establish  post  offices  and  post  roads.  It 
is  said  that  this  gives  the  power  only  to  select  a 
load  in  being,  and  not  the  right  to  create  or  make 
a  road.  We  do  not  resort  to  a  dictionary  on  these 
occasions  for  the  meaning  of  words;  but  it  is  of 
importance  to  know  their  acceptation  in  State  pa- 
pers, in  legislative  acts,  and  in  other  parts  of  the 
same  instrument.  From  these  sources  we  will 
discover  that  the  word  establish  means  to  create, 
and  not  merely  to  designate,  a  thing  in  being.  In 
the  £rst  treaty  we  had  with  France,  it  is  stated  to 
be  the  desire  of  the  parties  to  establish  suitable 
regulations  between  the  two  countries — a  similar 
expression  is  used  in  our  treaty  with  £ngland.  I 
have  not  taken  much  pains  to  search  for  the  word 
in  legislative  acts,  but  the  Committee  will  recol- 
lect the  phraseology  in  many  of  our  acts  of  Con- 
gress. There  is  an  act  to  establish  Navy  hospit- 
als;  there  is  another  to  establish  trading-houses,  to 
teade  with  the  Indians.  The  word  is  used  in  the 
same  sense  in  the  Articles  of  Confederation — it 
speaks  of  the  regulations  to  be  established  by  Con- 

Sess.  In  another  part  it  says  that  the  United 
lates,  in  Congress,  shall  have  the  sole  right 
of  establishing  and  regulating  post  offices  from 
one  State  to  another  throughout  all  the  United 
States. 

In  another  part,  there  is  a  clause  for  establish- 
ing rul^  for  the  deciding,  in  all  cases,  what  cap- 
tures on  land  or  water  shall  be  legal,  and  fur  estab- 
lishing courts  of  appeal.  The  word  is  used  in  no 
other  sense  in  any  part  of  the  Constitution.  It 
begins  with  the  words  ''  ordain  and  establish  this 
Coastitation."    It  speaks  of  such  courts  as  shall 


be  established  from  time  to  time;  and  thai  the 
ratification  of  nine  States  shall  be  sufficient  A>r 
the  establishment  of  this  Constitution.  It  ffives 
Congress  a  power  to  establish  an  uniform  rule  of 
naturalization,  and  it  is  evidently  used  in  the  same 
sense  in  the  very  clause  now  in  question — to  estab- 
lish post  offices  and  post  roads.  As  to  offices,  it 
is  clear  it  means  to  create.  Why  change  the  words 
from  those  used  in  the  Articles'  of  Confederatioo, 
if  it  was  not  to  enlarge  the  power  ?  In  the  Arti- 
cles of  Confederation  nothing  is  said  about  roada. 

I  will  lay  down  a  position  which,  I  think,  can- 
not be  controverted ;  and  that  is,  when  Congres?  is 
invested  with  a  power,  the  exercise  of  that  power 
cannot  be  defeated  by  the  States.  Congress  has 
power  to  carry  the  mail ;  but,  if  the  States  have  a 
right  to  shut  up  the  road,  that  power  could  be 
defeated.  Congress  establishes  a  Slate  road  as  a 
post  road — Can  the  State  vacate  the  road  1  If  so, 
the  mail  could  be  stopped  by  any  State.  You 
have  a  right  to  make  fortifications — you  fix  on  the 
most  advanta^^eous  spot — but,  according  to  the 
opposite  doctrine,  you  have  no  power  to  make  a 
road  to  it ;  and  if  there  happens  to  be  a  State  road 
leading  to  it,  the  State  can  vacate  it  at  pleasure! 
Is  it  possible  that  this  was  the  design  of  the  Con- 
stitution? These  contracted  notions  about  the 
construction  of  the  Constitution  are  detrimental 
to  the  rise  and  consequence  of  this  country.  It  is 
a  lamentable  circumstance,  that  the  efforts  of  the 
people  in  favor  of  internal  improvement,  by  the 
Creneral  Government,  have  been  so  far  paralyzed 
by  a  scrupulous  distinction.  The  powers  of  Con- 
gress are  large  and  numerous ;  and  that  Congress 
should  have  power  to  lay  and  collect  taxes;  to 
declare  and  carry  on  war ;  to  take  public  property 
for  private  use;  to  regulate  commerce  among  the 
several  States;  and  tu  carry  the  mail  throughout 
the  Union  ;  and  at  the  same  time  to  be  so  cramped 
and  confined  as  to  have  no  control  over  any  of 
the  avenues  through  which  the  great  scenes  of  the 
nation  are  to  be  transacted — not  even  so  far  as  to 
remove  an  obstruction  in  a  road,  or  a  rock  out 
of  a  river,— Kloes  appear  to  me  to  be  inconsistent 
with  that  wisdom  which  has  always  been  as- 
cribed to  the  enlightened  body  who  made  the  Con- 
stitution. 

I  fear  I  have  too  much  exhausted  the  patience 
of  the  Committee;  and  I  have  nothing  to  offer  as 
an  apology  for  claiming  so  much  of  (heir  atten- 
tion, except  the  very  interesting  character  of  the 
subject  under  discussion. 

When  Mr.  Hemphill  had  concluded —       v;.^.; 

Mr.  Mitchell,  of  South  Carolina,  next  as- 
signed the  reasons  why  he  should  vote  for  the  bill. 
He  approved  it  as  a  means  of  obtaining  informa- 
tion useful  to  every  department  of  the  Grovern- 
ment,  and  to  every  individual  m  the  nation;  and 
not  as  part  of  a  system  of  internal  improvement, 
to  which  he  was  opposed. 

Mr.  Wright  opposed  the  bill  altogether,  as  con- 
trary to  the  letter  of  the  Constitution,  which,  he 
contended,  gave  to  Congress  no  authority  to  com- 
mence a  system  of  internal  improvement. 

When  Mr.  Wright  concluded,  the  question 
was  taken  on  Mr.  BARBOiia'a  motion  to  strike  out 
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the  first  section  <^  the  bill,  and  decided  as  follows : 
For  striking  out  the  section  56,  against  it  62. 

So  the  motion  was  negatived. 

[The  House  being  thinly  attended,  this  vote  was 
-■ot  regarded  as  a  decisive  one.] 

The  Committee  then  rose  and  reported  the  bill 
to  the  House. 

And  the  question  being  on  ordering  the  bill  to 
be  engrossed  and  read  a  third  time — 

Mr.  Edwards,  of  North  Carolina,  moved  to  lay 
•Ae  bill  on  the  table. 

On  this  question,  Mr.  Nel«on,  of  Maryland, 
required  the  yeas  and  nays  to  be  taken. 

Mr.  Hardin  asked  if  it  would  be  in  order  so  to 
amend  the  motion  as  to  lay  the  bill  on  the  table 
until  a  day  beyond  the  session — (the  4th  March  ?) 
He  thougnt  enough  of  the  time  of  the  House  had 
been  occupied  with  it. 

The  Speaker  said  the  amendment  would  not 
be  in  order. 

The  question  was  then  taken  on  ordering  the 
bill  to  lie  on  the  table,  and  decided  as  follows : 
•'  Tbas — Mes«rs.  Abbot,  Alexander,  Archer,  Barber 
of  ConnecUcQt,  Barstow,  Bassett,  Bigeiovr,  Borland, 
Butler,  Cambreleng,  Cannon,  Carter,  Caasedy,  Cocke, 
Col  Jen,  Conkling,  Conner,  Crafts,  Cathbert,  Dane, 
Edwards  of  North  Carolina,  Euatis,  Floyd,  Fuller,  Gar- 
Bstt,  Gebhard,  Gilmer,  Gorham,  Hardin,  Harvey, 
Hawk*,  Herrick,  Hubbard,  Jonea  of  Vvgioia,  Keyes, 
Kirkland,  Lathrop,  Leftwich*  Lincoln,  Litchfield,  Long, 
McCoy,  Mattocks,  Mitchell  of  Pennsylvania,  Mont- 
gomery, Morgan,  Murray,  Nelaon  of  Maatachuaetta, 
Pieraon,  Reed  of  Maaaachosetts,  Reid  of  Georgia,  Rhea, 
Rodney,  Rugglea,  Ruaa,  Russell,  Saunders,  Arthur 
Smith,  Alexander  Smyth,  A.  Stevenson,  Thompson, 
Tomlinaon,  Tucker  of  Virginia,  Tucker  of  South 
Carolina,  Van  Rensselaer,  Van  Wyck,  Walker,  While, 
Williama  of  Virginia,  Williams  of  North  Carolina, 
Williamaon,  Wilson,  Wood,  and  Wright— 76. 

Nat» — Meaara.  Allen  of  Tenneaaee,  Barber  of  Ohio, 
Bateman,  Bayliea,  Bayly,  Blackledge,  Buchanan,  Bur- 
rows, Campbell  of  Ohio,  Chambers,  Condict,  Cook, 
Cnshman,  Darlington,  Durfee,  Dwight,  Eddy,  Ed- 
warda  of  Connecticut,  Edwardi  of  Pennsylvania,  Far- 
telly,  Findlay,  Forreat,  Forward,  Gross,  Hamilton, 
Harris,  Hemphill,  Hill,  Holcombe,  Ingham,  /ackaoo^ 
Jenninga.  F.  Johnson,  J.  T.  Johnson,  J.  8.  Johnston, 
Jonea  of  Tcnneasee,  Kent,  Little,  McCarty,  McLane, 
McSfaerry,  Mallary,  Matlack,  Mercer,  Metcalfe,  Mitch- 
ell of  South  Carolina,  Moore  of  Virginia,  Neale,  Nel- 
son of  Maryland,  Newton,  Patterson  of  Pennaylvania, 
Phillipa,  Phimcr  of  New  Hampshire,  Plumer  of  Penn- 
sylvania, Rich,  Rocheater,  Rogers,  Rosa,  Sloaoe,  W. 
Smith,  Sterling  of  New  York,  Stewart,  Swan,  TaU- 
nall,  Taylor,  Trimble,  Udree,  Vance,  Walworth,  War- 
field,  Whipple,  W^oodoock,  and  Woodson — 73. 

So  the  bill  was  ordered  to  lie  on  the  table. 
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Wednesday,  January  15. 

Mr.  EusTis,  from  the  Committee  on  Military 
Affairs,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  ''An  act  for  the  relief  of  Robert 
Purdy,"  reported  the  same  without  amendment, 
and  the  bill  was  committed  to  a  Committee  of  the 
whole  House  to-morrow. 
;    Mr.  RuooLES,  from  the  Copmittee  of  Accounts, 


to  which  was  referred  an  inquiry  respectiaf  the 
payment  of  newspaper  accounts,  ma<K  a  report, 
that  no  further  provision  was  necessarf  in  relation 
thereto  ;  which  report  was  Agreed  to. 

Mr.  Kent,  from  the  Committee  on  the  District 
of  Columbia,  reported  "  a  bill  to  alter  the  tinMs 
of  holding  the  circuit  courts  for  the  District  of 
Columbia,  and  for  other  purposes;"  which  bill 
was  twice  read  and  committed. 

The  resolution  laid  on  the  table  yesterday  by 
Mr.  Sterling,  of  New  York,  requesUng  the  Sec- 
retary of  War  to  communicate  what  progreva  has 
been  made  towards  the  completion  of  the  military 
road  leading  from  Plattsburg  to  Sackett's  Harbor, 
in  New  York,  how  much  is  unfinished,  the  proba- 
ble expense  of  completing  the  same,  with  any  ia- 
formation  in  his  possession,  showing  the  import- 
ance of  said  road  in  a  military  point  of  view,  was 
read  and  agreed  to. 

Mr.  Hemphill  gave  notice  that  he  would,  on 
Monday  next,  call  up  the  bill,  yesterday  laid  on 
the  table,  to  procure  surveys  and  estimates  for  cer- 
tain roads  and  canals. 

The  engrossed  bill  entitled  "  An  act  in  addition 
to  *An  act  for  the  more  prompt  settlement  of  the 
public  accounts,  and  for  the  punishment  of  the 
crime  of  periury,"  was  read  a  third  time,  passed, 
and  sent  to  the  Senate  for  concurrence. 

The  House  took  up,  and  proceeded  to  consider, 
the  report  of  the  Committee  of  Claims,  made  at 
the  last  session,  on  the  memorial  of  Amasa  Stet- 
son. Whereupon,  it  was  ordered  that  the  said  re- 
port and  petition  be  committed  to  the  Committee 
of  Claims. 

On  motion  of  Mr.  Hernandez,  the  Committee 
on  the  Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  altering  and  amending  an 
act,  entitled  "An  act  for  ascertaining  claims  and 
titles  to  lands  within  the  Territory  of  Florida," 
passed  the  8th  day  of  May,  1822. 

On  motion  of  Mr.  Hernandez,  the  Committee 
on  Commerce  were  directed  to  inquire  into  the 
expediency  of  erecting  a  lighthouse  at  the  en- 
trance of  the  port  of  Pensacola,  in  the  Territory 
of  Florida. 

The  Committee  of  the  whole  House  to  which 
is  committed  the  report  of  the  Committee  on 
Naral  Affairs,  made  at  the  last  session,  on  the  pe- 
tition of  Thomas  Kemp,  was  discharged  from  the 
further  consideration  thereof,  and  the  report  and 
petition  were  recommitted  to  the  Committee  on 
Naval  Afiairs. 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  Reid,  of  Georgia,  rose,  and  said  that  the 
bill  providing  for  the  execution  of  certain  surveys, 
and  for  the  collection  of  topographical  informa- 
tion, with  a  view  to  a  system  of  internal  improve* 
ments,  was  yesterday  ordered  to  lie  upon  the  ta- 
ble, by  a  vote  of  this  House.  I  was,  said  he,  one 
of  the  committee  by  whom  that  bill  was  reported, 
and,  although  quite  willing  to  afford  the  honor- 
able chairman  of  the  committee  an  opportunity  to 
make  an  experiment,  the  measure  did  not  alto- 
gether meet  my  approbation.  My  objections  to 
the  bill  are  not  to  be  found,  however,  in  Constiui- 
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tional  scruples.  I  belicTc  thtt  Congress  does  pos- 
sess the  power  to  establish  roads  and  construct 
canals,  ^ot  I  am  aware  that  there  is  much  diver- 
sity of  opinion  upon 'the  subject.  A  large  portion 
of  the  people  entertain  the  opinion  that  we  have 
not  the  power,  and  the  Chief  Magistrate  has  re- 
cently expressed  his  conviction  to  the  like  effect. 
Under  these  conflicting  sentiments,  I  do  not  be- 
lieve that  any  system  of  internal  improvement, 
however  well  devised  by  Congress,  would  be  effi- 
cient, because  concert  and  harmony  are  necessary 
to  its  prosperity.  It  would  seem,  therefore,  that 
oar  first  step  should  be  a  settlement  of  this  ques- 
tion. This  can  only  be  done  by  an  amendment 
of  the  Constitution,  which  shall  give  to  Congress 
the  power  alluded  to,  in  terms  so  explicit  as  to 
preclude  all  dispute.  Such  an  amendment  is  now 
offered,  viz: 

Resolvtd,  by  the  Senate  and  House  of  Representa- 
tioes  of  the  iJnited  States  of  America  in  Congress  as- 
sembled, two-thirds  of  both  Houses  concurring.  That 
tlM  foliovfing  amendment  to  the  Constitution  of  the 
United  States,  be  proposed  to  the  Le^ature  of  the 
several  States,  which,  when  ratified  by  the  Legisla- 
tures of  tbree-fourtba  of  the  States,  tihall  be  valid,  to 
all  intents  and  purposes,  as  part  of  the  said  ConstitU' 
tion,  to  wit : 

"  Congress  shall  haie  power  to  establish  and  con- 
struct roads  and  canals.'' 

This  joint  resolution  received  its  first  reading, 
and  lies  on  the  table. 

8URVEV0RS  OF  PUBLIC  LANDS. 

The  resolution,  moved  by  Mr.  Vance,  of  Ohio, 
yesterday,  was  taken  up,  and  read  in  the  follow- 
ing words,  yvz : 

Resoked,  That  the  Secretary  of  the  Treasury  be 
instructed  to  lay  before  this  House  a  statement  show- 
ing what  contracts  for  surveying  lands  of  the  United 
States,  in  Missouri,  Illinois,  and  Arkansas,  hsve  been 
made  by  the  Surri>yor  Geiieral  thereof,  since  the  year 
1817;  with  whom  made,  for  what  quantities,  to  whom 
th«  payments  therefor  were  made  in  each  case  ;  also, 
whether  the  surveying  wss  actually  performed  by  the 
original  contractors  in  person,  or  by  others  under  tub- 
contracts  ;  if  by  others,  at  what  price  per  mile  the  sub- 
contractors performed  the  work  in  each  esse ;  also, 
the  difference,  if  any,  between  the  amount  paid  by 
the  United  States  for  such  surveying,  and  the  amount 
received  by  the  actual  surveyors  of  the  land. 

Mr.  Scott,  of  Missouri,  moved  to  amend  the 
resolution,  by  striking  out  the  words  "in  Missouri, 
Illinois,  and  Arkansas,  have  been  made  by  the 
Surveyor  General  thereof  since  the  year  1817," 
and  inserting,  in  lieu  thereof,  the  words  "have 
been  made  by  the  several  Surveyors  General  and 
principal  deputv  surveyors,  since  the  year  1805." 

Some  remarks  were  made  by  Mr.  Vance,  to 
the  effect  that  this  amendment,  by  calling  for 
more  information  than  could  be  furnished  within 
a  reasonable  time,  would  be  to  defeat  the  object 
of  the  inquiry  ;  to  which  Mr.  Scott  replied,  that 
this  was  by  no  means  his  object,  his  desire  being 
U>  examine  the  whole  subject,  in  all  its  details. 

Mr.  CoGXE,  of  Tennessee,  said,  if  this  amend- 
ment were  to  prevail,  the  Department  would  not 
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be  able  to  famish,  during  the  present  session,  the 
I  information  required.  It  was  unneces5ary  for  him 
I  to  mention  the  reports,  from  high  authority,  too, 
I  of  the  practices  in  relation  to  contracts  and  sub- 
contracts, by  the  Surveyor  Greneral  and  his  depu- 
ties. Before  he  voted  for  this  amendment,  he 
said,  he  should  like  to  know  why  the  House  was 
to  go  back  to  1805,  to  examine  the  transactions 
which  are  closed,  and  satisfactorily  settled.  At 
the  last  session  of  Congress,  a  great  deal  had  been 
said  upon  this  subject,  and  the  appropriation  re- 
quired had  been  withheld  in  consequence  of  the 
statement  of  the  manner  in  which  the  surveys  bad 
been  made.  If  his  information  was  correct,  Mr. 
C.  said,  it  would  be  found  that  there  have  been 
impositions  practised  in  this  business.  He  wanted 
an  investigation  of  these  transactions,  without 
clogging  the  resolution  with  all  this  surplus  mat- 
ter. What  information  can  these  old  accounts 
afford  us?  He,  for  one,  wished  to  know  what 
contracts  had  been  made,  and  what  prices  have 
been  given.  He  had  been  told  that,  in  some  cases, 
when  the  maximum  was  given,  the  lands  had  been 
actually  surveyed  at  a  charge  of  fifty  cents  only 
per  mile.  It  had  been  stated  that  one  sub-contract 
was  given  to  a  boy  about  eleven  years  of  age  !  On 
his  first  arrival  here,  Mr.  C.  said,  he  wrote  a  note 
to  the  Secretary  of  the  Treasury,  giving  him  in- 
formation of  what  he  had  heard,  that  he  might 
examine  into  it.  He  had  also  had  several  confer- 
ences with  the  Surveyor  General  himself  upon  the 
subject,  in  this  city,  and  found  him  fully  apprized 
of  the  reports  which  are  in  circulation. 

Mr.  Cook,  of  Illinois,  suggested  to  Mr.  Scott 
the  propriety  of  withdrawing  his  amendment. 
There  are,  he  said,  $80,000  due  to  individuals  who 
have  rendered  services  in  the  surveying  of  the 
public  lands,  most  of  them  residing  in  the  State 
of  Illinois.  They  have  already  laid  out  of  their 
money  more  than  a  year,  and  the  payment  of  them 
ought  not  to  be  deferred,  as  it  probably  would  be, 
if  this  resolution  were  to  be  made  so  comprehen- 
sive, by  the  adoption  of  the  amendment,  that  it 
cannot  be  accomplished  during  the  present  session. 
If  the  Surveyor  General  has  done  wrong,  he  will 
not  seek  to  bie  sheltered  under  what  has  been  done 
by  other  surveyors ;  and,  if  he  has  done  right, 
there  will  be  still  less  reason  for  poshing  the  inquiry 
down  to  the  year  1805.  He  wished  the  House  to 
get  at  the  facts  as  directly  as  possible,  that  those 
who  have  rendered  services  to  the  Government 
should  not  be  kept  longer  out  of  their  money. 
The  officer  against  whom  these  charges  are  now 
made,  it  was  out  just  to  say,  had  always,  previ- 
ouslvtothis,  sustained  an unimpeached  character. 

Mr.  Scott  said  he  could  not  consent  to  with- 
draw his  motion  to  amend  the  resolve.  It  was 
the  object  of  the  gentleman  who  seemed  to  be 
particularly  pointed  at  in  the  debate,  as  well  as  by 
the  terms  of  the  resolution,  to  have  a  general  in- 
vestigation of  his  conduct.  That  gentleman  came 
into  office  in  1805,  and  was  for  a  time  the  principal 
deputy  surveyor  under  General  Mansfield.  Since 
that  time,  he  bad  seen  the  principal  surveyor  for 
Indiana,  Illinois,  Missouri,  and  Arkansas.  It  is 
the  object  of  that  gentleman  to  have  an  investiga- 


tion into  every  portion  of  his  conduct  from  his 
commencement  in  public  life.  He  is  willing  that 
the  House  shall  be  put  in  possession  of  the  facts 
in  relation  to  himself  and  to  all  others  engaged  in 
that  business,  and  bv  these  facts  to  stand  or  fall. 
Can  I,  then,  said  Mr.  S.,  consent  to  investigate 
his  conduct  as  far  back  as  1817,  and  cast  a  veil 
over  his  conduct  in  preceding  years  ?  I  would  not 
consent  to  so  limited  an  inquiry  ;  as  a  public  agent, 
I  would  not  consent  to  do  it.  I  wish  to  know  the 
whole  truth  of  the  business,  and  to  see  in  what 
manner  he,  compared  with  others,  has  discharged 
his  duties.  Mr.  S.  said,  he  was  far  from  wishing 
to  postpone  this  inquiry.  It  would  take  but  a  very 
few  days  to  collect  the  additional  documents  for 
which  ne  now  asked,  as  an  abstract  of  the  facts 
or  settlements  only  was  wanted.  It  was  to  repel 
the  slanders  which  had  been  put  in  circulation 
against  this  man^  that  he  wanted  this  information. 

Mr.  Cocke  said  he  should  be  perfectly  willing 
to  fix  the  time  in  the  resolve  at  the  1st  of  January, 
1819,  having  been  told  that  the  accounts  had  been 
settled  up  to  that  year.  Why  go  beyond  the  date 
at  which  the  complaints  of  misconduct  commence  ? 
He  had  been  told,  he  said,  that  this  man  was  known 
to  have  been  a  very  honest,  good  man  up  to  this 
time.  He  was  willing,  he  repeated,  to  begin  with 
the  1st  of  January,  1819,  which  would  cover  the 
whole  ground  on  which  there  is  any  complaint. 

Mr.  Floyd,  of  Virginia,  said  ne  hoped  this 
amendment  would  prevail.  If  this  gentleman  was 
^ilty,  as  suspected^  it  was  due  to  the  House  and 
to  the  nation,  and,  if  otherwise,  it  was  due  to  the 
individual,  that  he  should  have  an  opportunity  to 
explain  his  whole  course  of  public  conduct.  Let 
us  have  an  opportunity  of  seeing  the  whole,  said 
Mr.  F.  I  have  no  hesitation  in  saying,  if  reliance 
can  be  placed  upon  character  at  all,  that  whatever 
fospicion  of  misconduct  applies  to  him  (General 
Rector)  will  be  found  utterly  groundless.  But  if 
it  have  a  foundation,  it  is  the  duty  of  every  mem- 
ber to  aid  in  exposing  it.  Let  his  whole  course 
of  conduct  be  examined,  said  Mr.  F.  I  have  often 
been  deceived  in  men  ;  but  I  have  no  hesitation  in 
declaring  my  clear  conviction  to  be,  that  the  sus- 
picion of  this  man  will  prove,  when  examined,  to 
De  utterly  groundless. 

The  question  was  taken  on  Mr.  Scott's  amend- 
ment, and  determined  in  the  affirmative — 54  votes 
to  52. 

Mr.  Sloane,  of  Ohio,  moved  to  strike  out  the 
latter  part  of  the  resolution,  beginning  with  the 
words  "  if  by  others,"  &>c.  His  reason  for  this 
motion  was,  that  he  did  not  consider  the  informa- 
tion important,  and  he  did  not  see  how  the  Trea- 
sury Department  could  give  it,  if  ever  so  important. 
Nothing  was  more  common  than  for  contractors 
to  execute  their  contracts  by  the  agency  of  sub- 
contractors, dec.  Mr.  S.  took  occasion  to  observe, 
that  he  was  willing  to  have  every  information 
which  gentlemen  might  wish,  to  aid  them  in  the 
discharge  of  their  duties^  but  he  was  always  op- 
posed to  resolutions  pointing  at  particular  individ- 
uals, without  making  specific  charges  against 
them,  &«. 
,i.  Mf.  HcCQY.said,  he  hoped  the  ameadmeDt, 


would  not  Uke  place.  He  had  long  been  of  opin- 
ion that  the  United  States  were  paying  more  for 
the  surveys  of  the  pnblic  lands,  than  was  required 
for  that  obiect.  Whether  the  information  asked 
for  would  be  obtained  or  not,  he  did  not  know ; 
but,  if  it  could,  the  United  States  ought  to  have 
it.  He  was  very  sure,  he  said,  that  the  public 
lands  could  be  surveyed  for  a  great  deal  less  money 
than  is  allowed  by  law  for  that  purpose.  The 
information  we  have  is  such  as  to  induce  us  to 
inquire  whether  we  ought  not  to  regulate  differ- 
ently the  price  to  be  paid  for  the  surveys  of  the 
public  lands,  and  whether  it  cannot  be  done  here- 
after for  less  money. 

Mr.  Vance  stated,  that  the  price  for  surveying 
the  public  lands  is  not  fixed,  the  law  oDly  provi- 
ding that  it  shall  not  exceed  three  dollars  per 
mile.  He  did  not  know  whether  this  information 
could  be  obtained  at  the  Treasury  or  not ;  bat,  if 
it  could  not,  it  ought  to  be,  &x:.  As  the  resolution 
now  stood  since  the  amendment  of  it,  however,  he 
felt  little  interest  in  it.  It  would  take  two  months 
to  get  the  information,  and  the  object  of  the  reso- 
lution would  thus  be  defeated. 

Mr.  Scott  said  he  hoped  this  amendment 
would  not  prevail.  No  information  of  any  value 
would  be  obtained,  indeed,  by  the  resolve,  unless 
that  part  of  it  was  retained.  Mr.  S.  wished  to 
have  all  the  particulars  required  by  the  resolve. 
If  the  Department  could  not  give  the  information, 
it  would  be  easy  for  it  to  say  so  ;  and  if  the  infor- 
mation could  be,  it  ought  to  be  obtained. 

The  question  was  tlien  taken  on  the  amend- 
ment proposed  by  Mr.  Sloane,  and  decided  in 
the  negative. 

Mr.  Cocke  was  not  satisfied  that  this  resolution 
now  contained  all  the  information  which  was 
required  for  a  full  understanding  of  the  subject. 
To  enable  him  to  examine  it  further,  although 
opposed  to  the  least  unnecessary  procrastinaticw, 
he  moved  to  lay  the  resolve  on  the  table. 

This  motion  being  agreed  to,  the  resolve  now 
lies  on  the  table. 

COLLECTION  OF  IMPOSTS. 

On  motion  of  Mr.  McLane,  the  House  pro- 
ceeded in  Committee  of  the  Whole  to  consider 
the  bill  "  supplementary  to,  and  to  amend  an  act, 
entitled  'An  act  to  res^ulate  the  collection  of  the 
duties  on  imports  and  tonnage,'  passed  the  2d  of 
March,  1799,  and  to  repeal  an  act  supplementary 
thereto,  passed  20th  April,  1818,  and  for  other 
purposes." 

[This  bill  is  very  long.  Sxc.  1  provides  that,  from 
and  aAer  the  third  of  March,  no  goods,  subject  to  ad 
valorem  duty  shall  be  admitted  to  entry  unless  the 
true  invoice  of  the  same  be  presented  to  the  collector 
at  the  time  of  entry,  or  unless  the  same  be  admitted 
in  the  mode  authorized  and  prescribed  in  the  next 
ensuing  section  of  this  act. 

Sic.  2  provides  that  when  no  invoice  of  such  goods 
has  been  received,  the  owner,  &c.,  shall  make  oath 
thereof,  and  the  Secretary  of  the  Treasury  shall  be 
author^ed  to  cause  them  to  be  appraised — the  owner 
to  give  bond  to  produce  the  invoice  vythin  eight 
months  if  from  European  ports,  and  fifteen  montfaa, 
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if  from  beyond  the  Cape  of  Good   Hope  or   C«pe 
Hern,  or  from  the  Cape  of  Good  Hope. 

8sc.  3  dirvct*  that,  where  good*  are  not  entered  in 
pttraoaoce  of  thia  or  tnj  other  reTenne  act,  the  aame 
akall  be  depoaited  in  the  public  warchouae.  After 
ramainiag  in  the  warehoBse  for  eight  or  fifteen 
moaths,  aa  the  case  may  be,  the  said  goods  to  be  sold, 
Ac  Periahable  articles  to  be  exposed  to  earlier  sale, 
if  neceaaary. 

8xc.  4  prescribes  the  oaths,  in  cases  of  goods  en- 
tered by  invoice,  to  be  taken  by  the  owners,  import- 
ers, consignees,  or  agents. 

8kc.  6  prescribes  the  manner  in  which  the  ad  valo* 
ten  rates  of  duty  upon  goods  shall  be  estimated,  vii : 
by  adding  to  the  actual  coat  of  all  charges,  except 
eommiaaions.  outside  packages  and  insurance,  and 
ftlao  20  per  cent,  on  the  said  coats,  6lc.,  if  imported 
from  or  beyond  the  capes. 

Sac.  6  provides  that  no  goods  subject  to  ad  valorem 
doty,  belonging  to  reaidentt*,  bat  not  at  the  place 
irfaflve  the  aame  are  intended  to  be  entered,  shall  be 
admitted  to  entry,  unless  bond  be  given  to  produce  to 
the  collector  within  four  months  the  invoice,  duly 
▼erified  by  the  owner's  oath. 

8xc.  7  provides  that  no  goods  imported  and  belong- 
ing  to  non-residents,  shall  be  admitted  to  entry  unlers 
the  invoice  be  verified  by  the  oath  of  the  owner  to  his 
ownership  and  to  the  actual  cost  of  the  goods. 

The  bill  contains  in  all  thirty-seven  sections  of  mi* 
Bute  detail,  of  which  the  preceding  synopsis  of  seven 
of  them  may  give  an  idea.  The  appraisers  are  to 
eontinne  to  be  appointed  as  now  provided  by  law. 
The  occasional  appraisers  are  to  be  allowed  five  dol- 
lara  per  day,  and  to  be  fined  fif\y  for  each  refusal  to 
~  set.  A  third  disinterested  person  may  be  called  in  to 
Join  the  appraisers  where  a  first  appraisement  ahall 
not  be  satisfactory,  dec] 

The  bill  haring  been  read  through — 
Mr.  Golden  called  for  the  reading  of  the  me- 
morial of  the  Chamber  of  Commerce  of  the  city 
of  New  York,  favorable  to  the  general  object  of 
the  bill ;  which  was  read. 

The  bill  was  then  read  over  by  sections  for 
amendment. 

On  motion  of  Mr.  Gorham,  the  bill  was 
amended  so  a?  to  extend  the  time  allowed  for 
Toyages  beyond  the  Cape  of  Good  Hope  or  Cape 
Horn,  or  from  the  Cape  of  Good  Hope,  from  jf/- 
Uen  months,  as  it  stood  in  the  bill,  to  eighteen 
months. 

Several  other  amendments  were  made  to  the 
details  of  the  bill,  on  motion  of  Mr.  McLane. 

Mr.  Basstow  offered  for  reading,  though  he 
had  not  an  opportunity  of  formall]^  presenting  it, 
a  memorial  from  the  merchants  of  Salem,  pray- 
ing the  bill  now  before  the  committee  may  pass 
into  a  law  ;  and  the  memorial  was  read. 

Various  other  amendments  were  made  to  the 
bill,  in  arranging  which  the  following  gentlemen 
took  an  active  part,  viz :  Messrs.  McLane,  Cam- 
BRELBNO,  Taylor,  Walworth,  Ingham,  Gob- 
ham,  Colden,  Burrows,  McKim,  Tomunson, 
'    and  Nelson  of  Massachusetts. 

The  most  important  amendment  proposed 
seemed  to  be  that  proposed  by  Mr.  Inqham,  to 
substitute  Qk$  curreiU  oalue  at  the  ports  whence 
shipped,  fSr  the  cost  or  actual  value,  as  the  basis  on 


which  to  ei^timate  the  duties  on  goods  paying  od 
valorem  duties. 

This  amendment  was  supported  by  Messrs. 
IifGHAM,  Walworth,  Burrows,  and  was  op- 
posed by  Messrs.  Gorram,  Colden,  McKm, 
ToMLiNsoN,  McLane,  Cambrelenq,  and  Nel- 
son of  Massachusetts. 

In  the  end,  the  amendment  was  negatived. 

After  some  further  time  spent  on  ike  bill,  the 
Committee  rose,  and  the  House  adjourned. 
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Mr.  Hemphill  (bj  leave  of  the  House)  pre- 
sented a  memorial  of  the  Philadelphia  Chamber 
of  Commerce,  praying  that  the  bill  now  pending 
before  this  House,  "  supplementary  to,  and  to 
amend  an  act  entitled  an  act  to  regulate  the  col- 
lection of  duties  on  imports  and  tonnage,"  passed 
2d  of  March,  1799,  and  to  repeal  an  act  stipple- 
mentary  thereto,  passed  20th  of  April,  1818,  and 
for  other  purposes,"  may  be  passed  into  a  law, 
with  certain  moditications  and  amendments  there- 
in suggested ;  which  memorial  was  read,  and  com- 
milt^  to  the  Committee  of  the  whole  House,  to 
which  the  said  bill  is  committed. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  reported  a  bill  for  the  relief 
of  Samuel  Wharton  ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Williams  also  made  a  report  on  the  peti- 
tion of  Richard  Hightower,  accompanied  by  a 
bill  for  his  relief :  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
the  estimates  of  appropriations  necessary  for  the 
service  of  the  year  1823;  which  were  referred  to 
the  Committee  of  Ways  and  Means. 

The  Speaker  also  laid  before  the  House  a  re- 
port from  the  Secretary  of  the  Treasury,  on  the 
petition  of  Abraham  Snyder  ;  which  was  ordered 
to  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  transmitting  the 
information  required  by  the  resolution  of  the  7th, 
in  relation  to  the  surgeons  in  the  Navy  of  the 
United  States  ;  which  were  ordered  to  lie  on  the 
table. 

UNITED  STATES  COURTS  IN  LOUISIANA. 

Mr.  J.  S.  Johnston,  of  Louisiana,  from  the 
Committee  on  the  Judiciary,  reported  the  follow- 
ing bill : 

A  Bill  for  the  better  orginization  of  the  district  court 
of  the  United  States  within  the  State  of  Louisiana. 
Be  it  enacted,  ^c.  That,  for  the  more  convenient 
transaction  of  business  in  the  courts  of  the  United 
States  within  the  State  of  Louisiana,  the  said  State 
shall  be,  and  the  same  is  hereby  divided  into  two  dis- 
tricts, in  manner  following  to  wit :  The  counties  of 
AtUkapas,  Opelousas,  Rapide,  Natchitoches  and  Oua- 
chiu,  shall  compose  one  district,  to  be  called  the 
weatern  district  of  Louisiana,  and  all  the  remaimng 
part  of  the  said  Slate  shall  compose  another  district, 
to  be  called  the  eaatem  district  of  Louisiana ;  and  all 
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criminal  actions,  or  civil  suits,  which  have  arisen  in 
the  western  district,  togatlier  with  all  process,  writs, 
reoogniz4ncea,  and  records  belonging  thereto,  shall  be 
transferred  to  the  western  district ;  and  that  terms  of 
the  district  court  in  the  said  eastern  district  shall  be 
held  at  the  periods,  and  in  the  manner  now  prescribed 
by  law ;  and  there  will  be,  annually,  one  sUted  ses- 
sion of  the  said  court  in  the  weatern  district  of  the 
State,  to  b«  held  at  Opelousas  courthouse,  to  commence 
on  the  third  Monday  of  August ;  and  the  district  judge 
of  the  United  States  fur  the  State  of  Louisiana  is 
hereby  authorised  and  required  to  hold  special  sessions 
of  the  said  court,  in  the  said  western  district,  for  the 
trial  of  civil  or  criminal  causes,  whenever  he  may  deem 
it  expedient :  That  all  procesa,  write,  and  recognizan- 
ce*, of  every  kind,  whether  respecting  juries,  witnea- 
aea,  bail  or  otherwise,  which  relate  to  the  cases  to  be 
tried  at  the  said  special  sessions,  shall  be  considered 
aa  belonging  to  such  sessions,  in  the  same  manner  as 
if  they  had  been  issued  or  taken  in  reference  thereto : 
That  an^  special  seaaion  may  be  adjourned  to  any 
time  or  times  previous  to  the  next  stated  meeting  of 
the  district  court.  That  all  buginess  depending  for 
trial  at  any  special  court,  shall,  at  the  close  thereof, 
be  considered  as  of  course  removed  to  the  next  stated 
term  of  the  district  court.  The  said  judge  shall  re- 
ceive an  additional  annual  compensation  of  five  hun- 
dred dollars  for  his  services.  The  said  judge  shall  ap- 
point a  clerk  of  the  said  court  in  the  western  district, 
who  shall  reside  and  keep  the  records  of  the  court  at 
the  place  where  the  sessions  of  the  court  are  held,  and 
ahall  receive  for  the  services  performed  by  him  an  an- 
nual compensation  of  two  han^d  and  fifty  dollars, 
and  I  he  same  fees  that  are  allowed  to  the  clerk  of  the 
said  court  of  the  eastern  diatrict  of  the  Sute,  and 
ahall  be  subject  in  every  respect  to  the  same  respon- 
sibilities. 

Sac.  2.  And  be  it  further  enacted,  That  the  Presi- 
dent of  the  United  States,  by  and  with  the  advice  and 
conaent  of  the  Senate  of  the  United  Sutes,  be,  and 
hereby  is,  authorized  to  appoint  one  person  as  Marshal, 
and  one  as  District  Attorney,  for  the  said  weatern  ju- 
dicial district  of  the  United  Sutes,  within  the  State  of 
Louiaiana,  created  by  this  act,  and  that  the  terms  of 
appointment  and  senrice,  together  with  the  daties  and 
responsibilities  of  the  said  Marshal  and  District  Attor- 
ney, respectively,  for  the  district  aforesaid,  be,  in  all 
reapecto,  the  same  within  their  said  diatrict  as  the 
terms  of  sppointment  and  services,  the  duties  and  re- 
sponaibilities  of  the  Marshal  and  District  Attorney, 
respectively,  of  the  eaatern  district  of  the  Sute  of 
Louisiana,  and  shall  receive  an  annual  compenaation 
of  two  hundred  and  fifty  dollars  each,  and  anch  fees 
and  emoluments  as  are  received  by  the  Marshal  and 
Attorney  of  the  United  Sutes,  for  the  Sute  of 
Loaisiana. 

Mr.  J.  S.  Johnston,  of  Louisiana,  earnestly 
urged  on  the  House  the  immediate  passage  of  this 
bill,  as  being  rendered  peculiarly  necessary  by  the 
present  circumstances  of  the  country. 

Mr.  CoccE  objected  to  the  bill  on  account  of 
the  addition  of  fire  hundred  dollars  per  annum 
propo:<ed  to  be  made  to  the  salary  of  the  judge; 
which  he  moved  to  strike  out  of  the  bill. 

Mr.  Taylor,  of  New  York,  said,  as  the  bill 
bad  been  only  this  morning  laid  upon  the  table, 
he  should  prefej  its  taking  the  ordinary  course  of 
biUa.  For  whkh  purpose,  he  moved  that  it  be 
referred  to  a  Committee  of  the  Whole.       ^  _u«i 


Mr.  Johnston  replied  to  both  the  ffentlemen. 
The  bill,  he  said,  being  recommended  by  the  rep- 
resentation of  the  Sute,  as  necessary  for  the  doe 
execution  of  the  laws  in  the  State  of  Louisiana, 
he  thoueht  it  almost  a  matter  of  course  to  pass  aC, 
especially  as  it  contained  no  new  principles. 
With  regard  to  the  additional  salary  proposed  to 
be  allowed  to  the  judge,  he  thought  it  not  ooljr 
reasonaUe,  but  absolutely  necessary  to  enable 
him  to  live,  dec.  Mr.  J.  again  earnestly  pressed 
a  decision  on  the  bill  at  this  time. 

Mr.  Taylor,  at  some  length,  opposed  acting 
thus  suddenly  on  a  bill  of  this  character,  and  statM 
his  objections  to  the  bill  itself,  on  the  ground  of 
the  inexpediency  of  multiplying  courts  and  officers, 
as  had  already  been  done  in  the  Districts  of  New 
York,  Pennsylvania,  and  Virginia.  In  regard  to 
the  New  York  District,  the  division  of  it  into  two 
districts,  was  intended  to  answer  a  temporary  pur- 
pose, but  had  become  permanent,  and  served  as  a 
plea  for  like  measures  in  other  States,  which 
might  well  have  been  dispensed  witL  dbc. 

Mr.  Wright,  Mr.  Mallary,  and  Mr.  Rosa, 
joined  Mr.  Johnston,  of  Louisiana,  in  support  of 
the  bill.  In  the  course  of  some  further  remarks 
made  by  the  latter  gentleman,  in  order  to  show 
the  necessity  for  establishing  this  new  district,  he 
stated  a  case  within  his  knowledge,  in  which  an 
individual  living  at  the  distance  of  four  hundred 
miUs  from  the  present  seat  of  justice  (New  Or- 
leans) had  been  sued  by  the  United  States  for, 
twenty-two  dollars ;  and,  if  the  Government  were 
to  discharge  the  suit,  it  would  be  on  condition  that 
the  party  sued  should  pay  the  costs.  It  was  mainly 
on  the  firround  of  the  necessity  of  such  a  court  for 
the  trial  of  criminal  cases,  that  he  advocated  this 
bill. 

The  motion  to  recommit  the  bill  was  negatired, 
by  50  votes  to  45. 

The  question  recurring  on  Mr.  Cocke's  inotioii 
to  strike  out  the  proposed  addition  to  the  judge's 
salary,  it  was  strenuously  opposed  by  Mr.  Jobn-. 
ston,  of  Louisiana,  and  Mr.  Wright,  and  sap-, 
ported  by  Mr.  Taylor  and  Mr.  Allen,  of  Mas- 
sachusetts.   The  principal  ground  of  Mr.  Allkn's  . 
objection  was,  that  the  salary  of  the  district  judge 
of  Louisiana  is  now  higher  than  that  of  any  otl^ 
like  officer  in  the  United  States,  and  he  was  op> 
posed  to  raising  the  salary  of  this  district  judffe, 
without  a  general  review  of  the  sul^|ect  of  uie 
salaries  of  the  district  judges,  which  he  thought 
well  worthy  the  consideration  of  the  House,  be- 
lieving them  to  be  at  present  the  most  poorly  p^id 
officers  in  the  Grovernment  of  the  United  States* 

Mr.  Cocke's  motion  to  amend  the  bill  was  ne- 
gatived, 52  votes  to  46. 

Mr.  Taylor  then  moved,  by  way  of  amend- 
ment, to  strike  out  the  whole  of  the  bill,  except 
the  enacting  clause,  and  insert  in  lieu  thereof  the 
following : 

**  That,  in  addition  to  the  terms  of  the  district  court 
of  Loniaiana,  new  eaUblished  by  law,  one  sUted  term  ' 
of  the  said  court  ^all  be  held,  eael|  year,  at  Opelou- 
sas courthoase,  to  eommenee  on  the  third  Monday  of 
Aogoat;  aad  the  diatiiet  jodfa  of  tiie  U^it«l  Sutea 
(or  the  State  of  LoniaiaDa,  ia  hereby  anthoriaed  mad 


685 


HISTORY  OF  CONGRESS. 


636 


}» 


637 


HISTORY  OF  CONGRBSS. 


638 


i 


t 

\ 


;  -; 


i! 


i' 


^ 


II 


H.  Of  R. 


Collection  of  the  Cuitoms. 


Januart,  1823. 


rMuiml  to  hold  ipeeial  Mmiotu  of  the  wid  court  at 
the  fid  eourthouie,  in  OpelooM*.  fur  the  tn»l  of  crim- 
ia«l  or  ei»il  eau«e»,  whenever  be  may  deem  it  ex- 
pedMnt" 

This  motion  was  earnestly  supported  by  Mr. 
Tatlob,  and  opposed  by  Mr.  Johnston,  Mr, 
Mallary,  and  Mr.  Wright. 

The  question  being  taken  on  Mr.  Taylor  8 
motion  to  amend  the  bill,  there  were— For  the 
amendment,  59;  a|ainst  it,  60.  So  the  amend- 
ment was  negatived. 

On  the  question  to  order  this  bill  to  be  engrossed 
and  read  a  third  time,  the  yeas  and  nays  were  re- 
quired by  Mr.  Allen,  of  Massachusetts,  and,  being 
taken,  stood  as  follows : 

YiA»— Mewra.  Alexander,  Allen  of  Tenncaeee, 
Ball,  Barber  of  Ohio,  Bayliea,  Blackledge,  Brecken- 
ridge,  Buchanan,  Cannon,  Caaaedy,  Chamber*,  Conk- 
Uog,  Conner,  Cook,  Cuahman,  Dane,  Dickinaon,  Dur- 
fe«,  Dwight,  Edwarda  of  North  Carolina,  Farrelly, 
^  Forward,  Garnett,  Gorham,  Gotan,  Hall,  Hamilton, 
Hardin,  Hemphill,  Holcombe,  Hubbard,  Ingham,  Jack- 
aoo,  Jcnoinga,  J.  T.  Johnaon,  J.  8.  Jobnaton,  Jonea 
of  Virginia,  Jonea  of  Tenneaaee,  Kent,  Kirkland,  Left- 
widi,  Lincoln,  Little,  McCarty,  McLane,  McSherry, 
Mallary,  Mercer,  Mitchell  of  PennaylTsnia,  Mitchell 
of  South  Carolina,  Moore  of  Alabama,  Morgan,  Neale, 
NeboD  of  Maryland,  New,  Newton,  Patleraon  of  New 
York,  Pattenon  of  Pennaylvtnia,  Phillipa,  Pitcher, 
Reed  of  Maaaachuaetta,  Reid  of  Georgia,  Rhea,  Ro- 
ger*, Roes,  Roaaell,  Saundera,  Scott,  Sloane,  Alexan- 
der Smyth,  W.  Smith,  Sterling  of  New  York,  A.  Ste- 
▼ensoD,  J.  Stephenaon,  Stewart,  Tattnall,  Thompson, 
Tod,  Trimble,  Tucker  of  Virginia,  Udree,  Vance,  Van 
ReoaacUer,  Walworth,  Warfield,  Whipple.  Wood, 
Woodaon,  and  Wright— 89. 

Natb — Meaara.  Allen  of  Massachusetts,  Barber  of 
Conneeticat,  Barstow,  Baaaett,  Bateman,  Borland, 
Brown,  Burrows,  Butler,  Cambrekng,  Campbell  of 
New  York,  Cocke,  Condict,  Cralta,  Cuthbert,  Eddy, 
Edwarda  of  Connecticut,  Floyd,  Forreat,  Fuller.  Geb- 
hard,  Gilmer,  Groan,  Harris,  Harvey,  Hawks,  Hill,  F. 
Johnaon,  Keyea,  Lathrop,  Long,  McCoy,  Matiack, 
Mataoo,  Mattocka,  Metcalfe,  Murray,  Pierson,  Plum- 
*^  er  of  New  Hampehire,  Plumer  of  Pennsylvania,  Rich, 
Rocbeater,  Arthur  Smith,  Sterling  of  Connecticut, 
Stoddard,  Swan,  Taylor,  Tomlinson,  Tracy,  Tucker 
of  South  Carolina,  Upham,  Van  Wyck,  White,  Wjl- 
liams  of  Virginia,  Williams  of  North  Carolina,  Wi|. 
liamaon,  and  Wilson — 57. 

So  the  bill  was  ordered  to  receive  its  third  read- 
ing to-morrow. 

COLLECTION  OP  THE  CUSTOMS. 

The  House  then  again  took  up,  lo  Committee  of 
the  Whole,  the  bill  further  to  regulate  the  collec- 
tioD  of  duties  on  imports. 

The  discussion  of  the  details  of  the  bill  was  re 
sumedj  on  amendments  proposed ;  in  which  the 
following  gentlemen  took  part : 

Messrs.  Tracy,  McLane,  Cambrelemg,  Gob- 
ham,  Nelson  of  Massachusetts,  Wood,  Babs- 
Tow,  McKiM,  Buchanan,  Inoham,  and  Little. 

At  four  o'clock  the  Committee  rose  and  ob- 
tained leaT%  to  sit  again;  and  then  the  House 
adjourned,    -si «(»»» -^ij,  «t  .m^i  m"*'-'*  »'   -»w«^  »»<• 


Fbiday,  January  17.     ' 

Mr.  Little  presented  a  petition  of  the  Alum 
and  Copperas  Company  of  Cape  Sable,  on  the 
river  Magoihy,  in  Maryland,  signed  by  P.  G.  Lech- 
leitner,  principal  of  said  company,  praying  that  a 
duty  01  three  cents  per  pound  on  alum,  and  two 
cents  per  pound  on  copperas,  may  be  imposed  on 
those  articles,  imported  from  foreign  countries; 
which  petition  was  referred  lo  the  Committee  of 
the  Whole  to  which  is  committed  the  bill  for  the 
more  effectual  encouragement  and  protection  of 
certain  domestic  manufactures. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Clainis,  made  a  report  on  the  peti- 
tion of  James  Morrison,  respecting  lost  abstracts, 
accompanied  by  a  bill  for  his  relief;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia,  made  a  report  en  the  petition  of 
certain  fire  engine  companies  of  Alexandria; 
which  was  read,  and  the  resolution  therein  sub- 
mitted was  concurred  in  by  the  House,  that  the 
prayer  of  the  petitioners  ought  not  to  be  granted. 

Mr.  Kent,  from  the  same  committee,  also  made 
an  unfavorable  report  on  the  petition  of  sundry 
inhabitants  of  the  District  of  Columbia,  referred 
on  the  13th  instant ;  which  was  read,  and  ordered 
to  lie  on  the  table. 

Mr.  Campbell,  of  Ohio,  from  the  Committee 
on  Private  Land  Claims,  to  which  was  referred 
the  bill  from  the  Senate,  entitled  "  An  act  for  the 
reliel  of  Joshua  Russell,"  reported  the  same  with- 
out amendment ;  which  was  committed  to  the 
Committee  of  the  whole  House  to  which  is  com- 
mitted the  bill  extending  the  time  for  locating 
Virginia  military  land  warrants.  ! 

Mr.  Campbell  also  made  a  report  on  the  peti- 
tion of  Thomas  Williams,  accompanied  by  a  bill 
for  his  relief;  which  was  read  twice,  and  com- 
mitted to  the  Committee  of  the  whole  House  to 
which  is  committed  the  bill  for  the  relief  of  Jacob 
Shafer. 

Mr.  Plumeb,  of  New  Hampshire,  from  the 
Committee  on  the  Judiciary,  reported  a  bill  re- 
specting the  district  court  of  the  United  States  for 
the  District  of  Maine ;  which  bill  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 

The   Committee  on   the  Judiciary    were  dis- 
charged from  the  further  consideration  of  the  pe- 
tition of  the  mayor  and  aldermen  of  the  city  of 
St.  Augustine,  in  East  Florida,  and  it  was  re-- 
ferred  to  the  Committee  on  the  Public  Lands. 

On  motion  of  Mr.  Conklino,  the  Committe* 
on  Naval  Affairs  were  instructed  to  inquire  into 
the  expediency  of  providing,  by  law,  for  the  es-  . 
tablishment  of  a  naval  academy  for  the  instruc- 
tion of  midshipmen  and  other  young  officers  in 
the  sciences  appertaining  to  their  profession. 

Mr.  Fulleb,  from  the  Committee  on  Naval- 
Affairs,  to  which  was  committed  the  bill  from  the 
Senate,  entitled  "  An  act  for  the  relief  of  Amoa  ' 
Nichols,"  reported  the  same  without  amendment, «| 
and  the  bill  was  committed  to  a  Committee  of  tbe<! 


Whole. 
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The  Committee  on  the  Judiciary  were  dis- 
charged from  the  further  consideration  of  the  reso- 
lution directing  an  inquiry  into  the  expediency  of 
altering  and  amending  the  act  for  ascertaining 
claims  and  titles  to  lands  within  the  Territory  of 
Florida,  and  the  resolution  was  referred  to  the 
Committee  on  the  Public  Lands,  to  make  the  said 
inquiry. 

Mr.  Lincoln  submitted  the  following  resolu- 
tion, which  was  read,  and  laid  on  the  table  one 
day: 

Retohed,  That  the  Secretariea  of  the  Departments 
of  State,  the  Treaaury,  War.  and  Navy,  be  directed, 
aeverally,  to  inform  thia  House,  what  newspapers, 
joornals,  and  other  periodical  poblicationa,  are  taken 
at  the  public  ezpenae  in  their  respective  departments ; 
alao  to  fumiah  catalognea  of  all  book*  which  have  been 
purchased  al  the  public  ezpenae,  in  their  reapective 
departmenta,  atating  the  titlea  and  prices  of  auch  as 
have  been  procured  each  year  during  the  last  aix 
yeara. 

On  motion  of  Mr.  Hobbabd,  the  Committee  on 
Revolutionary  Pensions  were  instructed  to  in- 
quire into  the  expediency  of  placing  on  the  pen- 
sion list  William  Davis,  of  Madison  county,  New 
York,  a  soldier  of  the  Revolutionary  war.  Mr. 
H.  accompanied  the  above  resolution  by  docu- 
ments in  support  of  the  claim  of  William  Davis. 

On  motion  of  Mr.  Hooks,  the  Committee  on 
Military  Affairs  were  instructed  to  inquire  into 
the  expediency  of  repairing  the  fort  at  Smith- 
ville,  in  North  Carolina,  or  to  erect  new  fortifica- 
tions at  a  more  suitable  site. 
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On  motion  of  Mr.  Cocke,  of  Tennessee,  the 
House  proceeded  to  consider  the  resolution  now 
lying  on  the  table,  calling  for  information  respect- 
ing the  surveys  of  public  lands,  &c. 

Mr.  Cocke  moved  to  afaend  the  resolution,  by 
striking  out  the  whole  of  it  after  the  word  "  i?e- 
$olved."  And  inserting  in  lieu  thereof  the  following: 

"That  the  President  of  the  United  Statea  be  re- 
queated  to  lay  before  this  House  a  atateraent  ahowing 
what  contracta  have  been  made  by  the  surveyor  gen- 
eral of  public  landa  in  the  Statea  of  Missouri  and 
lUinoia,  and  Territory  of  Arkanaas,  for  aervices  per- 
formed aince  the  firat  day  of  January,  1819;  with 
whom  made,  and  when ;  for  what  quantity  to  each ; 
whether  the  surveys  were  actually  made  by  the  ori- 
ginal conlractora  in  person,  or  others,  under  aub-eon- 
tracts ;  if  by  others,  at  what  price  per  mile  aaid  surveys 
were  performed  ;  what  price  was  stipulated  to  be  paid 
per  mile  to  each  contractor ;  and  whether  the  aurveya 
have  been  faithfully  executed.       .;  •■•a>' 

Mr.  Cocke  said  he  could  see  no  reason  why  the 
House  should  call  for  information  in  regard  to 
other  surveyors,  when  they  wanted  information 
only  respecting  one,  or  for  the  accounts  of  that 
one  a  long  period  of  time  back,  when  the  accounts 
were  settled  up  to  1819,  and  it  was  the  accounts 
subsequently  rendered  which  only  were  wanted. 
The  complaints  against  the  surveyor,  referred  to 
in  the  proposed  amendment,  were  mentioned  at 
the  last  seMion  of  Congren,  and  were  wdl  known 
to  the  gentleman  who  yesterday  moved  the  amend- 


ment to  this  resolution.  If  the  information  which 
was  really  wanted  was  wished  to  be  received 
during  the  present  session,  it  could  only  be  aceoin- 
plished  by  limiting  the  range  of  it,  as  proposed  in 
the  amendment,  ^c.  '.'/"' 

Mr.  CoNoicT,  of  New  Jersey,  said  thai  he  was 
in  favor  of  the  amendment,  but  suggested  the  pro- 
priety of  calling,  in  such  a  case  as  this,  where 
copies  of  accounts  only  were  wanted,  directly 
upon  the  Secretary  of  the  Treasury  for  the  infor- 
mation, instead  of  requesting  the  President  to 
communicate  it. 

Mr.  CocKE  acceded  to  this  suggestion,  and 
modified  his  resolution  accordingly. 

Mr.  ScoTT,  of  Missouri,  said  he  was  opposed  to 
the  amendment  now  offered  by  the  gentleman 
from  Tennessee,  (Mr.  Cocke,)  as  a  substitute  for 
the  original  proposition  submitted  by  the  member 
from  Ohio,  (Mr.  Vance.)  The  shape  given  to 
the  original  resolution,  by  the  amendments  adopt- 
ed in  the  House  the  other  day,  would  meet  all  tne 
objects  of  just  or  necessary  inquiry.  Mr.  S.  re- 
quested to  know,  and  it  was  certainly  not  for  him 
to  sav,  why  the  members  from  Ohio  and  Tennes- 
see snrunk  from  an  examination  into  the  official 
conduct  of  the  surveyors  in  their  quarters,  and 
seemed  so  desirous  to  point  out,  for  particular  ani- 
madversion, the  conduct  of  the  surveyor  general 
of  Illinois,  Missouri,  and  Arkansas.  They  had 
not  only  selected  the  individual,  but  proposed  to 
limit  the  inquiry  to  a  specific  time.  Mr.  S.  depre- 
cated this  as  an  unjust  mode  of  legislation,  and 
an  improper  manner  of  exercising  the  inquisitorial 
powers  of  the  House  in  the  call  for  information. 
It  was  not  for  Mr.  S.  to  say  why  this  coarse  waa 

Eursued  in  relation  to  General  Rector,  whom  he 
new  to  be  a  correct  and  honorable  man,  but  he 
called  on  gentlemen  to  answer  why  this  eoarae 
was  adopted?  What  was  the  answer  that  the 
gentleman  from  Tennessee  (Mr.  Cocke)  gave? 
That  he  had  received  information  out  oi  doors, 
either  in  conversation  or  by  letters,  that  the  sur- 
veying had  been  badly  executed,  and  that  more 
had  been  charged  to  tne  Government,  in  the  ac- 
counts rendered,  than  had  been  paid  for  the  actual 
surveying  to  the  sub-contractors.  Mr.  S.  denied 
the  fact  as  charged,  but  at,  the  same  time  asked 
the  ^ntleman  if  this  was  the  correct  way  of  at- 
tacking the  character  of  any  man  ?  If  the  infor- 
mation in  possession  of  gentlemen  was  official, 
why  not  give  it  to  the  House?  If  merely  circum* 
stantial,  it  ought  not  to  be  credited  by  nonorable 
members.  In  all  cases  where  character  was  in- 
volved, gentlemen  ought  to  place  the  charges  in 
a  less  ''questionable  shape,"  and  not  give  such 
charges  "the  sanction  of  their  name  and  brief  au- 
thority," till  they  were  certain  the  information 
deserved  credit.  This  was  not  the  case  here. 
General  Rector  and  his  friends  could  not  repel 
in.5inuations,  where  no  clue  was  given  from 
whence  that  information,  covering  tlie  charges, 
had  originated. 

If  the  i^entleman  from  Tennessee  (Mr.  CocKl) 
would  give  point  and  body  to  his  charge,  Mr. 
Scott  pledged  himself  to  go  to  the  full  extent  of 
his  power  to  correct  the  evil;  he  did  not  care 
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trtwther  the  corruptioa  and  misconduct  charged, 
UiT  at  the  door  of  a  surveyor  general,  Indian  agen^ 
or  tnr  officer  in  the  discharge  of  either  civil  or 
militarv  duties— if  it  even  descended  to  camp  ket- 
Am  or  umbrellas,  Mr.  S.  would  aid  in  correcting 
the  abuse.    Mr.  S.  was  free  to  adml^  that,  m  , 
some  surveying,  it  mieht  be  done  for  less  than 
three  doUars  per  mile ;  bu^  in  others,  it  would  cost 
mote.    A  man,  uking  ten,  fifteen,  or  twenty, 
townships,  would  generally  find,  that,  in  the  ag- 
gregate, three  doUars  per  mUe  was  but  a  moderate 
compensation ;  in  many  places  more  was  allowed. 
Laat  year  four  dollars  had  been  allowed  for  sur- 
▼eyini  the  lands  in  Florida,  which  was  less  diffi- 
cult than  the  bottoms  and  swamps  in  the  Missouri, 
Illinois,  and  Arkansas;  in  other  places  six  doUars 
per  mile  had  been  allowed.    And  it  was  the  ob- 
lect  of  Mr.  S.  to  show,  by  calling  for  the  mfor- 
ination  as  far  back  as  1805,  nay,  1802,  when  the 
nresent  system,  in  relation  to  the  public  lands 
commenced,  to  show  that  it  was  the  common  law 
of  the  land,  and  had  been  sanctioned  by  every  ad- 
ministration, in  the  settlement  of  all  the  accounts 
of  the  several  surveyors  general,  and  principal 
deputy  surveyors,  to  allow  them  three  dollars  per , 
mfle,  as  no  more  than  a  moderate  and  adequate 
coropensaUon ;  and,  also,  to  collate  the  accounts 
of  tie  party  here  accused  of  misconduct,  with 
those  of  other  distinguished  officers,  and  evince, 
that  the  surveying,  under  his  administration,  had 
been  as  well,  as  cheaply,  and  as  faithfully  done, 
aa  under  that  of  any  other,  without  excepUoo. 
Indeed,  Mr.  S.  wished  it  was  as  convenient  for 
the  gentleman  of  Tennessee,  (Mr-  Cocke,)  to  visit 
the  country  on  the  Mississippi  and  Arkansas  and 
io  retrace  and  measure  the  lands  as  it  was  to  visit 
the  Rip  Raps,  he  would  request  the  gentleman  to 
make  a  trip  there  also,  and  see  if  conversion  m  the 
one  could  not  be  produced,  if  it  could  not  in  the 

odier. 

The  information  here  called  for  could  not  pos- 
sibly be  of  any  service  on  the  question  of  ap- 
propriation, for  the  surveying  done  in  1821.   That 
depended   on   the  instructions  then   given,  and 
copiot  had  been  furnished  the  chairman  of  the 
Committee  of  Ways  and  Means  (General  Smith) 
iMt  year,  and  would  be  again  produced,  loff ether 
wiih  other  statements,  showing  that  General  Rec- 
tor had  done  his  duty  well,  and  in  the  general 
conformed  to  his  instructions.    Mr.  Scott  hoped 
t\^%  the  amendment  would  not  be  adopted ;  but, 
thnti  if  the  House  sought  information,  it  would  be 
in  a  general  shape,  and  calculated,  when  produced, 
to  shed  all  the  light  on  the  subject,  and,  come 
when  it  would,  he  did  not  fear  to  state,  that  the 
cottdoct  of  the  officer  in  question  would  appear  in 
<iiieh  colors  as  to  silence  those  who  now  seemed 
diiqposed  to  clamor  against  him.    The  objection 
that  if  you  ^o  back  to  1805,  the  information  could 
not  be  nad  in  time,  was  not  the  fault  of  General 
Rector  or  his  friends.    If  those  who  seem  to  have 
eooaidered  it  their  peculiar  duty  to  guard  the  Gov- 
emawot  from  impositions,  had  been  remiss  in  not 
calting  enrly  for  the  information,  let  the  blame 
rest  on  them  and  not  on  others.    Geneial  Rector 
was  4esirotts  of  a  general  infestigation,  and  the 


original  resolution  was  well  calculated  to  prod«c# 
the  effecu  .  .       * 

Mr.  Rhea,  of  Tennessee,  was  la  favor  of  the 
amendment    It  was  acknowledged,  by  the  aen- 
tleman  from  Missouri,   that  rumors  have   bee* 
afloat  in  regard  to  the  supposed  impropriety  in  Uin 
conduct  of  the  surveyor  general  of  Illinois,  &c. 
These  rumors  are  either  well  founded  or  they  are 
not.    Mr.  R.  said,  he  professed  himself  to  be  a 
friend  to  the  General,  and  he  trusted  he  would 
come  out  clear  from  this  inquiry.     The  attempt, 
however,  to  evade  the  inquiry,  would  do  no  good 
to  that  officer.    We  have  heard  no  complainl  ot 
wrong-doing  on  the  part  of  surveyors  as  far  down 
as  1^5,  and  why  should  the  inquiry  be  carried 
down  so  far  ?    Mr.  R.  said  he  was  particularly 
desirous  to  have  this  amendment  adonted  for  anr 
other  reason.    He  wished  to  know  what  kind  of 
land  had  been  laid  off  for  the  soldiers  of  the  lat« 
war,  the  land  set  apart  for  that  object  havmjg 
been  surveyed  under  the  particular  care  of  this 

officer,  &c.  . ,    ,       •         .        .u- 

Mr.  Vance,  of  Ohio,  said,  that,  in  making  Ibis 
call  for  information  relative  to  the  surveyor  gen- 
eral of  Illinois,  Missouri,  and  Arkansas,  his  oniv 
object  was  to  enable  the  House  to  act  understand- 
ingly  on  a  certain  appropriation,  that  we  should 
be  called  on  to  make  before  the  close  of  this  ses- 
sion, which  had  been  withheld  from  the  individ- 
uals who  had  performed  those  services,  for  more 
than  one  year.  This  appropriation  was  withheld 
owing  to  the  misconstrue Uon,  by  this  surveyor 
general,  of  orders  received  from  the  Treasury  De- 


pariment,  in  which  the  surveys,  in  this  gentle- 
man's district,  had  been  extended  much  beyond 
the  amount  of  money  appropriated  for  that  obieet ; 
and,  as  was  contended  by  gentlemen  who  had  txr^^ 
amined  this  subject,  not  warranted  by  the  orders 
from  the  Treasury  Department.     This  is  the  rea- 
son that  induced  me  to  make  the  call,  and  nothing 
personal  towards  General  Rector.     This  eentle- 
man  he  had  heard  well  spoken  of,  and  he  hoped, 
on  the  investigation,  he  would  come  out  clear  of 
suspicion.    If  otherwise,  he,  for  one,  would  be  m. 
favor  of  his  removal  from  this  important  station.^ 
Mr.  McCoy,  of  Virginia,  said  he  thought  the 
resolution  ought  to  be  made  general,  so  as  to  in- 
clude the  returns  of  all  the  surveyors  since  the 
year  1819;  and  he  moved  to  amend  the  amend- 
ment to  that  effect.    His  object  was  to  have  in- 
formation to  enable  the  House  to  see  whether  the 
public  lands  cannot  be  surveyed  for  less  money 
than  they  now  are ;  and,  with  this  view,  he  shodld^' 
like  to  have  information  from  every  seetion  of  the 
country  where  the  public  lands  lie.     The  original 
motion,  however,  to  go  hack  to  the  year  1806, 
would  put  the  House  in  such  a  situation  that  \%\ 
would  not  be  able  to  obtain,  during  the  session, 
the  information  which  was  wanted.    Mr.  McC. 
said  that  he  had  nothing  to  say  against  General 
Rector.    He  knew  but  little  of  him,  bat  that  be 
was  a  Virginian  by  birth,  and  he  had  always  un- 
derstood him  to  be  a  man  of  high  charaeler. 
Mr.  Cocke  said  he  had  no  disposition  to  im- 

Sach  General  Rector  more  than  any  9tkmmMM. 
t  was  induced  to  ofiiw  the  amendoMat  in  Ua 
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present  shape,  on  the  ground  that  the  accounts  of 
all  the  other  surveyors  were  settled  at  the  Treas- 
ury except  those  of  the  surveyor  particularly  men- 
tioned. He  could  ha\  e  no  j>ersonal  objection,  he 
said,  to  General  Rector.     Until  he  came  to  this 

glace,  he  never  saw  him  in  his  life.  In  order  to 
ave  the  matter  as  fully  investigated  as  possible, 
he  would  most  cheerfully  yield  to  the  wishes  of 
the  gentleman  from  Virginia,  and  accept  the 
amendment  proposed  by  Mr.  McCoy  as  a  modi- 
fication of  his  motion.  The  accounts  embraced 
by  it  might  be  obtained  during  the  session  ;  but, 
if  the  resolution  went  as  far  back  as  1805,  he  was 
persuaded  the  object  of  it  would  be  defeated. 
With  regard,  said  Mr.  C,  to  the  expressions  about 
the  Rip  Raps,  and  so  on,  which  have  been  used 
by  the  gentleman  from  Missouri,  they  pass  by  me 
lice  the  idle  wind. 

Some  conversation  took  place,  in  which  Mr. 
Scott,  Mr.  Cocke,  Mr.  Taylor,  Mr,  Johnston, 
and  Mr.  Jennings,  took  part,  on  a  suggestion  to 
include  in  the  motion  the  deputy  surveyors  gene- 
ral ;  which  was  overruled  by  the  Hounc,  on  the 
ground,  apparently,  that  the  surveyor  general's 
returns  would  include  those  of  the  deputies.  In 
the  course  of  this  conversation — 

Mr.  Jennings  remarked,  that  the  resolution 
presented  to  him  objections,  either  with  or  with- 
out the  pending  amendment,  which  would  induce 
him  to  vote  against  it  in  either  shape.  Some  gen- 
tlemen wished  for  the  information  to  enable  them 
to  form  a  correct  estimate  whether  too  much 
money  was  not  paid  for  the  surveys  of  the  public 
lands,  while  others  wanted  it  for  the  purpose  of 
knowing  whether  the  official  conduct  of  the  sur- 
veyor general  of  Illinois,  Missouri,  dec,  has  been 
unexceptionable.  He  should  suppose,  if  any  gen- 
tleman believed  that  officer  had  not  discharged 
his  duty,  they  ought  to  go  directly  to  their  object. 
The  resolution,  however,  includes  all  the  survey- 
ors general,  for  the  purpose  of  getting  at  one  of 
them. 

The  question  was  then  taken  on  Mr.  Cocke's 
amendment ;  which  was  agreed  to.  The  resolu- 
tion, as  thus  amended,  was  then  agreed  to  with- 
out a  division. 

UNITED  8T.\TE8  COURTS  IN  LOUISIANA. 

The  engrossed  bill  for  the  better  organization 
of  the  district  court  of  the  State  of  Louisiana,  was 
read  a  third  time. 

Mr.  Cocke  move€  to  recommit  the  bill,  with 
instructions  to  amend  it  so  as  to  leave  it  a  simple 
provision  authorizing  the  holding  additional  terms 
of  the  court  in  Opelousas. 

Here  arose  a  debate,  which  lasted  several  hours, 
upon  the  points,  whether  additional  compensation 
should  be  given  to  the  district  judge,  and  whether 
for  this  additional  court,  a  new  marshal,  clerk,  or 
attorney,  should  be  appointed.  The  ground  was 
narrow,  but  it  was  strongly  contested  by  the 
friends  of  the  bill,  headed  by  Mr.  Johnston  of 
Louisiana,  and  its  opponents,  led  by  Mr.  Cocke. 

Mr.  Johnston,  zealous  in  his  cause,  was  sup- 
ported by  Mr.  Wright,  Mr.  Mallary,  and  Mr. 
Tucker  ;  and  Mr.  Cocke  was  closely  followed, 
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on  the  same  side,  by  Mr.  Taylor,  of  New  York, 
who  zealously  opposed  the  creation,  unnecessarily, 
as  he  contended,  of  new  offices.  Mr.  Cook,  Mr. 
ToMLiNsoN,  and  Mr.  Keyes,  also  supported  the 
recommitment.  Mr.  Rhea  also  favored  a  recom- 
mitment, without  instructions. 

Finally,  the  instructions  were  stricken  out  of 
the  motion  for  recommitment,  by  80  votes  to  70. 
The  motion  for  recommitment  was  withdrawn; 
and,  on  motion  of  Mr.  Johnston  himself,  the 
House  reconsidered  the  vote  by  which  the  bill 
was  ordered  to  be  engrossed  for  a  third  reading. 

The  bill  being  again  open  to  amendment, 
amendments  were  proposed  ;  when,  on  motion  of 
Mr.  Johnston,  the  bill  was  ordered  to  lie  on  the 
table,  and  be  printed. 

The  House,  then,  not  without  considerable  op- 
position to  the  recess  of  to-morrow,  adjourned 
over  to  Monday. 


Monday,  January  20. 

John  Sergeant,  from  Pennsylvania,  appeared, 
aad  took  his  seat. 

Mr.  Hill  presented  a  petition  of  sundry  inhab- 
itants of  Lincoln  county,  State  of  Maine,  praying 
that  the  town  of  Dresden  may  be  made  a  port  of 
entry. — Referred  to  the  Committee  of  Commerce. 

Mr.  Speaker  laid  before  the  House  a  memo- 
rial from  the  Board  for  Internal  Improvement  of 
the  State  of  North  Carolina,  praying  the  aid  of 
Government  in  the  removal  of  certain  sand  bars, 
at  the  entrance  of  Cape  Fear  river. — Referred  to 
the  Committee  of  Commerce. 

Mr.  CoNDicT  presented  two  memorials  from  the 
inhabitants  of  New  Brunswick,  and  the  adjacent 
country,  in  the  State  of  New  Jersey,  praying  that 
the  aid  of  Government  may  be  extended  to  the 
manufacturing  interest  of  the  nation. — Referred 
to  the  Committee  of  the  wiiole  House  to  which  is 
committed  the  "Bill  for  the  more  effectual  en- 
couragement of  certain  domestic  manufactures." 

Mr.  Hamilton  presented  a  memorial  of  sundry 
banking  institutions,  insurance  companies,  and 
individuals,  of  Charleston,  South  Carolina,  pray- 
ing that  the  charter  of  the  Bank  of  the  United 
States  may  be  so  amended  as  to  release  the  said 
bank  and  its  offices  from  the  obligation  of  re- 
ceiving, in  payment  of  all  dues  to  the  Govern- 
ment, the  notes  of  all  the  different  offices  of  the- 
said  Bank  of  the  United  States,  in  whatever  part 
of  the  Union  such  office  may  be  located Re- 
ferred to  Messrs.  Hemphill,  Cambreleno,  Mer- 
cer, Mallary,  and  McKim. 

Mr.  Rhea  presented  a  memorial  of  the  eighth 
convention  ot  the  Manumission  Society  of  the 
Stale  of  Tennessee,  praying  that  Congress  will 
take  the  situation  of  the  people  of  color  of  the 
United  States,  held  in  slavery,  into  their  consid- 
eration, and  provide  by  law  for  their  relief— Re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  Francis  Johnson,  from  the  Committee  on 
the  Post  Office  and  Post  Roads,  rerwrted  a  bill 
further  to  regulate  the  Post  Office  Department; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 
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Mr.  McCoy,  from  the  Committee  of  Claims, 
made  a  report  on  the  petition  of  Loudon  Case, 
accompanied  by  a  bill  for  his  relief;  which  bill 
was  read  twice,  and  committed  to  a  Committee  of 
the  Whole. 

Mr.  Plumer,  of  New  Hampshire,  from  the 
Committee  on  the  Judiciary,  to  whom  the  subject 
was  referred,  reported  a  bill  concerning  patents ; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole.     The  bill  is  as  follows : 

"  Be  it  enacted,  «H-c. ,  Tbit,  io  all  luiu  instituted,  alter 
the  paMage  of  thia  act,  for  the  violation  of  the  rigbu 
of  patentees,  their  executors,  administrators,  or  assigns, 
nndar  the  several  acts  of  Congress  concerning  patents, 
coals  shall  be  allowed  such  patenteea,  their  executors, 
administrators,  or  assigns,  in  all  cases  where  the  sum 
recovered  by  them  or  any  of  them  in  damages  shall 
not  be  leaa  than  fifty  dollars." 

Mr.  Too,  from  the  Committee  on  Manufac- 
tures, laid  before  the  House  a  statement  exhibiting 
a  view  of  the  duties  as  at  present  imposed  on  cer- 
tain imports,  compared  with  the  duties  proposed 
to  be  imposed  on  the  same  articles  by  the  bill  now 
pending  before  this  House  for  the  more  effectual 
encouragement  and  protection  of  certain  domes- 
tic manufactures;  which  was  referred  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
haring  under  consideration  the  aforesaid  bill. 

Mr.  Wright,  from  the  committee  appointed  on 
the  petition  of  Doctor  James  Smith,  upon  the  I 
subject  of  vaccination,  reported  "that,  perceiving  j 
no  other  purpose  in  the  petition  than  the  enact-  ' 
menl  of  some  law  on  the  subject,  and  believing 
legislation  thereon  to  be   inexpedient,  they  beg 
leave  to  be  discharged  from  the  further  considera- 
tion thereof." 

The  report  was  read,  and  agreed  to  by  the 
House. 

The  resolution  submitted  by  Mr.  Lincoln  on 
the  17th  instant,  and  laid  on  the  table  under  the 
rule,  was  taken  up,  read,  modified,  and  agreed  to 
by  the  House,  as  follows : 

Retohedt  That  the  Secretaries  of  the  Departments 
of  State,  the  Treasury,  War,  and  Navy,  be  directed, 
■ererallj,  to  inform  this  House  what  newspapers, 
joamala,  and  other  periodical  publications,  charts  and 
iaatraments,  maps  and  prints,  are  taken  at  the  public 
crpcBse  in  their  respective  departments :  Alto,  to  fur- 
Btah  catalogues  of  all  books  which  have  been  pur- 
chased at  the  public  expense  in  their  respective  de- 
partneats,  stating  the  titles  and  prices  of  such  as 
hava  been  procured  each  year,  during  the  last  six 
yaara. 

Mr.  Rich  submitted  the  following  resolution, 
which  was  agreed  to  and  ordered  to  lie  on  the 
table  one  day. 

Ketohred,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  arranged  and  laid  before 
this  House  a  digest,  showing  such  changes  of  the 
oommercial  regulations  of  the  different  foreign  coun- 
tries with  which  the  United  States  have  intercourse, 
aa  shall  hava  been  adopted,  and  come  to  the  know- 
ledge of  the  Executive,  subsequent  to  the  formation  of 
the  digest  communicated  to  the  Senate  on  the  7th  of 
Dacember,  1819. 

On  motion  of  Mr.  Hernandez,  the  Committee 


on  Public  Lands  were  directed  to  inquire  into  the 
expediency  of  vesting  so  much  of  the  public  lots 
and  houses  within  the  city  of  Pensacola,  in  the 
Territory  of  Florida,  as  may  not  be  required  for 
the  use  of  the  United  States,  in  the  City  Council 
of  said  city,  and  for  its  benefit  and  improvement. 

On  motion  of  Mr.  F.  Johnson,  the  Conamittee 
on  Naval  Affairs  were  instructed  to  inquire  into 
the  amount  of  annual  expenditures  in  support  of 
the  marine  corps  ;  the  number  of  oflScers  and  men 
composing  that  corps;  what  services  they  render 
to  the  United  States  ;  also,  into  the  expediency  of 
reducing  the  number,  or  of  abolishing  the  same. 

Mr.  Mallahy  moved  the  following: 

Resolved,  That  the  Committee  on  Naval  Affairs  be 
instructed  to  inquire  into  the  expediency  of  providing 
for  an  equal  aelection  of  midshipmen  for  the  Navy, 
from  the  different  Sutes  of  the  Union. 

In  submitting  this  resolution,  Mr.  M.  said  his 
object  was  to  attach  every  part  of  the  nation  to 
that  essential  arm  of  national  defence,  the  Navy, 
by  giving  to  every  part  of  the  nation  an  interest 
in  its  prosperity,  dec.  so  far  as  that  effect  might  be 
produced  by  the  equal  distribution  of  the  offices 
among  the  population  of  our  country.  Such  a 
distribution,  he  believed,  would  have  the  further 
effect  to  strengthen  the  Government.  With  these 
views,  he  hoped  to  be  indulged  in  the  proposed 
inquiry. 

The  resolve  was  agreed  to. 

On  motion  of  Mr.  KuGGLE8,the  House  took  up, 
and  proceeded  to  consider,  the  report  of  the  Se- 
cretary of  the  Treasury  on  the  petition  of  Abra- 
ham Snyder:  whereupon,  it  was  ordered  that  the 
petition  and  report  be  referred  to  the  Committee 
on  the  Judiciary. 

The  Speaker  laid  before  the  House  a  Message 
from  the  President  of  the  United  States,  transmit- 


ting a  report  of  the  Secretary  of  the  Navy,  re- 
specting the  cost  and  expediency  of  fortifying 
Thompson's  island,  or  Key  West;  which  were 
referred  to  the  Committee  on  Military  Affairs. 

NAVAL  PEACE  ESTABLISHMENT. 

Mr.  FcLLER,  from  the  Committee  on  Naval 
Affairs,  to  which  was  referred  the  Message  from 
the  President,  upon  the  subject  of  a  Naval  Peace 
Establishment,  made  a  report  thereon,  accom- 
panied by  a  bill  to  fix  and  render  permanent  the 
Naval  Peace  Establishment  of  the  United  States; 
which  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  whole  House  on  the  state  of  the 
Union.     The  report  is  as  follows: 

The  Committee  on  Naval  Aflaira,  to  whom  was 
committed  the  Message  of  the  Preaident  of  the  United 
States,  transmitting  a  plan  for  the  Peace  Establiah- 
ment  of  the  Navy  of  the  United  Statea,  comfflaoi- 
cated  at  the  preaent  session  of  Congress,  respecUnlly 
report : 

Before  the  late  war  between  the  United  Statea  and 
Great  Britain,  several  actr  of  Congress,  at  different 
periods,  established  the  amount  and  character  of  the 
naval  force  which  was  then  deemed  commensurate 
with  our  national  resources,  and  adapted  to  the  state 
of  our  relations  with  foreign  countries,  existing  or  an- 
ticipated. The  changes,  however,  were  so  frequent, 
and  the  efforts  to  increase  our  navat  strength  were  to 
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incessant,  that  it  was  found,  in  practice,  unnecessary 
to  limit  the  number  of  vessels  to  be  constructed,  ex- 
cept by  a  due  appropriation  of  our  fiscal  means;  and, 
haid  theae  bean  greater  at  the  period  of  the  war,  there 
is  no  doubt  that  the  policy  of  our  Government  would 
have  increased  our  Navy  in  equal  proportion,  at  least, 
with  our  other  military  defences. 

Since  that  war,  which  so  fully  developed  to  our 
country  and  the  world  tha  vigor  and  efficiency  of  the 
American  naval  character,  even  when  we  poaseased 
only  an  inconsiderable  number  of  officers  and  ships  of 
war,  our  Government  has  but  fulfilled  the  wishes  of 
the  nation  in  adopting,  and  steadily  adhering  to,  a 
liberal  plan  for  the  "gradual  increase"  and  early  re> 
apectability  of  our  naval  power. 

The  act  appropriating  the  sum  of  eight  millions  of 
dollara,  to  b«  employed  in  constructing  nine  ships  of 
the  line  and  twelve  frigateit,  with  a  subsequent  modi- 
fication, extending  the  time  for  the  accomplishment  of 
the  object,  is  still  in  ibrce  ;  and  the  ships  proposed  are 
in  such  a  state  of  forwardneas,  that  there  ia  reason  to 
expect  their  completion  and  equipment  within  the 
time  contemplated,  and  without  requiring  additional 
appropriations. 

While  such  has  been  our  policy  in  regard  to  the 
coasUuction  of  vessels  of  war,  the  Executive,  not  be- 
ioff  raatrained  by  any  proviaion  of  existing  laws,  haa 
continued  to  increaae,  by  occaaional  promotions,  and 
by  new  appointments  in  the  inferior  grades,  the  num- 
ber of  officers  in  our  naval  aervice ;  yet,  though  the 
present  number  in  some  of  the  grades,  perhaps,  ex- 
ceeds the  indispensable  complement  of  the  vessels 
already  built,  it  fells  far  short  of  such  complement  for 
those  which  are  in  a  train  of  speedy  completion.  The 
committee  have  also  adverted  to  the  circumstance,  that 
a  moch  larger  number  of  sloops  and  small  vessels  uf 
war  will  be  wanted  to  form  a  just  proportion  to  the 
ships  of  the  larger  classas,  in  the  event  of  a  contest 
with  any  maritime  Power.  They  would  remark,  also, 
aa  proved  by  the  experience  of  other  nations,  perhaps 
even  more  than  our  own,  that  ships  may  be  conatruct- 
ed  and  equipped  in  far  lass  time,  on  the  approach  of 
war,  than  is  requisite  to  discipline  and  train  a  corps 
of  officers,  to  whom  tha  command  of  them  might  be 
aafoly  intruatcd.  The  committee,  therefore,  Ulieve 
that  it  is  not  expedient  to  diminish  the  present  num- 
ber of  officers  in  service ;  and  they  are  disposed  espe- 
cially to  refer  to  the  discretion  of  the  Executive  the 
expediency  of  increat^ing,  to  a  reaaonable  extent,  the 
number  of  midshipmen,  as  a  class  of  officers  to  whom 
our  future  Navy  must  look  for  experience,  disciplioe, 
and  nautical  science.  Advantage  might  be  supposed 
to  accrue  to  the  public  service,  by  striking  from  the 
list  of  officers  some  whose  age  or  infirmitiea  render 
them  no  longer  useful ;  but  a  power  of  so  much  deli- 
cacy ought  never  to  be  exercised  by  legislation.  If  ita 
policy  or  jnatice  were  admitted,  the  Executive  ia  the 
only  organ  of  the  Constitution  which,  in  the  discbarge 
of  Buch  a  duty,  poasesaes  the  competent  means  of  in- 
fornation,  and  which  ought,  therefore,  to  aaaume  the 
responsibility.  Yet  it  is  believed,  on  no  slight  grounds, 
that  the  corps  of  naval  officers  in  our  service  yield  to 
no  equal  number  of  any  nation  in  correctnesa  of  de- 
portment and  sobriety  of  habits,  as  well  as  in  nautical 
a)uli,  experience,  and  characteristic  boldness. 

A  eonaiderable  expenditure  will  be  aaved  by  the  pro- 
visions proposed  in  the  organizatien  of  the  several 
naval  atations ;  and  the  recommendation  of  the  De- 
partment of  the  Navy  is  deemed  by  the  committee  to 


be  founded  on  just  principles,  in  aaakiag  a  diatinetioa 
between  officers  on  shore  and  thoae  who  are  either  in 
active  service,  or  for  the  moat  part  remote  from  their 
families  and  their  homea. 

The  medical  department  of  the  naval  aervice  haa 
been  fully  considered  by  the  committee,  and  they  have 
had  recourse  to  all  the  means  or  information  in  their 
power,  to  discover  the  nature  and  extent  of  defecta 
acknowledged  to  exist,  for  the  purpose  of  proposing,  if 
possible,  so  effectual  remedy.  They  are  fully  con- 
vinced  that  appointments  in  that  branch  of  tha  aervice 
have  hitherto  been  made  with  too  little  diacriminatioB, 
and  that  many  have  entered  it  who,  on  a  due  exami* 
nation  of  their  competency,  would  have  been  rejected. 
They  are  equally  convinced  that  the  pay  and  emoIn> 
ments  of  surgeons  and  surgeons*  mates,  though  per- 
haps sufficient  to  induce  young  practitioners  to  engage 
for  a  few  years,  with  a  view  to  avail  themselves  of  the 
superior  practical  advantages  to  be  found  in  the  ser* 
vice,  are  very  incompetent  to  retain  in  service  many 
of  the  roost  able  and  faithful  of  the  fhcuity.  The 
compensation  for  the  most  learned,  experienced,  and 
useful  surgeons,  even  after  a  life  devoted  to  duty,  is 
but  little  grester  than  that  of  a  lieutenant ;  and  his 
slender  compensation  is  not,  like  that  of  the  latter, 
submitted  to  for  the  present  in  prospect  of  approaching 
promotion.  Neither  honors  nor  increaaing  pay  en- 
courage him  to  improve  in  knowledge,  and  signalise 
himself  by  superior  merit.  Though  many  of  the  aur- 
geons  in  our  Navy  are  men  of  akill  and  eminence,  it 
ia  feared  that  many  will  abandon  the  aervice  in  dis* 
gust,  and  that,  of  thoae  who  remain,  aome  of  the  most 
valuable  are  retained  by  the  hope  of  a  more  auitable 
provision  being  made  by  an  enlightened  country.  The 
committee  believe  that  the  aections  in  the  bill  which 
they  have  submitted,  will  place  the  medical  corps  of 
the  Navy  on  such  a  basis  as  comports  with  the  true 
interests  of  the  service. 

These  are  aome  of  the  conaiderations  which  bavs 
guided  the  committee  in  proposing  a  Naval  Peace  Es* 
tablishment,  of  the  character  and  extent  provided  in 
the  bill  which  accompanies  this  report.    They  are  not 
so  sanguine  as  to  expect   that  all  its  details,  though 
generally  founded  upon  the  recommendation  of  the 
Secretary  of  the  Navy,  aasistad  by  the  practical  expe- 
rience of  the  Board  attached  to  the  Department,  will 
meet  the  concurrence  of  the  House.    It  may  be  proper 
to  state,  that  the  proposition  of  establiahing  higher 
grades  of  rank  than  have  heretofore  existed,  may  be 
deemed  by  some  inexpedient  at  this  time;  and  the 
committee  are  led  to  acquiesce  in  the  recommendation 
of  the  Department,  more   with  a  view  to  the  future 
condition  of  our  Navy,  and  to  the  part  it  must  hereafter 
act  in  any  conflict  with  a  maritime  Power,  than  from 
an  opinion  that  its  present  circumstancea  render  the 
measure  indispensable.    Even  in  peace,  however,  tbej 
are  of  opinion  that  superior  rank,  in  the  naval  aa  well 
as  in  the  military  service,  will  be  conducive  to  subor- 
dination and  wholesome  discipline  ;  snd  the  inconsid- 
erable addition  of  expenac  which  it  involves  ought  not 
to  present  an  obstacle  to  the  attainment  of  an  obvious 
benefit. 

The  committee  are  far  from  intending,  by  the  mea- 
aure  now  proposed,  to  arrest  the  progress,  or  to  retard 
the  development  of  our  naval  resources,  so  far  as  may 
correspond  with  the  just  views  of  policy,  and  the  aound 
discretion  of  our  Government ;  and  they  would  hesi* 
tats  to  recommend  its  adoption  at  the  present  session 
of  Congress,  did  they  not  deem  its  tendency  propitiona 
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to  thtt  progre-,  .nd  to  tho«  »iew..  But,  ;n  «.«!jt 
Aoold  L  found  otherwi.e.  it  will  be  percj.ved  by  th«e 
who  .h.ll  here.Aer  be  inlru.trd  with  th«  regulaUon 
Tf  our  maritime  defence.,  .nd  the  error,  when  di.- 
covered,  will,  without  doubt,  be  prompUj  corrected. 


COMMERCE  AND  NAVIGATION 
The  Speaker  communicated  the  following  let- 
ter from  the  Secretary  of  the  Treasyry  : 

Tbeascrt  DiPARTiiisT,  Jan.  18,  1823. 
8iB :  In  conformity  with  the  provision,  of  the  act 
of  10th  J.nu.ry,  1820,  entitled  "An  act  to  provide 
for  obUining  accurate  statemenU  of  the  foreign  com- 
merce of  the  United  SUte.,"  I  have  the  honor  to  .ub- 
nit  the  following  uUtements  of  the  commerce  and 
navigalion  of  the  United  Sute.,  during  the  year  end- 
inc  on  the  30th  September,  1822,  vix : 

Ut  A  general  statement  of  the  quantity  and  Ttlue 
of  merchandiM  imported  into  the  United  Sute.. 
2d.  A  .nmmary  .Utement  of  the  .ame. 
3d.  A  general  statement  of  the  quanUty  and  value 
of  domeatic  article,  exported. 

4th.  A  general  .tatement  of  the  quanUty  and  value 
of  foreign  article,  exported. 

5lh  and  6lh.  Summary  slatemenU  of  the  value  ot 
domestic  and  foreign  article,  exported. 

7tb.  A  general  statement  of  the  amount  of  Ameri- 
can and  foreign  tonnage  employed  in  the  foreign  trade 
of  the  United  Sute.. 

8th.  A  general  statiatical  view  of  the  commerce  and 
navigation  of  the  United  State.  ;  and         ,        .    , 

9th.  A  aUtement  of  the  tonnage  entered  and  clear- 
ed, in  and  from  the  Mveral  SUte.. 

From  thcM  sUtemenU,  it  appear,  that  the  imporU, 
during  the  year  ending  on  the  30th  of  September,  1822, 
have  amounted  to  $83,24 1,54 1, of  which  amount  $76,- 
984,331  were  imported  in  American  vessel,  and  $6,- 
257,210  in  foreign  veawls :  That  the  exporU  have, 
daring  the  same  period,  amounted  to  $72,160,281,  of 
which  $49,874,079  were  doniMtic,  and  $22,286,202 
were  foreign  article. :  That  of  the  domestic  arUcle. 
$39,931,913  were  exported  in  American  vewel.,  and 
19,942,166  in  foreign  vessel.;  and,  of  the  foreign  arti- 
cle, exported,  $20,783,655  were  exported  in  Ameri- 
can, and  $1,502,547  in  foreign  vewel.  :  That  787,961 
ton.  of  American  shipping  entered,  and  813,748  clear- 
ed from  porU  of  the  United  Stat*.;  and  that  100,541 
ton.  of  foreign  shipping  entered,  and  97,490  cleared 
from  the  ports  of  the  United  State,  during  the  same 

period. 

I  remain,  with  retpect,  Ac. 
'r  WM.  H.  CRAWFORD. 

Hon.  Philip  P.  Barbocr, 

Speaker  of  the  House  of  Repreaeniattves. 

The  letter  was  read,  and,  with  the  documents, 
ordered  to  be  printed. 

On  motion  of  Mr.  Hat-,  of  Maine,  500  extra 
copies  of  the  letter  and  documents  accompanying 
the  same,  were  ordered  to  be  printed,  by  a  vote  of 
69  to  37. 


various  amendments  proposed  lo  it,  in  the  com- 
mittee, to-day,  are  Messrs.  McKim,  Cambrelbho, 
CoLDEN,  Little,  McLane,  Tracy,  Wright, 
Ingham,  Walworth,  Barstow,  Rhea,  Whip- 
ple, T0MLIN8ON,  and  McCoy. 

Before  going  through  the  details  of  the  bill,  the 
Committee  rose. 


DUTIES  ON  IMPORTS. 


The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  state  of  the  Union, 
on  the  unfinished  business  of  Thursday  last,  being 
a  bill  regulating  the  duties  on  imports. 

The  gentlemen  who  took  an  active  part  in  ar- 
ranging  the  details  of  the  bill,  and  discussing  the 


TRADE   WITH  CANADA. 
Mr.  Sterling,  of  New  York,  offered  for  adop- 
tion the  following  resolution  : 

Resolved,  That  the  Committee  on  Commerce  be  in- 
.tructed  to  inquire  and  report  to  thi.  House,  whether 
the  provision,  of  an  act  of  the  Parliament  of  Great 
Britain,  pawed  the  5th  day  of  Auguat,  1822,  m  far  aa 
they  impose  certain  dutie.,  upon  the  producU  of  the 
United  State,  pasaing  into  Lower  Canada,  down  the 
river  St.  Lawrence,  or  otherwiw,  with  a  view  to  ex- 
portation, are  not  repugnant  to  existing  treatie.  be- 
tween thi.  country  and  Great  BriUin,  or  a  violatioa 
of  our  right  to  the  free  navigation  of  the  river  St. 
Lawrence,  and  what  mea.ure.  are  expedient  to  be 
taken  to  obtain  a  repeal  or  modification  of  .aid  act,  or 
of  any  other  act  of  Pariiaraent,  «)  far  a.  their  pro- 
vUion.  shall  be  found  detrimental  to  our  commerce, 
or  repugnant  to  righu  Mcured  to  o.  by  treaty  or  na- 
tional law,  or  what  countervailing  proviaion.  may  bo 
expedient  on  the  part  of  the  United  SUte.. 

Before  the  question  was  taken  on  agreeing  to 
this  resolution, 

Mr.  Walworth,  of  New  York,  said  that  the 
subject  referred  to  in  the  resolution  offered  by  his 
colleague,  was  one  in  which  his  constituents  had 
a  deep  interest;  it  was  also  of  great  importance  to 
the  citizens  of  all  such  parts  of  the  United  States 
as  bordered  on  the  frontiers  of  Canada.     That, 
by  the  3d  article  of  the  treaty  of  the  19th  Novem- 
ber, 1794,  a  reciprocal  intercourse  was  secured  to 
the  citizens  of  the  United   States  and  Great  Bri- 
tain on  the  northern  and  western  frontiers  of  the 
United  States.     There  could  be  no  discriminating 
duties  imposed  by  either  party.     Peltries  imported 
from  Canada  were  exempted  from  the  payment  of 
any  duties,  and  no  transit  duty  could  be  imposed 
upon  goods  transported  through  the  territories  of 
either  by  land  or  by  inland  navigation,  &c.   These 
mutual  and  reciprocal  advantages  had  been  en- 
joyed by  the  citizens  of  the  United  Slates  until 
the  late  war.     It  was  generally  understood   that 
the  ten  permanent  sections  of  the  treaty  of  1794 
had  been  made  void  by  the  late  war  between  the 
United  States  and  Ureat  Britain.     The  British 
Government,  acting  under  that  construction  of  the 
treaty,  had  imposed  discriminating  duties  on  lum- 
ber of  the  growth  or  produce  of  the  United  Sutes 
imported  into  Great   Britain   from   the  Canadas ; 
and  by  the  acts  of  the  British  Parliament  of  the 
24th  of  June  and  5th  of  August  last,  heavy  duties 
had  been  imposed  upon   the  principal  articles  of 
exports  from  the  United  States  to  Canada,  which 
in  substance  amounted  to  a  prohibition,  notwith- 
standing the  citizens  of  the  United   States  had 
I  thus  been  deprived  of  the  benefits  secured  to  them 
I  by  the  treaty  of  1794,  the  provision  of  that  treaty  had 
been  incorporated  into  our  revenue  laws,  and  Brit- 
ish subjects  still  enjoyed  the  full  benefit  thereof. 
That  he  had  prepared  a  resolution  for  the  pur- 
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pose  of  bringing  the  subject  before  the  House,  but, 
as  his  colleague  had  moved  the  subject,  he  would 
offer  thisas  an  amendmen  t,'  believing  that  was  better 
calculated  to  bring  the  whole  subject  to  the  con- 
sideration of  the  Committee. 

Mr.  Walworth  then  proposed  an  amendment 
in  the  following  words  : 

Resolved,  That  the  Committee  on  Commerce  be  in- 
•tructed  to  inquire  whether  the  reciprocal  and  equal 
advanUge.  of  trade,  with  the  Britiah  Provinces  on 
oar  northern  and  weatam  frontier,  .ecured  to  the 
United  Sute.  by  the  third  article  of  the  treaty  of  the 
19th  of  November,  1794,  and  the  explanatory  article 
of  the  4th  of  May,  1796,  have  not  been  bo  far  im- 

E aired  by  the  act  of  the  British  Parliament  of  1821, 
y  which  a  diacriminating  duty  is  impoMd  upon  lum- 
bar, the  growth  or  produce  of  the  United  Sutea  im- 
ported into  Great  Britain  from  Canada,  and  by  the 
acU  of  the  S4th  June  and  5th  of  August  last,  regulat- 
ing the  trade  with,  and  fixing  the  raU  of  dutie.  on 
good,  imported  into  those  provinces  from  the  United 
8tatei>,  aa  to  require  countervailing  regulations  on  the 
part  of  this  Government:  That  the  .aid  committee  be 
alM>  instructed  to  inquire  into  the  expediency  of  re- 
pealing so  much  of  the  act  of  the  2d  of  March,  1799, 
entitled  "An  act  to  regulate  the  collection  of  dutie.  on 
imporU  and  tonnage,"  a.  wa.  intended  to  secure  to 
British  subjects  tbe  reciprocal  right,  secured  by  uid 
treatie.;  that  the  .aid  committee  be  alao  instructed  to 
inquire  into  the  expediency  of  impo.ing  dutie.  upon 
the  property  of  British  .ubjecU  transported  through 
the  territorie.  of  the  United  State.,  from  one  part  of 
the  .aid  BritUh  province,  to  another,  either  by  land 
or  water ;  and  that  the  said  committee  be  likewise 
in.trocted  to  inquire  what  further  provi.ions,  by  law, 
may  be  necessary  to  secure  to  the  citizen,  of  the 
United  Sute.  their  equal  righU,  in  our  commercial 
intercourae  with  the  .aid  British  possession,  on  thU 
continent. 

Mr.  Sterling  said,  the  subject  of  the  resolu- 
tion, was  one  of  very  deep  importance  to  his  con- 
stituents. He  was  not  now  disposed  to  detain 
the  House  by  a  discussion  of  the  merits  of  the 
subject.  He  believed,  however,  the  resolution 
would  be  found  broad  enough  to  embrace  a  reme- 
dy of  the  evil  which  he  had  in  view.  As  the  sub- 
1'ect  was  of  great  importance  to  his  constituents, 
le  was  willing  that  both  the  resolution  and  the 
amendment  should  lie  on  the  table  for  the  present, 
and  be  printed. 

This  suggestion  being  put  in  the  shape  of  a 
motion  to  that  effect,  was  agreed  to,  and  the  res- 
olution and  amendment  were  both  ordered  to  lie 
on  the  ^able. 

And  then  the  House  adjourned. 


'  Tuesday,  January  21. 

The  Speaker  presented  a  memorial  of  the  Gen- 
eral Assembly  of  the  State  of  Indiana,  praying 
that  Congress  will,  by  law,  organize  a  new  circuit 
of  the  United  States,  of  which  Indiana  shall  com- 
pose a  part,  or  attach  her  to  that  circuit  of  which 
the  States  of  Ohio  and  Kentucky  are  component 
parts. — Referred  to  the  Committee  on  the  Judi- 
ciary. 

The  Speaker  also  laid  before  the  House  a  pe- 


tition of  sundry  inhabitants  of  the  State  of  Mis- 
souri, praying  for  tbe  establishment  of  a  new  land 
district,  and  an  office  for  the  sale  of  the  public 
lands  within  the  said  State. — Referred  to  the 
Committee  on  the  Public  Lands. 

Mr.  Newton,  of  Virginia,  from  the  Committee 
of  Commerce,  reported  a  bill  for  the  relief  of  Wil- 
liam Bartlett  and  John  Stearns,  owners  of  the 
schooner  Angler,  Nathaniel  Carver,  owner  of  the 
schooner  Harmony,  and  Isaac  Collver,  owner  of 
the  schooner  Dove,  and  others ;  which  bill  was 
twice  read  and  committed. 

Mr.  Poller,  from  the  Committee  on  Naral 
Affairs,  to  which  was  recommitted  the  bill  for  the 
relief  of  the  mother  of  the  late  Lieutenant  William 
H.  Allen,  with  instructions  to  report  a  bill  for  the 
relief  of  his  sister,  reported  the  same  with  sundry 
amendments,  which  go  to  substitute  the  daughter's 
in  the  place  of  the  mother's  name ;  which  bill 
was  committed  to  the  Committee  of  the  whole 
House. 

Mr.  Fuller  also  made  an  unfavorable  report  in 
the  case  of  Julia  Lawrence,  widow  of  the  late 
Captain  James  Lawrence;  which  report  was,  on 
motion  of  Mr.  Colden,  (one  of  the  Naval  Com- 
mittee,) committed  to  a  Committee  of  the  whole 
House  to  which  is  committed  a  bill  for  the  relief 
of  Sarah  Perry. 

Mr.  Plcmer,  of  New  Hampshire,  from  the  Ju- 
diciary Committee,  reported  a  bill  to  amend  "An 
act  for  the  establishment  of  a  Territorial  govern- 
ment in  Florida ;"  which  was  twice  read  and  com- 
mitted. 

Mr.  EusTia,  from  the  Committee  on  Military 
Affairs,  made  a  report  on  certain  loans  of  lead  and 
gunpowder,munitionsof  the  United  States;  which 
report,  and  the  resolution  annexed  to  it,  were  or- 
dered to  lie  on  the  table. 

The  resolution  of  Mr.  Rich,  of  Vermont,  re- 
questing the  President  to  cause  to  be  arranged  and 
laid  before  the  House,  a  digest,  showing  snch 
changes  in  the  commercial  regulations  of  the  dif- 
ferent foreign  countries  with  which  the  United 
States  have  intercourse,  as  shall  have  been  adopt- 
ed and  come  to  the  knowledge  of  the  Executive, 
subsequently  to  the  formation  of  the  d^est  com- 
municated to  the  Senate  on  the  17th  December, 
1819,  was  considered  and  adopted. 

Mr.  Cook,  of  Illinois,  offered  the  following  re- 
solution : 

Resolved,  That  the  President  of  tbe  United  SUtaa 
be  requested  to  communicate  to  this  Hoom,  all  the 
correspondence  between  the  Government  of  the  United 
State,  and  Great  BriUin,  relating  to  the  negotiation 
of  the  convention  entered  into  between  the  two  Gor^ 
ernments,  on  the  20th  of  October,  1818,  which  may 
not  be  inconsistent  with  the  public  interest 

The  resolution  was  laid  on  the  table  for  one  day. 

On  motion  of  Mr.  Scott,  tbe  Committee  of  the 
whole  House  was  discharged  from  the  considera- 
tion of  the  bill  relative  "  to  Land  Claims  in  Mis- 
souri ;"  and  it  was  recommitted  to  the  Committee 
on  Public  Lands.  • 

PENSION  TO  SARAH  PERRY.    m 

Mr.  FtufLER,  from  the  Committee  on  Naval  Af- 
fairs, to  whom  was  committed  the  petition  of  Sa- 
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nh  Perry,  mother  of  Olirer  H.  Perry,  late  a  Cap- 
tain in  ihi  Navy  of  the  United  Slates,  made  the 
foUowing  report ;  which  was  r«id  twice,  and  com- 
mitted to  a  Committee  of  the  Whole : 

Bt  the  decewe  of  the  son  of  the  peUlioneT.  Captain 
Oli«^  H.  Perry,  and,  subeequenUy,  by  the  deoeaee  of 
another  son,  a  lieutenant  in  the  Na^y,  the  has  been 
deprived  of  the  support  which  those  sons  had  succeM- 
iTelT  bestowed ;  and  is,  as  snfficienUy  appears  to  the 
committee,  advanced  in  years,  and  incapable  of  provi- 
dioff  for  herself.  The  eminent  services  of  her  son  first 
menuoned  having  called  forth  the  bounty  of  the  Gov- 
ernment in  providing  for  his  v»idow  and  children,  by 
an  act  for  their  relief,  passed  on  the  3d  of  Msrch  1821, 
the  committee  believe  that  his  mother,  the  present  pe- 
titioner, is  entitled  to  consideration,  in  at   least  an 
equal  degree,  and  for  similar  reasons.     They  there- 
fore report  a  bill  in  her  favor. 

T9  the  hmorabU  the  Speaker  of  the  House  ofRtvrt- 
tentaHves  of  the  United  Statu,  the  memonal  of  Sa- 
rah Perry,  of  the  State  of  Rhode  Island,  respect- 
fully showetn  .- 

That  your  petitioner  has  at  length  determined  to 
intrude  her  sorrows  and  distresses  on  your  notice, 
confident  of  obtaining  your  .ympathy  and  commisera- 
tion, should  she  even  fail  in  adducmg  any  claims  to 
your  justice  and  liberality. 

Your  petitioner,  after  the  death  of  her  husband, 
(who  had  the  honor  of  bearing  a  commission  in  the 
naval  service  of  his  country,)  subsisted  on  the  bounty 
of  her  deceased  son,  Oliver  Haxard  Perry,  whose  filial 
devotion  and  affection  were  such  as  to  leave  none  of 
her  wanU,  and  few  of  her  desires,  in  this  world,  un- 
satisfied. During  his  life,  he  invariably  set  aside  a 
liberal  proportion  of  his  pay  and  emolumenU  for  the 
■upport  of  your  petitioner,  notwithstanding  the  many 
claims  of  his  immediate  family  on  his  comparatively 

•lender  income.  ,        ,     /■  .l 

The  lamentable  death  of  this  son,  on  board  of  the 
John  Adams,  at  Port  Trinidad,  in  August,  1819,  de- 
prived your  petitioner  of  this  succor,  and  the  burden  of  1 
the  support  of  herself  and  an  unmarried  daughter  de- 
Toived  on  the  younger  branches  of  her  family,  more 
especially  on  her  son,  the  late  Lieutenant  James  Al- 
exander Perry,  whose  recent  loss  your  petitioner  has 

ako  to  deplore.  .   ,        ,  ,.  ui 

It  must  be  within  the  knowledge  of  your  honorable 
body, that,  after  the  death  of  your  petitioner's  son,  Oliver 
H.  Perry,  a  bill  was  introduced  into  the  House  of  Rep- 
resenUtives,  and  finally  passed  both  branches  of  Con- 
gress, making  a  provision  for  his  immediate  family. 
In  this  bill,  as  originally  reported  by  the  committee  to 
whom  it  was  referred,  there  was  a  clause  affording  a 
competent  support  for  your  petitioner.  In  its  progress, 
however,  through  the  House,  some  of  its  best  friends, 
fearful  that  the  whole  bill  might  be  lost  if  too  much 
was  asked,  consented  that  the  clause  in  your  petition- 
er's behalf  should  be  stricken  out,  which  was  accord- 
ingly done;  and,  in  this  shape,  the  bill  ultimately 
passed,  with  an  unanimity  on  the  part  of  Congress 
that  conferred  an  inestimable  value  on  the  giAs  of  their 
patriotic  benevolence. 

Your  petitioner  did  not  repine  that  the  considera- 

'     tion  of  her  claims,  whatever  they  might  have  been, 

should  have  been  thus  postponed ;  it  was  enough  that 

such  a  sacrifice  was  deemed  essential  in  procuring  a 

sapport  for  the  wife  and  children  of  such  a  son. 

.\bout  this  period,  the  son  of  your  petitioner,  James 


Alexander  Perry,  who  had  recenUy  been  promot«i  to 
a  lieutenancy  in  the  Navy,  returned  from  the  Mediter- 
ranean, and  forthwith  contributed  a  large  proportion 
of  his  pay  and  emoluments  to  the  support  of  your  pe- 
titioner. Had  his  precious  life  been  spared,  your  pe- 
titioner would  not  have  been  constrained  to  make  this 
application.  The  calamity  by  which  this  last  resource 
has  been  cut  off  from  your  petitioner  is  known  to  you  ; 
and,  although  she  cannot  boast  that  this  son  has  fallen 
in  the  battles  of  hb  country,  she  has  the  consolatiott 
of  reflecUng  that,  at  the  early  age  of  thirteen,  be 
fought  by  his  brother's  side  in  the  memorable  en- 
garment  on  Lake  Erie ;  and  that  the  life  which  be 
had  devoted  to  bis  country  was  sacrificed,  ultimataly, 
in  a  generous  and  noble  effort  for  the  preservation  of 

another.  .       j^^^^ ' 

To  confess  our  poverty  is  a  humiliatmg  aectata- 
tion.  Your  petitioner  is  destitute,  and  her  support, 
gmall  as  it  is,  is  thrown  on  hands  but  inadequately 
capable  of  bearing  it.  She  knows  not  that  she  has 
any  other  claims  on  the  liberality  of  her  country,  than 
to  say  that  she  has  reared  five  sons  for  its  service,  asd 
that  she  is  the  mother  of  that  hero  who  earned  for  his 
country  a  brilliant  victory,  and  triumphed  over  year 
enemies,  as  well  in  magnanimity  as  by  the  invincible 
force  of  your  arms. 

Your  petitioner  therefore  humbly  hopes  that  your 
honorable  body  will  take  her  situation  into  considera- 
tion, and  that  you  will  be  pleased  Xo  place  her  on  the 
pension  list  for  five  years,  or  grant  her  such  other  per- 
manent support  or  relief  as  to  you  shall  seem  meat 

and  proper. 

And  vour  petitioner,  as  in  duty  bound,  will  ever 
pray,  6cc.  SARAH  PERRY. 


SUPPRESSION  OF  PUBLIC  DOCUMENTS 

The  Speaker  laid  before  the  House  the  follow- 
ing letter : 

"Washisgtok,  January  21,  1823. 

SiB  :  In  the  Washington  Republican  of  last  evening 
is  an  article,  a  copy  of  which  we  have  the  h'-nor  to 
annex  hereto,  impeaching  the  honesty  of  our  conduct 
as  printers  to  the  House  of  RepresenUtives. 

We  are  glad  to  meet  this  charge  in  a  tangible  form, 
unfounded  as  it  is.  Always  holding  ourselves  ame- 
nable to  the  authority  of  the  House  for  the  faithfiil 
discharge  of  our  official  functions,  we  ask  of  the  House, 
that  it  will  do  us  the  justice  to  institute  a  committee 
to  inquire  into  the  correctness  of  our  conduct,  herein 
impeached,  with  power  to  send  for  persons  and  pspen, 
and  report  the  result  of  its  investigation  to  the  hon- 
orable body  over  which  you  preside. 

With  the  highest  respect,  drc. 

GALES  &  SEATON, 
Printers  to  the  Huuse  of  Reps, 

Hon.  P.  P.  BAaaocE,  Speaker,  d-c 

From  the  Washington  Republican,  of  Jan.  21. 
The  following  communication  we  are  induced  to 
insert  in  our  paper,  not  from  any  feeling  of  hostility 
to  the  respectable  gentlemen  to  whom  it  is  addressed — 
a  feeling  we  are  incapable  of  cherishing  towards  then — 
but,  because  we  think  it  due  in  them  to  afford  them 
an  opportunity  of  doing  away  with  an  impression 
which  has  been  made  on  the  minds  of  some  membars 
of  the  House,  and  which,  if  suffered  to  remain,  may 
be  disadvantageous  to  their  reputation : 

Messrs.  Gales   &  Ssatoh— Gshtlxmik  :    Influ- 
;  enced  by  the  charitable  principle  of  considering  every 
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man  innocent,  until  his  guilt  is  proved,  and  knowing 
thai  presumptions  even  the  most  violent,  are  not  al- 
ways to  be  relied  on,  it  is  the  object  of  this  address, 
which  shall  be  short,  to  elicit  from  you  explanations 
that  are  indispenably  necessary  to  acquit  yourselves 
of  suspicions  highly  injurious  to  you,  that  have  existed 
for  nearly  twelve  months  past 

It  will  be  recollected  that,  at  the  last  session  of  Con- 
gress, the  House  of  Representatives  adopted  a  resolu- 
tion calling  upon  Mr.  Crawford  to  exhibit  a  statement 
of  his  transactions  with  all  those  banks,  which  had 
been  made  by  him  the  depositories  of  public  moneys 
received  from  the  sale  of  public  lands.  In  conformity 
to  which  resolution  he  made  his  report  on  the  14th  of 
February,  1622,  and  accompanied  it  with  numerous 
corroborating  and  explanatory  documents,  all  of  which 
the  House  ordered  to  be  printed.  You  were  the  pub- 
lic printers  to  whom  these  documents  were  delivered  ; 
and  it  was  your  duty  to  have  printed  them  correctly ; 
yet  it  is  a  fact,  incontrovertible,  that  parts  of  those 
documents,  implicating  Mr.  Crawford  the  most  strong' 
iy,  were  suppressed,  and  totally  omitted  in  the  printed 
document,  with  which  you  furnished  the  House,  pro- 
fessedly in  obedience  to  its  orders.  Of  this  fact,  any 
gentleman  may  be  fully  satisfied,  who  will  take  the 
trouble  to  compare  the  printed  document  with  the  one 
transmitted  to  the  House  by  Mr.  Crawford,  and  which 
is  now  in  the  possession  of  the  Clerk.  The  latter  also 
affords  intrinsic  evidence,  that  the  omissions  were  not 
accidental,  for  they  are  enclosed  in  black  lead  pencil 
brackets,  which  would  seem  to  have  been  intended  as 
a  guide  to  your  compositor. 

Strong  as  are  the  implications  which  those  facts 
seem  to  warrant,  and  decided  as  your  partiality  for 
Mr.  Crawford  has  been,  I  will  not  indulge  the  belief, 
(at  least  until  you  have  had  an  opportunity  of  explain- 
ing,) that  you  could  have  reconciled  it  to  yourselves, 
to  have  sheltered  him  from  a  just  responsibility,  by  so 
great  a  violation  of  the  confidence  reposed  in  you,  and 
such  a  flagrant  contempt  of  the  legitimate  auUiority  of 
the  House  of  Representatives,  that  no  member  there- 
of, however  infatuated  by  party  xeal,  who  feels  the 
slightest  respect  for  the  dignity  of  his  station,  could, 
without  dishonor,  regard  with  indifierence. 

Mr.  DuiQHT,  of  Massachusetts,  made  a  motion, 
which  was  subsequently  reduced  to  writing,  in 
the  foiiowing  words : 

Resolved,  That  the  letter  of  Messrs.  Gales  dc  Seaton 
be  committed  to  a  select  committee,  and  that  said 
committee  have  power  to  send  for  persons  and  papers. 

Mr.  Little,  of  Maryland,  hoped  the  course  now 
proposed,  would  not  be  taken.  He  hoped  the 
House  would  not  pay  so  much  respect  to  an  anony- 
mous publication  in  a  newspaper,  as  to  make  it 
the  subject  of  inquiry  by  a  committee.  He  moved 
to  lay  the  letter,  dc.c.,  on  the  table. 

Mr.  Campbell,  of  Ohio,  suggested  that,  if  the 
gentleman  from  Maryland  were  somewhat  better 
acquainted  with  the  subject  involved  in  this  in- 
quiry, he  would  not  make  so  light  of  it.  He 
did  not  know  whether  the  gentleman  had  been 
favored  with  a  view  of  a  certain  document,  of 
the  last  session,  which  ought  to  have  been  pub- 
lished, but  of  which  a  part  was  not  published ; 
and  which  seemed  to  demand  an  inquiry  by  the 
House.  If  he  had  seen  it,  he  was  persuaded  the 
gentleman  would  not  desire  to  prevent  the  in- 
quiry, Ac. 


Upon  this  statement,  Mr.  Little,  not  wishing 
to  prevent  any  inquiry  which  any  member  of  the 
House  should  think  necessary,  withdrew  his  mo^ 
tion  to  lay  the  resolve  on  the  table. 

Mr.  Archer,  of  Virginia,  called  for  the  reading 
of  the  paper  annexed  to  the  letter,  (which  had  boC 
previously  been  read.) 

Mr.  Wright,  of  Maryland,  said,  after  the  state- 
ment which  had  been  made,  he  was  clearly  for 
investigating  the  matter,  and  exposing  every  thing 
connected  with  it  to  the  face  oi  day,  without  re- 
gard to  persons,  affect  whom  it  may.  He  there- 
fore cordially  concurred  in  the  appointment  of 
the  committee,  as  proposed. 

Mr.   Mitchell,   of  South   Carolina,   ^id   he 
hoped  the  gentleman  from  Massachusetts  would 
withdraw  his  motion,  and  that  the  precious  time 
of  the  House  would  not  be  suffered  to  be  occupied 
with  a  matter  of  this  description.     We  are  not  ao 
sensitive  ourselves,  said  Mr.  M.,  in  regard  to  the 
reputation  of  the  members  of  this  House ;  wjbea 
our  conduct  is  assailed  in  the  newspapers,  we  do 
not  call  for  the  authors,  or  appoint  committees  to 
inquire  into  the  truth  of  the  imputations  againaC 
us.    He  was  very  certain,  he  said,  that  Gales  4t 
Seaton- had  conducted  themselves  properly  in  the 
discharge  of  their  duties,  and  were  deserving  of 
the  confidence  of  this  House.    But,  if  any  attack 
was  made  upon  their  characters  by  others,  whf 
not  let  them  resort  to  the  courts  of  justice?    Are 
we,  he  said,  going  to  investigate  newspaper  slan- 
ders?    To  convert  ourselves  into  an  inquest  on 
characters  ?    It  is  unbecoming  in  us  to  appoint  a 
committee  merely  on  the  foundation  of  a  news- 
paper paragraph.     It  would  be  otherwise  if  any 
charge  were  presented  by  a  member  asainst  these 
gentlemen.  As  it  was,  he  hoped  the  resolution,  dx.j 
would  be  suffered  to  lie  on  the  table. 

Mr.  Campbell,  of  Ohio,  stated  that,  if  thcfe 
were  nothing  but  newspaper  authority  to  act  upon, 
the  course  recommend^  by  the  gentleman  from 
South  Carolina  was  one  which  he  should  be 
strongly  inclined  to  follow.  But  he  stated  that 
the  perusal  of  the  publication  in  the  newspaper 
had  induced  him  to  go  to  the  Clerk's  office  to  tee 
the  document  referred  to  in  that  publication.  It 
seemed,  upon  the  face  of  it,  that  this  House  has 
been  imposed  upon  either  by  the  printers  or  some 
other  officers  ot  the  Government.  He  did  not  un- 
dertake to  declare  where  the  fault  lay,  but  the 
censure  rested  somewhere,  and  it  ought  to  be  fixed 
at  the  proper  place.  The  letter  in  question,  he 
said,  was  one  from  W.  R.  Dickinson,  cashier  of 
the  Bank  of  Steubenville.  In  the  original  of  this 
letter  was  one  paragraph  enclosed  within  brackets, 
and  a  cross  made  over  it  with  a  pencil,  which 
perhaps  had  been  done  as  a  notice  to  the  printer 
that  that  part  was  not  to  be  published.  That  para- 
graph was  one  which  ought  not  to  have  been  sap- 
pressed,  as  it  had  been.  Mr.  C.  said  he  presumed 
that  when  a  member  makes  a  statement  of  this 
kind  in  his  place,  it  is  due  even  to  him  that  a 
committee  shotdd  be  raised  to  inquire  into  the 
matter.  The  marks  referred  to  might  perhaps 
have  been  inadvertently  made ;  they  might,  for 
example,  have  been  made  by  the  person  who  first 
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read  the  letter,  and  taken  by  the  printers  tor  a 
mark  of  omission.  The  thing  ought,  however,  to 
be  inrestigated.  When  a  Department  is  called 
on  for  information,  and  in  communicatmg  it  a 
mrt  of  a  letter  is  suppressed,  or  it  is  in  any  other 
m  suppressed,  it  is  treating  the  House  in  a  very 
.hameful  manner.  It  was  due  to  all  who  could 
be  suspected  of  this  suppression,  that  it  should  be 
inquired  into.  Let  those  who  are  innocent  appear 
«o?and  those  who  are  guilty  be  exposed.  It  is  our 
duty,  as  members,  to  see  that  such  frauds  do  not 
£0  unpunished.  Suppose  that  any  member,  hear- 
ing from  this  cashier  what  he  had  written  to  the 
Secretary  of  the  Treasury,  should  state  it  on  this 
floor,  and  on  turning  to  the  printed  documents 
should  find  nothing  of  the  sort  there,  what  an  un- 
pleasant situation  he  would  be  placed  m,  &c-  It 
^as  duo,  under  every  view,  to  Messrs.  Gales  & 
Beaton,  and  to  the  head  of  the  Treasury  De- 
partment, that  an  inquiry  should  take  place  into 
this  matter. 

Mr.  Wright  intimated  his  opinion  that  it  was 
very  improper  to  go  into  an  investigation  of  the 
subject  itself  on  a  mere  question  whether  the 
House  would  inquire  into  it  or  not.  He  hoped, 
after  what  has  passed,  that  a  large  committee 
would  be  raised  to  inquire  into  the  matter. 

Mr.  McLane,  of  Delaware,  thought  that  where 
any  imputation  was  seriously  made  on  any  officer 
of  this  House,  it  ought  to  be  investigated.     He 
was,  therefore,  in  favor  of  the  resolution— not  be- 
cause he  believed  there  had  been  any  fault  on  the 
Krt  of  the  printers  to  this  House,  or  because  he 
lieved  there  had  been  any  fault  any  where.    He 
wished  a  full  inquiry,  and  to  have  all  the  circum- 
sUnces  connected  with  this  matter  placed  before 
the  House.    He  had  never  heard  of  the  fact  stated 
by  the  gentleman  from  Ohio,  nor  even  seen  the 
publication  in  question,  before  it  was  presented  to 
the  House  this  morning.     But  he  had  formed  his 
opinion  that  there  was  no  fault  anywhere,  from 
the  single  fact,  which  speaks  loudly  to  all  parties. 
This  House  is  in  possession  of  the  original  letter 
from  the  cashier.     When  calls  are  made  on   the 
Departments  for  information,  ft  is  usual  to  furnish 
copies.     In  this  instance,  the  original  paper  had 
been  sent  to  this  House ;  and  he  could   not  con- 
ceive any  other  motive  for  the  Department  fur- 
nishing the  original  paper,  unless  it  were  that  the 
House  should  be  in  possession  of  all  the  facts  con- 
nected with  the  subject,  though  it  might  not  have 
been  proper  that  every  particular  of  it  should  be 
spread  before  the  public. 

Mr.  Archer,  of  Virginia,  expressed  his  surprise 
that  the  gentleman  from  South  Carolina  should 
have  expressed  his  entire  confidence  in  the  prin- 
ters, and  yet  have  opposed  the  proposed   inquiry. 
Here  is  the  grave  assertion  of  one  of  the  most  re- 
spectable members  of  the  House,  that  the  House 
has  been  imposed  upon  by  them  or  by  somebody 
else.     Messrs.  Gales  &  Seaton  are  at  present  prin- 
ters to  this  House,  and  it  is  probable  will  come 
before  us  at  the  close  of  this  session,  and  ask  a  re- 
riectioB  to  that  trust.     Mr.  A.  asked  the  gentle- 
man from  South  Carolina,  and  any  other  gentle- 
man, if  this  matter  was  not  satisfactorily  cleared 


up,  whether  he  would  give  his  vote  for  them? 
The  gentleman  from  South  Carolina  professed  to 
be  the  friend  of  the  printers,  and  yet  his  course 
would  be  such  as  to  prevent  any  man  from  con- 
scientiously giving  them  a  vote  for  re-election. 
Mr.  A.  said  he  should  be  extremely  reluctant  to 
suppose  Messrs.  Gales  &,  Seaton  really  culpable, 
as  was  imputed  to  them ;  but,  when  a  charge  to 
that  effect  was  formally  made  against  them,  stand- 
ing on  the  high  credit  of  one  of  the  members  of 
this  House,  what  could  he  do  ?  It  was  due  to  the 
parties to  the  gravity  of  the  charge— to  the  re- 
spectable source  from  whence  it  now  emanates, 
being  one  of  the  members  of  this  House,  that  an 
inquiry  should  take  place. 

Mr.  Mitchell,  of  South  Carolina,  said  he  had 
considered  this  charge  merely  as  brought  by  an 
editor  of  a  newspaper  against  Gales  &  Seaton, 
when  he  opposed  the  appointment  of  a  committee 
on  the  subject.  He  did  not  suppose  it  was  sup- 
ported by  anv  member  of  this  House.  So  long  as 
It  rested  merely  on  the  assertion,  perhaps  un- 
founded assertion,  of  a  newspaper,  he  was  opposed 
to  the  examination  of  it.  But  he  had  too  much 
respect  for  the  members  of  this  House  to  resist  an 
inquiry  into  a  charge  supported  by  the  authority 
of  any  one  of  them,  and  therefore  withdrew  his 
opposition  to  the  proposed  reference. 

Mr.  Ingham  called  for  the  reading  of  the  docu- 
ment referred  to  in  debate,  to  show  the  eflect  of 
the  omission  of  the  part  of  it  which  had  not  been 

printed. 

Mr.  Wright  repeated  that  the  charge  now 
presented  was  one  of  an  aggravated  character 
against  the  servants  of  this  House,  and  it  was 
due  to  them  and  to  the  House  that  it  should  be 
inquired  into. 

Mr.  DwiGHT  expressed  the  same  sentiment  m 
justification  and  support  of  his  motion. 

Some  conversation  took  place  as  to  the  point 
whether  the  letter  which  had  been  read  was  the 
original,  taken  from  the  files  of  the  House,  and  it 
turned  out  to  be  so. 

Mr.  Wright  again  protested  against  instituting 
a  partial  investigation  into  the  merits  of  this  nnat- 
ter,  on  a  question  whether  it  ought  to  be  inquired 
into.  It  would  he  time  enough  to  investigate  it, 
he  said,  when  the  whole  matter  was  before  the 
House. 

The  question  was  then  taken  on  Mr.  Dwight's 
motion,  and  decided  in  the  affirmative,  w^i.  am. 

And  Messrs.  Dwight,  Conoict,  Edwards  of 
Connecticut,  Kent,  Darlington,  Saunders, and 
Bheckenridge,  were  appointed  the  committee. 


HONORS  TO  A  DECEASED  PATRIOT. 
Mr.  Hamilton,  of  South  Carolina,  rose  and 
said,  the  melancholy  intelligence  which  was  an- 
nounced in  the  gazettes  of  yesterday,  of  the  death 
of  my  distinguished  predecessor,  the  private  ad- 
vices which  1  have  received  from  South  Carolina 
have  but  too  fully  confirmed.  When,  sir,  (said 
he)  it  is  recollected  that  Mr.  Lownoes  was  con- 
structively a  member  of  this  House  at  the  period 
of  his  death,  for  1  believe  that  his  resignation  at 
that  time  had  not  then  reached  his  home ;  but, 
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above  all,  sir,  when  we  consider  the  sUtion  which 
he  occupied  on  this  floor,  with  such  remarkable  | 
honor  to  himself^  and  advantage  to  his  country  ;  j 
when  we  are  sensible  that  he  was  here  as  it  were  ^ 
but  yesterday,  occupying  that  place  which  I  now  I 
so  feebly  and  inefficiently  fill ;  that  the  impression 
left  by  his  delightful  character  and  commanding 
intellect,  is  yet  almost  animated  by  the  vigor  of 
life,  I  am  sure  you  will  not  regard  the  few  obser- 
Tations  I  shall  ofler  on  this  mournful  occasion,  as 
an  unseasonable  trespass.     1  know  too  well  how 
you  cherish  the  recollection  of  his  virtues,  not  to 
be  certain  of  your  kindest  and   most  respectful 
sympathy. 

It  might,  sir,  be  seemingly  presumptuous  in  me 
to  descant  on  his  public  virtues  in  this  assembly, 
where  they  were  so  conspicuously  exercised  for  a 
period  of  ten  years,  in  which  the  richest  and  most 
various  knowledge  was  successfully  blended  with 
the  purity  and  ardor  of  an  ingenuous  spirit,  and 
the  intelligence  of  a  lofty  intellect.    But,  of  his 

Erivate  virtues,  I  may  be  permitted  to  speak.  At 
ome,  "  where  we  knew  him  best  and  loved  him 
most ;"  where  our  opportunities  were  most  abun- 
dant for  observing  the  delightful  sway  which  the 
simplicity  and  modesty  of  his  character  exercised 
over  the  higher  faculties  of  his  nature,  it  will  be 
allowed  us  to  indulge  in  an  affection  for  the  indi- 
vidual which  is  quite  equal  to  the  admiration 
which  accompanied  him  abroad.  In  the  softer 
charities  of  human  life,  in  the  relations  of  husband, 
parent,  friend,  and  master,  he  was  amiably  and 
conspicuously  loved  and  distinguished. 

There  was  a  belief  in  which  public  opinion  is 
supposed  to  have  indulged,  in  regard  to  Mr. 
Lowndes,  which  was  radically  unsound  ;  that  he 
was  deficient  in  decision  of  character.  The  mis- 
take naturally  grew  out  of  the  extreme  facility  of 
his  disposition,  in  relation  to  all  objects  that  were 

fersonally  advantageous  to  himself;  out  of  an 
abitual  acquiescence  in  the  postponement  of  his 
own  interests  and  distinction  to  make  room  for 
the  aspirations  of  the  more  sanguine  and  confident.  [ 
But,  in  any  of  those  delicate  junctures  which  arise 
in  morals  and  patriotism,  where  it  might  be  expe- 
dient to  be  wrong,  but  honest  to  be  right,  he  had, 
and  would  uniformly  have  evinced  the  triumphant  ! 
resolves  of  an  undismayed  and  inflexible  spirit. 
He  had  emphatically  less  self  love  and  more  self 
denial  than  any  man  who  ever  came  within  the 
sphere  of  my  experience.  These  virtues  were  ex- 
emplified in  a  remarkable  degree,  in  the  manner 
in  which  he  received,  and  invariably  treated,  the 
nomination  which  was  made,  in  his  behalf,  by  his 
native  State,  to  the  4irst  office  in  the  gift  of  this 

Whatever  opinion  he  might  have  entertained, 
as  to  the  propriety  of  this  measure,  he  could  not 
but  be  sensible  of  the  favorable  estimation  of  those 
who  had  a  right  to  know  him  most  intimate  y, 
but  his  generous  sensibilities  were  principally 
aroused,  by  the  ill  omens  which  might  possibly  be 
gathered  from  flinging  another  competitor  mto 
the  perilous  and  troubled  arena.  Whilst  he  was 
conscious  that  "  the  office  of  President  of  the  Uni- 
ted Stales  was  one  neither  to  be  solicited  nor  de- 


clined," he  would  hare  regarded  it  as  the  greatwi 
misfortune  of  his  life,  if  he  could  have  won  it,  by 
inflicting  upon  his  country  the  example  of  success- 
ful intrigue  and  ambition— if  he  could  have  ob- 
tained it  even  by  one  harsh  collision,  which  could 
have  shaken  the  foundation  of  this  Union. 

In  this  review  of  an  interesting  era  of  his  life,  I 
am  doing  little  more  than  giving  utterance  to 
those  sentiments  that  fell  from  his  own  lips. 

Alas,  sir,  when  I  contemplate  the  void  his  death 
has  produced  at  home,  that  in  a  State  not  absolutely 
sterile  in  the  production  of  able  men,  it  will  he 
long,  if  ever  that  we  can  hope  for  the  proud  dis- 
tinction of  furnishing  such  a  contingent  of  genius, 
worth,  and  knowledge,  so  large  in  its  amount,  so 
estimable  in  its  qualities  for  the  service  of  our 
common  country,  I  cannot  but  sink  under  an  in- 
vincible dismay.  Good  men  do  not  die,  however, 
without  bequeathing  something  to  posterity.  I 
have  some  where  seen  a  remark,  which  appears 
to  me  to  be  as  philosophically  just,  as  it  is  conso- 
ling to  humanity.  However  feebly,  I  will  atteinpt 
its  "illustration.  Vice  in  its  immediate  operation 
I  is  undoubtedly  pernicious.  The  bad  man  poisons 
the  atmosphere  in  which  he  lives,  contaminates, 
"  frets  his  busy  hour  on  the  stage,"  dies  and  is  for- 
<Totten.  But  the  virtuous  man,  such  a  being  as 
our  deceased  friend,  not  only  is  a  blessing  to  the 
age  in  which  he  lives,  but  his  virtues  visit  the  re- 
motest posterity  in  a  thousand  impressive  shapes, 
fiving  "ardor  to  virtue  and  confidence  to  truth." 
'roitT  his  grave  there  arises  a  halo  of  unfading 
brightness! 

I  would  now  tender  to  you  a  resolution  which 
would  seem  naturally  to  follow  the  few  observa- 
tions in  which  I  have  indulged  ;  but,  I  give  way 
to  the  eenllemanjrom  Virginia,  whose  fortune  it 
was  to  have  and  deserve  the  unbounded  confidence, 
friendship,  and  esteem  of  my  distinguished  prede- 
cessor, while  it  comports  best  with  my  own  feel- 
ings, that  ahy  testimonials  of  respect  vou  may  ac- 
cord to  the  memory  of  my  deceased  friend  should 
not  come  from  the  State  I  have  the  honor  to  rep- 
resent. 

Mr.  Archer,  of  Virginia,  rose  to  follow,  with 
the  resolution  which  had  been  intimated  by  his 
friend  from  South  Carolina,  the  feeling  annuncia- 
tion which  had  been  just  addressed  to  the  House. 
That  gentleman  might  well  feel  and  speak  more 
strongly  than  any  other  member  of  the  Hoi|se 
could  do,  on  the  subject  of  this  melancholy  event, 
from  his  more  intimate  association,  both  by  resi- 
dence and  friendship,  with  the  eminent  man  whose 
loss  we  deplored;  and  the  peculiarity  of  whose 
character  and  fortune  it  was  to  be  esteemed  and 
beloved  in  the  exact  proportion  in  which  he  was 
*  known.     It  was,  indeed,  a  character,  Mr.  A.  said, 
in  which  the  qualities  which  won  esteem,  were 
'  blended  in  the  happiest  unison  with  those  which 
'  commanded  it.     He  had  no  intention  of  entering 
into  any  minute  delineation  of  his  character,  for 
many  reasons.    The  most  important  was,  that  he 
felt  he  was  unequal  to  the  office.    Nor  was  it  ne- 
cessary, after  the  picture  which  had  been  presented 
to  us  to-day,  to  which,  if  he  attempted  to  add  any 
coloring,  he  should  only  contribute  to  deface,  per- 
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baps,  that  which  did  not  require  to  be  improved. 
Panegyric,  on  this  occasion,  was  indeed  rendered 
unnecessary  by  the  settled  feeling  and  opinion  of 
this  country  in  relation  to  Mr.  Lowndes.     He  had 
been,  for  a  considerable  time,  conspicuously  before 
the  public,  a  part  of  that  time  comprehendmg  a 
rery  trying  period  of  our  history,  and  the  judg- 
ment of  the  public  bad  been  awarded  in  relation 
to  him.    He  was  already  ranked  with  the  eminent 
names  which  had  passed  by,  and  been  consecrated 
to  national  respect.     He  was  already  ranked  as  a 
man  superior  in  worth  as  he  was  in  mind — as  one 
of  the  purest,  and  ablest,  and  most  faithful  of  the 
statesmen  who  might  claim  from  our  country  the 
meed  of  honor — as  combining  a  large  share  of  the 
highest  titles  to  human  deference  and  estimation, 
talent,  and  public  service,  and  virtue.    Mr.  A. 
said  that  the  House  would  be  deficient  in  the  dis- 
charge of  its  appropriate  office,  it  would  not  reflect 
the  sentiments  and  the  wishes  of  the  people  whom 
it  represented,  if  it  omitted  the  testimony  of  re- 
spectful regret  which  was  due  to  this  afflicting 
occasion.     The  face  of  this  country  was  clothed 
in  mourning,  and  this  countenance  ought  to  be 
reflected  ia  its  proper  mirror,  the  proceedings  and 
language  of  this  Hous^.     The  House  would  be 
wanting,  in  a  due  resf^ct  to  itself,  if  it  omitted 
this  last  tribute  to  a  man  who  had  filled  so  large 
a  space  in  its  service,  and  brought  to  it  so  great 
an  accession  of  reputation.     The  House  had,  he 
knew, no  disposition  to  withhold  the  tribute.  Their 
feeling,  on  ine  subject,  was  in  a  true  accord  with 
the  feeling  of  the  country.    Some  gentlemen  might 
suppose,  however,  that  the  case  was  not  compre- 
hended by  the  rule  of  usage  of  the  House,  in  this 
respect.     If  it  were  not  so  embraced,  Mr.  A.  had 
no  nesitation  for  himself,  in  saying  this  was  a  case 
in  which  he  would  make  a  rule  for  the  occasion. 
He  acknowledged  himself  the  obligations  of  pre- 
cedent in  no  other  place  than  a  court  of  justice; 
conceiving,  in  all  other  places,  a  higher  obedience 
to  be  due  to  the  sources  of  precedent,  the  justice 
and  reason  from  which  it  was  presumed  to  spring. 
But  the  case  did  fall  within  the  principle  and  in- 
tendment of  the  usage.     We  had  been  told,  by  his 
friend  from  South  Carolina,  that  Mr.  Lowndes 
was  constructively  a  member  of  this  House  at  the 
period  of  his  lamented  demise.    But  for  the  near 
approach  and  prospect  of  this  event,  his  seat  would 
never  have  been  vacated  ;  and  because  he  refused 
to  hold  an  office  of  which  he  was  unable  to  dis- 
cbarge the  duties,  and  had  given,  in  his  last  public 
act,  a  new  and  further  proof  of  his  just  claims  to 
our  esteem,  was  the  testimony  of  our  respect  to  be 
withheld  from  him  which  would  otherwise  have 
been  accorded  ?     This  could  not,  Mr.  A.  knew,  be 
the  sentiment  of  the  House.     It  was  among  the 
first  duties  of  patriotism,  especially  in  a  free  State, 
to  accord  a  due  testimony  of  public  sensibility  to 
eminent  public  service.     It  was  the  most  unques- 
tionable dictate  of  policy,  in  such  a  State,  to  hold 
out  the  incitements,  at  once  so  cheap  and  so  splen- 
did, to  public  virtue,  which  were  afl'orded  by  the 
prospect  of  posthumous  honor  and  reputation.     A 
case  could  scarcely  occur,  calling  more  loudly  for 
action,  in  reference  to  this  duty  and  this  policy. 


than  that  which  was  now  presented.  Mr.  Archcr 
had  no  doubt  that  the  House  duly  appreciated  its 
obligation ;  and  that  there  would  be  an  unanimous 
accord  in  rendering  the  last  office  of  respect  which 
he  was  about  to  propo^,  to  a  man  whom  it  would 
long  be  a  subject  of  our  pride  to  remember,  and 
of  our  regret  to  tiave  lost;  and  that,  too,  at  a  pe- 
riod of  lite  at  which  he  might  have  been  expected 
to  render  still  further  services  to  his  country  and 
to  establish  a  still  larger,  though  not  more  un- 
doubted title  to  its  esteem.  He  should,  therefore, 
move  that  this  House  do 


Retohe,  That  the  members  of  this  Hoom  will 
tify  their  respect  for  the  memory  of  Wx.  Lowrdbs, 
late  a  member  of  thia  House,  from  the  State  of  South 
Carolina,  by  wearing  crape  on  the  left  arm  for  one 
month. 

Mr.  Taylor,  of  New  York,  addressing  the 
Speaker,  said,  I  rise  to  second  the  motion  of  the 
gentleman  from  Virginia,  and  to  tender  to  him 
sincere  thanks  for  having  made  it.  To  omit  this* 
homage  of  national  respect,  could  in  no  wise  im- 
pair the  exalted  and  well-earned  fame  of  our  la- 
mented friend,  but  it  would  indicate  a  want  of 
sensibility  to  the  greatest  bereavement  in  the  loss 
of  a  citizen,  which  has  befallen  the  Union  since 
I  have  held  a  seat  in  its  councils.  The  highest 
and  best  hopes  of  this  country  looked  to  William 
LowNOEs  for  their  fulfilment.  The  most  honor- 
able office  in  the  civilized  world — the  Chief  Ma- 
gistracy of  this  free  people  would  have  been  illu»- 
trated  by  his  virtues  and  talents.  During  nine 
years  service  in  this  House,  it  was  my  happiness 
to  be  associated  with  him  on  many  of  its  most 
imp)ortant  committees.  He  never  failed  to  shed 
new  light  upon  all  subjects  to  which  he  applied 
his  vigorous  and  discriminating  mind.  His  in- 
dustry in  discharging  the  arduous  and  responsible 
duties  constantly  assigned  him  was  persevering 
and  efficient. 

To  manners  the  most  unassuming — to  patriot- 
ism the  most  disinterested — to  morals  the  most 
pure — to  attaiumeots  of  the  first  rank  in  literature 
and  science — he  added  the  virtues  of  decision  and 
prudence,  so  happily  combined,  so  harmoniously 
united,  that  we  knew  not  which  most  to  admire, 
the  firmness  with  which  he  pursued  his  purpose,  or 
the  gentleness  with  which  he  disarmed  oppo- 
sition. 

His  arguments  were  made,  not  to  enjoy  the  tri- 
umph of  victory,  but  to  convince  the  judgment  q( 
his  hearers ;  and  when  the  success  of  his  efforts 
was  most  signal,  his  humility  was  most  con- 
spicuous ! 

You,  Mr.  Speaker,  well  remember  his  zeal  in 
sustaining  the  cause  of  our  country  in  the  darkest 
days  of  the  late  war.  You  cannot  have  forgot- 
ten— who  that  heard  him  can  ever  forget  the  im- 
firession  of  his  eloquence  in  announcing  the  reso- 
ution  of  thanks  to  the  gallant  Perry,  for  the  vic- 
tory of  Lake  Erie  ?  Alas !  alas !  the  statesman 
has  joined  the  hero — never,  never  again  shall  his 
voice  be  heard  in  this  Hall.  We  shall  hear  him 
no  more,  until  the  voice  of  the  Archangel  sball 
summon  the  grave  to  surrender  its  dead. 
When  Mr.  Taylor  sat  down — 
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Mr.  Archer  rose  again,  and  said  that  there  was 
one  topic  of  especial  recommendation  to  the  re- 
gard of  this  House  possessed  by  Mr.  Lowndes, 
which,  through  inadvertence,  he  had  omitted, 
and  which  he  would  now,  in  reference  to  his  own 
feelings,  and  not  for  any  purpose  of  aid  to  the 
resolution,  ask  permission  to  supply.  It  was  that, 
altbouffh  the  highest  allurements  had  been  held 
out  to  him  to  do  so,  as  Mr.  A.  had  good  reason  to 
believe,  he  could  never  be  induced  to  change  for 
any  sphere  of  public  service  generally  regarded  as 
more  honorary  the  service  of  this  House.  There 
was  nothing,  Mr.  A.  said,  which  could  have  sepa- 
rated him  from  us  but  the  grave. 

The  question  was  then  taken  on  agreeing  to 
Mr,  Archer's  motion ;  and  it  was  determined  in 
the  affirmative,  nem.  con. 

On  motion  of  Mr.  Reid,  of  Georgia,  the  House 
then  immediately  adjourned. 


Wednesday,  January  22. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  j>eti- 
ivon  of  Thomas  L.  Ogden,  on  behalf  of  himself 
and  others,  and  accompanied  by  a  bill  for  their 
relief;  which  bill  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

The  Committee  of  Claims  were  discharged 
from  the  further  consideration  of  the  petition  of 
Nimrod  Farrow  and  Richard  Harris,  and  it  was 
referred  to  the  Committee  on  Military  Affairs. 

Mr.  Plumer,  of  New  Hampshire,  from  the 
CommiUee  on  the  Judiciary,  to  whom  the  sub- 
ject has  been  referred,  reported  a  bill  to  provide 
for  the  reports  of  the  decisions  of  the  Supreme 
Court ;  which  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

Mr.  CoLDEN,  from  the  Committee  on  Naval 
Affairs,  made  a  report  on  the  petition  of  James  H. 
Clarke,  accompanied  by  a  bill  for  his  relief; 
which  bill  was  read  twice,  and  committed  to  the 
Committee  of  the  Whole. 

The  House  proceeded  to  consider  the  report  of 
the  Secretary  of  State  of  the  3d  of  December  last, 
of  the  number  of  officers  and  messengers  retained 
in  hb  Department.    Whereupon,  it  was  ordered 
that  the  said  report  be  committed  to  the  Commit- 
tee on  Expenditures  in  the  Department  of  Stale. 
The  House  proceeded  to  consider  the  report  of 
the  Committee  of  Claims  on   the  memorial  of 
sundry  merchants  and  others  of  Baltimore,  for 
further  compensation  for  damages  sustained  by 
the  sinking  of  their  vessels  at  the  entrance  of  the 
harbor  of  that  city.     Whereupon,  the  report  and 
memorial  were  referred  to  the  Secretary  of  the 
Navy,  with  instructions  to  report  thereon  to  this 
House  at  the  next  session  of  Congress. 

On  motion  of  Mr.  Barstow,  the  Committee  on 
Naval  Affairs  were  instructed  to  inquire  into  the 
expediency  of  allowing  a  bounty  to  captors  on  all 
pirates  taken  and  brought  into  the  United  States 
on  conviction;  and  likewise  on  the  vessel  and 
armament  in  which  they  may  be  captured,  on 
condemnation  in  the  United  States. 
On  motion  of  Mr.  Mallary,  the  Committee  on 


the  Judiciary  were  instructed  to  inquire  into  tbe 
expediency  of  altering  the  times  of^  holding  the 
district  court  in  the  district  of  Vermont. 

On  motion  of  Mr.  Stewart,  the  Committee  on 
the  Library  were  instructed  to  inquire  into  tbe 
expediency  of  authorizing  the  Librarian  to  form 
a  digested  Index  to  the  State  Papers,  and  such 
other  books  'in  the  public  Library  as  may  re- 
quire iL  *      *  w 

The  following  Message  was  received  rrom  the 
President  of  the  United  States  ;  #  . 

To  the  House  of  Representative*  • 

To  carry  fully  into  effect  the  intentions  of  Con- 
gress in  miking  sn  appropriation  of  five  thousand 
dollars,  by  the  set  of  the  14th  of  April,  1820,  for  the 
survey  of  the  Ohio  and  Mississippi  riTers,  from  the 
rapids  of  the  Ohio  at  LouisTille  to  the  Balize,  for  the 
purpose  of  fuciliuting  and  ascertaining  ths  most  prac- 
ticable mode  of  improving  the  navigation  of  those 
rivers,  orders  were  given,  through  the  proper  «lepsrt- 
ment,  to  the  Board  of  Engineers,  to  examine  and 
survey  the  said  rivers  vrith  reference  to  those  ol^eeta, 
and  to  report  their  opinion  thereon  ;  which  they  have 
done,  and  which  report  I  now  communicate  for  the 

information  of  Congress. 

JAMES  MONROE. 

jAirvAaT22,  1823. 

The  Message  was  ordered  to  lie  on  the  table. 
The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  transmitting  a  list 
of  the  names  of  persons  to  whom  patents  have 
been  issued  for  the  invention  of  any  new  or  use- 
ful art  or  machine,  manufacture,  or  composition  . ' 
of  matter,  or  any  improvement  thereon  during 
the  year  1822  ;  which  letter  and  list  were  laid  on 
the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  report 
in  relation  to  the  miliury  road  from  Plattsburg 
to  Sackett's  Harbor,  as  required  by  the  resolution 
of  the  14th  instant ;  which  letter  and  report  were 
laid  on  the  table. 

The  Speaker  also  laid  before  the  House  a  let- 
ter from  the  Secretary  of  the  Treasury,  trans- 
milting  a  printed  statement  of  the  receipts  and 
expenditures  of  the  United  States  for  the  year 
1821,  with  an  appendix  containing  statements  of 
the  debt  of  the  United  States,  and  of  its  redemp- 
tion, to  the  close  of  the  year  1821. —The  letter 
and  statement  were  laid  on  the  table. 

The  House  took  up,  on  the  motion  of  Mr.  Walk- 
er, of  North  Carolina,  the  report  in  the  case  of 
Benjamin  Curry;  and  the  resolution,  unfavora- 
ble to  the  petitioner,  appended  to  the  report,  was 
concurred  in  by  the  House.  The  petitioner,  oo 
Mr.  W.'s  motion,  then  had  leave  to  withdraw  his 
papers  and  documents. 

On  motion  of  Mr.  Woodcock,  to  take  up  the 
bill  "  to  provide  for  disciplining  the  militia  of  the 
United  Sutes"— <Mr.  W.  stating  that  his  object 
was  simply  to  commit  it  to  the  Committee  mi 
Military  Affairs,)  the  House  refused  to  take  it  up,  f 
by  a  vote  of  61  to  58. 

Mr.  Cook's  resolution,  yesterday  laid  on  the 
table,  requesting  the  President  of  the  Unit«d 
Sutes  to  communicate  all  the  correspondence  be- 
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cween  the  Gorernmenl  of  the  United  States  and 
Great  Britain,  relative  to  the  negotiation  of  the 
Convention  entered  into  between  the  two  Govern- 
ments, on  the  20th  October,  1818,  which  may  not 
be  inconsistent  W4th  the  public  interest,  was  taken 
up  and  agreed  to. 

TESTIMONIALS  OF  RESPECT. 

*!r.  Whioht  rose,  and  remarked,  that  yesterday 
we  bad  paid  a  just  tribute  of  respect  to  the  mem- 
ory of  the  Hon.  William  Lowndes,  late  a  mem- 
ber of  this  House ;  and  he  felt  great  pleasure,  as 
it  was  a  new  case,  that  it  was  unanimously  adopt- 
ed. It  had  established  a  precedent  which  he  pre- 
sumed the  House  would  consider  itself  bound  to 
observe.  He  therefore  moved  the  following  reso- 
lution which  was  unanimously  adopted  : 

Reaohfed,  That  thif  Houm  will  tettify  iu  re ipect  for 
the  memory  of  Tiomas  Van  SwsABiaeKH  of  Virginia, 
LuDWie  WomnAH  of  Pennsylvania,  and  Jambs  Ov«m- 
•TBBBT  of  South  Carolina,  members  of  this  House,  by 
wearing  crape  on  the  leA  arm  for  one  month. 

THE  MINT. 

Mr.CoNKLiNG  offered  the  following  resolution: 
Resolved,  That  the  select  committee,  appointed  on 
the  13th  instant,  to  inquire  into  the  expedipncy  of  con- 
tinuing in  force  the  law  making  the  crownit  of  France 
and  fire-franc  pieces  a  lawful  tender,  be  also  instructed 
to  inquire  into  the  expediency  of  continuing  in  force 
the  act,  entitled  "  An  act  concerning  the  Mint,"  ap- 

S roved  March  3,  1801 ;  and  that  the  said  committee 
ave  leave  to  report  by  bill,  or  otherwise. 
Mr.  RocHESTEB,  of  New  York,  said  that  this 
resolution  reminded  him  of  another  subject,  some- 
what analogous  to  it,  to  which  he  wished  to  call 
the  attention  of  the  House,  viz:  the  propriety  of 
inquiring  into  the  expediency  of  reducing   the 
standard  of  American  gold  coin,  or  rather  of  pro- 
portioning it  to  the  value  of  the  gold  coin  of  other 
countries.     This  subject,  Mr.  R.  said,  had  occu- 
pied the  attention  of  several  committees  at  former 
sessions  of  Congress,  at  the  bead  of  one  of  which 
was  the  distinguished  gentleman  whose  death  the 
nation  now  deplores,  and  to  whose  memory  the 
House  yesterday,  in  a  manner  so  honorable  to 
itself,  paid  a  tribute  of  respect.     That  committee, 
and  other  committees,  had  reported  in  favor  of 
reducing  the  standard  of  our  gold  coin.     The  sub- 
ject, he  believed,  had  never  been  acted  upon  ;  if  it 
nad  been  acted  upon,  it  bad  at  least  not  received 
the  sanction  of  the  House.     The  gold  coin,  Mr.  R. 
said,  is  now  entirely  disappearing  from  among  us. 
It  may  be  owing  to  this  cause,  very  much,  that 
the  tabular  statements  of  exports  and  imports  of 
specie  for  the  last  year  exhibit  a  balance  of  eight 
millions  of  dollars  against  us.     It  was  only  yes- 
terday, he  said,  he  had  been  told  that  the  banks  in 
New  York  have  not  in  their  vaults  a  single  piece 
of  gold  of  any  kind,  nor  an  American  or  Spanish 
milled    dollar — their  specie    being  made   up  of 
French  crowns,  five-franc  pieces,  and  parts  of  dol- 
lars.    He  presumed  that  the  banks  in  other  cities 
were  in  pretty  nearly  the  same  situation.     With 
these  views,  he  wished  to  propose  an  amendment 
to  the  resolution,  to  allow  him  an  opportunity  to 


prepare  which,  he  moved  that  this  resolution  lie 
on  the  table. 

Mr.  CoNKLiNG  not  objecting  to  this  course,  the 
resolution  was  ordered  to  lie  on  the  table  accord* 
ingly. 

CAPTURED  VESSELS. 

Mr.  Br  EC  K  EN  R I  DOE  offered  the  following  reso- 
lution : 

Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  allowances  made  to 
marahals  for  the  safe-keeping  of  seized  or  captured 
vessels. 

Mr.  B.  made  some  remarks  in  support  of  this 
motion,  which  the  position  of  the  Reporter  pre- 
vented him  from  hearing  as  distinctly  as  he  could 
have  wished.  He  adverted  to  the  enormous  ex- 
penses taxed  upon  suits  in  the  district  courts,  in 
cases  of  vessels  brought  in  by  our  vessels  of  war — 
so  heavy  sometimes  as  to  consume  the  whole  pro- 
ceeds of  the  captures.  He  stated  the  particular 
fact  that  it  had  been  the  habit  of  some  of  the  dis- 
trict courts  to  make  large  allowances  to  the  mar- 
shals for  the  custody  of  prizes,  until  they  were 
adjudicated — in  some  cases  as- high  as  twenty 
dollars  per  day — when  the  custody  was  intrusted 
perhaps  to  some  underling,  who  was  well  reward- 
ed by  an  hundred  cents  per  day.  He  had  no  idea 
of  our  gallant  tars  being  thus  deprived  of  the 
rewards  of  their  valor  and  enterprise,  and  trusted, 
therefore,  that  the  subject  would  be  referred  as  he 
had  proposed. 

Mr.  Bassett  sugc^ested,  that,  as  this  subject 
was  already  partly  before  the  Committee  on  Naval 
Affairs,  it  would  be  better  that  this  inquiry  should 
be  referred  to  that  committee. 

Mr.  Breckenridge  replied  that  he  could  con- 
ceive of  no  subject  which  more  properly  belonged 
to  the  Judiciary  Committee,  than  that  of  the  costs 
of  suit  in  the  courts  of  the  United  States. 

The  motion  of  Mr.  Breckenridoe  was  then 
agreed  to,  nem.  con. 

PAY  OF  CERTAIN  OFFICERS. 

Mr.  Lincoln,  of  Maine,  submitted  for  consider- 
ation the  following : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  estab- 
lishing, by  law,  such  offices,  the  compensation  of 
which  has  usually  been  provided  for  by  appropriation 
bills  without  any  other  act  of  legislation ;  and  sach 
offices,  the  duties  of  which  have  been  usually  com- 
pensated by  extraordinary  and  per  diem  allowances 
out  of  contingent  funds. 

In  offering  this  motion — 

Mr.  L.  stated  that,  as  the  resolution  embraced  a 
view  of  facts  which  might  not  have  been  consid- 
ered by  the  members  of  the  House,  he  thought  his 
duty  required  him  to  explain  the  objects  which  he 
had  in  view.  It  would  be  recollected,  that,  on 
the  discussion  of  the  appropriation  bills,  for  several 
years  past,  there  had  been  much  debate  on  the 
abstract  question  of  the  propriety  of  providing  for 
certain  offices  which  had  no  legal  existence. 
The  appropriation  bills  had  been  taken  up  at  a 
late  period  of  the  session,  and  we  had  been  obliged, 


665 


HISTORY  OF  CONGRESS. 


666 


Duties  on  Imports. 


-^ 


January,  1823. 

from  the  necessity  of  the  case,  and  from  the  ap- 
prehension that  the  public  service  might  suffer 
from  the  neglect  to  make  appropriations,  to  provide  , 
for  such  offices.     In  this  manner  we  had  been 
obliged  to  appropriate  into  office  a  clerk  to  the 
Attorney  General,  a  clerk  to  the  Surgeon  General, 
two  clerks  in  the  Treasury  Department,  a  clerk 
to  the  Clerk  of  this  House,  dbc.     The  subject  had 
been  embarrassed,  not  only  by  the  consideration 
of  the  abstract  que.«;tion  before  mentioned,  but  by 
contradictory  statements  and  opinions,  in  refer- 
ence to  the  nece8»sity  of  the  offices  mentioned. 
The  Committee  on  the  Judiciary  is  not  oppressed 
by  much  business,  and  might  conveniently  inquire 
into  the  duties  discharged    by    the  officers  thus 
loosely  provided  for,  and  into  all  the  facts  and 
opinions  having  any  relation  to  the  subject.     On 
their  report,  we  might  act  definitively ;  and  the 
Committee  of  Ways  and  Means,  by  providing  for 
the  officers  by  general,  rather  than  specific  appro- 
priations, would  put  an  end  to  useless  discussions. 
The  measure  would  also  secure  another  advantage, 
that  the  officers  concerned  would  be  relieved  from 
a  painful  uncertainty  as  to  the  continuance  of  their 
offices,  and  would  know  what  to  depend  upoti. 

In  relation  to  the  second  clause  of  the  resolution, 
he  considered  it  important,  in  reference  to  prin- 
ciple, but  not  in  regard  to  any  pecuniary  conside- 
rations.    He  would   make  a  statement,  for   the 
truth  of  which  he  could  vouch,  and  which  would 
tend  to  show  the  beneficial  objects  of  the  resolu- 
tion.    It  appeared,  that,  in  the  Engineer  Depart- 
ment, during  the  last  fiscal  year,  one  major  and 
one  captain  had  been  employed  at  an  expense,  in 
the  aggregate,   of  §950;   in   the  Quartermaster 
General's  office,  one  major,  one  captain,  and  one 
lieutenant,  during  the  whole  year,  and  one  sergeant, 
for  a  part  of  the  year,  at  an  expense  of  §1,445  15  ; 
in  the  Ordnance  Office,  one  captain  and  one  lieu- 
tenant for  different  periods  at  a  charge  of  $598  75  ; 
in  the  Commissary  General's  Office,  one  captain 
and  one  sergeant,  tor  different  terms,  at  an  ex^nse 
of  $701  25;  and  in  the  Adjutant  General's  Office, 
one  lieutenant,  one  sergeant,  and  one  other  person 
at  an  expense  of  $586  25  ;  making  an  amount  on 
account  of  extraordinary  and  per  diem  allowances, 
paid  for  during  the  last  year,  of  $4,281  40.    Mr.  L. 
said,  that,  were  he  disposed  to  trifie  with  the  sub- 
ject, or  with  the  characters  or  feelings  of  the  per- 
sons concerned,  he  might  remark  upon  one  fact, 
which,  on  a  superficial  observation,  would  seem 
a  little  curious,  but  which  only  exhibited  an  error 
in  form,  and  not  in  matter  or  substance.     The 
fact  wa.s,  that  an  allowance  had  been  made  to  the 
officers  for  per  diem  services  for  everyday  m  the 
year— so  that  it  would  seem  that  the  officers  before 
mentioned  had  exhibited  the  unexampled  diligence 
of  discharging  not  only  the  duties  of  their  stations 
in  the  army,  but  such  duties  as  entitled  them  to  a 
per  diem   allowance  for  the  three  hundred  and 
MXty-five  days  of  the  year— that    they    allowed 
themselves  no  rest,  and  that  even  Sunday  shone 
no  Sabbath-day  to  them.     Put  the  truth  was  that 
they  had  not  shown  any  such  unhallowed  indus- 
try.   The  error  was,  that  they  had  received  a  per 
diem  allowance,  instead  of  a  salary  as  permanent 
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officers.  The  truth  was,  that  there  had  been  an  ^^ 
Executive  creation  of  officers  which  ought  to 
exist  only  by  a  legislative  act.  He  would  not  say 
that  the  existing  arrangement  was  not  economical ; 
he  did  not  believe  that  it  had  been  adopted  with 
anyreferenlce  to  patronage,  or  favor,  but  he  con- 
sidered the  principles  of  our  Grovernment  opposed 
to  the  practice. 

Mr.  Williams,  of  North  Carolina,  made  a  few 
remarks  on  the  subject  of  the  multiplication  of 
clerks  in  the  public  offices.     It  was  not  in  propor- 
tion to  the  increase  of  business,  but  to  the  decrease 
of  it,  he  said,  that  clerks  had  been  employed  in 
the  Departments.    The  business  which  grew  out 
of  the  accounts,  &c.,  of  the  late  war  now  nearly 
gone  through  with,  and  the  necessity  of  employing 
additional  clerks  must  have  ceased,  if  it  had  ever 
existed.     If  it  be  necessary,  however,  to  employ 
these  officers,  let  it  be  done  by  a  regular  law  of 
the  country,  and  not  by  the  mere  process  of  insert- 
ing a  clause  in  an  appropriation  bill.     We  were 
told,  in  debate,  last  year,  said  Mr.  W.,  that  we 
could  not  legislate  a  clerk  out  of  his  office  by 
withholding   his  salary.     If  that  be  true,  it   i« 
equally  true  that  you  cannot  employ  him  by  voting 
it.     If  you  cannot  put  him  out  by  an  appropriation 
bill,  you  cannot  put  him  in  by  an  appropriation 
bill.    Mr.  W.  hoped,  therefore,  that  this  resolution 
would  be  adopted,  but  that  the  subject  would  be 
referred,  not  to  the  Judiciary  Committee,  but  to 
the  Committee  of  Ways  and  Means,  to  which  it 
seemed  more  properly  to  belong. 

Mr.  Lincoln  did  not  consider  it  material  to 
which  committee  the  subject  was  referred;  though, 
as  the  question  did  not  involve  an  appropriation 
of  money,  but  an  inquiry  into  mere  matters  of  fact 
and   law,  he   thought   the  Judiciary  Committee 
would  be   more  proper   than  the  Committee  of 
Ways  and  Means.     He  added  some  remarks  m 
favor  of  the  measure  itself,  founded  on  the  incon- 
venience and  impropriety  of  discussing  the  titility 
or  necessity  of  clerks  on  the  annual  appropriation 
bill,  which  necessarily  brought  the  question  up 
year  after  year,  to  consume  the  time  of  the  Hotwe. 
For  the  sake  of  the  clerks  themselves  this  inquiry 
outrht  to  take  place.    They  now  labor  under  the 
evil  of  a  total  uncertainty  as  to  their  future  pros- 
pects ;  and  it  was  due  to   them   that  Congress 
should  say  to  them,  whether  or  not  their  employ- 
ments were  to  be  continued. 

Mr.  Ingham  rose  to  suggest  that  the  subject 
might  be  given  in  charge  to  the  Committee  on 
Public  Expenditures,  rather  than  the  Committee 
of  Ways  and  Means,  and  quoted  the  rule  estab- 
lishing that  committee,  to  show  that  the  proposed 
inquiry  would  fall  more  within  the  province  of 
that  committee  than  of  the  Committee  of  Waya^ 
and  Means. 

Mr.  Williams  declined  varying  his  motion. 
Mr.  WiLLiAMs'samendment  was  agreed  to ;  and, 
thus  amended,  the  resolve  was  agreed  to,  nem  con. 
DUTIES  ON  IMPORTS. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  state  of  the 
Union,  on  the  unfinished  business  of  Monday  last, 
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which  is  the  bill  regulating  the  duties  on  imports 
and  tonnage. 

Messr^i.  McLane,  Ingham,  Cambreleno,  Col- 
den,  Bahstow,  McKim,  Rhea,  Wahfield,  Gor- 
■AM,  ToMLiNsojf,  Forward,  Trimble,  and 
Wright,  engaged  in  the  interesting  and  labbri- 
oos  duty  of  preparing,  supporting^,  or  opposing 
amendments  to  tne  details  of  the  bill. 

At  half  past  4  o'clock  the  Committee  rose,  and 
the  House  adjourned. 


Thcrsdat,  January  23. 

Mr.  Scott,  from  the  Committee  on  the  Public 
Lands,  to  which  was  recommitted  the  bill  to  ena- 
ble the  holders  of  incomplete  French  and  Span- 
ish titles  to  lands  within  that  part  of  the  late 
province  of  Louisiana,  which  is  now  comprised 
within  the  limits  of  the  State  of  Missouri,  to  in- 
stitute proceedings  to  try  the  validity  thereof,  and 
to  obtain  complete  titles  for  the  same,  when  found 
to  be  valid,  reported  the  same  without  amend- 
ment ;  which  bill  was  committed  to  the  commit- 
tee to  which  is  committed  the  bill  concerning 
pre-emption  rights  in  the  Territory  of  Arkansas. 

Mr.  Jennings,  from  the  Committee  on  the 
Public  Lands,  reported  a  bill  to  authorize  the 
State  of  Indiana  to  open  a  canal  through  the 
puhlie  lands,  for  the  purpose  of  connecting  the 
Wabash  and  Miami  of  Lake  Erie;  which  bill 
was  twice  read,  and  committed  to  the  Committee 
of  the  Whole,  to  which  is  committed  a  bill  for  the 
preservation  of  the  Cumberland  road. 

Mr.  Mattocks,  from  the  Committee  on  Mili- 
tary Affairs,  made  an  unfavorable  report  on  the 
petition  of  Captain  James  Biggar's  company  of 
mounted  rangers ;  which  report,  and  the  resolution 
annexed  to  it,  were  concurred  in  by  the  House. 

Mr.  Walworth,  from  the  Committee  on  Mili- 
tary Affairs,  reported  a  bill  for  the  relief  of  Ste- 
phen Howard,  jr. ;  which  was  twice  read,  and 
committed. 

On  motion  of  Mr.  Cocke,  the  Committee  on 
Military  Affairs  were  instructed  to  inquire  into  the 
expediency  of  further  reducing  the  staff  of  the 
Army  of  the  United  States. 

Mr.  Leftwich  submitted  tbe  following  resolu- 
tion, which  was  read,  and  laid  on  the  table  until 
to-morrow : 

Retohed,  That  the  President  of  the  United  SlAtes 
b«  requested  to  communicate  to  this  House  tbe  num- 
ber of  peraona,  and  the  amount  due  from  each,  whoae 
compenaation  has  been  withheld  or  luspendeJ,  in  pnr- 
aoanee  of  the  law  prohibiting  payment  to  persons  in 
arrMra  to  tbe  United  State*  ;  whether  the  amount 
withheld  has  been  applied,  in  all  case«,  to  the  extin- 
guiahment  of  their  d«bu  to  the  (ioTernment;  whether 
■aid  lawa  hare  been  in  force,  in  all  caaee,  againat  aecu- 
ritiee  who  are  liable  or  accountable  for  the  payment  of 
any  arrears  due ;  whether  any  accounting  or  disburs- 
ing officer,  within  the  knowledge  of  the  Preaident,  has 
giTen  conclusive  evidence  of  bis  insolvency  ;  if  so,  is 
he  still  in  the  employ  of  the  United  States  ? 

On  motion  of  Mr.  Sergeant,  the  Committee 
on  the  Judiciary  were  instructed  to  inquire  into 
the  expediency  of  providing  by  law  for  compelling 
the  atteatUAce  of  witnesses  before  commissioners 


named  in  commissions  isroed  by  the  courts  of  tbe 
United  Sutes  for  taking  evidence  in  other  dis- 
tricts of  the  United  States  than  those  where  the 
courts  are  held ;  and  also  into  the  expediency  of 
establishing  by  law  a  mode  of  taking  evidence  in 
equity  eases  depending  in  the  courts  of  the  Uni- 
ted States. 

The  House  proceeded  to  consider  the  resolution 
submitted  by  Mr.  Conklino  yesterday ;  and  the 
same  being  amended,  to  read  as  follows : 

Resolved,  That  the  committee  appointed  on  the  15th 
instant  to  inquire  into  the  expediency  of  continuing  in 
force  the  law  making  the  crowns  of  France  and  five- 
frane  pieces  a  lawful  tender,  be  also  instructed  to 
inquire  into  tbe  expediency  of  continuing  in  force  the 
law,  entitled  "An  act  concerning  tbe  Mint,"  approved 
March  3,  1801  ;  and  whether  it  be  expedient  to  make 
any  amendment  in  the  laws  regnlatiug  the  coin*  of 
the  United  Sutea  ;  and  also  to  inquire  into  the  expe- 
diency of  making  the  gold  coins  of  Great  Britain, 
Portugal,  France,  and  8pain,  receivable  in  payment 
of  debts  due  the  United  Statea,  at  their  intrinsic  value ; 
and  that  said  committee  have  leave  to  report  by  bill, 
or  otherwise : 

The  question  was  taken  to  agree  thereto,  and 
passed  in  the  affirmative  ;  and  two  additional 
members  were  added  to  the  committee;  and  Mr. 
Sergeant  and  Mr.  Sloane  were  appointed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  concerning  the  disbursement  of  public  mon- 
ey," with  amendments.  The  Senate  have  also 
passed  a  bill,  entitled  ''An  act  granting  to  the 
State  of  Alabama  the  right  of  pre-emption  to  cer- 
tain quarter-sections  of  land  ;  in  which  amend- 
ments, and  last-mentioned  bill  they  ask  the  con- 
currence of  this  House. 

Mr.  Floyd  gave  notice  that  he  should  to-mor- 
row call  up  the  bill  for  the  occupation  of  the  mouth 
of  the  Columbia  river. 

On  motion  of  Mr.  Bassett,  the  House  took  up 
the  amended  bill  from  the  Senate,  entitled  "  An 
act  concerning  the  disbursements  of  public  mo- 
neys." 

Mr.  B.  then  moved  that  this  House  agree  to  the 
sundry  amendments  to  the  bill  by  the  Senate; 
when,  on  motion  of  Mr.  Newton,  of  Virginia, 
the  bill,  as  amended  in  the  Senate,  was  ordered 
to  lie  on  the  table. 

The  bill  from  the  Senate,  entitled  "An  act 
granting  to  the  State  of  Alabama  the  right  of 
pre-emption  to  certain  quarter  sections  of  land," 
was  twice  read  and  committed. 

CUMBERLAND  RO.\D. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  from  the  Senate 
making  provision  for  the  preservation  and  repair 
of  the  national  road  leading  from  Cumberland  to 
Wheeling;  when  Mr.  Trimble  moved  to  amend 
the  third  section,  by  striking  out  all  after  the  word 
"  services,"  in  the  eighth  line,  and  inserting  "  such 
sum  as  may  be  fixed,  by  the  President,  from  time 
to  time,  not  exceeding  two  thousand  dollars  per 
annum ;"  and,  on  the  motion  to  agree  thereto,  it 
was  decided  in  the  negative. 


669 


HISTORY  OF  CONGRESS.! 


670 


Import  Duties — JVade  with  Canada 


H.  OrlL- 


jAHUARY,  1823. ^ _^ 

Mr.  Buchanan  proposed  three  additional  sec-  ]  Mr.  McLane  moved  to  amend  the  amendment 
tions  to  the  bill.  Mr.  B.,  wishing  to  assign  his  by  inserting  in  the  13th  line  thereof,  after  the 
reasons  at  large  on  the  bill  and  amendments,  and  \  word  "  place,"  the  words,  "  Provided  that  no  ap- 
to  give  gentlemen  an  opportunity  of  examining 
the  proposed  additional  sections,  the  hour  being 
now  too  late  for  him  to  do  so,  moved  that  the 
Committee  rise. 

The  Committee  then  rose,  and  the  amendment 


praisement  of  the  said  goods,  wares,  and  mer- 
chandise, shall  be  made  at  the  said  port,  so  as  to 
change  the  amount  of  duties  which  may  have 
been  charged  thereon,  at  the  port  of  their  original 
importation,  if  the  same  should  have  been  there 


moved  by  Mr.  Buchanan  was,  on  motion  of  Mr.  :  entered  according  to  the  provisions  of  this  act." 


Committee  of  the 
Union,  on  the  bill 
ports  and   tonnage 


Farrelly,  ordered  to  be  printed 

REGULATION  OF  DUTIES  ON  IMPORTS. 

The  House  then  again  resolved  itself  into  a 

Whole  on  the  state  of   the 

regulating  the  duties  on  im- 

in   the  ports  of  the  United 

States,  being  the  unfinished  business  of  yesterday. 

The  points  which  have  engaged  the  attention 
of  the  House  of  Representatives  for  the  two  last 
days  were  the  following : 

Mr.  McLane  moved  to  add  the  following  to 
the  bill  as  a  new  section  : 

8kc.  36.  Strike  out  all  after  the  enacting  daua*, 
and  insert :  "  That  ao  much  of  the  act  paaaed  the 
twentieth  of  April,  one  thouaand  eight  hundred  and 
eighteen,  entitled  '  An  act  supplementary  to  an  act 
entitled  an  act  to  regulate  tbe  collection  of  duties  on 
imports  and  tonnage,'  passed  the  2d  of  March,  1799," 
[except  tbe  seventh  section  thereof,]  aa  is  not  altered 
or  supplied  by,  or  is  not  inconsistent  with  the  provis- 
ions of  this  act,  shall  be  and  continue  in  full  force, 
any  thing  in  the  26th  section  of  the  said  act  to  the 
contrary  notwithstanding  ;  and  ao  much  of  all  other 
acts  as  are  contrary  to,  and  inconsistent  with,  this  act, 
be,  and  the  aame  are  hereby,  repealed  :  Provided,  nev' 
ertheUss.  That  all  fines,  penalties,  and  forfeiture*, 
which  may  have  been  incurred  under  any  of  the  eaid 
acta,  may  be  enforced  in  the  aame  manner  as  if  tbe 
•aid  ects  had  not  been  repealed,  or  had  not  expired  by 
their  own  limitation. 

Subsequently,  Mr.  McLane  withdrew  the  whole  ' 
of  this  amendment,  except  the  proviso,  which  pro-  i 
tiso  was  agreed  to  as  a  new  section  to  the  bill. 

Mr.  McKiM  then  moved  to  add  the  following 
as  a  new  section  to  the  bill,  (being  the  7th  section 
of  the  present  collection  law:) 

And  be  it  further  enacted.  That,  when  goods,  ware*, 
or  merchandise,  imported  and  subject  to  duty  as  afore- 
said, shall  be  reahipped  and  transported  coastwise, 
from  one  diatrict  to  another,  in  the  package*  in  which 
the  aame  were  imported,  an  invoice,  or  a  copy  of  such 
invoice,  verified  by  the  additional  oath  required  by  the 
fourth  section  of  this  act,  and  certified  under  the  offi- 
cial aeal  of  the  collector,  with  whom  the  entry,  on  the 
importation  of  such  goods,  wares,  or  merchandise,  was 
made,  ahall  be  produced  at  the  port  to  which  the  aame 
ahall  be  transported,  and  tbe  same  inspection  of  such 
goods,  wares,  or  merchandise,  shall  be  made,  as  if 
they  had  been  brought  direct  from  a  foreign  port  or 
place ;  and  if  the  invoice,  verified  as  aforesaid,  shall 
not  be  ao  produced,  such  goods,  wares,  or  merchan- 
dise, ahall  be  deposited  and  remain  in  the  public  ware- 
house, at  the  expense  and  ririt  of  the  owner  thereof, 
until  the  invoice,  verified  and  certified  in  the  manner 
above  required,  shall  be  produced  ;  and  goods,  wares, 
or  merchandiae,  imported,  and  subject  to  duty  as 
aforesaid,  may  be  transported  coastwiae  to  one  or 
more  district!  within  the  United  States. 


Thus  amended,  the  amendment  of  Mr.  MeKiM  . 
was  agreed  to,  after  much  debate,  in  which  Messrs.  - 
McLane,  McKim,  Wood,  Camrrbleng,  Trim- 
ble, GoRHAM,  Sergeant,  Wright,  Khea,  Bu- 
chanan, and  Walworth,  took  part. 

After  one  or  two  other  trivial  amendments  w«re 
offered  by  Mr.  McKim,  and  agreed  to,  the  Com- 
mittee rose. 

[The  object  for  which  the  Committee  rose  was ' 
to  let  tbe  bill  be  printed  as  amended,  in  order  that' 
gentlemen  misht  have  an  opportunity  of  examin- 
ing and  considering  the  bill  m  its  amended  shape.] 

TRADE  WITH  CANADA.  ^ 

On  motion  of  Mr.  Sterling,  of  New  York,  tbe 
House  took  up  the  resolution,  laid  on  the  table 
some  days  ago,  relative  to  the  Canada  trade, 
when  the  amendment  proposed  by  Mr.  Wal- 
worth to  it  was  withdrawn,  in  order  to  gire  Mr. 
S.  an  opportunity  of  submitting  his,  amended  to 
read  as  follows : 

Resolved^  That  the  Committee  on  Commerce  be  in* 
structed  to  inquire,  and  report  to  this  House,  whether 
tbe  provisions  of  an  act  of  the  Parliament  of  Great 
Britain,  passed  the  5th  day  of  August,  1822,  ao  far  as 
they  impose  certain  duties  upon  the  products  of  the 
United  States  passing  into  Lower  Canada,  down  the 
river  St.  Lawrence,  or  otherwise,  with  a  view  to  ex- 
portation, are  not  repugnant  to  existing  treaties  be- 
tween this  country  and  Great  Britain,  or  a  violation  of 
our  right  to  the  free  navigation  of  the  river  St.  Law- 
rence, or  a  free  inland  trade  with  the  Canadas ;  and 
what  measures  are  expedient  to  be  taken  to  obtain  a 
repeal  or  modification  of  said  act,  or  of  any  other  act 
of  Parliament,  ao  far  as  their  provisions  shall  be  found 
detrimental  to  our  commerce,  or  repugnant  to  rights 
secured  to  us  by  treaty  or  national  law,  or  what  coun- 
tervailing provisions  may  be  expedient  on  the  part  of 
the  United  Sutea. 

In  support  of  this  resolution.  Mr.  Sterling 
said,  that,  as  the  resolution  relates  to  subjects 
deeply  interesting,  not  only  to  his  constituents, 
but  to  the  nation  at  large,  he  trusted  it  found 
sufficient  apology  for  his  detaining  the  House  a 
short  time,  by  a  few  remarks  explanatory  of  hit 
object  in  introducing  it. 

A  very  advantageous  and  profitable  traffic  hmd 
for  a  long  time  been  prosecuted  by  the  inhabitants 
livinff  on  the  northern  and  northeastern  borders  of 
the  United  States,  with  the  British  Provinces  of 
Upper  and  Lower  Canada.  This  traffic,  on  the 
part  of  the  United  States,  consisted  principally  of 
bulky  articles,  which  found  their  way  to  market 
down  the  river  St.  Lawrence. 

The  free  navigation  of  that  river  is  all  esaea- 
tial  to  the  continuance  and  prosperity  of  thb  com- 
merce.   Upon  it  also  depends,  to  a  great  extent, 
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the  Talue  of  those  extensive  tracts  of  land,  which 
border  upon  this  river,  and  the  immense  bodies  of 
water  which  discharge  themselves  into  it.  An 
extensive  population  has  seated  itself  upon  the 
shores  of  these  rivers  and  lakes,  looking  to  Mon- 
treal and  Ctuebec  as  their  natural  and  proper 
market,  and  to  the  river  St.  Lawrence  as  the 
CTeat  highway  which  nature  has  opened  to  them 
for  the  conveyance  of  their  products  to  a  place  of 

Srofitable  sale.     Many  of  their  products  are  of  so 
ulky  a  nature  as  forbids  their  being  transported 
to  any  other  market. 

They  believed,  and  still  believe,  that  their  right 
to  the  navigation  of  this  river  was  secured  to  them 
both  by  treaty  and  national  law. 

They  had  not  the  remotest  idea  that  Great  Bri- 
tain had  the  right  to  deprive  them  of  it,  or  to 
shackle  it  by  duties  and  impositions,.which  might 
amount  to  a  prohibition. 

Mr.  S.  said  he  did  not  wish  to  detain  the  House 
by  an  argument  upon  this  point,  to  show  that 
they  were  correct  in  this  view  of  the  subject,  and 
that  the  right  to  freely  navigate  this  river  was 
secured  to  them,  if  not  by  existing  treaties,  yet  by 
obligations  equally  sacred  and  binding,  arising 
from  the  laws  of  nature  and  nations.  He  begged 
permission  to  produce  an  authority  from  that  able 
and  distinguished  statesman  Thomas  Jefferson. 

The  right  on  the  part  of  the  Western  peopre  to 
navigate  the  Mississippi,  when  the  shores  of  that 
river  were  in  possession  of  Spain,  formed  an  an- 
alogous case,  and  in  his  report  to  the  President  of 
the  United  States,  upon  that  subject,  Mr.  Jeffer- 
son remarked  that,  *■'  if  we  appeal  to  the  law  of 

*  nature  and  nations,  as  expressed  by  writers  on 
'  the  subject,  it  is  agreed  by  them  that,  were  the 
'  river  Mississippi,  where  it  passes  between  Florida 

*  and  Louisiana,  the  exclusive  right  of  Spain,  still 

*  an  innocent  passage  along  it  is  a  natural  right  in 
'  those  inhabiting  its  borders  above.  It  would, 
'  indeed,  be  what  those  writers  call  an  imperfect 
'  right,  because  the  modification  of  its  exercise  de- 
'  pends,  in  a  considerable  degree,  on  theconvenien- 
'  cv  of  the  nation  through  which  they  are  to  pass. 
'  But  it  is  still  a  right,  as  real  as  any  other  right, 
'  however  well  defined ;  and  were  it  to  be  refused, 
'  or  to  be  so  shackled  by  regulations  not  necessary 

*  for  the  peace  or  safety  oi  its  inhabitants,  as  to 
'  render  its  use  impracticable  to  us,  it  would  then 
'  be  an  injury  of  which  we  should  be  entitled  to 

*  demand  redress.  The  right  "of  the  upper  inhab- 
'  itants  to  use  this  navi^tion,  is  the  counterpart 
'  to  that  of  ihoje  possessing  the  shores  below,  and 

*  founded  in  the  same  natural  relations  with  the 

*  loil  and  water ;  and  the  line  at  which  their  rights 

*  meet,  is  to  be  advanced  or  withdrawn,  so  as  to 

*  equalize  the  inconveniences  resulting  to  each 
'  party  from  the  exercise  of  the  right  by  the  other. 

*  This  estimate  is  to  be  fairly  made,  with  a  mu- 
'  tual  disposition  to  make  equal  sacrifices,  and  the 
'  members  on  each  side  are  to  have  their  due 

*  weight  in  the  estimate." 

This,  Mr.  S.  said,  he  believed  to  be  a  sound  and 
correct  view  of  the  law  of  nature  and  nations,  as 
applicable  to  the  St.  Lawrence  as  well  as  the  Mis- 
sissippi.   No  wonder,  then,  that  the  inhabitants 


living  upon  the  St.  Lawrence  and  upon  the  exten- 
sive waters  which  flow  into  that  river,  view  the 
act  of  the  British  Parliament,  passed  on  the  5th 
day  of  August  last,  regulating  the  trade  with,  and 
fixing  the  rate  of  duties  on,  goods  and  produce  im- 
port^ into  the  provinces  of  Upper  and  Lower 
Canada, from  the  United  States,  as  a  most  flagrant 
and  high-handed  violation  of  their  rights,  and  as 
one  which  loudly  calls  for  the  interposition  of  this 
Government.  The  St.  Lawrence  is  to  them  what 
the  Mississippi  was  to  the  people  of  the  West. 
The  value  ol  their  lands ;  their  labor  and  their 
produce,  depend  upon  the  free  navigation  of  this 
river ;  and  they  never  will  yield  to  the  idea  that 
they  hold  so  invaluable  a  right,  subject  to  the  whim 
and  caprice  of  a  commercial  rival.  They  hold 
the  right  by  the  sacred  obligation  of  the  law  of 
nature  and  of  nations,  and  they  will  not  shrink 
from  the  responsibility  of  maintaining  it  at  all 
hazards. 

This  law  of  the  British  Parliament,  of  August 
last,  subjects  their  produce,  passing  into  or  through 
Canada,  to  the  most  injurious  and  heavy  imposi- 
tions. It  cannot  be  viewed  in  the  light  of  a  regu- 
lation simply  for  "  the  peace  and  safety"  of  the 
Canadian  inhabitants,  as  a  '^modification"  of  our 
right  for  the  convenience  of  British  subjects  livins 
upon  the  borders  of  the  river.  Indeed,  Mr.  8. 
said,  if  he  was  correctly  informed,  many  of  the 
most  enlightened  people  of  these  provinces  were 
opposed  to  the  provisions  of  the  act  in  question, 
and  considered  it  as  detrimental  to  them  as  it  was 
vexatious  to  the  American  people. 

That  this  act  would  be  viewed  in  no  other  light 
than  as  a  regulation  unnecessarily  shackling  our 
right  to  the  navigation  of  this  river,  and  as  ren- 
dering its  use  impracticable  to  us  for  the  purpose 
of  a  fair  and  legitimate  commerce,  Mr.  S.  stated 
he  would  read  to  the  House  a  list  of  the  duties  im- 
posed, viz: 

Upon  every  barrel  of  wheat  flour,  not  weighing 
more  than  196  lbs.  net  weight,  5s.  sterling ;  barrd 
of  biscuit,  not  weighing  more  than  196  lbs.  net 
weight,  2s.  6d.;  for  every  cwt.  of  biscuit,  1».  6d.; 
for  every  100  lbs.  of  bread,  made  from  wheat  or 
other  grain,  imported  in  bags  or  packages,  2s.  Qd.j 
for  every  barrel  of  flour,  not  weighing  more  than 
196  lbs.  made  from  rye,  peas,  or  beans,  2s.  6d.;  for 
every  bushel  of  peas,  beans,  rye,  or  calvances,  7d.; 
rice,  for  every  hundred  lbs.  net  weight,  2s.  6d.; 
for  every  1,000  shingles,  called  Boston  chips,  not 
more  than  12  inches  in  length,  7s.;  for  every  1,000 
shingles,  being  more  than  twelve  inches  in  length, 
lis.;  for  every  1,000  red  oak  staves,  11.  Is.;  for 
every  1,000  wnite  oak  staves  or  headings,  15«.;  for 
every  1,000  feet  of  white  or  yellow  pine  lumber, 
of  one  inch  thick,  1/.  la.;  for  every  1,000  feet  of 

Ftitch  pine  lumber,  11.  Is.;  other  kinds  of  wood  and 
umber,  per  1,000  feet,  11.  8s.;  for  every  1,000  wood 
hoops,  OS.  3d.;  horses,  for  every  1001.  of  the  value 
thereof,  10/.;  neat  cattle,  for  every  100/.  of  the 
value  thereof,  10/.;  all  other  live  stock,  for  every 
100/.  of  the  value  thereof,  10/. 

It  will  be  thus  perceived  that  tlys  act  of  the 
British  Parliament  asserts  the  right  to  tax,  at  plea- 
sure, all  our  produce  thus  transported,  and  of  course 
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to  make  our  commerce  upon  these  waters  an  in- 
strument of  revenue,  or  entirely  to  destroy  it  by 
the  impositions  of  such  enormous  duties  as  would 
amount  to  an  actual  prohibition.  And  what,  sir, 
is  the  nature  and  extent  of  our  commerce,  thus 
shackled  and  interrupted  by  this  regulation?  It 
may  not  be  great,  compared  with  that  of  the  na- 
tion, but  it  is  necessary  and  valuable  to  those  inter- 
ested, and  whose  rights  are  as  much  to  be  respected, 
and  as  strongly  sustained,  as  though  they  filled  a 
greater  i^pace  iu  the  eyes  of  the  Union.  To  show 
that  this  commerce  is  not  inconsiderable,  nor  un- 
deserving the  encouragement  of  the  Government, 
Mr.  S.  read  a  statement  of  the  exports  from  the 
lake  ports  interested,  viz: 

For  the  year  1816        -        -        -  $2,552,324 

-  -        -     1,981,871 

-  1,356,039 

-  1,493,052 

-  1,562,061 

-  1,180,991 

-  -        -     1,228,%3 
A  great  share  of  this  commerce  consisted  of  the 

articles  upon  which  heavy  duties  were  laid  by  the 
act  of  Parliament  of  the  5ih  of  August  last. 
Flour  and  lumber  were  two  of  the  most  heavy 
and  profitable  articles  in  the  list  thus  taxed,  and 
virtually  prohibited  from  being  hereafter  trans- 
ported down  the  river  St.  Lawrence.  Thus  it  is 
seen,  that  this  obnoxious  act  of  August  last,  has 
a  most  destructive  operation  upon  this  commerce, 
and  appears  in  the  light  of  a  bold  assumption  on 
the  part  of  Great  Britain  to  deprive  us  hereafter 
of  the  right  to  transport  our  products  to  market 
upon  the  waters  of  the  St.  Lawrence. 

Is  this  to  be  tolerated,  or  is  it  to  be  resisted  by 
all  the  means  in  our  power?  Shall  the  rights  of 
these  people,  who  have  settled  upon  these  remote 
waters,  in  the  full  confidence  of  being  protected 
in  the  enjoyment  of  this  great  highway,  which 
nature  had  provided  for  them,  be  thus  trifled  with, 
and  the  Government  not  interpose  its  arm  for 
their  protection  ?  No,  sir :  I  trust  the  same  deter- 
mined spirit  that  governed  the  councils  of  the  na- 
tion when  the  Western  people  were  interrupted  in 
similar  rights,  still  exists,  and  will  extend  protec- 
tion to  those  interested  in  the  navigation  of  the 
St.  Lawrence.  If  you  yield  to  this  encroachment, 
it  will  grow  into  a  precedent,  and  the  rf^t  to 
freely  navigate  this  river  will  be  virtually  and 
forever  abandoned.  The  rights  of  a  most  valua- 
ble population,  more  numerous  than  that  of  both 
the  Canadas,  settled  in  six  different  States,  and  in 
one  Territory,  will  thus  be  disregarded  by  their 
own  Government,  and  left  without  a  remedy. 
Under  these  circumstances,  it  becomes  this  Gov- 
ernment to  take  the  most  prompt  and  efl&cicnt 
measures  to  convince  Great  Britain  of  the  folly 
and  injustice  of  her  policy.  If  negotiation  will 
not  do,  let  us  again  try  the  virtue  of  countervailing 
regulations,  as  contemplated  by  the  resolution.  If 
Great  Britain  is  resolved  to  make  the  St.  Law- 
rence the  theatre  of  operations,  let  us  meet  her 
with  countervailing  regulations,  upon  the  same 
waters,  where  we  can  affect  them  as  iniuriously 
and  as  vitally  as  they  can  us.    Such  is  the  course 

17lh  Con.  2d  Ses8.— 22 


and  navigation  of  that  river,  as  to  compel  the 
boats  which  descend  it,  to  come  within  our  own 
territory,  where  we  can  visit  upon  her  own  com- 
merce, if  we  are  driven  to  it,  the  effects  of  her  own 
policy,  and  rouse  her  to  a  just  sense  of  our  mutual 
rights  and  convenience.  We  may,  in  this  man- 
ner, interrupt  all  water  communication  between 
her  provinces  of  Upper  and  Lower  Canada,  and 
cause  to  her  an  evil  of  greater  magnitude  than 
that  which  she  is  inflicting  upon  u£.  But,  sir,  I 
have  no  disposition  to  encourase  any  but  the  most 
peaceful  feelings  and  relations  between  this  nation 
and  that.  In  particular,  sir,  I  would,  with  the 
greatest  reluctance,  advocate  any  measure  which 
should  tend  to  interrupt  that  harmony  and  friendly 
intercourse  which  exist  between  the  inhabitants 
of  Canada  and  our  own  citizens.  I  hope,  sir,  that 
negotiation  may  effect  the  desired  object,  but,  if 
that  does  prove  inefl&cient,  I  trust  that  our  Govern- 
ment will  feel  bound,  by  every  principle  of  policy 
and  of  justice,  to  resist  this  violation  of  our  rights, 
and  that  they  lack  neither  the  energy  nor  the 
power  to  effect  the  objects  contemplated  by  the 
resolution. 

The  resolve  was  then  agreed  to,  without  oppo- 
sition or  further  debate. 


Prioay,  January  24. 

Mr.  Rhea  made  a  report  on  the  petition  of 
John  Craine,  accompanied  by  a  bill  for  his  relief; 
which  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

Mr.  Williams,  of  North*  Carolina,  from  the 
Committee  of  Claims,  reported  a  bill  in  favor  of 
Joseph  Smith,  of  Alexandria,  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, reported  a  bill  for  creating  certain  collec- 
tion districts  in  the  States  of  Kentucky,  Obio^ 
Indiana,  Illinois,  and  Missouri ;  and  ior  modify- 
ing certain  parts  of  the  act  of  the  3d  of  March, 
1799,  entitled  "An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnage;"  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Plumer,  of  New  Hampshire,  from  the 
Committee  on  the  Judiciary,  reported  a  bill  to 
alter  the  judicial  districts  of  Pennsylvania,  which 
was  read  twice,  and  committed  to  a  Committee  of 
the  Whole. 

Mr.  John  Speed  Smith,  from  the  Committee 
on  Military  Affairs,  reported  a  bill  for  the  benefit 
of  Isaac  Hodsdon ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

The  Committee  on  the  Expenditures  in  the 
Post  Office  Department  were  discharged  from  the 
further  consideration  of  the  report  of  the  Postmas- 
ter General,  of  the  officers  and  messengers  re- 
tained in  his  department ;  and  it  was  referred  to 
the  Committee  of  Ways  and  Means. 

The  resolution  of  Mr.  Leftwich,  yesterday  laid 
on  the  table,  requesting  the  President  to  commu- 
nicate the  number  of  persons,  and  the  amount  due 
from  each,  whose  compensation  has  been  with- 
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f  held  or  suspended  in  pursuance  of  the  laws  pro- 
,;liibitiDg  payment  to  persons  in  arrears  to  the 
United  States;  whether  the  amount  withheld  has 
vbeen  applied  in  all  cases  to  the  extinguishment  of 
,  iheir  debts  to  the  Government;  whether  said  laws 
^^re  been  enforced,  in  all  cases,  against  securities 
owbo  are  liable  or  accountable  for  the  payment  of 
?«ny  arrears  due;  whether  any  accounting  or  dis- 
obursing  officer,  within  the  knowledge  of  the  Presi- 
|d«nt,  has  given  conclusire  evidence  of  his  insol- 

♦  Tency ;  if  so,  is  he  still  in  the  employ  of  the  United 
r. States;  was  considered  and  adopted. 

t     The  House  proceeded  to  consider  the  bill  to 
I  ftlter  the  compensation  of  members  of  Congress, 

and  delegates  of  Territories;  and,  also,  the  clerks 
i^and  doorkeepers,  dec.,  of  each  House  of  Congress: 
;  When  it  was  ordered  that  the  said  bill  be  com- 
imitted  to  the  Committee  appointed  on  the  subject 
.  of  retrenchment  in  the  e^^penditures  of  GoTern- 
;/Bient. 

On  motion  of  Mr.  Tomlinhon,  the  Committee 

.on  Commerce  were  instructed  to  inquire  into  the 

^expediency  of  so  amending  the  act,  entitled  "An 

act   supplementary    to   the   acts   concerning    the 
,  coasting  trade,"  that  the  provisions  thereof  shall 

not  afiect  ships  or  vessels  laden  in  whole  or  in 

part  with  goods,  wares,  or  merchandise,  of  foreign 

growth  or  manufacture. 

On  motion  of  Mr.  Mercer,  the  report  on  the 
r  sarigation  of  the  Potomac  river  was  considered, 

•  eommitted  to  a  Committee  of  the  Whole,  and 
made  the  order  of  the  day  for  Monday  next. 

On  motion  of  Mrr~BALL,  the  Committee  on 
Commerce  were  instructed  to  inquire  into  the  c%- 
■  pediency  of  giving  the  surveyors  of  ports  of  de- 
urery  the  same  power  to  grant  enrolments  and 
licenses,  that  is  now  exercised  by  the  collectors  of 
ports  of  entry. 

DUTIES  ON  IMPORTS. 

Mr.  Woon  moved  that  the  House  do  come  to 
the  following  resolution,  viz : 

Reaobftd,  That  the  SccreUry  of  the  Treasury  be 
requested  to  lay  before  thia  House,  as  aoon  as  conve- 
aientlj  he  can,  a  atatement  of  all  the  casea,  in  which 
the  iBvotces  admitted  by  the  Collectors  of  the  Customs, 
in  estimatiof  the  ad  valorem  duties,  and  the  estimates 
of  tlie  valae  of  the  goods  made  by  the  public  Apprai- 
sers on  the  entry  of  the  said  goods  from  foreign  port«, 
have  been  adjudged  too  low  by  a  subsequent  inspec- 
tion, under  (he  seventh  section  of  the  act,  entitled 
"  An  act  sapptcmentarj  to  an  act,  entitled  an  act  to 
regulate  the  collection  of  duties  on  imports  and  ton- 
■age,"  passed  April  SO,  1818 ;  also,  the  places  where, 
and  the  psrsons  by  whom,  the  different  valuations 
have  been  made;  also,  to  sUte  what  has  been  the 
practical  operation  of  the  said  seventh  section ;  also, 
whether  any,  and,  if  any,  what,  ports  of  entry  might 
be  abolished  without  injury ;  and  whether  any,  and, 
if  any,  what,  alterations  are  necessary  and  proper  in 
the  laws  for  the  collection  of  the  revenue. 

Mr,  Woon  observed,  upon  the  introduction  of 
the  resolution,  that,  on  an  examination  of  the 
amendment  proposed  by  the  gentleman  from  Ma- 
ryland, to  the  bill  pending  before  the  House  for 
the  collection  of  the  revenue,  it  would  seem  that 
the  object  of  it  was  to  review  the  decisions  of 
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the  collectors  and  appraisers  of  the  ports  at  which 
goods  are  entered  on  their  arrival  from  foreign 
ports,  at  the  ports  to  which  the  same  goods  may 
be  sent  in  the  original  package. 

That  this  review  was  not  intended  to  correct 
error,  but  to  detect  fraud,  and  was  predicated  on  a 
distrust  of  the  integrity  of  a  whole  class  of  public 
officers,  through  whose  hands  the  revenue  passes, 
and  who  were  selected  from  the  whole  community 
with  reference  to  the  delicacy  of  the  trust;  that 
he  had  heretofore  been  ignorant  that  our  laws 
embraced  a  principle  so  reproachful  to  the  moral 
character  of  the  nation ;  he  had  the  highest  con- 
6dence  in  the  integrity  of  our  merchants,  as  a 
distinct  class  of  men,  and  he  should  not  relinquish 
it  without  a  demonstration  of  his  mistake. 

Sir,  said  Mr.  W.,  the  operation  of  this  principle 
can  only  be  mischievous;  it  is  a  law  oi  human 
nature,  that  continued  imputation  of  dishonesty 
creates  dishonesty — makes  a  man  dishonest ;  it 
adds  to  the  force  of  temptation,  while  it  lessens  the 
power  of  resistance ;  it  enfeebles  the  moral  sense, 
breaks  down  the  ramparts  of  virtue,  and  weakens 
the  influence  of  moral  principle  and  honorable 
sentiment. 

That  if  there  was  reason  to  distrust  the  integ- 
rity or  ability  of  a  single  inspection,  let  it  be  re- 
viewed on  the  spot  by  another  board  of  appraisers, 
or  by  a  judicial  tribunal.  Such  course  appeared 
to  him  preferable  to  successive  inspections,  at  dis- 
tant periods,  and  which,  he  should  suppose,  must 
be  attended  with  embarrassment  to  our  internal 
trade. 

Sir,  I  do  not  conceive  that  we  are  prepared  to 
act  on  this  subject  without  more  information.  On 
all  measures  relating  to  the  revenue,  the  opinion 
of  the  Treasury  has  with  me  much  weight.  Gen- 
tlemen have  given  us  difl'erent  representations  of 
the  opinion  of  the  Treasury.  I  wish,  before  I  vote 
for  the  amendment,  to  have  all  the  information 
that  the  Treasurer  can  furnish  on  the  subject. 

The  rule  requiring  this  resolution  to  lay  on  the 
table  one  day  being  dispensed  with,  by  unanimons 
consent,  the  question  was  taken  to  agree  to  the 
resolution,  and  passed  in  the  affirmative. 

REGISTERS,  Ac— PUBLIC  LANDS. 

Mr.  MooRE,  of  Alabama,  submitted  the  follow- 
ing resolution : 

Ruoioed,  That  the  Committee  on  Public  Lands  he 
instructed  to  inquire  into  the  expediency  of  introducing 
a  bill  more  effectually  to  prohibit  Receivers  of  Public 
Moneys  and  Regiaters  of  Land  Offices  from  parchas- 
ing  public  land,  either  directly  or  indirectly,  in  their 
own  land  district,  at  either  public  or  private  sale. 

Mr.MooRE  said :  I  am  so  thoroughly  convinced, 
not  only  of  the  propriety,  but  the  alKolute  neces- 
sity, of  a  law  such  as  is  contemplated  by  the  resolu- 
tion I  have  now  the  honor  to  submit,  that  I  trust 
it  will  not  receive  opposition  from  any  quarter. 

Sir,  it  may  possibly  be  said  that,  inasmuch  as 
the  law  already  prohibits  Registers  from  purcbas- 
iiig,  that  it  is  unnecessary  to  apply  the  law  to  that 
officer.  To  which  I  answer,  that  the  operation 
of  the  law  proves  the  restraints  heretofore  imposed 
are  altogether  ineffectual.    My  object,  therefore, 
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is  to  extend  the  prohibition  to  the  Receivers,  and 
add  additional  restraints  and  more  severe  penalties, 
such  as  will  insure  its  non-riolation. 

Sir,  is  there  not  the  most  glaring  inconsistency 
in  the  Government  appointing  agents  to  make  sale 
of  its  land,  and  permitting  those  agents,  at  the 

nirery  same  time,  to  become  the  purchasers  ?  Does 
it  not  open  wide  the  door  for  fraud  and  imposition  ? 
On  what  reasoning,  let  me  ask,  is  the  law  based 
which  seeks  to  prohibit  Registers  of  land  offices 
from  purchasing?  If  it  be  in  consequence  of  the 
facility  with  which  fraud  and  imposition  might 
be  practised  in  this  case,  surely  the  reason  is  much 
stronger  in  favor  of  the  prohibition  of  Receivers 
of  Public  Moneys,  where  the  inducement  and 
temptation  are  equally  strong,  and  his  ability  and 
power,  by  means  of  the  money  he  holds,  much 
more  unlimited,  and  the  consequences  much  more 
important. 

But,  sir,  independent  of  the  general  doctrine 
which  applies  with  so  much  force  in  favor  of  the 
principle  embraced  by  this  resolution,  if  we  advert 
to  the  practical  operation  of  the  laws,  the  reason 
will  appear  irresistible. 

To  ascertain  the  effect  and  operation  of  the  law, 
I  may  be  permitted  to  advert  to  some  of  the  facts 

.'•a  developed  by  the  communication  and  accom- 
panying documents,  furnished  by  the  Secretary  of 
the  Treasury,  as  a  response  to  a  resolution  I  had 
the  honor  of  submitting  last  session,  but  which 
was  not  made  until  so  late  a  period  in  the  session 
as  precluded  its  being  acted  upon  before  an  ad- 
journment took  place. 

The  document  which  I  have  had  reference  to, 
is  now  before  me  ;  but,  from  the  peculiar  manner 
in  which  I  have  had  it  in  my  power  to  lay  my 
hand  upon  it,  I  fear  the  contents  are  not  generally 
known.  This  was  not  printed  previous  to  the 
adjournment  of  last  session,  as  was  the  case  with 

•'imany  other  documents,  all  of  which,  with  the 

^exception  of  this,  came  safe  to  hand,  and  in  due 
time ;  but  this,  sir,  I  did  not  receive  before  I  left 
home  for  this  place.   If  other  gentlemen  have  been 

T  treated  in  the  same  way,  they  have  had  but  little 

.opportunity  of  knowing  the  contents.  I  have, 
liowever,  no  hesitation  in  saying  that,  when  the 
.fiMts  herein  diseloaed  are  known,  the  necessity  of 

-.legislation  on  this  subject  will  be  conceded. 

From  this  document,  it  appears  that  a  Receiver, 
in  something  like  two  years,  in  his  own  land  dis- 

>  trict,  had  purchased  the  enormous  quantity  of  for- 

2 -four  thousand  six  hundred  and  forty-six  acres, 
e  annount  of  purchase  money  of  which  was 

'^18,579  71.  It  also  appears,  that  this  officer 
was  so  much  the  favorite  of  the  Treasury  Depart- 

'  ment,  that  no  security  has  been  required  for  the 
performance  of  the  duties  of  his  office;  and  that 
he  has  been  permitted  to  detain  and  keep  back  his 
monthly  and  quarterly  returns  from  i^ix  to  eighteen 
months,  thereby  affording  the  opportunity  of  not 
only  misapplying  the  public  money  by  substituting 
the  Mississippi  stock  for  gold  and  silver,  and  which 

'  was  procurable  at  fifty  per  cent,  discount,  to  the 
prejudice  of  the  Government,  but  also  of  imposing 
upon  the  early  settlers  on  the  public  lands.  One 
consequence  of  all  which  has  bieen  the  defalcation 


of  the  officer  on  a  final  settlement  of  his  accounts, 
to  the  amount  of  eighty-one  thousand  nine  hun- 
dred and  odd  dollars. 

To  say  nothing,  Mr.  Speaker,  of  the  injury  Qor- 
ernment  receives  from  the  want  of  this  sum  in  the 
Treasury,  in  my  opinion,  a  more  serious  iiijury  is 
inflicted  upon  the  State,  and  the  early  emigrants 
to  it,  by  the  manner  in  which  this  debt  has  been 
permitted  to  originate. 

Sir,  for  officers  of  this  description  to  be  permit- 
ted to  enter  the  field  of  competition  in  purchasing, 
is  to  extend  privileges  to  them,  by  which  they 
may  enrich  themselves  by  land  speculation,  with- 
out paying  one  cent  into  the  public  Treasury. 
And  by  thus  bidding  on  the  credit  they  hold  with 
the  Government,  against  an  honest  farmer's  purse, 
containing  gold  and  silver,  or  its  representatire, 
they  drive  from  the  State  this  respectable  popu- 
lation, and  possess  themselves  of  the  poor  man's 
home,  which  has  been  made  valuable  only  by  hb 
own  labor  and  industry. 

Now,  sir,  from  the  fate  of  every  proposition 
which  has  been  made  since  I  have  had  the  honor 
of  a  seat  on  this  floor,  calculated  to  extend  to  this 
description  of  population  pre-emption  rights,  and 
thereby  protect  them  from  the  unfeeling  grasp  of 
the  land  speculator,  I  am  constrained  to  bdiere 
that  this  policy,  which  has  done  honor  to  the 
Government,  and  only  justice  to  the  citizen,  may 
be  considered  as  now  abandoned ;  and  that  the 
privations  and  suffering  of  the  honest  emigrant, 
who  penetrates  your  wilderness,  settles  and  im- 

[)roves  your  lands,  and  defends  your  frontier,  no 
onger  excites  the  sympathies  of  this  honorable 
body.  And  therefore  it  is,  that  I  think  it  more 
imperiously  the  duty  of  Confess  to  pass  the  law 
contemplated  by  this  resolution ;  whereby,  in  fu- 
ture sales,  the  improver  of  the  soil  will  be  [rfaced 
more  on  an  equality  with  relation  to  his  power  of 
purchase,  inasmuch  as  every  man  who  bidsagainst 
him,  will  bid  on  the  responsibility  of  his  money  ; 
and,  if  he  has  to  contend  with  the  capitalists,  one 
consolation  will  be  left  him — that  capital,  now- 
ever  great,  has  its  limits;  it  may  be  exhausted ; 
but  not  so  with  the  other  description  of  opponents^ 
who  have  no  limit,  save  that  of  ambition  and  ttu- 
aggrandizement.  It  is,  sir,  for  reasons  like  theae, 
that  I  repeat  my  solicitude  for  the  adoption  of  this 
resolution. 

The  resolution  was  agreed  to. 

OCCUPATION  OF  COLUMBIA  RIVER. 

The  House,  on  motion  of  Mr.  Floyd,  resumed 

the  consideration  of  the  bill  for  the  occupation  of 
the  mouth  of  Columbia  river — the  amenament  of- 
fered  by  Mr.  Mallaby  being  the  first  question.' 

Mr.  Walker  moved  to  amend  the  amendment, 
by  inserting  Columbia  instead  of  Oregon,  as  the 
name  of  the  new  Territory. 

Mr.  Floyd  opposed  this  amendment;  and,  on 
the  question  being  taken, 

The  motion  of  Mr.  Walker  was  lost. 

Mr.  Floyd  moved,  by  way  of  amendment,  the 
following,  as  a  substitute  for  the  sections  pro- 
posed by  Mr.  Mallary  : 

"  That  all  that  portion  of  the  territory  of  the  Uui* 


679 


HISTORY  OF  CONGRESS. 


680 


H.  or  R. 


Columbia  River. 


Januabt,  1823. 


t«d  8utM,  lying  on  th«  Pacific  Oceaa,  north  of  the 
42d  degree  of  north  latituJe,  and  weat  of  ihe  Rocky 
Ifoontaina.  ahall  constitute  the  Territory  of  Oregon, 
snd  that  the  Preaident  of  the  United  Sutea  be,  and 
ia  hereby,  authorized  and  required  to  occupy,  with  a 
joiliury  force,  a  suiuble  position  in  said  Territory,  on 
the  Oregon  riTer,  io  the  region  of  tide-water,  and  cause 
the  troops  to  erect  there  a  strong  fort,  around  which 
he  shall,  as  soon  as  practicable,  extinguish  the  Indian 
title  to  a  tract  of  country  not  lesa  than  four,  nor  more 
than  thirty  miles  square,  which  district  shall  be  called 
the  District  of  Astoria." 

•  Mr.  Floyd's  reason,  in  pari,  for  offering  this 
substitute,  was  to  restore  the  origiDal  name  of  the 
settlement  on  the  Columbia,  which  had  been  made 
by  a  citizen  of  New  York,  (Mr.  Astor,)  which 
name  had  been  changed  by  the  British  in  1814, 
when  they  took  possession  of  it,  to  that  of  Fort 
George.  He  wished  to  restore  the  name  of  Asto- 
ria, in  compliment  to  the  enterprising  citizen  who 
first  made  a  settlement  on  the  Columbia. 

Mr.  Mallary,  considering  that  the  substitute 
would  answer  the  purpose  oi  this  amendment,  ac- 
cepted it  in  lieu  of  his  own. 

Mr.  Walker  moved  to  amend  the  amendment, 
so  as  to  provide  for  extinguishing  the  Indian  title 
to  a  tract  of  100  square  miles,  at  some  situation 
within  the  vicinity  of  the  Columbia  river,  and 
supported  bis  motion  with  some  remarks ;  but  his 
motion  was  negatived. 

Mr.  A.  Smith  moved  to  strike  out  the  word 
■which  requires  the  President  to  establish  a  post  on 
the  Columbia.  He  thought  some  discretion,  in 
such  a  matter,  ought  to  be  left  to  the  Executive, 
as  there  might  be  many  circumstances,  unknown 
to  the  public,  which  should  have  an  influence  on 
the  measure. 

After  some  remarks  on  this  point  by  Messrs. 
CocKE,  Floyd,  and  Cook,  the  question  was  taken 
CD  the  motion  to  strike  out  the  words  "  and  re- 
quired," and  was  negatived — ayes  50,  noes  55. 

On  motion  of  Mr.  Taylor,  the  bill  was  so 
amended  as  to  make  the  quantity  of  land  to  be 
granted  to  an  unmarried  settler,  160  acres  instead 
of  200.  This  was  for  the  purpose  of  making  the 
grants  conform  to  the  established  divisions  of  the 
public  land  into  sections,  halves,  fourths,  and 
eighths  of  sections. 

Mr.  CoLOEN,  after  stating  his  objections  to  the 
present  shape  of  the  bill,  and  his  unwillingness  to 
Tote  against  the  measure,  which  he  should  proba- 
bly be  obliged  to  do,  unless  he  could  obtain  what 
he  considered  a  material  amendment,  moved  to 
insert  a  clause  providing,  that  the  President  be  re- 
quired to  occupy  the  post  on  Columbia  river, 
''when  in  his  opinion  the  public  good  shall  re- 
quire it." 

This  motion  was  opposed  by  Messrs.  Wright 
and  Floyd. 

Mr.  Hardin,  believing  that  the  House  was  not 
prepared  to  pass  this  bill,  moved  the  indefinite  post- 
ponement of  the  bill ;  which  motion  he  followed 
by  a  pretty  full  exhibition  of  his  objections  to  the 
bill,  and  to  the  policy  of  the  measure  it  proposes. 
Mr.  Floyd  replied  to  Mr.  Hardin  at  consider- 
able length,  in  support  of  the  bill. 


in 


Mr.  Cook,  believing,  from  what  he  had  heard 
._  the  House,  as  well  as  in  conversation,  that  a 
large  majority  of  the  House  was  opposed  to  the 
passageoi  this  bill ;  and  thinking  it  improper,  there- 
fore, to  spend  any  more  time  in  its  discussion,  to 
the  exclusion  of  subjects  of  practical  importance — 
moved  to  lay  the  whole  subject  on  the  table,  with 
the  avowed  intention  of  voting  to  keep  it  there. 

Mr.  Baylies  intimated  a  wish  that  this  motion 
should  be  withdrawn,  for  the  purpose  of  giving 
him  an  opportunity  of  making  some  statements^ 
and  submitting  some  views  which  had  not  been 
offered.  Mr.  C.  persisting,  however,  in  his  motion, 
The  question  was  taken  on  the  motion  to  lay 
the  bill  on  the  table,  and  was  negatived-:-ayes  63, 
noes  79. 

Mr.  Baylies,  of  Massachusetts,  said,  that,  al- 
though he  was  sensible  that  he  had  already  tres- 
passed very  much  upon  the  patience  of  the  House, 
yet  he  wevld  again  solicit  their  indulgence,  while 
ne  endeavored  to  answer  some  of  the  objections 
which  had  been  urged  against  this  measure  by 
two  gentlemen  from  New  York,  (Mr.  Wood  and 
Mr.  Tracy,)  and  one  from  Virginia,  (Mr.  Tuck- 
er,) and  that  he  rose  with  more  confidence,  inas- 
much, as  the  House  had  indicated  a  willingness 
to  hear  him,  by  rejecting  the  motion  of  the  gen- 
tleman from  Illinois,  (Mr.  Cook,)  to  lay  the  bill 
on  the  table. 

Grentlemen  have  said  that  we  ought  not  to  act 
upon  this  proposition,  because  those  to  whom  its 
consequences  might  be  supposed  to  be  most  bene- 
ficial, had  not,  by  petition,  requested  its  adoption. 
Whether  it  was  sound  policy  to  reject  a  measure, 
right  in  Itself,  on  a  scruple  of  etiquette,  he  would 
not  undertake  to  decide;  but,  he  would  state  one 
fact,  to  show  the  reason  why  those  who  are  con- 
cerned in  the  whale  fishery,  and  who  might  be 
supposed  to  feel  a  strong  interest  in  the  success  of 
this  measure,  had  not  petitioned.  Most  of  them 
are  of  that  denomination  of  Christians,  who  are 
called  duakers,  and  as  any  law  to  encourage  the 
settlement  of  this  territory,  would  involve  its  mil- 
itary occupation,  it  could  not  be  expected,  by  any 
one  who  knew  the  scruples  of  that  sect,  that  they 
would  take  any  steps  to  procure  the  enactment  of 
such  a  law.  No,  sir,  if  their  firesides  were  threat- 
ened by  an  invader,  if  their  property  and  their 
lives  depended  upon  military  defence,  they  would 
sooner  see  their  dwellings  consigned  to  the  flames, 
and  themselves  to  povertv,  than  do  an  act  by 
which  that  sacred  principle  which  distinguishes 
them  from  all  other  sects,  would  be  violated.  Be- 
cause they  are  prevented  by  religious  scruples 
from  asking  protection  for  the  whale  fishery,  is 
that  a  reason  why  protection  should  be  denied  ? 
In  purity  of  principle,  in  sobriety  of  manners,  in 
systematic  industry  and  in  mercantile  enterprise, 
they  are  not  surpassed  by  any  sect  which  the  wide 
circuit  of  your  empire  embraces.  They  throw  no 
paupers  on  the  public  bounty;  they  send  no  felons 
to  the  penitentiaries,  and  in  their  own  way  thev 
contribute  as  much  to  the  wealth  and  the  strength 
of  the  nation,  as  any  class  of  your  citizens.  Sir, 
if  Philadelphia  was  wholly  inhabited  by  Q,uakers, 
and  if  an  invasion  was  pending,  would  you  take 
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no  measures  to  protect  that  national  emporium, 
because  its  inhabitants  had  not  asked  for  protec- 
tion ?  Sir,  it  is  our  duty  to  protect  every  part  of 
our  empire,  and  all  our  national  interests,  whether 
on  the  sea  or  on  the  land— a  duly  not  created  by 

a  petition.  ,     r  i.    r^ 

The  distant  situation   of  the  mouth  of  the  l^o- 
lumbia  river  is  an  objection  which  has  been  urged 
with  great  zeal,  by  all  the  gentlemen  adverse  to 
this  measure.    Sir,  I  do  not  mean  to  say  that  the 
mouth  of  the  Columbia  river  is  not  far,  very  far 
from  the  City  of  Washington,  yet  travellers  have 
gone  from  this  city  to  that  place,  and  have  return- 
ed here  by  land ;  therefore,  it  is  practicable  to 
reach  it.     By  sea,  a  long  voyage  would  be  requir- 
ed, yet  no  longer  than  those  which  are  made  from 
the   State   of    Massachusetts    monthly;    perhaps 
weekly.     Had  men  been  deterred  by  distance,  our 
country  would  never  have  been  settled— it  is  cer- 
tainly a  wide  distance  from  England  to  America ! 
I  recollect  to  have  heard  it  said  by  old  men  in  my 
neighborhood,  that,  in  their  youth,  people  began 
to  emigrate  into  that  part  of  Massachusetts  which 
now  constitutes  the  county  of  Berkshire,  (a  county 
now  ably  represented  by  my  honorable  friend,  who 
usually  sits  near  me,  Mr.  Dwight.)     The  same 
dread  of  disUnce  then  existed.     Men  who  sought 
that  wilderness  were  supposed  to  be  lost  to  civil- 
ized society,  and  to  be  completely  separated  from 
their  friends  and  connexions,  and  to  be  deprived 
of  all  the  joys  of  social  intercourse.     During  the 
last  Summer  I  had  occasion  to  travel  through  that 
country,  and  scenes  more  lovely  I  scarcely  ever 
beheld— cattle  feeding  upon  every  hill,  cultivation 
covering  the  valleys  with  its  richest  drapery,  pleas- 
ant villages,  and  an  air  of  quiet  tranquillity  pre- 
vading  every  thing— yet,  sir,   living  men   have 
heard  as  horrid  stories  of  this  delightful  region, 
now  an  old  country,  as  we  have  heard,  on  this 
floor,  of  the  Territory  of  Oregon.     Within  my 
own  recollection.  New  England  people  began  to 
emigrate  to  the  Genesee  country,  (as  it  is  called,) 
in  the  Slate  of  New  York.     I  well  recollect  the 
arguments  which  were  urged,  zealously  urged,  to 
dissuade  them  from  emigrating.     They  were  told 
of  wild  beasts  and  of  savage  men  ;  it  was  predict- 
ed that  they,  too,  would   be  lost  to  society,  and 
would  either  become  savages,  or  would  be  the 
prey  of  savages — of  Lake  Erie,  and   the  Falls  of 
Niagara,  as  many  fabulous  stories  were  told  as  of 
the  river  Niger,  and  men  seemed  to  view,  with 
dread,  a  region  so  full  of  wonders  and  of  dangers. 
Did  any  of  the  evil  consequences,  which  were 
predicted,  follow  from  its  settlement  ?    No,  sir  ; 
here  is  my  honorable  friend,  (Mr.  Tracy,)  from 
the  shores  of  the  Lake,  living  almost  within  the 
«ound  of  the  waters  of  the  mighty  cataract,  rep- 
resenting people  whose  intelligence  may  well  be 
inferred  from  their  selection  of  a  representative.  I 
hope  my  honorable  friend  will  pardon  me,  if  I  say 
that  the  small  sum  we  ask,  to  establish  the  Terri- 
tory of  Oregon,  would  be  amply  repaid,  could  we 
add  a  gentleman  of  intelligence  equal  to  his,  to 
the  national  councils — (and  it  would  not  alarm  me 
to  see  a  representative  from  the  shores  of  the  Pa- 
cific Ocean  on  this  floor.)     People  soon  began  to 


turn  their  eyes  to  the  regions  beyond  the  Alleg- 
hany Mountains  ;  then  it  was  said  that  those  moun- 
tains formed  a  barrier,  a  natural  boundary,  which, 
if  surmounted,  consequences  the  roost  disastrous 
to  the  Republic  would  follow  ;  if  people  were  so 
rash  as  to  attempt  to  settle  upon  that  fair  and  fer- 
tile domain  on  the  western  waters,  they  would  l^ 
forever  lost  to  the  old  States ;  then,  sir,  we  heard 
of  the  ruinous  drain  of  emigration,  the  lessening 
numbers,  the  diminished  power,  and  the  waning 
grandeur  of  the  Atlantic  States;  and  then,  sir, 
we  heard  melancholy  predictions  of  the  dismem- 
berment of  the  confederacy;  the  terrors  of  the 
wilderness,  the  horrors  of  Indian  warfare,  and  the 
transformation  of  the  enterprising  sons  of  the  Re- 
public into  wild  and  ferocious  savages.     The  Al- 
leghany barrier  was  surmounted,  and  a  torrent  of 
population  rolled  down  the  western  waters;  and 
what  have  been  the  consequences  ?     Sir,  are  not 
the  Atlantic    States  richer,  more  populous  and 
more  powerful,  than  they  were  when  this  emigra- 
tion commenced  ?    Look  around  this  Hall,  do  you 
discover,  amongst  the  intelligent  gentlemen  from 
the  West,  any   traits  of  savage  ignorance — any 
factious  designs  of  dismemberment  and  separa- 
tion ?     I  will  not  admit  thai  distance  has  any  ef- 
fect upon  loyalty.     The  provinces  of  Canada  are 
more  loyal,  and  more  attached  to  the  Government 
of  Great  Britain  on  this  very  day,  than  the  city 
of  London.     At  last,  sir,  we  acquired  Louisiana, 
one  of  the  fairest  portions  of  our  Republic  ;  again 
the  alarm  was  sounded — the  Mississippi  was  then 
I  said  to  be  our  natural  boundary  ;  if  you  cross  it. 
I  (was  the  language,)  the  Union  will  be  dissolved 
— you  will  infuse  a  feeling,  foreign  and  strange, 
into  the  national  character  ;  but  the  people  thought 
that  the  prosperity  or  the  union  of  this  country 
did  not  depend  upon  the  breadth  of  a  river;  they 
dared  to  extend  the  circle  of  their  domain  beyond 
the  waters  of  the  Mississippi,  and  what  followed  ? 
Gentlemen  from  the  West  bank  of  the  Mississippi 
are  now  sitting  in  this  Hall,  joining  in  our  coun- 
cils and  in  our  debates,  and  they  seem  to  have, 
nay,  sir,  they  have,  as  much  national  feeling  as 
any  one  within  the  walls.     The  region  west  of 
the  Mississippi  is  as  much  attached  to  the  Union 
as  that  on  tne  Atlantic. 

Now,  sir,  gentlemen  tell  us  that  we  have  reached 
our  vUiToa  thule,  the  Rocky  Mountains.  We  hare  \ 
reached  another  natural  boundary.  Those  moun- 
tains form  the  eternal  barrier  which  is  to  fence  in 
our  empire  on  the  West ;  if  we  pass  that  barrier, 
the  Union  is  again  to  be  dissolved.  If  we  reach 
the  Rocky  Mountains,  one  would  think  that  the 
danger  of  dismemberment,  from  going  on  two  or 
three  hundred  miles  further,  would  not  be  greatly 
increased.  All  the  gentlemen  opposed  to  this 
measure  are  willing  to  go  as  far  as  the  Rocky  ^ 
Mountains,  but  never  to  go  beyond.  Sir,  this  is 
idle.  If  we  reach  the  Rocky  Mountains,  we  should 
be  unwise  did  we  not  pass  that  narrow  space 
which  separates  the  mountains  from  the  ocean,  to 
secure  advantages  far  greater  than  the  existing 
advantages  of  all  the  country  between  the  Missis- 
sippi and  the  mountains.  Gentlemen  are  talking 
of  natural  boundaries.     Sir,  our  natural  boundary 
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is  the  Pacific  ocean.  The  swelliDg  tide  of  our 
population  must  and  will  roll  on  until  that  mighty 
ocean  interposes  its  waters,  and  limits  our  territo- 
rial empire.  Then,  with  two  oceans  washing  our 
shores,  the  commercial  wealth  of  the  world  is  ours, 
and  imagination  can  hardly  conceive  the  great- 
ness, the  lirrandeur,  and  the  power  that  await  us. 

The  di&culties  attending  the  entrance  into  the 
mouth  of  the  Columbia  river,  is  an  objection  which 
has  been  insisted  on  with  much  zeal  by  a  gentle- 
man from  New  York,  (Mr.  Tracy.)  Oq  this 
subject,  I  have  formed  my  opinion  from  the  offi- 
cial report  of  Mr.  Prevost;  the  depth  of  water  is 
twenty-one  feet  over  the  bar,  and  within  sufficient 
for  vessels  of  any  draught.  I  rely  on  tb?  accounts 
which  have  been  publit>hed — official  reports  of 
Governmental  agents — and  not  upon  the  hearsay 
representations  of  irresponsible  individuals.  There 
is  DO  doubt  but  that  the  navigation  is  practicable 
into  the  river ;  and,  if  it  be  difficult,  one  would 
think  that  those  who  were  familiarized  to  its  diffi- 
culties would  have  an  essential  advantage  over  an 
enemv  ignorant  of  such  difficulties.  Some  addi- 
tional light  might  have  been  thrown  upon  this 
subject,  could  I  have  procured  the  account  of  the 
survey  made  by  order  of  Vancouver,  but  I  am 
sorrv  to  say  I  have  been  unable  to  obtain  it,  either 
in  tne  Congress  Library  or  at  the  shops. 

One  genSeman  from  New  York,  (Mr.  Tracy,) 
says  that  the  soil  is  so  sterile  no  grain  will  grow. 
Another  gentleman  from  the  same  State  (Mr. 
Wood)  says,  that  forty-six  is  the  latitude  of  grain, 
and  that  so  much  will  be  grown  that  the  people 
settled  there  will  interfere  with  us !  I  suppose,  sir, 
that  grain  sufficient  for  the  wants  of  the  country 
can  be  produced,  and  I  should  not  apprehend 
much  disadvantage  to  the  people  of  the  Atlantic 
States  from  collision  in  the  markets  with  rivals 
on  the  Paci£c.    [Here  Mr.  Wood  explained.] 

From  the  barrenness  of  the  soil  and  the  inclem- 
ency of  the  climate,  one  gentleman  infers  that  this 
country  can  never  be  settled.  Another  gentleman 
is  apprehensive  that  we  shall  lose  a  great  propor- 
tion of  our  enterprising  men,  if  we  settle  it.  Ob- 
jections so  contradictory  I  hardly  know  how  to 
meet.  I  have  no  doubt  that  many  enterprising 
men  will  go  there,  but  many  will  be  left.  It  ought 
ever  to  be  an  object  of  the  first  consequence  with 
our  Government  to  direct  the  enterprising  spirit 
of  our  people  into  such  channels  as  will  be  most 
productive  of  public  good.  If  the  Government 
widen  the  sphere  of  action,  and  open  new  avenues 
for  the  successful  operation  of  the  efforts  of  enter- 
prise, they  fix  the  foundation  of  national  prosperity 
on  a  firm  basis. 

One  gentleman  (xMr.  Tracy)  has  urged  the 
dreadful  inclemency  of  the  climate  of  this  region 
as  an  objection  to  its  settlement.  I  do  not  believe, 
sir,  that  the  climate  is  inclement.  The  gentleman 
picks  up  his  information  from  unknown  individ- 
uals. It  is  well  known  that  the  climate*  on  the 
shores  of  the  Pacific  is  far  milder  than  it  is  at  cor- 
responding points  on  the  Atlantic.  The  gentle- 
man acknowledges,  that  at  the  mouth  of  the  Co- 
lumbia there  is  no  snow,  and  but  little  frost,  but 
complains  of  the  everlasting  rains  of  the  Winter, 


and  of  the  feebleness  of  the  solar  ray  in  the  8om»f 
mer.     The  rains  which  fall  during  the  Winter' 
correspond  with  the  snows  on  the  Atlantic  coast; 
and,  from  the  accounts  which  have  reached  u»' 
from  those  who  give  their  names  to  the  public, 
and  who  are  responsible  for  the  correctness  oi 
their  information,  it  would  seem  to  be  one  of  the 
best  climates  on  the  globe.     The  humming  bird, 
one  of  the  most  delicate  of  the  feathered  tribe,  is 
found  on  this  coast  as  high  as  latitude  sixty. 

I  have  been  unable  to  obtain  the  Travels  oC< 
Lewis  and  Clarke  from  the  Library,  the  volumes: 
containing  those  travels  having  been  constantly 
in  the  hands  of  some  gentleman  since  the  discu»> 
sion  commenced ;  but  I  well  remember  that,  oa 
this  river,  within  the  region  of  tide-water,  they  - 
describe,  id  language  of  admiration,  the  Wappa-' 
too  Vallev ;  they  describe  it  as  lovely  in  its  aspect, 
and  of  abundant  fertility.     I  have  examined  the. 
accounts  given  by  Cook  of  parts  of  the  coast  be- 
low and  above  the  mouth  ol  the  Oregon  ;  and  he 
speaks  in   language   the  most   flattering  of  the 
beauty  of  the  country,  the  serenity  of  the  climate, 
and  the  fertility  of  the  soil.    Vancouver,  also,  who 
was  no  enthusiast,  and  who  gave  this  coast  a  very 
minute  examination,  appears  to  be  more  delighted 
with  its  soil,  its  climate,  and   its  scenery,  than 
Cook.     The  account  of  the  Columbia   river  ii 
omitted  in  the  abridged  account  of  his  voyage^ 
(and  that  is  the  only  one  which  I  have  been  able 
to  obtain  here ;)  but  I  will  claim  the  indulgence 
of  the  House  while  I  read  a  passage  descriptive  of 
the  country  about  the  straits  of  Juan  De  Fuca, 
two  degrees  further  north  than  the  mouth  of  this 
river,  where  we  might  reasonably  suppose  that  the 
climate  would  be  more  inhospitable,  and  the  soil 
more  sterile.    Vancouver,  in  describing  this  coun- 
try, says:    "As  we  had  no  reason  to  imagine  that 
'  this  country  had  ever  been  indebted  for  any  of - 
'  its  decorations  to  the  hand  of  man,  I  could  not 
'  possibly  believe  that  any  uncultivated  country 
'  had  ever  been  discovered  exhibiting  so  rich  a 
'  picture."    And,  again  :  -'To  describe  the  beau- 
'  ties  of  this  region  will,  on  some  future  occasion, 
'  be  a  very  grateful  task  to  the  pen  of  some  able 
'  panegyrist.     The  serenity  of  the  climate,  the  in- 
'  numerable  pleasinglandscapes,  and  the  abundant 
'  fertility  that  unassisted  nature  puts  forth,  require 
'  only  to  be  enriched  by  the  industry  of  man  with. 
'  villages,  mansions,  cottages,  and  other  buildings, 
'  to  render  it  the  most  lovely  country  that  can   be : 
'imagined;  whilst  the  labor  of  the  inhabitant*' 
'  would  be  amply  rewarded  in  the  bounties  which » 
'  nature  seems  ready  to  bestow  on  cultivation." 

A  gentleman  from  New  York  (Mr.  Wood)  has 
said  that  the  trade  of  the  Pacific  would  be  wholly- 
lost  to  us  if  we  established  this  settlement.  I  will 
point  out  a  course  of  trade  which  may  place  this 
subject  in  a  new  point  of  view. 

The  people  who  control  the  navigation  of  the 
river  Columbia,  and  who  first  permanently  estab- 
lish themselves  on  its  waters,  will  command  by 
far  the  greatest  share  of  the  fur  trade  of  the  world ; 
j  of  the  trade  in  seal  skins,  and  the  skins  of  the  sca 
I  otter,  they  will  almost  obuin  a  monopoly ;  of  the 
trade  of  the  interior  they  will  obtain  by  far  the 
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itcst  proportion.  The  fur  animals  of  the  land, 
Tike  the  Indians,  have  gradually  retreated  to  the 
West.  The  persevering  energy  of  the  Northwest 
Canadian  Company  has  driven  them  from  their 
ancient  haunts,  pursued  them  to  the  Polar  ocean 


are  necessary  in  the  construction  of  vessels.  At 
first,  they  might  depend  on  distant  sources  for  a 
supply  of  iron,  but  that  dependence  would  soon 
terminate.  Iron  is  indigenous  (I  believe)  in  every 
degree  of  latitude,  (the  gentleman  from  NewYorl, 


ancient  Daunts,  pursucu  uicui  w  i«c  <  uiai  «v».»m,    mv^.*.*.  w.  .-...— ~,  y  — -o---  ^  ' 

aSdfollowedthemwithsuchinsatiableavidity  that,  j  Mr.  Wood,  can  tell  me.)     The  process  of  manoj 


to  escape  their  pursuit,  vast  numbers  have  retreated 
to  the  forests  contiguous  to  the  Pacific  ocean  and 
the  waters  connected  with  it,  where  they  now 
lurk  in  security.  When  the  trade  shall  be  extend- 
ed with  the  natives  of  that  region,  and  they  are 


roanent  stores,  and  an  intercourse  with  civilized 
men  shall  create  new  wants  and  new  desires,  their 
activity  will  be  excited,  and  not  a  tribe  for  hun- 
dreds of  miles  but  what  will  be  engaged  in  the 
only  employment  in  which  savages  can  be  indus- 
trious— the  pursuit  of  game.  Sir,  I  do  not  hazard 
100  much  when  I  say  that  Americans,  permanently 
settled  on  the  shores  of  the  Pacific  ocean,  or  its 
waters,  will  command  the  market  of  all  the  furs 
which  shall  be  obtained  in  the  vast  territory  be- 
tween the  Rocky  Mountains  and  the  sea.  In  ves- 
sels of  their  own  construction,  and  of  every  size, 
they  can  pervade  every  harbor,  river,  and  creek, 
on  the  coast,  and  occupy  every  barren  island  to 
which  the  fur  animals  have  been  driven  by  the 


facturing  iron  into  pigs  and  bars  is  simple,  and 
but  a  small  capital  would  be  required  to  carry  on 
a  forge.  Duck,  also,  for  a  time,  would  be  supplied 
from  distant  quarters.  But,  if  the  savage  inhab* 
itants  of  the  Sandwich  Islands  can  now  wwim-^ 


ceruin  that  their  wants  can  be  supplied  from  pet-  Jacturt  a  sort  of  canvass  sufficient  for  thm  wanlj 
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siltely  the  civilized  inhabitants  of  New  Albion 
wotild  soon  fall  upon  some  article,  and  some 
method  of  manufacturing,  which  would  reliere 
them  from  the  necessity  of  looking  abroad.  Sup- 
plied with  timber,  iron,  canvass,  and  hemp,  they 
would  !»oon  be  possessed  of  a  respectable  fleet  of 
trading  vessels.  Labor  without  capital  would 
eflect  all  the  further  purposes  of  trade.  Should 
the  trade  from  the  cities  on  the  Atlantic  to  India 
be  lessened  in  consequence  of  the  opening  of  this 
new  channel,  no  injurious  effects  would  follow. 
The  export  of  that  trade  is  specie.  Should  the 
trade  cease  to  be  productive,  the  specie  remains. 
Nothing  is  lost  but  the  prospect  of  gain.  And  the 
pecie  capital  will  be  applied  to  other  objects  per- 


which   the  lur  animals  nave  oeen  ariven  uy   unr    sjietic  caj.iiai  ""• '^  -j.,...^- -j--     ^ 

unsmringavarice  of  man.    The  Sandwich  Islands  I  haps  not  less  beneficial  to  the  common  interest  of 


will  be  the  stages  of  their  progress  in  their  track 
to  China,  where  their  lading  can  be  completed 
with  sandal-wood.     Let  us  pursue  their  track  still 
further.     Let  us  suppose  a  vessel  laden  with  the 
productions  and  manufactures  of  China,  pursuing 
itscourse  onwards  through  the  Indian  and  Atlantic 
oceans  to  the  Atlantic  States  of  North  America : 
here  a  new  scene  will  be  opened,  another  impetus 
will  be  given  to  our  infant  manufactories — a  mar- 
ket which  has  never  been  contemplated  will  be 
created.      The  Chinese  cargo  will   be  replaced 
with  another,  consisting  of  nails,  shovels,  spades, 
scythes,  axes,  &c.,  farming  implements  of  every 
description,  coarse  cotton  fabrics,  &c.    With  this 
lading  the  ship  of  the  Pacific  would  return  home 
tocoramence  another  voyage  of  circumnavigation. 

With  the   Sandwich,  Marquesaj»,  Friendly,   So- 
ciety, and  all  the  scattered  islands  of  the  South 
Sea,  a  great  trade  would  eventually   grow  up, 
opening  every  where  new  sources  of  wealth,  new 
fields  for  the  successful  operations  of  mercantile 
ingenuity.     Yes,  sir,  in  those  beautiful  islands,  the 
climes  of  the  bread   fruit  and  the  sugar  cane ;  i 
where  vices  scarcely  imaginable  have  discovered 
how  the  beauty  of  nature  might  be  marred  by  the 
moral  depravity  of  man,  the  votary  of  evil  may 
be  re-stamped  with  the  signet  of  divinity,  and  may 
re-appear  in  his  native  excellence.     New  South 
Wales  and  New  Zealand,  possessed  by  a  kindred 
people  speaking  the  same  language,  would  present 
many  facilities  for  a  trading  intercourse  not  usually 
existing  between  nations.     These  courses  of  trade 
and  navigation  would  create  wealth;  they  would 
not  subtract  it  from  one  portion  of  our  people  to 
benefit  another.    The  settlers,  inhabiting  a  country 
filled  with  timber,  would  probably  have  amongst 
them  a  large   proportion  of  shipwrights,  black- 
smiths, and  of  that  class  of  mechanics  whose  labors 


the  nation. 

A  gentleman  has  said  that  Russia  cannot  be 
serious  in  her  claims.     Sir,  1  do  not  know  how 
we  are  to  ascertain  the  intentions  of  nations  un- 
less we  are  to  judge  from  the  acts  of  their  au- 
thorized agents.     If  the  Minister  of  the  Russian 
Emperor,  in  a  grave  discussion  of  national  rights, 
should  insist,  in  a  written  communication,  that 
the  dominion  of  his  master  extended   to  certain 
limits,  and  that  he  had  the  sole  dominion  unon 
certain  waters,  and  should  define  the  limits  othis 
claim  ;  and,  if  the  sovereign  himself  should,  by^ 
his  imperial  ukase,  the  most  solemn  law  of  his 
empire,  make  known  to  the  whole  world  that  such 
was  his  claim— I  should  say  that  all  this  bore  an 
aspect  of  solemnity  which  would  indicate  that  he  ' 
was  in  earnest,  and  that  a  claim  thus  avowed  in  - 
the  face  of  the  world,  and  solemnly  sanctioned  by  •  • 
a  law  of  the  empire,  would  not  be  yielded,  unless-'^ 
the  Russian  Cabinet  are  to  be  considered  as  the  > 
veriest  children  that  ever  trifled  with  legislation. 
But,  says  the  gentleman,  if  the  claim  is  serious,  ' 
and  if  there  is  a  resolute  intention  to  enforce  it,  it  J 
would  be  impossible  for  us  to  encounter  in  suc-- 
cessful  war  the  mighty  Autocrat  of  all  the  Russias.  • 
From  this  opinion  I  totally  dissent.     I  say,  sir,  »» 
that  we  can  encounter  him.    Yes,  sir,  on  that  very" 
sea  which  he  calls  his  own.     On  that  very  shore 
which  he  claims,  he  there  shall  meet  our  ocean- 
warriors  ;  and,  notwithstanding  the  hopes  and 
wishes  and   anticipations  of  our   trans- Atlantic-; 
kindred,  the  dominion  of  "  the  bearded  men  with»^ 
green  jackets"  would  soon  be  terminated  on  the** 
Western  coast  of  America  ;  and  even  m  his  im-  ? 
perial  palace  at  St.  Petersburg,  the  Autocrat  may- 
be awakened  from   his  delightful  drearns  of  un»-^^ 
versal  power  by  the  sound  of  our  naval  thunder,     i" 
It  has  been  said  that  this  settlement  could  not 


687 


HISTORY  OF  CONGRESS. 


688 


\l  ''. 


U} 


H.  OP  R. 


Proceedinffi. 


Jamdaby,  1823.. 


sustain  itself  a^aiost  the  attackis  of  the  natives. 
Sir,  there  would  be  no  cause  for  apprehension,  if 
the  settlers  deported  themselves  with  common  pru- 
dence; no  combioalions  that  Indians  could  form, 
'Would  ever  jeopardize  the  safety  of  the  settlement. 
There  is  nothing  to  be  feared  from  Indian  hostili- 
-ties  but  treachery.  Within  three  months  from  the 
time  of  the  landing  at  Plymouth,  the  colonists 
could  not  muster  twenty  fighting  men.  The  ef- 
fective soldiers  of  the  Salem  colonists  were  not  an 
hundred,  and  those  at  Jamestown  were  less. 

After  gentlemen  have  exhausted  their  ingenuity 
to  prove  that  this  measure  will  be  injurious  to  the 
best  interests  of  the  nation,  they  appeal  to  our  hu- 
manity, and  predict  that  the  wretched  natives  of 
the  Northwest  coast,  if  this  measure  prevails,  will 
share  the  fate  of  the  tribes  who  once  inhabited 
here,  and  will  eventually  fall  a  prey  to  the  cru- 
elty, the  injustice,  and  the  rapacity  of  the  whiles. 
False  humanity  has  been  the  cause  of  much  dis- 
tress in  this  world  ;  men  of  the  best  feelings  have 
been  deluded  by  their  feelings,  and  it  is  now  re- 
ceived as  an  admitted  fact,  that  our  forefathers  in 
all  their  contests  with  the  Indians  were  in  the 
wrong.     Sir,  the  New  Englander,  or  the  Virgin- 
ian, have  no  reason  to  blush  for  the  deeds  of  their 
ancestors ;  jhe  proud  sensation  which  fills  their 
bosoms  when  they  call  to  their  remembrance  their 
deeds  of  heroism,  is  an  honest  feeling.     Of  the 
Plymouth  colonists  I  can  speak  with  certainty,  for 
I   have  carefully  examined  the  history  of  their 
early  transactions,  and  I  have  not  been  able  to 
discover  a  solitary  trait  of  injustice,  or  of  oppres- 
sion, during  the  existence  of  their  colonial  gov- 
ernment ;  the  characters  of  those  brave  and  pious 
men  are  spotless,  they  are  not  sullied  with  a  sin- 
gle stain  ;  they  acted  as  they  professed ;  their  ter- 
ritory was  acquired  by  honest  purchase,  and  with 
a  full  understanding  on  the  part  of  the  natives, 
and  an   uninterrupted   peace  of  more  than  fifty 
years  attests  the  fairness  and  good  faith  with  which 
they  made  their  bargains,  and  fulfilled  their  prom- 
ises.    When  the  conflict  came  which  was  to  de- 
cide the  superioritv  of  the  white  or  the  red  race, 
the  natives  were  the  aggressors ;  they  plundered, 
and  they  killed  before  the  whites  took  arms;  but 
when  they  realized  the  dreadful  truth,  that  their 
existence  depended  upon  the  issue  of  the  conflict, 
they   went   forth  strong  in   the  justice   of  their 
cause,  armed  with  the  Bible  and  the  musket.     In 
the  alter  days  of  our  Republic,  some  American 
Livy,  if  he  "  writes  our  annals  true,"  will  tell  to 
an  admiring  posterity  the  story  of  their  match- 
less deeds  in  "Philip's  war."     The  conflict  was 
decisive,  and  the  territory  which  could  then  hardly 
susuin  a  tribe  of  fifteen  hundred  souls,  suflering 
often  from  famine,  and  from  the  diseases  incident 
to  the  want  of  food,  now  supports  an  hundred  and 
fifty  thousand,  and  can  support  thrice  that  num- 
ber.   It  must  be  squeamish  morality,  which  would 
relent  at  the  expulsion  of  a  few  ignorant  and  fe- 
rocious savages,  prowling  in  a  wilderness,  drink- 
ing human  blood,  and  gorging  on  human  flesh,  to 
five  place  to  an  hundred  times  their  number  of 
free,  intelligent,  and  civilized  men.     It  must  be 
strange  morality  which  would  prefer  the  adora- 


tion of  horrible  idols,  and  invocations  to  demons, 
to  assist  in  the  work  of  destruction,  desolation, 
and  murder,  to  the  prayers  which  ascend  from 
hundreds  of  churches  on  every  Sabbath  to  the 
God  of  the  Christians.  To  difi*use  the  arts  of  life, 
the  light  of  science,  and  the  blessings  of  the  GhM- 
pel  over  a  wilderness,  is  no  violation  of  the  laws 
of  God  ;  it  is  no  invasion  of  the  rights  of  man  to 
occupy  a  territory  over  which  the  savage  roams, 
but  wnich  he  never  cultivates,  and  whicn  he  does 
not  use  for  the  purposes  for  which  it  was  de- 
signed— the  support  of  man.  "  It  is  as  much  the 
order  of  nature  that  the  savage  should  give  place 
to  the  civilized  man,  as  it  is  tnat  the  beast  should 
give  place  to  the  savage  man."  The  stream  of 
bounty  which  perpetually  flows  from  the  throne 
of  the  Almighty  ought  not  to  be  obstructed  in  its 
course,  nor  is  it  right  that  his  benevolent  designs 
should  be  defeated  by  the  perversity  of  man. 

I  have  endeavored,  sir,  to  answer  some  of  the 
objections  with  which  this  measure  has  been  as- 
sailed, and  I  now  leave  it  to  its  fate. 

When  Mr.  B.  had  concluded — 

Mr.  Tracy  replied  to  the  references  which  had 
been  made  to  his  observations  on  this  bill  at  a 
former  day. 

Mr.  Cook  spoke  briefly  in  explanation. 

The  House,  at  this  stage  of  the  business,  ad- 
journed ;  but,  previously  to  the  adjournment,  on 
motion  of  Mr.  Condict,  the  Committee  appointed 
on  the  letter  of  Gales  &  Seaton,  obtained  leave  to 
sit  to-morrow  during  the  silting  of  the  House. 
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Saturday,  January  25. 

A  Message  received  from  the  President  op 
THE  United  States  some  days  since,  was  read, 
and  is  as  follows : 

To  the  House  of  Repreaeniativet  of  the  United  State*  .• 
The  Convention  concluded  and  signed  at  8t.  Peters- 
burg, on  the  21st  of  July  last,  under  the  mediation  of 
His  Imperial  Majesty  the  Emperor  of  all  the  Russias, 
having  been  ratified  by  the  three  Powers,  parties 
thereto,  and  the  ratifications  of  the  same  having  been 
duly  exchanged,  copies  of  it  are  now  communicated  to 
Congress,  to  the  end  that  the  measures  for  carrying  it, 
on  the  part  of  the  United  States,  into  execution,  may 
obtain  the  co-operation  of  the  Legislature,  necessary 
for  the  accompUshment  of  some  of  its  provisions.  A 
translation  is  subjoined  of  the  three  explanatory  docu- 
ments in  the  French  language,  referred  to  in  the  fourth 
article  of  the  Convention,  and  annexed  to  it.  The 
agreement  executed  at  the  exchange  of  the  ratifica- 
tions, is  likentise  communicated. 

JAMES  MONROE. 
Washkcstos,  Jan.  16,  1823. 

The  said  Message  and  documents  were  referred 
to  the  Committee  of  Ways  and  Means. 

Mr.  Cocke  gave  notice  that  he  should,  on  Mon- 
day next,  move  to  take  up  the  bill  relative  to 
Revolutionary  pensioners. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
a  report  in  relation  to  the  fines  imposed  on  citizens 
of  Virginia,  for  the  non-performance  of  militia 
duly  during  the  late  war,  made  in  obedience  to  a 
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resolution  of  the  7th  instant;  which  was  read,  and 
referred  to  a  select  committee ;  and  Messrs.  \f  cCoy, 
Crudup,  Warfield,  Litchfield,  and  Crafts, 
were  appointed  said  committee. 

The  Speaker  also  laid  before  the  House  a  letter 
from  the  Comptroller  of  the  Treasury,  transmit- 
ting the  following  documents,  viz : 

1.  A  list  of  accounts  in  relation  to  the  old  internal 
revenue  and  direct  tax,  which  have  remained  unset- 
tled, or  on  vrhich  balances  appear  to  have  been  due 
more  than  three  years,  prior  to  the  30th  September, 
1822. 

2.  A  similar  list  in  relation  to  the  late  direct  tax. 

3.  A  list  of  accounts  which  have  remained  unset- 
tled, or  on  which  balances  appear  to  have  been  due, 
from  receivers  of  public  moneys,  more  than  three 
years,  prior  to  the  30th  September.  1822. 

4.  A  list  of  officers  who  omitted  to  render  their  ac- 
counts for  settlement  within  the  year  ending  the  30th 
September,  1822. 

The  said  letter  and  documents  were  ordered  to 
lie  on  the  table. 

The  Speaker  further  laid  before  the  House  a 
letter  from  the  Secretary  of  War,  transmitting  a 
statement,  showing  the  expenditures  of  the  moneys 
appropriated  for  the  contingent  expenses  of  the 
Military  Establishment  for  the  year  1822 ;  which 
was  referred  to  the  Committee  of  Ways  and 
Means.  i 

UNITED  STATES  COURTS  IN  LOUISIANA. 

The  House  then,  on  motion  of  Mr.  Johnston, 
of  Louisiana,  proceeded  to  the  consideration  of 
the  bill  for  the  belter  organization  of  the  district 
court  of  the  United  States  within  the  district  of 
Louisiana;  and  the  bill  having,  on  the  motion  of 
Mr.  J.,  undergone  an  amendment,  by  striking  out 
the  annual  compensation  proposed  to  be  given  to 
the  marshal  and  clerk  of  the  western  district, 
(which  is  by  the  said  bill  established,)  and  redu- 
cing the  annual  salary  of  the  district  attorney  for 
that  district  to  two  hundred  dollars,  and  allowing 
the  said  marshal,  clerk,  and  attorney,  the  same 
fees  and  allowances  as  are  by  law  provided  for 
officers  of  the  same  designations  in  New  Or- 
leans— 

Mr.  Cocke  moved  further  to  amend  the  bill  by 
striking  out  that  part  of  it  which  proposes  to  allow 
the  district  judge  of  Louisiana  an  additional  com- 
pensation of  five  hundred  dollars  per  annum  for 
the  additional  duties  imposed  upon  him  by  this 
bill — so  that  his  pay  should  remain  at  its  original 
amount,  $3,000.  i 

Mr.  Johnston, of  Louisiana,  opposed  the  amend- 
ment, assigning  his  reasons  at  some  length  for  the 
propriety  of  allowing  the  additional  compensation 
proposed  by  the  bill,  and  ur^ed,  in  support  of  the 
necessity  of  giving  this  additional  sum,  the  great 
accumulation  of  business  in  the  district. 

Mr.  Wright  contended  for  the  allowance  of 
the  additional  compensation  of  five  hundred  dol- 
lars to  the  judge.  He  thought  the  additional  la- 
bor incident  to  that  court,  the  heavy  responsibili- 
ties of  the  judge,  and  the  importance  of  the  busi- 
ness devolving  on  him,  justified  the  allowance. 
He  entered  at  some  length  into  the  duties  of  this 


officer,  illustrating,  by  analogotis  cases  and  argu- 
ments, the  propriety  of  admitting  the  compensa- 
tion asked  for.  « 

Mr.  Cocke  replied  to  Mr.  Wright  and  Mr. 
Johnston,  supporting  his  amendment  on  the 
ground  that  the  duties  of  the  judge  were  not  suf-^ 
ficient  to  justify  the  allowance  of  the  additional 
sum  of  five  hundred  dollars;  and  that,  being  an 
officer  paid  by  the  year,  the  public  was  already 
entitled  to  the  whole  of  his  time  and  attendance. 
without  an  additional  allowance.  Mr.  C.  said 
three  thousand  dollars  was  a  sum  adequate  to 
cover  all  the  additional  duties  to  be  devolved  on 
that  judge,  dec. 

Mr.  Tucker  hoped  that,  as  the  sense  of  the 
House  had  been  already  taken  on  this  question, 
the  bill  would  pass,  in  its  present  form.  He  con- 
sidered it  very  unwise  policy  in  this  Government 
to  give  inadequate  salaries  to  its  judges.  He  be- 
lieved the  duties  of  this  court  were  equally  im- 
portant with  those  of  any  olher  circuit  court  of 
the  United  States ;  and  thought,  all  circutnstances 
considered,  that  the  proposed  compensation  was 
barely  sufficient,  &c. 

On  motion  of  Mr.  Cocke,  the  yeas  and  nayi 
were  then  required  on  this  question. 

Mr.  J.  S.  Johnston  again  replied  to  some  ob- 
jections which  had  been  made  to  the  additional 
compensation  of  the  judge.  The  object  of  the 
Government,  Mr.  J.  said,  should  be  to  obtain 
judges  of  suitable  character  and  talents.  The 
first  consideration  of  this  House  should  be  to  eflFect 
this  object.  This  was  a  case  justifying  the  exer- 
cise of  its  discretionary  power.  Mr.  J.  enumerated 
the  duties  which  devolve  on  the  judge  already,  as 
well  as  those  which  he  would  have  to  encounter 
in  the  execution  of  the  duties  of  the  contemplated 
court.  He  persisted  in  defending  the  allowance 
of  the  sum  of  five  hundjed  dollars,  because  he  be- 
lieved the  numerous  and  arduous  duties  of  this 
judge  required  additional  compensation  to  enable 
him  faithfully  to  discharge  them,  &c.  He  con- 
cluded wilh  repeating  the  considerations  which 
had  induced  him  to  ask  this  compensation,  &c. 

Mr.  Alexander  Smyth  stated  the  reasons  why 
he  should  vote  in  favor  of  granting  the  contem- 
plated additional  sum  to  the  judge  of  the  western 
district  of  Louisiana. 

Mr.  Morgan  also  briefly  delivered  his  sentimente 
against  striking  out  the  amendment,  and  hoped 
the  reasonable  allowance  provided  by  the  bill 
would  be  accorded  to  the  judge,  dec. 

Mr.  Cocke  made  some  further  remarks  in  re- 
ply to  gentlemen,  and  in  support  of  the  motion  to 
strike  from  the  bill  its  objectionable  principle — 
the  additional  salary  of  five  hundred  dollars. 

Mr.  Bdchanan  was  opposed  to  the  amendment. 
He  argued  the  justness  of  the  allowance  on  the 
ground  of  the  accumulation  of  business,  dtc,  and 
intimated  his  disposition  to  reward  services,  in  all 
cases,  according  to  their  value  and  importance. 

Mr.  Little  was  opposed  to  the  allowance  of 
the  five  hundred  dollars,  and  gave  his  reasons  for 
agreeing  to  the  proposed  ajnendment.  He  said 
he  was  not  disposed  to  tax  his  constituents  to  sup- 
port in  affluence  a  judge  for  the  State  of  Louisi- 
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aM.  If  that  wealthy  State  was  willing  to  gire 
its  own  judges  a  large  salary,  he  bad  no  objection. 
But  he  was  opposed  to  increasing  the  salary  of 
officers  of  the  General  Government  on  every  oc- 
casion of  increase  of  duty.  Congress,  said  Mr.  L., 
augment  the  duty  of  clerks  by  calls  on  the  depart- 
ments under  their  direction,  and  yet  we  hear  no 
petitions  for  increase  of  salary.  He  thought  the 
principle  of  augmenting  the  salary  of  an  officer 
merely  upon  the  ground  of  occasional  increase  of 
duties  an  erroneous  principle,  dbc. 

Mr.  Burrows  accorded  with  the  mover  of  the 
amendment,  and  briefly  gave  his  reasons  why  he 
should  vote  for  the  adoption  of  it. 

The  question  then  recurring  on  the  agreement 
or  disagreement  to  the  amendment,  it  was  deter- 
mined in  the  affirmative — yeas  93,  nays  62,  as 
follows : 

YiA» — Messrs.  Alexander,  Allen  of  MtMSchutetts, 
Barrber  of  Connnecticut,  Usrber  of  Ohio,  Barstow, 
BaMCtt,  Batemao,  Bigeluw,  Borland,  Brown,  Bur- 
rows, Butler,  Uambreleng,  Campbell  of  New  York, 
Carter,  Caasedy,  Chambers,  Cocke,  Condict,  Conner, 
Cook,  Crafts,  Cuthbert,  Dane,  Darfee,  Eddy,  Edwards 
of  Connecticut,  Eu«ti«,  Floyd,  Forrest,  Gebhard,  Gil- 
mer, Gross,  Hall,  Hardin,  Harris,  Harvey,  Hawks, 
Herrick,  Hill,  Hobart,  Holcombe,  Hooks,  F.  Johnson, 
Kent,  Kejen,  Lathrop,  Litchfield,  Little,  McCoy,  Mc- 
Sherry,  Matlack,  Mattocks,  Metcalfe,  Montgomery, 
Murray,  Nel»on  of  Masaachusetta,  New,  Phillips,  Pier- 
son,  Pitcher,  Plumer  of  New  Hampahire,  Plumer  of 
PennsylTania,  Keed  of  Massachusetts,  Reed  of  Mary- 
land.  Rich,  Rochester,  Rodney,  Rogers,  Ruggles,  Russ, 
Arthur  Smith,  Sterling  of  Connecticut,  Sterling  of 
New  York,  Stoddard,  Swan,  Taylor,  Tomlinson, Tracy, 
Tucker  of  South  Carolina^'  Udree,  Upham,  Van  Wyck, 
Walker,  Walworth,  Whipple,  White,  Williams  of  Vir- 
ginia,  Williams  of  North  CaroUna,  Williamson,  Wil- 
son, Wood,  and  Wuodson. 

Nats — Messrs.  Abbot,  Allen  of  Tennessee,  Archer, 
Ball,  Bayhes,  Bayly,  Buchanan,  Campbell  of  Ohio, 
Cannon,  Colden,  Conkling,  Cushmsn,  Dickinson, 
Dwight,  Edwards  of  North  Carolina,  Farrelly,  Find- 
lay,  Fuller,  Garnett,  Gorham,  Govan,  Hamilton,  Hub- 
bard, Ingham,  Jennings,  J.  T.  Johnson,  J.  S.  John- 
ston, Jones  of  Virginia,  Jones  of  Tennessee,  Kirkland, 
Leftwich,  McCarty,  McKim,  McLane,  McNeill,  Mal- 
lary,  Mitchell  of  Pennsylvania,  Moore  of  Virginia, 
Moore  of  Alabama,  Morgan,  Neale,  Newton,  Patterson 
of  New  York,  Patterson  of  Pennsylvania,  Rhea,  Ross, 
RosmII,  Scott,  Sergeant,  Sloane,Alex.  Smith,  William 
Smith,  J.  S.  Smith,  A.  Stevenson,  J.  Stephenson, 
Stewart,  Tliompson,  Tucker  of  Virginia,  Vance,  Van 
Rensselaer,  Woodcock,  and  Wright. 

The  bill  was  then  ordered  to  be  engrossed,  and 
read  a  third  time  on  Monday  next. 

OCCUPATION  OF  COLUMBIA  RIVER, 

The  House  again  resumed  the  consideration 
of  the  bill  for  the  occupancy  of  the  mouth  of  the 
Columbia  river,  that  being  the  unfinished  business 
of  yesterday,  the  pending  question  being  on  the 
indefinite  postponement  of  the  bill. 

Mr.  WooDso.N,  of  Kentucky,  gave  his  reasons 
at  some  length  on  the  general  merits  of  the  bill, 
and  advocated  the  propriety  of  the  proposed  occu- 
pancy of  that  post. 


Mr.  McKiM  also  submitted  his  views  of  the 
bill,  ami  briefly  commended  the  wisdom  of  the 
policy  of  protecting  our  commerce  on  the  Paeifie 
ocean,  and  of  planting  a  military  post  somewhere 
on  the  borders  of  the  Pacific  for  that  purpose.  He 
argued  also  against  the  impossibility  of  transport- 
ing thither  a  force  commensurate  to  the  protection 
of  the  commerce  on  those  seas,  and  obviated  diffi- 
culties which  gentlemen  had  suggested  wouU 
be  found  to  exist  on  the  passage  of  troops  to  that 
post. 

Mr.  Cambreleno  said  that  he  had  not  intended 
to  trouble  the  House  upon  the  question,  but  gen- 
tlemen had  furnished  such  vast  commercial  details, 
and  described  such  vast  commercial  advantages, 
as  likely  to  result  from  the  establishment  of  a  mili- 
tary post  on  the  Pacific  ocean,  he  thought  it 
proper  to  express  his  opinion,  that  one  frigate  on 
that  ocean  would  afford  a  better  protection  to  our 
commerce,  than  twenty  fortifications  on  the  coast. 
In  truth,  he  said,  the  question  for  the  House  to 
determine,  was,  whether  Congress  would  appro- 
priate one,  two,  three,  four,  perhaps  five  hundred 
thousand  dollars  annually,  to  protect  the  Indian 
trade  beyond  the  mountains.  CJentlemen  should 
reflect  upon  the  consequences  likely  to  result  from 
the  passage  of  the  bill.  He  had,  he  said,  a  strong 
individual  interest  in  the  question.  He  was  inti- 
mate with,  and  had  a  high  respect  for  Mr.  Astor, 
a  gentlemen  not  more  distinguished  for  his  wealth 
than  for  his  enterprise  and  intelligence.  But  the 
interest  of  the  nation  was  a  paramount  considera- 
tion, and,  before  gentlemen  were  ready  to  pass 
this  bill,  that  mighty  question  was  to  be  settled, 
whether  we  should  establish  a  government  of  any 
kind,  and  at  any  lime,  on  the  borders  of  the  Pa- 
cific? For  his  part,  he  considered  the  question  of 
such  magnitude,  he  should  not  be  prepared  to  vote 
upon  it,  until  it  had  been  discussed  for  at  least  five 
sessions.  He,  therefore,  hoped  it  would  be  post- 
poned. 

The  question  again  recurring  on  the  indefinite 
postponement — 

Mr.  EusTis  rose  to  state  his  objections  to  an 
indefinite  postponement.  After  stating  his  objec- 
tions to  this  disposition  of  the  bill,  he  dwelt  a  short 
time  upon  its  merits,  considering  it  as  one  of  the 
greatest  questions  which  had  ever  been  presented 
to  this  House,  in  consequence  of  its  great  political 
influence  and  bearing  on  the  nation,  dec. 

Mr.  Bbeckenrioge,  of  Kentucky,  said  he  re- 
gretted that  he  could  not  vote  for  the  bill.  He 
would  have  been  glad  to  have  supported  the  hon- 
orable mover,  had  he  been  able  to  do  so  consist- 
ently with  his  notions  of  policy. 

He  said  he  admitted  with  the  friends  of  the  bill 
that  the  measure  proposed  was  an  important  one; 
and,  when  you  are  called  upon  to  adopt  a  measure 
new  in  its  character,  you  are  led  to  inquire  into 
your  Constitutional  power  to  adopt  it;  and,  if  it 
oe  Constitutional,  is  it  politic?  Is  it  expedient? 
Sir,  the  result  of  my  r^ections  is,  that  the  measure 
before  you  is  neither  the  one  nor  the  other. 

The  bill  proposes  that  you  shall  erect  a  military 
government  at  the  mouth  of  the  Columbia  river, 
and  that  such  of  your  citizens  as  are  within  your 
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territory,  and  such  as  may  remove  to  it  hereafter, 
shall  be  entitled  to  a  bounty  in  land  from  the  Gov- 
ernment for  actual  settlement  But,  although  you 
invite  your  citizens  to  settle  in  your  territory,  do 
you  extend  to  them  the  Constitution  and  laws  of 
the  Union  ?  No,  sir,  you  give  them  neither  legis- 
lation nor  courts.  They  are  provided  with  no 
civil  officers ;  all  the  power  and  authority  in  the 
Territory  is  confided  to  a  military  chieftain  ;  you 
place  in  his  single  hands  the  legislative,  judicial, 
aVd  executive  functions  of  the  country,  controlled 
oiny  by  the  President  and  Congress  of  the  United 
StAtes. 

The  civil  and  political  liberties  of  your  citizens, 
instead  of  being  protected  by  your  Constitution 
and  laws,  are  left  at  the  mercy  of  an  individual 
whose  responsibility  to  you   is  a   mockery.     In 
what  part  of   the  Constitution   of  the   United 
States  do  you  find  your  authority  for  doing  this? 
Yoo  may  institute  territorial  governments  pre- 
paratory to  their  admission  into  the  Union,     cut 
the  spirit  of  your  Constitution  forbids  a  system  of 
colonization ;  and,  if  you  had  the  power,  in  mercy 
to  yourselves  and  your  citizens,  you  should  not 
exercise  it.     The  history  of  colonial  governments, 
from  the  earliest  period  up  to  the  present,  presents 
one  unvaried  scene  of  wrongs  and  outrages  on  one 
side,  and  of  suffering  and  revolt  on  the  other. 
Congress  may  admit  new  States  into  this  Union, 
under  the  restrictions  contained  in  the  Constitu- 
tion, and  have  power  to  make  all  needful  rules 
and  regulations  respecting  its  territory;  but  it  can- 
not colonize;  it  cannot  confide  all  its  powers  to 
the  military;  it  cannot  erect  a  military  despotism. 
Or  is  it  pretended  that  the  contemplated  organi- 
zation is  a  step  preparatory  to  the  admission  of 
this  territory,  when  it  shall  have  attained  the  re- 
quisite population,  into  the  Union  of  these  States  ? 
If  you  adopt  the  bill  on  your  table,  admission  into 
the  Union  is  a  measure  which  those  who  settle  in 
the  country  may  expect,  and  will  have  a  right  to 
demand.    By  establishing  this  government;   by 
inviting  your  citizens  to  settle  permanently  in  the 
country,  you  impliedly  promise  them  the  protec- 
tion of  your  laws,  and  a  place  in  your  Union. 
Have  gentlemen  seriously  thought  of  the  last  pro- 
position ?    Have   they  sketched   even   to  them- 
selves  the   probable   consequences  of  admitting 
Oregon,  within  any  short  period,  into  the  Union 
of  these  States  ?    Are  they  pre{>ared  to  go  to  war 
to  protect  the  territorial  or  commercial  rights  of 
the  people  of  Oregon  ?     Are  you  prepared  to  meet 
all  the  consequences  that  will   probably  follow 
such  a  step  ?     You  must  guaranty  to  them  a  re- 
publican form  of  government.     You  must  extend 
to  them  equal  laws — you  must  attend  to  all  their 
rights  and  privileges  with  the  same  exactness 
that  you  do  to  the  rest  of  the  confederacy. 

There  can  be  no  community  of  interest  or  feel- 
ing between  governments  so  situated — separated 
by  the  Rocky  Mountains,  and  a  distance  of  three 
thousand  miles,  the  wholesome  blood  which  flowed 
from  the  heart  of  this  confederacy  cannot  reach 
the  confines  of  Oregon.  There  can  be  no  bond  of 
Union  between  them ;  and  the  limb,  thus  separa- 
ted from  the  body,  roust  perish. 


This  is,  indeed,  sir,  the  age  of  experiments  and*' 
enterprise,  and,  I  might  add,  of  visions.     We  have 
recently  heard  of  connecting  oceans  by  severing  "^ 
a  continent — we  have  heard  of  penetrating  the  - 
earth,  and  finding  a  habitable  country,  and  a  new^  *. 
race  of  men,  in  the  interior  of  this  globe — and  an ^ 
honorable  and  learned  gentleman  from  New  York,   • 
(Mr.  CoLDEN,)  some  days  since,  told  us  that,  be-  -' 
fore  many  years,  a  person  going  from  Europe  to 
the  East  Indies,  would  find  his  oesi  route  in  land-  ^ 
ing  at  New  York ;  thence,  by  her  canal,  to  the  * 
Ohio  river;  thence,  up  the  Mississippi  and  Mia-  - 
souri  rivers,  through  the  Rocky  Mountains,  and  ' 
down  the  Columbia  river  to  its  mouth,  ferrying  ' 
thence  to  the  Asiatic  shore !  and  all  this  by  means  ^ 
of  steamboats !     I  will  not,  Mr.  Speaker,  class  the  * 
proposition  before  you  with  these  dreams,  but,  I 
must  say,  that  I  look  upon  it,  not  only  as  wUd 
and  visionary,  but  as  impolitic  and  dan^rous. 

But,  sir,  said  Mr.  B.,  suppose  I  am  mistaken  in  ' 
this   point,   and  you   have   Constitutionally   the  * 
right  to  establish  such  a  government  as  that  pre- 
sented by  the  bill  on  your  table,  will  it  be  good 
policy  to  do  so  ?    What  are  the  objects  to  be  at- 
tained by  it  ?     We  are  told  by  the  friends  of  the 
measure,  that  the  territory  is  ours — that  some  of  ^ 
our  citizen?  are  now  residing  there,  and  that  citi**^ 
zens  of  the  United  States  nave  a  capital  of  ten 
millions  of  dollars  employed  in  a  most  lucrative 
trade  on  that  coast ;  and  we  must  protect  them 
and  their  commerce. 

I  believe,  sir,  there  are  but  a  handful  of  men 
there,  and  these  were  there  when  the  country  was* 
ceded    to  you.      If  emigration   has  taken  placed 
since,  or  trade  been  commenced  by  your  citizens^!,^ 
it  was  with  a  full  knowledge  that  they  had  no'' 
claim  on  you  for  government  or  protection ;  and 
where  is  the  evidence  that  they  desire  either?    Is 
there  a  single  memorial  upon  your  table,  com- 
plaining of  aggression  upon  their  persons  or  prop- 
erty?    If  we  were  to  judge  from  the  immense 
profits  derived  from  their  trade,  they  ought  to  dep- 
recate your  interference.     Sir,  the  great  profits  of 
this  commerce  arises  from  its  obscurity.     Once 
establish  a  government  in  the  territory,  and  send 
armies  and  navies  to  protect  it,  and  the  charm  it 
dissolved.     Competition  will  reduce  it  to  the  level 
of  other  business.     But  you  cannot  overlook  the 
expense  that  must  attend  this  project.     The  bill 
appropriates  $50,000 ;  but^  sir,  six  times  that  sum 
will,  probably,  be  insufficient  to  transport  a  few 
hundred  men  to  the  mouth  of  the  Columbia,  and 
support  them  for  one  year.     Will  yon,  as  proposed 
by  the  honorable  mover  of  this  bill,  attempt  to 
march  your  troops  across  the  Rocky  Mountains? 
The  dangers  and  difficulties  of  such  an  enterprise 
are  almost  insurmountable.    Turn  your  eyes  to 
the  journal  of  Lewis  and  Clarke.   They  had,  per- 
haps, the  best  appointed  body  of  men  for  such  a^ 
service,  that  could  be  found  in  any  country ;  but 
they  would  have  starved,  had  they  not  made  food 
of  their  own  dogs  !     Will  you  send  them  by  sea  ? 
This  would  be  worse  than  a  voyage  to  the  East 
Indies. 

But,  suppose  your  troops  there,  and  your  fortifi- 
cations erected — what  will  you  have  attained? 
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You  will  have  imprisoned  your  soldiers,  and  the 
Terv  natires  will  be  able  lo  starve  them  into  sub- 
miMion;  or  you  must  keep  part  of  vour  Navy 
constantly  supplying  and  protecting  them.  Sir, 
the  expense  is  too  great,  compared  with  the  object 

in  riew.  i  i      •• 

Gentlemen  inform  us  that  our  territorial  limits 

will  be  invaded  by  foreign  Powers,  and  we  may 
endanger  our  just  rights,  unless  we  possess  our- 
selves of  the  country.  It  is  true,  we  have  pur- 
chased it,  and,  except  in  part,  our  right  is  undis- 
puted* and  the  mouth  of  the  Columbia  is  not 
within  the  disputed  boundary.  Will  our  posses- 
sion give  additional  validity  to  the  claim?  Will 
it  strengthen  or  enlarge  the  right  we  acquired  by 
purchase?  If  it  should  fall  into  the  hands  of  a 
foreign  Power,  will  his  possession  weaken  our 
right,  or  give  additional  validity  to  his  own  ? 

But,  sir,  the  measure  is  highly  inexpedient  m 
another  point  of  view :  The  bill  allows  a  bounty 
in  lands  to  such  of  our  citizens  as  may  remove  to 
the  territory.  The  spirit  of  migration  should 
rather  be  repressed  in  your  citizens  than  encour- 
aged. The  States  and  Territories  forming  this 
Union  are  now  too  thinly  populated ;  you  have 
yet  many  millions  of  acres  of  public  land  unsold 
and  unsettled.  Your  public  domains  have  not  all 
been  surveyed,  or  even  explored ;  and  they  have 
all  the  advantages  which  fertile  soil  and  good 
climate  can  bestow,  and  they  lie  under  the  pro- 
tecting arm  of  the  Union.  Why  then,  sir,  draw 
off  th'*e  population  which  you  want  at  home, 
and  netrlect  the  settlement  of  the  soil  you  can 

protect!  »,       ,r    1    /». 

An  honorable  gentleman  from  New  York,  (Mr. 
CoLOEN,)  a  few  days  ago,  described,  in  the  most 
glowing  and  captivating  colors,  the  great  profits 
of  a  commerce  with  the  mouth  of  the  Columbia. 
His  arguments  might  indeed  have  been  most  for- 
cible, if  addressed  to  the  Chamber  of  Commerce 
of  New  York,  to  prove  that  they  should  enter  into 
the  scheme  as  a  mercantile  adventure ;  but  I  hope 
they  had  no  weight  with  this  House.     We  have 
been  stigmatized  by  the  civilized  nations  of  Eu- 
rope, as  a  country  of  merchants,  ready  to  barter 
any  thing  we  have,  for  gold.     Whatever  truth 
there  may  be  in  the  remark,  as  applied  to  us  in- 
dividually, 1  hope  and  believe  it  is  destitute  of 
foundation  with  regard  to  the  councils  of  the  na- 
tion.   You,  sir,  will  not  trafl&c  the  political  rights 
of  the  people  of  this  country,  for  commercial  ad- 
yantages.      The  day,  I  hone,  is  very  far  distant, 
when  the  blessings  secured  by  our  free  institutions 
will  be  thrown  into  the   market,  as  mercantile 
commodities. 

A  time  may  arrive,  when  the  States  and  Terri- 
tories now  composing  this  Union,  may  be  over- 
flowing with  native  population;  when  your  pos- 
terity shall  occupy  your  seats,  they  may  wish  to 
extend  the  civil  liberty  they  enjoy,  to  their  fellow- 
citizens  on  the  banks  of  the  Oregon — then,  and 
not  till  then,  can  the  measure  before  you  be  jus- 
tified. 

Mr.  Rhea  was  opjwsed  to  the  bill,  and  deliv- 
ered some  remarks  in  support  of  his  opinions. 
The  question  being  again  called  for — 


Mr.  EU8T18  moved  to  lay  the  bill  on  the  Ublc; 
when,  on  agreeing  thereto,  it  was  determined  m 
iho  affirmntivp — aves  76.  uoes  61.  ■"'  '" 


the  affirmative — ayes  76,  noes  61. 


t ' .-  ■« 


Monday,  January  27. 

Mr.  Little  presented  a  petition  of  Catharine 
Hayre,  late  Catharine  Orme,  praying,  for  reasons 
set  forth  in  her  petition,  to  be  divorced  from  John 
Hayre,  her  husband.— Referred  to  the  Committee 
for  the  District  of  Columbia. 

Mr.  CoNDicT  presented  a  memorial  of  sundry 
inhabitants  of  the  State  of  New  Jersey,  praymg 
that  further  aid,  protection,  and  encouragement, 
may  be  extended  to  the  manufactures  of  the  coun- 
try ;  which  memorial  was  referred  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  to 
which  is  committed  the  bill  upon  the  subject  to 
which  the  said  memorial  relates. 

Mr.  Sergeant  presented  a  memorial  of  sundry 
manufacturers  of  bridle-bits,  stirrup-irons,  and 
coach  and  harness  furniture,  in  the  city  and  county 
of  Philadelphia,  praying  for  an  increase  of  the  du- 
ties of  tho.'-e  articles  imported  into  the  United 
States. 

Mr.  Sergeant  presented  a  petition  ot  Watson 
Atkinson,  umbrella-maker,  in  Philadelphia,  pray- 
ing that  such  a  construction  may  be  given  to  the 
act,  imposing  a  specific  duty  on  wire,  as  will  place 
square  iron  wire  among  articles  paying  a  duty  of 
fifteen  per  cent,  ad  valorem. 

Ordered,  That  the  said  petitions  be  referred  to 
the  Committee  on  Manufactures. 

Mr.  Gist  presented  a  petition  of  sundry  inhab- 
itants of  the  State  of  South  Carolina,  praying  for 
the  establishment  of  a  district  court  of  the  United 
States  for  the  upper  or  western  part  of  said  State. 

Referred. 

On  motion  of  Mr.  Blackle'dge,  the  Committee 
on  the  Public  Buildings  were  instructed  to  inquire 
into  the  expediency  of  selecting  a  suitable  number 
of  rooms,  in  addition  to  the  one  already  occupied 
by  the  Clerk  of  the  House  of  Representatives,  for 
the  better  accommodation  of  the  Clerks's  depart- 
ment. 

On  motion  of  Mr.  Tomlinson,  the  Committee 
on  Commerce  were  instructed  to  inquire  whether 
it  be  expedient  so  to  amend  the  act,  entitled  "An 
act  to  regulate  the  collection  of  duties  on  imports 
and  tonnage,"  as  to  abolish  the  office  of  measurer ; 
to  provide  that  the  duties  heretofore  performed  by 
the  measurers,  in  virtue  of  said  act,  shall  be  per- 
formed by  the  inspectors  ;  and  to  prohibit  the  al- 
lowance of  any  additional  compensation  to  inspec- 
tors for  measuring. 

Mr.  Rankin  submitted  the  following  resolution 
which  was  read,  and  laid  on  the  toble  one  day, 
under  the  rule. 

Rttolvtd,  That  the  President  of  the  United  State* 
be  requested  to  inform  this  House,  if  the  treaty  con- 
cluded with  the  Choctaw  nation  of  Indiana,  on  the 
18th  day  of  October,  1820,  baa  been  executed,  ao  far 
aa  respects  the  cession  of  certain  landa  to  said  nation, 
west  of  the  river  Miasiaaippi;  and  if  posaeaaion  baa 
been  given  of  the  landa  ceded  to  them ;  if  not,  that  he 
aasign   the  reasons  which  preTented    the  immediate 
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execution  of  the  stipulations  of  said  trvaty ;  and  whe. 
ther  the  difficulties  have  diminished  or  increaaed  by 
the  delay  in  its  execution. 

The  House  took  up,  and  proceeded  to  consideri 
the  report  of  the  Committee  on  the  Judiciary, 
of  the  last  session,  on  the  petition  of  Thomas 
Eames :  Whereupon,  it  was  ordered  that  the  re- 
port and  petition  be  recommitted  to  the  Commit- 
tee on  the  Judiciary,  together  with  additional  doc- 
uments this  day  presented  by  Mr.  Mattocks. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 
To  the  House  of  Repretentativet  : 

I  transmit,  herewith,  to  the  House  of  Repreaenta- 
tivea,  a  report  from  the  Secretary  of  State,  together 
with  the  documents  which  contain  the  information 
requested  by  the  reaolution  of  the  Houae,  of  the  19th 
of  December  last,  relating  to  the  establishment  at  the 
mouth  of  Columbia  river. 

JAMES  MONROE. 

WABBiirsToic,  Jan.  25,  1823. 

The  said  Message  was  read,  and  ordered  to  lie 
on  the  table. 

Another  Message  was  received  from  the  Presi- 
dent OP  the  United  States,  as  follows: 
To  the  Hoiue  of  Repretentativet  .• 

I  transmit,  herewith,  a  letter  from  the  Secretary  of 
the  Navy,  containing  one  from  Captain  John  Rodgera, 
Preaident  of  the  Naval  Board,  accompanied  by  a  de- 
scription of  the  "  inclined  plane,"  dock,  and  fixtures, 
for  hauling  up  ahips ;  and  an  estimate  of  the  cost  of 
materials  and  workmanship,  necessary  for  the  comple- 
tion of  a  dock  and  wharvea,  proposed  to  be  connected 
with  the  inclined  plane,  conatructed  at  the  Navy  Yard, 
Waahington  ;  and  recommend  the  aame  to  the  at- 
tentive consideration  of  Congresa. 

It  ia  confidently  believed  that  thia  invention  com- 
binea  advantages  so  highly  useful  aa  to  juatify  the  ap- 
propriation required. 

JAMES  MONROE. 

The  Message  was  read,  and,  together  with  the 
documents,  referred  to  the  Committee  on  Naval 
Affairs 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
statements,  showing  the  amounts  which  have 
arisen  from  the  sales  of  lands  within  the  States  of 
Ohio,  Indiana,  Mississippi,  Illinois,  Alabama,  and 
Missouri,  appropriated  by  law  to  the  opening  roads 
and  canals  leading  to  said  States,  which  has  been 
paid,  or  is  due  to  each  of  said  States ;  which  were 
ordered  to  lie  on  the  table. 

The  Speaker  laid  before  the  House  another 
letter  from  the  Secretary  of  the  Treasury,  trans- 
mitting a  statement,  exhibiting  the  amount  of 
drawback  payable  on  merchandise  exported  from 
the  United  States,  during  the  years  ending  on  the 
.31st  day  of  December,  1819, 1820,  and  1821,  com- 
pared with  the  amount  of  duties  which  accrued 
on  the  same  respectively ;  which  were  also  ordered 
to  lie  on  the  table. 

Mr.  Neale  moved  to  take  up  the  bill  extending 
the  jurisdiction  of  justices  of  peace  in  the  District 
of  Columbia ;  which  motion  was  negatived,  36 
only  voting  in  favor  of  it. 


The  engrossed  "bUl  for  the  better  organization 
of  the  district  court  of  the  United  States,  within 
the  district  of  Louisiana,"  was  read  a  third  time, 
passed,  and  sent  to  the  Senate  for  concurrence. 

Mr.. Wright  offered  the  following  resolutions 
of  the  Legislature  of  the  State  of  Maryland,  which 
were  read : 

Bt  the  Housx  or  Dkleoatks,  Jan.  II,  1823. 

Whereas  a  system  of  internal  improvement,  con* 
fined  to  great  national  purposes,  with  proper  limita? 
tions,  would  be  productive  of  eminent  advantages  to 
the  people  of  the  United  States;  would  promote  the 
general  welfare,  and  tend  to  secure  a  more  perfect 
union  :  and  whereas  doubts  may  and  do  exist,  whe- 
ther the  Congress  of  the  United  States  have  the  power 
to  adopt  a  syatem  ;  therefore. 

Resolved,  by  the  General  Assembly  of  Maryland^ 
That  the  Senators  and  Representatives  of  this  State  in 
the  Congress  of  the  United  Stites,  be  requested  to  use 
their  best  exertions  to  procure  such  an  amendment  to 
the  Constitution  of  the  United  Suies,  aa  will  give 
Congress  power  to  adopt  and  execute  a  aystcm  of  in- 
ternal improvement,  to  be  confined  to  great  national 
purposes,  with  proper  limitations. 

Resolved^  That  the  Governor  be,  and  he  is  hereby, 
requested  to  cause  a  copy  of  this  resolution  to  be  trans- 
mitted to  each  of  the  Senators  and  Representatives  of 
this  State  in  Congress. 

By  order:  JOHN  BREWER,  Clerk. 

SYMMES'S  THEORY. 
Among  the  petitions  presented  to-day  was  the 
following,  presented  by  Mr.  J.  T.  Johnson,  of 
Kentucky : 

To  the  hunorable  the  Senate  and  House  of  Representa- 
tives in  Congress  assembled: 

The  petition  of  the  subscribing  citizens  respectfully 
sbowcth,  that,  in  our  opinion,  both  the  national  honor 
and  public  interest  may  be  promoted  by  the  equip- 
ment of  an  exploring  party,  for  the  purpose  of  pene- 
trating the  Polar  regions,  beyond  the  limits  at  present 
known  ;  with  a  view,  not  only  of  making  new  discov- 
eries in  geography,  natural  history,  geology,  and  as- 
tronomy, but  of  opening  new  sources  of  trade  and 
commerce. 

And  it  ia  our  further  opinion,  that  Captain  John 
Cleves  Symmes,  late  of  the  United  Sutes  Army,  who 
professes  to  have  originated  a  new  theory  of  the  earth, 
which  may  be  verified  by  a  voyage  to  the  North,  will 
be  a  suitable  person  (^assisted  by  men  of  acience  and 
experienced  to  be  intrusted  with  the  conduct  of  such 
an  expedition. 

Independently  of  the  truth  or  error  of  Symmes's 
theory,  there  appear  to  be  many  extraordinary  circum- 
Blances,  or  phenomena,  pervading  the  Arctic  and 
Antarctic  regions.iwhich  strongly  indicate  something 
beyond  the  Polar  circles  worthy  of  our  attention  and 
research. 

We,  therefore,  pray  Congress  to  pass  a  law  grant- 
ing an  exploring  outfit,  in  conformity  to  our  memorial ; 
and  thereby  at  once  subserve  the  cause  of  philosophy 
and  the  earnest  wishes  of  your  constituents. 

Mr.  Johnson  moved  to  refer  it  to  the  Commit- 
tee of  Foreign  Relations. 

Mr.  Farrelly,  of  Pennsylvania,  moved  to  lay 
it  on  the  table. 

Mr.  Johnson  hoped  it  would  not  be  laid  on  the 


■ul. 


^699 


HISTORY  OF  CONGRESS. 


700 


I!  1 


H.  or  R. 


Internal  bnprovenunts. 


Januaht,  1923. 


c  table.     The  memorial  bad  many  respectable  sig- 
Miatures,  and  perhaps,  on  further  exarainaiioo,  it 
ffnight  turo  oat  that  something  useful  might  grow 
out  of  the  iuTestigation  of  it. 

The  motion  to  lay  the  memorial  on  the  table 
was  negatived. 

The  question  recurring  on  referring  it  to  the 
Committee  on  Foreign  Relations — 

Mr.  Abcher  suggested  the  propriety  of  referring 
^il,  in  preference,  to  the  Committee  on  Commerce, 
the  object  of  the  memorialists  being  probably  to 
establish  a  commerce  with  the  interior  inhabitants. 
I      The  question  to  refer  the  memorial  to  the  Com- 
mittee on  Foreign  Relations  was  decided  in  the 
negative — 56  to  46. 
On  motion  of  Mr.  Little,  the  memorial  was 
xthen  ordered  to  lie  on  the  table. 

DISBURSEMENT  OF  PUBLIC  M0NEV8. 

The  House  then,  on  motion  of  Mr.  BAMrrr, 

proceeded  to  the  con^iideration  of  the  amendments 
of  the  Senate  to  the  bill  .concerning  the  disburse- 
ment of  public  moneys. 

[One  of  these  amendments  is  a  proviso,  that 
nothing  in  the  bill  shall  prevent  the  Secretary  of 
the  Treasury  from  making  such  advances,  under 
the  instructions  of  the  President,  as  shall  be  ne- 
cessary for  the  fulfilment  of  the  public  engage- 
ments. 

Another  is  a  proviso,  that  nothing  in  the  act 
shall  be  construed  to  prevent  public  officers  being 
required  to  account  more  frequently  than  quar- 
terly. 

The  third  proviso  authorizes  the  continuance  in 
office  of  any  public  officer  who  shall  be  in  arrear 
to  the  Government,  on  his  satisfactorily  account- 
ing for  such  arrear.] 

Mr.  Bassett  moved  that  the  House  concur  in 
[the  amendments. 

Mr.  Sloane,  of  Ohio,  moved  to  refer  the  bill 
and  amendments  to  the  Committee  of  Ways  and 
Means. 

Mr.  Bassett  opposed  this  motion,  on  the  ground 
of  the  subject  having  been  sufficiently  examined 
already,  and  that  delay  would  only  have  the  eflfect 
to  defeat  the  bill. 

Mr.  Sloane  disclaimed  any  such  motive,  his 
object   being   merely    to   ascertain   whether   the 
•mendments  did  not  go  to  defeat  the  original 
enactments  of  the  bill. 
The  motion  to  refer  the  bill  to  the  Committee 
*^0f  Ways  and  Means,  was  n^atived. 
^     The  question   recurring    on    agreeing    to    the 
•mendments — 

;  Mr.  Nbwton  assigoed  the  reasons  why  he 
should  vote  for  the  amendments.  Standing  on 
Bationai  and  wholly  disinterested  grounds,  he  was 
opposed  to  the  principle  of  the  bill.  With  the 
amendments,  he  should  have  been  opposed  to  the 
bill  as  being  an  unnecessary  law,  leaving  things 
just  as  they  now  stand.  He  was  in  favor  of  the 
amendments,  however,  because  they  would  have 
the  effect  to  leave  things  just  where  they  are. 

The  amendments  were  agreed  to. 

[So  this  bUi,  as  amended,  having  passed  both 


Houses,  wants  only  the  signature  of  the  President 
to  become  a  law.] 

MOUTH  OF  THE  COLUMBIA. 

Mr.  Floyd  moved  that  the  House  proceed  to 
the  consideration  of  the  bill,  now  lying  on  tke 
table,  to  provide  for  the  occupation  ot  the  mouth 
of  the  Columbia. 

Mr.  Chambers,  of  Ohio,  required  the  yeas  and 
nays  to  be  taken  on  this  question,  in  order  to  de- 
termine, by  that  test,  'Whether  the  House  were 
really  determined  to  act.(|i^a  the  subject  at  the 
present  session. 

The  question  on  taking  up  the  bill  was  accord- 
ingly decided,  by  yeas  and  nays,  as  follows: 

Xkas— MeMrt.  Allen  of  MaMAchuaetti,  Archer, 
Berber  of  Connecticut,  Baylies,  Bayly,  Burrows,  Car- 
ter, Colden.  Conkling,  Cuthbcrt.  Durfee,  Eddy,  Euatia, 
Findlay.  Floyd,  Forward,  Hamilton,  Herrick,  HUl, 
Holcombe,  Habbard,  F.  Jobnaon,  J.  T.  Johoaon, 
Jonea  of  Virginia,  Jonea  of  Tennesaee,  Keyea,  Little, 
McKim,  .McLane,  .Vlallary,  Metcalfe,  Moore  of  Vir- 
ginia, Moora  of  Alabama,  Morgan,  Nelaon  of  Maaaa> 
chusetu,  NaavtoD.  Pitcher,  Reed  of  Maaaachnaatta, 
Reid  of  Georgia,  Rocheater,  Roaa,  Rugglea,  Ruaaell, 
Saundera,  Seott,  Arthur  Smith,  Alexander  Soayth,  A. 
Stevenaon,  Tattnall,  Thorapaon,  Trimble,  Vanoe,  Van 
Wyck,  Walker,  Walworth,  Whipple,  White,  WilUam- 
aon.  Woodcock,  Woodaon,  and  Wright — 61. 

Nats — Mesara.  Abbot,  Alexander,  Allen  of  Ten- 
neaaee,  Bail,  Barber  of  Ohio.  Barstow,  Baaaelt,  Bate- 
man,  Blackledge,  Breckenriiige,  Brown,  Buchanan, 
Butler,  Cambreleng,  Campbell  of  New  York,  Camp- 
bell of  Ohio,  Cannon,  Caaaedy,  Chambers,  Cocke, 
Condict,  Conner,  Cook,  CraAa,  Cuahman.  Dane.  Dar- 
Hngton,  Deniaon,  Dickinaon,  Dwight,  Edwards  of 
Connecticut,  Edwards  of  North  Carolina,  Farrelly, 
Forrest,  Garnett,  Gilmer,  Gist,  Groaa,  Hall,  Hardin, 
Harris,  Harvey,  Hawks,  Hemphill,  Hobart,  Hooka. 
Ingham,  Jennings,  J.  8.  Johnston,  Kent,  Lathrop, 
Leftwich,  Lincoln,  Litchfield,  McCarty,  McCoy,  Mc- 
Neill, McSherry,  Mataon.  .Mattocks,  Mercer,  Mit- 
chell of  Peoosylvania,  Montgomery,  Murray,  Neale, 
Nelaon  of  Maryland,  New,  Patteraon  of  New  York, 
Patterson  of  Pennsylvania,  Phillips,  Pierson,  Planer, 
of  Pennsylvania,  Rankin,  Reed  of  Maryland,  Khea, 
Rich,  Rodney,  Rogers,  Ruas,  Sergeant,  Sloane,  W. 
Smith,  Sterling  of  Connecticut,  Sterling  of  New  York, 
J.  Stephenaon,  Stewart,  Stoddard,  Swan,  Taylor, 
Tod,  Tomlinaon,  Tracy,  Tucker  of  South  CaroUaa, 
Udree,  Upbam,  Van  Renaaelaer,  Williams  of  Virginia. 
Williama  of  North  Carolina,  Wilson,  and  Wood— 100. 

So  the  House  refused  to  take  up  the  bill. 

INTERNAL  IMPROVEMENT. 

Mr.  Hemphill  moved  to  take  up  the  bill  for 
authorizing  the  President  to  cause  to  be  procured 
surveys  and  estimates  for  certain  roads  and  canals. 

On  this  motion,  Mr.  Walworth  required  the 
yeas  and  nays,  in  order  to  ascertain,  in  that  man- 
ner, whether  the  House  was  disposed  to  act  upon 
the  subject,  at  the  present  session,  or  not. 

The  yeas  and  nays  were  taken  accordingly,  and 
there  were— for  taking  up  the  bill  88,  against  it, 
69,  as  follows : 

YiAs — Meaars.  Allen  of  Tenneaaee,  Archer.  Bar- 
ber of  Ohio,  Baratow,  Bateman,  Bayliea,  Bayly,  Black- 
ledge,   Breckenridge,  Buchanan,  Burrowa,  Campbell 
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of  New  York,  Campbell  of  Ohio,  Cbambera,  Coldan, 
Condict,  Cook,  Cuahman,  Cuthbert,  Darlington,  Den- 
i«>n,  Diekinaon.  Durfce,   Dwight,  Eddy,  Edwards  of 
Connecticut,  Farrelly,  Findlay,  Forward,  Groaa,  Ham- 
ilton, Harria,  Hamphill,  Hill, Holcombe,  Ingham,  Jen- 
ninga,  F.  Johnaon,  J.  T.  Johnson,  J.  S.  Johnston, 
Jonea  of  Tenneaaee,  Kent,  Keyes,  Little,  McCarty, 
McKim,  McSherry.  Mallary,  MaUack,  Mataon,  Mercer, 
Metcalfe,  Moore  of  Virginia,  Moore  of  Alabama,  Neale, 
Nelson  of  Maryland,  Newton,  Patterson  of  New  York, 
Patteraon  of  Pennsylvania.   Phillips,  Rankin,  Rhea, 
Rich,  Rocheater,  Rogera,  Roaa,  Saundera,  Scott,  Ser- 
geant,  Sloane,  Alexander    Smyth,   W.  Smith,   John 
Speed  Smith,  Sterling  of  New  York,  A.  Stevenaon, 
J.  Stephenaon,  Stewart,  Swan,  Tattnall,  Tod,  Trimble, 
Udree,  Vance,  Walker,  Whipple,  Wood,   Woodcock, 
and  Woodaon. 

Nat»— Meaara.  Abbot,  Alexander,  Allen  of  Maaaa- 
chu8etU,Ball,  Barber  of  Connecticut,  Borland,  Brown, 
Cambreleng,  Cannon,  Carter,  Caaaedy,  Cocke,  Conk- 
li«f,  Conner,  Crafta,  Dane,  Edwarda  of  North  Caro- 
hna,  Floyd,    Garnett,  Gilmer,    Giat,   Gorham,    Hall 

..Hardin,  Harvey,   Hawka.   Herrick,  Hooka,  Jonea  of 
Virginia,  Lathrop,  Leftwich,  Lincoln,  Litch£dd,  Mc- 
Coy,  McNedl,   Mattocks,    Mitchell  of  Pennsylvania 
Montgomery,  Morgan,  Murray,  Nelaon  of  Maaaachu- 

,  •^  New,  Pieraon,  Pitcher,  Plumer  of  Pennaylvania 
Reed   of  Maaaachuaetu,   Reid  of  Georgia,    Rodney! 

j  Rugglea,  Ruaa,  Arthur  Smith,  Sterling  of  Connecti- 

^cut,  Stodilard,  Taylor,  Thompaon,  TomUnson,  Tracy. 

.  Tucker  ofVirgmia,  Tucker  of  South  Carolina,  Upham 
Van  Renwelaer,  Van  Wyck,  Walworth,  Wbite.^u' 
lama  of  Virginia,  Williama  of  North  Carolina,  WU- 
kamaon,  Wilaon,  and  Wright. 

So  the  House  agreed  to  take  up  the  bill. 

Mr.  Wood  said  that  he  was  happy  that  the 
House  had  agreed  to  take  up  this  bill ;  that  he 
should  have  regretted  that  the  able  and  elaborate 
argument  of  the  learned  gentleman  from  Penn- 
sylvania  (Mr.  Hemphill)  should  have  remained 
unnoticed  ;  and  rejoiced  that  he  had  an  opportu- 
'^^lY  of  entering  his  protest  a^inst  a  doctrine 
which  he  considered  so  destructive  to  the  arrange- 
ment by  which  the  relative  powers  of  the  General 
and  State  Government.^  were  adjusted,  and  which 
until  constitutionally  changed,  Congress  were 
bound  to  observe. 

Sir,  said  Mr.  W.,  the  bill  now  before  this  House 
IS  intended  to  lay  the  foundation  of  a  system  of 
internal  improvement,  which,  under  various  dis- 
guises, has  for  some  time  past  been  silently  work- 
ing Its  way  into  the  legislation  of  the  General 
Government. 

V  The  frequent  agitation  of  the  question,  whether 
this  power  belongs  io  Congress,  is  calculated  to 
raise  a  presumption  that  its  solution  is  attended 
with  more  difficulty  than  it  appears  to  me  it  re- 
ally is. 

It  will  he  readily  allowed,  that  it  is  of  some 
importance  that  the  true  meaning  and  intention 
of  the  Constitution,  in  relation  to  a  question  of 
such  magnitude,  should,  if  possible,  be  clearly 
ascertained  and  settled. 

In  order  to  a  correct  and  distinct  view  of  the 
subject,  It  is  necessary  that  it  should  be  clearly 
understood  what  are  the  items  which  compose  the 
subject  of  internal  improvements,  and  what  are 


the  powers  necessary  and  proper  for  their  intro- 
duction and  cultivation. 

The  su^ect  of  internal  improvements  embraces 
all  the  ordinary  means  that  can  contribute  to  the 
moral  or  physical  improvement  of  any  State  or 
community  ;  such  as  relate  to  public  instruction  ; 
public  health  ;  public  infirmity  ;  public  industry, 

and  public  intercourse:  embracingcommon schools, 
academies,  and  colleges;  literary,  scientific,  med- 
ical, and  religious  institutions ;  provision  for  the 
deaf  and  dumb,  the  insane,  sick  and  infirm ;  agri- 
cultural societies;  regulations  to  improve  the 
quality  of  the  articles  of  trade ;  bounties  j  arts 
and  mantifactures  ;  exclusive  privileges ;  roads ; 
incorporations  for  pecuniary,  economical  and  elee- 
mosynary purposes,  and  for  the  construction  of 
turnpikes,  bridges,  and  canals.  It  will  be  readily 
perceived  from  this  enumeration,  that  the  subjects 
of  internal  improvement  constitute  an  independ- 
ent branch  of  public  policy,  and  open  a  wide  field 
for  legislation,   i.     m  j-. 

The  powers  Becessary  to  the  introduction  and 
cultivation  of  the  various  subjects  of  internal  im- 
proveinent,  comprise  the  greater  portion   of  the 
inunicipal   powers  of  any  community ;  saeh  as 
the  power  to  establish  common  schools,  and  liter- 
ary institutions  ;  to  erect  and  mainUin  peniten- 
tiaries, infirmaries,  and  eleemosynary  esublish- 
ments  ;  to  establish  agricultural,  mechanical,  and 
manufacturing  societies;  to  grant  bounties  and 
premiums,  to  encourage  industry ;  to  pass  inspec- 
tion laws  to  ascertain  and  improve  the  quality  of 
produce;  to  regulate  apprenticeships;  to  reward 
inventors  of  useful  arts  and  improvements  by  ex- 
clusive privileges  ;  to  erect  incorporations  for  pe- 
ciiniary  and  economical  purposes ;  to  levy  con- 
tributions on  towns  and  counties  to  pay  for  private 
property  Uken  for  highways,  and  to  exact  per- 
sonal labor  to  make  and  maintain  highways  and 
bridges;  to  incorporate  companies  for  the  con- 
struction of  turnpikes  and  canals ;  and   to  levy 
taxes  and  prescribe  penalties  to  give  effect  to  these 
powers. 

The  question  is,  to  which  Government,  in  our 
^culiar  system,  have  the  people  of  the  United 
States  assigned  the  exercise  of  these  powers  ? 

If  it  shall  appear  that  the  powers  over  the  sub- 
jects of  internal  iniprovement  are  inadequate  to 
the  objects  of  the  General  Government,  and  not 
necessary  to  eflfect  them ;  if  they  are  absolutely 
necessary  to  the  well  being  of  the  Sutes,  and 
adapted  to  the  objects  of  the  State  governments; 
if  It  shall  appear  that  it  was  not  the  intention  of 
the  people  to  intrust  them  to  the  General  Govern- 
ment, and  that  the  State  Legi^atares  are  more 
competent  to  their  efficient  exercise  than  Con- 
gress, It  will  be  manifest  that  they  belong  exclu- 
sively to  the  Sute  governments. 

The  principal  object  of  the  General  Govern- 
ment is  public  security  against  foreign  invasion, 
or  external  injury.  The  great  object  of  the  State 
governments  is  the  improvement  of  society. 

The  powers  adapted  to  the  subjects  of  internal 
improvements  are  inadequate  to  the  objecte  of 
the  General  Government.  All  the  powers  above 
enumerated  as  applicable  to  the  subjects  of  inter- 
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nal  improvement  are  iocompetent  to  sustain  an 
army  or  navy,  or  to  effect  any  military  enterprise ; 
they  are  insufficient  to  wield  the  credit  of  the 
nation  ;  to  pledge  the  faith  of  the  nation,  or  to 
command  the  resources  of  the  nation ;  they  are 
inadequate  to  any  arrangement  with  foreign  na- 
tions ;  too  limited  to  give  effect  to  any  stipulation 
for  mutual  intercours^e  or  mutual  assistance ;  and 
for  all  the  peculiar  purposes  of  the  General  Gov- 
ernment would  be  useless. 

The  powers  are  not  necessary  to  effect  the  ob- 
jects of  the  Greneral  Government ;  the  people  of 
the  United  States  have  invested  the  General  Gov- 
ernment with  ample  powers  for  the  discharge  of 
its  functions;  they  have  furnished  all  the  means 
necessary  to  the  ends  they  had  in  view.  The 
direction  of  the  public  force  ;  the  negotiation  of 
loans;  the  engagement  of  the  public  faith  ;  un- 
limited taxation;  the  formation  of  treaties ;  and 
the  regulation  of  the  terms  of  mutual  intercourse 
with  foreign  nations,  are  the  means  furnished  by 
the  Constitution  to  accomplish  the  ends  intended 
by  the  General  Government ;  and  no  inducement 
could  exist  for  granting  more  power  than  was 
sufficient  for  the  purposes  for  which  it  was  framed  ; 
it  would  have  been  ruinous  to  the  States,  and 
useless  to  the  General  Government. 

The  powers  over  the  subjects  of  internal  im- 
provement are  absolutely  necessary  to  the  pur- 
poses of  the  State  governments;  if  they  are  not 
embraced  by  the  General  Government,  they  ne- 
cessarily result  to  the  State  governments;  they 
cannot  be  extinguished.  It  will  not  be  denied 
that  the  State  governments  have  been  left  in  pos- 
session of  powers  sufficient  for  the  duties  with 
which  they  are  charged.  Without  them,  society 
would  be  stationary,  and  the  country  would  re-  ' 
main  a  wilderness  ;  no  improvement  beyond  indi- 
vidual exertion  would  be  attempted  ;  industry 
would  be  without  motive,  and  the  supply  of  the 
necessities  of  individuals  would  be  the  measure 
of  their  exertion ;  there  would  be  no  union  of 
eflfort,  no  general  contribution  for  any  public  pur-  I 
pose — the  State  Legislatures  would  be  useless.        | 

The  exercise  of  these  powers  are  the  means  of  | 
civilization  and  social  improvement;  the  state  of  I 
internal  improvement  marks  the  different  stages 
in  the  progress  of  society  from  barbarism  to  re- 
finement, and  distinguishes  the  citizen  from  the 
savage— polished  from  barbarous  manners. 

The  cultivation  of  internal  improvements  opens 
the  treasures  of  knowledge ;  develops  the  powers 
of  the  human  mind ;  restrains  the  passions,  and 
tames  their  ferocity  ;  calls  into  exercise  the  social 
and  moral  virtues,  and  unites  men  by  the  ties  of 
mutual  interest  and  affection;  attaches  them  to 
kindred  and  country,  and  multiplies  the  sources 
and  enlarges  the  sphere  of  human  happiness. 

These  powers  are  fully  adequate  to  the  purposes 
of  the  State  governments ;  they  embrace  every 
subject  of  internal  improvement ;  they  extend  to 
every  object  that  can  affect  the  moral  or  physical 
condition  of  the  community,  and  may  be  applied 
with  effect  as  the  state  of  society  or  circumstances 
of  the  people  may  require;  they  are  limited  in 
their  operation  to  the  territory  of  the  State,  and 


I  their  whole  force  is  exerted  and  exhausted  in  de- 
veloping the  internal  resources  of  that  State. 

Again,  sir,  these  powers  were  never  intended  to 
be  surrendered  to  the  General  Grovernment  by  the 
people ;  they  belonged  to  the  States  under  the 
I  Confederation ;    they   were   not    enumerated   in 
'  that  instrument,  and  it  admitted  of  no  implica- 
tion ;  the  want  of  these  powers  was  not  deemed  a 
I  defect  in  that  instrument ;  it  was  not  among  the 
causes   that  led  to   the  adoption  of  the  present 
Constitution,  and  the  scrupulous  jealousy  with 
which  the  Conventions  who  adopted  it  canvassed 
every  item  of  its  powers,  forbids  the  belief  that 
I  they  intended  to  grant  an  atom  of  power  that  was 
not  essential  to  the  ends  of  the  General  Govern- 
ment. 

It  seems  to  have  been  a  rule  which  governed  the 
people  in  the  distribution  of  the  sovereign  power, 
not  to  confer  any  on  the  General  Government 
which  the  States  were  as  competent  to  exercise. 

Indeed,  it  was  not  so  much  the  object  of  the 
people  to  confer  any  new  powers  on  the  General 
Grovernment,  as,  by  a  new  modification,  to  render 
those  already  granted  more  efficient ;  the  defec- 
tive mode  of  supplying  the  public  Treasury  by 
quotas  on  the  States,  instead  of  a  direct  resort  to 
the  people  bv  taxation,  paralyzed  the  powers  of 
Congress  under  the  Confederation,  and  rendered 
them  unable  to  fulfil  the  public  engagements.  To 
remedy  this  defect,  the  people  added  to  those  they 
had  already  granted  the  power  to  lay  duties,  im- 
posts, and  excises,  with  that  of  direct  taxation. 
The  only  new  subjects  of  a  municipal  nature  that 
were  assigned  to  the  General  Government,  were 
those  of  bankruptcy  and  naturalization ;  and  the 
insertion  of  these,  evinces  the  exclusion  of  all 
others. 

The  intention  of  the  people  of  the  United  States 
to  preserve  the  powers  over  internal  order  and  im- 
nrovement  entire  to  the  States,  is  clearly  proved 
by  the  partition  of  their  sovereignty  between  the 
Greneral  and  State  Grovernments ;  the  different 
and  distinct  objects  of  the  distribution  ;  the  nature 
and  quantity  of  power  allotted  to  each  ;  the  restric- 
tions and  and  limitations  imposed  on  the  exercise 
of  the  powers  of  the  Greneral  Government ;  and 
is  still  further  manifested  by  the  rejection  of  a 
proposition  to  engraft  a  portion  of  these  powers  in 
the  Constitution  by  the  Greneral  Convention  who 
framed  it ;  by  the  opinions  expressed  in  the  amend- 
ments proposed  to  it  by  the  State  Conventions  at 
the  time  of  its  adoption  ;  and  by  the  declarations 
accompanying  those  amendments.  The  few  pow- 
ers of  a  municipal  nature  which  were  added  to  the 
Constitution,  were  exceptions  to  the  general  dis- 
tribution and  depo^itory  of  municipal  power;  the 
exercise  of  this  power  by  the  General  Government 
would  invade  the  soil  and  jurisdiction  of  the 
States,  infringe  their  legislative  and  judicial  au- 
thorities, and  break  down  the  limits  presoribed  by 
the  Constitution,  as  understood  by  the  Conven> 
tions  who  adopted  it. 

The  States  have  uniformly  continued  to  exer- 
cise these  powers  under  the  new  Constitution,  and 
the  prosecution  of  internal  improvements  consti- 
tutes, at  present,  the  principal  employment  of  the 
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State  Legislatures,  and  is  the  end  of  most  State 
laws.  It  may  be  added  that  the  United  States 
have  never  exercised  this  power,  and  the  omission 
warrants  the  inference  of  a  conviction  that  it  was 
within  the  province  of  Stale  legidation. 

The  means  of  personal  happiness  are  among 
the  rights  that  are  not  alienable;  the  want  of 
them  disqualifies  a  man  for  the  discharge  of  his 
high  destinies,  and  subjects  him  to  a  lower  grade 
in  the  rank  of  being  than  his  faculties  indicate 
that  he  was  intended  to  sustain.  The  surrender 
of  the  means  of  social  improvement  and  social 
happiness,  by  a  whole  society,  without  necessity, 
would  have  been  a  species  of  self-immolation 
irreconcilable  with  all  the  principles  of  moral 
order. 

Again,  sir,  the  States  are  more  competent  to 
the  exercise  of  these  powers  than   the   General 
Government :  the  efficient  exercise  of  these  pow- 
ers requires  local  knowledge,  local  authority,  and 
the  vigilance,  economy,  and  perseverance  of  per- 
sonal interest,  and  personal  exertion;  emulation 
among  the  States  also  gives  energy  to  exertion  : 
the  example  of  one  prompts  others  to  correspon- 
dent exertions,  until  the  spirit  of  improvement 
pervades   the  whole.     By  the  exercise  of  these 
powers,  the  progress  of  improvement  in  the  seve- 
ral States  IS  without  example :  in  the  course  of 
forty  years,  the  face  of  the  country  and  the  state 
of  society  have  been  changed  ;  schools,  colleges, 
and  churches,  literary  and  scientific  institutions 
have  been  established ;  incorporations  for  pecuni- 
ary, economical,  and  eleemosynary  purposes,  have 
beeii  erected  ;  agriculture  has  been  improved  ;  arts 
and  manufactures  introduced  ;  trade  extended  to 
every  part  of  the  globe,  and  the  country  has  arri- 
u  ^u  *  *^*'^  of  moral  and  political  improvement 
which  It  cost  Europe  half  as  many  centuries  to 
atUin,  and  which,  with  regard  to  laws  and  gov- 
ernment, she  has  not  yet  attained. 

The  division  of  the  country  into  distinct  gov- 
ernments, of  a  limited  extent,  with  ample  powers 
lor  all  local  and  municipal  purposes,  has  contri- 
buted to  this  result  more  effectually  than  any  Gen- 
eral CJovernment  could  have  done;  no  General 
Grovernment  would  have  had  time  to  attend 'to 
the  innumerable  subjects  of  legislation  afforded  by 
a  new  and  growing  country.  If  Congress  had 
been  invested  with  the  power  over  internal  im- 
provements, and  had  their  sittings  been  permanent 
from  the  commencement  of  the  Government,  it  is 
not  believed  that  it  would  have  been  possible  for 
them  to  have  effected  one-tenth  part  of  the  im- 
provements that  have  been  introduced  by  State 
legislation. 

The  resources  of  the  States  are  ample  for  the 
purpose  of  internal  improvemenU;  their  councils 
are  unoccupied  by  other  objects ;  their  local  in- 
formation IS  complete;  their  operations  efficient 
and  economical ;  the  power  over  this  subject  is 
therefore  in  proper  hands,  and  could  not  be  changed 
without  manifest  injury  to  the  vital  interests  of 
the  community. 

The  gentleman  from  Pennsylvania,  in  his  in- 
genious argument  on  this  subject,  endeavored  to 
derive  a  criterion  by  which  to  distinguish   the 
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subjects  that  belong  to  the  General  Government 
from  those  that  are  within  the  ]5rovince  of  the 
State  legislation,  from  the  character  of  the  sub- 
ject;  he  ascribed  all  such  as  are  of  great  pabbc 
utility,  of  universal  necessity,  and  involving  great 
expense  to  the  General  Grovernment,  in  virtue  of 
Its  supremacy  arising  from  its  general  powers; 
,  and  in  support  of  his  construction,  referred  to  the 
appropriations  heretofore  made  by  Congress  for 
opening  roads  in  the  new  States,  and  to  the  peti- 
tions on  your  table  praying  for  similar  appropri- 
ations. '  ^    ^ 

Sir,  to  predicate  the  power  of  Congress  over  the 
subjects  of  internal  improvement  on  their  utility 
universal  necessity,  or  great  expense,  is  clearly  a 
peti^to  principii,  assumes  for  granted  the  point  in 
dispute,  and  is  really  begging  the  question.     By 
this  rule  of  construction,  every  subject  of  inlernaJ 
improvement  would  devolve  on  Congress ;  they 
all  possess,  in  a  greater  or  ie.-s  degree,  the  charac- 
ters that  are  assigned  to  subjects  of  the  General 
Government ;  common  schools  and  religious  in- 
stitutions are  of  much  more  general  utility,  and 
involve  more  permanent  expense  than  any  other 
subject;  this  rule,  therefore,  would  destroy  every 
federal  feature  of  the  Constitution,  and  lead  to  a 
consolidated  Government  with  unlimited  powers. 
It  IS  becoming  fashionable  to  call  every  subject 
of  a  general  nature  or  of  general  utility,  a  national 
subject ;  a  road  leading  from  one  section  of  the 
Union  to  another  becomes,  in  the  cant  of  the  day 
a  national  road  ;  but  this  abuse  of  language  ought 
not  to  betray  us   into  an  assumption  of  power 
not   intrusted  to  us  by  the  people  of  the  United 
States. 

The  subjects  of  internal  improvement  possessed 
the  same  character  under  the  Confederation  that 
they  now  have  ;  they  were  then  of  as  great  util- 
ity, of  as  universal  necessity,  and  of  as  expensive 
cultivation,  as  they  now  are;  the  subjects  within 
the  power  of  Congress  are  not  therefore  to  be  dis- 
tinguished by  these  characteristics;  the  rule  is 
arbitrary,  proves  too  much,  and  therefore  is  in- 
operative. 

Most  of  the  powers  of  Congress  have  reference 
to  public  defence,  and  their  operation  is  confined 
to  such  subjects  as  are  essentially  connected  with 
that  object ;  the  best  criterion,  therefore,  by  which 
to  distinguish  the  subjects  that  belong  to  Congress 
from  those  that  belong  to  the  jurisdiction  of  the 
Stales,  is  their  capacity  or  fitness  for  that  end* 
such  only  belong  to  Congress  as  are  essential  to 
the  execution  of  some  enumerated  power;  and 
this  is  the  rule  by  which  to  ascertain  the  implied 
powers  of  the  General  Government. 

But  it  is  not  admitted  that  any  powers  belonc 
to  the  General  Government  by  virtue  of  its  su- 
premacy, except  such  as  result  from  necessity,  and 
these  are  not  subject  to  any  rule.  The  implied 
powers  are  ingredients  of  the  express  powers,  are 
wrapt  up  in  them,  and  make  a  part  of  them: 
they  are  obvious,  may  be  defined,  are  uniform,  and 
are  necessary  in  the  ordinary  course  of  legislation  ; 
on  the  contrary,  powers  resulting  from  necessity 
cannot  be  foreseen,  are  indefinite,  of  rare  occur* 
rence,  and  not  among  the  ordinary  exercises  of 
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legislatire  power  ;  they  are  more  properly  a  sub- 
ject of  Executire  discretion  than  legislative  exer- 
tion. The  Executive,  as  the  guardian  of  the  pub- 
lic safety,  is  bound  to  take  care  that  the  public 
receive  no  detriment ;  and,  in  extreme  cases,  the 
safety  of  the  people  becomes  the  supreme  law ; 
and,  to  save  the  country  from  impending  calam- 
ity, the  capital  of  the  empire  may  be  burnt ;  but 
it  would  be  an  illogical  deduction  to  infer  from 
thence,  that  conflagration  was  among  the  ordi- 
nary powers  of  Congressional  legislation,  or  the 
ordinary  means  of  defence  confided  to  the  Ex- 
ecutive. 

Although  most  of  the  powers  of  the  General 
Government  are  indicated  by  its  object,  yet  there 
are  some  of  a  different  nature,  that  nave  been  as- 
signed to  it  merely  by  the  arbitrary  will  and  plea- 
sure of  the  people  in  the  distribution  of  their  sov- 
ereign power  ;  no  criterion  for  distinguishing  them 
can  be  assumed  that  is  perfectly  correct ;  the  fact 
of  their  possession  by  the  General  Government 
can  only  be  ascertained  by  resorting  to  the  Con- 
stitution itself,  and  by  a  fair  construction  of  its 
meaning  and  intention. 

The  acts  of  Congress  occasionally  passed,  stib 
Hl^ntio,  making  appropriations  for  opening  roads 
in  the  new  States  and  Territories,  prove  nothing. 
They  proceeded  on  the  ground  of  ownership  by 
the  United  States,  and  with  a  view  to  the  sale 
and  settlement  of  the  public  lands.  They  do  not 
involve  the  question  relative  to  power  over  internal 
improvements,  and  are  referrible  to  the  power  ex- 
pressly granted  to  Congress  over  the  public  terri- 
tory. 

The  petitions  on  your  table  praying  for  appro- 
priations to  aid  internal  improvements  in  certain 
sections  of  country,  prove  nothing  but  the  wish  of 
interested  individuals  to  have  access  to  the  public 
treasury,  to  accomplish  improvements  for  their 
own  benefit,  or  for  the^benefit  of  the  section  of 
country  where  they  live — a  partial  and  local  ben- 
efit, at  the  expense  of  the  people  of  the  United 
States. 

From  these  views  of  the  subject,  we  may  con- 
clude that  no  general  power  over  the  subject  of 
internal  improvements  is  derivable  from  the  enu- 
merated powers  of  the  General  Government,  nor 
does  it  result  to  it  by  virtue  of  any  supremacy 
arising  from  its  general  powers. 

The  next  inquiry  is — Is  this  power  incidental  to 
the  enumerated  powers  of  Congress  ?  The  gen- 
tleman from  Pennsylvania  contends  that  the  power 
to  make  canals  is  incident  to  the  power  of  Con- 
gress over  commerce,  and  that  the  power  to  make 
roads  is  derivable  from  the  respective  clauses  rela- 
tive to  the  Army  and  to  the  Past  Office. 

By  the  second  clause  of  the  eighth  section  of 
the  first  article  of  the  Constitution,  Congress  have 
power  "  to  regulate  commerce  with  foreign  na- 
tions, among  the  several  Suies,  and  with  the  In- 
dian tribes." 

In  my  apprehension,  no  part  of  the  Constitution 
has  been  more  misconstrued  than  this.  By  no  rule 
of  construction  can  the  inference  which  is  drawn 
from  it  be  supported.  Commerce  is  nothing  more 
or  less  than  buying  and  selling.    The  right  of  prop- 


erty is  an  exclusive  right ;  what  one  man  owns,  oo 
man  can  take  from  him  without  his  consent ;  it  is 
a  perfect  right,  and  can  be  enforced  in  a  court  of 
justice.  The  rights  of  buying  and  selling  must, 
therefore,  be  reciprocal  ;  the  exercise  of  these 
rights  must  be  free  and  voluntary ;  you  cannot 
compel  another  to  buy  your  goods.  Nations,  in 
this  respect,  resemble  individuals  ;  one  nation  can- 
not compel  another  to  buy  or  sell.  Congress  might 
have  closed  the  ports  of  the  United  States  against 
all  nations;  and  foreign  nations,  not  restrained  by 
treaty,  have  a  perfect  right  to  shut  their  ports 
against  the  citizens  of  the  United  States. 

By  the  Constitution,  the  power  over  foreign 
commerce  is  divided  between  the  Executive  and 
the  Legislature.  The  President,  with  the  consent 
of  the  Senate,  has  the  power  to  form  regulations 
with  other  nations,  relative  to  the  residence  of  Con- 
suls, the  subjects  of  contraband  of  war,  of  prizes 
and  recaptures ;  he  may  make  stipulations  with 
any  foreign  nation  for  the  reciprocal  reception 
and  protection  of  the  vessels  of  the  two  countries 
into  the  ports  of  each  other ;  and  he  may  stipulate 
for  the  mutual  exchange  of  goods,  on  the  terms 
permitted  to  the  most  favored  nation  ;  and  this  is 
the  limit  of  his  authority,  on  the  subject  of  foreign 
commerce.  Congress  have  the  exclusive  power  of 
prescribing  thpse  terms.  This  is  effected  by  the 
imposition  of  duties  on  foreign  goods  ;  they  have 
no  power  over  their  exports— no  power  without 
the  limits  of  the  United  States,  except  over  their 
own  vessels  upon  the  ocean  ;  but  their  power  over 
imports  is  unlimited,  and  uncontrollable  by  the 
treaty-making  power. 

The  whole  power  of  Congress  over  foreign  com- 
merce is  exhausted  by  the  tariff,  and  extends  no 
further,  except  to  such  incidental  provisions  as  are 
necessary  to  the  safe  entrance  into  our  harbors, 
and  safe  landing  of  the  goods,  with  the  means  of 
ascertaining  their  value,  weight,  and  Quantity,  in 
order  to  estimate  the  duties  to  which  they  are 
subject. 

The  sole  object  of  the  power  of  Congress  over 
foreign  commerce  is  revenue  ;  and  this  is  collected 
in  the  ports  of  entry,  and  has  no  connexion  with 
any  subject  of  internal  improvement.  The  power 
to  make  canals  is  clearly  no  more  derivable  from 
it,  than  the  power  to  regulate  marriages  or  appren- 
ticeships. 

Bv  the  same  clause.  Congress  have  power  ''  to 
regulate  commerce  among  the  several  States." 

Thegentleman  from  Pennsylvania  supposes  that 
this  clause  gives  Congress  power  over  the  internal 
trade  of  the  several  States,  and  of  the  United 
States,  and  involves  the  power  cf  constructing 
canals  as  auxiliary  to  it. 

A  careful  examination,  if  I  mistake  not,  will 
lead  to  an  opposite  conclusion. 

The  internal  trade  of  a  State  consists  in  the 
operations  of  buying  and  selling  the  productions  of 
the  agriculture,  arts,  and  manufactures  of  the 
country ;  it  is  free  from  any  control  of  any  power 
exercised  by  Congress,  and  subject  only  to  the 
municipal  laws  of  the  State. 

Every  State,  by  its  supremacy  over  its  own  ter- 
ritory, and  the  obligations  imposed  by  a  proper  re- 
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gard  to  its  own  preservation  and  prosperity,  must 
regulate  its  own  internal  commerce.  The'  power 
of  a  free  State  over  its  internal  trade,  extends  to 
the  prohibition  of  unlawful,  immoral,  and  impoli- 
tic contracts,  and  to  regulations  for  multiplying 
the  facilities  of  trade,  and  for  the  improvement  of 
the  value  and  increase  of  the  quantity  of  domes- 
tic produce  and  manufactures. 

Every  State  in  the  Union  exercised  this  power 
under  the  Confederation,  and   every  State  now 
composing  the  Union  exercises  the  same  power. 
They  prohibit  the  introduction  of  slaves,  and  of 
lottery  tickets ;  they  prohibit  the  recovery  of  gam- 
bling debts,  and  the  enforcement  of  usurious  con- 
tracts ;  they  regulate  bank  paper,  bills  of  exchange 
and  auction  sales ;  they  grant  bounties ;  impose  in- 
spections, to  ascertain  and  improve  the  quality  of 
exports;  they  encourage  the  introduction  of  valu- 
able improvements,  by  exclusive   privileges,  and 
expensive  establishments,  by  incorporations ;  and 
improve  the  means  of  intercourse,  and  the  facili- 
ties of  trade,  bv  multiplying  their  roads,  bridges   ! 
and  canals.     These  constitute  the  chief  emplov- 
raent  of  their  Legislatures,  and  are  the  subjects  of  ' 
most  of  their  laws.  "" 

The  United  States  have  never  claimed  any  par-  i 
ticipationm  the  exercise  of  these  powers;  and  the 
tenth  section  of  the  first  article  of  the  Constitu-  I 
tion  expressly  recognises  the  power  of  the  Stales  I 
to  regulate  the  quality  of  their  exports;  this  con- 
trols  and  regulates  every  article  of  exportation,  and  i 
IS  a  recognition  of  the  whole  power  over  internal  ' 
trade. 

But  the  gentleman  from  Pennsylvania  alle<res  ' 
that  the  United  States  use  the  waters  of  the  s*ev-  I 
eral  Stales;  and  from  that  fact,  deduces  an  infer- 
ence  in  favor  of  the  power  of  the  United  Slates  ! 
over  the  internal  trade  of  the  States,  and  over  the  '■ 
means  necessary  to  improve  it.     The  power  over 
oar  foreign   relations,  a   navy,  and   imports,  in- 
volves a  right  to  use  the  ports  and  harbors  of  the 
several  States,  so  far  as  is  necessary  to  effect  any 
authorized  end  to  those  powers.     But  the  exercise 
of  these,  or  of  any  other  peculiar  power  of  the 
General  Government,  within  the  several  States 
involves  no  authority  over  the  peculiar  subjects  of 
btale  cognizance.     The  appropriation  of  the  soil, 
the  means  of  intercourse,  and  the  regulations  of 
police,  are  essential  to  the  internal  order,  improve- 
ment, and  prosperity  of  every  society,  if  not  to  its 
existence,  and  belong  exclusively  to  the  States 

The  jurisdiction  of  the  States  extend  to  the  wa- 
ters as  well  as  to  the  land  within  their  limits      The 
provision  in  the  eighth  section  of  the  first  article 
of    tfie  Constitution,  rendering  a  cession   by  the 
states  necessary,  to  invest  the  General  Govern- 
meni  with  jurisdiction  over  territory  within  the 
blates,  proves  the  reservation  of  the  territorial 
rights  of  the  States    and  the  respect  paid  to  their 
quarantine  regulations,  by  the  collection  law  of 
the  United  Stales,  vol.  3,  p.  127,  is  a  recognition 
of  their  jurisdiction  over  their  waters.     The  ob- 
jects of  the  General  and  State  Governments  are 
distinct ;  but  the  laws  relating  to  these  different 
objects  are  not  opposed  to  each  other;  on  the  con- 
trary, they  form  together  one  entire  system  for  the 


united  purpose  of  internal  order  and  external  secu- 

rity — the  improvement  and  protection  of  society. 
j  The  use  of  the  ports  and  harbors  of  the  States  by 
j  the  Greneral  Government,  does  not  interfere  with 
I  the  territorial  rights  of  the  Slates,  any  more  than 

the  march  or  encampment  of  an  army  on  the  soil 

does. 

}      The  case  resembles,  in  some  measure,  a  right  of 
I  way  over  another  man's  ground :  the  exercise  of 
,  such  right  does  not  affect  the  tiile  in  any  other  re- 
I  spect,  nor  interrupt  the  owner  in  the  use  of  the 
I  land.     It  is  not  a  case  of  concurrent  power,  in 
which  the  General  and  Stale  Governments  hare 
co-equal  authority  over  the  same  subject  as  over 
all  subjects  of  taxation,  other  than  imports.     The 
territory  of  a  State  is  the  common  theatre  for  the 
exhibition  of  the  powers  of  both  Governments; 
they  are  tenants  in  common  in  the  use  of  it,  for 
the  purpose  of  effecting  the  peculiar  objects  of  their 
several  and  respective  powers",  but  the  theatre  it- 
self is  the  properly  of  the  State,  and  it  is  both  the 
province  and  duty  of  the  State  to  order,  repair, 
and  improve  it. 

The  different  depositories  of  their  sovereign 
power  were  adopted  by  the  people  to  secure  them 
I  frona  the  danger  of  a  single  Government ;  this  fact 
:  forbids  the  admission  of  any  exercise  of  authority 
,  that  would  disturb  the  distribution — such  a  con- 
I  siruction  would  destroy  the  relative  proportions  of 
I  the  General  and  Slate  Governments,  defeat  the  in- 
i  ten  tion  of  the  people,  confound  the  powers  of  the 
j  two  Governments,  and  subject  the  whole  to  the 
,  control  of  the  General  Government ;  except,  there- 
'  fore,  the  use  of  the  waters  of  the  States,  by  the 
I  United  States,  for  the  purpose  of  defence,  protec- 
tion,  and  revenue,  the  jurisdiction  of  the  States 
I  over  them  is  entire  and  exclusive. 

The  States  have,  at  all  times,  exercised  a  sor- 
ereign  power  over  the  waters  within  their  limits; 
,  they  regulate  the  use  of  them ;  they  make  their 
rivers  highways ;  they  improve  the  navigation  of 
them,  and  punish  those  who  obstruct  them  ;  they 
I  establish  ferries  and  erect  bridges  over  them ;  and 
I  grant  exclusive  rights  in  them,  for  limited  periods, 
I  as  a  reward  for  new  and  improved  modes  of  nav- 
igating them. 

It  has  been  insinuated,  that  an  exclusive  grant 
of  navigation  would  interfere  with  the  powers  of 
the  General  Government,  in  case  it  should  operate 
to  exclude  vessels  having  a  coasting  license  from 
the  waters  of  a  State. 

It  is  not  admitted  that  there  would  be  any  such 
interference  ;  the  revenue  laws  exempt  the  masters 
or  owners  of  coasting  vessels  under  fifty  tons,  and 
not  employed  in  carrying  foreign  goods,  from  en- 
tering and  clearing  for  one  year,  on  their  paying 
tonnage,  and  giving  bond  not  to  defraud  the 
revenue. 

They  are  required  to  take  a  license  to  evince 
their  compliance  with  the  law,  the  want  of  which 
subjects  them  to  foreign  tonnage;  the  coasting 
license  is,  therefore,  merely  an  evidence  of  the  title 
of  the  vessel  to  the  privileges  of  a  vessel  of  the 
United  States  ;  it  gives  no  new  authority ;  it  con- 
fers no  privileges  but  exemption  from  seizure  and 
foreign  duty,  secures  no  indemnity  for  contempt 


711 


HISTORY  OF  CONGRESS. 


n 


H.OPR. 


JiUemal  Improvemmti. 


712 

Januart,  1823. 


of  State  laws ;  and  an  ezclusioD  from  participa- 
ting in  the  privileges  of  a  moDopoiy  involves  no 
conflict  with  the  authority  of  the  L/nited  States. 
The  gentleman  from  Pennsylvania  contends 
that  this  clause  also  authorizes  Congress  to  regu- 
late the  internal  trade  of  the  United  States. 

The  variety  of  climate,  and  the  diversity  of  in- 
dustry in  the  different  States,  unite  the  different 
sections  of  the  Union,  by  the  ties  of  mutual  inter- 
est, and  produce  a  constant  interchange  of  com- 
modities between  them.  The  merchants  of  New 
York  exchange  their  flour  with  the  merchants  of 
Savannah,  for  the  cotton  of  Georgia;  but  no  du- 
ties can  be  imposed  on  the  exportation  of  the  one, 
or  the  importation  of  the  other  ;  Congress  have  no 
power  on  the  subject,  can  make  no  regulations, 
because  no  regulations  are  required  or  permitted  ; 
but  the  gentleman  supposes  that  the  relinquish- 
ment of  the  power  by  the  States,  of  regulating 
commerce  with  each  other  by  treatv,  gives  that 
power  to  Congress ;  a  reference  to  the  condition 
of  the  States,  before  and  since  the  adoption  of 
the  Constitution,  will  evince  the  error  of  this 
opinion. 

Under  the  Confederation,  Congress  had  no 
power  over  commerce;  that  belonged  exclusively 
to  the  States;  they  exercised  the  same  power  over 
imports  that  Congress  now  do ;  the  States  were, 
in  this  respect,  foreign  to  each  other,  and  to  se- 
cure an  equitable  exercise  of  this  power,  they  re- 
tained the  power  of  making  treaties  with  each 
other,  subject  to  the  consent  of  Congress;  but 
when,  on  the  adoption  of  the  Constitution,  it  was 
agreed  to  grant  to  Congress  the  whole  power  over 
foreign  commerce,  and  it  was  stipulated  that  all 
imposts  should  be  uniform  throughout  the  United 
States,  aDd  duties  on  exports  were  prohibited,  the 
citizens  of  the  different  States  became,  with  re- 
gard to  foreign  commerce  and  commerce  among 
the  several  States,  one  people,  not  differing  in  this 
respect  from  the  citizens  of  a  single  government; 
the  necessity  of  treaties,  therefore,  to  regulate  their 
commercial  intercourse,  was  superseded  by  the 
provisions  of  the  Constitution  ;  the  power  became 
useless,  aiid  was,  therefore,  relinquished. 

The  object  of  this  clause  of  the  Constitution  is 
merely  to  aid  the  execution  of  the  revenue  laws 
to  give  effect  to  the  powers  of  Congress  over  im- 
ports ;  the  duties  are  paid  at  the  ports  of  entry,  and 
then  circulate  freely  throughout  the  United  States. 
To  guard  the  revenue  from  invasion,  it  is  neces- 
sary that  Fome  evidence  should  accompany  the 
goods  in  their  transportation  to  the  ports  of  deliv- 
ery, to  show  that  the  duties  are  paid,  and  in  case 
of  evasion  to  enable  the  revenue  oflScers  to  seize 
Ihem  ;  for  this  purpose,  manifests  and  permits  are 
granted,  on  the  production  of  which,  the  goods 
are  landed,  sold,  and  distributed  without  interrup- 
tion or  inquiry;  this  construction  preserves  the 
powers  of  the  two  governments  in  harmonious 
concord,  and  gives  efficacy  to  both  ;  this  clause  of 
the  Constitution,  therefore,  furnishes  no  ground 
for  any  claim  to  a  power  by  the  General  Govern- 
ment over  the  internal  trade  of  a  State  or  of  the 
United  States,  or  to  any  power  suteidiary  or  in- 
cidental to  it.  .    .      , 


The  gentleman  from  PennsylTania  derives  the 
power  of  Congress  to  make  roada,  from  the  gen- 
eral powers  of  Congress  in  the  same  section  "  to 
establish  post  offices  and  post  roads,"  and  "to 
raise  and  support  armies." 

It  was  evidently  intended  that  the  roads  of  the 
States  should  be  used  for  every  purpose,  for  which 
roads  should  be  wanted,  by  the  United  States ;  but 
in  case  it  should  become  necessary  to  establish  a 
correspondence  between  two  military  stations,  or 
other  {)ublic  places,  or  to  transport  an  army,  bag- 
i  gage,  or  cannon,  in  the  prosecution  of  a  military 
;  enterprise,  where  there  was  no  road,  the  power  to 
open  one  in  such  cases  would  result  to  the  Gov- 
ernment, as  necessary  to  the  execution  of  these 
powers;  but  this  is  an  exception  to  the  general 
power  of  the  States  over  the  subject  of  roads,  and 
furnishes  no  precedent  for  any  other  roads,  or  in 
any  other  cases,  much  less  for  the  exercise  of  a 
general  power  on  the  subject  of  internal  improve- 
ments. 

From  every  view  of  the  subject,  the  conclusion 
results  that  Congress  have  no  general  power,  either 
by  express  grant,  or  necessary  implication,  over  the 
subject  of  internal  improvements;  but  that  the 
power  is  exclusively  vested  in  the  State  govern- 
ments, subject  only  to  such  occasional  and  tran- 
sient exercises  of  particular  acts  by  the  General 
Government,  as  may  become  necessary  in  the 
execution  of  its  legitimate  authority 

But,  sir,  suppose  there  was  no  Constitutional 
objection  in  the  way  of  the  measure  now  proposed 
—in  my  judgment  it  would  be  inexpedient  to 
adopt  it;  the  only  plan  that  could  be  adopted 
without  offence,  would  be  to  make  appropriations 
for  this  purpose  among  the  States,  in  proportion 
to  their  population,  which  would  only  be  return- 
ing to  the  people  the  money  which  they  had  con- 
tributed to  the  public  Treasury,  and  which  they 
might  have  expended  on  the  subject  of  internal 
improvements,  without  the  expense  and  delay  of 
so  circuitous  a  circulation. 

Sir,  it  is  in  vain  to  expect  any  general  appro- 
priations; your  revenues  are  inadequate  to  the 
object;  if  any  appropriations  are  made,  they  will 
be  local  and  partial;  this  will  excite  jealousy  and 
distrust  among  the  States;  will  engender  local 
prejudices,  and  impair  the  public  confidence  in 
the  General  Government ;  it  would,  indeed,  be  the 
apple  of  discord,  which  might,  in  its  eventual  pro- 
gress, produce  more  mischief  than  the  conflagra- 
tion of  Troy. 

Sir,  I  have  discharged  my  duty — my  argument 
is  with  the  House. 

VVhen  Mr.  Wooo  had  concluded — 

Mr.  F.\RRELLY,  of  Pennsylvania,  delivered  his 
sentiments  in  favor  of  the  bill.  When,  on  motion 
of  Mr.  A.  S.MVTH,  of  Virginia,  the  bill  was  again 
laid  on  the  table  for  the  present. 


Tlesday,  January  28.    . 

The  Speaker  laid  before  the  House  a  letter  from  a 

Committee  oflhe  freehold  inhabitants  of  the  County 

ol  Wayne,  in  the  Territory  of  Michigan,  expressive 

of  an  opinion,  adverse  to  any  change  in  tne  form 
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of  government  of  said  Territory  ;  which  letter  was 
committed  to  the  Committee  of  the  whole  House 
on  the  state  of  the  Union  to  which  is  committed 
the  bill  to  amend  the  ordinance  and  acts  of  Con- 
gress for  the  government  of  the  Territory  of  Mich- 
igan, and  for  other  purposes. 

The  Speaker  also  laid  before  the  House  a  let- 
ter from  the  Governor  of  the  State  of  Maryland, 
enclosing,  in  obedience  to  a  resolution  of  the  Gen- 
*™*  Assembly  of  Maryland,  a  copy  of  the  report 
of  the  Commissioners  appointed  by  the  Executives 
of  Maryland  and  Virginia  to  survey  the  river  Po- 
tomac ;  which  letter  and  report  were  referred  to 
the  Committee  of  the  Whole  to  which  is  commit- 
ted the  report  of  the  Committee  for  the  District  of 
Columbia,  of  the  last  session,  upon  the  subject  of 
the  navigation  of  said  river. 

Mr.  Hemphill  (by  leave  of  the  House)  presented 
a  memorial  of  the  President  and  Directors  of  the 
Bank  of  the  United  States,  on  the  part  of  the 
stockholders  of  the  .said  bank,  stating  certain 
grievances  under  which  they  labor,  arising  from 
defects  and  omissions  in  the  act  for  their  own  in- 
corporation ;  which  memorial  was  referred  to  the 
committee  appointed  on  the  20th  instant,  on  the 
memorial  of  sundry  banks  of  Charleston,  in  the 
State  of  South  Carolina. 

Mr.  McLane,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  making  appropriations 
for  the  support  of  Gqyernment  for  the  year  1823 ; 
which  was  read  twice,  and  committed  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

On  motion  of  Mr.  Walworth,  the  Committee 
on  Military  Affairs  were  discharged  from  the  fur- 
ther consideration  of  Mr.  Cannon's  resolution, 
directing  them  to  inquire  whether  the  Military 
^  Academy  or  occasional  encampments  of  the  mili- 
tia would  tend  to  preserve  more  effectually  mili- 
tory  knowledge  among  the  latter  ;  and  it  was 
referred  to  the  Committee  on  the  Militia,  of  which 
Mr.  Cannon  is  chairman. 

The  House  took  up  the  resolution  yesterday 
submitted  by  Mr.  Rankin,  calling  for  information 
respecting  the  execution  of  the  Choctaw  Treaty, 
and  agreed  thereto. 

Mr.  McLane,  from  the  Committee  of  Ways  and 
Means,  reported  a  bill  making  appropriations  for 
the  support  of  the  Navy  of  the  United  States,  for 
the  year  1823;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole  on  tlie  state 
of  the  Union. 

Mr.  Plumeh,  of  New  Hampshire,  from  the  Com- 
mittee on  the  Judiciary,  reported  a  bill  for  the 
relief  of  William  N.  Earle ;  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole.  ' 
A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  viz:  "An  act  to  authorize  the  purchase  of 
a  number  of  copies  of  the  sixth  volume  of  the 
Laws  of  the  United  States ;"  "An  act  for  the  relief 
of  Ebenezer  Stevens,  and  others;"  "An  act  for 
the  relief  of  Samuel  Walker,  and  others ;"  "An 
act  for  the  relief  of  the  heirs  of  Joseph  Wilcox  ;" 
"An  act  for  the  relief  of  the  legal  representatives 
of  James  McClung,  deceased ;"  "An  act  for  the 
relief  of  Samuel  Hodgdon ;"  and  *'An  act  for  the 
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relief  of  Samuel  F.  Hooker  ;»--in  which  bills  they 
ask  the  concurrence  of  this  House. 

^f;  Walworth,  from  the  Committee  on  Mili- 
tary Affairs,  who  were  instructed  to  inquire  into 
the  expediency  of  allowing  to  officers  of  the  Army 
a  salary,  or  stated  sum  of  money  per  year,  instead 
of  pay  and  emoluments,  as  now  allowed  by  law 
made  a  report  adverse  to  the  proposed  change; 

XM    ?^®*  ''^**''  *^^  ordered  to  lie  on  the  Ubie. 

Mr.  Cocke  then  gave  noUce  that  he  would,  on 
Monday  next,  move  for  leave  to  introduce  a  biU 
to  allow  officers  of  the  Army  a  salary  or  stated 
sum  of  money  per  year,  instead  of  pay  and  emol- 
uments as  now  allowed  by  law. 

INDIAN  RESERVATIONS. 
Mr.  Rankin,  from  the  Committee  on  Public 
Lands,  delivered  the  following  report: 

The  Committee  on  the  Public  Land*,  to  whom  was 
referred   the   peUtions  of  WUIiam  WiUon,   Andrew 
Lacy,  Amoe  Robertson,  Conelesky,  John  McNarv,  and 
Joseph  Elliot,  formerly  of  the  Cherokee  nation  of  In- 
disDi,  but  now  within  the  State  of  Alabama,  praying 
that  certain  reaervationa  of  land,  made  by  Ueaty  to 
them  fur  life,  and  in  fee  aimple  to  their  heira,  be  vested 
in  the  present  possessore,  in  fee  simple,  report :  Here- 
tofore humanity  has  in    vain  extended  her  hand  to 
rescue  from  annihilation  whole  nations,  aborigines  of 
this  country.     As  we  have  increased,  they  have  dimm- 
ished;  and,  while  they  have  disregarded  or  avoided 
our  arU  of  civiliiation,  they  have  seized  our  vices  with 
avidity,  by  which  they  have  wasted  away,  until  the 
very  names  of  nations,  once  powerful,  are  now  scarcely 
recollected  or  known.     While   thus  gradually  disap- 
pearing, they  have,  at  all  times,  since  the  discovery  of 
this  country,  been  abundantly  supplied  with  missiona- 
ries, zealous  in  the  work  of  humanity  and  religion, 
who  have  constanUy  presented  the  most  flattering  pic- 
tures  of  their  success  in  civilizing  and  christianizing 
tbem.     A  single  question,  the  answer  to  which  every 
one  IS  prepared  to  make,  presents  a  most  melancholy 
commenUry  on  these  reporU  of  success.     Where  hav« 
been,  where  are  these  subjects,  trophies  of  your  victo- 
ries over  ignorance,  cruelty,  superstition,  and  barba- 
rism 1     Experience  has  long  since  proclaimed,  in  lan- 
guage too  strong  to  be  disregarded,  the  almost  total 
inefliciency  of  the  measures   heretofore  adopted,  for 
the  civilization  of  Indians,  and  most  strongly  indicated 
the  neceMity  of  adopting  a  different  policy.     Reason 
unites  with  experience  on  this  subject.     If  the  wilder- 
ness converts  to  savages  our  own  people,  in  defiance 
of  early  habits,  and  their  having  been  reared  and  edu- 
cated in  the  bosom  of  civilized  society,  can  we  expect, 
in  such  a  place,  to  change  the  man,  by  nature,  educa- 
Uon,  and  habit,  a  savage  ?     Mere  occupancy,  without 
the  power  of  disposing  of  it,  is  too  slender  a  hold  on 
property  to  reader  its  acquisition  desirable.     Custom, 
the  established  common  law  of  some  Indian  nations, 
deprives  the  parent  of  the  power  of  transmitting  to  his 
own  oflkpring,  when  he  is  torn  from  them  by  death, 
any  property,  real  or  personal,  he  owned  while  Uving. 
Such  things  necessarily  paralyze  the  arm  of  industry. 
The  example  one  individual  presents  to  another  in 
society,  and  an  honorable  competition  in  the  accumu- 
mnlation  of  property,  is  also  a  powerful  atimulas  to 
industry.     This  stimulus  can  never  be  felt  in  the  bo-     " 
som  of  the  savage,  who  baa  no  example  of  industry  to 
imiute,  no  competition  in  the  pursuit  of  wealth,  no 
paternal  feelings  to  gratify,  in  providing  a  competency 
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for  hit  children ;  but  wbo«e  habiution  is  the  wilder- 
ncaa,  and  hi*  farm   the  chase.     The  onlj  instances 
among  Indians  of  a  desire  to  acccumulate   property, 
and  to  ^TO%Tta»  in  civilization,  are  found  connected 
with  ideas  o(  separate  property,  received  from  our  peo- 
ple, who  have  settled  among  them,  and  formed  matri- 
monial connrxiona  with  them.     The   commissioners 
who  formed  the  treaties  by  which  these  reservations 
were  made,  appear  to  have  viewed  the  impossibility  of 
civilizing  Indians,  while  permitted  to  roam  through  an 
extensiTe  wilderness,  without  any  of  the  inducements 
to  industry,  which  spring  from  separate  property,  as 
demonstrated  by  experience ;  and  intending  to  stimu- 
late them  to  industry,  by  the  example  of  our  own 
citizens,  and  the  security  of  their  property ;  to  teach 
them  the  arts  of  civilization,  and  preserve  them  from 
that  destruction  which  has  attended   other  nations, 
made  these  reservations  for  the  benefit  of  the  Indian. 
To  those  attached  to  his  manner  of  living,  and  to  the 
Indian  himself,  the  condition  that  he  shall  forfeit  his 
land  if  he  abandons  it,  is  disagreeable ;  but  the  incon- 
venience will  be  much  less  to  their  children,  educated 
with  different  habits,  than  to  the  original  possessor. 
But,  if  permitted  to  alien  these  estates,  is  it  not  highly 
probable  that  both  would  return  and    sink    into  the 
savage  state?     Your  Committee  are  not  prepared  to 
■ay,  until  it  is  at  least  tested  by  experience,  that  this 
new  course  of  policy,  adopted  by  the  commissioners 
making  these  reservations,  is  founded  in  error ;  but, 
on  the  contrary,  we  believe  that  a  correspondent  policy, 
adopted   by  the  States  interested,  would  lead  to  an 
early  extinguishment  of  the  community  of  Indian  title, 
and  more  effectually  lead  to  their  civilization,  than  any 
measures  which  could  be  adopted.     Nor  are  we  pre- 
pared, at  this  time,  to  say  that  it  is  within  the  scope 
of  the  powers  of  Congress,  to  enlarge  the  life  estate  of 
the  present  possessor,  so  as  to  defeat  the  fee  simple 
right  already  vested  in  the  heirs. 

From  a  careful  examination  of  this  subject,  the  Com- 
mittee  have  agreed  to  recommend  to  the  House  the 
adoption  of  the  following  resolution : 

Retolvtd,  That  the  petitioners  have  leave  to  with- 
draw their  several  petitions  and  accompanying  docu- 
menta. 

The  report  lies  on  the  table. 

THE  C.\SE  OF  JUDGE  TAIT. 

'  Mr.  Johnston,  of  Louisiana,  from  the  Commit- 
tee on  the  Judiciary,  to  which  was  referred  the 
letter  and  accompanying  documents  of  Edwin 
Lewis,  containing  charges  against  the  official 
conduct  of  Judge  Tait,  a  district  judge  of  the 
United  States  for  the  State  of  Alabama,  made  a 
report  exonerating  the  said  judge;  which  was 
ordered  to  lie  on  the  table. 
The  report  is  as  follows : 

The  Committee  on  the  Judiciary,  td  whom  was  re- 
ferred the  letter  and  documents  of  Edwin  Lewis,  con- 
taining charges  against  the  official  conduct  of  Judge 
Tait,  a  district  judge  of  the  United  Sutes  for  the  State 
of  Alabama,  have  had  the  same  under  consideration, 
and  report : 

That,  as  far  as  it  is  their  duty  to  inquire,  they  find  no 
irregular  or  illegal  proceedings,  and  that  they  do  not 
form  any  ground  of  accusation  before  this  House. 

The  two  first  and  principal  charges  upon  which  the 
petitioner  relies  in  sustaining  his  application,  con- 
sist in :  .,  '  .         ■     .y 


Ist  Refusing  to  permit  Edwin  Lewis  to  practice  is 
his  court  as  an  attorney  at  law. 

2d.  In  using  insulting  language  and  geatorea,  on 
the  bench,  towards  said  Lewis,  on  his  offering  to 
qualify. 

It  appears  that  the  petitioner  did  not  present  him- 
self before  the  court  in  the  usual  form,  with  the  evi- 
dence of  his  quahfication,  and  the  testimonials  of  hia 
character — but  unceremoniously  offered  himself  to  the 
Clerk,  who  was  in  the  act  of  administering  the  oath 
without  any  authorization,  or  even  notification  to  the 
Judge.  This  departure  from  ordinary  usage,  and  this 
want  of  respectful  attention,  was  construed,  perhaps, 
into  an  act  of  rudeness,  and  might  have  been  repressed 
with  language  deemed  offensive.  But,  with  regard 
to  the  second  charge,  it  does  not  appear  by  the  petition 
what  language  was  used,  or  gestures  employed  ;  nor 
is  there  any  evidence  of  the  fact ;  and  there  is,  mom- 
over,  the  negative  to  be  inferred  from  the  certificate  of 
the  Clerk,  in  his  silence  on  this  point.  It  appears  that 
the  Judge  refused  to  allow  him  to  qualify,  stating 
"  that  he  had  that  within  his  own  breast,  which  would 
exclude  him ;"  and  this  constitutes  the  injury  of 
which  he  complains. 

The  District  Judge  makes  all  rulea  for  the  govern- 
ment of  the  court,  which  includes  regulations  for  the 
admission  of  attorneys  and  counsellors  to  the  bar. 
These  rules  become  the  law  of  the  court,  and  are  ad- 
ministered aa  all  other  laws,  on  the  integrity  and 
sound  legal  discretion  of  the  judge.  Admission  to  the 
bar  is  not  a  natural  right,  but  a  right  to  be  acquired 
under  the  rulea  and  usages  of  the  courts.  These  re- 
quire the  party  to  claim  bis  right,  upon  showing  legal 
and  moral  quaHfications  to  the  satisfaction  of  the  court ; 
and,  upon  this  showing,  it  is  the  duty  of  the  judge  to 
exercise  his  best  judgment,  conscientiously,  but  freely. 
The  dignity  of  the  tribunals,  the  purity  of  the  bar.  the 
rights  of  the  people,  and  the  transaction  of  business, 
requires  this  to  be  done  firmly  and  fearlessly — respon-  , 
sible  only  to  the  country  for  the  integrity  of  his  mind, 
not  the  errors  of  his  judgment. 

In  this  case,  it  is  alleged,  that  the  Judge  has  evidence 
within  his  own  breast,  which  ought  to  exclude  him. 
If  this  fact  is  true,  it  is  clear  he  should  be  rejected. 
That  is,  if  a  fact  exists,  which  would  render  him  unfit 
and  unworthy,  he  ought  not  to  be  admitted.  The 
culpabiUty  of  the  Judge  must,  therefore,  depend  upon 
the  falsity  of  the  statement— that  falsity  cannot  from 
iu  nature  be  proven  or  inferred.  There  is  not,  in  thia 
case,  any  evidence  of  ill-will,  hatred,  prejudice,  or  pas- 
sion, or  any  allegation  of  impure  motive,  which  is  not 
derived  from  this  event.  He  has  performed  this  duty, 
aa  all  others,  before  the  bar,  who  neither  want  inde- 
pendence or  professional  sympathy,  and  in  the  pres- 
ence of  the  people,  who  would  frown  indignantly  upon 
an  act  of  injustice  or  oppression.  To  these,  must 
be  added,  the  presumptions  arising  from  professional 
character,  official  dignity,  and  religious  sanctions. 

The  Judge,  moreover,  in  these  personal  caaes,  Ukes 
upon  himself  an  undue  responsibility  ;  he  encounters 
public  opinion,  he  exposes  himself  to  the  wicked  as- 
persions and  bitter  persecution  of  every  disappointed, 
and  unworthy  candidate.  The  fear  of  denunciation, 
and  the  dread  of  public  scrutiny,  of  which  this  cas« 
furnishes  an  example,  is  no  small  inducement  to  relax 
the  rulea,  and  shrink  from  the  danger.  It  would  re- 
quire proof  of  some  strong  and  violent  cause  to  prevail 
over  the  mind,  to  violate  truth,  duty,  and  conscience. 
We  see  no  reaaon  to  impeach  the  purity  of  the  motive 
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or  doubt  the  truth  of  the  fact.  The  personal  know, 
ledge  of  the  Judge,  is  the  highest  evidence  to  him, 
and,  having  that  evidence,  he  would  have  betrayed  hia 
aacred  trust  to  have  admitted  him  to  the  bar. 

We  are  of  opinion,  that  the  law  has  imposed  on  the 
courts  the  necessity  of  exercising  a  legal  and  salutary 
discretion ;  and  that  they  must  be  relied  on,  to  per- 
form it  faithfully.  We  do  not  admit  that  the  Judge 
may  exclude  by  his  arbitrary  will,  and  his  mere  voli- 
tion ;  he  must  exclude  under  the  rules  and  the  evi- 
dence  before  him.  When  in  the  discharge  of  his  duty, 
he  alleges  a  fact  to  exist,  sufficient  to  disqualify,  he 
does  this  under  the  oath  of  office,  and  must  be  believed. 
It  would  imply  an  absurdity,  to  give  him  power  to  ad- 
mit, upon  satisfactory  evidence,  and  not  the  right  to 
exclude,  upon  his  own  personal  knowledge.  We  are 
not  satisfied  with  the  propriety  of  locking  up  this 
secret  and  personal  knowledge  in  the  breast  of  the 
Judge.  If  required,  it  was  due  to  the  party  to  state  the 
fact,  and  the  evidence  on  which  it  rested.  But  in  this 
case,  it  does  not  appear  that  he  was  requested  to  dis- 
close the  grounds  of  his  objection;  and  bis  not  having 
done  so,  may  have  arisen  from  motives  of  delicacy  to 
the  party. 

This  is  a  novel  case,  and  such  as  may  not  again 
occur.  The  law  invesU  the  courts  with  the  power  of 
admission,  rejection,  and  dismission  of  attorneys  ;  and, 
even  when  the  qualifications  are  prescribed  by  law, 
they  are  invested  with  the  power  to  decide  on  those 
qualifications:  the  right  to  admit  implies  the  right  to 
reject ;  and  the  power  of  dismission  is  a  much  larger 
exercise  of  authority,  more  dangerous  to  the  liberty  of 
the  citizen,  but  indispensable  to  preserve  the  purity  of 
the  bar.  The  exercise  of  this  jurisdiction  in  all  the 
States,  for  a  great  number  of  years,  has  fully  tested 
the  principle;  instances  of  injustice  or  oppression  have 
been  rare;  and  it  is  believed  the  responsibility  under 
which  it  IS  exercised,  has  had  a  contrary  tendency— 
to  relax  the  rule,  and  to  lower  the  standard  of  morals 
and  merit  in  the  bar.  In  this  case  we  cannot  deny 
the  Judge  the  powc  of  admission — we  cannot  impeach 
his  integrity — we  cannot  say  he  has  done  wrong. 
The  Judiciary  is  a  co-ordinate  branch  of  the  Govern- 
ment, acting  under  the  same  obligations,  and  amena- 
ble to  us  only  for  corruption,  misfeasance,  and  mal- 
practice—we do  not  find  either  in  this  case.  It  is 
true  that  such  a  pretence  might  be  seized  on,  by  an 
artful  and  wicked  judge,  for  the  purpose  of  oppression. 
But  it  is  not  to  be  believed  without  evidence.  It  may 
become  an  inquiry,  how  far  an  important  right  and  a 
lucrative  profession  should  be  left  to  the  will  or  the 
discretion  of  any  individual,  or  how  far  it  is  proper  to 
expose  the  judges  to  a  duty  so  personal  and  delicate, 
and  to  a  liability  so  serious. 

The  petitioner  has  gone  into  extensive  details  of 
judicial  conduct ;  and  his  other  charges  relate  to  or- 
ders, decrees,  and  judgmenU,  rendered  in  court. 

Your  committee  have  not  inquired  into  the  regu- 
larity or  legality  oi  the  proceedings.  We  are  not  the 
tribunal  of  appeal — we  had  no  means  of  making  the 
inquiry  if  we  had  been  competent.  There  is  nothing 
to  show  that  there  is  even  error  in  them,  and,  upon 
the  face  of  the  charges  and  the  records,  there  is  no  ap- 
parent irregularity  or  suspicion  of  corruption.  The 
various  questions,  with  regard  to  jurisdiction,  owner- 
ship, capture,  condemnation,  and  possession,  will,  in 
due  time,  be  brought  before  the  Supreme  Court,  the 
only  competent  authority  to  decide  those  questions. 

The    principal     charge    relates   to   the   capture   of 


eighty-four  slaTca,  in  which  two  different  captors  and 
the  owners  of  the  property  are  contending.  The  court 
has  rendered  judgment ;  an  appeal  haa  been  taken, 
and  will,  in  due  time,  be  tried.  The  partiea  know 
their  rights  and  will  pursue  their  remedies  in  the  nsnal 
way.  It  is  stated  that  the  State  of  Alabama  interpoeed 
her  right  to  the  possession  of  the  slaves,  under  the 
laws  of  that  State,  pending  the  trial  of  the  cauae,  and 
that  the  Judge  refused  to  dehver  them  up.  Your  com- 
mittee have  no  knowledge  of  the  law,  under  which 
the  possession  was  claimed,  nor  of  the  rights  of  the 
State,  nor  the  ground  of  refusal.  There  ia  a  leg»l 
remedy,  we  presume,  for  caaes  of  thia  kind.  But,  if 
an  spplication  to  this  House  could  be  proper,  it  would 
come  with  great  propriety  from  the  Governor  or  Rep- 
resentatives of  that  State. 

Your  committee  therefore  recommend  the  adoption 
of  the  following  resolution: 

Retolved,  That  Edwin  Lewis  have  leave  to  with- 
draw his  letter  and  documents. 

The  report  was  laid  on  the  table. 

THE  BEAUMARCHAI8  CLAIM. 

Mr.  Andrew  Stevenso.v,  from  the  committee 
to  whom  was  referred  the  claim  of  the  heir  and 
representative  of  the  late  Caron  de  Beaumar- 
chais,  made  a  report,  accompanied  by  a  bill  rela- 
tive to  the  heirs  of  Pierre  Augustin  Caron  de 
Bcaumarchais.  Mr.  S.  made  the  usual  motion  to 
refer  the  bill  to  a  Committee  of  the  Whole,  and 
make  it  the  order  of  the  day  for  to-morrow. 

Mr.  Cambreleng  said,  that  the  claim  referred 
to  in  this  bill  was  one  of  much  importance,  and 
every  favorable  report  of  a  committee,  though  it 
should  not  be  acted  upon  by  Congress,  would  have 
a  tendency  to  strengthen  the  claim.     It  was  due 

to  the  people  and  to  the  Government,  therefore 

and  he  now  stated  that  he  believed  the  claim  to 
be  an  unfounded  one— that  it  should  be  acted  upon 
at  the  present  session,  that  it  might  not  pass  over 
as  an  addition  to  the  alleged  proofs  in  favor  of 
the  claim.  He  suggested  to  the  gentleman  from 
Virginia,  with  this  view,  the  propriety  of  moving 
to  refer  the  bill  to  a  Committee  of  the  whole 
House  on  the  state  of  the  Union,  in  order  that  it 
might  be  subject  to  be  called  up  and  acted  upon, 
that  the  report  may  not  be  used  at  the  next  ses- 
sion to  make  valid  this  claim,  which  Mr.  C.  said 
he*  firmly  believed  to  be  an  unrighteous  one. 

Mr.  Stevenson  said  that,  acting  under  the 
instructions  of  the  committee,  he  did  not  feel  him- 
self authorized  to  change  the  course  which  he  had 
proposed  in  regard  to  the  bill.  It  was,  however, 
the  earnest  wish  of  the  applicants  in  this  case, 
and  it  was  his  own  wish,  that  the  subject  should 
be  investigated  at  the  present  session.  In  relation 
to  what  had  fallen  from  the  gentleman  from  New 
York,  (Mr.  Cambreleng,)  who  was  one  of  the 
select  committee  on  the  subject,  an  opportunity 
would  be  afforded  to  him,  at  the  proper  time,  of 
expressing  his  views  of  the  subject.  That  gen- 
tletnan,  it  was  true,  had  opposed  the  bill,  but  a 
majority  of  the  committee  were  in  favor  of  it: 
and,  when  the  subject  was  fairly  before  the  House, 
he  (Mr.  S.)  should  have  pleasure  in  meeting  the 
gentleman  in  argument  on  the  question,  and  sos- 
tainiog  the  report  in  favor  of  the  claim. 
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«^^Mf7CAMBR£L£NQsaid,  he  bad  no  wish  to  give 
an  unusual  direction  to  the  bill ;  and  as  he  sup- 
posed that,  from  the  interest  of  the  subject,  the 
committee  would  be  able  to  get  it  considered  by 
the  House  at  any  time,  Mr.  C.  withdrew  his  oppo- 
sition to  the  course  proposed  to  be  giren  to  it. 

Mr.  Wright  objected  to  the  bill  being  made 
the  order  of  the  day  for  to-morrow.  It  is  due,  said 
he,  to  the  importance  of  the  subject,  to  the  magni- 
tude of  the  claim,  to  our  predecessors  who  have 
steadily  resisted  this  claim,  and  to  the  character 
of  the  Government,  that  it  should  be  maturely 
considered.  He  wished  therefore  that  it  should 
be  made  the  order  of  the  day  for  a  more  distant 
day  than  to-morrow. 

The  Speaker  suggested  that  the  making  it  the 
order  of  the  day  for  to-morrow  was  a  mere  nom- 
inal assignment  of  its  place  in  the  order  of  busi- 
ness— there  being  at  least  an  hundred  and  fifty 
cases  on  the  docket  which  would  have  preference 
over  it. 

Mr.  A.  Smyth,  of  Virginia,  moved  to  refer  the 
bill  to  a  Committee  of  the  Whole  on  the  state  of 
the  Union.  It  was  proper,  he  said,  that  questions 
of  national  concern  should  take  that  course.  This 
subject  was  of  that  nature,  and  more  especially 
so,  since  the  Government  of  France  had  urged  it 
on  the  attention  of  the  United  States. 

The  question  was  taken  on  Mr.  Smyth's  mo- 
tion, and  decided  in  the  affirmative,  by  a  major- 
ity of  two  or  three  votes. 

The  report  is  as  follows : 
The  committee,  to  whom  was  referred  the  Message  of 
the  President  of  the  United  Sutes  in   relation  to 
.   the  heirs  of  Pierre  Augustin  Caron  de  Beaumar- 
■    chaifly  report  : 

That  this  claim  has  been  so  frequently  under  the 
eonaideration  of  Congrese,  and  so  long  the  subject  of 
general  interest  and  inquiry,  that  the  committee  deem 
it  unnecessary  to  enter  into  a  minute  detail  of  all  the 
lacts  and  circumstances  connected  with  it ;  more  espe- 
cially, as  there  have  been  several  reports  heretofore 
made  by  committees  of  this  House,  to  whom  the  sub- 
ject was  referred,  to  which  your  committee  now  beg 
leave  to  refer,  and  rrspectfully  request  that  the  same 
may  be  considered  as  forming  a  part  of  the  present  re- 
port. These  deUiled  reports,  with  the  documents 
which  accompany  them,  it  is  believed,  present  such  a 
▼lew  of  the  case  as  will  enable  the  House  to  judge 
fairly  of  ite  meriU;  the  committee  will,  therefore,  con- 
tent themselve«  with  presenting  the  general  result  of 
their  investigation,  rather  than  the  reasoning  and  ar- 
gumenU  by  which  that  result  has  been  obtained. 

The  present  application,  on  the  part  of  Mrs.  Euge- 
nia Beaumarchai.*  Delarue,  (the  daughter  of  the  late 
Caron  de  Beaumarchais,)  is  for  the  sum  of  one  million 
of  liTtes,  (equal  to  $185,18.5  18.)  besides  interest, 
which  IS  alleged  has  been  improperly  deducted  from 
the  account  of  her  father  against  the  United  States,  in 
the  final  settlement  at  the  Treasury,  in  the  year  1806. 
Thu  settlement  xs  admitted  to  be  conclusive  between 
the  reprcMnUtive  of  Beaumarchais  and  this  Govern- 
ment, except  as  to  this  million  of  Uf  res,  claimed  by 
the  United  Sutes  as  a  credit  against  the  admitted 
balance  of  Beaumarchais'  account.  The  right  to  dis- 
count this  million  is  maintained,  on  the  part  of  the 
United  States,  upon  the  ground  that  it  was  one  of  the 


three  milhons  of  livres  admitted  (on  the  contract  en- 
tered into  on  the  25ih  of  February,  1788,  between  the 
Count  Vergenoes  and  Doctor  Franklin)  to  have  been 
gratuitooaly  given,  before  the  treaty  of  1778,  by  the 
King  of  France  to  the  American  Government,  as  aid 
and  subsidy;  that  it  was  received  by  Beaumarchais  on 
the  10th  day  of  June,  1776,  for  the  use  and  benefit  of 
the  United  States,  and  that  he  is  bound  to  account  for 
its  application  to  the  American  Government,  or  stand 
chargeable  with  its  amount 

The  committee  are  of  opinion  that  two  questions 
only  arise  in  this  case  which  are  necessary  at  this  time 
to  be  considered  and  decided ;  the  first  is,  whether  the 
one  million  of  livres  admitted  to  have  been  received  by 
Beaumarchais  in  June  1776,  was  one  of  the  three  mil- 
lioms  given  by  France  to  America,  and  mentioned  in 
the  contract  of  1783;  and,  secondly,  if  so,  whether  it 
was  received  by  Beaumarchais,  as  the  agent  of  the 
United  States,  and  used  by  him  in  procuring  the  arms 
and  supplies  furnished  to  the  United  Sutes,  and 
charged  in  his  sccount  against  them. 

As  the  amount  of  Beaumarchais'  account  is  admit- 
ted to  be  just,  by  the  settlement  at  the  Treasury,  in 
1805,  this  Government  must  sustain,  by  proof,  both 
the  foregoing  propositions  before  it  can  rightfully  dis- 
count this  million ;  and  if  they  fail  in  making  good 
the  discount,  it  follows  that  the  million  is  still  due  to 
the  heirs  of  Beaumarchias,  and  ought  to  be  paid. 

The  first  point  is  very  clearly  made  out,  in  the 
opinion  of  the  committee.  They  are  satisfied  that  tlie 
million  of  livres  paid  to  Beaumarchais  on  the  10th  of 
June,  1776,  was  one  of  the  three  millions  mentioned 
in  the  preamble  to  the  contract  of  178.3,  and  that  it 
was  received  by  Beaumarchais  from  the  King  of 
France,  to  be  used  in  some  secret  service  connected 
with  the  iiiteresU  of  the  United  Sutes,  and  to  aid 
them  in  their  contest  with  Great  Britain. 

The  testimony  and  circumstances  in  the  case  estab- 
lish conclusively  these  facU;  but,  upon  the  second 
point,  it  is  equally  clear  to  your  committee  that  the 
evidence  does  not  warrant  the  opinion  that  it  was  used 
by  Beaumarchais,  under  any  obligation  of  accounting 
for  it  to  us,  or  for  the  purpose  of  procuring  the  arms 
and  supplies  furnished  by  him  to  the  United  Sutea, 
and  charged  in  his  account;  on  the  contrary,  they  are 
satisfied  that  this  million  was  paid  by  the  French 
Monarch  to  Beaumarchais.  as  his  confidential  agent, 
for  some  secret  political  purpose,  connected  no  doubt 
with  the  American  cause,  and  intended  to  be  applied 
secretly,  and  in  such  manner  as  he  abould  direct ;  that 
this  was  accordingly  done,  and  in  a  short  period  of 
time  after  its  receipt. 

That  this  million  was  not  received  by  Beaumar- 
chais, as  the  agent  of  the  United  Sutes,  but  as  the 
secret  confidential  agent  of  the  French  Government, 
your  committee  cannot  doubt ;  that  he  was  responsible 
only  to  his  own  Government,  and  not  accounUble  to 
ours,  they  have  as  litUe  doubt;  nor  can  they  see  with 
what  propriety  or  justice  this  act  of  confidence,  on  the 
part  of  Louis  .\VI,  can  or  ought  to  be  seized  on  by 
this  Government,  and  made  an  act  of  ruin  toward* 
this  generous  and  distinguished  foreigner,  or  his  orphan 
daughter. 

The  committee  are  therefore  of  opinion  that  the 
American  Government  is  not  entitled  to  ofl^t  this 
million  ;  that  the  evidence,  both  upon  legal  and  equi- 
table principles,  not  only  falls  short  in  sustaining  this 
right,  but  it  is  wholly  insufficient  to  raise  even  a  well 
founded  preaumption   that  it  was  used  by  Beaumar- 
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duis  in  any  way  to  authorise  this  Government  to 
debit  him  with  the  amount,  or  hold  him  '^esponsiblc 
for  its  application. 

This  opinion  of  your  committee  has  not  been  hastily 
formed;  the  interesting  and  important  character  of  the 
claim,  originating  in  transactions  immediately  con- 
nected with  our  Revolutionary  struggle  and  indepen- 
dence, and  attended  with  such  peculiar  circumstances, 
induced  your  committee  to  give  it  a  patient  and  thor- 
ough investigation ;  and  they  feel  all  that  confidence 
in  the  result  of  their  labors  which  the  most  diligent 
examination  and  impartial  consideration  can  give. 

They  therefore  recommend  that  provision  be  made 
by  law  for  the  payment  of  one  million  of  livres,  with 
interest,  to  the  daughter  of  Beaumarchais,  and  for  that 
purpose  they  ask  leave  to  report  a  bill. 

JOHN    POLEREZSKY. 

On  motion  of  Mr.  Herrick.  the  House  resum- 
ed the  consideration  of  the  report  made  at  the  last 
session,  unfavorable  to  the  petition  of  John  Pole- 
rezsky.  The  report,  and  the  petitioner's  papers, 
having  again  be^en  read — 

Mr.  Herrick  moved  to  strike  out  from  the  res- 
olution annexed  to  the  report  of  the  Committee 
on  Pensions  and  Revolutionary  Claims,  the  word 
"  not,"  so  as  to  reverse  the  report. 

This  motion  gave  rise  to  a  debate,  in  which 
Messrs.  Herrick,  Mallary,  Rhea,  Wright, 
Allen,  of  Massachusetts,  Little,  Hill,  and 
Reed,  of  Maryland,  engaged,  in  which  a  good 
deal  of  earnestness  and  feeling  were  displayed,  in 
behalf  of  this  individual,  the  peculiarity  of  whose 
case  is,  that  he  was  a  soldier,  not  in  the  Ameri- 
can army,  but  in  the  French  auxiliary  army. 

Finally,  the  report  was  reversed,  and  the  com- 
mittee was  instructed  to  bring  in  a  bill  for  the  re- 
lief of  the  petitioner. 

REVOLUTIONARY  PENSIONS. 

Mr.  Cocke  moved  that  the  House  resolve  itself 
into  a  Committee  of  the  Whole  on  the  bill  con- 
cerning Revolutionary  pensions. 

Mr.  Trimble  wished  to  know  what  was  the 
pressing  necessity  for  taking  up  this  particular  bill 
in  preference  to  other  bills  on  the  table. 

Mr.  Cocke  explained  that  this  bill  contemplates 
providing  for  those  persons  whose  applications  to 
the  War  Department  for  Revolutionary  pensions 
were  rejected  in  consequence  of  the  largeness  of 
their  property  and  who  have  since  become  poor 
indeed.  The  bill  proposes  to  authoriz?  an  exam- 
ination into  their  claims  agreeably  to  the  rules 
laid  down  by  law,  and  to  do  awav  the  eflfect  of  an 
opinion  of  the  Attorney  General  (which  Mr.  C. 
contended  was  contrary  to  the  actual  laws)  which 
determines  thaf,  when  a  claim  for  a  pension  is 
once  rejected,  no  circumstance  will  justify  a  re- 
examination of  it.  He  added,  that  a  bill  on  the 
subject,  precisely  similar  to  this,  passed  this 
House  at  the  last  session,  by  a  large  majority. 
The  4th  of  March  is  the  day  of  semi-annual  pay- 
ment of  pensions,  and,  if  the  bill  be  not  soon  act- 
ed on,  its  effect  will  be  postponed  for  six  months 
longer. 

Mr.  Trimble  waived  his  objection  to  taking  up 
this  bill ;  observing,  however,  that,  after  giving 


way  to  so  many  other  subjects,  the  House  would 
not  be  surprised  if  the  friends  to  the  bill  for  the 
repair  of  the  Cumberland  road  should  to-morrow 
press  its  consideration  on  the  House. 

The  House  then  resolved  itself  into  a  Commit- 
tee ol  the  Whole,  on  Mr.  Cocke's  bill. 

Mr.  Taylor  moved  to  amend  the  third  section  of 
the  bill,  by  inserting  at  the  end  thereof  the  follow- 
ing words :  "  That  all  other  pensions  hereafter  to 
be  allowed  shall  commence  from  the  time  of  com- 
pleting the  testimony." 

On  this  proposition,  the  motives  and  object  of 
which  were  explained  at  large  by  Mr  Taylor,  a 
debate  arose,  in  which  Messrs.  Taylor,  Cocks, 
HoBART,  Reed,  of  Massachusetts,  and  Mallart, 
engaged. 

On  the  question  to  agree  to  the  amendment,  it 
was  determined  in  the  negative. 

The  Committee  then  rose  and  reported  the  bill 
to  the  House. 

Mr.  Cannon  then  proposed  to  amend  the  bill, 
by  adding  thereto  the  following  section  by  way  of 
amendment  : 

"And  be  it  further  enacted,  That  the  officers,  non- 
commissioned officers,  and  privates,  soldiers  of  the 
Revolutionary  war,  who  shall  have  performed  aerviee 
to  the  amount  of  nine  montha,  in  one  or  more  tours 
of  duty  in  militia  service,  shall  also  be  placed  on  the 
pension  roll  of  the  United  States,  under  the  same 
rulea  and  regulationa  and  reatrictions,  and  shall  be  eo- 
litled  to  the  same  bounty  from  the  Government,  that 
is  or  may  be  extended  to  those  who  served  in  the  re- 
gular or  continental  army." 

Mr.  Cannon,  in  support  of  his  amendment, 
made  some  observations  ;  this,  Mr.  C.  ob-^erving, 
not  being  the  first  time  a  similar  proposition  to 
amend  this  bill,  had  been  made  by  him.  He, 
however,  felt  himself  bound,  by  considerations 
which  he  deemed  important  to  the  interest  of  the 
country,  not  to  make  any  discrimination  in  the 
citizens  of  this  nation  ;  all,  who  embarked  their 
fortunes  in  their  country's  defence,  militia  as  well 
as  regulars,  having  borne  an  equal  share  of  danger, 
fatigue,  <tc.,  incident  to  war.  He  called  upon 
gentlemen  to  show  some  good  reason  why  the 
militia  of  the  country  should  not  be  entitled  to 
the  confidence  and  liberality  of  their  country,  and 
why  a  discrimination  was  to  be  made  in  favor  of 
the  regulars  ?  Mr.  C.  urged  further  argumente  to 
prove  the  propriety  of  this  amendment. 

Mr.  Cocke  conceived  this  proposition  to  be  a 
new  principle,  to  which  he  was  not  disposed  to  ac- 
cede. He  thought  the  gentleman  offering  the 
amendment  had  better  propose  it  in  the  shape  of 
a  distinct  bill  for  the  militia,  dtc. 

Mr.  Rhea  moved  to  amend  the  amendment,  by 
striking  therefrom  the  words  "  nine  months,  in 
one  or  mwe  tours  of  duty  in  militia  service,"  and 
insert  in  lieu  thereof  "  nine  months,  in  the  service 
of  the  United  States,  in  the  Revolutionary  war." 

Mr.  Cannoih  opposed  this  amendment 

Mr.  Wrioht  also  spoke  upon  the  question. 

Mr.  Rhea  then  modified  his  amendment,  by 
substituting  three  instead  of  nine  mmiths,  and 
again  explained  his  motives  for  so  doing.  He 
spoke  at  some  length  on  the  signal  services  render- 
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ed  by  the  militia  in  the  war  of  the  ReTolution, 
citing  instances,  and  contended  for  the  adoption 
of  his  araendoient. 

Mr.  Hardin  and  Mr.  Keyes  respectively  spoke 
on  the  subject,  both  opposed  to  the  amendments. 

After  Mr.  Cannon  had  a^in  spoke  in  support 
of  his  amendment,  and  repeated  his  desire  to  in- 
corporate the  militia  in  the  bill,  that  the  benefits 
of  the  Ciovernment  might  also  reach  them — 

M[r.  Reed,  of  Maryland,  said  he  wished  to  give 
a  history  of  the  services  of  the  militia  of  those 
times  to  which  the  amendment  and  bill  referred  ; 
but,  it  being  now  late,  he  could  not  think  of  troub- 
ling the  House  to  hear  it. 

To  give  Mr.  Reed  an  opportunity  to  deliver  his 
sentiments,  Mr.  Cocke  moved  that  the  House  now 
adjourn. 

This  motion  was  negatived. 

The  question  was  then  taken  on  agreeing  to 
the  amendment,  and  was  determined  m  the  neg- 
ative. 

The  question  occurred  on  the  adoption  of  the 
original  amendment ;  which  was  also  lost. 

Mr.  Taylor  then  rose  to  renew  the  amend- 
ment which  he  had  offered  in  Committee  of  the 
Whole,  feeling  it  to  be  his  duty  so  to  do,  and  con- 
sidering thai  the  interests  of  the  country  demand- 
ed it,  &c.  He  entered  more  fully  into  the  nature 
and  operation  of  the  renewed  amendment,  and  ex- 
plained the  motives  which  actuated  him  to  press 
It  upon  the  consideration  of  the  House  acrain. 

vMr.  Hardin,  after  some  remarks,  renewed  the 
motion  for  adjournment ;  which  was  agreed  to. 

The  House  adjourned  at  half-past  4. 


January,  1823. 


Wednesday,  January  29. 

Another  member,  to  wit,  from  South  Carolina, 
Joel  R.  Poinsett,  appeared  and  took  his  seat. 

Mr.  Rankin,  from  the  Committee  on  the  Pub-  ' 
lie  Lands,  reported  a  bill  granting  to  the  Corpora-  ' 
tion  of  the  city  of  Mobile,  m  the  State  of  Alabama, 
cerUin  lots  of  ground  in  the  said  city  ;  which  was 
reid  twice,  and  commuted  to  the  Committee  of 
the  Whole.  ! 

Mr.  Plcmer,  of  New   Hampshire,   from   the  i 
Committee  on  the  Judiciary,  reported  a  bill  sup-  ! 
plementary  to  the  act,  entitled  "An  act  to  amend 
the  judicial  system  of  the  United  States;"  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole. 

Mr.  JCent,  from  the  Committee  for  the  District 
of  Columbia,  made  a  report  on  the  petition  of 
Catharine  Hayre,  for  a  divorce  ;  which  was  read, 
and  the  resolution  therein  submitted  was  concur- 
red m  by  the  House,  that  the  prayer  of  the  peti- 
tioner ought  not  to  be  granted. 
D  ^^'r^  Johnson,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  made  a  report  on  the 
peution  of  John  Burgin,  accompanied  by  a  bill  to 
authorize  his  discharge  from  imprisonment :  which 
bill  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

The  House  took  up,  and  proceeded  to  consider, 
r®  "P?"  oj"  the  Committee  of  Claims  on  the  pe^ 
mion  of  Charles  M.  Coliyer  ;  whereupon,  it  wxS 


!  ordered  that  the  report  and  petition  be  recommit- 
ted to  the  Committee  of  Claims,  with  additional 
\  testimony  this  day  adduced. 
j      The  Committee  of  Ways  and  Means  were  dis- 
I  charged  from  the  further  consideration  of  the  pe- 
tition of  the  assignees  of  Michael  Baer ;  and  it 
I  was  referred  to  the  Secretary  of  the  Treasury. 
I      On  motion  of  Mr.  Little,  the  Committee  on 
I  Revolutionary  Pensions  were  instructed    to   in- 
i  quire  into  the  expediency  of  placing  Peter   Le 
Cleer,  a  soldier  of  the  French  army,  who  served 
■  during  the  Revolutionary  war,  on  the  roll  of  pen- 
sioners. 

Mr.  RuGGLEs  submitted  the  following  resolu- 
i  tion,  which  was  read,  and  laid  on  the  table  one 
1  day,  under  the  rule: 

!      Resolved,  That  the  President  of  the  United  States 
;  be  requested  to  lay  before  this  House  such  informa- 
tion, not  heretofore  communicated  to  Congress,  as  he 
I  may  possess,  in  relation   to  the  progress  made  by  the 
[  commissioners  under  the  sixth  and  seventh  articles  of 
,  the  Treaty  of  Ghent,  in  ascertaining  and  establishing 
the  boundary  hne  between  the  United  States  and  the 
I  British  provinces  described  in  the  said  articles ;   and 
whether  any  map  of  said  boundary  has  been  made  and 
returned  by  the  commissioners ;  whether  they   have 
had  any   meetings  within  the    last   year;    and    how 
much,  and  what  part  of  said  line,  has  been  settled  and 
established,  or  surveyed  since  the  first  day  of  January, 
1822;  and  within  what  time   the  duties  of  the  said 
commissions  may  probably  be  completed  : 

And  that  the  President  be  further  requested  to  in- 
form this  House,  whether  any,  and  what,  measures 
have  been  taken  under  the  fourth  article  of  the  treaty 
with  Spain,  of  the  22d  February,  1819,  for  fixing  the 
boundary  line  described  in  the  third  article  of  the  last 
mentioned  treaty ;  and  whether  any  part  of  the  said 
line  has  been  fixed  and  def:ignated. 

On  motion  of  Mr.  Sterling,  of  New  York,  the 
report  of  the  Secretary  of  War  on  the  subject  of 
the  military  road  leading  from  Plattsburg  to  Sack- 
elt's  Harbor,  was  referred  to  the  Committee  of 
Ways  and  Means,  with  instructions  to  inquire 
into  the  expediency  of  making  an  appropriation 
for  the  completion  of  said  road. 

On  naotion  of  Mr.  Lathrop,  the  Committee  on 
Revisal  and  Unfinished  Business  were  directed  to 
consider  the  expediency  of  continuing  in  force  for 
a  further  time,  an  act,  passed  4ih  February,  1822, 
entitled  '-An  act  reviving  and  extending  the  time 
allowed  for  the  redemption  of  land  sold  for  direct 
taxes  in  certain  cases."' 

The  Committee  on  Commerce  were  discharged 
from  the  further  consideration  of  the  petition  of 
the  syndics  of  the  creditors  of  George  T.  Phillips, 
and  the  petition  was  referred  to  the  First  Comp- 
troller of  the  Treasury. 

The  Speaker  communicated  to  the  House  a 
letter  from  the  Secretary  of  the  Treasury  trans- 
mitting a  statement  of  payments  made  at  the 
Treasury  for  the  discharge  ol  miscellaneous  claims, 
not  otherwise  provided  for  during  the  year  1822; 
a  statement  of  contracts  and  purchases  made  by 
collectors  for  the  revenue  service  during  the  year 
1821;  a  statement  of  contracts  made  relative  to 
tj»e  oil,  lighthouses,  beacons,  buoys,  stakeages, 
<»c. ;  a  statement  of  expenditures,  on  account  of 
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sick  and  disabled  seamen,  for  the  year  1821 ;  which 
were  ordered  to  lie  on  the  table. 

The  following  bills  received  from  the  Senate 
were  severally  read  twice,  and  committed  :  A  bill 
for  the  relief'of  Samuel  F.  Hooker;  a  bill  for  the 
relief  of  Samuel  Hodgdon  ;  a  bill  for  the  relief  of 
the  legal  representatives  of  James  McClung,  de- 
ceased ;  a  bill  for  the  relief  of  the  heirs  of  Joseph 
Wilcox;  a  bill  for  the  relief  of  Samuel  Walker, 
and  others ;  a  bill  for  the  relief  of  the  heirs  of 
Ebenezer  Stephens;  and  a  bill  to  authorize  the 
purchase  of  a  number  of  copies  of  the  6lh  volume 
of  the  Laws  of  the  United  States. 

Mr.  Chambers,  of  Ohio,  submitted  for  consider- 
ation the  following  resolution: 

Resolved,  That,  for  the  remainder  of  the  present  ses- 
sion, the  regular  hour  for  the  meeting  of  this  House 
shall  be  eleven  o'clock,  A.  .M. 

The  question  on  agreeing  to  this  resolve  was 
determined  in  the  affirmative,  63  to  62. 

So  the  House  hereafter  meets  at  11  o'clock. 

LNTERNAL  IMPROVEMENT. 
Mr.  A.  Smyth,  of  Virginia,  then  moved  to  re- 
sume the  consideration  of  the  bill  to  authorize  the 
President  of  the  United  States  to  cause  to  be  pro- 
cured surveys  and  estimates  for  certain  roads  and 
canals. 

Mr.  Cocke  wished  to  make  a  remark  upon  this 
motion,  if  in  order. 

The  Speaker  informed  him  that  questions  of 
priority  of  business  are  not  debateable. 

Mr.  Cocke  then  asked  if  it  would  be  in  order 
to  require  the  yeas  and  nays  on  the  question? 
Being  answered  in  the  affirmative,  he  required 
the  yeas  and  nays  to  be  taken,  and  they  were 
ordered  accordingly. 

The  following  was  the  result  of  the  vote  by 
yeas  and  nays  :  For  taking  up  the  bill,  42 ;  against 
It,  111,  as  follows: 

Yeas— Messrs.  Allen  of  Tennessee,  Barstow,  Bayly, 
Blackledge,  Breckenridge,  Campbell  of  Ohio,  Cham- 
bers, Colden,  Conkling,  Cuthbert,  Durfee,  Eddy,  Ed- 
wards of  Pennsylvania,  Gebhard,  Hamilton,  Hemp- 
hUl,  Hubbard,  Jackson,  Little,  McKim,  Matlack,  Mer- 
cer,  Moore  of  Alabama,  Neale,  Nelson  of  Maryland, 
Newton,  Patterson  of  Pennsylvania,  Rankin,  Roches- 
ter,  Rogers,  Saunders,  Scott,  Arthur  Smith,  Alexander 
Smyth,  W.  Smith,  J.  Stephenson,  Stewart,  Swan, 
Tattnall,  Trimble,  Udree,  and  Whipple — 42. 

Nats— Messrs.  Abbot,  Alexander,  Allen  of  Mas- 
sacbusetU,  Archer,  Ball,  Barber  of  Connecticut,  Bar- 
ber of  Ohio,  Bassett,  Bateman,  Baylies,  Borland, 
Brown,  Buchanan,  Burrows,  Butler,  Cambreleng,' 
Campbell  of  New  York,  Cannon,  Cassedy,  Cocke, 
Conner,  Cook,  Crafts,  Cushman.  Dane,  Darlington! 
Dwight,  Edwards  of  Connecticut,  Edwards  of  North 
Carolina,  Findlay,  Floyd,  Forrest,  Fuller,  Garnett, 
Gdmer,  Gist,  Gorham,  Gross,  Hardin,  Harris,  Harvey, 
Hawks,  Herrick,  Hill,  Hobart,  Hooks,  Ingham,  F. 
Johnson,  J.  T.  Johnson,  J.  S.  Johnston,  Jones  of 
Virginia,  Keyes,  Lathrop,  Leftwich,  Lincoln,  Litch- 
field, McCarty,  McCoy,  McLane,  McNeill.  McSherry, 
Mallary,  Matson,  Mattocks,  Metcalfe,  MitcheU  of  Penn- 
sylvania, Montgomery,  Morgan,  Murray,  PatterM>n 
of  New  York,  Phillip.,  Pierson,  Pitcher,  Plumer  of 
New  Hampshire,  Plumer  of  Pennajlvaaia,  Reed  of 


Massachusetts,  Reed  of  Maryland,  Reid  of  Georgia* 
Rhea,  Rich,  Ross,  Ruggles,  Russ,  Rusaell,  Sergeant, 
Sloane,  J.  8.  Smith,  Spencer,  Sterling  of  Connecti- 
cut, A.  Stevenson,  Stoddard,  Taylor,  Thompaon,  Tod, 
Tomlinson,  Tracy,  Tucker  of  South  Carolina,  Up- 
ham,  Vance,  Van  Rensselaer,  Walker,  Walworth, 
White,  Williams  of  Virginia,  Williams  of  North  Ca- 
rolina,  Williamson,  Wilson.  Wood,  Woodcock,  Wood- 
son and  Wright— 111. 
So  the  House  refused  to  take  up  the  bill. 

REVOLUTIONARY  PENSIONS. 

The  unfinished  business  of  yesterday  (the  bill 
to  amend  the  Revolutionary  Pension  Act)  being 
announced — 

Mr.  Ton  moved  that  the  House  do  in  prefer- 
ence resolve  itself  into  a  Committee  of  the  Whole 
on  the  bill  for  the  more  effectual  protection  of    ^ 
manufactures,  (new  tariff  bill.) 

The  question  being  taken  on  this  motion,  it 
was  negatived — 84  votes  to  61. 

The  House  then  again  resumed  the  considera- 
tion of  the  bill  to  amend  the  Revolutionary  Pen- 
sion act. 

The  discussion  of  Mr.  Taylor's  amendment, 
which  was  under  consideration  when  the  House 
yesterday  adjourned,  was  resumed. 

The  third  section  of  the  bill  is  as  follows:        *"* 

"  That  pensions,  granted  upon  other  and  different 
schedules  than  those  heretofore  exhibited  by  the  same 
applicants,  shall  commence  from  the  time  such  sche- 
dules shall  be  filed  in  court :  Provided,  That  no  pen- 
sion, under  this  act,  shall  commence  before  the  pas- 
sage thereof.*' 

Mr.  Taylor  proposed  to  amend  it  by  adding 
thereto  the  followinff: 

"  That  all  other  pensions  hereafter  to  be  allowed, 
shall  commence  from  the  time  of  completing  the  tes- 
timony." 

Those  who  to-day  engaged  in  the  discussion  of 
the  bill,  were  Messrs.  Taylor,  Reeo,  of  Massa- 
chusetts, Walker,  Tracy,  Coloe.v,  Tomlinson, 
and  Whipple. 

On  the  question  to  agree  to  the  amendment,  it 
was  determined  in  the  affirmative;  and,  thus 
amended,  the  bill  was  ordered  to  be  engrossed,  and 
read  a  third  time. 

THE  NEW  TARIFF  BILL.  ^ 

Mr.  Too  then  again  moved  that  the  House  do 
go  into  a  Committee  of  the  whole  House  on  the 
state  of  the  Union,  with  a  view  to  take  up  the  bill 
for  the  more  effectual  protection  of  manufactures. 
The  motion  to  go  into  Committee  of  the  Whole 
was  agreed  to,  and  Mr.  Tomlinson  was  called  to 
the  Chair. 

Mr.  Stewart  moved  then  to  take  up  the  Cam- 
berland  Road  bill,  which  had  been  referred  to  the 
same  committee;  but,  upon  suggestion  of  some 
persons  feeling  an  interest  in  that  bill,  Mr.  S.  with- 
drew his  motion. 

On  the  question  to  take  up  the  Manufactures 
bill,  the  vote  was  82  to  54. 

So  the  bill  was  taken  up ;  and  the  first  section 
having  been  read — 

Mr.  Cambreleng  rose  and  said,  that,  whatever 
feelings  might  prevail  in  the  House  in  regard  to 
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this  bill,  be  presumed  the  House  would  not  pre- 
sume to  act  upon  the  bill  without  some  minute 
information  as  to  the  effect  of  its  provisions  upon 
the  present  rates  of  duly,  <tc.     The  Committee  of 
Manufactures  bad,  indeed,  presented  a  statement 
upon  the  subject,  which  had  been  printed,  but  Mr. 
C.  proceeded  to  slate  the  reasons  why  it  was,  in 
his  opmion,  not  to  be  relied  upon  ;  one  of  which 
was,  that  it  stated  the  amount  of  duty  on  wool- 
lens, proposed  by  this  bill,  to  be  thirty  per  cent., 
when  in  fact,  by  fixing  a  minimum  price  at  which 
they  shall  be  valued,  (eighty  cents  per  yard,)  the 
lowest  descriptions  of  plains  universally  worn  by 
the  poor,  would  be  taxed  93^  per  cent.,  amounting 
to  a  prohibitory  duty.    If  it  was  the  will  of  a  ma- 
jority of  this  House  that  the  nation  should  be 
charged  with  the  support  of  this  branch  of  indus- 
try, he  must  be  content  to  be  in  the  minority;  but, 
before  either  majority  or  minority  could  act  upon 
the  subject,  it  was  necessary  they  should  under- 
stand it.    He  invited  the  chairman  of  the  com- 
mittee, therefore,  to  withdraw  the  statement  he 
had  presented,  for  the  purpose  of  correcting  it.    If 
not,  Mr.  C.  said,  he  should  present  to  the  House 
a  statement  which  he  had  made,  better  entitled  to 
its  confidence.     He  did  not  impute  to  ihe  chair- 
man of  the  committee  any  intention  to  deceive  the 
House;  the  gentleman  himself  had  probably  been 
deceived  bv  those  who  gave  him  the  information, 
who  well  knew  that  this  provision  would  be  an 
absolute  prohibition  of  the  importation  of  a  large 
class  of  woollen  goods. 

Mr.  Tod,  of  Pennsylvania,  observed,  that  he 
was  not  disposed  to  take  the  advice  of  the  gentle- 
man from  New  York,  (Mr.  Cambreleng,)  and 
withdraw  the  bill  for  the  reasons  given ;  that  the 

f>ro:eeding  was  a  novel  one,  and  this  call  for  in- 
brmation  by  the  gentleman,  not  because  he  want- 
ed it  himself,  but  because  he  thought  he  could 
give  it  to  others— that  there  could  be  no  getting 
on  with  business,  if  such  reason  was  sufficient  to 
stop  Its  progress.  It  may  every  day  happen  that 
a  gentleman,  not  a  member  of  the  committee,  in- 
troducmg  a  bill,  may  know  more  of  a  subject  than 
the  committee  themselves;  and  as  possible  it  may 
be  for  a  gentleman  to  suppose  himself  capable  of 
setting  right  the  ignorance  of  others,  in  a  matter 
known  as  well  to  them  as  to  himself.  Mr.  T.  said, 
that  the  duties  proposed  on  the  coarse  goods 
pointed  out  by  the  gentleman  from  IVew  York, 
(Mr.  Cambreleng,)  were  supposed  by  the  com- 
mittee to  amount  to  a  prohibition,  and  so  intend- 
ed. Mr.  T.  said,  that,  on  the  part  of  the  Commit- 
tee of  Manufactures,  he  would  attempt  a  brief 
exposition  of  the  reasons  which  weighed  with  them 
m  proposing  an  increase  of  duties  on  some  foreign 
•rticles.  * 

It  was  not  solely  nor  chiefly  for  the  benefit 
of  the  manufacturer,  that  they  wished  to  give 
an  efficient  preference  to  domestic  industry,  at 
least  as  far  as  respects  articles  of  common  indis- 
pensable use,  the  materials  of  which  are  the  pro- 
duct of  our  own  soil.  He  would  not  say  that  all 
Earts  of  the  country  were  equally  interested,  but 
e  believed  that,  while  the  provisions  of  the  bill 
were  of  vital  importance  to  some  great  sections  of 


the  country,  they  could  never  be  injurioos  to  the 

interest  of  any  part. 

We  possess,  said  Mr.  T.,  the  materials,  inex- 
haustible, of  iron,  lead,  glass,  and  the  almost  un- 
limited means  of  producing  wool,  hemp,  flax,  and 
cotton,  and  surplus  provisions  to  feed  workmen 
enough  to  supply  manufactures  for  a  whole  con- 
tinent. Yet,  disregarding  all  these  advantages, 
we  have  paid,  or  must  pav,  to  foreign  nations,  for 
the  last  two  years,  taking  both  together,  one  being 
probably  a  year  of  importation  about  as  far  above, 
as  the  other  has  been  below,  the  common  average^ 
For  woollen  manufactures  -        -      $19,044  014 

Cotton  do.  -         .         .         14,7161613 

Linen  -  ...  6.084,954 

Hemp,  and  manufactures  of  it     -  3,89S,S62 

Iron,  and  manufacture*  of  iron     -  8,259,698 

Lead,  and  manufacture*  of  lead    •  1,103^1 

Glasi  and  earthen  ware        •         .  2[354  069 


Average  for  one  year 


$65,453,951 
$27,726,975 


Exceeding,  by  above  eight  millions  of  dollars,  the 
yearly  expen.ses  of  Government,  and  the  interest 
of  the  national  debt— and  which  sum  is  exclusive 
of  all   re-exportations.     This   enormous  tribute 
said  Mr.  T.,  we  pay  for  articles  that  we  might 
have  at  home  without  any  cost  to  the  nation- 
articles,  to  the  composition  of  which,  a  portion  of 
the  cottons  excepted,  not  one  shred  nor  particle 
goes  from  our  country,  fabricated  by  workmen 
who  are  not  permitted  to  eat,  drink,  or  wear,  any 
produce  of  our  soil.     And  we,  fobbed  of  our  mo- 
ney by  foreign  industry,  contending  with  all  the 
mischiefs  of  a  diminishing  and  beggarly  supply 
of  the  circulating  medium  of  commerce,  some  of 
our  people  even  petitioning  against  the  grievance 
of  i»ying  postage  on  letters,  and  struggling  with 
all  the  evils  of  debt  and  dependence,  in  order  to 
give  wealth  and   power  to  foreign  Governments 
profit  and  employment  to  foreign  manufacturers' 
and  to  supply  a  market  to  foreign  farmers  for  their 
provisions,  while  one-half  of  our  own  are  abso- 
lutely worthless,  and   perishing  on  our  hands  for 
want  of  consumers.     The  immensity  of  amount 
of  the  necessaries  of  life  requisite  to  sustain  the 
workmen,  with  their  families,  employed  to  fabri- 
cate  the   foreign   goods  which   we  consume,  it 
would  be  superfluous  to  attempt  to  calculate.    But 
the  inevitable  distress  and  ruin  consequent  upon  a 
system  like  ours,  and  falling  upon  those  sections 
ot    the  country   whose  only   surplus  production 
worth  mentioning  is  grain,  and  whose  only  means 
of  paying  for  foreign  manufactures  is  with  grain 
and  its  immediate  products,  may  be  made  evi- 
dent ;  as  may,  also,  the  necessity  of  applying  some 
considerable  part  of  the  surplus  productions  of 
our  soil  to  the  only  profitable  use  they  can  be  ap- 
plied to  ;  that  is,  the  support  of  the  home  manu- 
facturer.    It  may  be  assumed  that  the  case  men- 
tioned is  the  case  of  one-half  of  the  Union,  whow 
only  surplus  production  of  the  soil  worth  naming 
IS  grain.     Whether  this  estimate  of  one-half  ex- 
ceeds or  falls  short  of  the  fact,  cannot  be  material 
to  the  validity  of  the  inference.     Then,  f>om  the 
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great  extent  and   fertility  of  lands  brought  under 
cultivation  since  the  year  1790,  taking  into  view 
the  great  improvements  in  mills,  roads,  canals, 
and  in  the  science  and  practice  of  agriculture ; 
taking  also  into  view  the  acquisition  since  of  the 
extensive  and  fertile  territory  west  of  the  Missis- 
sippi, we  may  safely  calculate  that  the  capacity 
of  our  country  for  producing  grain,  if  not  the  ac- 
tual product  itself,  is  more  than  quadrupled  during 
the  last  thirty-two  years.     Probably  to  state  the 
increase   at   six-fold   would  be   nearer   the   fact. 
Yet,  in  the  year  1790,  before  the  general  war  in 
Europe,  we  exported  in  wheat,  rye,  and  corn,  and 
flour,  and  corn  meal,  reducing  what  went  in  bush- 
els to  barrels,  at  the  usual  rate  of  five  to  one, 
1,280,323  barrels.     This  account,  as  to  part  of  the 
items,  includes,  to  be  sure,  the  exports  for  about  a 
month  beyond  the  year  ;  but  that  is  unessential ; 
the  exportations  of  1790  were  not   beyond   the 
common  average  of  the  times,  nor  nearly  equal. 
Taking  the  average  of  five  years,  from  1790  to 
1794,  both  inclusive,  we  exported  the  yearly  quan- 
tity of  1,421,325  barrels.   Yet,  in  the  present  time, 
with  all  our  immense  increase  of  means  and  ex- 
tension of  territory,  we  have  exported,  in   grain 
and   flour,   in   the  year   1822,   1,098,768   barrels 
only;  and,  in  the  year  1821,  1,360,453  barrels  of 
beef  and  pork  ;  the  exports  for  1790  were  89,006 
barrels,  and  the  average  for  five  years  from  1790 
to  1794,  was  132,894  barrels  a  year.     The  same 
articles,  in   1822,  166,962  barrels ;  and,  in  1821, 
133,534  barrels.     If  said  Mr.  T.,  foreign  nations 
would  consent  to  take  our  flour  and  provisions  in 
pay,  or  part  pay,  for  their  wares,  the  consequences 
of  our  present  system  might  not  be  so  intolerable; 
yet,  when  they  persist  in  rejecting  every  thing  of 
the  kind  from  us,  that  equal  protection  which  is 
due  from  the  Government  to  every  class  of  citi- 
zens, prescribes  the  necessity  of  providing  them 
with  the  means  of  procuring  the  manumctured 
necessaries  of  life  in  exchange  for  the  only  arti- 
cles they  have  to  sell. 

As  to  the  particular  duties,  he  said,  imposed  on 
foreign  manufactures  by  this  bill,  the  first  para- 
graph adds  five  per  cent,  to  the  existing  duties  on 
woollen  goods,  with  a  minimum  price  of  eighty 
cents  per  square  yard  ;  yet  excepting  from  the 
operation  of  the  minimum,  those  most  common 
necessary  articles  of  blankets,  flanneU,  worsted 
and  stuff  goods.  Whatever  other  objection  may 
be  made  to  this  item,  there  will  probably  be  none 
on  the  score  of  inequality  ;  for  wool  is,  or  may 
easily  be  the  production  of  every  part  of  the 
country.  The  manufactures  of  it  are  used  in 
every  part.  No  one  will  say  that  our  country  is 
incompetent  to  supply  itself  with  every  descrip- 
tion of  this  necessary  article,  even  if  the  duty 
were  prohibitory  instead  of  a  trifling  addition. 

The  duties  on  cottons  are  left  by  the  bill,  as 
they  stand  bv  the  existing  laws,  except  a  mini- 
mum price  of  thirty-five  cents  per  square  yard  on 
checked  and  striped  cloth.s.  The  chief  motive 
for  this,  is  to  stop  a  pernicious  fraud  now  perpe- 
trated upon  us  by  foreign  manufacturers,  counter- 
feiting our  cottons,  and  palming  upon  us.  under 
the  guise  of  American,  a  most  vile  fabric,  thereby 


discrediting  our  factories,  and  cheating  our  peo- 

gle.     The  duty  of  twenty-five  per  cent,  imposed 
y  the  bill   on  manufactures  of  silk,  flax,  and 
hemp,  is  the  very  same  that  is  recommended  by 
the  Secretarv  of  the  Treasury,  for  the  purpose  of 
revenue,  with  the  addition,  as  to  hempen  and  linen 
cloths,  of  25  cents  per  square  yard,  similar  to  that 
on  cottons.    Leghorn  and  silk  hats  are  placed  at 
forty  per  cent.,  being  an  addition  of  one-third  to 
the  present  rate  of  duly,  with  a  minimum  price 
of  one  dollar  each,  for  obvious  reasons.     They 
are  chiefly  articles  of  mere  fashion.     We  imported 
during  the  last  year  hats,  caps,  and  bonnets,  to  the 
amount  of  more  than  seven  hundred  thousand 
dollars.     Above    six    hundred    thousand  dollars 
worth  of  those  commodities  came  from  Leghorn 
and  Malta.    All  the  wheat  which  they  will  ever 
receive  from  us  in  ten  year.«,  cannot  pay  for  one 
year's  supply  of  the  straw  we  get  from  them.   On 
lead,  and  the  manufactures  of  lead,  an  addition  is 
proposed  of  one  cent  per  pound  to  the  present 
duty,  because  we  have  it  in  our  country  in  the 
greatest  profusion.     In  the  vicinity  of  the  Missis-' 
sippi  and  Missouri  rivers,  particularly  the  former, 
there  are  miles  in  extent,  where,  uke  up  the  earth 
without  selection,  one  hundred  pounds  of  it  will 
produce  more  than  eighty  pounds  of  the  metal, 
with  fuel  at  hand  in  abundance.     Besides,  the 
people  of  that  pan  of  the  country  are  indebted  to 
the  Government  for  lands,  or  desirous  of  purcha- 
sing, and  have  no  other  means  of  payment ;  so 
that  the  immediate  profits  of  giving  efficient  pro- 
tection to  this  manufacture  will  centre  in  the  pub- 
lic treasury.     On  hemp,  the  bill  raises  the  duty 
from  thirty  dollars  to  forty-five  dollars  per  ton. 
It  is  an  article  which,  the  committee  believe,  must 
be  protected,  and  the  cultivation  of  it  encouraged, 
at  any  expense,  for  the  sake  of  the  public.     It  is 
an   article  the  skilful  culture  of  which  requires 
practice.     Materially  to  increase  even  the  quan- 
tity raised  at  home  cannot  be  the  work  of  one  nor 
two  years.     We  have  already  built,  or  are  build- 
ing, twenty-four  large  ships  of  war.     Our  whole 
domestic  supply  of  hemp  is  not  sufficient  to  equip 
one  of  these  ships,  and  never  can  be  under  the 
present  system  of  importation.     What,  Mr.   T. 
asked,  would  be  the  consequences,  and  what  dis- 
grace to  our  legislation,  in  case  of  a  war  with  a 
nation   that  furnishes   this  necessary  article,  or 
with  any  other  nation  which  might  have  influ- 
ence enough  to  stop  this  importation  ?     We  might, 
when   war  comes,  as  prudently  rely  altogether 
upon  our  enemies  for  a  supply  of  cannon  for  our 
Navy. 

On  bar  iron,  the  addition  proposed  is  only  five 
dollars  per  ton,  and  that  only  on  hammered  iron, 
without  touching  the  rolled.  It  would,  Mr.  T. 
thought,  be  hard  to  give  a  satisfactory  reason  why 
so  low  a  duty  was  inserted,  when  it  is  notorious 
that  the  country  is  more  than  able  to  supply  all 
that  is  wanted,  of  as  good  quality,  and  generally 
better  than  the  imported. 

It  has  been  objected  already,  and  will  no  doubt 
be  repeated,  that,  by  adding  to  the  duties  on  for- 
eign articles,  we  but  add  so  much  to  the  price  to 
the  consumer,  enabling  the  home  manuUictarer 
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to  pocket  the  diflerence.  As  to  all  manufacturi's. 
said  Mr.  T.,  of  which  we  possess  the  raw  material 
in  abundance,  the  rise  in  price,  which,  he  admit- 
ted, may  happen  at  first  on  some  things  will  be 
certainly  followed  by  a  permanent  reduction,  if 
we  may  be  permitted  to  judge  from  the  experience 
of  foreign  countries,  or  from  what  little  experience 
our  laws  have  hitherto  permitted  us  to  acquire  in 
our  own  country  on  the  subject.  Many  articles, 
eren  now,  it  is  believed,  are  furnished  by  our  own 
workmen  better,  to  a  degree  beyond  the  extent  of 
the  duty,  and  cheaper  than  im|)orted  rival  goods. 
On  this  head,  one  article,  that  of  coarse  cottons, 
has  been  often  mentioned,  and  cannot  be  too  often 
mentioned,  because  it  is  the  only  manufacture 
which  has  ever  received  from  our  laws  the  same 
protection  which  other  nations  give  to.  their  do- 
mestic industry — a  prohibitory  duty.  Besides,  it 
is  the  rery  article  and  the  very  duty  selected  by 
the  enemies  of  protection  to  manufactures  from 
all  quarters,  as  a  specimen  of  pernicious  legisla- 
tion, as  oppressing  the  poor  and  plundering  the 
farmer,  for  the  purpose  of  giving  to  the  manufac- 
turer a  premium  for  laziness,  or  a  privilege  of  ex- 
tortion. There  can  be  no  mistake  in  this  matter. 
I  will,  said  Mr.  T.,  read  the  very  words  of  the 
Salem  Protest,  made  to  our  predecessors  on  the 
subject  : 

** The  dulj  upon  East  Indit  cotton  i«  indeed  enor- 
moQi,  and  practically  amoants  to  a  total  prohibition. 
The  coftrver  fabrics  of  cotton,  in  the  British  East  In- 
dies, cost  about  six  cenU  a  square  yard,  and  were  for- 
merlj  imported  in  large  quantities  into  the  United 
States,  and  supplied  the  poorer  classes  of  citizens  with 
necessary  though  humble  clothing.  The  tariff  directs 
ail  such  cottons  to  be  estimated  at  the  cost  of  twenty- 
five  cenU  per  square  yard,  and  levies  upon  them, 
therefore,  a  duty  of  one  hundred  per  cent.,  or  a  sum 
equal  to  their  original  cost.  During  the  years  1802, 
1803,  and  1804,  the  average  imports  from  the  British 
East  Indies  was  about  three  millioos  and  a  half  of  dol- 
lars, of  which  a  little  short  of  three  millions  were  goods 
paying  an  ad  valorem  duty,  Leing  principally  white 
cotton  goods.  In  1807,  the  goods  paying  ad  valorem 
duties  from  the  same  place,  hai|  increased  to  upwards 
of  four  millions  of  dollars.  In  the  same  year,  fifteen 
ships  were  employed  in  the  trade,  from  the  town  of 
Salem  alone.  In  the  past  year,  two  only  have  been 
so  employed  ;  and,  for  the  four  la^t  years  past,  no  cot- 
ton piece  goods  have  been  imported  into  this  town  for 
home  consumption,  the  duty  alone  amounting  to  a 
prohibition.  The  sacrifice  of  this  branch  oi  the  trade 
alone  has  very  seriously  affected  the  whole  mproantile 
community  engaged  in  East  India  commerce,  and  has 
been  no  where  more  sensibly  and  injuriously  felt  than 
in  Salem.  It  has  operated,  too,  as  an  excessive  tax 
upon  the  poorer  classes  of  the  community,  who  have 
been  compelled  to  buy  domestic  fabrics  to  supply  their 

''*^?'„'^  i*****'  P"*^"'  ^^^^^  *^"'  narrow  means 
could  Ul  aflbrd.  It  has,  also,  annually,  struck  off  from 
the  revenue  of  the  Government  the  whole  duty  upon 
seven-eighths  of  the  importations  of  East  India  cotton, 
that  proportion  having  been  absorbed  by  the  domestic 
consumption." 

Thus  far  the  Salem  memorial.  The  memorial 
from  the  United  Agricultural  Societies  of  Vir- 
gtnia,  presented,  about  the  same  time,  on  the  same 


subject,  contains  the  same  protest,  in  still  stronger 
terms,  against  this  doubling  of  the  price  of  coarse 
cottons,  for  a  bounty  to  the  manufacturer,  to  the 
injury  of  the  poorer  class  of  the  community,  by 
whom  goods  of  this  quality  are  exclusively  re- 
quired. '•       -' 

Now.  said  Mr.  T,,  if  the  consequences   thus 
threatened  have  actually  followed ;   if  the  poor 
have  been  plundered,  and  the  farmer  laid  under 
tribute  to  the   manufacturer   by  this  prohibitory 
duty  on  imported  coarse  cottons,  then  we  may  be- 
lieve, with  the  arenlleman  from  New  York,  (Mr. 
Cambreleng.)  that  the  protection  of  our  coarse 
woollens,  by  duties  upon  the  imported,  will  only 
augment  the  price  to  the  poor  consumer.     But  if 
the  very  reverse  has  been  the  effect  of  giving  to 
our  own  manufacturers  a  monopoly  of  the  article, 
and  the  price  has  been  diminished  even  in  a  greater 
degree  than  the  duty  has  been  raised,  let  us  ex- 
pect the  same,  or  nearly  the  same  good  effect  from 
similar  duties  on  other  imported  wares,  which  we 
can  rnake  as  good,  or  better  at  home.     What, 
then,  is  the  price  of  coarse  cottons,  since  the  mo- 
nopolyjyven  to  our  factories  by  the  prohibitory 
duty  of  1816?     We  have  the  proof  on  our  own 
files,  ai\d  the  fact  is  notorious  to  the  whole  coun- 
try, that  we  now  have,  and  have  had  constantly, 
since  the  exclusion  of  foreigners  from  our  market, 
that  nece>sary  article,  at  a  price  which,  taking 
into  view  its  superiority  in  quality,  is  now  reduced 
to  one-half,  Mr.  T.  would  say,  to  less  than  one- 
third  of  what  we  formerly  paid  for  the  same  goods, 
when  they  were  imported  from  foreign  nations; 
and  this  Mr.  T.  believed  would  turn  out  to  be  the 
fact,  even  after  making  every  allowance  for  the 
reduction  in  price  of  the  raw  material.     Then, 
said  Mr.  T.,  it  appears  that  the  oppression  upon 
the  poor  man,  by  excluding  foreign   low-priced 
cottons,  has  come  in  substance  to  this,  that  he  can 
iiow  purchase  for  five  dollars,  clothing,  which  be- 
fore cost  him  ten ;  and,  if  he  lives  near  a  factory, 
may  have  constant  employment,  and  wages  for 
himself  and  his  family.     And  the  farmer  who  was 
to  be  plundered  by  the  manufacturer,  has  not  only 
the  same  advantage  of  purchasing  cheaply,  but 
the  .still  greater  advantage,  if  he  lives  near  enough, 
of  a  constant  market  for  the  surplus  products  of 
hi^  farm. 

Mr.  Ca.mbreleno,  in  reply,  briefly  noticed  one 
or  two  points  of  Mr.  Ton's  speech,  and  gave  to 
the  House  some  facts  drawn  from  a  statement 
which  he  held  in  his  hand,  and  which  he  presented 
to  the  Committee  to  be  printed,  if  it  should  be 
thought  proper,  as  a  set-off  to  that  which  had  been 
prepared  by  the  Committee  on  Manufactures.  He 
declined  following  the  gentleman  into  an  exami- 
nation of  the  general  principles  of  the  bill,  reserv- 
ing himself  on  that  point  until  the  bill  should  pre- 
sent itself  in  a  general  aspect  before  the  House. 

Mr.  Cdthbert  rose  to  express  a  sentiment 
elicited  by  what  had  already  been  disclosed  in  de- 
bate. If,  he  said,  the  statement  which  had  been 
made  by  the  Committee  of  Manufactures  of  the 
effect  of  the  bill,  had  given  the  advance  merely 
which  is  proposed  upon  the  present  duty  upon 
woollens,  without  adverting  to  the  effect  of  the 
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establishment  of  a  minimum  value  to  be  allowed 
to  imported  woollens,  which  feature  would  in 
effect  more  than  treble  the  present  duty,  the  state- 
ment was  obviously  illusory,  and  ought  to  be  cor- 
rected, Ac. 

The  Committee  then  rose,  the  usual  hour  of 
adjournment  having  arrived. 

The  sutement  presented  by  Mr.  Cambreleno 
was  ordered  to  be  printed;  and  then  the  House 
adjourned. 


Thurboay,  January  30. 

Mr.  Sergeant  presented  a  memorial   of  the 
manufacturers  of  cordage,  in  the  city  and  county 
of  Philadelphia,  remonstrating  against  an  increase  , 
of  the  duties  on  the  importation  of  foreign  hemp,  i 
as  proposed  in  the  bill  now  pending  before  this  | 
House,  for  the  more  effectual  encouragement  and  ] 
protection  of  American  manufactures;  which  me-  I 
morial   was   referred   to   the   Committee  of  the 
Whole  on  the  state  of  the  Union,  to  which  the 
said  bill  is  committed. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  to  which  was  referred  the  bill  from  the  I 
Senate,  entitled  "  An  act  for  the  relief  of  the  rep-  ' 
resentatives  of  John  Donelson,  Thomas  Carr, 
and  others,"  reported  the  same,  with  amendments ; 
which  were  comniitted  to  the  Committee  of  the 
Whole,  to  which  is  committed  the  bill  concerning 
pre-emption  rights  in  the  Territory  of  Arkansas. 

Mr.  Plumer,  of  New  Hampshire,  from  the 
Committee  on  the  Judiciary,  reported  a  bill  to 
alter  the  times  of  holding  the  circuit  court  within 
the  sixth  circuit  for  South  Carolina  district,  and 
for  other  purposes ;  w^hich  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Harvey,  from  the  Committee  on  Naval 
Affairs,  to  which  was  referred  the  Message  from 
the  President  of  the  United  States,  with  a  com- 
munication from  the  Navy  Department,  in  regard 
to  an  appropriation  for  the  purpose  of  erecting  for- 
tifications on  Thompson's  island,  formerly  called 
Key  West,  made  a  report  thereon,  adverse  to 
making  the  said  appropriation  ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

The  House  took  up,  and  proceeded  to  consider, 
the  resolution  submitted  yesterday  by  Mr.  Rco- 
0LE8,  and  laid  on  the  table ;  and,  being  read,  was 
agreed  to. 

On  motion  of  Mr.  Williams,  of  North  Caro- 
lina, all  the  orders  of  the  day  were  postponed,  by 
a  vote  of  95,  which  preceded  the  bill  for  the  relief 
of  James  Morrison. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill,  and,  after  spending 
some  time  therein,  the  Committee  rose,  and  the 
bill  was  ordered  to  be  engrossed  for  a  third  read- 
ing to-morrow. 

Mr.  Jennings  submitted  the  three  following 
resolutions,  which  were  read,  and  ordered  to  lie 
on  the  table  one  day,  under  the  rule : 

1.  Resolved,  That  the  SecreUry  of  the  Treasury 
lay  before  this  House  a  sUtement  showing  the  de- 
scription and  character  of  the  collateral  security  ob- 
tained in  the  year  1831,  for  $168,54:1,  "  deposited  ia 
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'  the  Bank  of  Vincennes  at  the  time  of  its  failure,"  and 
whether  such  collateral  security  consisted  in  liens  on 
real  propertjr,  or  in  public  or  personal  securities ;  if 
\  in  liens  on  real  property,  the  value  of  such  property 
at  the  time  of  its  acquirement,  and  what  sum  of  money 
it  will  probably  yield  to  the  Treasury,  if  sold  on  a 
credit  of  one,  two,  and  three  years;  the  present  situa- 
tion of  the  title  to  such  resl  property ;  and  all  commu- 
nications to  and  from  the  said  Secretary,  in  relation  to 
such  liens ;  if  in  public  securities,  whether  an  aaaiga- 
ment  of  the  State  debt  of  Indiana,  to  the  Bank  of  Vin- 
cennes, was  not  taken  without  any  correspondence 
with  sny  officer  or  agent  of  the  Sute  government, 
and  if  so,  whether  such  assignment  has  been  can- 
celled, the  time  when,  and  by  whom ;  and,  if  not  can- 
celled, whether  the  United  States  claim  a  right  of 
property  in  any  portion  of  the  Sute  debt  aforeaaid, 
which  may  remain  unliquidated  ;  and  communications 
to  and  from  said  Secretary,  in  relation  to  such  assign- 
ment. 

2.  Resolved,  That  the  SecreUry  of  the  Treasury  in- 
form this  House  whether  the  Bank  of  Vincennes  com- 
plied with  its  agreement  with  the  Treasury  Depart- 
ment, to  furnish,  quarterly,  a  list  of  its  debtors,  and  the 
amount  owing  by  each  ;  and,  if  so,  the  amount  owing 
to  said  Bank  by  Charles  Smith's  steam-mill  company, 
upon  each  rendition  of  the  quarterly  lists  aforesaid. 

.3.  Resolved,  That  the  Secretary  of  the  Treasury 
inform  this  House  whether  or  not  any  draft  or  drafts 
have  been  drawn  upon  said  Bank  of  Vincennes,  under 
the  direction  of  the  Treasury  Department  to  said  Bank, 
dated  the  7th  of  July,  1820;  and,  if  so,  under  what 
item  of  appropriation,  in  whose  favor,  the  date  of  such 
draft,  or  drafts,  and  the  object  for  which  the  same 
were  drawn. 

Mr.  Rankin  submitted  the  following  resolution, 
which  was  read,  and  laid  on  the  table  one  day. 
under  the  rule: 

Resolved,  That  the  President  of  the  United  Sutes 
be  requested  to  inform  this  House  if  the  Commissioners, 
sppointed  for  the  purpose  of  ascertaining  titles  and 
claims  to  land  in  Florida,  have  severally  attended  to, 
and  discharged  the  duties  assigned  them,  or  if  any  of 
them  have  resigned,  neglected,  or  refused  to  act ;  and 
if  any  one  of  the  Commissioners,  without  discharging 
the  duties  assigned  him,  has  drswn  the  compensation 
allowed  for  the  performance  of  the  duties  prescribed  by 
the  said  act  for  ascerUining  titles  a^^d  claims  to  land 
in  Florids. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  stating  that,  in  pur- 
suance of  the  joint  resolution  of  the  30th  of  March, 
1822,  a  digest  of  manufacturing  establishments,  in 
the  United  States,  and  of  their  manufactures, 
formed  from  the  accounts  required  by  the  10th  sec- 
tion of  the  act  to  provide  for  taking  the  fourth  cen- 
sus, or  enumeration  of  the  United  States,  has  been 
made,  and  printed,  under  the  direction  of  the  De- 
partment of  State,  and  that  fifteen  hundred  copies 
of  the  said  digest  are  at  the  disposal  of  Congress; 
which  letter  was  read,  and  ordered  to  lie  on  the 
table. 

REVOLUTIONARY  PENSIONS.  "^ 

The  engrossed  "bill  supplementary  to  the  acts 
'  to  provide  for  certaiq  persons  engaged  in  the  land 
'  and  naval  service  of  the  United  States  in  the 
'  Revolutionary  war,"  being  come  before  the  Hotiae 
for  its  third  readios — 
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Mr.  MeCoT  Mid,  that  this  bill  was  of  more  im- 
portance, as  to  the  extent  of  its  operation,  than 
gentlemen  seemed  to  be  aware  of.  It  had  been 
calculated,  bv  some  of  them,  that  it  would  cause 
an  additional  expenditure  of  an  hundred  and  fifty 
thousand  dollars.  Grentieraen  ought  to  be  a  little 
cautiouK  in  regard  to  their  calculations.  Wheu 
the  first  Revolutionary  Pension  Bill,  which  has 
caused  so  large  an  expenditure,  was  first  passed,  it 
was  supposed  it  would  give  rise  to  an  expenditure 
of  a  hundred  and  sixty  or  two  hundred  thousand 
doUars;  whilst  the  expenditure  had  been  ten-fold 
that  amount.  He  did  not  mean,  however,  to  make 
any  remarks  against  this  bill,  having  risen  only  to 
call  for  the  yeas  and  nays  upon  it,  to  show  his 
hostility  to  it. 

The  question  on  the  passage  of  the  bill  was  ac- 
cordingly taken  by  yeas  and  nays,  and  decided — 
yeas  130,  nays  14,  as  follows : 

YxAS — Menn.  Allen   of  Masaachusettt,  Allen    of 
Tennenec,    Ball,  Barber  of  Connecticut,    Barber  of 
Ohio,  Barstow,  Bateman,    Baylies,    Bayly,   Bigelow, 
Blackledge,  Borland,  Breckenridge,  Brown,  Burrows, 
BaUcr,  Campbell  of  New  York,  Campbell  of  Ohio, 
Caaaedy,  Chambers,  Colden,  Condict,  Conkling,  Con- 
ner,  Cook,  CrafU,  Cushman,   Cuthbert,  Dane,  Dar- 
liogtoo,  Dcnisoo,  Edwards  of  Connecticut,  Edwards 
of  PeoQsylvania,  Farrellj,  Findlay,  Forrest,  Forward, 
Folier,  Gebhard,  Qist,  Gorbam,  Gross,  Hardin,  Harris, 
Harvey,  Hawks.   Hemphill,    Herrick,  Hill,   Hobart, 
Holcombe,  Hubbard,  Ingbam,  Jackson,  Jennings,   J. 
T.  Johnson,  Kent,  Keyea,  Kirkland,  Latbrop,   Left- 
wich,  Lincoln,  Litchfield,    Little,  McCurty,  McKim, 
McLane,  McNeill,  McSberry,  Mallary,  xMatlack,  Mat- 
aon,  Mattocka,  Mercer,  Metcalfe,  Mitchell  of  Pennsyl- 
vania,  Moore  of  Alabama,  Morgan,  Murray,  Neale, 
Nelson  of  Massachusetts,  Nekon  of  Maryland,  New, 
Patterson  of  New  York,    Patterson  of  Pennsylvania, 
Phillips,  Pierson,  Pitcher,  Plumer  of  New  Hampshire, 
Plamer  of  Pennsylvania,  Reed  of  Maasachusetts,  Reid 
of  Georgia,    Rhea,    Rich,    Rochester,    Rodney,  Ross, 
Buggies,  Russ,  Russell,  Saunders,  Sergeant,  Sloane, 
William  Smith,  J.  8.  Smith,  Spencer,  Sterling  of  Con- 
necticut, Sterling  of  New  York,  A.  Stevenson,  Stew- 
art, Stoddard,  Swan.  Taylor,  Tod,  Tomlinson,  Tracy, 
Trimble,    Udree,   Upham,   Vance,   Van   Rensselaer, 
Walworth,    Whipple,   White,    Williamson,    Wilaon, 
Wood,  Woodcock,  Woodson,  and  Wright. 

NATt—Measrs.  Abbot,  Alexander,  Bassett,  Ed- 
wards of  North  Carolina,  Garnelt,  Gilmer,  Hooks, 
McCoy,  Rankin,  Arthur  Smith,  Tattnall,  Thomp«)n, 
WUUama  of  Virginia,  and  Williams  of  North  Carolina. 

So  the  bill  was  passed,  and  sent  to  the  Senate 
for  concurrence. 

SUPPRESSION  OF  PUBLIC  DOCUMENTS. 

Mr.  DwiGHT,  from  the  Select  Committee  ap- 
Minted  00  the  21st  msunt,  on  the  letter  of  Messrs. 
Gales  &  Seaton,  made  a  report  thereupon,  ac- 
quitting them  of  all  blame  in  regard  to  the  matter 
referred  to  in  that  letter.  The  report  is  as  fol- 
lows: 

The  committee  appointed  in  pursuance  of  a  resolu- 
tion of  the  House  of  Representatives,  adopted  on  the 
tlit  January,  to  investigate  certain  charges  referred 
to  in  tke  letter  of  Meaera.  Galea  dk  Seaton.  have  at- 
tendad  l»  that  aervice,  and  aak  leave  to  report : 


That  they  have  given  to  the  subject  all  that  consid- 
eration which  the  magnitude  of  the  charge,  and  the 
reputation  of  those  who  have  long  been  in  the  service 
of  this  House,  and  hitherto  high  in  its  confidence, 
seemed  to  require. 

That,  while  your  committee  have  been  impressed 
with  the  importance  of  the  charge  to  the  reputation  of 
the  accused,  they  have  not  been  unmindful,  that  it  in- 
volved, also,  a  gross  violation  of  the  rules  of  this 
House,  and  a  contempt  of  its  authority  and  dignity. 

Nor  have  your  committee  omitted  to  notice,  that  the 
charge  against  Messrs.  Gales  A  Seaton  is  enhanced 
in  importance,  by  imputing  to  them  the  criminal  de-  • 
sign  of  shielding,  by  the  alleged  omission,  an  impor- 
tant department  of  the  Government  from  a  "  just  re- 
sponsibility." 

To  the  investigation  of  such  a  subject,  involving  at 
once  the  confidence  which  this  House  and  the  nation 
shall  repose  in  the  information  upon  which  it  acts,  the 
character  of  one  of  the  first  officera  of  the  Government, 
and  the  fidelity  of  the  public  printers,  your  committee 
have  not  proceeded  without  the  most  cautious  inspec- 
tion of  the  documents  submitted  to  them,  and  the 
most  solemn  sanction  to  the  testimony  of  the  witnes- 
ses, upon  which  their  opinion  was  to  be  founded. 

The  evidence  taken  in  the  case  has  been  preserved, 
and  is  submitted  entire  at  the  conclusion  of  the 
report. 

The  charge  against  Messrs.  Gales  4c  Seaton,  in  r»> 
gard  to  which  they  prayed  this  investigation,  waa  con- 
tained in  a  communication  printed  in  the  Washington 
Republican,  of  the  20th  of  January,  instant,  over  the 
signature  of  A.  B.  and  waa,  in  substance,  as  follows! 
(see  document  marked  A.  and  the  paper  annexed.) 
That,  in  printing  the  documents  accompanying  the 
report  of  the  Secretary  of  the  Treasury,  of  the  14th 
of  February,  1822,  in  answer  to  a  resolution  of  the 
House  of  Representatives,  calling  upon  him  to  exhibit 
a  statement  of  his  transactions  with  all  those  banks 
which  bad  been  made  by  him  the  depositories  of  pub- 
lic moneys  received  from  the  sales  of  public  landa.  that 
they  had  suppressed  and  totally  omitted,  in  the  printed 
document  with  which  they  furnished  the  House,  porta 
of  those  documenta  implicating  Mr.  Crawford  the  moat 
atjongly. 

The  attention  of  your  committee  was  first  directed 
to  an  examination  of  all  the  original  documents  which 
accompanied  the  report  of  the  Secretary,  above  allud«d 
to,  and  they  find  the  following  paragraphs,  in  the 
originals,  entirely  omitted  in  the  printed  documenta 
which  were  furnished  the  House,  to  wit : 

In  a  letter  from  Wm.  R.  Dickinson,  Cashier  of  the 
Staubenville  Bank,  to  the  Hon.  Wm.  H.  Crawford, 
dated  3d  April,  1819,  and  referred  to  in  the  original 
documents  by  the  pencil  mark,  (A  6)  the  following 
paragraph  is  omitted  : 

"  The  dilerence  of  which  you  speak  in  your  lettar 
of  the  12th  ultimo  between  the  sum  mentioned  in  my 
letter  of  the  18th  February,  arises  from  the  circum- 
stance of  your  having  extaodcd  your  friendly  disposi- 
tion to  this  bank  beyond  what  wtu  dared  by  our 
Board  to  a*k.  I  mentioned  only  the  debt  to  the 
Branch  at  Pittaburg,  whereaa  ynu  have  directed  (as 
well  as  that  mentioned)  a  transfer  from  the  Branch  at 
Chillicothe,  which  debt  this  Branch  waa  taking  meas- 
ares  to  diacharge.  As  aoon  as  the  transfer  is  made 
from  the  Bank  of  Colombia,  the  entries  shall  be  made 
in  the  books  of  this  institution  as  you  direct.  I  re- 
mark, however,  in  the  statement  which  yon  famish 
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from  the  Bank  of  Columbia,  that  '  notes  $3,695 '  is 
entered,  which  I  know  nothing  o^  having  never  before 
heard  of  it" 

The  above  extract  in  the  original  is  included  be- 
tween lead  pencil  brackfU;  the  whole  is  crossed  with 
a  pencil,  and  the  words  '♦what  was  dared  by  our 
Board  to  aak,"  are  underscored  by  an  ink  line. 

In  a  letter  from  John  Sering,  Cashier  of  the  Far- 
mers and  Mechanics'  Bank  of  Indiana,  dated  Madiaon, 
24th  August,  1820,  to  the  Secretary  of  the  Treasury, 
the  following  paragraph  is  included  between  pencil 
brackets,  crossed  by  a  pencil  mark,  and  omitted  in  the 
printing. 

<  This  lettar  is  referred  to  in  the  original  documenta, 
by  a  pencil  mark  in  the  margin  as  F  6—"  I  would, 
however,  inquire  if  the  Mechanics'  Bank  of  Alexan- 
dria, as  well  as  the  Franklin  and  MerchanU'  Bank, 
ought  to  be  excepted."     The  words  Mechanic*'  Bank 

V  "^  '^  "^  underscored  by  an  ink  line,  and 

the  word  out  written  in  pencil,  in  the  margin,  against 
the  above  extract. 

In  a  letter  referred  to  in  the  original  document,  by 
the  pencil  mark,  (I  6,)  firom  Aug.  Chouteau.  Presi- 
dent of  the  Bank  of  Missouri,  dated  St  Louis,  9th  of 
August  1819,  to  the  Secretary  of  the  Treasury,  the 
foilowmg  words  are  crossed  by  a  pencil  mark ;  the 
word  out  written  in  pencil  against  them  in  the  mar- 
gin, and  omitted  in  the  printed  documenU  : 

"  It  is  known  to  us,  that  the  same  money  which  has 
been  received  in  payment,  by  the  receiver  at  this 
pUce,  is  not  identically  presented  for  deposite  at  thia 
bank." 

In  a  letter  referred  to  in  the  original  documenta  as 
(L  6)  from  Leroy  Pope,  President  of  the  Planters  and 
MerchanU'  Bank  of  Huntsville,  dated  4th  May,  1819, 
to  the  Secretary  of  the  Treaaury,  the  following  para- 
grsphs,  included  in  pencil  brackeu,  and  crossed  by  a 
pencil,  are  omitted  in  the  printed  documenta: 

"Your  conjecture  in  relation  to  your  circular  of  the 
11th  July  last,  is  correct;  the  important  words,  sub^ 
sequent  to  the  30th  June  last,  are  not  contained  in  the 
copy  received  by  us ;  and  this  circumstance  satisfacto- 
rily accounte  for  the  construction  it  received  from  the 
Board  of  Directors.  We  regret  that  any  mistake 
should  have  occurred,  but  we  rejoice  that  our  decision 
IS  thus  acknowledged  to  have  been  proper.  Agree- 
ably to  your  request,  I  return  the  copy  heretofore  re- 
ceived, and  under  which  we  have  nitcessarily  acted, 
and  retain  the  correct  copy  accompanying  your  last 


letter.' 

In  letter  (M  5)  of  the  original  documents,  from 
Israel  Pickens,  President  of  the  Bank  of  Tombigbee, 
to  the  Secretary  of  the  Treasury,  dated  St.  Stephens, 
August  18,  1819,  two  pages  are  aealed  over  with  white 
paper ;  and  omitted  in  the  printed  documenta. 

In  regard  to  those  parte  of  the  letters  (L  6)  (F  6) 
and  (I  6>  above  extracted,  and  omitted  in  the  printed 
documente,  the  committee  are  satisfied  that  they  were 
thus  marked  by  Mr.  Dickins,  one  of  the  Chief  Clerks 
in  the  Department  of  the  Treasury,  for  the  purpose  of 
calling  the  attention  of  the  Secretary  of  the  Treasury 
to  them,  aa  containing  information  irrelevant  to  the 
subject-matter  of  the  call,  and  improper  in  his  opinion 
to  be  communicated  to  the  public,  on  account  of  dis- 
closures they  made,  or  opinions  they  expressed,  which 
might  be  injurious  to  the  affairs  of  the  banks  or  indi- 
viduals to  whom  they  alluded  ;  and  that  the  word 
out  in  the  margin  of  each  of  those  three  letters,  was 
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made  by  him  as  a  guide  to  the  compositor  to  omit  them 
in  the  printing. 

In  reference  to  the  matter  concealed  in  the  letter, 
(M  a,)  by  the  white  paper  sealed  over  it  they  feel 
themselves  constrained  to  say,  that  it  had  no  bearing 
upon  the  objecU  of  the  call  for  information,  and  might 
have  been  injurious  to  the  interesU  of  the  individoals 
or  the  banks  mentioned  in  it  had  it  been  publiahedat 
that  lime.  They  are  satisfied,  also,  that  such  wen 
the  motives  which  induced  Mr.  Dickins,  the  Clerk,  to 
cover  the  pages  with  paper,  which  he  disclosed  waa 
done  by  him. 

The  committee  submit  that  they  have  been  thus 
enabled  to  suggest,  satisfactorily  to  the  House,  the 
causes  which  had  produced  the  omission,  in  the  print- 
ing of  all  the  documenta,  except  that  of  (A  6,)  which 
they  suppose  to  be  the  particular  document  refenvd  to 
in  the  communication  signed  A.  B. ;  and,  in  regard 
to  which,  after  an  examination  of  all  the  witneeses, 
who  were  considered  to  be  important  to  the  investi- 
gstion,  and  pushing  the  inquiries  to  the  extent  of  the 
supposed  powers  of  the  committee,  they  are  now 
obliged  to  confeas  (and  they  do  it  with  regret)  that 
they  have  obtained  no  satistactory  information. 

Had  the  same  causes  existed  for  the  suppression  of 
this  particular  paragraph,  which  actuated  the  Clerk  in 
the  Treasury  Department  to  mark  all  the  others,  yoor 
committee  would  feel  no  hesitation  in  presenting  to 
the  House  the  strong  probability  that  it  might  have 
been  done  by  that  gentleman.  But  a  recurrence  to 
his  testimony,  communicated  herewith,  and  marked 
(E)  will  satisfy  the  House  that  that  probability  is  too 
much  weakened  to  be  made  the  ground  work  of  the 
opinion  of  a  committee  of  investigation. 

But  whatever  difficulties  the  committee  may  have 
encountered  in  ascertaining  by  whom  the  marks  wen 
made,  and  the  paragraph  suppressed,  they  have  none 
in  stating  that  the  accused  did  not  cause  it  And  thej 
cannot  do  juatice  to  the  unanimous  opinion  which 
they  have  formed,  from  a  careful  consideration  of  all 
the  evidence  before  them,  without  stating  their  strong 
conviction  that  neither  Mr.  Gales  nor  Mr.  Seaton  had 
any  knowledge  of,  nor  participation  in,  the  suppresdon 
of  the  paragraph  omitted  in  the  letter  marked  (A  6) 
or  any  other  of  the  documenta  which  were  submitted 
to  the  House,  in  answer  to  the  call  so  often  alluded  to. 
In  support  of  their  opinion,  upon  this  part  of  the  case, 
your  committee  would  refer  the  House  to  the  annexed 
testimony  of  George  M.  Grouard,  marked  B  ;  of  Wm. 
Kerr,  jr..  marked  C ;  of  Mr.  Bnrch,  Deputy  Clerk  of 
the  House,  marked  D ;  of  Asbury  Dickins,  markad 
E  ;  and  of  the  Hon.  Wm.  H.  Crawford,  marked  F. 
TFor  this  testimony  see  appendix  at  end  of  voiuma  ] 
In  regard  to  the  other  individual  implicated  in  tha 
communication  attached  to  the  letter  of  Meesra.  Galas 
A,  Seaton,  your  committee  do  not  hesitate  to  say,  that 
there  has  not  been  any  evidence  submitted  to  them 
tending  in  the  slightest  degree  to  show  that  the  sup- 
pression of  the  paragraph  alluded  to,  was  canaed  rithar 
by  the  influence  of  the  Secretary  of  the  Treasury  or 
wss  done  with  his  knowledge. 

The  interesting  nature  of  the  present  inquiry  has- 
suggested  to  your  committee  the  propriety  of  submit- 
ting to  the  House  the  expediency  of  sppointing  some 
member  or  members  of  ite  own  body,  in  every  case,  to 
superintend  the  publication  of  all  documente  which 
may  hereafter  be  printed  by  order  of  the  House. 

In  conclusion,  your  committee  would  beg  leave  to 
submit  the  following  reedution,  to  wit :  - 
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Ettohed,  That  Um  committee  tppoioted  opoo  the 
letter  of  Mewn.  Gales  A.  Sea  ton,  be  diacharged  from 
'    th«  further  cooaideratiom  of  the  aat^ect  referred  to 
them. 

The  report  having  been  read — 

Mr.  DwiOHT  moved  that  it  lie  on  the  table,  and 
be  printed. 

Mr.  CoNDicT  wished  the  question  should  first  be 
taken  on  the  reso'.ution  appended  to  the  report,  which 
recommends  that  the  committee  be  discharged 
from  the  farther  consideration  of  the  subject. 

Mr.  DwiOHT,  observed,  that  the  report  refers 
repeatedly  to  the  evidence,  which  had  not  been 
read  ;  and  the  House  could  not  be  with  propriety 
asked  to  decide  any  question  upon  this  matter 
without  having  had  an  opportunity  to  peruse  the 
evidence. 

Mr.  SACNnsBs  took  the  same  view  of  the  mat- 
tet.  After  gentlemen  had  examined  the  evidence, 
they  would  be  able  to  determine,  understandingly, 
whether  the  report  was  satisfactory  or  not. 

Mr.  Bassett  suggested  that  the  committee  be- 
ing a  select  committee,  and  having  reported,  was,  I 
by  the  act  of  reporting,  discharged  from  the  fur-  j 
ther  consideration  of  the  subject. 

The  Speaker  said  it  was  unquestionably  true,  i 
that  the  select  committee  having  made  a  report  in 
full  upon  the  subject  referred  to  it,  was  ipso  fado  \ 
dischaiifed  from  the  further  consideration  of  that 
•abject;  though  the  practice  of  the  House  had  , 
been  to  take  a  question  on  such  resolutions,  as 
that  now  reported  by  the  select  committee. 
The  report  was  then  ordered  to  lie  on  the  table. 

THE  NEW  TARIFF  BILL.  ! 

The  House  then  again  resumed,  in  Committee 
of  the  Whole  on  the  state  of  the  Union,  the  con- 
sideration of  the  unfinished  business  of  yesterday, 
Mr.  T0MLIN8ON  in  the  Chair,  being  the  bill  for 
the  more  effectual  protection  and  encouragement , 
of  domestic  manufactures.  j 

Mr.  HoLcoMBE,  of  New  Jersey,  rose,  and  ad- , 
dressed  the  House  as  follows :  i 

I  rise,  Mr.  Chairman,  with  peculiar  embarrass- 
ment, to  offer  myself,  for  the  first  time,  to  the 
House,  on  a  subject  which  has  been  so  often  dis- 
cussed, not  only  upon  this  floor,  but  in  every  town, 
and  village,  and  citv,  in  the  Union,  that  the  very 

name  of  Tariff  has  become  odious  to  many  ears 

a  term  of  reproach,  and  almost  a  by -word.  But, 
notwithstanding  these  facts,  it  is  a  subject  of  the 
deepest  interest;  and  is  yet  popular  with  a  great 
niajorUy  of  the  American  people.  It  is  my  inten- 
tion to  advocate  the  bill.  And  let  it  not  be  insin- 
tiated  of  me,  as  it  heretofore  has  been  of  others, 
that  interest  stimulates  the  discussion.  The  feeble 
connexion  which  I  may  once  have  had  with  man- 
ufacturing establishments,  is  forever  dissolved,  and 
I  now  stand  in  my  place  as  a  common  representa- 
tire  of  the  citizens  of  ftie  United  States,  to  defend 
one  of  the  most  interesting  questions  of  national 
policy,  as  I  conscientiously  believe  it  to  be  that 
can  possibly  be  agitated  at  this  time,  upon  this 
subiect.  ^ 

The  true  manufacturing  question,  or  the  policy 
of  founding  the  commercial  interesu  and^rma- 


nent  revenue  of  this  country  upon  its  manufactur- 
ing industry,  is  not  novel.     It  is,  indeed,  coeval 
with  the  Government.   Allow  me,  Mr.  Chairman, 
to  call  your  attention,  for  a  moment,  to  the  early 
history  of  the  tariff.     Soon  after  the  peace  of  ^83 
had  recognised  our  right  and  rank  as  an  independ- 
ent nation,  the  creation  of  a  revenue,  adequate  to 
the  necessary  expenditures  of  the  Government,  be- 
came  l  subject  of  interesting  inquiry  to  the  poli- 
I  ticians  of  that  period.     A  resort  to  direct  and  in- 
direct  taxation   was    inadmissible,  and,   indeed 
impossible.     The  precious  metals  had  deserted  the 
country — a   circulating    medium    was   wanting. 
From  customs  alone,  it  was  erident,  the  country 
was  to  derive  its  revenues.     And  the  insufficiency 
■  of  its  customs,  accruing  from  a  commerce  sup- 
!  ported  wholly  by  agriculture,  was  already  palpa- 
ble.    The  wretched  and  ruinous  state  of  our  colo- 
nial commerce  was  yet  vividly  recollected,  and 
i  the  inferences  from  it  were  irresistible ;  and  hence, 
in  the  numerous  systems  of  revenue  and  tariff, 
which  were  projected  at  that  period,  the  protec- 
I  tion  of  manufacturing  industry  formed  an  essen- 
I  tial,  nay,  an  indispensable  provision.    The  report 
of  the  Secretary  of  the  Treasury,  Mr.  Hamilton, 
I  is  still  familiar  to  the  public.      And  it  cannot  be 
questioned,  had  the  principles  of  this  celebrated 
paper  (for  its  details  were  remarkably  defective) 
been  adooted  into  a  system  of  permanent  policy, 
we  should  have  forever  avoided  the  necessity  of 
publishing  to  the  world  the  degrading  and  extra- 
ordinary fact,  that,  after  a  course  of  unexampled, 
and   almost  uninterrupted    prosperity   for  thirty 
ynrs,  the  commercial  revenues  of  the  most  enter- 
prising people  in   the  world   were  ioKufficient  to 
meet,  in  the  time  of  profound  peace,  the  necessary 
expenditures  of  the  cheapest  Government  upon 
earth.     But  the  fact  is  notorious — it  has  become 
history. 

It  was  my  intention  here,  Mr.  Chairman,  to  hare 
rapidly  reviewed  the  history  of  the  tariff,  from  the 
commencement  of  the  wars  which  grew  out  of  the 
French  Revolution  to  the  present  period,  and  to 
have  accounted  for  the  bitterness  and  hostility 
which  distinguish,  otherwise,  the  most  liberal  and 
enlightened  statesmen  of  our  country  on  the  sub- 
ject of  the  tariff;  but  presuming  that  the  Com- 
mittee is  entirely  familiar  with  the  subject,  and 
fearful  of  trespassing  upon  your  patience,  I  shall 
call  your  attention  immediately  to  the  following 
propositions,  which  I  mean  to  defend : 

1st.  The  protection  of  manufacturing  industry, 
by  means  of  commercial  restrictions,  is  indispen- 
sably necessary  to  develop  and  sustain  the  wealth 
and  power  of  nations. 

2d.  A  further  and  liberal  extension  of  the  tariff, 
(perhaps  such  as  is  contemplated  by  this  bill,)  will 
enable  the  American  manufacturer  to  supply,  here- 
after, not  only  domestic  consumption,  but  to 
compete  profitably  with  other  nations  in  foreign 
markets. 

Upon  these  general  principles  I  shall  defend  the 
bill.  I  do  not  profess  to  be  familiar  with  its  de- 
tails. Nor  is  It  particularly  necessary,  after  the 
able  and  luminous  exposition  which  they  hare 
received  from  the  honorable  gentleman  who  re- 
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vorted  the  bill.  I  wish,  however,  my  opinions  to 
be  distinctly  stated,  and  fully  understood.  The 
manufacturing  interest  of  this  country  is  no  longer 
a  subject  of  partial  legislation  and  contingent  pro- 
tection, but  con.^itutes,  at  this  moment,  one  of  its 
great  interests,  and  is  equally  entitled,  with  com- 
merce and  agriculture,  to  thf  most  effectual  and 
permanent  protection.  And  it  further  appears  to  me 
to  be  the  obvious  policy,  as  well  as  the  imperative 
duty  of  the  Government,  (in  order  to  protect  this 
great  interest,)  to  commence,  immediately,  a  sys- 
tem of  prospective,  but  ultimately  of  entire  exclu- 
sion from  our  shores  of  every  article,  of  foreign 
£ibric.  the  material  of  which  we  either  possess,  or 
can  abundantly  create.  My  object  is  to  award  to 
our  manufacturing  interest  the  same  certain  and 
exclusive  protection  which  we  have  long  since 
awarded  to  our  commerce  and  agriculture. 

I  will  proceed  to  the  consideration  of  the  first 
proposition— that  the  protection  of  manufacturing 
industry,  by  means  or  commercial  restrictions,  is 
indispensably  necessary  to  develop  the  resources 
and  wealth  of  nations.  The  testimony  of  history, 
m  sustaining  this  proposition,  is  ample,  uniform, 
and  conclusive.      I  now  appeal  to  its  strongest 

At  an  early  period  of  modem  Europe,  several 
nations  became  wealthy  and  powerful,  by  introduc- 
ing and  protecting,  within  their  respectire  territo- 
ries, manufacturing  establishments,  as  the  basis 
and  sources  of  an  extensive  and  enterprising  com- 
merce. Of  these  the  most  distinguished  were 
Genoa  and  Florence,  Venice  and  Holland.  Ven- 
ice, won  from  the  waters  of  the  Adriatic  sea,  be- 
came the  mistress  of  the  South  of  Europe;  and 
Holland,  reclaimed  from  the  marshes  of  the  Ger- 
man ocean,  continued  for  centuries  the  pride  and 
wonder  of  the  North.  Time  and  revolution,  it  is 
true,  have  swept  away  their  former  institutions, 
and  merced,  in  many  instances,  their  very  exist- 
ence in  the  nations  around  them.  But  their  ex- 
amples will  forever  remain  in  history,  as  brilliant 
memorials  of  what  the  genius,  industry,  and  en- 
terprise of  free  communities  can  effect,  when  aided 
and  protected  by  enlightened  legislation. 

But  the  most  extraordinary  example  which  the 
world  presents  of  the  policy  and  results  of  protect- 
ing manufacturing  industry,  is  unquestionably 
that  of  England.  I  am  fully  aware,  Mr.  Chair- 
man, that  the  example  of  England  is  trite  on  this 
subject,  and  revolting  upon  this  floor.  But  I  will 
detain  you  but  a  moment.  And,  in  hurrying  you 
to  the  point  which  I  have  in  contemplation,  if  I 
cannot  carrv  you  over  this  barren  subject  by  new 
paths,  I  will  at  least  remove  from  those  already 
beaten,  as  far  as  I  am  able,  every  thing  offensive 
and  annoying.    But  of  England— never  before 

existed   a   nation    so   wealthy   and   powerful a 

comoaratively  barren  island  in  the  northern  ocean, 
has  become  the  garden  of  the  world— a  nation 
desutute  of  mines,  by  her  admirable  policy  has 
diwted  to  her  shores  the  gold  and  silver,  the 
wealth  and  tnbute,  of  every  climate  and  region 
under  Heaven.  There  is  no  sea  but  which  is 
Tisited  by  her  marine.  And  the  standard  of  her 
sovereignty  wares  in  every  quarter  of  the  globe. 


Never  before  on  earth  was  swayed  a  sceptre  like 
hers,  so  mighty  and  efficient,  so  fearful  and  tre- 
mendous.    The  genius  of  the  great  Napoleon, 
with  Europe  at  his  feet,  sunk  beneath  its  influ- 
ences.   And  the  power  of  the  Roman  empire,  in 
its  proudest  days,  was  feeble  in  comparison  to  it. 
And  whence,  Mr.  Chairman,  has  this  great  rapre- 
macy  among  nations   been  derired  ?    By  what 
means  or  magic  has  it  been  achieved  ?    Simply 
from  the  poller  of  protecting— of  effectually  pro- 
tecting the  industry  of  her  citizens  from  all  for- 
eign competition ;  of  adopting,  since  the  days  of 
her  revolution,  the  principles  of  the  bill  which  1 
have  now  the  honor  to  advocate.    Let  me  not  be 
told  of  the  vice  and  misery  of  her  manufacturing 
districts — of  her  taxes — her  poorhouses,  and  pau- 
pers.    These  are  all  acknowledged.     But  they 
are  the  necessary,  the  unavoidable  consequences 
of  her  ambitious  and  interminable  wars — the  im- 
mediate results  of  the  operation  of  her  national 
debt.    Extinguish  this,  and  you  collect  at  this 
moment  around  the  laboring  population  of  Eng- 
land more  of  the  comforts  and  necessaries  of  life 
than  have  ever  yet  fallen  to  the  lot  of  any  other 
people,  with  the  exception  of  our  own  citizens,  in 
the  world.  ^ 

The  policy  of  Spain  is  the  reverse  of  that  of 
England.    Here,  the  doctrines  of  the  author  of  the 
Wealth  of  Nations,  the  unrestrictire  system,  has 
been,  for  ages  past,  in  full  and  free  operation. 
And  what  has  been  the  result?    The  finest  coun- 
try in  Europe,  into  which  the  gold  and  silver  of 
Mexico  and  Peru,  and  the  wealth  of  both  the  In- 
dies,  have  flowed   in  a  full  and  uninterrupted 
stream  for  three  centuries,   has  gradually  sunk 
from  the  elevation  of  her  imperial  grandeur,.be- 
low  the  level  of  the  secondary  Powers  of  Europe, 
and  at  length  into  utter  bankruptcy.    Recollect, 
Mr.  Chairman,  that  I  speak  with  reproach  only 
of  her  commercial  system— of  her  wretched  tariff. 
And  I  avail  myself,  wjlTihe  highest  satisfaction, 
of  this  opportunity  of  expressing,  in  the  presence 
of  the  representatives  of  the  American  people,  my 
admiration  of  the  sublime  and  interesting  specta- 
cle which  the  Spanish  nation  at  this  moment 
presents,  and  has  been,  for  years,  exhibiting  to  the 
world.     At  a  period  the  most  unexpected  and  un- 
hoped for,  the  entire  population  of  this  extensive 
and  beautiful  region  arose  at  once  into  new  life, 
and,  bursting  asunder  the  chains  which  the  super- 
stition and  tyranny  of  ages  had  rivetted  around 
them,  erected,  on  the  ruins  of  the  sternest  and 
gloomiest  despotism  upon  earth,  a  government  of 
virtual  representation  and  constitutional  liberty. 
Imperishable  be  her  institutions!  and  may  the 
spirit  of  revolution,  which  was  first  enkindled  «i 
our  altars,  and  which  has  gone  forth  from  her 
borders,  be  unextinguished  until  every  despotism 
in  Europe  be  overturned ;  and  the  rights  and  in- 
dependence and  happiness  of  every  nation,  and 
people,  and  kingdom,  under  Heaven,  be  established 
upon  the  only  basis  which  the  progress  of  enlight- 
ened opinion  shall  consent  to  regard  as  legitimate 
— the  basis  of  liberty  and  equality ! 

But  to  return  to  the  subject.    Look  for  a  mo- 
ment beyond  the  Pyrenees.    At  the  Conrention  of 
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Paris,  France  was  exhibited  to  the  world,  fallen, 
..     degraded,  and  in  chains,  at  the  feet  of  the  sover- 

X of  Europe^  Her  ffreat  chieftain  in  captivity 
armies  beaten  and  dispersed — her  pride  and 
military  spirit  humbled  in  the  dust.  She  seemed 
forerer  struck  from  her  commanding  attitude  in 
Earope;  and  to  have  retrograded,  at  least,  half  a 
century  in  the  politics  of  Europe.  And  such,  in- 
deed, were  the  confident  predictions  of  statesmen 
and  essayists,  particularly  of  the  politicians  of  this 
coantry  and  Great  Britain. 

Now  mark  the  result !  Before  these  very  pre- 
dictions had  reached  the  extremities  of  the  world, 
before  the  armies  of  their  deliverers  had  ceased  to 
outrage  the  presence  of  the  French  people,  a  sys- 
tem was  already  in  operation,  which  instantane- 
onaiy  insured  the  regeneration  of  France.  Em- 
[  barrassment  disappeared  from  every  department 
of  the  State.  A  new  army  was  organized ;  a  for- 
midable navy  created ;  a  splendid  and  experienced 
government  and  court  established  and  supported ; 
and  the  immense  tribute  of  foreign  indemnifica- 
tion extinguished  with  a  celerity  that  appeared 
like  the  operation  of  magic.  And  in  less  than  six 
years  from  the  period  of  her  signal  overthrow, 
France  arose  again  to  her  former  elevated  stand- 
ing, the  same  great,  efficient,  and  distinguished 
nation  as  before.  And  to  what  causes,  Mr.  Chair- 
man, are  we  to  attribute  this  sudden,  this  extra- 
ordinarr  regeneration?  Was  it  because  the  vine 
covers  her  hills,  or  the  olive  her  valleys  ?  Was 
it  because  her  soil  was  the  richest — her  climate 
the  healthiest,  or  her  population  the  most  ingeni- 
,  008  in  Europe?  No,  sir!  It  is  to  her  admirable 
commercial  system,  to  which  we  are  to  look  for 
the  solution  of  the  question.  A  system  which 
protects  the  industry  of  France,  and  secures  to  her 
own  citizens  the  distinguished  blessings  which  the 
bounty  of  nature  hath  lavished  upon  them.  A 
system,  sir,  an  approach  towards  which  is  indicated 
by  the  bill  under  consideration. 

An  imaginary  line  separates  the  kingdom  of 
France  from  the  Netherlands.  But  if  the  Andes 
had  arisen,  or  oceans  rolled  between  them,  their 
respective  boundaries  could  not  have  been  more 
distinctly,  or  strongly,  or  palpably  marked !  On 
the  one  side  is  a  population,  active,  industrious, 
and  happy;  on  the  other,  poor,  indolent,  and 
wretched.  France  protects  the  industry  of  her  citi- 
zens; Holland  has  departed  from  the  system  of 
her  forefathers;  and,  by  means  of  her  new  doc- 
trines, paralyzed  the  energies  of  the  most  indus- 
trious people  in  Europe. 

It  is  unnecessary  to  pursue  such  facts  further; 
history,  both  ancient  and  modern,  without  a  soli- 
Ury  exception,  attests  the  truth  of  the  proposition 
which  I  have  attempted  to  illustrate,  that  the  pro- 
tection of  manufacturing  industry,  by  means  of 
commercial  restrictions,  is  indispensably  necessary 
to  develop  and  sustain  the  wealth  and  power  of 
nations. 

Allow  me  now,  Mr.  Chairman,  to  call  the  atten- 
tion of  the  Committee,  for  a  few  moments,  to  the 
second  proposition. 

A  further  extension  of  the  tariff  (perhaps  such 
u^  contemplated  by  the  bill  upon  the  table)  will 


enable  the  American  manufacturer  to  supply  not 
only  the  domestic  consumption,  but  compete  pro- 
fitably with  other  nations  in  foreign  markets. 

The  manufacturing  question  is  very  different 
from  what  it  was  ten  years  ago.  It  then  waa, 
whether  we  should  foster  and  promote  our  infant 
establishments.  It  now  is,  whether  we  shall  sus- 
tain and  extend  our  matured  ones.  It  then  was, 
whether  we  could  manufacture  any  article  as  pro- 
fitably as  we  could  purchase  it.  It  now  is,  whether 
we  cannot,  by  additional  protection^  sell  profitably 
abroad,  as  well  as  in  the  domestic  market,  the 
fabrics  which  we  produce. 

This  may  probably  be  regarded  as  a  new,  as  it 
certainly  is  a  very  interesting  view,  which  this 
great  national  question  begins,  legitimately,  to 
present. 

But,  are  its  obiects,  Mr.  Chairman,  visionary  or 
unattainable?  If  the  uniform  testimony  of  every 
nation  which  has  ever  existed,  be  not  entirely  de- 
lusive, and  the  experience  of  a  thousand  establish- 
ments in  our  own  country,  which  have  struggled 
into  existence  in  despite  of  every  species  of  depres- 
sion, be  not  utterly  fallacious,  they  are  already 
within  our  reach.  Packages  of  American  goods 
are  at  this  moment  shipping  to  the  South  Ameri- 
can markets.  The  rise,  indeed,  and  progress  of 
these  Southern  Republics,  may  be  regarded  as  par- 
ticularly auspicious  to  the  policy  I  am  advocating. 
Commercial  treaties  will  shortly  be  concluded  be- 
tween them  and  us;  and,  from  the  precedence 
which  we  had  taken  in  recognising  their  inde- 
pendence, we  shall  constantly  be  entitled  to  the 
regard  and  privileges  of  the  most  highly  favored 
nation.  And,  from  the  genius  of  their  popula- 
tion, and  the  infinite  variety  of  their  productions, 
there  is  no  question  but  that  an  extensive  and 
profitable  market  may  be  opened  to  our  marine, 
if  we  will  permit  our  merchants  to  adventure 
in  it. 

I  am  fully  aware,  Mr.  Chairman,  how  lightly 
these  remarks — speculations,  if  you  please — are 
regarded  by  many,  to  whom  they  are  addressed. 
But,  I  recollect,  and  the  House  well  remembers, 
when  Congress  was  first  jpetitioned  to  protect  oar 
cotton  manufactures,  with  what  keenness  and  de- 
rision the  idea  was  contested,  that  we  should  ever 
be  able,  or  at  least  for  a  long  series  of  years,  to 
manufacture  such  articles  as  profitably  as  we  could 
purchase  them.  And  yet,  sir,  in  the  shortest  pos- 
sible period,  shorter,  indeed,  than  the  most  san- 
guine friend  of  the  tariff  could  have  ventured  to 
predict  or  imagine,  the  muslins  of  India  disap- 
peared, and  our  own  fabrics,  subsuntially  better, 
cheaper,  and  equally  abundant,  forever  superseded 
their  use.  And  will  not  the  same  splendid  results 
crown  similar  acts  of  legislation,  for  the  protection 
of  every  article  of  legitimate  manufacture  in  this 
country? 

The  progress  which  we  have  already  made  in 
manufactures,  is  a  fact  as  surprising  as  it  is  con- 
gratulatory, if  we  regard  for  a  moment  the  feeble 
protection  which  has  been  awarded  them,  and 
the  difficulties  which,  at  every  step,  they  have  to 
oppose  and  vanquish.  It  is,  seemingly,  bat  yester- 
day—and, indeed,  it  is  little  more  than  thrice  three 
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years  since,  when  it  was  as  universally  believed 
throughout  our  country,  that  we  are  as  incapable 
of  competing  profitably  with  the  foreign  manu- 
facturer, as  of  combating  successfully  the  Mistress 
of  the  Ocean  upon  her  own  element.  The  success 
of  Waltham,  however,  and  unnumbered  other 
establishments,  which  adorn  the  valleys  and  vil- 
lages of  our  country,  have  dissipated,  effectually 
dissipated,  the  one  delusion ;  and  the  gallant  Hull, 
triumphant  over  all  his  enemies,  has  forever  buried 
the  other,  with  the  wreck  of  the  Guerriere,  in  the 
depths  of  the  Atlantic. 

,  I  will  now,  Mr.  Chairman,  briefly  examine,  or 
rather,  I  will  glance  over,  the  principal  objections 
which  have  been  urged  against  the  manufacturing 
system  in  this  country.  It  has  been  denounced 
and  held  up  to  public  odium,  as  a  system  calcu- 
lated to  benefit  the  few  at  the  expense  of  the  many. 
Experience  in  every  country  heretofore,  and  in 
this  country,  as  far  as  the  experiment  has  been 
made,  has  proclaimed  in  the  most  unequivocal 
manner  the  inconclusiveness  of  the  objection 
«.  The  spirit  of  the  bill  is,  and  its  ultimate  opera- 
tion must  be,  to  destroy,  (by  multiplying  rival 
establishments,)  not  sustain  monopoly  ;  to  les.sen, 
(by  promoting  competition,)  not  increase,  inordi- 
nate profits ;  to  advance  the  interests,  not  of  indi- 
viduals, but  of  the  community.  And  that  such, 
indeed,  will  be  its  eventual  operation,  may  be 
strongly,  if  not  conclusively,  inferred,  from  the 
hostility  manifested  towards  it  by  the  manufactu- 
rers themselves  ;  by  the  proprietors  of  such  estab- 
lishments as  have  been  enabled,  bv  means  of  large 
capitals,  to  withstand  the  shock  ot  European  com- 
petition, and  continue  to  realize  profitable  divi- 
dends. And  in  fact,  objections  like  the  one  under 
consideration,  might  be  urged  with  as  much  force, 
and  more  propriety,  against  the  navigation  of  the 
North,  and  the  agriculture  of  the  South,  and 
every  other  great  interest  of  this  country,  which  de- 
pend upon  the  exclusive  protection  of  the  Grovern- 
ment.  Yes,  sir,  in  free  communities,  competition 
destroys  monopoly,  and  profitable  markets  insure 
abundance.  And  were  it  possible  at  this  moment 
to  exclude  from  our  shores  every  article  of  foreign 
fabric,  the  material  of  which  we  possess  in  abun- 
dance, there  is  scarcely  a  doubt,  (such  is  the  in- 
finite industry,  skill,  and  enterprise  of  our  citi- 
zens,) that  in  half  a  dozen  years — nay,  possibly  in 
a  much  shorter  period — we  should  be  as  cheaply 
and  as  abundantly  supplied  as  at  present.  But  the 
more  correct  policy  unquestionably  is^  to  obtain 
these  ends  by  more  progressive  means. 

Another  objection  which  has  been  urged,  with 
great  force  and  plausibility,  against  the  manufac- 
turing system,  is  its  supposed  tendency  to  contract 
commerce,  and  of  course  to  lessen  the  revenue. 
And  this,  indeed,  Mr.  Chairman,  the  impairment 
of  the  revenue,  is  the  most  formidable  objection 
which  the  manufacturing  system  has  ever  had  to 
combat  on  this  floor,  or  in  this  country.  Direct 
taxation,  in  all  its  forms,  is  so  odious  to  the  Ame- 
rican people,  that,  rather  than  submit  to  its  exac- 
tions, they  will  tolerate  any  system  of  revenue, 
Jiowever  ultimately  ruinous  it  may  prove. 
t   But  is  the  objection  entitled  to  the  consideration 


which  it  has  received  ?  No,  sir.  It  is  an  axiom 
in  political  economy,  utterly  incontrovertible,  that 
the  interests  of  the  revenue  are  advanced  by  what- 
ever tends  to  promote  domestic  industry  and 
wealth.  Such  is  the  idea — its  exact  expression  I 
have  forgotten.  Examples  without  number  might 
be  adduced  in  confirmation  of  this  doctrine;  bat, 
fearful  of  trespassing  upon  the  patience  of  the 
Committee,  I  cannot  pause  to  collect  them,  and 
will  merely  observe,  in  passing,  that  manufactur- 
ing establishmenu  create — understand  me,  sir, 
cnaU — purchasing  cxmmwiitiu  of  foreign  prodae- 
tions,  which  directly  advance,  in  proportion  to 
their  population,  the  interests  of  the  Treasury. 
The  cosily  bonnets  of  Italy,  and  silks  of  France 
and  China,  find  already  an  extensive  market  in 
our  manufacturing  districts.  And  the  consump- 
tion of  the  ordinary  necessaries  of  tea,  coffee,  and 
sugar,  are  doubled  and  trebled  in  a  community 
whose  expenditures  may  be  always  accurately 
rated  by  their  capacity  to  purchase.  And  thus, 
sir,  the  injury  which  the  revenue  sustains,  by  the 
lessened  importation  of  one  article,  (the  article 
manufactured  at  home,)  is  fully,  if  not  more  than 
repaired,  by  the  increased  consumption  of  others. 
And  such  IS,  and  must  forever  continue  to  be,  the 
obvious  and  necessary  operation  of  every  legiti- 
mate manufacturing  establishment  in  our  coantry. 

Another  objection  to  the  manufacturing  system, 
(and  this  is  the  last  one  which  I  shall  notice.)  is 
its  alleged  operation  upon  the  morals  of  society, 
in  inducing  vice  and  misery. 

Whatever  truth  this  objection  may  have  in  its 
application  to  the  limited  extent  of  European 
countries,  and  the  crowded  and  peculiar  popula- 
tion of  their  cities,  it  is  entirely  lost  in  its  bearing 
upon  the  manufacturing  establishments  of  thu 
country,  which  are  scattered  over  an  immense 
territory,  and  whose  population  bear,  and  wUl  for- 
ever continue  to  bear,  a  small  relative  proportion 
to  the  rest  of  the  community. 

Manchesters  and  Birminghams,  those  theatres 
upon  which  such  fearful  scenes  of  vice  and  misery 
have  been  exhibited,  we  have  no  right  to  appre- 
hend will  ever  arise  amongst  us.  Our  immeas- 
urable territory  forms  our  everlasting  protection. 
Oppression  may  reach,  but  not  permanently,  the 
American  laborer.  He  is  a  freeman,  who  pos- 
sesses the  right  and  capacity  of  changing  his  resi-' 
dence  and  employment  whenever  his  disposition 
may  lead  him  to  pursue  his  happinesss  elsewhere. 
For  him  there  is  a  land  of  promise  and  refuge 
blooming  in  the  West. 

The  European,  on  the  contrary,  is  a  a  slave  who 
is  chained  by  the  severest  fate  to  a  single  spot,  and 
compelled  by  the  sternest  necessity  to  pray  for  the 
wretched  privilege  of  earning  his  daily  and  scanty 
subsistence.  For  him  there  is  no  transition  bat 
from  the  workshop  to  the  poorhouse — there  is  no 
refuge  but  the  grave. 

But,  even  in  England,  where  this  objection  ap- 
plies with  its  full  force,  and  where  man  is  exhibited 
in  "  masses  of  misery,"  as  the  suffering  population 
of  her  manufacturing  districts  have  been  aptly 
and  strongly  termed — yet  even  there,  (unexpected 
as  the  fact  may  be)  we  are  assured  by  her  aUest 
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statists  that  rice  aod  paaperism  characterize  more 
certainly^  her  agricultural  than  her  manafacturing 
popolatKMi.  At  any  rate,  it  will  not  be  denied,  in 
oar  countrf,  whererer  such  establishments  have 
been  soccessfully  located,  that,  instead  of  vice,  and 
ehiae,  and  pauperism  gathering  in  their  circles,  the 
country  has  flourished  around  them,  and  the  com- 
forts and  independence  of  the  people  been  con- 
stantly advanced. 

Why  has  the  tide  of  emigration  from  New  Eng- 
land ceased  to  flow  ?  Is  independence  no  longer 
to  be  won  in  the  wilderness  of  the  West ;  or,  is 
its  frontier  still  swept  and  desolated  by  the  savage  t 
No,  sir.  The  motive  for  emigration  is  extinguished. 
New  England  has  become,  or  partly  become,  a 
manafacturing  district,  and  the  poor  man  has 
again  found,  around  the  home  of  his  fathers,  con- 
stant employment  and  liberal  wages — those  certain 
and  inexhaustible  sources  of  the  happiness  of  in- 
dividuals, and  the  glory  and  wealth  of  nations. 
♦        ♦♦♦*♦♦♦ 

A  few  moments  more,  Mr.  Chairman,  and  I 
will  cease  to  trespass  upon  the  indulgence  of  the 
Committee. 

The  situation  of  our  country  is  truly  felicitous. 
Blessings,  indeed,  of  every  kind,  surround  us. 
Glory  has  crowned  the  past,  and  the  future  is 
glowing  with  the  most  brilliant  destinies.  Never 
were  there  institutions,  in  politics,  more  admirable 
than  our  own.  They  embrace  the  wisdom  of  every 
age,  and  the  perfectioa  of  every  system ;  and,  in- 
dependently of  the  blessings  which  we  have  cre- 
ated for  ourselves,  what  has  not  the  bounty  of 
nature  lavished  upon  us  ? 

Our  mighty  rivers,  our  capacious  bays,  our  in- 
land seas,  indicate  capacities  for  commerce  which 
have  never  been  surpassed,  nor  equalled.  Our 
mountains  abound  with  coal  and  iron — the  agents 
and  materials  of  our  future  manufacturing  superi- 
ority ;  and  the  extent  and  variety  of  our  soil,  pro- 
ductive in  all  the  great  staples  of  commerce,  aided, 
too,  by  facilities  for  internal  communication,  which 
are  as  gratifying  as  they  are  unbounded,  will  for- 
ever distinguish  our  agriculture. 

To  promote  the  industry  of  this  great  nation ; 
to  develop  its  resources ;  to  mature,  sustain,  and 
extend  its  existing  interests  and  institutions,  are 
the  objects  of  the  present  bill. 

Our  manufacturing  industry,  let  me  repeat  again, 
is  no  longer  a  subject  of  partial  protection,  or  con- 
tingent legislation,  but  constitutes  one  of  the  great 
interests  of  the  country,  and  is  fully  entitled  to  the 
most  eflacient  and  permanent  protection.  Let  the 
o"Ml»erefore,  Mr.  Chairman  pass — pass  without 
embarrassment  or  amendment.  Go  further,  and 
resolve,  from  this  moment,  to  exclude  from  your 
shores  every  species  of  foreign  fabric  which  you 
can  profitably  manufacture  at  home.  Nay,  sir,  go 
one  step  still  further.  And,  as  intimately  and  es- 
essentially  connected  with  vour  manuiactaring 
policy,  esublish  a  liberal  and  enlightened  system 
of  internal  improvement,  accommodated  to  your 
immediate  wants  and  commensurate  with  your 
future  necessities;  and  which  has  been  urged 
upon  your  consideration  by  the  voice  and  will  of 
your  constituents,  as  folly,  and  unequivocally,  and 


universally  expressed,  as  they  ever  have  been  upon 
any  question  of  great  national  expediency — and 
there  is  no  state  of  prospective  wealth  and  ind^ 
pendence  which  we  cannot  reach ;  there  is  no 
eminence  of  national  power  and  glory  unto  which 
we  will  not  attain.  ''. 

When  Mr.  H.  had  concluded — 

Mr.  Tatt.^all,  of  Georgia,  addressed  the  Chair. 
He  expressed  himself  as  fully  sensible  of  the  liber- 
ality and  friendly  politeness  of  the  honorable  gen- 
tleman from  Massachusetts,  (Mr.  Baylies,)  in 
yielding  the  floor  to  him  on  the  present  occasion. 
The  object  of  that  gentleman  was  to  take  up  the 
bill  in  detail,  for  the  purpose  only  of  changing 
some  of  its  features.  My  object,  said  Mr.  T.,  in 
difi*erent.  I  am  willing  to  receive  this  bill  in  no 
shape.  I  am  therefore  not  inclined  to  enter  upon 
the  discussion  of  the  propriety  of  any  amendments 
that  may  be  contemplated.     I  am  altogether  op- 

Eosed  to  the  system  which  it  is  intended  to  ap- 
old;  and  am  desirous  of  testing,  at  once,  the 
sense  of  this  House,  whether  it  is  prepared  to  enter 
upon  the  policy,  so  boldly  recommended  upon  this 
occasion,  of  encouraging  our  domestic  manufac- 
ture}! by  the  imposition  of  duties  completely  pro- 
hibitory of  foreign  importations.  His  objections 
to  this  bill  were  twofold  ;  first,  because  of  its  oper- 
ation in  relation  to  the  people,  generally^  of  the 
United  States;  and,  secondly,  because  of  its  bear- 
ing upon  the  particular  district  of  the  country 
from  which  he  had  the  honor  to  come.  He  would 
briefly  state  his  general  objections  to  the  policy 
upheld  by  this  bill ;  and,  in  the  course  of  the  few 
remarks  with  which  he  would  burden  the  atten- 
tion of  the  Committee,  he  would  endeavor  to  take 
some  slight  notice  of  the  arguments  urged  in  its 
favor.  In  the  first  place,  said  Mr.  T.,  I  would  re- 
mark that,  to  authorize  us  to  pass  this  bill,  gentle- 
men should  not  only  convince  us  that  it  is  calcu- 
lated to  benefit  the  manufacturing  interests,  but 
they  must  also  place  it  beyond  a  doubt  that  the 
other  classes  of  laborers  in  our  country  will  not 
be  injuriously  aflfected.  The  capacity  of  the  Gov- 
ernment to  benefit  may  be  unlimited.  Not  so  its 
power  to  injure.  It  may  have  a  right  to  advance 
the  interests  of  manufactures.  It  can  have  no 
right  to  interfere  with  the  prosperity,  or  check  the 
progress  of  agriculture  and  commerce,  particularly 
as  the  two  latter  cover  a  space,  in  importance,  of 
incomparably  greater  extent.  As  far  as  he  could 
inform  himself;  and  as  far  as  his  reflection  upon 
the  subject  extended,  he  was  satisfied  that,  instead 
of  its  being  proved  that  the  agricultural  and  com- 
mercial interests  would  not  be  injured,  it  was 
clear  to  his  mind  that  the  contrary  would  be  the 
eflect.  Nay,  sir,  said  he,  I  am  satisfied  that  this 
has  already  been  the  case  to  a  partial  degree;  I 
know,  at  least,  it  has  been  so  in  regard  to  agricul- 
ture, in  the  quarter  of  the  country  in  which  I  re- 
side. He  could  not,  therefore,  give  his  assent  to 
the  bill.  On  the  contrary,  he  felt  it  his  duty  to 
raise  his  voice  against  it.  He  regarded  it  as  un- 
just and  grievous ;  unjust,  as  it  is  partial  legisla- 
tion, intended  to  benefit  a  few ;  and  grievous,  as 
it  promises  to  seriously  afllict  the  interests  of  every 
other  portion  of  our  community.    No   burdens 
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should  be  imposed  but  for  the  support  of  the  Grov- 
ernment,  and  these  should  bear  equally  upon  the 
shoulders  of  all.  Any  other  principle  is  oppres- 
sive and  unjust.  If  you  give  a  bounty  to  one 
class,  you  must  take  so^  much  from  the  common 
stock. '  You  cannot  encourage  all ;  for  to  take 
from  a  common  stock  to  encourage  all,  would  be 
preposterous.  To  be  just,  therefore,  you  must  not 
interfere.  The  attention  of  the  Government  must 
not  be  directed  to  a  single  object.  Nineteen-twen- 
tieths  of  the  people  of  tliis  country  are  engaged  in 
agriculture  and  commerce,  either  directly  or  indi- 
rectly. Is  it  just,  then,  to  pass  a  bill  which  shall 
cramp  tht* ir  enorts,  or  lessen  their  profits,  simply 
to  benefit  the  remaining  twentieth  ?  Sir,  said  Mr. 
T.,  this  is  a  matter  of  too  serious  consideration  to 
be  disregarded  by  this  Committee.  Gentlemen 
may  deny  the  fact  of  injury  to  these  interests. 
They  may  make  long  speeches  in  this  House,  and 
write  long  treatises  out  of  it.  But  they  will  argue 
and  write  in  vain. 

I  assert  the  fact  of  iniury,  and  I  do  so  upon  the 
very  best  ground.  I  call  upon  gentlemen  to  show 
me  a  single  instance  of  the  agricultural  or  com- 
mercial portions  of  our  country  acquiescing  in 
such  an  opinion  as  they  advance.  Every  man  is 
supposed  to  understand  his  own  business  best ;  and, 
if  this  maxim  be  correct,  there  can  be  no  doubt 
what  eflect  a  system  of  bounties  and  protecting 
duties  will  have  upon  these  portions  of  the  na- 
tional community.  No,  sir,  the  only  proofs  to  the 
contrary  are  to  be  found  in  the  feeble  whinings 
and  flimsy  arguments  of  some  of  these  very  man- 
ufacturers themselves.  Pass  such  an  abominable 
bill  as  this,  and  depend  upon  it,  sir,  a  whole  nation 
will  thunder  disapprobation  in  your  ears.  I  say 
abominable,  and  hope  that  I  may  be  permitted  to 
pronounce  it  so.  Those  who  know  me,  know  I 
am  not  inclined  to  be  personally  ofiensive  upon 
improper  occasion^.  It  is  not  my  fault,  sir,  (said 
Mr.  T.,)  if,  in  condemning  the  fruit,  the  goodly 
character  of  the  tree  also  should  be  i^upposed  to  be 
implicated.  The  agricultural  portions  of  our  coun- 
try, as  well  as  the  commercial,  have  not  been  si- 
lent on  this  subject.  They  have  frequently  laid 
before  you  their  strong  protests  against  the  system 
upheld  by  this  bill.  And  are  we  to  dictate  to  them 
what  measures  shall  be  adopted  to  promote  their 
own  interests?  If  our  community  could  be  com- 
pared to  a  family  of  children,  ignorant  of  their 
own  good,  and  incapable  of  providing  for  their 
own  wants,  then  indeed  it  might  be  well  enough 
to  stretch  forth  the  parental  care  of  the  Govern- 
ment. But,  as  freemen,  we  must  acknowledge 
that  our  Government  is  founded  upon  a  contrary 
principle.  We  think  the  people  capable  of  man- 
aging their  own  concerns.  Our  Government  is 
an  a^ncy,  not  a  guardianship.  He  would  grant 
that  It  is  the  only  Grovernment  established  upon 
such  a  principle.  But  it  is  no  less  true  on  that 
account.  Let  the  people,  therefore,  alone.  When 
they  find  they  cannot  live  by  agriculture  or  com- 
merce, let  them  try  something  else.  But  he  en- 
treated they  might  be  allowed  to  do  as  they  please. 
If  they  prefer  the  plough  to  the  shuttle,  or  the 
spade  to  the  needle,  why,  in  Heaven's  name,  let 


them  alone.  It  is  not  necessary,  in  order  that  aU 
their  wants  might  be  supplied,  and  all  their  inter- 
ests be  defended,  that  gentlemen  should  ofl&cioo^ 
interfere  to  compel  a  p>art  to  leave  the  active  par- 
suits  of  husbandry  for  the  purpose  of  sitting  croea- 
leg^  upon  a  tailor's  board.  Depend  upon  it,8»| 
(said  Mr.  T.,)the  people  of  this  country  are  sharp* 
sighted  enough  to  do  what  will  conduce  to  thear 
benefit.  There  is  no  nation  in  the  world  having, 
to  an  equal  degree,  the  individual  intelligenee, 
enterprise,  and  calculating  qualities  of  this  nation. 
The  people  of  this  country  will  never  extend  their 
industry  in  any  direction  further  than  thev  may 
find  it  conducive  to  their  profit.  If,  then,  tne  in- 
terests of  the  country  are  arrayed  in  opposition  to 
this  manufacturing  scheme,  why  should  we  at- 
tempt to  aid  its  operation  ?  When  it  becomes  the 
interest  of  this  nation  to  become  a  manufacturing 
nation,  then  will  the  object  of  gentlemen  be  ac- 
complished. Gentlemen  must  wait  until  this  na- 
tural effect  is  produced  by  the  natural  cause.  It 
is  idle  to  attempt  to  force  it.  You  might  as  well 
attempt  to  compel  from  the  tree  the  production 
of  its  fruit  at  an  immaturity  of  age,  when  nature 
forbids  it. 

Where,  sir,  said  Mr.  T.,  is  the  necessity  of  tak- 
ing any  step  at  all  on  this  subject  ?  Why  are  we 
attempting  an  innovation  upon  the  system  which 
wisdom  has  hitherto  pointed  out  to  us  ?  Look  at 
this  nation — in  infancy,  indeed,  yet  with  all  the 
strength  of  manhood — the  growth  of  but  a  few 
years,  and  yet  spreading  over  a  vast  empire,  and 
enjoyinff  in  every  portion  of  it  plenty,  if  not  opu- 
lence !  Why  should  we  change  our  policy  ?  Hare 
we  not  increased  in  population  and  in  wealth  in 
a  degree  unexampled  in  history?  And  is  this 
entirely  owing  to  any  great  superiority  of  our  eli- 
mate  or  our  soil  ?  Is  France,  is  England,  is  Italy, 
unblest  in  these  particulars  ?  No,  sir;  but  France^ 
England,  and  Italy,  want  the  happy  influence  of 
our  free  Government,  and  the  bright  sunshine  of 
our  liberal  policy.  We  have  none  of  their  restric- 
tions, none  of  their  monopolies,  and  none  of  their 
aristocracies,  that  feed  like  a  canker  upon  the 
prosperity  of  their  people.  Adopt,  however,  the 
system  proposed,  and,  said  Mr.  T.,  it  requires  no 
prophet  to  predict  that,  in  a  few  years,  you  wiU 
nave  each  of  these  evils,  and  then  your  prosperitr 
will  be  withered,  and  your  country  will  oe  ruinea. 
Depend  upon  it  sir,  said  Mr.  T.,  we  cannot  with 
safety  attempt  the  diversion,  by  artificial  means, 
of  a  part  of  the  stream  of  labor,  without  materially 
afiecting  the  depth  and  force  and  utility  of  thie 
whole  stream.  We  must  have  an  eye  to  the  gen- 
eral interests  of  the  country,  otherwise  we  uiall 
find  ourselves,  like  Spain,  with  the  materials  of 
wealth  in  our  possession,  yet  poor,  degraded,  and 
impotent.  Give  space  for  the  activitv  of  eveiy 
branch  of  industry,  and  we  may  flourisn ;  limit  it^ 
we  must  decay.  Enterprise  is  the  very  sool  of 
industry;  but  enterprise  must  be  unshackled— 4t 
must  move  through  your  country  as  free  as  the 
winds  that  visit  it. 

It  is  not  necessary  for  our  prosperity  that  we 
should  become  a  manufacturing  people.  Why 
should  a  different  policy  be  pursued  by  natiofu^ 
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hem  that  pursued  by  individuals  in  society  ?  Does 
every  man  weare  bis  own  stuff,  and  make  bis  own 
coat?     Does  he  tan  bis  own  leather,  and  make 
Jiis  own  shoes?    No,  sir;  we  all  gain  by  inter- 
changes of  labor.     To  flourish  as  a  nation,  we 
need  not  do  every  thing.     Let  us  furnish  materials 
— ^let  others  fabricate  them.     With  them  mechan- 
ical labor  may  be  cheaper.    With  us  the  agricul- 
tural pursuit  may  be  the  most  profitable.     Let  us, 
therefore,  employ  them  as  our   mechanics.      In 
regard  to  the  application  of  mechanical  labor,  said 
Mr.  T.,  I  have  my  doubts  if  we  can  ever  cope  with 
them.    Foreign — that  is,  European — nations,  have 
a  surplus  population.     This  is  not  the  case  with 
itf,  and  wuL  not  be,  as  long  as  we  shall  have  im- 
mense forests  still  waiting  for  the  axe  of  the  hus- 
bandman.   Mr.  T.  said  it  was  the  common  cant 
of  the  day  to  call  every  act  in  favor  of  manufac- 
tures an  act  to  promote  domestic  industry.    Such 
a  title  was  imposing :  and  although  men  of  sense 
and  discrimination  were  not  to  be  won  by  names 
and  titles,  yet  still,  with  the  mass  of  the  people, 
such  an  idea  was  calculated  to  produce  a  feeling 
favorable  to  the  bill.    Gentlemen,  said  he,  would  i 
make  us  believe  that  a  portion  of  the  industry  of  i 
the  country  had  been  slumbering  for  years  past,  ! 
and  that  it  bad  been  roused  into  action  by  their 
exertions.     This  is  not  the  case.     Their  exertions, 
at  best,  only  tend  to  give  a  new  direction  to  in-  i 
dustry.    It  is  taking  from  one  class  to  add  to  j 
another.    It  is  perhaps  making  (or,  if  gentlemen 
prefer  the  term,  maHufaduring)  a  sickly  manufac-  \ 
turer  out  of  a  sturdy  husbandman.    Keep  away  j 
the  inducements  which  you  would  hold  out,  and  ' 
you  leave  to  its  free  exercise  the  industry  of  the  | 
one  class ;  hold  them  out,  and  you  encourage  the  } 
labor  of  the  other.    In  either  case,  (taking  the  ! 
correctness  of  the  position  as  granted,)  and  you 
find  domestic  industry  exercised.     The  only  differ- 
ence is  in  the  subject  of  its  application. 

Mr.  T.  was  also  opposed  to  the  bill  from  its 
oppressive  character.  The  imposition  of  protect- 
ing duties  operates  as  a  bounty  to  manufactures. 
Now,  sir,  said  he,  the  consumer,  in  every  instance, 
pajrs  this  amount.  Where  he  consumes  domestic 
articles,  he  pays  it  to  the  manufacturer;  and,  in 
addition  to  this,  he  is  saddled  with  the  expense  of 
the  Government.  And  who,  pray,  sir,  are  the 
consumers?  Or,  in  plainer  terms,  who  form  the 
great  mass  of  your  population  ?  The  manufac- 
turers ?  No,  sir.  They  form  but  an  inconsider- 
able portion  of  your  population.  The  benefit, 
then,  is  enjoved  by  the  few,  and  the  burden 
by  the  many  ?  Is  not  this  tyranny  ?  Yes,  sir ; 
and  tyraninr  of  the  most  shameful  kind !  The 
creation  of  these  manufactories  by  legislative 
acts,  and  the  forcing,  as  it  were,  this  class 
upon  our  national  community,  was  as  odious 
in  his  view,  and  as  grating  to  his  feelings,  as 
would  be  the  quartering  and  distribution  of  a  mil- 
itary body  among  a  peacea'ble  community.  In 
either  instance,  the  feelings  of  the  community  are 
in  opposition.  In  either  instance  their  integrity 
IS  violated,  their  comforts  are  curtailed,  and  their 
interests  are  assailed.  Both  cases  are  equally  ab- 
horrent to  our  nature  as  freemen. 
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Mr.  T.  also  thought  every  principle  of  policy 
was  opposed  to  the  bill  under  cons^ideration.     A 
strong  reason  against  one  of  the  principal  features 
in  the  system  proposed,  is,  that  all  competition  in 
I  the  market  would  be  destroyed,  consequently,  the 
I  purchaser  would  be  at  the  mercy  of  the  seller.    It 
I  does  really  seom  to  me,  said  Mr.  T.,  that  some 
;  gentlemen,  when  acting  in  this  Hall,  are  entirely 
I  forgetful  of  the  plain  common-sense  principles 
i  which  govern  them  at  home,  not  only  in  their 
I  private  individual  capacities,  but  as  members  of 
j  the  community.   Is  there  one  of  you,  said  he,  that 
is  dependent  upon  a  market  for  the  daily  supply 
{  of  your  families,  that  would  consent  to  give  an 
I  exclusive  privilege  of  furnishing  that  market  with 
I  meats  and  vegetables,  to  one  or  two  monopolists, 
\  or,  in  short,  to  any  limited  number?    Would  you 
j  not  strenuously  oppose  such  an  arrangement,  and, 
;  in  short,  do  not  the  regulations  of  all  your  mar- 
I  kets,  strictly  guard  against  such  a  monopoly,  and 
J  even  go  so  far  as  to  prevent  persons  from  purchas- 
ing any  considerable  quantity  of  articles,  so  as  ip 
,  naateriallv  affect  the  influence  which  a  competi- 
I  tion  would  produce  ?    And,  in  the  name  of  com- 
I  mon  sense,  where  is  the  difference  in  this  case  ? 
The  principle  is  the  same.     Principles  are  immu- 
table.    The  effect  in  that  case,  were  these  regula- 
tions not  enforced,  would  be  to  make  you  pay 
double   for  your    supplies.      The  effect,  in   thu 
case,  will  be  the  same.     Would  you  deem  it  an 
argument  against  such  salutary  regulations,  that 
a  contrary  procedure  would  certainly  enrich  the 
few  sellers  in  your  markets  ?     Would  not  you, 
and  the  great  mass  of  purchasers,  feel  indignant 
at  the  suggestion?    But  here,  in  this  Hall,  where 
wisdom  IS  most  needed,  forsooth,  it  must  be  least 
used  !     The  plain  principles  of  common  sense  are 
here  below  our  notice.     We  are  too  refined  for 
these.     We  cannot  condescend  to  use  them.    No- 
thing sublunary  will  answer  for  our  purposes.  We 
must  have   some  splendid   theory  to  govern  us 
here! 

Sir,  said  Mr.  T.,  these  fantasies  should  be  ex- 
pelled from  these  walls.  They  are  only  calcu- 
lated, by  heating  our  imaginations,  to  mislead  our 
judgments.  There  is  no  essential  difi'erence  in  the 
two  cases  whic^  have  iust  assimilated  to  each 
other.  The  subiVct  to  which  you  apply  the  prin- 
ciple for  which  I  contend,  is  precisely  the  same  in 
its  character,  only  differing  in  extent — the  one  is  a 
small  community,  the  other  a  large  one — the  one 
is  a  city,  the  other  a  nation. 

Mr.  T.  said,  he  confessed  that  he  did  not  wish 
to  see  the  manufacturing  interest  thrive  to  any 
great  extent  in  this  country,  even  if  it  could  do  so 
without  the  assistance  of  the  Government.  The 
history  of  England,  and  the  little  experience  we 
have  had  in  this  country,  serve  to  convince  us 
that  the  benefit  of  such  an  interest  is  confined  to 
a  very  few.  They  reach  nA  the  mass  of  indi- 
viduals employed  in  the  pursuit,  but  are  confined 
to  a  few,  a  very  few,  capitalists.  In  fact,  none 
but  great  capiulists  can  conduct  the  operations.  * 
(Gentlemen  may  deny  this;  they  may  say  that 
great  means  may  be  required,  yet  the  combination 
of  many  individuals  may  furnish  these.  He  would 
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answer  them,  by  saying,  these  will  always  dwin- 
dle down  in  number  to  a  very  few,  however  nu- 
merous they  may  be  at  first.  In  fact,  said  he,  a 
large  number  of  persons  is  not  calculated  to  man- 
age any  concern.  It  will  always  be  the  object  to 
rnluce  the  number  of  proprietors  as  low  as  possi- 
ble, as  who  will  confide  in  others  as  implicitly  as 
himself?  We  all  like  to  have  as  complete  a  con- 
trol as  possible  over  our  own  afiairs.  What  is  the 
consequence,  then  ?  The  greater  capitalists  even- 
tually monopolize  the  whole.  Now,  sir,  said  Mr. 
T.,  it  is  the  policy  of  our  Government  to  discour- 
age every  thing  which  has  a  tendency  to  limit 
the  possession  of  wealth  to  a  few ;  yet  this  evil 
has  always  attended  manufacturing  countries. 
He  appealed  to  the  present  state  of  England — ^he 
appealed  to  our  own  country  for  the  truth  of  the 
remark. 

The  owners  of  these  establishments  will  be 
wealthy  ;  but  who  are  the  persons  who  will  per- 
form the  labor  ?  Why,  sir,  a  population  more  fit 
for  the  foetid  atmosphere  of  despotism  than  for 
this  free  country — a  poor,  weak,  servile  set,  ready 
to  go  or  come  at  the  heck  of  each  lordly  proprie- 
tor ;  prepared  to  obey,  in  every  particular,  whe- 
ther to  weave  a  yard  of  cloth  or  give  a  vote  at  an 
election.  A  population,  in  short,  as  slavish,  in  re- 
ality, as  the  negroes  of  the  Southern  States.  The 
gentleman  from  New  Jersey  (Mr.  Holcombe) 
appears  to  think  differently,  tie  seems  to  regard 
this  class  of  the  community  with  singular  respect. 
He  tells  you  that  New  England  is,  and  has  for 
some  time  past  been,  a  manufacturing  nation  ;  be 
repels  (what  he  deems)  the  foul  aspersion  cast  upon 
a  manufacturing  community,  and  he  points,  as  in 
triumph,  to  the  achievements  of  the  gallant  Hull! 
Sir,  said  Mr.  T.,  I  fully  sympathize  with  that  gen- 
tleman in  the  feelings  which  he  pours  forth,  and 
the  admiration  which  he  expresses  in  regard  to 
this  distinguished  warrior.  But,  let  me  ask  the 
gentleman,  does  he  expect  to  find  a  Hull — does  he 
expect  to  find  a  hero  of  this  gigantic  mould  with- 
in the  sickly  circle  of  a  manufactory?  No,  sir. 
He  must  look  for  him  through  the  expansive  fields 
of  your  agricultural  community^  or  on  the  bound- 
less wave  of  the  ocean  !  Grenius  or  valor  must 
not  be  fettered  by  restraints,  or  circumscribed  in 
action.  Sir,  I  shall  not  attempt  to  depict  the  pop- 
ulation which  we  should  have  in  the  event  of  our 
country  becoming  filled  with  manufactories.  I 
shall  not  attempt  to  draw  the  contrast  between 
those  wretches  with  which  gentlemen  are  propos- 
ing to  fill  this  nation,  and  the  other  classes  of  their 
countrymen,  the  sturdy  yeomanry,  who,  during 
our  late  contest,  breasted  the  invasion  of  our  ene- 
my, and  the  brave  and  enterprising  seaman  who 
lighted  up  every  sea  with  the  splendor  of  your 
stars!  Every  one  must  see  the  difference  which 
will  exist — every  one  must  see  the  degeneracy 
which  will  ensue.  The  preservation  of  individ- 
ual independence  among  our  citizens  is  essential 
to  the  continuance  of  our  free  institutions.  If  we 
have,  as  yet,  in  the  Northern  States,  (and  I  am 
willing  to  believe  it,)  escaped  contamination,  it  is 
only  because  the  agricultural  influence  is  happily 
still  greatly  predominant.     This  influence  will 


daily,  however,  become  less  operative.  The  preB> 
ent  state  of  the  manufacturing  class,  in  the  larg- 
est manufacturing  country  in  the  world,  affords 
of  itself  testimony,  of  this  certain  result,  too  pow- 
erful to  be  resisted.  For  my  part,  sir,  said  Mr.  T., 
I  could  with  pleasure  witness  the  combustion  ol 
almost  every  manufacturing  establishment  as  Chef 
may  be  erected.  I  might  deeply  sympathize  in 
the  loss  of  individuals.  But  the  individual's  loes 
would  be  the  public's  gain. 

Mr.  T.  had  another  objection  to  the  encourage- 
ment of  manufactories.  It  is  their  interest  to  pro- 
mote a  war.  A  state  of  war  is  favorable  to  a 
more  complete  monopoly.  They  thrive  most  whea 
the  country  suffers  most.  From  the  wealth  of 
their  proprietors,  their  influence  over  the  Govern- 
ment and  its  measures,  would  be  as  dangerous  as 
it  would  be  extensive  ;  and  God  help  us,  sir,  said 
he,  when  a  moneyed  aristocracy  (as  a  gentleman 
once  forcibly  remarked,  on  this  floor,)  is  to  ^'ride 
rough-shod  "  over  our  country. 

Another  effect  of  this  system,  is  the  influence 
which  it  will  have  in  reducing  our  revenue,  and 
in  introducing  direct  taxes— oppressive  in  their 
effect,  and  odious  in  their  character.  Mr.  T.  said 
he  must  differ  from  some  gentlemen,  in  regard  to 
its  influence  upon  our  revenue.  He  was  confident 
the  calculations  upon  our  revenue  would  fail,  for 
he  was  sure  the  almost  total  exclusion  of  foreign 
articles  must  be  the  consequence.  We  must  then 
resort  to  direct  taxation  ;  and,  as  the  expenses  of 
our  Government  are  multiplying  every  year,  we 
may  expect  to  have  a  tax-gatherer  daily  spying 
upon  the  privacy  of  our  dwellings.  The  train  m 
evils,  sir,  will  be  great — direct  taxation,  serious 
injury  to  agriculture;  the  stagnation  of  our  com- 
merce, and  the  consequent  destruction  of  our 
navy !  These  are  evils  which,  (with  due  defer- 
ence to  others,  who  differ,)  he  could  not  think  ex- 
isted merely  in  his  imagination.  And  are  we. 
said  he,  prepared  to  encounter  them  ?  He  could 
easily  understand  how  an  individual  should  sac- 
rifice himself  for  the  benefit  of  his  country,  but 
the  doctrine  was  not  a  good  one,  in  his  view, 
which  required  a  sacrifice  of  a  country  for  indi- 
viduals. Are  we  again,  he  asked — he  emphati- 
cally asked — are  we  prepared  to  encounter  these 
evils  ?  Look  at  the  extent  of  the  public  debt.  It 
is  a  disgrace  to  our  country,  and  a  standing  libd 
upon  the  economy  of  our  Government.  And  do 
we  ever  expect  to  pay  this  debt  by  extending  boun- 
ties to  manufactures,  and  excluding  the  importa- 
tion of  foreign  articles  ?  If  we  do,  iaid  he,  we 
must  adopt  a  different  kind  of  "  sinking  fund  ** 
from  that  with  which  we  have  been  so  long  gull- 
ing the  good  people  of  this  country. 

Another  objection  to  this  system  of  bounties,  or 
prohibition  of  foreign  importations,  (for  it  is  all 
the  same  thing,)  is,  that  the  Government  cannot 
secure  to  the  object  intended  to  be  benefited,  the 
benefit  intended.  You  may  give  bounty  up<m 
bounty — the  State  governments  will  impose  tax 
upon  tax — and  where  is  this  to  end  ?  The  con- 
sumers of  the  articles  manufactured,  have  not  only, 
therefore,  to  give  the  manufacturer  a  profit  for  hit 
labor,  and  to  defray  the  expenses  of  the  Qeoeral 
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'^  Qorernment,  but  they  hare  also  to  support  the  ex- 
penses of  the  State  governments.     As  fast  as  your 
Qeneral  Gorernment  confers  a  benefit,  your  State 
gOTcniments  sponge  it  up  by  taxation.     The  fact 
already  exists.   The  manufacturing  establishments 
is  our  country  are  alreadr  taxed  by  their  respective 
State  governments.     The  sooner,  therefore,  we 
retrace  our  steps,  the  better.    I  am  not  so  certain 
that  the    manufacturing  establishments  in  our 
countrv  require   the  aid   which   is  now  asked. 
"  They   have  many   advantages  over    foreigners. 
The  raw  material  is  cheaper,  the  expenses  attend- 
-  ing  the  shipping  and  unlading,  and  the  freight, 
;  and  insurance,  are  so  much  gain  to  them ;  and. 
besides  this,  the  duties  imposed  for  the  support  of 
the  Government,  (which  are  now  greater  than  the 
revenue  requires,"!  are  added.     These  advantages, 
Jie  thought,  should  be  deemed  sufficient ;  and  so, 
indeed,  he  was  informed,  they  were.    I  am  told, 
aaid  he,  the  manufacturing  interest  does  not  need 
any  thing  further  from  the  Government ;  and  I 
:  «m  led  to  believe  that  those  who  are  now  calling 
w  assistance,  have  either  local  difficulties  to  con- 
tend against,  or  are  too  impatient  to  be  rich,  to 
•wait  the  slow  progress  ot  a  gradual  laborious 
accumulation  of  wealth.    The  husbandman  must 
"  toil  and  sweat"  for  his  daily  bread,  and  must  be 
contented  with  a  very  moderate  profit ;  but  these 
gentry  must,  with  a  stroke  of  the  political  wand, 

iV*  *  ™*°^  ^^  ^°*^  *^  °^^^  **  ^^^*''  command  ! 
That  some  of  these  applicants  for  legislative  aid 
stand  in  need  of  assistance,  he  could  readily  be- 
lieve; and  that  many  of  them  want  capital  and 
iBdustry  both,  he  could  easily  suspect ;  but  he 
^WOttld  reply  to  them  as  he  would  to  any  lazy 
beggar,  who  relies  more  upon  the  aid  of  others, 
than  upon  his  own  industry  and  enterprise— he 
would  say,  «  go  and  work,  and  if  one  kind  of  em- 
Dloyment  will  not  support  you,  try  another."  If, 
however,  he  was  not  mistaken  in  this  particular, 
and  that  the  manufacturers  generally  throughout 
oar  country  were  to  be  regarded  as  petitioners  for 
a  further  extension  of  favors,  it  proved  them  to 
possess  a  degree  of  modesty  truly  remarkable! 
Just  after  the  war,  they  prayed  for  relief;  they 
appealed  to  your  sympathy,  and  assured  you  they 

u  ^  7^*****^  *  '*^  °^  temporary  operation  in 
their  favor.  That  was  granted.  They  next  asked 
a  continuation  of  that  law— that  was  also  granted; 
and  now,  emboldened  by  their  success,  they  ask 
you  for  a  further  encouragement  in  the  shape  of 
additional  botinty  !    And  this,  too,  when  it  is  un- 

j  *  1?  **"*'  '°  '^^  ^^^  establishments  properly 
and  ably  conducted,  the  profits  exceed  those  of 
any  other  description  of  labor  in  the  country.  He 
^^fJ^t'^''^  informed  that  such  establishments 
yielded  7,  10,  15,  20,  and  even,  in  one  instance, 
as  high  as  thirty  per  cent !  Neither  the  agricul- 
tural nor  commercial  interest  of  this  country  yields 
a  nrofit  of  more  than  five  per  cent.  The  agri- 
cultural interest,  m  the  quarter  of  the  country  in 
Which  he  himself  lived,  does  not  yield  that,  and 
this  is  supposed  to  be  the  most  thriving  part  of 
our  agricultural  community.  He  alluded  particu- 
»rly  to  the  cotton  planter*  on  the  seaboard  of 
South  Carolina  and  Georgia.        »* 


Jandabt,  1823. 

He  really  hoped  that  the  Committee  was  not 
prepared  to  treat  this  present  unreasonable  appli- 
cation in  any  other  manner  than  with  marked 
disapprobation. 

1  am  not,  Mr.  Chairman,  said  Mr.  T.,  unfriend- 
ly  to  all  manufactories.  To  those  which  fur- 
nished materials  essential  in  a  time  of  war  for 
our  national  defence,  I  would  extend  every  ne- 
cessary protection  of  the  Government.  The  gen- 
eral interests  of  the  country  are  here  concerned, 
and  we  ought  all,  therefore,  to  be  willing  to  yield 
up  something  for  their  support.  He  would,  how- 
ever, draw  a  strong  line  of  distinction  between 
the  essenlials,  such  as  powder,  cannon,  and  arms 
of  every  description,  and  the  mere  necessaries, 
such  as  clothing  and  other  materials  of  comfort, 
a  scarcity  of  which  might  produce  inconveni- 
ence, but  could  not  be  fatal. 

Mr.  T.  here  took  occasion  to  remark  that  the 
statement  made  by  the  honorable  Chairman  of 
the  Committee  on  Manufactures,  (Mr.  Too,)  of 
the  comparative  rates  of  the  present  and  the  pro- 
posed duties,  was  calculated  to  mblead  a  common 
observer.  On  a  subject  of  such  great  national 
importance,  and  on  which  the  ftelings  of  the 
various  jMrts  of  our  country  are  so  highly  excited, 
he  could  not  but  think  it  wrong  to  produce  such 
a  statement  as  had  been  presented,  under  the  di- 
rection of  the  honorable  chairman,  as  a  manual 
for  the  use  of  the  House.  The  statement  presents 
a  view  of  the  subject  in  three  distinct  columns, 
under  three  distinct  heads,  viz.  "  Present  Duties," 
"  Proposed  Duties,"  «  Rate  of  Additional  Duty.»» 
Now,  for  example,  said  Mr.  T.,  with  regard  to 
coarse  woollens,  one  would  naturally  look  under 
the  third  column  for  the  "rate  of  additional  duty." 
This  is  there  given  as  "  one-fifth,"  whereas,  up- 
wards of  90  per  cent,  will  be  paid.  Under  the 
head  of"  proposed  duties,"  indeed,  are  to  be  found 
the  words  "  and  minimum  price  of  80  cents  per 
square  yard."  But  this  is  not  sufficient ;  the  cal- 
culation should  have  been  extended  out  entire, 
and  not  in  a  partial  manner. 

If  the  omission  was  unintentional,  the  care- 
lessness was  culpable ;  and,  if  intended,  it  was 
uneandid,  unjust,  and  highly  reprehensible. 

I  have  now,  sir,  said  Mr.  T.,  stated  my  general 
reasons  against  the  bill  before  us.  I  have,  how- 
erer,  some  local  considerations  which  weigh  with 
me  in  strengthening  my  opposition  to  it.  I  must, 
therefore,  intrude  a  few  moments  more  upon  the 
attention  of  the  Committee. 

The  operation  of  this  bill,  sir,  would  be  oppres- 
sive in  the  extreme  upon  the  southern  district  of 
this  country.  I  mean  th*e  slaveholding  States. 
The  articles  which  are  most  wanted  by  them,  are 
those  upon  which  the  highest  ad  valorem  duty  is 
enfixed.  I  will  instance  coarse  woollens  and  cot- 
tons, whose  minimum  value  is  made  to  bear  par- 
ticularly upon  the  character  of  goods  neededby 
the  Southern  planter.  Iron  and  steel,  articles  ne- 
cessary for  his  plantation  purposes,  are  also  highly 
taxed — so,  also,  are  cotton  bagging  and  osnaburgs 
— the  latter  material  being  used  by  the  planter  for 
the  summer  clothing  of  his  negroes. 

Such,  sir,  is  the  tendency  of  the  bill  before 
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you  ;  such  will  be  its  unjust  pressure  upon  a  por- 
tion of  the  country  already  greatly  distressed. 
This  distress  is  not  imaginary.  Of  its  real  exist- 
ence any  gentleman  can  readily  satisfy  himself  by 
casting  his  eye  over  the  advertisements  of  any 
Southern  newspaper.  It  is  felt,  and  sorely  felt, 
in  every  quarter,  and  by  every  class  of  a^cul- 
tarists,  in  the  South.  We  do  not,  said  Mr.  T., 
complain  upon  slight  occasion.  No,  sir,  the  South- 
ern States  have  never  been  querulous  in  their 
character.  Whenever  the  national  benefit  has 
been  the  object,  they  have  freely  yielded  up  all 
that  you  have  required.    They  went  to  war  to 

Srotect  from  search  the  merchant  vessels  of  the 
lorth — they  went  readily  to  war  to  protect  the 
seamen  of  the  North  from  British  impressment. 
They  could  gain  nothing  local  by  the  late  war. 
The  general  national  honor,  and  the  local  inter- 
ests of  the  North,  were  all  they  yielded  their 
treasure  for — were  all  they  bled  to  preserve.  You 
heard  no  complaint  during  the  war,  you  have 
heard  none  since,  where  the.  improvement  of  the 
public  revenue  furnished  the  only  ground  for  im- 
posing additional  burdens  upon  them. 

We  have  in  the  South  no  antipathy  to  the  use 
of  domestic  articles.  Furnish  us  with  goods  at 
the  same  price  with  foreigners,  and  the  people  will 
give  you  the  preference.  But  it  is  impossible  the 
Southern  planter  can  ever  afiford  to  give  you  the 
price  at  which  you  offer  at  present  to  furnish  your 
goods.  To  compel  him,  therefore,  to  buy  at  your 
market,  is  tyranny;  and  the  taking  advantage  of 
his  necessities  to  exact  from  him  a  higher  price 
than  the  value  of  the  article,  is  robberv  ;  and  rob- 
bery of  the  most  impudent  kind  !  What,  sir,  are 
we  to  have  our  property  thus  pitifully  filched  from 
us  ?    Are  we  to  be  stopped,  as  it  were,  upon  the 

ftublic  highway  of  our  industry,  and  robbed  of  our 
ittle  earnings  ?  Will  you  adopt  a  system  so 
fraught  with  distress  to  a  whole  country,  to  fatten 
a  few  monopolists  ?  Are  you  prepared,  by  passing 
this  infernal  bill,  to  add  to  a  poverty  which  is  al- 
ready wearing  one  portion  oi  our  country  to  the 
bone,  for  the  purpose  of  supplying  the  appetites  of 
a  few  pampered  nabobs  ?  Such  a  policy  is  dis- 
graceful to  a  free  people.  It  is  inconsistent  with 
our  institutions,  and  will  be  destructive  of  our 
happiness.  And  is  it  thought  that  we  will  tamely 
submit  to  this  treatment  f  No,  sir,  we  cannot. 
By  Heaven,  sir,  we  will  not !  The  principle  of 
compulsion  i.s  abhorrent  to  the  nature  of  freemen. 
We  must  buy  at  the  market  pointed  out  to  us  !  Sir, 
said  Mr.  T.,  it  is  a  tyranny  which  I  pronounce  exe- 
crable, which  it  would  be  disgraceful  in  us  to  sub- 
mit to,  and  is  disgraceful  in  others  to  attempt  io 
inflict.  Sir,  said  Mr.  T..  I  cannot  consent  to  be- 
come the  victim  upon  wnich  the  greedy  spirit  of 
a  moneyed  aristocracy  shall  feed  !  No,  sir,  if  I  am 
to  yield  my  liberties  up,  let  it  be  to  some  man  dis- 
tinguished for  superior  genius  and  generous  am- 
bition, whose  views  are  not  confined  to  the  sordid 
accumulation  of  wealth ;  let  it  be  (if  you  please) 
to  some  foreign  Napoleon,  whose  tame  is  decked 
with  the  splendor  of  a  thousand  victories  ?  If  I 
am  fated  to  kneel  before  majesty,  let  me  at  least 
see  something  that  I  can  admire ;  let  me  not  have 


to  bow  down  and  humble  myself  before  the  "  goi^- 
en  calf!" 

Mr.  Chairman,  (continued  Mr.  T.)  I  will  not 
trouble  the  Committee  with  any  further  remarka. 
If  I  have  been  deemed  too  warm,  I  hope  my  feel- 
ings will  be  attributed  to  an  honest  source.  I 
view  the  system  which  gentlemen  are  attemptinf 
to  establish,  as  subversive  of  the  general  interesta 
of  the  nation,  and  as  cruelly  oppressive  to  some 
portions  of  our  country.  I  regard  it  as  not  only 
impolitic,  but  tyrannical ;  and,  where  impolicy 
and  tyranny  are  the  prominent  features  oT  any 
bill  presented  to  this  House,  I  trust  it  will  not  be 
deemed  incumbent  upon  any  one  to  treat  it  with 
respect  or  forbearance. 

I  will  close  my  remarks,  sir,  with  moving  to 
strike  out  the  enacting  clause  of  the  bill  now  under 
consideration. 

When  Mr.  T.  had  concluded — 

Mr.  A.  Smyth,  of  Virginia,  said,  he  would  con- 
sider the  bill  in  relation  to  justice,  to  policy,  and 
to  the  Constitution.  And  first,  as  to  its  justice. 
The  ^ates,  as  to  certain  objects,  are  united  under 
one  Grovernment ;  as  to  other  objects,  they  are  in- 
dependent of  each  other.  They  are  independent 
as  to  the  administration  of  civil  and  criminal  law, 
with  certain  exceptions,  and  entirely  so,  as  respects 
the  management  of  agriculture  and  manufactures. 
The  measures  of  this  Government  should  be  such 
as  will  promote  the  benefit  of  all.  If  you  take 
from  a  part  of  the  people  their  liberty  of  acting  as 
they  think  best,  for  the  profit  and  advantage  of 
another  part  of  the  people,  you  will  act  unjustly. 
That  portion  of  the  population  of  the  United  States, 
the  produce  of  whose  labor  is  intended  for  expor- 
tation, whether  it  be  cotton  or  lumber,  tobacco  or 
potash,  or  furs,  and  who  purchase  the  manufac- 
tured articles  which  their  necessities  require,  are 
interested  to  sell  for  the  highest,  and  purchase  for 
the  lowest  prices  in  their  power.  It  is  their  inter- 
est that  the  foreign  market  shall  be  kept  open  to 
their  productions,  and  foreign  manufactures  ad- 
mitted, to  supply  their  wants,  on  the  cheapest 
terms.  By  prohibitory  duties,  such  as  some  of 
those  imposed  by  the  bill,  you  prevent  importa- 
tions ;  and  thus,  foreign  nations  will  be  unable  to 
purchase  your  exports.  No  nation  can  expect  to 
be  allowed  to  sell  only,  and  not  to  purchase. 
Every  nation  must  be  content  to  barter;  becaoae 
no  nation  can  support  a  trade  with  another,  ia 
which  nothing  is  received  but  specie.  If,  then, 
you  prevent  importations  of  foreign  articles,  you 
deprive  those  who  produce  articles  for  exportation, 
of  their  foreign  market ;  you  confine  them  to  the 
home  market,  where  they  must  sell  for  less,  and 
pay  higher  for  the  articles  which  they  purchase, 
than  they  would  have  done,  had  you  left  commerce 
free.  Sir,  if  you  compel  one  part  of  the  people  to 
trade  with  another  part  of  the  people,  and  to  sell 
for  less,  and  give  more,  than  the  articlea  woiidd 
bring  ii  sold  or  bought  in  other  countries,  toq  treat 
them  as  it  has  been  usual  to  treat  the  inhabitants 
of  colonies. 

It  has  been  said,  by  the  honoraMe  Chairman  of 
the  committee  who  brought  in  this  bill,  that  the 
people  of  one-half  of  this  nation  are  in  distress. 
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For  that,  said  Mr.  S.,  I  am  very  sorry;  but  I  can- 
not agree  to  relieve  them  bv  throwing  their  dis- 
tresses on  the  other  half.    Let  them  make  some- 
thing (ox  exportation  j  manufactures,  if  you  please;  j 
but  do  not  sacrifice  to  their  interest,  the  interest  of  I 
their  more  fortunate  brethren.     Surely  they  may  ' 
compete  with  the  foreign  manufacturer,  whose 
articles  are  charged  with  freight,  insurance,  mer- 
cantile profits,  and  duties  imposed  to  produce  the 
highest  possible   revenue.     If  our  manufactures 
cannot  bear  a  competition  with  foreign  manufac- 
tures, thus  burdened,  their  growth  ought  not  to  be 
forced.    Let  us  have  no  hotbed  plants;  and  con- 
fine our  cultivation  to  those  congenial  to  the  soil 
and  climate. 

As  to  the  policy  of  the  bill.  We  may  as  citi- 
zens lavor  domestic  manufactures;  and  I  deem  it 
commendable  so  to  do;  but  here  our  duties  are 
public ;  and  we  should  pursue  the  interest  of  the 
nation,  and  of  the  Government.  It  will,  I  pre- 
sunae,  be  admitted  that  an  entire  suppression 
of  foreign  commerce  would  be  a  great  evil;  it 
would  annihilate  our  naval  power.  Now,  if  the 
entire  suppression  of  foreign  commerce  would  be 
a  great  evil.  I  hold  that  every  approach  thereto 
would  be  a  lesser  evil.  Would  you  have  us  nei- 
ther to  sell  nor  to  purchase  abroad  ?  We  will  not 
be  permitted  to  sell  only ;  and  our  ships  should  be 
allowed  to  bring  home  foreign  cargoes,  or  the  ne- 
cessary profits  of  the  sailor  and  ship-owner  will  be 
too  much  reduced ;  and  they  will  withdraw  from 
the  ocean. 

It  has  been  said  that  a  measure  of  this  kind  will 
wnder  us  more  independent  of  foreign  nations. 
The  only  desirable  independence  is  an  exemption 
from  foreign  authority.  He  who  can  supply  his 
wants  by  purchase  or  barter  is  essentially  inde- 
pendent. You  would  not  desire  to  be  independ- 
ent of  the  mechanic  for  the  clothes  you  wear. 
J.  The  mutual  dependence  of  individuals  is  a  pledge 
of  good  wiU.  The  mutual  dependence  of  nations 
_.  IS  a  pledge  of  peace. 

^.  Shall  we  sacrifice  the  revenue  of  the  nation  to 
the  interest  of  a  portion  of  the  people  ?  Shall  we 
Mcrifice  the  public  to  private  interest  ?  Shall  we, 
by  a  power  to  raise  revenue,  destroy  the  revenue? 
Shall  we  sacrifice  the  objects  committed  to  us  by 
jthe  Constitution,  revenue,  commerce,  and  the 
Wavy,  to  an  object  which  is  not  committed  to  us, 
and  is  never  once  mentioned  in  our  grant  of 
power?    It  would  be  political  suicide. 

If  you  destroy  the  revenue  levied  on  commerce, 
for  the  benefit  of  the  manufacturers,  you  should  at 
tne  same  time  impose  taxes  to  raise  an  equivalent 
revenue  from  manufacturers.  If  you  destroy  that 
portion  of  the  revenue  which  arises  from  the  im- 
portation of  woollens,  you  should  impose  on  the 
manufacture  of  wooUens  a  duty  to  raisethe  same 
amount.  I  would  regard  the  revenue  as  pledged 
for  certain  purposes,  and  object  to  its  diminution. 
If  any  part  of  it  is  abolished,  some  other  subject 
of  imxation  should  be  substituted  to  produce  the 
same  amount. 

.1  will  now  consider  whether  the  object  of  this 
Dill  IS  one  which  the  Constitution  authorizes  vou 

^"^m^-^ii     vTM^. ,  ■-■J? 


Sir,  1  consider  the  committee  who  brought  in 
this  bill  as  an  unconstitutional  committee.    Show 
me  your  authority  to  encourage  domestic  manur 
factures.     You  have  nothing  to  do  with  manu- 
factures but  to  pass  a  law  for  giving  up  runaway 
apprentices ;  and  nothing  to  do  with  agriculture, 
but  to  pass  a  law  for  giving  up  runaway  slaves. 
You  have  power  "  to  lay  and  collect  taxes,  duties, 
imposts,  and  excises,  to  pay  the  debts  and  provide 
for  the  common  defence  and  general  welfare  of 
the  United  States."     The  power  granted  to  you 
is  a  power  to  raise  revenue  for  the  purpose  of  ex- 
ecuting your  granted  powers ;  not  a  power  to  im- 
pose taxes  to  diminish  the  revenue,  thereby  to  en- 
courage and  protect  domestic  manufactures.     If 
you  levy  taxes  for  any  other  purpose  but  to  raise 
revenue  bona  fidt,  you  abuse  your  power.     You 
have  a  choice  of  subjects  of  taxation,  but,  in  every 
tax,  your  object  should  be  revenue.    If,  by  the 
imposition  of  the  duties  necessary  to  the  raising 
an  adequate  revenue,  manufactures  are  encour- 
aged, it  is  a  beneficial  consequence.     The  Con- 
vention who  formed  the  Constitution,  have  never 
mentioned  the  subject  of  manufactures ;  yet,  they 
had  under  consideration  a  proposition  to  give  the 
General  Government  a  controlling  power  over 
manufactures,  which  they  appear  to  have  reject- 
ed.    [Here  Mr.  S.  read  some  passages  from  the 
Journal  of  the  Convention  to  show  that  such  a 
proposition  was,  with  others,  referred  to  a  com- 
mittee;  that   several   of  the  other  propositions, 
which  were  referred  with  it,  were  inserted  in  the 
Constitution ;  but  this  was  omitted.] 

Mr.  Smyth  made  some  remarks  on  the  pros- 
perity of  Venice,  Genoa,  Holland,  and  England, 
which  he  attributed  to  commerce,  and  the  supe- 
rior  freedom  of  their  institutions.     He  said  we 
wanted  no  example  of  this  kind.     The  prosperity 
of  this  nation  had  been  unparalleled,  without  laws 
restraining  commercial  freedom  for  the  protection 
of  manufactures.    He  hoped  that  the  enacting 
clause  would  be  struck  out,  and  the  bill  rejected. 
Mr.  Cambreleng,  of  New  York,  thanked  the 
gentleman  from  New  Jersey,  (Mr.  Holcombb,)  to 
whom  he  had  listened  with  great  pleasure,  for 
directing  the  attention  of  the  Committee  to  the 
early  history  of  this  Government.     In   the  pro- 
ceedings of  the  Congress  of  1789-'90,  there  were 
circumstances  peculiarly  applicable  to  the  present 
question  and   to   this  discussion.     We  find  the 
patriots  of  that  day  debating  for  days— nay  weeks 
together,  whether  the  duty  should  be  five  or  seven 
and  a  half  per  cent,  so  cautious  were  they  in  legis- 
lating upon  the  essential  interests  of  their  constit- 
uents; so  anxious  to  guard  the  rights  and  privi- 
leges of  their  fellow-citizens  from   unnecessary 
encroachment.     At  the  present  day,  gentlemen 
talk  familiarly  of  ninety  and   one  hundred  per 
cent,   and   of  prohibitions!    But   the   times  are 
changed.     The  wise  and  deliberate  legislation  of 
other  days  is  no  longer  in   repute.     We  are  un- 
consciously assuming  magnificent  attributes;  fan- 
cying ourselves  wiser  than  the  ten  millions  of 
freemen,  whom  we  represent,  we  boldly  undertake, 
by  abrupt  and  violent  laws,  to  control  and  direct, 
at  our  caprice,  their  capital,  enterprise,  and  labor. 
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He  again  thanked  the  gentleman  for  reverting 
to  earlier  times,  for,  since  then,  another  important 
change  had  occurred  in  our  legislation.  The  su- 
perintendence of  commerce  and  manufactures  was 
once  confided  to  one  and  the  same  committee.  In 
those  times  they  marched  hand  in  hand  together. 
But  now  we  have  a  Committee  on  Manufactures, 
which,  not  satisfied  with  the  care  of  that  branch 
of  industry,  with  unsolicited  liberality  condescends 
to  preside  over,  enlighten,  and  govern,  the  three 
great  interests  of  agriculture,  manufactures,  and 
commerce. 

Mr.  C.  said  he  would  further  direct  the  atten- 
tion of  the  gentleman  to  the  period  when  the  en- 
couragement of  manufactures  in  this  country  was 
considered  as  incidental  to  the  collection  of  reve- 
nue. In  a  revision  of  the  tariff,  the  first  object 
was  revenue ;  the  second,  so  to  regulate  it  as  to 
favor,  wisely  and  moderatelv,  the  manufactures 
of  the  country.  But  now,  for  the  first  time,  we 
are  presented  with  a  tariff,  which,  so  far  from 
having  a  view  to  revenue,  aims  a  direct  blow  at 
some  of  its  most  productive  sources.  For  the  first 
time  it  is,  with  a  full  treasury,  broadly  proposed 
to  tax  the  people  of  this  countrv,  for  the  sole  pur- 
pose of  fostering  a  few  manufactures,  and  these 
acknowledged  to  be  among  the  most  flourishing 
branches  of  industry  in  the  nation. 

I  regret,  said  Mr.  C,  that,  while  the  gentleman 
from  New  Jersey  was  eulogizing  the  beneficial  re- 
sults of  the  restrictive  system ;  admiring  the  splen- 
did spectacles  exhibited  in  foreign  lands;  and 
visiting,  in  his  course,  the  numerous  monarchies 
in  Europe— I  regret,  that,  whilst  he  was  ranging 
the  elevations  of  the  Pyrenees,  he  had  not  tor  a 
moment  rested  upon  the  Alps;  that,  while  he 
mourned  over  ruined  republics,  he  had  neglected 
to  notice  free  and  happy  Switzerland.  The  gen- 
tleman had  contrasted  the  policy  of  Spain  and 
Venice.  He  had  enlarged  upon  the  present  ruined 
condition  of  Spain ;  but  he  had  omitted  to  tell  us 
what  had  become  of  the  wealth  and  power  of 
desolated  Venice! 

The  gentleman  from  New  Jersey  had  particu- 
larly directed  our  attention  to  the  splendid  example 
England  now  presents  to  the  world  of  the  triumph 
of  the  restrictive  system.  The  gentleman  had 
altogether  mistaken  the  origin  of  England's  wealth 
and  power,  and  he  had  omitted  to  tell  us,  that, 
through  the  apncy  of  this  very  system,  the  wealth 
of  the  nation  had  been  the  more  rapidly  transferred 
from  the  mass  of  the  people  to  the  hands  of  a  few; 
he  had  omitted  to  tell  us  that  the  weight  of  this 
artificial  system,  a  system  of  excise  and  restric- 
tions, is  now  pressing  heavily  upon  the  middle 
and  poorer  classes  of  the  people  of  England.  I 
trust,  said  Mr.  C,  that  we  shall  never  see  this 
nation  exhibit  such  an  unnatural  association  of 
splendor,  wealth,  and  power,  with  misery,  want, 
and  taxation.  Yet,  sir,  notwithstanding  these 
fatal,  but  necessary  consequences  of  excise  and 
restrictions,  are  we  constantly  admonished  to  look 
at  England,  and  to  imitate  a  policy,  productive  of 
all  the  evils  which  can  afflict  and  subdue  man- 
kind. But,  continued  he,  in  relation  to  her  wealth 
and  power,  had  the  gentleman  marked  the  present 


condition  of  England,  attentively;  had  he  looked 
to  the  existing  foundations  ol  her  wealth  anil 
power,  it  might  have  occurred  to  him  that  all  the 
consequences  of  her  svstem  are  not  yet  revealed. 
It  might  have  occurrea  to  him  that  this  magnifi* 
cent  structure  might  vanish  with  the  destruction 
of  her  artificial  system,  and  leave  her,  on  a  larger 
scale,  the  picture  of  ruined  Venice. 

The  gentleman  from  New  Jersey,  said  Mr.  C. 
has  reiterated  the  old  argument,  (repeated  yester- 
day by  the  chairman  of  the  Committee  on  Manu- 
factures,) that  we  are  indebted  to  the  tariff  of  1816 
for  the  ample  supply  and  low  price  of  manufac- 
tures. 

Those  who  fancy  themselves  able  to  guide  the 
destinies  of  nations,  and  to  watch  the  approach 
of  political  storms  with  a  prophet's  eye,  oelieve 
that  there  is  some  magic  in  their  laws,  and  attrib- 
ute to  them  alone  the  changes  which  are  perpetu- 
ally occurring  in  the  industry  of  nations.  Ele- 
vated in  their  views,  they  overlook  the  simple, 
natural,  and  manifest  causes,  which  lead  evidently 
to  the  results  they  perceive.  Thus  it  is,  that  gen- 
tlemen, in  this  instance,  overlook  the  facts,  that 
the  raw  material  has  fallen  from  thirtv-three  to 
ten  cents  per  pound ;  that  the  wages  of  tne  laborer 
have  also  diminished  ;  while  the  genius  of  Ark- 
wrigbt  has  been  gradually  spreading  its  creative 
influence  throughout  the  Christian  world.  This 
country  was  designed  by  nature,  if  ever  countrr 
was,  tor  this  manufacture;  the  raw  material  is 
here  in  rich  abundance,  and  the  chief  impediment 
to  the  prosperity  of  the  manufacture  had  been  re- 
moved, in  the  substitution  of  machinery  for  man- 
ual labor.  He  proceeded  to  observe,  that  the 
twenty-five  per  cent,  minimum  valuation  of  1816, 
^whilst  it  created  a  monopoly,  which  Congress 
did  not  at  that  time  intend,)  was  altogether  need- 
less as  an  encourasrement  to  the  manufacture. 
But,  said  he,  uselessfy  or  not,  the  minimum  valua- 
tion bad  been  adopted ;  the  faith  of  the  nation 
was  pledged  to  the  manufacturers  for  its  contin- 
uance. He  would  be  now  unwilling  to  abolish 
it,  but  be  should  have  been  more  unwilling  to 
have  established  it  originally.  Its  existence  had 
a  tendency  to  keep  the  manufacture  from  falling 
as  low  in  price  as  it  would  without  it ;  and  the 
ten  to  twenty  per  cent,  annual  dividend  upon  the 
capital  employed,  is  proof  incontrovertiole  that 
capital  is  sti  1  flowing  into  that  channel,  and  that 
the  supply  of  the  manufacture  is  not  equal  to  the 
demands  of  the  country. 

But,  granting  all  that  gentlemen  require — grant- 
ing that  the  tariff  of  1816  has  produced,  of  itself, 
this  result,  as  to  cotton  manufactores,  with  what 
propriety  can  they  urge  it  as  an  argument  in  favor 
of  a  prohibitory  auty  on  woollens  and  linens.  Is 
there  a  prospect  here  of  a  like  success  ?  Has  ma- 
chinery been  so  entirely  substituted  for  the  labor 
of  man  in  these  manufactures?  Have  we  the 
surplus  population  to  authorize  us  to  make  the 
experiment  ?  Have  the  manufactures  of  wooUens 
and  linens,  in  other  countries,  sprang  up  like  the 
cotton  manufacture  as  it  were  in  a  day,  under  the 
genias  of  Arkwright  ?  No,  sir,  they^  are  the  alow 
work  of  time  and  experience.    Before  gentlemen 
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Ux  the  people  of  this  country  with  duties  of  fifty 
and  one  huiidred  per  ceat.  they  would  do  well  to 
deliberate  on  the  experiment  they  are  about  to 
make-— on  the  formidable  and  permanent  monop- 
olies they  are  about  to  establish. 

But,  let  us  waive  all  argument  for  a  moment, 
and  call  the  attention  of  the  chairman  of  the 
Committee  on  Manufactures  to  the  bill  itself, 
which  is  certainly  at  war  with  the  very  principles 
in  which  it  is  said  to  be  founded. 

The  object  of  the  bill,  as  expressed  in  the  title, 
it  1  further  to  encourage  certain  manufactures." 
Is  it  to  encourage  the  manufacture  af  cordage, 
that  the  chairman  of  the  committee  proposes 
nearly  to  double  the  duty  on  hemp,  the  raw  mate- 
rial ?    Is  this  duty  to  encourage  one  of  the  most 
important  and  extensive  manufactures  of  the  coun- 
try, the  main  stay  of  commerce  and  one  of  the 
great  instruments  of  war?      Is  it  to  encourage 
manufactures  that  it  is  proposed  to  double  the  duty 
on  lead?    Next  we  h%ve  bar  iron,  midway  be- 
tween a  raw  material  and  a  manufacture.     In 
1790,  Mr.  Hamilton  doubted  the  policy  of  impoo- 
ittf  any  duty  at  all  on  this  article.    It  is  used  as 
a  raw  material  in  the  most  extensive  and  val- 
uable manufactures  of  the  country ;  for  all  imple- 
ments of  agriculture  and  for  ship  building.    U  it 
proposed  to  increase  the  duty  on  bar  iron,  to  en- 
courage these  essential  manufactures?     It  was 
unnecessary  to  go  further  into  deuil.     He  would, 
however,  suggest  to  the  chairman  of  the  commit- 
tee, the  propriety  of  amending  the  title  of  the  bill, 
*'  ^^^  accord  with  its  principles  and  pro- 
Tisjons.     That  it  might  be  entitled  "A  bill  for 
the  further  encouragement  of  certain  manufac- 
tures, and  for  the  destruction  of  many." 

And  what,  sir,  said  Mr.  C,  are  those  weighty 
causes  which  have  produced  this  call  upon  the 
House,  at  a  moment  of  profound  peace,  of  <ren- 
eral  prosperity,  and  with  a  full  Treasury,  to  Ux 
the  people  of  the  United  States,  further  to  encour- 
age branches  of  mdustry,  the  most  flourishing  and 
profitable  in   the  country?    We  are,  with  pro- 
phetic gravity,  informed  that  the  country  is  on 
the  verge  of  rum  ;  that  exchange  is  against  us ; 
that  our  specie  is  rapidly  leaving  us,  and  that 
there  is  an  alarming  balance  of  trade.     We  are 
deluged  with  the  essays  of  those  devoted  to  the 
cause  of  manufactures,  to  persuade  us  that  nothing 
but  the  intervention  of  Congress  can   save  the 
country  from  approaching  ruin.     And  these  grave 
arguments  were  yesterday  reiterated  by  the  chair- 
inanofthe  Committee  on  Manufacture5.     Thi«! 
wr,  IS  not  the  first  nation  which  has  been  ruined 
by  these  apparitions.    These  speculations  on  spe 
eie  and  the  balance  of  trade  are  among  the  super- 
•Ulions  of  mankind;  they  have  occasionally,  for 
two  centuries,  afflicted  even  statesmen  with  the 
most  g  oomy  apprehensions.     There  is  no  novelty 
m  the  lamentations  of  the  day.    If  the  gentleman 
from  Pennsylvania  (Mr.  Too)  is  fond  of  such 
Researches,  he  will  find  the  originals  in  many  a 
trench  and  English  quarto.    France,  impover- 
ished, desolate,  and  wretched,  at  the  close  of  the 
wars  of  Louis  XIV.,  is  supposed  by  one  grave  his- 
lorian  to  have  been  brought  to  this  verge  of  bank- 


ruptcy  and  ruin  by  the  exportation  of  smeie  to 
the  East,  and  the  balance  of  trade!  In  Eurdpe, 
and  particularly  in  England,  rapacious  Ministers 
have,  from  time  to  time,  made  use  of  these  super- 
stitions to  impose  additional  taxes  on  the  people. 
Here  they  have  been  introduced  to  answer  the 
purposes  of  personal  ambition  and  individual  in- 
terest. Their  consequences  might  be  fatal  to  our 
Confederacy  ;  exciting  an  unnatural  jealousy  be- 
tween the  North  and  the  South — between  our  fel- 
low-citizens in  the  West,  and  those  on  our  Atlan- 
tic border;  creating  perpetual  hostility  between 
brethren  of  the  same  great  family,  who  should 
Dursue  their  labors  in  harmony  and  fellowship. 
Mr.  C.  proceeded  to  observe,  that  it  must  be  m 
some  measure  idle  to  speculate  on  the  exchange 
between  two  countries,  in  one  of  which  silver  is 
the  currency  established  by  law;  while  in  the 
other  it  is  a  mere  article  of  merchandise.  The 
existing  premium  upon  specie  bears  no  proportion 
whatever  to  the  existing  and  nominal  rate  of 
exchange. 

But  our  specie  is  leaving  us.  Gentlemen  do  not 
perceive  that  specie  is  performing  eternal  circles 
in  executing  the  offices  of  trade  throughout  the 
world.  They  lament  its  departure  from  the  coun- 
try, but  never  inquire  whence  or  how  it  came 
hither  ?  They  seem  to  derive  no  consolation  from 
the  knowledge,  that  the  specie  we  have,  whatever 
be  Its  amount,  was  obtained  through  the  agency  of 
that  commerce  whose  interests  and  rights  this  bill 
proposes  to  trample  upon. 

But  the  most  alarming  evil  we  have  yet  to  no- 
tice^he  balance  of  trade.     It  is  unnecessary,  said 
Mr.  C,  to  fatigue  the  Committee  with  detailing 
the  manifold  errors  of  those  who  undertake  to  ruin 
the  nation,  through  the  frightful  agency  of  this 
apparition  ;  and  he  would  leave  it,  with  a  renurk 
or  two.     According  to  this  novel  svstcm,  we  are 
debited  with  our  imports,  and  credited  with  our 
exports.     The  entire  value  of  the  commerce  of  the 
nation  is  omitted  in  the  account    And  who,  but 
one   inspired,  can  estimate,   with  accuracy,  the 
millions  which  commerce  is  annually  adding  to 
the  wealth  of  this  nation,  through  its  labor,  its 
freights,  and  its  profits?     Who  can  estimate  the 
value  of  all  these  to  the  most  enterprising  of  com- 
mercial  nations?    These  millions,   which   it  is 
impossible  even  to  estimate,  are  annually  added 
to  the  amount  of  our  returns,  and,  according  to 
the  theory  of  gentlemen,  augment  the  balance  of 
trade  against  us.     In  a  ratio  to  the  increased  ac- 
tivity and  prosperity  of  our  commerce,  is  this  un- 
favorable balance  of  trade  nominally  augmented. 
Thus,  by  a  singular  perversion  of  all  calculation, 
the  signs  of  our  prosperity  are  changed  into  alarm- 
ing omens  of  approaching  ruin  to  the  nation.     In 
years  of  peace  and  prosperity,  this  nation  has  al- 
ways, in  the  aggregate,  imported  more  than  it  has 
exported  ;  and  such  must  inevitably  be  the  case 
with  every  nation,  where  commerce  is  worth  pur- 
suing. 

But  these,  said  Mr.  C,  were  unprofitable  spec- 
ulations ;  and  he  should  not  have  indulgeid  even 
in  these  remarks  upon  them,  but  for  the  persever- 
ance with  which  they  had  been  again  enlisted  in 
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the  debate.  These  are  not  the  serious  argimtenta 
against  which  we  have  to  contend ;  we  are  called 
upon,  said  he,  bv  an  authority,  and  one  which  he 
highly  respected,  by  the  highest  authority  in  the 
nation,  to  tax  the  people  of  this  country  with  a 
system  of  restrictions,  because,  however  wise  in 
toe  abstract,  other  nations  will  not  adopt  the  free 
system.  What  he  deemed  to  be  the  error  here, 
is  not  in  this  maxim,  but  in  the  application  of  it, 
as  he  would  show,  to  the  bill  to  which  reference 
was  made. 

As  this,  continued  Mr.  C,  is  the  boimdary  be- 
tween the  two  parties,  and  as  we  here  approach 
the  point  on  which  the  question  turns,  he  would 
ask  the  particular  attention  of  the  Committee.  It 
was  the  more  important,  because  the  best  interests 
of  the  nation  depended  upon  a  wise  discrimina- 
tion between  two  classes  of  restrictions,  which 
gentlemen  were  perpetually  blending  together,  al- 
though they  were  entirely  different  in  their  oper- 
ations on  industry. 

Sir,  said  Mr.  Cf.,  there  are  two  classes  of  restric- 
tions :  the  one,  external  in  its  character,  and  de- 
fence— the  other,  internal,  and  offensive.  He  was 
very  far  from  contending  against  the  propriety 
and  wisdom  of  the  first  class.  It  b  one  of  the 
great  duties  and  attributes  of  every  government, 
to  watch  over  the  interests  of  the  nation  confided 
to  its  care;  and  whenever  a  foreign  government 
passes  a  law,  or  issues  a  decree,  calculated  to  agi- 
tate the  industry  of  our  country,  or  to  throw  its 
capital  or  labor  out  of  existing  into  new  channels, 
it  becomes  our  duty,  as  it  is  unquestionably  our 
right,  to  meet  such  law  or  decree  with  rigorous 
and  prompt  restrictions.  But  gentlemen  are  hound 
to  show  us  this  foreign  law  or  decree,  when  they 
call  on  us  to  perform  this  duty.  Whenever  they 
do  so,  we  shall  be  ready  to  go  with  them  hand  in 
hand  ;  we  shall  never  be  behind  them  in  any  mea- 
sure truly  intended  to  protect  the  industry  of  our 
country  from  injury,  tnrough  the  act  of  any  for- 
eign government.  And  now  let  us  apply  this 
well-established  principle  to  the  biU  in  question. 
What  are  its  prominent  features?  A  large  in- 
crease of  duties  is  proposed  on  iron,  hemp,  and 
woollens.  Had  the  high  authority,  to  which  he 
had  referred,  communicated  to  the  House  the 
knowledge  of  any  foreign  decree  or  law,  touching 
these  articles?  Has  the  chairman  of  the  Commit- 
tee on  Manufactures  the  knowledge  of  any  such 
decree  or  law?  There  is  no  such  decree  or  law 
in  existence.  And  yet  we  have  been  called  upon 
to  adopt  these  measures,  which  nothing  but  some 
such  necessity  could  require  or  warrant. 

Mr.  C.  then  proceeded  to  show  what  were  the 
laws  of  Russia,  Sweden,  and  England,  relating 
to  hemp,  iron,  and  woollens.  Russia,  said  he, 
grants  no  bounty;  she  charges,  whether  wisely 
or  unwisely,  an  export  duty  on  hemp.  Sweden 
grants  no  bounty,  but  charges  an  export  duty  on 
iron.  The  very  reverse  of  the  causes  which  should 
authorize  counteracting  restrictions.  England 
grants  no  bounty  on  woollens ;  and  there  is  no  law 
or  decree  of  England  granting  a  bounty  on  any 
one  article  embraced  in  this  tariC  The  bounties 
on  Linens  and  glass  are  of  ancient  date ;  some  as 


old  as  the  reign  of  Ctueen  Anne;  and  these 
the  British  Government  would  wiUincly  abolish, 
but  it  cannot  But,  even  if  it  could  oe  shown 
that  a  bounty  was  granted,  he  should  contend  it 
was  for  the  beQefit  of  this  country,  tmleas  it  was 
under  a  new  act,  and  calculated  to  disturb  some 
existing  branch  of  industry  in  our  own  country. 
He  again  called  on  gentlemen  to  point  out  the 
foreign  act  or  decree  calculated  to  disturb  any  ex- 
isting branch  of  industry  in  the  country,  and  he, 
for  one,  should  be  ready  to  meet  it  Such  would 
be  of  an  external  character,  and  strictly  withht 
the  province  of  the  National  Government,  whose 
right  and  duty  it  was,  he  repeated,  promptly  to 
counteract  every  hostile  movement  of  a  foreign 
government. 

But  when  a  foreign  people,  without  the  assist- 
ance of  their  government,  simply  through  the 
agency  of  nature,  or  from  the  experience  of  ages, 
from  their  wealth  or  population,  are  enabled  to 
supply  our  wants  at  a  cheaper  rate  than  they  can 
be  supplied  within  our  own  country,  it  would,  he 
submitted,  be  unwise  in  us,  as  legislators,  to  at- 
tempt the  unprofitable  experiment  of  creating  or 
sustaining  the  home  supply,  through  the  instru- 
mentality of  restrictive  or  prohibitory  laws.  Here 
we  leave  the  class  of  defensive  and  wise  restric- 
tions behind  us ;  we  reach  the  cUss  of  offensive 
and  unprofitable  restrictions.  It  is  not  upon  for- 
eign governments  we  make  war;  but  we  com- 
mence a  speculative  and  blind  warfare  upon  the 
knowledge,  ingenuity,  enterprise,  and  industry  of 
mankind;  and  the  expense  of  this  experimental 
war  we  raise  by  heavy  taxes  upon  our  Kllow-citi- 
zens.  This  is  that  famous  system  of  internal  re- 
strictions, which  favors  some  branches  of  industry 
at  the  expense  of  others,  and  capriciously  transfers 
capital  and  labor  out  of  existing  into  new  em- 
ployments ;  and  this  is  the  essential  principle  of 
the  bill  in  question.  Gentlemen  should  recollect 
that  the  industry  of  the  country  is  at  all  times 
sufficiently  agitated  by  the  natural  and  political 
vicissitudes  incident  to  nations,  and  that  the  ab- 
rupt transfers  of  capital  and  labor,  the  consequence 
of  these  agitations,  ought  never  to  be  multiplied 
by  legislation.  Such  is  the  experimental  system 
— a  system  harmonious  with  the  forms  of  Euro- 
pean governments,  springing  from,  and  matured 
through  a  necessity  for  taxation. 

But,  said  Mr.  C,  whatever  may  hare  been  the 
system  of  practice  of  European  monarchies  in  this 
novel  mode  of  sporting  with  the  rights  and  prop* 
erty  of  men,  we  should  recollect  that  we  are  legis- 
lating for  a  confederacy  of  free  States,  associated 
for  the  purpose  of  common  defence.  He  was  not 
disposed  to  discuss  the  meaning  of  words,  or  to  say 
much  of  constructive  or  incidental  powers.  He 
was  aware  that  all  Constitutional  doubts  were 
generally  received  by  the  House  with  levity.  He 
regretted  to  see  it ;  he  regretted  that,  in  the  short 
term  of  thirty  years,  there  seemed  to  have  arisen 
an  increased  desire  to  enlarge  the  powers  of  the 
National  Government  He  would  remind  gen- 
tlemen, who  were  disposed  to  indulge  in  this  mag- 
nificent scheme  of  Government,  tmit,  during  the 
short  period  of  our  political  existenee,  we  had  wit 
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ncssed  the  growth  of  many  incidental  and  con- 
structive powers,  of  a  gigantic  form.     He  would 
warn  those  who  were  disposed  to  give  this  crea- 
tive character  to  the  Constitution  to  forbear,  lest 
the  weight  of  tbete  mighty  limbs  should  bear  down 
the  venerable  trunk,  from  whence,  we  are  told, 
they  derived  their  origin.     He  believed  with  the 
gentleman  from  Virginia,  (Mr.  Smyth,)  that  it 
was  never  contemplated  by  the  framers  of  the 
Constitution  to  confer  on  this  confederated  Grov- 
emment  the  absolute  power  to  make  one  section 
of  the  Union  tributary  to  the  other,  or  to  bind  the 
Atlantic  States  in  a  vassalage  to  those  which 
might  arise  in  the  West.     Had  the  broad  princi- 
ples now  assumed  been  advocated  in  the  Conven- 
tion which  framed  our  Constitution,  we  should 
not  now  be  assembled  to  deliberate  or  legislate. 

This  is  an  untimely  call  upon  the  nation  to 
make  sacrifices  for  the  benefit  of  particular  branch- 
es of  industry.    The  lamentations  which  we  hear, 
are  but  the  subsiding  echoes  of  the  calamities  in- 
cident to  war.    Agriculture,  manufactures,  and 
,  commerce,  were  necessarily  subjected  to  the  agi- 
tations arising  out  of  the  former  restrictions,  the 
riolent  convulsions  of  our  late  war,  and  the  ab- 
rupt transition  from  war  to  peace.     When  peace 
returned  all  were  depressed;  but  all  are  now  rapid- 
ly recovering  under  its  genial  influence,  and  the 
industry  of  the  nation  is  gradually  approaching 
that  regular  and  settled  character,  which  most  con- 
tributes to  the  happiness  and  wealth  of  the  nation. 
It  is  not  necessary  for  us  to  disturb  the  people  of 
this  country,  by  furnishing  new  inducements  to 
■peculation  and  ruin.    No  revision  of  the  tarifl',  at 
least  on  the  principles  recognised  in  this  bill,  is 
required  by  the  country.   We  have  been  constantly 
changing  and  augmenting  oar  duties  during  the 
last  thirty  years;  this  fluctuating  policy  is  inju- 
rious to  all  classes.     All  that  our  manufacturers 
require  is  more  uniformity  and  stability  in  legis- 
lation—the rate  of  duty  is  not  so  important  as  its 
permanency. 

He  trusted  the  Government  would  guard  the 
rights  and  interests  of  every  branch  of  industry  in 
the  nation ;  that  it  would  ever  continue  what  its 
framers  intended  it  to  be^parentai  in  its  charac- 
tar;  and  that  it  never  would  become,  by  an  abuse 
of  Its  powers,  express  or  incidental,  absolute  and 
despotic. 

When  Mr.  C.  had  concluded — 

Mr.  Burrows,  of  Connecticut,  rose  and  ad- 
dr«sed  the  Chair,  as  follows : 

Sir :  I  rise  for  the  purpose  of  replying  to  some 
remarks  that  have  been  made  by  several  gentlemen 
who  have  spoken  against  the  bill  now  under  con- 
sideration. The  gentleman  from  New  York, 
(Mr.  Cambrelbno,)  who  has  just  resumed  his 
K9X,  has  told  you  what  passed  in  Congress  in 
1789,  when  engaged  in  discussing  a  similar  sub- 
ject They  sprat  days  or  weeks  in  deciding  whe- 
ther a  dunr  of  5  or  7  per  cent,  should  be  laid  on 
imported  fabrics.  If  we  are  to  judge  of  the  merits 
of  this  bill,  by  comparing  its  provisions  with  the 
domgs  of  Congress  at  that  time,  I  think  it  would 
«»  proper  at  the  same  time  to  consider  the  relative 
situauoa  of  our  country  at  that  Ume,  compared 


with  the  present.  In  '89,  sir,  we  had  but  just 
emerged  from  a  colonial  degraded  state.  It  is  a 
fact,  known  to  every  gentleman  of  this  Committee, 
that  when  we  were  under  the  laws  of  England, 
we  were  prohibited  from  engaging  in  any  businesa 
that  would  have  a  tendency  lo  render  us  less  de- 
pendent on  the  mother  country.  We  were,  sir,  at 
that  time,  under  the  necessity  of  importing  the 
most  of  our  clothing,  and  a  great  variety  of  other 
manufactured  articles.  Our  population  was  small ; 
we  were  destitute  of  artists,  and  also  of  most  of 
the  raw  materials  necessary.  But  what,  sir,  is  our 
present  condition  ?  Has  not  our  population  greatly 
increased  ?  It  must  be  acknowledged,  sir,  that 
we  now  possess  the  most  ample  means  to  furniah 
ourselves  with  the  most  essential  articles  in  com- 
mon use,  instead  of  importing  them  from  foreign 
countries. 

Sir,  we  can  better  understand  what  the  views 
of  our  Government  were  at  that  early  period,  by 
referring  to  their  public  acts.     When  Congress 
sat  in  New  York,  under  the  Administration  of  that 
man  who  we  all  acknowledged  was  first  not  only 
in  gaining,  but  maintaining  our  liberties,  viz: 
Washington,  it  was  ascertained,  by  a  company 
in  New  York,  engaged  in  the  manufacturing  of 
wool   cards  (which,  at  that   time,  was  a  great 
article  of  importation)  that  a  suflScient  quantity 
might  or  could  be  made  to  supply  the  market.     A 
representation  was  made  to  Congress,  with  a  re- 
quest to  lay  a  duty  on  that  article,  and  that,  with 
a  view  to  protect  and  encourage  our  own  manu- 
facturers ot  that  article.   This  request  was  granted. 
A  duty  was  laid,  amounting  to  a  prohibition.  The 
same  protection  was  extended  to  those  engaged  in 
the  manufacturing  of  hats.     All  this  was  done, 
sir,  with  a  view  to  promote  the  best  interests  of 
our  country,  and  these  facts  go  to  prove  that  Con- 
gress, at  that  time,  entertained  the  views  now  en- 
tertained by  the  friends  of  this  bill.     The  gentle- 
man from  Georgia,  (Mr.  Tattnall,)  has  acknowl- 
edged the  propriety  or  necessity  of  our  making 
cannon,  muskets,  &c.,  and  why  does  he 'concede 
thw  point  ?    He  telb  you  these  are  indispensable 
to  the  carrying  on  a  war  against  our  enemies.     I 
will  inquire  of  that  gentleman  whether  clothing 
for  our  soldiers  is  not  as  essential  as  arms  and 
other  munitions  of  war.    I  think,  sir,  this  is  a 
given  point.     Then,  sir,  permit  me  to  call  the  at- 
tention of  this  Committee  toour  situation  when  the 
last  war  commenced,  and  ask  whether  we  could 
have  sustained  the  war,  or  clothed  our  army  and 
navy,  without  the  aid  of  domestic  ^oods?     Was 
not  Congress  fully  apprized  of  this  circumstance  ? 
Under  these  views,  did  they  not  present  every  in- 
ducement to  encourage  our  enterprising  citizens  to 
engage  in  business  so  indispensable  to  our  existence 
as  a  nation  ?    At  the  same  time  it  was  believed 
our  Government  stood  pledged  to  protect  those 
establishments  against  foreign  competition  in  time 
of  peace.     Whether  these  men  who  thus  confided 
in  the  Government  for  protection  did  realize  what 
they  had  just  cause  to  anticipate,  I  will  leave  to 
themselves   to  decide.     Gentlemen   who   oppose 
this  bill,  say  such  laws  are  both  impolitic  and 
unjust.    In  the  first  place  you  would  diminish  or 
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I  think,  sir,  gentlemen  will 
a  very  permanent  source  to 


injure  your  revenue, 
not  contend  this  is 

depend  on  for  revenue ;  our  experience,  sir,  has 
very  recently  tested  thus  point.  When  we  encaged 
in  the  last  war  every  stream  by  which  your  Trea»- 
ury  had  been  replenished  was  at  once  dried  up. 
You  were  reduced  to  the  necessity  of  laying  a 
direct  tax,  and  of  issuing  a  paper  currency,  which 
was  thrown  into  market  and  sold  at  a  great  dis- 
count. If  I  am  not  mistaken,  in  some  cases  Treas- 
ury notes  were  put  off  at  a  sacrifice  of  20  per  cent. 
discount.  Loans  were  made  on  the  most  disad- 
vantageous terms  for  Government.  And,  sir,  after 
resortiuf  to  every  means,  that  our  wisest  men 
could  devise,  it  was  with  the  greatest  difficulty 
that  our  Government  could  be  sapported,  and  that, 
sir,  for  the  want  of  money,  whicn  is  said  to  be  the 
sinew  of  war.  I  well  remember  the  time,  sir, 
when  a  very  dark  cloud  was  suspended  over  our 
beloved  country.  For  a  time  we  were  in  awfol 
suspense,  as  to  the  issue.  Have  gentlemen  so  soon 
for^tten  those  scenes  of  danger  and  peril  from 
which  we  have  but  recently  escaped  ?  Are  we, 
sir,  in  no  danger  of  another  war  i  I.t  any  confi- 
dence to  be  placed  in  the  friendship  of  foreign 
nations  7  Do  they  regard  our  rights,  sir,  in  pro- 
portion to  the  benefits  they  derive  from  our  in- 
tercourse or  trade  with  them  ?  No  sir ;  permit 
me  to  say,  those  proud  monarchs,  now  seated  on 
their  tottering  thrones,  watch  you  with  a  very 
jealous  eye.  The  principles  of  lioerty  which  have 
emanated  from  this  land  of  freedom,  and  have  be- 
come so  disseminated  through  the  nations  of 
Europe,  have  not  only  aroused  the  fears,  but  have 
excited  the  jealoutiei  and  indignation  of  those 
tyrants  who  at  this  moment  sway  their  iron  scep- 
tres over  so  many  millions  of  men  made  to  be  free. 
These  avowed  enemies  of  liberty  would  not  hes- 
itate, were  it  in  their  power,  to  conquer  yoor 
country,  and  deprive  you  of  all  your  liberties.  '  Mr. 
Chairman,  I  feel  for  my  country  :  I  am  an  Amer- 
ican. I  will  contend,  on  this  noor,  sir,  for  what 
I  understand  to  be  our  dearest  rights.  I  would 
adopt  such  measures  as  would  best  comport  with 
our  safety  and  independence.  But,  sir,  we  are 
told,  by  passing  this  bill  into  a  law,  you  will  do 
great  injustice  to  a  large  portion  of  the  people  of 
this  country.  Did  I  believe  this,  Mr.  Chairman, 
I  would  not  support  the  bill.  I  would  be  one  of 
the  last  to  deprive  any  portion  of  our  citizens  of 
their  rights.  Permit  me,  sir,  in  reply  to  this  ob- 
ieetion,  to  make  some  inquiries.  I  would  ask,  if 
laws  of  a  similar  character  have  not  been  passed 
to  protect  the  planter  ?  Is  there  not  a  very  neavy 
duty  on  imported  tobacco,  on  sugar  and  cotton  ? 
And  yet,  we  are  told,  no  protection  is  afforded  to 
any  others  but  the  manufacturers. 

Again,  sir,  permit  me  to  ask  the  grower  of  wheat 
where  he  finds  the  best  market  for  flour  ?  Must 
he  not  say  in  New  England  ?  I  will  also  inquire 
of  the  cotton  planter  it  he  has  any  better  market, 
or  even  so  good  as  at  home,  for  as  much  of  that 
article  as  is  wanted  to  supply  our  factories?  and 
does  not  that  demand  increase  in  the  same  ratio 
as  factories  increase  ?  Indeed,  sir,  was  not  this 
the  only  market  the  cotton  planter  had  in  the  late 
17th  Con.  2d  Srss— 25 


war  ?    And,  in  the  event  of  anotiMT  war,  tbb 
would  be  the  case  again.    Sir,  to  ma  it  is  very 
evident  there  is  a  mutual  interest  between  thja^ 
manufacturer  and  the  planter  :  By  protecting  and 
encouraging  the  one,  you  promote  the  interest  of 
the  other.     The  gentleman  from  Georgia   htK; 
made  use  of  very  strong  expresttioos.    He  says  thai' 
is  an  infernal  bill.     He  also  tells  you  the  peoplai 
will  not  submit  to  such  laws.    I  have  no  feaia, 
sir,  on  this  subject.    The  same  gentleman  has 
felt  himself  at  liberty  to  speak  in  the  most  dtart- 
speetful  terms  of  those  inhabitants  who  live  in  the 
vicinity  of  or  around  those  manufacturing  estab- 
lishments.   He  represents  them  as  being  a  low 
degraded  class  of  beings,  and  would  seem  to  in- 
sinuate that  they  were  hardly  entitled  to  enjoy  the; 
least  privileges.     I  must,  sir,  claim  the  right  of 
disagreeing  with  that  gentleman  on  this  subject. 
I  have  the  honor,  sir,  to  come  from  a  district  of 
country  where  there  is  quite  a  number  of  such  es- 
tablishments.    The  people  are  so  far  from  beinf 
what  that  gentleman  represents  them  to  be,  that, 
indeed,  they  are  quite   the  reverse.      They  are, 
generally,  a  sober,  industrious,  moral  people,  and, 
m  my  humble  opinion,  as  honorable  and  deserving 
of  esteem  as  those  among  whom  the  gentlemaB- 
himself  lives. 

When  Mr.  B.  took  his  seat,  the  Committee  rose. 
Mr.  Cooic,  of  Illinois,  has  the  floor  for  to-morrow. 


Friday,  January  31. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  referr^  the 
bill  from  the  Senate,  entitled  "  An  act  for  the 
relief  of  Samuel  Walker,  and  others,"  reported 
the  same  without  amendment;  and  it  was  com' 
mitted  to  a  Committee  of  the  Whole. 

Mr.  Rbea,  from  the  Committee  on  Pensiont 
and  Revolutionary  Claims,  to  which  was  referred 
the  bill  from  the  Senate,  entitled  "  An  act  for  the 
relief  of  the  legal  representatives  of  James  Mo* 
Clung,  deceased,"  reported  the  same  withoat 
amendment;  and  it  was  committed  to  the  Com- 
mitte  of  the  Whole,  to  which  is  committed  the 
bill  for  the  relief  of  John  Craine. 

The  Committee  on  Pensions  and  RevoluUooaiT 
Claims  were  discharged  from  the  further  consi^ 
eration  of  the  petition  of  Eleazer  Scott,  and  it 
was  referred  to  the  Committee  of  the  Whole  to 
which  is  committed  the  bill  concerning  invalid 
pensioners. 

Mr.  Campbell,  of  Ohio,  from  the  Committee^ 
on  Private  Land  Claims,  made  a  report  on  the 
petition  of  Joseph  Vidal,  accompanied  by  a  bill 
for  the  relief  of  the  legal  representatives  of  Jacin- 
tha  Vidal,  Thomas  Thompson,  and  Margaret 
Thompson ;  which  bill  was  read  twice,  and  com- 
mitted to  the  Committee  of  the  Whole. 

The  resolution  of  Mr.  Jenninob,  submitted 
yesterday,  calling  on  the  Secretary  of  the  Trea- 
sury, in  relation  to  the  collateral  security  obtained 
in  1821,  for  $168,453,  deposited  in  the  Vincenncs 
Bank  at  the  time  of  its  failure,  the  character  of 
such  collateral  security,  dtc.,  was  considered 
adopted. 
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Mr.  Rankih's  resoire,  also  laid  on  the  table 
yesterday,  reqaestiog  of  the  Presideot  information 
eoocerniD^  titles  and  claims  to  land  in  Florida, 
was  likewise  taken  up,  and  agreed  to. 

Mr.  Wright  moved  that  the  daily  hour  of 
neetiog  o(  this  House  be  twdv€  o'clock,  instead  of 
dtmm^  as  recently  agreed  upon ;  which  motion  was 
decided  affirmatireiy — ajres  75,  noes  39. 

The  future  meeting  ot  the  House  will  be  at  12 
o'clock,  M.,  until  further  order  therpon. 

i  On  motion  of  Mr.  Lathrop,  the  Committee  of 
Ways  and  Means  were  directed  to  consider  the 
expediency  of  enlarging  the  terms  on  which  the 
Commissioners  of  the  Sinking  Fund,  under  the 
fifth  section  of  the  act.  passed  March  3, 1807,  enti- 
tled "An  act  to  provide  for  the  redemption  of  the 
public  debt,"  naay  purchase  that  portion  of  the 
paUic  debt  whicn  will  become  reimbursable  on 
the  1st  day  of  January,  1825. 

On  motion  of  Mr.  Allen,  of  Massachusetts,  the 
Committee  on  Revolutionary  Pensions  were  in- 
structed to  consider  the  propriety  of  placing  the 
name  of  Benjamin  Trim  on  the  pension  roll. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  containing 
the  information  called  for  by  the  resolution  of  the 
24th  instant,  in  relation  to  the  seventh  section  of 
the  act  supplementary  to  an  act,  entitled  "An  act 
to  regulate  the  collection  of  duties  on  imports  and 
tonnage,"  passed  the  20th  of  April,  1818,  and  in 
relation  to  an  abolition  of  certain  ports  of  entry  ; 
which  letter  was  read,  and  referred  to  the  Com- 
mittee of  Ways  and  Mean.<«. 

An  engrossed  bill,  entitled  "An  act  for  the  re- 
lief of  James  Morrison,  of  Kentucky,"  was  read 
the  third  time,  and  pissed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  for  the  erection  of  a  monument  over  the  tomb 
of  Elbridge  Gerry,  late  Vice  President  of  the  Uni- 
ted States,"  in  which  they  ask  the  concurrence  of 
this  House. 

The  bill  was  read  twice,  and  committed  to  the 
Committee  of  Ways  and  Means. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Comptroller  of  the  Treasury,  transmit- 
ting a  list  of  balances  standing  on  the  books  of  the 
Fourth  Auditor  of  the  Treasury,  which  have  re-  , 
mained  unsettled,  or  appear  to  have  been  due  more  I 
than  three  years,  prior  to  the  30th  of  September 
last ;  which  was  read,  and  ordered  to  lie  on  the 
table.  t 
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The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  sute  of  the 
Union,  on  the  bill  providing  for  the  more  effectual 
protection  of  domestic  manufactures,  being  the 
unfinished  business  of  yesterday. 

Mr.  Cook,  of  Illinois,  gave  bis  views  at  consid- 
erable length,  in  favor  of  the  proposed  bill,  on 
grounds  ofthe  general  utility  to  the  Union,  of  en- 
coura^ng  domestic  manufactures,  and  the  Con- 
stitational  right  of  Congress  to  make  the  contem- 
plated arrangement  of  duties.  ^. 


Mr.  Mallart,  of  Vermont,  addressed  the  Chair 
as  follows : 

Mr.  Chairman  :  I  feel  diffident  in  participating 
in  this  debate.  It  has  been  very  clearly  intimated 
that  the  question  before  the  Committee  could  be 
understood  only  by  those  whose  education  was 
derived  from  the  counting  room.  I  feel  embar- 
rassed at  the  declaration  which  has  been  made, 
that  no  reliance  should  be  placed  on  official  state- 
ments of  the  condition  ol  our  agriculture,  com- 
merce, and  manufactures.  Althoagh  exact  intel- 
ligence cannot,  in  all  cases^  be  expected,  yet,  I 
must  prefer  the  facts  thus  disclosed,  to  the  opin- 
ions of  any  individual,  however  intelligent.  If 
these  suteinents  are  wholly  fallacious,  we  might 
forever  despair  of  arriving  at  truth. 

The  Committee  are  not  now  called  upon  to 
adopt  a  new  principle  in  legislation.  It  is  to  de- 
cide whether  good  policy  does  not  demand  that 
further  encouragement  should  be  given  to  agri- 
culture and  manufactures.  Measures  have  been 
heretofore  proposed,  to  which  I  could  never  give 
my  assent.  It  seemed  to  me  that  they  would 
have  destroyed  those  interests  which  they  were 
intended  to  promote.  It  seemed  to  me,  that  not 
only  commerce  would  have  suffered,  the  revenue 
would  have  been  in  danger,  but  the  manufactur- 
ing esublishments  themselves  would  have  become 
the  victims  of  legislative  imprudence,  had  those 
measures  been  adopted. 

That  something  should  be  done,  appears  to  me 
evident.  .^, 

I  approve  of  most  of  the  provisions  of  the  bill 
before  the  Committee.  They  are  moderate,  and 
adapted  to  those  imporUnt  branches  of  manufac-^ 
turing,  for  which  this  country  affords  the  greatest 
facilities.  Their  effect  must  be  mild— they  can 
produce  no  convulsive  shock  among  the  differeoll 
interests  of  the  country.  -j» 

The  maxim,  that  individual  industry  and  en- 
terprise will  naturally  seek  their  own  most  profit-  ' 
able  employment,  has  been  most  strenuously  main- 
Uined   by  the  opposers  of  the  bill,     it  has  been 
considered  a  law  of  nature  which  should  be  ever 
held  inviolable.    But  it  appears  to  me  unsound,  t> 
both  in  theory  and  practice.     It  has  been  explo- 
ded by  this  nation  and  by  t^ery  other  on  the  globe. 
If  it  is  true,  that  individuals  will  ever  devote  their 
labor  and  industry  to  that  employment  which  ia  \ 
the  most  advantageous,  and  in  a  manner  the  most 
judicious  and  proh table,  it  surely  would  be  absurd 
to  employ  any  moral  or  legal  power  to  produce  •>• 
change.     The  exercise  of  a  moral  power  to  divert 
industry  from  its  natural  and  accustomed  chan- 
nels, is  as  much  to  be  condemned  in  principle,  aa  i* 
an  act  of  legislation.     The  agricultural  societies  ' 
in  every  part  of  the  Union  afford  evidence,  that  i» 
the  doctrine  of  political  economy,  to  which  I  have  - 
alluded,  is  abandoned  in  practice.     What  is  their  * 
great  and  noble  object?    Is  it  not  to  divert  indus- 
try from  a  course  which  it  would  pursue  if  left 
alone,  and  direct  it  to  another  course  more  advan-  »: 
tageous?    Is  not  public  and  private  character- 
are  not  the  sciences  and  arts  all  combined  to  change 
the  objects  to  which  individual  industry  is  applied,  ' 
or  to  improve  the  manner  of  its  application  ?   But  if  ' 
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the  individual  is  the  best  judge,  in  all  cases,  of  the 
object  upon  which  he  shall  bestow  bis  labor,  all 
interference  from  any  quarter  most  be  erroneous. 
If  enlightened  individuiLls  are  capable  of  produ- 
cing a  salutary  change  in  the  direction  of  indus- 
try, may  not  the  Government  often  interfere  with 
advantage?  Through  the  medium  of  commerce, 
the  industry  of  one  nation  is  necessarily  affected 
by  the  industry  of  another.  The  extent  of  this 
must  be  better  known  to  a  vigilant  government, 
than  to  the  people  at  large.  One  nation  may  so 
regulate  its  own  trade  and  industry  as  to  operate 
to  its  own  advantage  and  oppressively  on  another. 
In  such  case  the  government  ofthe  injured  nation 
alone  can  afford  protection.  The  industry  of  our 
own  people  ought  to  be  preferred  to  that  of  other 
countries,  in  proportion  as  we  esteem  our  fellow- 
citizens  above  aliens  and  foreigners.  Such  were 
the  views  of  this  Government,  when  it  gave  a  de- 
cided protection  to  our  navigation  engaged  in  do- 
mestic trade.  The  interests  of  our  people,  and  the 
character  of  the  nation,  were  deeply  involved  in 
the  policy.  Had  the  rule  been  obeyed,  that  indus- 
try would,  unaided,  seek  its  most  profitable  em- 
Eloyment,  the  fla^  of  every  maritime  nation  would 
e  now  seen  waving  in  every  harbor,  bay,  and  in- 
let, in  the  Union,  rfo  American  now  demands  a 
surrender  of  that  policy,  which  secures  to  our  citi- 
zens such  inestimable  advantages. 

Sir,  let  me  call  to  the  notice  of  the  Committee 
the  protection  panted  to  the  grand  staple  of  the 
South.  Was  industry  left  to  itself  when  a  pro- 
tecting duty  was  granted  to  the  growers  of  cotton  ? 
Did  not  Government  assist  them  in  changing  the 
application  of  their  industry  from  a  most  ruinous 
employment  to  one  which  has  afforded  them 
boundless  wealth  and  prosperity  ?  Are  they  not 
secure  from  all  danger  of  competition  ? 

The  cotton  factories  of  the  East  afford  also 
conclusive  evidence  that  Government  may  change 
the  course  of  individual  industry,  and  the  most 
beneficial  consequences  follow.  The  temporary 
advance  of  price  which  might  have  followed  an 
advance  of  duty,  has  been  a  thousand  times  bal- 
anced by  the  superior  quality  and  subsequent 
cheapness  of  the  fabrics. 

The  great  mass  of  the  people,  particularly  the 
laboring  classes,  become  devoted  to  those  pursuits 
to  which  they  have  been  accustomed  from  early 
life.     Some  powerful  motive  must  be  applied  to 

Eroduce  a  change.  An  enlightened  Government, 
eeping  a  steadv  eye  on  the  policy  of  other  na- 
tions, and  watching  with  sleepless  vigilance  over 
the  interests  of  its  own  people,  can  direct  employ- 
ment to  new  objects,  and  the  most  desirable  ad- 
Tantages  would  inevitably  fellow. 

We  have  often  heard  it  repeated  that  manufac- 
turers are  a  privileged  class ;  that  they  may  be- 
come an  aristocracy  in  this  country.  It  we  con- 
fined the  operation  ofthe  bill  to  those  now  engaged, 
some  reason  for  the  asser(ion  might  exist.  But 
the  object  is  to  hold  out  equal  and  universal  invi- 
tation to  the  people  of  the  Union  to  engage  with 
their  labor  and  capital.  No  privilege  is  granted 
but  what  may  be  enjoyed  by  every  American  cit- 
izen.   The  effects  mast  be  purely  democratical. 


Are  we  more  in  danger  of  iristocncy  from  a  pro- 
tection of  hemp  and  iron  than  we  have  been 
from  the  protection  of  navigation— of  cotton  and 
tobacco  ? 

Our  past  condition,  Mr.  Chairman,  has  been 
truly  represented  as  deplorable.  The  cause  is  often 
declared  to  be  found  in  the  want  of  a  proper  en- 
couragement of  domestic  manufactures.  In  this 
I  cannot  give  my  full  concurrence.  It  may  vp- 
pear  presumptuous  in  me  to  make  the  attempt  to 
explain  some  ofthe  causes  of  our  past  misfortones 
and  embarrassments.  As  they  seem  by  many  to 
have  an  important  bearing  on  the  question,  I  hope 
my  efforts  will  be  excused.  Great  and  sadden 
changes  in  the  policy  of  a  commercial  nation  most 
ever  derange  the  common  pursuits  of  the  people. 
The  impression  upon  capital  and  industry  is  rai- 
erally  of  the  most  destructive  character.  The 
effects  of  the  restrictive  system  before  the  war 
are  well  remembered.  War  took  place.  Many 
branches  of  industry,  adapted  to  a  state  of  peace, 
were  entirely  destroyed.  It  gave  existence  to 
many  adapted  to  the  exigency  of  the  times.  Cap- 
ital, engaged  at  home  and  abroad,  was  now  de- 
voted to  some  new  employment.  Government 
expended,  during  the  war,  about  ninety  millions, 
derived  from  loans  and  Treasury  notes.  This  was 
principally  added  to  the  circulating  medium  of 
the  nation.  The  number  of  banks  was  greatly 
augmented  during  the  war.  They  overwhelmed 
the  country  with  their  paper.  Hence,  an  enor- 
mous augmentation  of  currency.  It  gave  property 
and  labor  a  great,  yet  fictitious  value.  An  uni- 
versal spirit  of  speculation  prevailed,  while  in 
many  parts  of  the  country  the  real  substantial  |ff0- 
ductive  industry  was  impaired.  At  this  period, 
the  most  extravagant  investments  of  capital  were 
made  in  manufacturing  establishments.  Almost 
every  section  of  the  country  now  contains  the 
evidence  of  the  most  heedless  waste  of  mon^. 
Credit  was  also  used  to  its  utmost  extent.  Skill, 
the  moral  engineer  of  industry,  was  deficient.  The 
same  observations  anply  to  speculations  in  land, 
and  almost  every  otner  kind  of  property.  When 
peace  returned,  the  affairs  of  the  nation  and  indi- 
viduals changed  in  a  moment.  The  Government 
ceased  to  make  expenditures  as  it  had  done  jost 
before.  Industry,  adapted  to  a  sute  of  war  only, 
no  longer  found  employment.  The  GovemmenL 
in  two  or  three  years,  collected  and  took  oat  of 
general  circulation  near  one  hundred  millions  of 
dollars.  Banks,  without  solid  capital,  failed  en- 
tirely. Those  which  had  capiul  diminished  their 
issues  in  paper.  A  currency  which  overwhelmed 
the  nation  was  reduced  almost  to  nothing.  The 
debts  of  individuals,  more  numerous  and  large 
than  ever,  remained  undiminished,  while  labor 
and  property  of  every  description  had  almost  en- 
tirely lost  their  value.  The  effecte  which  we  wit- 
nessed were  natural,  certain,  and  desolating.  Man- 
ufacturers were  involved  in  misfortunes  common 
to  all.  It  seems  to  me  that  the  remaining  wealth 
of  the  rest  of  the  nation  could  not  have  aared 
them. 

We  have  been  often  told  that  the  exteoaire  im- 
portations of  foreign  goods,  daring  1815  and  1816, 
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hare  augmented  our  distresses.  Tiiey  most  have 
affected  the  manufacturers  of  the  country  in  a  great 
degree;  and  I  believe  it  equally  true  that  the  Gov- 
ernment and  nation  gained  by  them  very  impor- 
tant advantages.  At  this  period,  every  member 
of  this  Committee  well  remembers  the  condition 
of  Government.  It  was  marching  rapidly  to  a 
stale  of  bankruptcy.  Its  revenue  was  exhausted, 
and  the  means  of  raising  one  did  not  exisL 

It  will  be  recollected  that,  during  1815,  1816, 
and  1817,  the  Government  derived  a  revenue  of 
nearly  one  hundred  millions  from  imposts.  The 
faith  of  the  nation  could  never  have  been  redeem- 
ed without  its  aid.  Had  prohibition  of  foreign 
goods  continued,  the  consumer  must  have  paid 
the  difference  between  them  and  domestic  fab- 
rics. Whatever  revenue  the  Government  obtain- 
ed, it  must  have  been  paid  by  the  people,  in  ad- 
dition to  the  difference  between  domestic  and  for- 
eign goods. 

We  must  also  recollect,  that  many  portions  of 
the  country  sustained  their  share  of  the  burdens 
of  the  war  without  any  of  its  beneficial  effects. 
Internal  taxes  would  have  been  doubly  oppressive 
to  them,  and  not  very  welcome  to  the  rest  of  the 
nation.  Considering  the  deplorable  condition  of 
the  nation  at  the  period  to  which  I  have  alluded, 
and  a  supply, providential  in  its  time  and  amount, 
derived  from  imposts ;  the  consequent  benefits  it 
afforded  to  the  country,  by  enabling  us  to  dis- 
charge a  load  of  debt  which  was  crushing  the 
Government  by  its  weight,  the  policy  adopted 
previous  to  the  present  Uriff,  ought  not  to  be  has- 
tily condemned. 

The  provisions  of  the  tariff  of  1816  are,  with 
few  exceptions,  now  in  operation.  When  we  re- 
flect on  the  circumstances  of  the  times,  the  unset- 
.  tied  state  of  public  and  private  concerns,  the 
countless  interests  involved,  it  seems  to  me  a 
more  prudent  measure  could  not  have  been  ex- 
pected from  human  wisdom.  Experience  alone 
could  determine  iu  disastrous  or  beneficial  efiects. 
Sir.  since  1816,  no  great  event  has  taken  place, 
calculated  to  disturb  the  repose  of  the  nation.  Its 
industry  and  capital  have  settled  down  into  their 
natural  channels.  We  can  now  determine  whe- 
ther the  welfare  of  the  country  demands  a  change 
of  policy.  Let  me  ask,  is  our  condition  prosper- 
ous and  flourishing?  Have  we  the  means  at 
command  of  supplying  our  wants  ?  Have  we  the 
evidence  of  betaoming  more  wealthy  and  more  in- 
dependent from  year  to  year?  I  humbly  solicit 
the  Committee  to  give  these  questions  an  impar- 
tial examination. 

I  would  first  call  the  attention  of  gentlemen  to 
the  imw)rts  of  foreign  goods  for  six  or  eight  years 
past.  By  a  reference  to  the  annual  amount  of 
duties,  sufficient  certainty  will  be  attained  to  illus- 
trate the  point  I  have  in  view.  It  will  show  the 
relative  increase  or  diminution  of  foreign  goods 
consumed  in  the  country.  In  1815,  the  ameunt 
of  duties  on  foreign  goods  was  thirty-six  millions. 
in  1^0,  it  was  twelve  millions.  Between  these 
two  periods  there  was  an  annual  reduction  of 
jngorts,  with  the  exception  of  a  single  year.  In 
1830,  the  imports  for  consumption  were  about 


thirty-seven  mUlions.    This  year  give*  the  small-  '' 
est  amount.    In  1821,  they  increased  to  forty-two 
millions;  in  1822,  they  increased  to  sixty-eight' 
millions.    It  is  estimated  by  many  that  the  demand 
is  increasing. 

Let  me  call  the  attention  of  the  Committee  to  the  ^ 
consequences  which  must  follow  from  these  facts. 

Had  the  decrease  of  imports  been  gradual  to  '■ 
the  present  time,  it  would  have  afforded  strong 
evidence  that  the  wants  of  the  nation  were  princi- 
pally supplied  by  domestic  productions.     Little,   ' 
then,  would  have  been  said  in  favor  of  an  aug^ 
mentation  of  duties.    But  the  recent  increaseof 
imports  from  thirty-seven  to  sixty-eight  millions, 
in  the  two  last  years,  must  excite  the  most  serious 
reflecuons.    What  are  the  causes  of  these  com-  ' 
mercial  changes  ?    The  real  wants  of  the  coun- 
try have  not  diminished.     They  must  naturally 
increase  as  population  increases.    Has  it  been  ow- 
ing to  an  addition  of  domestic  supply  that  these 
changes  have  existed  ?    It  cannot  be ;  for  impor- 
tations greatly  diminished,  as  we  have  seen,  for 
several  years,  until  1820,  and  from  that  time  they 
have  greatly  augmented.    Domestic  manufactures 
have  suffered  no  material  change  while  these  revo- 
lutions have  taken  place. 

The  excessive  importation  of  foreign  goods  in 
1815  and  1816  exceeded  the  demand  at  the  time. 
The  embarrassments  which  followed  from  a  scar- 
city of  money,  and  the  depressed  prices  of  agri- 
cultural products,  caused  the  most  rigid  economy 
among  all  classes.  The  demand  for  every  article 
which  the  consumer  must  purchase  was  dimin- 
ished for  the  want  of  a  market  for  property,  and 
also  for  the  want  of  credit.  All  confidence  in 
individual  credit  had  been  lost  or  shaken  by  the 
desolating  changes  of  the  times.  The  affairs  of 
the  country  have  assumed  a  more  regular  course:  . 
credit  is  in  some  measure  restored;  public  and 
private  confidence  improved;  and  the  value  of 
property  less  liable  to  dangerous  fluctuations.  The 
great  interests  of  the  nation,  dull  and  profitless  as 
they  may  be,  have  assumed  some  system  of  oper- 
ations. '^ 

It  seems  to  me  proved,  Mr.  Chairman,  by  the 
evidence  which  I  have  presented,  that  the  wanU 
of  the  country  are  rapidly  increasing  beyond  the 
reach  of  domestic  supply.  The  deficiency  of  the 
latter  must  be  derived  from  abroad.  I  will  again 
impress  on  the  minds  of  the  Committee  that  great 
and  imporUnt  fact,  the  increase  of  our  importa- 
tions from  thirty-seven  to  sixty-eight  millions,  in 
the  short  period  of  two  years. 

Let  me  ask,  then,  do  our  means  of  payment 
increase  in  equal  proportion  ?  To  this  point,  it 
would  give  me  great  pleasure  to  draw  the  attte- 
tion  of  the  Committee.  If  we  purchase  from  for- 
eign countries,  we  should  possess  the  means  of 
payment.  In  what  do  they  exist?  Do  we  pos- 
sess them  ?  It  is  with  more  than  common  anxiety 
I  call  the  attention  of  the^Committee  to  this  poinL 

The  exporte  of  every  description  of  dooMStic 
products,  in — 

1820,  amounted  to      -        -  ^blfiOOfiOO 

\^>        i°-     "        -        -     *3,000,000 
1822,         do.     -        -       -     49,000^ 
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It  is  here  most  conclusively  shown  that  our  ez- 
( ports  are  stationary,  while  the  imports  of  foreign 
rproductions  have,  during  the  same  period,  increased 
■'•from  thirty-seven  to  sixty-eight  millions. 

The  consequences  arising  from  these  facts  are 
such  as  are  discovered  by  the  least  attention.    Ten 
.  millions  of  specie  have  been  drawn  from  the  coun- 
.try  in  a  short  period  of  time.    Nearly  an  equal 
i  mmount  of  public  stocks  has  also  left  the  country ; 
(■while  our  currency  is  diminished  in  an  equal  ratio, 
vnnd  a  general  stagnation  of  domestic  business  must 
•  follow  in  certain  succession.    Hence  it  is  appa- 
rent, also,  that,  with  all  which  foreign  marxets 
'demand,  with  a  vast  amount  of  specie  and  public 
.  stocks,  the  credit  of  our  merchants,  and  with  it 
V  the  credit  of  millions,  is  mortgaged  to  foreign  na- 
■'  tions.     If  we  long  continue  as  we  have  begun, 
payment  is  impossible,  and  insolvency  must  rad- 
jnnce  the  account. 

Gentlemen,  I  know,  have  often  told  us  we  must 

/consider  not  only  mercantile  labor  but  the  fur 

>  trade,  fisheries,  and  all  the  collateral  branches  of 

1  commerce,  when  we  attempt  to  ascertain  the  bal- 

^■ance  with  the  world.    This  is  admitted.    But, 

-with  all  these  allowances,  it  is  not  denied  that, 

'■  for  some  time  past,  the  balance  has  been  decidedly 

against  us,  ana  there  is  every  prospect  that  it  will 

continue.    Now,  Mr.  Chairman,  let  me  ask  every 

member  of  this  Committee,  suppose  we  adopt  a 

policy  which  would  save  to  this  country  all  the 

-  profits  of  these  collateral  branches  of  commerce 

and  trade,  would  the  nation  be  injured?    Can 

any  man,  in  the  exercise  of  his  reason,  deny  it 

would  be  highly  advantageous  to  the  country  ? 

Why  then  call  to  our  aid  all  the  profitable  branches 

'of  business,  to  support  that  which,  all  must  admit, 

gives  only  a  destructive  loss  to  the  nation?    It 

nay  be  compared  to  the  condition  of  a  farmer, 

*who  takes  the  profits  of  a  good  plantation  to  sup- 

■  port  the  losses  of  a  bad  one. 

To  another  point  of  this  interesting  subject,  I 

^^aXi  the  particular  attention  of  gentlemen  of  the 

'South.    In  looking  to  the  exports  of  aericultural 

products,  the  following  is  the  astonishing,  and, 

to  me,  the  unexpected,  result : 

"We  exported,  of  agricultural  pro- 
ductions, in  1820        -        -        -  $41,500,000 

Of  this  amount,  there  was,  in  cot- 

^      ton  alone  -        -        -        -        -  22,000,000 

1821  in  all    -        -      '  -       -        -  ^,000,000 

Cotton 20,000,000 

» 1822  in  all $41,000,000 

Cotton 24,000,000 

Here  we  see  the  article  of  cotton  alone,  sent 

abroad  for  the  four  last  years,  amounts  to  a  larger 

sum  each  year,  than  all  the  other  varied  product 

•  of  agriculture  exported  from  every  quarter  of  the 

^  Union.    In  1821  the  value  of  cotton  was  greater 

•  hj  five  millions.    To  this  may  be  added  the  great 

rand  increasing  quantity  consumed  by  the  Ameri- 

)  can  manufacturer.    And  again  it  must  be  remem- 

^'Itered,  that  the  people  of  the  South  are  greatly  in- 

i  debted  for4hese  advantages  to  the  protecting  aid 

.of  Government.   Their  industry  has  not  only  been 

protected  but  encouraged,  ana  they  are  now  en- 


joying the  rich  reward  of  that  policy  which  now 
meets  with  resMtance. 

Let  me  call  to  their  attention  the  condition  of 
agricolture  in  every  part  of  the  coontry,  exc^t 
the  South.  There  is  scarcely  an  article,  except 
in  the  immediate  Ticinity  oi  navigable  waters, 
which  will  support  its  own  transportatioii  to 
market.  The  countries  from  which  we  receive 
our  ^freatest  supplies,  are  the  most  rigorous  in  thdr 
prohibitions  of  our  productions.  Can  it  be  a  mat- 
ter of  surprise  that  the  people  of  the  interior  are 
solicitous  to  obtain  some  relief,  some  mitigation  of 
the  pressure  of  the  present  times  ?  Can  they  ex- 
pect us  to  fold  our  arms  in  apathy,  and  see  ruin 
approaching  with  total  indifference  ?  Whaterer 
we  ask,  we  oelieve  it  is  compatible  with  their  in- 
terests, and  would  be  beneficial  to  our  owb. 

Mr  Chairman,  I  have  endeavored  to  show  the 
extent  of  the  demands  for  foreign  productions,  and 
the  extent  of  the  means  by  which  they  are  to  be  at- 
tained. The  wants  of  tne  nation  must  increase, 
and  will  its  ability  to  supply  them,  hereafter  in- 
crease, under  the  influence  of  the  present  policy? 
Do  the  prospects  of  futurity  give  us  any  eneonr- 
agement?  When  will  the  foreign  demand  for 
our  agricultural  productions  be  improved  ?  When 
can  we  look  for  more  advantageous  markets 
abroad  ?  There  is  no  hope  of  relief.  I  am  sensi- 
ble that  we  have  been,  and  shall  be  again,  told 
that  the  evil  will  correct  itself.  It  is  a  kindred 
dogma  with  one  which  maintains  that  industry 
will  always  seek  the  most  advantageous  employ- 
ment 

I  am  frank  to  confess,  I  have  placed  great  reli- 
ance on  its  efficacy.  I  have  been  long  waiting  to 
witness  the  triumphant  operations  of  its  power. 
Seven  years  have  elapsed  since  the  adoption  of 
the  present  tariff,  and  no  one  can  feel  gratified  in 
the  contemplation  of  the  condition  of  the  coontry. 
It  is  evident  to  all,  under  present  prospects,  that 
we  must  either  fail  to  supply  our  wants  and  en- 
dure the  privations  of  the  usual  conveniences  of 
life,  or  use  our  credit  to  procure  them,  and  become 
bankrupt. 

It  may  be  said,  the  imports  of  foreign  goods  for 
the  year  1822,  is  only  the  result  of  mercantile  spec- 
ulation ;  that  they  will  be  greatly  diminished  for 
the  year  to  come.  This,  I  think^  is  to  be  doubted. 
But,  suppose  it  to  be  true,  what  is  the  effect  upon 
the  American  manufacturer  ?  He  sees,  oae  year, 
a  small  amount  of  foreign  fabrics  in  market,  and 
exerts  himself  to  famish  a  supply.  By  the  time 
he  is  prepared,  the  country  is  overwhelmed  with 
foreign  goods.  Importations  again  diminish, 
and  again  the  American  manufacturer  becomes 
the  victim  of  an  encouraging  ddusion.  The  ef- 
fect would  be  a  thousand  times  more  dangerous 
than  a  constant  regular  flow  of  imputation,  and 
with  these  it  seems  impossible  for  the  counUy  to 
prosper. 

Could  I  be  convinced  of  the  correctness  of  the 
remarks  which  have  just  been  made  by  the  hon- 
orable gentleman  from  New  York,  (Mr.  Cam- 
BRELEico,)  it  would  afford  great  consolation.  He 
has  told  us  not  to  be  alarmed  at  the  idea  that  the 
balance  of  trade  is  against  us.    He  informed  us 
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that  the  grater  the  balance  agaiast  a  country,  the 
mater  most  be  its  prosperity.  I  must  confess  that 
toere  is  something  so  sublimely  mysterious  in  this 
doetrine,  that  it  may  be  dangerous  to  approach  it 
I  am  sensible  that  a  nation  may,  for  a  time,  in- 
crease in  wealth  when  it  imports  more  than  it 
exports.  Its  labor  and  capital  may  be  employed  ; 
the  productions  of  other  countries,  which  nare 
been  obtained  on  credit,  may  be  employed  to  im- 
prore  its  condition.  Forests  are  cleared ;  roads 
are  made ;  canals  constructed  ;  cities  built ;  public 
works  erected ;  but  we  must  remember  that  the 
day  of  payment  will  arrive.  It  foreign  debts  are 
i  suffered  to  remain  from  year  to  year ;  if  they  are 
suffered  to  accumulate,  whilst  the  means  of  pay- 
ment are  daily  diminishing,  the  most  alarming 
dangers  await  it     The  currency  of  the  country 

•  is  first  exhausted — the  domain  itself  must  follow, 
and  a  general  bankruptcy  close  the  scene. 

With  a  steady  eye  on  the  past  and  present  con- 

.  ditioQ  of  the  nation,  let  lae  ask,  if,  for  each  of  the 

two  last   years  we -had  produced,   in  domestic 

fabrics,  ten   millions  more  than  we  have  done, 

•  would  the  nation  have  been  as  deeply  in  debt  as 
at  this  time  ?  Let  me  ask  again,  suppose  we  had 
manufactured  less  than  we  have  done  by  ten  mil- 
lions for  each  of  the  last  two  years,  should  we  not 
hare  been  much  more  deeply  in  debt  abroad  than 

■  we  now  are  ?    Can  any  one  pretend  that  our 
tprosperity  increases  in  proportion  as   foreigners 
become  our  creditors,  and  yet  be  supported  by 
.  sound  judgment  and  comroon  sense  ? 

But,  it  may  be  said  that  we  should  have  been 
.'indebted  to  our  citizens  to  an  equal  amount.  This 
V  is  not  wholly  correct ;  for  the  producer  of  domes- 
.  tic  fabrics  would  have  been  the  consumer,  to  a 
considerable  amount,  of  those  productions,  which 
:  never  could  have  found  the  way  to  a  foreign  market 
It  is  not  denied  that  within  little  more  than  a 
'  year  past,  ten  millions  of  specie  have  left  the 
country.    We  are  told  that  this  fact  should  give 
OS  no  alarm.     It  has  paid  an  equal  amount  of 
debt,  due  by  Americans  to  foreigners,  and  many 
suppose  it  a  rnatter  of  indifference  to  whom  it  may 
have  been  paid.    All  must  agree  that  the  currency 
of  the  country,  for  many  years  past,  has  not  been 
too  great     Some  sections  of  the  country  have 
suffered  the  most  distressing  embarrassments  from 
its  deficiency.    Had  the  ten  millions  which  have 
been  sent  abroad  been  employed  at  home,  they 
would  have  changed  hands  a  hundred  times  in 
the  course  of  a  year.     They  would  have  been  dis- 
tributed over  the  country,  and  perhaps  thirty  mil- 
lions of  debts  would  have  been  paid,  and  facilities 
would  have  been  afforded  to  the  employment  of 
labor,  and  exchange  of  property,  to  the  amount  of 
millions  besides.   Here  a  vast  difference  is  evident 
between  money  sent  abroad  and  the  circulation  of 
it  in  our  own  country.     In  one  case  it  pays  but  a 
single  debt,  in  the  other  thirty ;  besides  the  activity 
which  it  affords  to  everv  kind  of  business. 

By  many  it  is  considered  that  the  amount  of 
currency  is  not  material ;  and  the  price  of  property 
will  adapt  itself  to  the  quantity  in  use.  But  when 
it  is  considered  that  the  people  employ  credit  to  a 
great  extent,  a  fluctuation  of  currency  will  never 
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fail  to  produce  the  most  fatal  effects.  If  ten  thou- 
sand dollars  will  purchase  no  more  to-day  than 
five  thousand  will  to-morrow,  the  condition  of  the 
debtor  must  be  deplorable.  His  debts  are  not  sub- 
ject to  fluctuation,  whatever  may  be  the  state  oi 
the  currency. 

The  present  state  of  things  operates  upon  the 
interior  with  oppressive  power.  The  employment, 
agricultural.  The  currency,  if  sound,  is  obtained 
at  the  dearest  rate.  The  present  course  of  mer- 
cantile business  absorbs  it  entirely.  Whatever  may 
have  found  its  way  to  the  remote  parts  of  the 
country,  hurries  back  to  the  seats  of  commerce. 

The  commanding  object  of  our  Grovernment  is 
to  provide  for  the  prosperity  and  happiness  of  all. 
Equal  rights  and  privileges  may  be  secured  by  the 
constitution  and  laws  of  a  country,  but  equality 
of  advantages  may  not  always  follow.  If  Qor- 
ernment  has  the  power,  it  is  a  duty  of  the  most 
sacred  character  to  promote  that  equality  of  con- 
dition and  circumstances  which  may  afford  an 
equality  of  convenience  and  comfort  to  every  class 
of  its  citizens,  wherever  they  may  be  found.  To 
accomplish  these  desirable  objects,  no  measure 
seems  to  me  so  efficacious  as  one  which  assists 
every  section  of  the  country  to  supply  its  own 
wants.  Manufactories,  distributed  in  different 
parts  of  the  Union,  would  equalize  the  advantages 
which  the  country  affords.  The  people  of  Ohio 
or  Vermont  would  be  placed  on  equal  terms  with 
those  on  the  seaboard,  in  procuring  such  conveni- 
ences of  life  as  can  be  produced  within  their 
limits.  The  currency  of  the  interior  would  be- 
come regular  and  permanent,  for  there  would  be 
fewer  objects  to  obtain  from  abroad.  w 

I  do  not,  Mr.  Chairman,  carry  my  views  as  far 
as  many  have  extended  theirs,  on  this  subject 
Many  believe  we  shall  become,  in  a  short  period 
of  time,  the  manufacturers  for  the  world.  And  " 
we  have  been  presented  with  splendid  pictures  of 
wealth  and  erandeur,  to  be  derived  from  that 
policy  which  has  been,  on  this  occasion,  controlled 
by  prudence  and  wisdom.  The  prospects  of  ex- 
travagant wealth  in  the  Republic,  can  afford  but 
little  fascination.  That  grandeur  which  is  ac- 
quired by  riches  must  fade  in  the  presence  of  that 
moral  greatness,  to  which  a  nation  of  freemen 
should  aspire.  Give  the  people  the  means  of  sup- 
porting their  civil,  religious,  and  political  institu- 
tions, with  republican  economy;  of  providing  for 
the  cultivation  of  the  human  mind;  of  improving, 
by  sure  and  steady  efforts,  the  condition  of  the 
country ;  of  obtaining  an  equal  competency  of 
wealth  by  honorable  exertion,  and  they  will  enjoy 
safety,  happiness,  and  independence. 

I  have  thus  feebly  assigned  some  of  the  reasons 
I  entertain  in  favor  of  an  augmentation  of  the  du- 
ties on  foreign  fabrics.  A  moderate  increase,  only, 
should  be  required  or  allowed.  If,  in  a  moment 
of  zeal  and  anxietv  to  promote  the  interests  of  the 
nation,  as  involved  in  the  interests  of  a  particular 
class.  Congress  should  rashly  invade  the  rights  of 
navigation  and  commerce — (should  destroy  the 
system  of  revenue,  so  highly  valued  by  the  people, 
feelings  might  be  awakened  which  would  over- 
throw all  existing  defence  of  domestic  industry. 
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Will  the  navigation  of  the  country  be  in  dan- 
ger, should  the  proposed  measure  pass?  It  is 
rather  with  a  view  of  drawing  the  attention  of 
gentlemen,  better  informed  than  myself,  to  this  i 
point,  that  I  make  the  allusion.  Is  it  not  evident 
that  our  ships  and  vessels  will  have  the  transpor- 
tation of  all  our  productions  which  foreign  mar- 
kets will  receive  ?  Will  our  fisheries  and  coasting 
trade  suffer  ?  Importations  of  such  articles  as  we 
cannot  produce  will  augment  as  the  consumption 
of  the  country  increases.  The  navigation  of  the 
nation  will  have  the  benefits.  Iron  and  hemp  are 
articles  more  important  to  navigation  than  any 
other  named  in  the  bill.  The  average  of  iron, 
for  each  of  the  two  last  years,  was  about  twenty- 
five  thousand  tons,  and  of  hemp  about  nine  thous- 
and tons.  A  sudden  prohibition  would  be  univer- 
sally injurious.  No  such  effect  is  intended ;  the 
bill  cannot  produce  it  It  would  be  long  before 
the  domestic  supply  would  be  felt.  In  the  mean- 
time the  demand  would  be  supplied  from  abroad. 
Again,  we  must  bear  in  mind,  that  increasing 
population  will  augment  consumption,  and  letard 
any  diminution  oi  imports.  Many  other  articles 
are  embraced  in  the  bill,  the  prohibition  of  which 
would  scarcely  be  noticed  by  navigation ;  a  grad- 
ual diminution  of  any  would  not  be  felt. 

The  effect  upon  the  mercantile  interest  cannot 
be  alarming.    Should  foreign  commerce  diminish, 
domestic  commerce  must  increase.    The  merchant 
will  always  be  engaged  in  the  distribution  of  the  I 
productions  of  nature  and  art.    A  steady  perma- 
nent trade  must  ever  be  desirable  to  that  enter- 
prising cUbs  of  our  citizens.    It  would  seem,  with 
any  knowledge  of  the  past,  that  the  fluctuations 
of  commerce  cannot  be  rendered,  by  the  bill,  more 
frequent  or  more  disastrous  than  they  have  been. 
It  seems  to  me,  that  it  would  be  less  hazardous 
and  more  convenient,  and  as  lucrative,  to  purchase 
iron  from  our  own  forges,  as  to  procure  it  from 
Russia  and  Sweden;  to  purchase  woollens  and 
cottons  from  our  own  factories,  as  to  obtain  them 
from  England  and  France.    It  is  undeniable,  that 
the  increase  of  marketable  productions  in  the  in- 
terior, must  very  greatly  facilitate  mercantile  op- 
erations, in  those  articles  which  all  classes  of 
people  require,  and  which  foreign  countries  alone 
can  furnish.    In  the  event  of  war,  or  commotions 
among  foreign  nations,  domestic  commerce  pur- 
sues its  way  undisturbed.      In  1821,  we  imported 
cotton  and  woollen  goods  to  the  amount  of  about 
eleven  millions.    In  1822,  to  the  amount  of  more 
than  twenty  millions.     The  effect  upon  the  rev- 
enue cannot  be  foretold  with  exactness,  but  it 
would  appear  reasonable  to  suppose  that  it  cannot 
be  serious  for  a  considerable  time  to  come.    Coarse 
woollens  would  soon  be  produced ;  the  finer  kind 
would  continue  to  come  from  abroad.     The  Fame 
may  be  said  of  cottons.    The  increasing  consump- 
tion of  the  country  will  enlarge  the  demand  of 
the  finer  fabrics. 

By  the  bill  ten  per  cent,  is  proposed  to  be  added 
to  the  present  duty  on  silks  and  linens.  For  two 
years  past  we  have  imported,  on  an  average  for 
each,  $7,500,000.  These  wUl  not  be  produced  in 
this  country,  to  any  considerable  extent,  for  a  great 


length  of  time.  Custom,  habit,  and  fashion,  con- 
tinue to  give  them  an  extensive  demand.  Muck 
will,  therefore,  be  added  to  the  revenue  by  this 
proposed  advance  of  duty.  The  production  of 
iron  and  hemp,  and  manufactures  derived  from 
them,  will  advance  by  slow  degrees,  and  the  ad- 
ditional duty  will  make  compensation  for  the  di- 
minished importations  which  may  follow. 

Teas,  wines,  su^ar,  coffee,  salt,  and  spirits,  and 
a  great  variety  of  other  articles,  will  not  be  af- 
fected. The  annual  demand  for  these  most  in- 
crease. 

By  improving  the  condition  of  the  interior  of 
the  country,  by  adopting  measures  to  increase  the 
means  of  the  people  to  purchase  the  conveniences 
of  life,  in  the  same  proportion  the  demand  for 
them  will  be  augmented.  Let  me  also  observe, 
that  the  expenses  of  Gtovnument  need  not  increase 
in  proportion  to  our  population.  All  its  branches 
must  be  as  complete,  all  the  Departments  must 
be  as  well  arranged  for  ten  millions  as  for  thirty. 
No  danger,  therefore,  exists  of  a  decrease  of  rer- 
enue. 

Objections  are  made  to  the  bill,  because  it  is 
supposed  that  it  would  prove  injurious  to  the  poor. 
They  cannot  apply  to  the  duty  on  silks.  Foreign 
linens  are  but  little  used  in  the  interior.  House- 
hold linens  and  domestic  cottons  have  taken  thaii 
place  among  those  in  low  and  moderate  circum- 
stances. The  rich  will  alone  be  affected  by  an 
additional  duty.  A  temporary  effect  may  be  pro- 
duced by  the  proposed  auty  on  coarser  woollens. 
It  might,  for  a  time,  raise  the  value  in  the  mar- 
kets. Should,  however,  the  bill  pass,  the  country 
manufacturer  would  instantly  engage  to  furnish  a 
supply.  A  vast  quantity  of  the  raw  material  is 
said  to  be  in  the  country,  and  much  more  would 
be  readily  created.  I  have  no  doubt  but  that  an 
abundant  supply  would  flow  into  the  market  be- 
fore the  present  stock  would  be  consumed.  The 
farmer  will  engage  in  producing  the  raw  material, 
the  manufacturer  would  give  additional  employ- 
ment, and  the  country  merchant  will  find  a  great 
augmentation  of  the  means  of  remittance  to  his 
city  creditor  for  those  articles  which  the  country 
does  not  produce. 

The  importance  of  iron  and  hemp,  to  the  na- 
tion has  been  most  forcibly  illustrated  by  the  hon- 
orable chairman  on  Manufactures.  The  West 
and  North  can  produce  them  in  the  greatest  abun- 
dance. The  facility  for  inland  transportation  is 
daily  improving.  They  can  be  distributed  with 
economy  and  convenience.  So  far  as  iron  may 
be  considered  as  a  raw  material  for  lesser  produc- 
tions, which  are  required  for  general  use,  the  ad- 
ditional duty  will  not  be  perceived.  Nothing 
would  more  readily  awaken  industry  among  the 
inland  parts  o(  this  country,  or  give  more  activity 
to  inland  trade  and  commerce,  than  a  moderate 
encouragement  to  this  important  article.  It  would 
I  compensate,  by  an  hundred  fold,  the  inconveni- 
ences to  be  experienced  by  all  the  other  sections  of 
i  the  nation. 

I  hope,  therefore,  Mr.  Chairman,  that  the  mo- 
tion to  strike  out  the  first  section  of  the  bill  will 
not  prevail.    I  have  the  fullest  confidence  that  the 
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^neral  |food  of  tfce  coDOtry  requires  the  adoption 
«f  its  prioci|Mil  provisions. 
When  Mr.  W.  had  concladed. 
Mr.  Riti,  of  Tennessee,  said  the  bill  under 
'consideration  declares  itself  to  be  a  bill  for  the 
more  effeetual  encouragement  and  protection  of 
i:  domestic  inanufacture5. 

When  I  speak  of  domestic  manufactures,  said 
^r.  R.,  I  desire  it  to  be  known  that  I  understand 
by  the  term  "domestic  manufactures,"  as  used  in 
rihis  bill,  the  manufactures  of  woollen,  of  cotton, 
^  and  of  other  articles,  which  are  carried  on  by 
^Inaoafacturing establishments  in  the  United  States. 
^^And,  that  I  do  not  include  within  the  term  "do- 
*inestic  manufactures,"  as  used  in  this   bill,  the 
^manufactures  of  woollen,  of  cotton,  and  of  linen, 
» »nd  other  articles,  which  are  and  can  be  made  in 
^iind  by  families  in  the  United  States.    The  man- 
^-ufactures  in  and  by  families,  are  the  manufactures 
♦■^rtiieh  will  continue  the  greatness  and  independ- 
'•ace  of  the  United  States,  and,  therefore,  they 
~merit  every  protection  and  encouragement.     We 
have,  said  Mr.  R.,  been  frequently  told  that  the 
"manufacturing  establishments  will,  m  time  of  war, 
supply  articles  which  cannot  be  imported,  and, 
therefore,  they  ou^ht  to  be  protected ;  that  may  or 
ftaay  not  be ;  but  if  war  shall  come,  let  proclama- 
^tion  be  issued  by  the  proper  authority  to  the  people 
■t»f  the  United  States,  generally,  that  the  United 
^'States  desire  to  purchase  any  quantity  of  woollen 
■  and  of  cotton  cloths,  and  of  linen  and  other  articles 
of  family  manufacture;  and  let  six  months'  notice 
be  given,  and  then  the  proper  national  industry  in 
this  particular,  will  exhibit  what  it  can  do;  and 
■before  the  end  of  the  time  limited  for  purchasing 
tuch  manufactures,  millions  of  yards  of  woollen, 
of  cotton,  and  of  linen  cloths,  manufactured  in 
ind  by  families,  will  be  presented  for  sale  to  the 
purchasing  agent  of  the  United  States. 

The  eighth  section  of  the  first  article  of  the 
Constitution  of  the  United  States  provides  "  that 
Congress  shall  have  power  to  lay  and  collect  Uxes, 
duaes,  imposts,  and  excises;  to  pay  the  debts,  and 
BTOvide  for  the  common  defence  and  general  wel- 
fare of  the  United  States;  but  all  duties,  imposts, 
and  excises,  shall  be  uniform  throughout  the  United 
States." 

This  is  the  part  of  the  Constitution  that  gives 
power  to  Congress  to  enact  laws  providing  a  reve- 
Btte  to  support  and  maintain  the  rights,  privi- 
leges, and  powers,  of  this  nation  in  its  corporate 
capacity. 

The  object  of  that  power  is  declared  to  be  "to 
pay  the  debts  and  provide  for  the  common  defence 
and  general  welfare  of  the  United  States." 

The  Convention  which  formed  the  Constitution 
did  know  that,  at  that  time,  the  United  States 
were  in  debt  for  the  expenses  of  the  Revolutionary 
war ;  and,  also,  that,  by  the  operation  of  imperi- 
ous causes,  thev  afterwards  might  be  obliged  to 
incur  debts;  the  Constitution,  therefore,  gives 
power  to  Congress  to  lay  and  collect  taxes,  duties, 
imposts,  and  excises,  to  pay  the  debts  then  exist- 
ing of  the  United  States,  and  which  thereafter 


might  exialg^hat  Constitutional  power  extendi 
further,  iWpiiihuiii  that  Congress  shall  have 


power  to  lay  and  collect  taxes,  duties,  imposts,  and   ' 
excises,  not  only  to  pav  the  debts,  but  also,  to  pro- 
vide for  the  common  defence  and  general  welfare 
of  the  United  States ;  hence  it  is  inferred  that  the 
Constitution  gives  power  to  Congress  to  lay  and 
collect  taxes,  duties,  imposts,  and  excises,  for  the    i 
purpose  of  raising  revenue  to  pay  the  debts,  and  -r 
provide  for  the  common  defence  and  general  wel- 
fare of  the  United  States,  only,  and  for  no  other  use    , 
or  purpose  whatever. 

The  words  "  to  provide  for  the  common  defence 
and  general  welfare  of  the  United  States,"  may 
appear  to  be  a  grant  of  power  separate  and  distinct 
from  the  power  given  to  lay  taxes,  duties,  imposts, 
and  excises,  to  pay  the  debts  of  the  United  States ; 
but  that  construction  does  not  follow  from  the 
terms  used.    Money  is  that  wherewith  Congress 
can  provide  for  the  common  defence  and  general 
welfare  of  the  United  States,  as  also  to  pay  the 
debts  of  the  United  States ;  and,  to  obtain  that 
money.  Congress  have  power  to  lay  and  collect 
taxes,  duties,  imposts,  and   excise.     To  pay  the 
debts  of  the  United  States,  is  to  provide  for  the 
general  welfare  of  the  United  States— unless  it 
can  be  made  to  appear  that  a  national  debt  is  a 
national  blessing.     The  United  States  are  now 
paying,  annually,  about  five  millions  of  dollars  for 
interest  on  the  principal  of  the  national  debt.    Let 
us,  said  Mr.  R.,  provide  for  the  general  welfare  of 
the  United  States  by  paying  that  debt,  and  then 
we  will  have  the  five  millions  of  dollars  ready  to 
be  used  in  providing  further  for  the  common  de- 
fence and  general  welfare  of  the  United  States. 
Any  project,  scheme,  or  measure,  that  does  dimin- 
ish the  revenue  of  the  United  States,  goes  to  pre- 
vent the  payment  of  the  debt  of  the  United  States, 
and  also  to  prevent  the  adoption  and  completion 
of  measures  deemed  necessary  for  the  common 
defence  and  general  welfare  of^the  United  States, 
and  ultimately  operates  to  force  on  a  system  of 
internal  revenue,  consisting  of  direct  tax  and  ex- 
cise, such  as  was  in  time  of  the  late  war.    To  the 
existence  of  such  internal  revenue,  I  (said  Mr.  R.) 
am  opposed,  in  time  of  peace ;  and,  therefore,  I  am 
opposed  to  the  bill  under  consideration,  because  I 
believe  that,  if  it  shall  become  a  law,  it  will  pro- 
duce a  blasting  and  destroying  effect  on  the  reve- 
nue of  the  United  States. 

The  power  granted  to  Congress  "  to  lay  and 
collect  taxes,  duties,  and  imposts  and  excises,  to 
pay  the  debts,  and  provide  tor  the  common  de- 
fence and  general  welfare  of  the  United  States," 
may  appear  to  be  a  general  grant  of  power,  with- 
out limitation.  On  this  rock  some  of  our  prede- 
cessors, said  Mr.  R.,  heretofore  struck  and  found- 
ered. Let  us  not  do  so ;  to  deprive  the  individual 
States  of  this  Union  of  all  power,  and  to  com- 
plete a  consolidation,  the  convention  who  made 
the  Constitution  did  not  intend.  A  grant  of  gen- 
eral or  unlimited  power  is  not  given  by  the  words 
alluded  to;  it  is  limited  to  specific  particular  pow- 
ers, stated  and  enumerated  in  the  several  subse- 
quent clauses  of  that  section.  Whether  any  of 
the  particular  powers,  in  that  section  mentioned, 
have  been  transcended,  is  not  now,  but  hereafter 
may  be,  a  subject  of  consideration.     The  last  part 
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of  the  first  clause  of  the  eighth  section  declares, 
"but  all  duties,  imposts,  and  excises,  shall  be  uni- 
form throughout  the  United  States ;"  hence  it  is 
inferred,  that,  if  duties,  imposts,  and  excises,  shall 
be  uniform  throoffhout  the  United  States  in  prin- 
ciple, they  shall  also  be  uniform  in  operation,  and 
opposed  to  monopoly  acting  against  the  general 
welfare. 
f>  It  is  ranarkable  that  the  word  "  taxes,"  used  in 
the  beginning  of  that  clause  of  the  eighth  section, 
is  omitted  in  the  last  part  thereof:  "  Congress 
'  shall  have  power  to  lav  and  collect  taxes,  duties, 
*  imposts,  and  excises :  out  all  duties,  imposts,  and 
'excises,  (omitting  the  word  'taxes,')  shall  be 
'  uniform  throughout  the  United  States."  Why 
the  word  **  taxes"  was  so  omitted  need  not  now 
be  inquired  ;  the  time  may  come,  and  may  not  be 
far  distant,  when  manufacturing  urgency  will 
make  the  inquiry  necessary,  and  compel  a  return 
to  first  principles ;  but  it  may  here  be  observed, 
that,  whether  a  system  of  direct  taxation  can  be 
provided  that  will  act  uniformly  over  all  parts  of 
the  United  States,  may,  with  good  reason,  be 
doubted ;  when  a  system  of  direct  taxation  is  at- 
tempted to  make  up  for  deficiency  in  revenue, 
redueed  by  nwnufacturing  protection,  the  will  of 
the  sovereign  people  of  the  United  States  will  be 
made  known — it  will  be  declared. 

To  pay  the  debts  of  the  United  States,  appears 
to  be  the  first  object  intended  to  be  effected  oy  the 
power  given  to  Congress  to  lay  and  collect  taxes, 
duties,  imposts',  and  excises.  That  is  the  primary 
object  in  time  of  peace.  That  the  time  of  peace 
is  the  time  to  prepare  for  war,  is,  almost,  in  the 
United  States,  become  a  maxim  and  proverbial. 
What  shall  that  preparation  be?  The  maxim 
specifies  not  the  preparation,  and  therefore  is  not 
conclusive.  But  in  what  manner  shall  that  prep- 
aration be  made?  Congress  has  power  to  raise 
and  support  armies,  and  to  provide  and  maintain 
a  navy.  Will  it  be  said  that  Congress,  by  these 
grants  of  power,  ought  to  raise  and  support  a 
large  army,  and  to  provide  and  maintain  a  pow- 
erful navy,  to  be  prepared  to  meet  a  war  that  may 
or  may  not  be  fifty  years  hence  ?  With  what  na- 
tion of  Europe  have  the  United  States  a  prospect 
of  war?  Let  him,  who  can,  answer.  The  grand 
object  of  the  United  States,  in  time  of  peace,  ought 
to  be  to  redeem  the  debt. 

The  payment  of  that  debt  is  the  best  preparation 
of  war  ;  that  payment  ought  to  be  as  soon  as  pos- 
sible; preparation  for  war  cannot  be  made  with- 
out a  revenue  commensurate.  The  debt  of  the 
United  States  cannot  be  paid  without  an  adeqaate 
revenue.  The  United  States  receive  revenue  from 
duties  and  imposts  on  foreign  merchandise  im- 
ported into  the  United  States,  and  from  tonnage, 
passports,  and  clearances.  The  revenue  arising 
from  sales  of  public  lands,  and  other  temporary 
branches  of  internal  revenue,  is  very  little,  when 
compared  with  the  revenue  arising  from  customs. 
Any  scheme  to  restrain  commerce,  will,  to  a  cer- 
tain extent,  be  injurious  to  agriculture,  in  respect 
to  export  of  surplus  produce,  and  will  affect  com- 
merce with  foreign  nations,  by  the  operation  of  a 
restrietiTe  aystan,  excluding  articles  of  foreign 


produce  or  manufacture  from  the  United  Statea. 
Agriculture  is  the  first  and  great  business  of  man ; 
he  was  driven  oat  and  commanded  to  coltirate 
the  earth,  and  to  obtain  his  bread  by  the  sweat  of 
his  brow.  Agriculture  is  truly  ana  properly  na- 
tional industry ;  it  gives  bread  to  all,  and  is  the 
great  source  of  wealth.  Congress  shall  have  poww 
to  lay  and  collect  taxes,  duties,  imposts,  and  ex- 
cises— to  raise  a  revenue  adequate  to  pay  the  debts 
and  to  provide  for  the  common  defence  and  gen- 
eral welfare  of  the  United  States,  as  provided  for, 
and  specified  in,  the  eighth  section  of^the  first  ar- 
ticle of  the  Constitution ;  but  the  Constitution 
does  not  declare  that  Congress  shall  have  power 
to  lay  duties,  imposts,  and  excises,  so  high,  that 
no  duties,  imposts,  and  excises,  will  be  collected 
in  support  of  the  revenue  of  the  United  States. 

The  eighth  section  of  the  first  article  of  the 
Constitution  gives  power  to  Congress  "  to  regulate 
commerce  with  foreign  nations."  That  grant  of 
power  does  not  give  existence  to  commerce,  but 

g resumes  that  it  does  exist  between  (he  United 
Itates  and  foreign  nations,  and,  therefore,  power 
is  given  to  regulate  it.  A  power  to  regulate  com- 
merce with  foreign  nations,  is  not  a  power  to  de- 
stroy commerce  with  foreign  nations  by  high 
duties.  At  the  time  of  making  the  Constitution, 
the  United  States  had  extensive  commerce  with 
foreign  nations,  and  the  power  granted  to  rec^ate 
it  must  be  presumed  to  nave  been  granted  for  the 
purpose  of  preserving,  enlarging,  and  extending 
commerce  with  all  nations.  The  object  of  the 
bill  under  consideration  appears  to  be  to  restrain 
commerce  with  foreign  nations,  by  fixing  very 
high  duties  on  articles  the  produce  or  manofkc- 
ture  of  foreign  nations,  to  their  exclusion  from  the 
United  States,  and  thereby  going  to  defeat  the 
object  intended  to  be  effected  by  the  operation  of 
the  power  to  Congress  to  lay  and  collect  duties, 
imposts,  and  excises — to  pay  debts,  and  provide 
for  the  common  defence  and  general  welfare  of 
the  United  States. 

The  ninth  section  of  the  first  article  of  the 
Constitution  provides  that  "  no  tax  or  duty  shall 
be  laid  on  articles  exported  from  any  State." 
The  Congress  of  the  United  States  is,  by  that 
section,  prohibited  from  laying  an  exportation 
duty  on  any  article  exported  from  any  State. 
That  prohibition  of  an  export  duty  is  favoraUe  to 
the  apiculture  of  the  United  States;  an  export 
duty  would  act  on  the  price  of  the  product  of 
agriculture,  and  affect  the  profit  arising  therefrom, 
and  eventually  lessen  the  quantity  of  surplus  agri- 
cultural produce.  That  prohibition  is  favcmible 
to  the  commerce  of  the  United  States :  the  great- 
est qoantity  of  surplus  produce  can  be  exported  on 
the  best  poRsible  terms;  more  ships  and  vessels 
will  be  required,  more  seamen  will  be  employed, 
and  the  commerce  of  the  United  States  will  be 
annually  increasing,  and,  under  wise,  just,  liberal, 
and  favorable  regulations,  will  five  a  revenue, 
arising  from  customs;  that  is,  from  duties  on 
merchandise  imported,  and  on  tonnage,  passports, 
and  clearances,  adequate  to  the  timely  payment  of 
the  debt,  and  to  provide  for  the  common  defence 
and  general  welfare  of  the  United  States,  without 
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the  aid  of  direct  tax  or  ioternal  revenue  of  any 
description.  If  commerce  is  destroyed  by  biffh 
datifs  on  imported  article?,  and  the  reveoue  aris- 
ing therefrom  shall  cease  or  be  diminished,  a  sys- 
ton  of  internal  rerenue  will  have  to  be  adopted  to 
sapply  the  deficiency,  or  whatever  sum  or  sums 
of  money  may  be  necessary  to  support  the  Gov- 
ernment. 

The  act  of  the  third  of  March,  one  thousand 
eight  hundred  and  fifteen,  provided,  '*  That  so 
'  -much  of  the  several  acts  imposing  duties  on  ton- 
'  nage  of  ships  and  vessels,  and  on  goods,  wares, 
^  and  merchandise,  imported  into  the  United  States, 
'  as  imposes  a  discriminating  duty  on  tonnage,  be- 

*  tween  foreign  vessels  and  vessels  of  the  United 
'  States,  and  between  goods  imported  into  the  Uni- 
'  ted  States  in  foreign  vessels  and  vessels  of  the 

*  United  States,  be,  and  the  same  are  hereby,  re- 

*  pealed,  so  far  as  the  same  respects  the  produce  or 
'  manufacture  of  the  nation  to  which  such  foreign 
'  ships  or  vessels  may  belong.     Such  repeal  to  take 

*  effect  in  favor  of  any  foreign  nation,  whenever 

*  the  President  of  the  United  States  shall  be  satis- 
'  fied  that  the  discriminating  or  countervailing 
'  duties  of  such  foreign  nations,  so  far  as  they 
'  operate  to  the  disadvantage  of  the  United  States, 
'  have  been  abolished."     That  law  was  enacted 
in  pbrsuance  of  the  power  granted  to  Congress  to 
reffulate  commerce  with  foreign  nations — that  law 
is  bottomed  on  the  divine  command  of  "doing  to 
others  as  we  would  that  they  should  do  to  us." 
The  object  of  that  law  is  to  establish  between  the 
United  States  and  other  nations,  a  general  system 
of  commercial  freedom.     The  nations  are   one 
great  family,  and,  however  separated,  or  by  what 
rules  and  forms  respectively  governed,  their  object 
in  commercial  pursuits  is  the  same.     Every  na- 
tion has  something  to  barter  or  sell  for  money,  or 
for  the  produce  or  manufacture  of  other  nations. 
Freedom  of  commerce  unites  nations,  and  goes  to 
abolish  systems  of  restriction,  frequently  producing 
war.    That  law,  of  the  3d  of  March,  1815,  may 
now,  with  propriety,  be  said  to  be  a  law  of  na- 
tions;  it  has  been  carried  into  efiect  with  the 
kingdoms  of  the  Netherlands,  Sweden,  with  Ham- 
burg, Bremen,  Lubec,  and  Oldenburg,  and  with 
Great  Britain  and  France.     The  commerce  of  the 
United  States,  with  these  nations,  does  now  rest 
in  peace  and  prosperity;  any  restrictive  measure 
may  disturb  it,  and  produce  effects  very  injurious 
to  public  good. 

The  United  States,  during  the  Administrations 
of  the  late  Presidents,  Mr.  Jefferson  and  Mr.  Madi- 
son, and  of  the  present  President  of  the  United 
States,  have,  by  revenue  arising  from  the  ope- 
rations of  agriculture  and  commerce,  (for  other 
sources  of  revenue  have  been  small,  compared  with 
that  arising  from  commerce,)  has  been  enabled  to 
redeem  prodigious  sums  of  money  of  the  public 
debt ;  to  raise  and  support  armies ;  to  provide  and 
maintain  a  navy,  which,  although  not  large,  is  for- 
midable ;  to  provide  munitions  of  war,  and  to  carry 
on  and  terminate  successfully,  the  late  war  with 
Great  Britain  ;  and  to  support  the  clovernment  in 
its  various  departments.  This  splendid,  magnifi- 
eent  Chamber,  in  which  we  legislate,  said  Mr. 


R.,  is  indebted  to  the  operations  of  agriculture  and 
commerce,  for  its  eiistence.  Contemplate  the 
cities  in  the  United  Sutes-:-to  what  source  do 
they  owe  their  existence  ?  To  the  active  opera- 
tions of  agriculture  and  commerce.  The  energies 
of  agriculture  and  commerce  have  raised  this  na- 
tion to  the  hieh  grade  in  which  it  now  is,  among 
the  nations  oi  the  earth. 

But,  suppose,  said  Mr.  R.  that  this  "  bill  for  tl» 
more  effectual  encouragement  and  protection  of 
domestic  manuafactures,"  that  proposes  to  raise 
the  duty  on  all  manufactures  of  wool,  or  of  which 
wool  is  a  component  part,  to  thirty  per  centum  ad 
valorem,  and  also  to  raise  the  duties  on  several 
other  articles,  in  proportion,  shall  become  a  law, 
and  that  this  business  of  encouragement  and  pro- 
tection is  persisted  in,  until  commerce,  if  not  al- 
together, is  nearly  driven  from  the  United  States, 
and  recourse  is  forced  to  be  had  to  internal  revenue 
—that  is,  to  direct  tax  and  excise,  of  every  descrip- 
tion, to  the  amount  of  ten  millions,  or  twenty  mil- 
lions of  dollars  annually — will  the  people  of  this 
nation  patiently  submit?  Let  it  be  remembered, 
that  they  are  the  sovereicrn,  and  that  they  can  com- 
pel the  administration  of  their  Government  in  such 
manner  as  will  best  secure  their  interest,  ease,  and 
happiness,  and  will  be  most  efiectual  to  pay  the 
debts  and  to  provide  for  the  common  defence  and 
general  welfare  of  the  United  States. 

Mr.  Baylies,  of  Massachusetts,  said,  that  he  did 
not  rise  for  the  purpose  of  entering  at  large  into  the 
discussion  of  the  merits  of  the  bill,  but  merely  to 
offer  some  desultory  remarks,  principally  for  the 
purpose  of  explaining  the  reasons  of  the  vote 
which  he  should  feel  himself  bound  to  give  on  this 
question. 

I  am,  Mr.  Chairman,  (said  he,)  opposed  to  the 
proposition  to  strike  from  the  bill  its  enacting 
clause,  which,  if  it  prevails,  will  destroy  it.  I  am 
unwilling  to  say,  upon  this  floor,  that  I  am  hostile 
to  a  system  of  protection  and  encouragement  to 
the  domestic  manufactures  of  our  country ;  and 
yet  I  am  as  much  opposed  to  some  of  the  provis- 
ions of  the  bill,  as  I  am  to  the  motion  of  the  hon- 
orable gentleman  from  Greorgia.  This  may  seem 
incoiisistent,  yet  I  trust  that  I  shall  be  able  to  re- 
concile this  apparent  inconsistency.  I  listened 
yesterday  with  pleasure  to  the  gentleman  from 
Greorgia,  (Mr.  Tattnah«)  I  admired  his  intelli- 
gence, I  admired  his  spirit ;  but,  I  did  think  that 
the  vividness  of  his  imagination  carried  him  too 
far.  He  presented  to  our  view  a  sombre  and  ter- 
rific picture,  without  a  solitary  tint  of  sunshine  to 
relieve  its  gloom ;  it  was  a  picture  delineated  by 
the  hand  ut  a  master,  but  it  did  not  prei>ent  a  cor- 
rect likeness.  I  say,  sir,  that  manufactories  are 
not  the  nurseries  of  profligacy  and  of  vice.  For 
the  last  twelve  years  of  my  life,  it  has  been  my 
lot  to  have  lived  in  the  midst  of  a  manufacturing 
population,  and  I  can  say,  from  my  own  observa- 
tion, that  the  tendency  of  the  manufacturing  sys- 
tem, so  far  from  demoralizing  the  manners,  and 
promoting  the  growth  of  vice,  has  been  directly 
the  reverse.  The  course  of  steady  industry  which 
is  necessary  to  the  existence  of  manufacturing  es- 
tablishments, has  sobered  the  profligatej  and  re- 
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claimed  the  votary  of  dissipation.  Indolence  is 
the  mother  of  all  the  vices ;  the  systematic  labor 
of  a  manufactory  affords  no  indulgence  to  indo- 
lence. 

From  this  system  an  improvement  in  morals, 
instead  of  a  deterioration,  may  be  rationally  ex- 
pected. Neither,  sir,  do  I  entertain  any  appre- 
hension of  the  overwhelming  power  of  that  mo- 

,  neyed  aristocracy,  about  which  the  ^ntleman 
from  Georgia  is  alarmed.  The  laboring  manu- 
facturers are  not  the   servile  dependenti*  of  the 

.  rich  proprietors;  so  far  from  it,  the  proprietor  is 
rather  dependent  upon  the  laborer.  The  laborer 
submits  neither  to  insult,  or  to  injury  from  the 
proprietor ;  if  he  dislikes  his  treatment,  he  has 

.  onlv  to  say  to  the  proprietor,  "  pay  me  my  wages, 
ana  I  will  seek  employment  elsewhere,"  and  the 
doors  of  hundreds  oi  these  establishments  are 
open  to  receive  them.  But,  as  much  as  I  am  at- 
tached to  the  manufacturing  interest,  I  will  never 
consent  to  give  to  that  interest  any  thing  more 
than  reasonable  encouragement  and  protection.    I 

.  will  never xonsent  to  protect  that  interest  at  the  ex- 

rense,  and  to  the  injury  of  the  agricultural  interest, 
will  never  consent  to  cripple  our  commerce  for 
the  sake  of  building  up  our  manufactories ;  yet, 
sir,  I  think  that  these  interests  are  not  necessarily 
discordant ;  I  think  some  plan  may  be  devised, 
which,  without  injuring  either,  may  benefit  the 
whole ;  it  is,  (hereiore,  with  the  hope  that  some 
material  alterations  may  be  made  in  this  bill,  that 
I  am  induced  to  give  my  support  to  the  principle 
which  it  contains.  If  some  of  its  provisions  re- 
main as  they  are,  I  cannot  eventually  vote  for  it. 
I  will  call  the  attention  of  the  Committee  only 
to  a  few  of  the  articles  on  which  an  increase  of 
duty  is  proposed,  and  I  do  this  partly  with  a  view 

.  to  elicit  information.  Acting  upon  the  informa- 
tion which  I  have,  I  am  prepared  to  say  that  I  am 
totally  opposed  to  increasing  the  duty  on  coarse 
woollens  to  the  enormous  amount  which  the  bill 
proposes,  nearly  100  per  cent — a  duty  acknowl- 
edged to  be  prohibitory.  I  am  opposed  to  it,  because 
I  tnink  it  will  bear  heavily  upon  the  manufactur- 
ing interest  itself,  particularly  upon  the  laboring 
manufacturers,  who  compose,  numerically,  by  far 
the  greatest  proportion  ;  it  will  bear  heavily  upon 
those  who  labor  upon  the  land,  upon  the  mechan- 
ics, and  upon  the  seamen;  all  these  different  de- 
scriptions of  people  must  be  clad  in  coarse  wool- 
'.  lens  during  the  greater  part  of  the  year,  and  they 
are  the  very  people  upon  whom  additional  bur- 
dens ought  not  to  be  imposed.  The  honorable 
Chairman  of  the  Committee  of  Manufactures 
has  instanced  the  wonderful  operation  of  the  pres- 
ent tariff^  in  excluding  coarse  cottons  from  domes- 
tic markets.  Of  the  correctness  of  his  represent- 
ation I  have  not  the  least  doubt ;  and,  from  the 
success  which  followed  the  adoption  of  that  meas- 
ure, he  would  infer,  that  consequences  equally 
beneficial  would  follow  a  similar  measure  for  the 
protection  of  woollens.    I  cannot  admit  that  the 

.  cases  are  analogous ;  there  was  a  capacity  in  the 
country  to  manufacture  enough  of  the  coarse  cot- 
tons to  supply  the  demand  ;  the  raw  material  was 
grown  in  the  country,  it  was  abundant,  and  it 


was  cheap,  and  the  cotton  mills  were  numerous. 
It  is  not  so  with  woollens.  If  the  capacity  ex- 
isted to  supply  the  coarse  woollens ;  if  enough 
could  be  thrown  into  the  market  to  meet  the  de- 
mand, it  would  then  become  a  question  of  national 
policy  whether  we  should  or  should  not  prohibit. 
As  it  is,  I  do  not  believe  that  the  wants  of  the 
country  can  be  met  by  the  domestic  fabrics.  I  do 
not  believe  that  the  woollen  establishments  are 
sufficiently  numerous,  or  that  the  quantity  of  raw 
material  is  sufficient  for  that  purpose.'  Almost 
every  ounce  of  wool  which  is  shorn  in  the  coun- 
try is  used  in  the  country.  My  honorable  friend 
wno  sits  near  me,  (Mr.  Harvey,)  has  a  statement 
from  the  Treasury  Department,  from  which  it 
appears  that  only  between  two  and  three  thou- 
sand pounds  of  domestic  wool  had  been  exported, 
and  that  upwards  of  1,730,000  pounds  of  fbreien 
wool  had  been  imported  during  the  last  year.  In 
my  opinion,  not  one-half,  (perhaps  not  a  third,)  of 
this  quality  of  cloths,  cloths  which  are  absolutely 
necessary  for  the  comfort  and  the  health  of  the 
people,  can  be  supplied  from  domestic  sources. 
From  the  imposition  of  this  high  duty,  these  con- 
sequences then  will  follow,  the  revenue  may  be 
in  some  degree  benefited ;  but  foreign  coarse  wool- 
lens will  not  be  excluded,  for  the  best  of  reasons 
— they  cannot  be  excluded — for  the  people  must 
be  clothed ;  the  price  of  the  domestic  fabrics  will 
be  increased,  and  an  indirect  bounty  will  be  paid 
to  the  domestic  manufacturer  by  those  classes  of 
people  who  are  least  able  to  pay,  and  at  a  time 
when  his  profits  are  fair,  and  when  his  business 
is  thriving.  I  am  also  opposed  to  the  increased 
duty  on  iron.  Iron  may  be  considered,  in  some 
d^ree,  as  a  raw  material.  The  gentleman  from 
New  York  (Mr.  Cambrelenq)  said  that  it  stood 
midway  between  a  raw  material  and  a  manufac- 
tured article.  I  think  it  is  nearer  to  a  raw  mate- 
rial than  to  a  manufactured  article,  for  the  pro- 
cesses which  it  undergoes  after  it  gets  into  the 
bar,  to  bring  into  naib,  dec.  are  more  laborious 
than  the  very  simple  process  of  bringing  it  from 
the  ore  into  the  bar.  An  additional  duty  on  this 
article  might  possibly  operate  against  the  general 
manufacturing  interest.  The  greater  manufac- 
turers of  iron  from  the  bar  into  nails,  and  other 
articles,  will  be  benefited,  inasmuch  as  they  have 
generally  large  quantities  of  iron  on  hand,  and 
frequently  some  two  or  three  cargoes  engaged  on 
contract,  to  be  delivered  within  a  specified  time, 
and  at  a  certain  price.  The  price  of  articles  man- 
ufactured from  W  iron,  principally  nails,  will 
rise  in  the  exact  ratio  of  the  increase  of  duty ; 
the  supply  of  nails  is  now  about  equal  to  the 
wants  of  the  country ;  all  that  are  made  can  be 
sold. 

The  moment  this  bill  passes,  (if  it  passes  in  its 
present  shape,)  the  richer  manufacturers  will 
realize  a  large  profit  from  the  rise  of  the  article, 
(in  case  they  have  it  on  hand,  or  in  case  they 
have  it  engaged  on  contract.)  Their  r^ular 
profits  being  a  certain  per  centum  on  the  cost  and 
charges,  and  the  additional  duty  being  added  to 
the  cost  and  charges,  they  will  realize  a  still  fur- 
ther profit,  exclusive  of  the  profit  which  they  im- 
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mediately  derire  from  the  addition  to  the  market 
price  of  the  article  created  by  the  additional  duty. 
If  foreign  iron  be  excluded  from  our  market,  then 
a  few  iron-masters,  principally  in  Pennsylvania 
and  in  New  Jersey,  will  undoubtedly  be  greatly 
benefited.    If  xhty  can  monopolize  the  domestic 
market,  their  profits  must  be  enormous ;  but  they 
will  be  benefited  at  the  expense  of  the  whole  peo- 
ple, for  an  article  of  prime  necessity  ;  every  man 
nmst  h^ve  nails,  and  must  have  almost  all  the 
articles  which  are  manufactured  from  iron  ;  but, 
whether  foreign  iron  be  wholly  or  only  partially 
excluded  from  our  markets,  the  same  consequence 
will  follow— the  benefits  will  be  to  a  few,  a  very  few ; 
the  tax,  or  indirect  bounty,  for  such  in  fact  it  is, 
will  be  paid  by  the  whole  nation  ;  and  the  chance 
is,  that  the  revenue  will  not  be  increased,  if  it  be 
not  diminished.    Two  classes  of  people  will  be 
directly  and  injuriously  affected — shipwrights,  or 
rather  master-builders,  and  merchants.    Ships  are 
generally  built  on  contract ;  the  builder  contracts 
to  do  the  iron  work  ;  his  contract  may  have  been 
made,  and  no  iron  bought ;  the  price  of  iron  will 
rise  the  moment  this  bill  passes,  and  the  ship  man- 
ufacturer rif  I  may  use  that  expression)  will  be 
taxed  with   the  difference  of  price.      The  ship 
owner  must  certainly  be  injured  to  the  amount  of 
the  enhanced  price  of  the  iron  which  his  ships 
require,  to  say  nothing  of  the  general  injury  to 
trade,  Ac.    With  respect  to  paper,  I  am  of  opin- 
ion that  the  duty  ought  to  be  mcreased,  perhaps, 
to  a  greater  amount  than  the  bill  proposes ;  not, 
Mr.  Chairman,  to  protect  the  American  against 
the  English  manufacturer— English  paper  was 
driven  out  of  the  market  by  the  operation  of  the 
existing  laws — but,  sir,  it  has  been  represented  to 
me  (whether  truly  or  not  I  cannot  say)  that  Amer- 
icans have  gone  from  the  city  of  New  York  to 
Italy,  erected  paper  mills  there,  or  leased  mills 
which  were  already  erected,  purchased  rags  on  the 
spot  for  almost  nothing,  employed  Italian  artists 
at  a  low  rate,  carried  their  moulds,  Ac.  from  this 
country  with  the  express  design  of  manufacturing 
for  the  American  market — that  they  have  sent 
home  their  paper,  of  wretched  quality  indeed,  but 
which  commanded  a  quick  sale  by  reason  of  its 
low  orice,  (like  the  flimsy  cottons  of  India,  low 
Mieed,  but  not  cheap.)    At  one  time  the  New 
York  market  was  completely  glutted   with  this 
miserable  paper;  the  domestic  manufacturers  were 
compelled,  for  a  while,  to  stop  their  milb ;  their 
psper  was  completely  excluded.     If  this  story  be 
true,  if  the  shops  of  this  country  are  filled  with 
this  stuff,  bearing  the  name  of  paper ;  if  the  do- 
mestic manufacturers  are,  in  consequence,  com- 
pelled to  susnend  their  labors,  it  would  certainly 
be  sound  policy  to  give  some  additional  protec- 
tion to  domestic  paper.    We  can  be  supplied  from 
oar  own  mUls  cheaper  than  from  Italy,  if  the  low 
quality  of  the  Italian  paper  be  taken  into  conside- 
ntion.    Lead,  also,  I  think,  ought  to  be  protected, 
because  our  country  can  abundantly  supply  that 
article  from  our  own  mines.    Leghorn  straws,  I 
think,  might  bear  a  higher  duty  than  that  proposed 
m  the  bill.    As  to  hemp.  I  confess  that  I  have  not 
yet  made  np  my  opinion.    An  increased  duty  on 


this  article  would  protect  the  grower,  rather  than 
the  manufacturer.  I  have  not  sufficient  informa- 
tion to  enable  me  to. determine  whether  enough 
would  be  produced  in  the  country  to  supply  the 
ship  builder  and  the  manufacturer.  To  the  other 
articles  contained  in  the  bill,  I  have  not  turned 
my  attention  particularly.  I  have  no  doubt  that 
an  additional  duty  might  be  imposed  upon  many 
of  them,  which  would  be  beneficial  to  the  general 
interests  of  the  country.  Entertaining  the  hope 
that  the  bill  may  be  so  modified  as  to  meet  my 
views,  I  shall  vote  against  striking  out  the  enact- 
ingclause. 

The  Coimnittee  rose ;  and  the  House  adjourned 
to  Monday  next,  at  12  o'clock. 

Previous  to  adjournment,  Mr.  McLane  gave 
notice  that  he  should,  on  Monday  next,  move 
again  to  take  up  the  bill  regulating  imports  and 
tonnage. 
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Mr.  Morgan  presented  a  petition  of  David  Dun- 
ham, owner  of  the  steamship  "  Robert  Fulton," 
praying  that  certain  privileges  may  be  granted  to 
him  as  owner  of  said  ship,  and  others,  which  he 
contemplates  building,  to  establish  a  regular  line 
of  packets,  to  ply  between  the  ports  of  ^^w  York 
and  New  Orleans,  to  touch  at  the  Havana,  and 
the  intermediate  ports  of  the  United  States.— Re- 
ferred to  the  Committee  on  Commerce. 

Mr.  Tracy  presented  a  petition  of  Captain  Pol- 
lard, Blue  Eyes,  and  Jim  Robinson,  in  favor  of 
WUham  Parker,  Rock,  and  Thomas,  Indians  of 
the  Seneca  nation,  who  were  wounded  in  the  ser- 
vice of  the  United  States  during  the  late  war,  and 
thereby  disabled,  praying  such  relief  as  to  CJongress 
It  may  appear  their  cases  merit — Referred  to  the 
Committee  on  Military  Affairs. 

The  Speaker  presented  a  petition  of  sundry 
inhabitants  of  Charleston,  Sooth  Crrolina,  pray- 
ing Congress  to  provide  for  an  exploring  party  to 
the  polar  regions,  under  the  conduct  of  Captain 
John  Cleves  Symmes. 

Mr.  Ross  presented  a  similar  petition  from  sun- 
dry inhabitants  of  Greenville  and  Drake  counties, 
in  the  Sute  of  Ohio. 

Mr.  Brown  presented  a  similar  petition  from 
sundry  inhabitants  of  Huntington,  in  the  State  of 
Pennsylvania. 

Ordered,  That  the  said  petitions  do  lie  upon  the 
table. 

Mr.  Wood  presented  a  memorial  of  sundry  re- 
finers of  sugar,  of  the  city  of  New  York,  praying 
that  an  additional  duty  may  be  imposed  on  re&n<3 
sugar,  imported  into  the  United  States;  which 
was  referred  to  the  Committee  of  the  whole  House 
to  which  is  committed  the  bill  for  the  more  effec- 
tual protection  of  manufactures. 

Mr.  MooRE,  of  Alabama,  presented  a  memorial 
of  the  General  Assembly  of  tlie  Sute  of  Alabama, 
upon  the  subject  of  the  fortifications  at  Mobile 
Point  and  Dauphin  Island — Referred  to  the  Com- 
mittee on  Military  Afiairs. 

Mr.  M.  also  presented  a  resolution  of  the  Le- 
gislature of  the  State  of  Alabama,  instructing  the 
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Senators,  and  requesting  the  Representative,  of 
said  State  in  the  Congress  of  the  United  States, 
to  procure  the  passage  of  a  law,  imposing  a  ton- 
nage duty  on  all  vessels  coming  into  the  ports  of 
Mobile  and  Blakeley,  for  the  benefit  of  sick  and 
disabled  seamen. — Referred  to  the  Committee  on 
Naval  Afiairs. 

Mr.  M.  further  presented  a  memorial  of  the  Le- 
gislature of  the  State  of  Alabama,  praying  that 
measures  may  be  adopted  by  Congress  for  the  ex- 
tinguishment of  the  Indian  titles  to  lands  within 
the  said  State.— Referred  to  the  Committee  of 
Ways  and  Means. 

Mr.  M.  also  presented  a  memorial  of  the  Legis- 
latiire  of  the  State  of  Alabama,  praying  that  lands 
which  have  been  offered  for  sale,  and  are  now  li- 
able to  be  purchased  by  entry,  may  be  entered  by 
fourth  quarter  sections — Referred  to  the  (Commit- 
tee on  the  Public  Lands. 

Mr.  M.  also  presented  a  memorial  of  the  Legis- 
lature, praying  Congress  to  take  into  consideration 
the  cases  of  such  persons  as  became  purchasers  of 
public  lands,  after  the  time  of  issuing  the  Missis- 
sippi stock,  and  who  had  nude  full  payment,  prior 
to  the  oassage  of  the  relief  law,  and  to  allow  them 
the  reduction  of  thirty-seven  and  a  half  per  cent, 
as  has  been  allowed  to  those  who  were  m  arrear 
to  Government;  which  memorial  was  likewise 
referred  to  the  Conunittee  on  the  Public  Lands. 

Mr.  M.  further  presented  a  memorial  of  the  Le- 
gislature of  Alabama,  representing  the  propriety 
of  postponing  the  sales  of  public  lands,  lymg  in 
Jackson  and  Decatur  counties  in  said  State;  and 
also  the  passage  of  a  law  extending  pre-emption 
rights  to  settlers,  in  the  purchase  of  a  quarter  or 
half  quarter  section,  including  their  settlements. — 
Ordered,  that  so  much  of  the  above  petition  as 
relates  to  a  postponement  of  the  sales  of  public 
lands  be  referred  to  the  Secretary  of  the  Trea- 
sury ;  the  residue  to  the  Committee  on  the  Public 
Lands. 

On  motion  of  Mr.  Colden,  it  was  ordered  that 
the  memorial  of  the  manufacturers  of  corks,  in  the 
city  of  New  York,  praying  that  a  specific  duty  be 
laid  on  all  foreign  manufactured  corks  imported 
into  the  United  States ;  also,  the  memorial  of  the 
New  York  county  Agricultural  Society,  praying 
that  all  seeds  which  may  be  imported,  for  the  im- 
provement of  agricultural  and  horticultural  in- 
terests of  the  country,  may  be  admitted  to  an  entry 
free  of  duty;  and,  also,  the  petition  of  J.  B.  Cazeau 
and  others,  manufacturers  of  white  and  red  lead, 
in  the  city  of  New  York,  which  memorials  and 
petitions  were  presented  at  the  last  session  of 
Congress,  be  now  referred  to  the  Committee  on 
Manufactures. 

The  Committee  on  Pensions  and  Revolutionary 
Claims  were  dischar^  from  the  further  consid- 
eration of  the  petitions  of  Ruth  Freeman  and 
Giles  Cone,  and  they  were  referred  to  the  Secre- 
tary of  War. 

The  same  committee  was  also  discharged  from 
the  further  consideration  of  the  petition  of  Joel 
Babbitt,  William  Phillips,  Peter  Fricker,  Benja- 
min Tyler,  and  Anson  Lillie,  and  they  were  laid 
on  the  table. 


j  The  same  committee  were  also  discharged  from 
the  further  consideration  of  the  petitioB  of  Joba 
McMahon,  and  it  was  referred  to  the  Committee 
of  the  whole  Housc^  to  which  is  committed  Uie 
bill  concerning  invalid  pensioners. 

Mr.  Rhea,  from  the  Committee  on  Pensiona 
and  Revolutionary  Claims,  made  an  unfavorahla 
report  on  the  petition  of  Daniel  Lovett,  which 
was  read  ;  when  Mr.  Little  moved  that  the  said 
report  and  petition  be  referred  to  the  Committee 
on  Revolutionary  Pensions,  with  instructions  to 
report  a  bill  for  the  relief  of  the  petitioner.  The 
question  being  stated  to  agree  to  this  motion,  the 
report  was  ordered  to  lie  on  the  table. 

Mr.  McLane,  from  the  Committee  of  Ways 
and  Means^  reported  a  bill  making  appropriations 
for  the  miliury  service  of  the  United  States  for 
the  year  1823 ;  which  was  read  twice,  and  com- 
mitted to  the  Committee  of  the  whole  House  ob 
the  state  of  the  Union. 

Mr.  McLane,  from  the  same  committee,  also 
reported  a  bill  making  further 'appropriations  for 
the  military  service  of  the  Unit«f  States  for  the 
year  1823 ;  [fortifications]  which  was  read  twice, 
and  committed  to  the  Committee  of  the  whole 
House  on  the  state  of  the  IJnion. 

Mr.  McLane,  from  the  same  committee,  (var^ 
ther  reported  a  bill  making  further  appropriations 
for  the  military  service  of  the  United  States  for 
the  year  1823;  [expenses  of  intercourse  with  the 
Indians]  which  was  read  twice,  and  committed  to 
the  Committee  of  the  whole  House  on  the  state  of  . 
the  Union. 

Mr.  McLane,  from  the  same  committee,  to 
which  was  referred  the  bill  from  the  Senate,  en- 
titled "  An  act  for  the  erection  of  a  monument 
over  the  tomb  of  Elbridge  Gerry,  late  Vice  Presi- 
dent of  the  United  States,"  reported  the  same 
without  amendment,  and  the  bill  was  committed 
to  a  Committee  of  tne  whole  House  to-morrow. 

Mr.  Plcmer,  of  New  Hampshire,  from  the 
Committee  on  the  Judiciary,  reported  a  bill  for 
the  relief  of  Abraham  Snyder ;  which  was  read 
twice,  amended  at  the  suggestion  of  Mr.  Rcoo[.e8, 
and  ordered  to  be  engro^ed  for  a  third  reading 
to-morrow. 

[This  is  the  case  of  an  individual  confined  for 
debt  to  the  United  States,  the  principal  of  which 
was  only  eighteen  dollars,  but  which  anuMmt  was 
swelled  by  the  costs  to  one  hundred  and  forty 
dollars.  The  case  is  one  in  which  the  Secretary 
of  the  Treasury  discharge  from  prison  only  on 
payment  of  cosu.  In  this  case,  the  individual 
confined  is  very  poor,  and  wholly  unable  to  pay 
either  costs  or  principal.] ' 

Mr.  Campbell,  or  Ohio,  submitted  a  joint  res- 
olution for  the  distribution  of  the  copies  of  the 
Digest  of  the  Returns  of  the  Manufacmres  and 
Manufacturing  EstaUishments  of  the  United 
States,  lately  printed  under  the  direction  of  the 
Secretary  ot  Slate ;  which  was  read  a  first  time^ 
and  ordered  to  lie  on  the  table. 

Mr.  Cocke,  from  the  Select  Conmiittee,  ap- 
pointed on  the  subject  of  the  sale  of  lots  in  the 
city  of  Washington,  reported,  in  part,  the  foUow- 
inf  IhII  :   <*  A  Mil  to  authorize  and  emppwtt  the 
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i  BecreUTf  of  the  Department  of  the  Treasury  to 
' '[  adi  the  paUic  lots  and  other  property  belooginff 
'  to  the  United  States  Id  the  District  of  Columbia. 
Mr.  RcssELL,  from  the  Committee  on  Foreign 
Relations,  to  which  was  committed  a  bill  from 
the  Senate  '^  for  the  relief  of  the  heirs  of  Joseph 
}  Wiilcox,"  reported  the  same  without  amendment ; 
which  was  committed. 
Ob  motion  of  Mr.  Tatloi,  the  House  proceeded 
-  to  consider  the  report  of  the  Secretary  of  War, 
{ made  at  the  last  session,  on  the  petiiiuo  of  George 
Merchant:  whereupon,  it  was  ordered  that  the 
petition  and  report  be  referred  to  the  Committee 
4>i  Claims. 

Mr.  Hebnanoez  laid  before  the  House,  a  copy 
of  an  act,  passed  by  the  Legislatire  Council  of 
Florida,  entitled  "An  act  to  raise  a  rerenue  in 
^th«  Territory  of  Florida;"  which  act  has  been 
/Complained  of,  in  memorials  presented   to  this 
V  House;  which  was  ordered  to  lie  on  the  table. 
A  Message  was  receired  from  the  President 
-or  THE  United  States,  and  read,  as  follows : 
TV  tke  Speaker  of  the  House  of  Representatives  ; 

Haviof  Ifttely  received  a  memorial  from  the  Legii- 
latiTc  Coancil  of  the  Territory  of  Florida,  on  aobjecti 
■  very  interciting  to  the  inhabitants  of  the  Territory, 
and  also  to  the  United  State*,  which  require  legula* 
tire  proTiaioo,  I  transmit  the  name  to  Congrees,  and 
reeommend  it  to  their  oonaideration. 
FaaavAaT  3,  18S3.  JAMES  MONROE. 

The  Message  and  memorial  were  laid  on  the 
UUe. 

f  The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
statements  of  the  amount  annually  received,  under 
the  act  for  the  relief  of  sick  and  disabled  seamen, 
since  the  passage  of  the  said  act,  and  the  amount 
expended  annually,  during  the  same  period,  of  the 
moneys  so  received  :  which  letter  and  statement:^ 
:were  referred  to  the  Committee  on  Commerce. 

The  Speaker  also  laid  before  the  House  a  let- 
ter from  the  Secretary  of  Stale,  transmitting  the 
returns  of  American  seamen,  as  registered  in  the 
several  collection  districts,  during  the  three  first 
quarters  of  the  year  1822,  pursuant  to  the  act  for 
the  relief  and  protection  of  American  seamen, 
passed  March  2d,  1799;  which  were  referred  to 
the  Committee  on  Commerce. 

The  Speaker  also  laid  before  the  House  a  let- 
ter from  the  Secretary  of  War,  transmitting  a 
statement  of  the  appropriations  for  the  service  of 
the  year  1822,  showing  the  amount,  under  each 
specific  head,  the  amount  expended  under  each, 
and  the  balance  remaining  unexpended  in  the 
Treasury,  on  the  31st  December,  1822;  which 
letter  and  sutement  were  referred  to  the  Commit- 
tee of  Ways  and  Means. 

The  Speaker  further  laid  before  the  House  a 
letter  from  the  President  of  the  Washington  Ca- 
nal Comnny,  containing  a  sutement  of  their  re- 
ceipts and  expenditures,  for,  and  during,  the  year 
1822 ;  which  was  laid  on  the  table. 

REGULATION  OF  DUTIES  ON  IMPORTS. 
The  Hoose  took  up,  and  proceeded  to  consider, 
the  bill  aopplementary  to,  and  to  amend,  the  act, 


entitled  '*  An  act  to  regulate  the  collection  of  du- 
ties on  imports  and  tonnage,  passed  2d  of  March, 
1799,  and  to  repeal  an  act  supplementary  thereto, 
passed  20th  April,  1818,  and  for  other  purpose*; 
and  the  amendments  reported  thereto,  from  the 
Committee  of  the  Whole,  on  the  15th  ultimo, 
being  read,  were,  on  the  questions  severally  put 
thereon,  concurred  in  by  the  House,  except  the 
last,  which  proposes  to  strike  out  the  37th  section 
thereof,  and  insert  another  in  lieu  thereof 

And  the  question  being  stated,  on  agreeing  to 
this  last  amendment, 

Mr.  McKiM  moved  to  amend  the  same,  by  strik- 
ing out  from  the  section  proposed  to  be  inserted, 
these  words:  ^^ Provided,  That  no  appraisement  of 
'  said  goods,  wares,  and  merchandise,  shall  be  made 
'  at  the  said  port,  so  as  to  change  the  amount  of 
'  duties  which  may  have  been  charged  thereon,  at 
'  the  port  of  their  original  importation,  if  the  same 

*  should  have  been  there  entered,  according  to  the 

*  provisions  of  this  act." 

And  the  question  thereon  being  taken,  it  was 
determined  in  the  negative. 

The  said  last  amendment  of  the  Committee  of 
the  Whole  was  then  concurred  in  by  the  House. 

Mr.  McLanb  then  moved  further  to  amend  said 
bill,  by  adding  to  the  13th  section,  the  following: 
"  Provided,  That  nothing  herein  contained  shall  be 
'  construed  to  impose  the  said  penalty  of  fifty  per 
'  centum  for  a  variance  between  the  bona  fide  in- 
'  voice  of  goods,  produced  in  the  manner  specified 
'  in  the  proviso  in  the  fifth  section  of  this  act,  and 
'  the  current  value  of  the  said  merchandise,  at  the 
'  time  of  exportation,  in  the  country  where  the 
'  same  may  have  been  originally  manufactured  or 
'  produced." 

This  amendment  being  read,  Mr.  Gorham  moved 
to  amend  the  same  by  adding  thereto  the  follow- 
ing: "Nor  in  any  other  case  of  appraisement, 
'  under  this  act,  where  it  shall  appear  that  the 
'  invoice  truly  exhibits  the  actual  cost;  but  there 
'  shall  be  added  only  the  excess  of  the  appraise- 
'  meot  over  the  invoice."  This  amendment  was 
disagreed  to. 

And  the  question  was  then  taken  on  that  moved 
by  Mr.  McLanb,  and  passed  in  the  affirmative. 

The  bill  was  then  further  amended,  and  was 
ordered  to  be  engrossed,  and  read  a  third  time  on 
Wednesday  next. 

[The  gentlemen  who  engaged  in  this  part  of 
the  business  of  to-day,  were  Mr.  McLane,  Mr. 
McKiM,  Mr.  GoRBAM,  Mr.  Cambreleno,  Mr. 
Inqham,  Mr.  Wright,  Mr.  Rhea,  Mr.  Tracy, 
Mr.  Walworth,  Ac.  The  discussion  was  one 
of  detail,  which  it  would  be  in  vain  to  attempt  to 
report  unless  the  Reporter  were  placed  in  front  of 
the  Speaker's  Chair,  at  which  point  alone  a  de- 
bate of  this  character  can  be  so  heard  as  to  be 
intelligibly  reported.] 

NAVAL  HOSPITALS.  ^ 

Mr.  FoLLBB,  from  the  Committee  on  Naval 
AflEftirs,  to  which  was  referred  the  report  of  the 
commissioners  of  Navy  hospitals,  made  on  the  9th 
of  January  last,  made  a  report  thereon,  accompa- 
nied by  a  bill  to  reimburse  the  sum  withdrawn 


from  the  fund  of  Navy  hospitals ;  which  bill  was 
read  twice,  and  committed  to  the  Committee  of 
the  Whole,  to  which  is  committed  the  bill  con- 
cerning invalid  pensioners. 
The  report  is  as  follows : 

By  an  act  of  Congress,  passed  on  the  26th  of  Feb- 
ruary, 1811,  a  deduction  of  twenty  cents  a  month  from 
the  pav  of  the  officers  and  seamen  of  the  Navy  of  the 
United  States,  and  of  the  marines,  for  the  porpose  of 
erecting  navy  hospiuls  ;  and  by  the  report  of  the  com- 
missiooers  before  nentiooed,  and  their  report  on  the 
Slat  December,  18SI,  it  sppears  that,  of  the  whole 
amoont  of  the  deductions  made  in  porsnance  of  that 
act,  being  9168.946  57,  only  #43,335  87  has  been 
placed  at  the  disposal  of  the  commissioners,  fnr  the 
porpoecs  provided  bj  the  set,  and  that  the  balance  of 
the  amount  first  mentioned,  being  one  hundred  and 
twenty-five  thousand  six  hundred  sod  ten  dollars  and 
seventy  cents,  has  been  abaorbed  in  the  pay  of  the 
Navy,  and  has,  consequently,  never  been  placed  at  the 
disposal  of  the  commissioners. 

As  the  contributions  of  the  officers  and  seamen,  and 
of  the  marines,  by  virtue  of  the  act  before  mentioned, 
have  been  regularly  made,  and  have  been  employed 
by  the  Government  in  so  far  reducing  the  annual  ap- 
propriations, justice  seems  to  require  that  the  balance, 
so  absorbed,  should  be  reimbursed,  and  that  the  pnr- 
poses  of  its  original  destination  ahould  be  no  longer 
frostrsted  or  delayed. 

It  appears,  by  the  commissioners'  report,  that  they 
sre  taking  the  necessary  memsures  to  erect  navy  boa- 
pitals,  aa  the  act  provides,  and  that  the  funds  arising 
from  the  contributions,  before  stated,  are  indispensably 
necessary,  and  are  deemed  sufficient  to  accomplish  the 
object. 

The  committee,  therefore,  report  a  bill  for  that 
purpose. 

JOHN  H.  PIATT. 

Mr.  McLanb  moved  that  the  Committee  of 
Ways  and  Means  be  discharged  from  the  further 
consideration  of  the  petition  of  the  representatives 
of  the  late  John  H.  Piatt,  and  that  it  be  referred 
to  a  select  committee. 

This  motion  gave  rise  to  a  short  debate,  in  the 
course  of  which — 

Mr.  CocKB  moved  that  the  memorial  lie  on  the 
table,  conceiving  it  too  late  in  the  sesxion  to  un- 
dertake to  investigate  this  claim.  It  would  be  re- 
collected, he  said,  that  the  act  for  the  relief  of 
John  H.  Piatt  contained  a  proviso  that  no  allow- 
ance to  J.  H.  Piatt  should  go  to  his  credit,  beyond 
the  amount  which,  on  settlement  of  his  accounts, 
he  had  become  indebted  to  the  United  States. 
Under  that  act,  the  Third  Auditor  settled  the  ac- 
counts of  Mr.  Piatt ;  and,  allowing  him  all  that 
he  thought  him  entitled  to,  Mr.  Piatt  still  remain- 
ed considerably  in  debt  to  the  Government.  The 
Second  Comptroller  reversed  the  decision  of  the 
Third  Auditor,  making  allowances  to  Mr.  Piatt, 
which  Mr.  C.  believed  that  the  Congress  who 
passed  the  law  for  his  relief,  never  dreamt  of  He 
sanctioned  allowances  to  Mr.  Piatt  which  brought 
the  Government  largdy  in  debt  to  him,  and  gave 
him  a  certificate  of  such  an  amount  being  due  to 
him.  Under  these  circumstances,  he  was  opposed 
to  Beting  precipitately  upon  this  bill. 

Mr.  Sbbqbant  said,  tnat  the  act  for  the  relief 


of  Mr.  Piatt  had  borne  a  different  construction 
from  that  given  to  it  by  Mr.  Cockb.  That  act 
authorizes  several  kinds  of  credit  to  be  girtn  to 
Mr.  Piatt,  in  account  with  the  United  States,  riz: 
for  decisions  by  the  SecreUry  of  War,  and  for 
"  assurances"  by  the  Secretary  of  War,  &c.  The 
proviso  referred  to  is,  that  the  credit  to  be  given 
to  Mr.  Piatt  '•  for  assurances"  shall  not  exceed  the 
amount  reported  as  due  by  him  to  the  Govern- 
ment, and  the  law  had  been  construed  literallf .  In 
the  investigation  of  this  memorial,  it  might  be- 
come necessary  to  go  back  to  the  original  merits 
of  the  claim,  and  there  was,  therefore,  a  particular 
propriety  in  referring  the  subject  to  a  special  com- 
mittee. The  amount  of  the  claim  is  large;  Mr. 
Piatt  is  now  no  more;  and  the  claim  belongs  to 
his  representatives  and  to  his  creditors,  some  of 
whom  became  so  on  the  ground  of  the  opinion  of 
one  of  the  highest  law  characters  in  the  United 
States,  (now  no  more,)  that  the  true  meaning  of 
the  law  gave  credit  to  Mr.  Piatt  for  all  the  amount 
awarded  to  him  upon  other  than  "  assurances.'- 
though  it  should  brin^  the  United  States  in  debt 
to  him.  It  was  but  just  to  the  parties,  therefore, 
to  act  upon  the  subject,  and  to  act  upon  it  speed- 
ily ;  for  the  ruin  of'^some  of  those  who  have  thus 
become  interested  in  this  claim  might  depend  upon 
the  course  which  it  should  take  here,  Ac. 

The  motion  of  Mr.  Cocke  to  lay  the  memoriBl 
on  the  Uble  was  negatived,  and  it  was  referred  to 
a  select  committee ;  and  Messrs.  Sergeant,  Wal- 
worth, Noble,  Arthur  Smith,  and  Campbbli^ 
of  Ohio,  were  appointed  the  said  committee. 

PAY  OF  ARMY  OFFICERS. 

Mr.  Cocke,  agreeably  to  notice,  asked  leave  to 
introduce  a  bill  by  the  title  of  "A  bill  to  fix  and 
equalize  the  pay  of  the  officers  in  the  Army  of  the 
United  Sutes." 

[The  bill  propoaes  to  provide  that  fixed  compenaa* 
tiona  shall  be  given  to  officera,  in  lieu  of  pay,  rationa, 
forage,  dtc.,  and  twelve  and  a  half  cents  per  mile,  in 
lieu  of  sllowances  for  transportation.] 

Mr.  Walworth  said  this  subject  was  one  which 
had  been  fully  before  the  Committee  on  Military 
Affairs,  by  special  reference  to  them,  and  the  com- 
mittee had  reported,  as  their  opinion,  that  no  le- 
gislation on  the  subject  was  necessary.  He  did 
not  rise  to  argue  this  question ;  but,  if  the  House 
was  of  opinion  that  the  subject  ought  not  to  be 
acted  upon,  he  hoped  that  the  leave  which  was 
asked  would  not  be  granted,  because  it  would  only 
lead  to  an  unnecessary  consumption  of  time. 

Mr.  Cocke  said,  that  the  indisposition  of  the 
Military  Committee  to  act  upon  tne  subject,  was 
the  very  reason  whv  the  leave  ought  to  be  granted 
to  introduce  the  bill.  The  committee  had  refused 
to  act  upon  the  subject,  though  having  before  it  a 
document  showing  that,  since  the  reorganization 
of  the  Army,  sixty  thousand  dollars  nave  been 
paid  for  transportation,  because  it  was  rather  late 
in  the  session,  and  it  might  make  some  of  the  offi- 
cers a  little  uneasy.  These  were  the  grounds,  as 
he  understood  them,  on  which  the  committee  nad 
refused  to  report.  Mr.  C.  asked  the  House — he 
asked  of  the  gentleman  from  New  York  himsdf— 
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wbetber  they  would  calml|r  sit  by  aod  see  the 
-ipaUic  money  wasted  in  this  manner,  from  one 
end  of  the  coantry  to  the  other.  From  the  Major 
General  down  to  the  subalterns  of  the  Army,  they 
were  all  engaged  in  tours  of  inspection;  and, 
until  Congress  acted  upon  the  subject,  so  long 
would  this  heavy  expense  be  entailed  on  the 
country. 

Bir.  Williams,  of  North  Carolina,  said  he 
hoped  the  House  would  grant  the  leave  which 
was  asked,  and  which  was  no  more  than  usual  in 
such  cases.  From  the  statements  which  had  been 
nude  by  the  gentleman  from  Tennessee,  it  was 
evident  that  the  subject  was  of  such  importance 
at  least  as  to  merit  inquiry.  He  did  not  see  why 
a  deaf  ear  was  to  be  turned  to  his  proposition  now, 
any  more  than  to  a  similar  one  which  received  the 
sanction  of  a  majority  of  the  House  on  a  former 
occasion.  Let  the  bill  be  received,  referred  to  a 
Committee  of  the  Whole,  and  take  its  turn  on  the 
docket  with  other  bills. 

Mr.  Little  said  he  had  every  confidence  in  the 
eommittee  to  whom  this  subject  was  referred, 
early  in  the  session,  and,  if  that  committee  had 

Even  its  attention  to  the  subject  and  thought  no 
gislation  upon  it  was  necessary,  as  it  appeared 
they  had  done,  he  was  opposed  to  taking  it  up  in 
the  way  now  proposed.  He  could  not  consent  to 
take  the  subject  from  the  committee,  which  would 
have  been  the  proper  organ  of  the  House  to  intro- 
duce the  bill,  ii  it  was  necessary  or  proper  to  pass 
it,  merely  to  gratify  any  individual. 

Messrs.  Nelson,  of  Maryland,  Whioht,  and  J. 
Speed  Smith,  also  opposed  the  motion  for  leave, 
and  Messrs.  Floyd  and  Cocke  supported  it — 

When,  the  question  being  taken  on  granting  the 
leave,  it  was  decided  in  the  negative — 64  to  55. 
So  leave  was  refused  to  bring  in  the  •bilL 

FOREIGN  IMPORTATIONS. 

A  memorial  was  presented  by  Mr.  Comdict,  of 
New  Jersey,  signed  by  many  respectable  citizens 
of  that  State,  showing  the  injurious  consequences 
resulting  from  the  importation  of  so  great  an 
amount  of  foreign  goods,  by  paralyzing  the  indus- 
try of  the  nation,  and  draining  the  country  of  its 
precious  metals,  and  praying  for  an  increase  of 
duties  upon  such  articles  as  they  believe  can  be 
fnmished  upon  reasonable  terms  by  our  own  man- 
ufacturers. 

After  stating  the  leading  objects  in  the  memo- 
rial— 

Mr.  CoNDicT  proceeded  to  remark,  that  it  was 
similar  to  some  others  formerly  presented  by  him, 
and  which,  on  his  motion,  had  been  referred  to  a 
Committee  of  the  whole  House  on  the  state  of  the 
Uuion. 

Upon  further  consideration,  said  Mr.  C,  I  am 
induced  to  ask  the  House,  to  give  another  direc- 
tioii  to  a  particular  paragraph  of  the  memorial, 
which  suff^ests  an  increased  duty  on  imported 
spirituous  liquors,  and  an  internal  duty,  or  excise, 
upon  domestic  spirit 

I  have  long  entertaiued  the  opinion,  said  Mr.  C, 
that  it  wouid  comport  with  sound  policy,  and  the 
best  interests  of  our  country,  to  levy  and  collect  a 
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much  larger  portion  of  its  revenue  upon  liquors 
consumed  at  home.  And  nothing  prevented  me 
from  calling  the  attention  of  Congress  to  this  im- 
portant subject  during  the  last  session,  but  the  ex- 
treme reluctance  which  I  have  felt,  and  whieh 
many  of  my  friends  here  have  expressed,  to  the 
appointment  of  so  many  officers  as  would  be  re- 
quired to  carry  a  system  of  excise  into  effect. 

In  the  Committee  of  Manufactures,  of  which  I 
am  a  member,  some  conversation  was  had  on  this 
subject;  but,  considering  it  to  be  a  question  of 
revenue  principally,  it  was  thought  by  oa  to  belong 
to  another  committee^  and  is  not  emoraced  in  the 
bill,  which  is  now  under  examination  before  this 
body.  But,  inasmuch  as  the  subject  it  distinctly 
presented  to  us  in  this  memorial,  by  a  class  of 
men  second  to  none  for  their  respectability  in  so- 
ciety, their  intelligence,  their  morels,  and  devo- 
tion to  their  country,  I  deem  it  to  be  my  doty  to 
solicit  the  serious  attention  of  the  House,  and  to 
give  to  the  subject  that  deliberate  examination 
which  it  demands. 

It  is  important  in  a  financial,  but  much  more 
so  in  a  moral  view.  I  have  not  before  me,  at  this 
moment,  any  documents,  showing  the  quantity 
consumed  annually,  nor  is  it  of  any  importance 
for  the  purpose  of  my  argument  to  ascertain,  pre- 
cisely, the  number  of  gallons.  A  duty  of  twenty- 
five  cents  per  gallon  on  the  spirituous  liquors  ooik- 
sumed  in  the  United  States,  would  yield  to  the 
Treasury  an  annual  revenue,  say,  of  six  or  eight 
millions  of  dollars.  A  sum  which,  if  feithfullf 
applied,  would  rapidly  extin^ish  the  national 
debt ;  or  which  would  oe  sufficient,  in  a  few  years, 
if  economically  applied  to  internal  improvement, 
to  connect  the  various  sections  of  this  extensive 
empire  by  navigable  canals  and  good  roads. 

And  upon  whom  would  this  tax  fall  ?  Invari- 
ably upon  the  consumer  of  the  liquor.  He  coi4d 
never  carry  the  bowl  to  his  mouth,  without  first 
"  castinff  his  mite  into  the  Treasury." 

Should  it  be  objected,  that  the  imposition  of 
such  a  duty  would  lessen  the  consumption  of  the 
article,  and  that  the  Treasury  would  derive  but  a 
limited  sum  from  this  source — I  reply,  God  grant 
it  may  be  the  case,  and  I  would  then  double  the 
duty. 

What  is  the  crying  sin,  the  besetting  and  the 
besotting  sin  of  our  country,  which  sinks  us  ia^;^ 
our  own   estimation,  and  the  estimation  of  the 
civilized  world  ?    What  is  it  that  degrades  and 
debases  man,  below  the  level  of  the  brute — that 
unfits  him  for  the  duties  of  social  and  domestic  life  7 
What  is  it  that  carries  strife  and  contention  into 
every  neighborhood  ?    What  invades  the  domes-^ 
tic  circle,  banishing  conjugal  afiection,  and  sun- 
dering every  tie  of  endearment  ?    What  entails 
poverty,  and  wretchedness,  and  infamy,  upon  the , 
innocent,  literally  "  visiting  the  iniquities  of  th«>t 
fathers  upon  the  children,  untoHhe  third  and  fourtk... 
generation  ?"    What  is  it  that  wrings  the  tear 
from  the  eye  of  disconsolate  beauty,  and  reddens  its 
cheek  witn  blushes  ?    What  is  that  which  draws 
forth  the  midnight  sigh,  from  the  lonely  and  bro- 
ken-hearted mother,  as  she  strives  to  cover  her 
shivering  infant,  with  her  scanty  rags,  or  sti^  the 
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cries  of  hunger,  by  the  charities  of  her  neighbor  7 
What  inflicts  disease,  in  its  most  painful  and 
loathsome  shape  7  What  bloats  and  deforms  the 
human  countenance,  and  effaces  the  image  of  the 
Creator  from  his  creature?  What  is  it  that 
sfreeps,  "as  with  the  besom  of  destruction,"  more 
human  victims  to  an  untimely  grave,  than  sword 
and  pestilence  combined  ?  what  fills  your  poor- 
house  with  paupers,  and  your  hospital  with  inva- 
lids 7  What  crowds  your  jails  with  criminals, 
and  gives  employment  to  the  hangman  7  It  is 
intemperance  m  the  use  of  spirituous  liquors.  And, 
if  it  be  in  the  power  of  Grovernment  to  restrain 
tkiff  deluge  of  moral  evil,  and  diminish  the  sum 
of  human  misery  ;  if,  by  levying  a  tax,  you  snatch 
one  victim  from  ruin,  and  rescue  his  helpless 
family  from  the  depths  of  degradation,  will  you 
not  exert  the  power  7 

[  And.  Mr.  C.  asked,  what  measure  could  so  ef- 
fectually aid  the  productive  industry,  and  promote 
the  real  prosperity  of  the  country,  as  that  which 
shall  lessen  the  consumption  of  ardent  spirit? 

And  who  are  the  consumers?  They  are  either 
toe  wine-bibbers,  the  men  of  wealthy  who  indulge 
in  riot  and  luxury,  and  who  can  afiord  to  pay,  or 
they  are  those  miserable  wretches  whom  naked- 
ness cannot  shame;  whose  filth  renders  the  kennel 
in  which  they  wallow  more  filthy,  the  voluntary 
outcasts  from  society,  and  from  whom  society  has 
a  right  to  extort  this  pittance,  as  the  only  punish- 
ment which  can  reach  them  for  the  outrages  they 
have  committed. 

There  is  no  country  where  the  means  of  intoxi- 
cataoo  are  so  abundant  and  so  cheap  as  in  our 
own,  and  the  consequences  are  daily  more  appa- 
rent and  more  and  more  alarming.  The  rich 
bounties  of  Heaven,  our  precious  breadstufls,  and 
our  delicious  fruits,  are  converted  into  this  fatal 
poison,  disguised  in  a  thousand  forms,  to  allure  us 
to  destruction.  It  enters  into  every  door,  and  the 
cup  is  presented  to  every  lip.  T^ilst  you  tax  the 
tea,  the  cofliee,  the  molasses,  the  sugar,  and  the 
salt,  used  by  everj  member  of  every  poor  family, 
you  suffer  the  whiskey,  the  gin,  and  the  tNrandy  of 
the  cottrftry,  in  their  desolating  progress,  to  blight 
iu  fairest  prospects,  "as  with  blasting  and  nul- 
dew." 

In  every  view  which  he  could  take  of  this  ques- 
tion, Mr.  C.  said,  he  was  led  to  this  conclusion ; 
that  there  is  no  fairer,  or  more  legitimate  object 
of  taxation,  than  spirituous  liquors;  and  that  sound 
policy,  good  morals,  and  the  public  happiness,  re- 

?[uire  that  the  arm  of  the  Grovernment  should  be 
elt,  in  a  Ux  upon  the  consumption  of  this  article. 
And  for  the  purpose  of  asking  the  serious  iittention 
of  the  House  to  so  important  a  topic,  be  submitted 
the  motion,  viz : 

'•■That  so  much  of  Um  New  Jersey  Memorial  as  re- 
lates to  an  additional  duty  upon  imported  liquor*,  and 
an  excise  upon  domestic  ipirit,  be  referred  to  the  Com- 
mittee of  Ways  and  Means,  with  inatructioni  to  in- 
quire and  report  on  the  expediency  of  the  meesore. 
And  that  the  rssidae  of  th*  aaid  memorial  be  referred 
to  a  Committae  of  the  Wheie  Hooso  on  tha  atate  ai 
the  Unien." 

17th  Con.  2d  Sess.— 26 


The  question  being  stated  cm  agreeing  to  thtf 
first  part  of  this  proposition — 

Mr.  Flotd,  of  Vir^nia,  sunested  that  the 
proper  course  to  be  given  to  this  memorial,  as 
proposing  a  part  of  the  odious  system  of  exetsei 
which  there  appeared  a  disposition  to  rivet  upem 
the  nation,  would  be,  to  refer  it  to  the  Committee 
on  Manufactures,  to  whom  the  bill  now  before  tha 
House,  apparently  connected  with  that  system, 
had  been  referred. 

Mr.  Williams,  of  North  Carolina,  was  of  the 
same  opinion;  not  that  the  Committee  of  Wayi 
and  Means  was  overburdened  with  business,  but, 
if  it  was  properly  the  province  of  the  Committee 
of  Manufactures  to  report  the  bill  which  they  had 
reported  for  laying  additional  duties  on  import!^' 
it  was  at  Teast  equally  proper  that  this  subject 
should  be  referred  to  that  committee. 

Mr.  Nelson,  of  Maryland,  hoped  that  this  me- 
morial would  not  be  referred  to  the  Committee  of 
Manufactures.  He  could  not  conceive,  he  said, 
why  such  a  direction  should  be  given  to  it.  He 
did  not  understand  it  to  be  the  wish  of  the  gentle- 
man from  New  Jersey,  or  of  the  memorialists,  to 
protect  the  manufacture  of  spirits,  by  imposing  att* 
excise  upon  it.  It  seemed  to  him  the  proper  eotme 
to  be  pursued  in  regard  to  this  bill  would  be  to  re- 
fer it  to  the  Committee  of  the  Whole  House  to 
whom  is  referred  the  bill  reported  by  the  Commit- 
tee on  Manufactures.  It  did  appear  to  him,  if  that 
bill  was  to  be  passed,  and  our  present  system  of 
revenue  was  to  be  invaded,  this  new  project  of 
the  gentleman  from  New  Jersey  ought  to  go  ttf 
that  committee,  that  it  might  devise  some  plan  to^ 
raise  a  revenue  to  the  amount  that  the  revenue 
will  be  lessened,  should  that  bill  pass. 

Mr.  Floyd  said  he  had  no  objection  to  the  pro* 
position  of  the  gentleman  to  re&r  the  subject  to  t 
Committee  of  the  Whole.  All  he  wishiMl  was, 
that  the  whole  system  should  be  presented  at  oat 
view.  It  had  bieen  avowed,  in  debate,  by  two 
different  gentlemen,  that  this  Grovernment  would 
hereafter  have  to  be  supported  by  internal  taxa- 
tion. That  being  the  ground  on  whieh  gentlemca 
are  disposed  to  legislate,  he  wished  to  have  zrmj 
part  of  the  system  presented  to  the  coasideretioB' 
of  the  House. 


TuEaoAT,  Febroary  4. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  for  the  relief  of  Alexan- 
der Humphrey  and  Sylvester  Humphrey,"  made 
a  detailed  report  thereon,  recommending  that  the 
House  do  not  pass  the  said  bill.  The  bill  waa 
committed  to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Hill^  the  Committee  on  the 
Public  Buildings  were  instructed  to  consider  and 
report  what  alterations  will  be  necesi=ary  to  b« 
made  in  the  Hall  of  the  Representatives,  so  as  to 
accommodate  the  increased  number  of  membenof 
which  the  Eighteenth  Congress  will  consist. 

On  motion  of  Mr.  Ross,  the  Committee  of 
Claims  were  instructed  to  inquire  into  the  expedi- 
ency of  allowing  unto  Daniel  Fielding  tiie  aimNal 
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of  a  waffon  and  team  lost  in  the  service  of  the 
United  States  during  the  late  war. 

Mr.  Blackledoe,  of  North  Carolina,  from  the 
Committee  oo  the  Public  Buildings,  made  a  report 
rdatire  to  the  providing  rooms  in  the  Capitol  for 
the  accommodation  of  the  Clerk  of  the  House  of 
Representatives;  which  was  read,  and  ordered  to 
lie  on  the  table. 

Mr.  Fuller,  from  the  Committee  on  Naval 
Affairs,  to  which  was  committed  the  bill  from  the 
Senate  for  the  relief  of  Samuel  F.  Hooker,  reported 
the  same  with  amendments;  which  were  read ;  and 
the  bill  was  ordered  to  be  read  a  third  time  to- 
morrow. 

The  joint  resolution  yesterday  laid  on  the  table 
by  Mr.  Campbell,  of  Ohio,  making  provision  for 
Che  distribution  of  the  copies  of  the  Digest  of  Manu- 
factures and  Manufacturing  Establishments  in  the 
United  States,  was  read  a  second  time,  and  or- 
dered to  be  engrossed  for  a  third  reading, 
r  The  Speakeb  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  transmitting  a 
U»t  of  newspapers  and  periodical  publications, 
with  a  catalogue  of  books  purchased  for  the  use 
of  the  Navy  Department,  for  the  last  six  years; 
as  also  a  similar  list  and  cataloeue  from  the  office 
of  the  Commissioners  of  the  NaVy ;  which  letter 
and  lists  were  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  a  let- 
ter from  the  Secretary  of  the  Navy,  transmitting 
a  statement  of  contracts  made  by  the  Commis- 
sioners of  the  Navy,  during  the  year  1822;  which 
letter  and  statement  were  abo  ordered  to  lie  on 
the  uble. 

A  Message  was  received  from  the  President 
OF  THE  United  States,  which  was  read,  and  is 
as  follows : 

To  the  House  of  RepreaentativtM  of  the  United  State*.- 
In  compliance  with  the  resolalion  of  the  House  of 
RepreMnUtives,  of  the  12th  of  December  Isst,  requett- 
iof  the  Pretident  to  communicate  to  the  House  euch 
information  as  he  might  poetess,  with  regard  to  any 
expedition  prepared  in  the  United  States,  and  having 
aailed  from  thence,  within  the  year  1822,  against  the 
(•rritorj  or  dependency  of  any  Power  in  amity  with 
the  United  States ;  and  to  inform  the  House  whether 
any  measures  bad  been  taken  to  bring  to  condign  pun- 
*^un*nt  persona  who  have  been  concerned  in  each 
expedition,  contrary  to  the  laws,-^I  transmit  to  the 
House  reporU  from  the  SecreUriea  of  Slate  and  of  the 
Treasury,  with  the  docomenta  mentioned  in  each. 
Those  documents  contain  all  the  information  in  pos- 
seenon  of  the  Executive  relating  to  the  subject  of  the 
resolution. 

That  a  force  of  a  very  limited  extent  has  been 
equipped  in  the  poru  of  the  United  Sutes,  and  sailed 
from  thence,  for  the  purpose  described  in  the  resolu* 
tion,  is  manifest,  from  the  documents  now  communi- 
cated. The  reports  from  the  collectors  of  Philadel- 
phia and  New  York  will  ahow  in  what  manner  this  [ 
equipment  escaped  their  notice. 

The  first  information  of  this  equipment  was  received  j 
from  St.  Bartholomews,  the  place  of  iu  rendexvous. 
This  was  confirmed  afterwards  from  Cura9oa,  with 
an  account  of  ito  feilure.  Should  any  of  those  persons 
retom  within  the  jurisdiction  of  the  United  State*, 
Mra  will  be  taken  that  the  laws  applicable  to  such 


offences  are  duly  enforced  against  them.  Whether 
any  aid  was  afforded  by  others,  to  the  parties  engaged 
in  this  unlawful  and  contemptible  adventure,  ia  the 
ports  in  which  it  was  planned,  inconsistent  with  on|i- 
nary  commercial  transactions,  and  contrary  to  the 
laws  of  the  United  Sutes.  will  be  referred  to  the  Attor- 
ney General,  on  whose  advice  any  measures  in  regard 
to  them  will  depend. 

JAMES  MONROE. 
FsBBCAar  4,  1823. 

The  Message  and  documents  were  ordered  to 
lie  on  the  table. 

An  engrossed  bill,  entitled  "An  act  for  the 
relief  of  Abraham  Snyder,"  was  read  the  third 
time,  and  passed.      ..^  ,.i  ,  j* 

COINS  AND  MINT. 

Mr.  Rochester,  from  the  committee  appointed 
on  the  13th  ultimo,  and  who  were  by  a  resolution 
adopted  on  the  23d  ultimo  instructed  to  inquire 
into  the  expediency  of  prolonging  the  continuance 
of  the  Mint  at  Philadelphia,  and  whether  any 
amendments  in  the  laws  regulating  the  coins  of 
the  United  States,  be  necessary ;  and  also  whether 
it  would  be  expedient  to  make  certain  foreign  gold 
coins  receivable  in  payment  of  debts  due  to  the 
United  States, — made  a  detailed  report,  accom- 
panied by  a  bill  to  prolong  the  contintiance  of  the 
Mint  at  Philadelphia ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

The  report  is  as  follows : 

That,  on  the  16th  day  of  October,  178fl,  Congress 
passed  an  ordinance  for  the  establishment  of  a  Mint, 
agreeably  to  resolutions  of  the  8th  August  preceding, 
founded  on  a  report  from  the  then  Board  of  Treasury. 

That,  on  the  2d  of  April,  1792,  the  first  act  passed 
regulating  the  coins  of  the  United  Sutes,  and  estab- 
lishing a  Mint,  to  be  situate  and  carried  on  at  the  Seat 
of  Government  for  the  time  being.  This  act  defined 
the  national  standard,  and  designated  the  description 
and  denominations  of  the  various  American  gold,  sil* 
ver,  and  copper  coins. 

No  alteration  has  been  since  made  by  law  in  the 
standard,  relative  value,  or  weight,  of  the  respective 
coins,  except  in  thoee  of  copper,  which,  by  an  act  of 
14th  January,  1793,  underwent  a  small  diminution  of 
weight,  and  were,  subsequently,  by  an  act  of  27th  De- 
cember, 1795,  on  account  of  the  increased  price  of 
copper,  reduced  to  their  present  weight,  viz.,  aeven  pen- 
nyweights for  cents,  and  for  half  cents  in  proportion. 
On  the  removal  of  the  Seat  of  Government  to  Wash- 
ington, by  an  act  concerning  the  Mint,  of  3d  March, 
1801,  the  Mint  was  continued  at  Philadelphia  until 
4th  March,  1803,  and  has  been  continued  there  since, 
by  several  successive   acta  of  Congress,  the  last  of 
which,  approved  14lh  January,  1818,  will  expire  on 
the  4th  day  of  .March  next. 

It  b  hardly  necessary  to  urge  the  propriety  of  con- 
tinuing the  Mint.  All  well  regulated  commercial 
countrieti  maintain  establishments  for  the  msking  of 
national  coinage.  Ours  has  the  sanction  of  a  resolu- 
tion of  Congress  so  long  ago  as  the  21st  February, 
1782,  predicated  upon  a  report  of  a  committee  of  the 
Sutes.  It  is  at  present  in  a  highly  improved  sUte, 
and  fully  adequate  to  all  its  appropriate  purposes. 

The  power  to  coin  money,  and  to  regulate  its  value, 
being  vested  by  the  Constitution  in  Congress  exclu- 
sively, the  States  might  reasonably  complain,  were  the 
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•xereise  of  a  power  to  intimatefy  eonaecfed  widi  the 
regular  operations  of  business  and  trade,  and,  in  some 
degree,  involving  our  national  character,  to  be  ne- 
glected. 

At  the  commencement  of  the  present  year,  the  silver 

*  coined  at  the  Mint  amounted  to  $12,611,199,  and  the 
fold  coinage  to  $7,709,647.  The  committee  cannot 
pretend  to  any  precision  in  estimating  the  probable 
amount  of  gold  and  silver  coins  now  in  the  United 

.  States  ;  some  of  our  statistical  writers  put  it  at  sixteen 
millions,  being  one  and  a  half  million  less  than  was 
supposed  to  be  in  the  country  in  1804,  sccording  to 
Blodgst's  Manual.  It  is  thought,  however,  not  to  be 
Underrating  the  present  aggregate  amount,  by  stating  it 
(including  foreign  gold  and  silver)  at  leH  than  has 
been  coined  of  those  metals  at  our  Mint. 

With  respect  to  the  copper  coinage  it  msy  be  ne- 
cessary  to  sUte,  that,  since  the  year  1795,  copper,  in 
the  form  of  planchets,  ready  for  coinage,  has  been  pro- 
eured  on  contract  from  England  ;  that  the  supply  now 
en  hand,  uncoined,  will  probably  give  employment  to 
the  Mint  for  the  remainder  of  the  year  1823,  on  this 
description  of  coinage,  and  is  estimated  to  be  worth 
about  $14,000;  the  total  amount  of  copper  coinage  at 
this  time,  is  $446,400 ;  it  is  the  only  branch  of  coin- 
age which  has  afforded  any  profit  to  the  Government ; 
this  profit  has  varied  from  time  to  time,  according  to 
the  price  of  copper  in  England,  and  the  rate  of  ex- 
change, but  may  fikirly  be  set  down  at  about  twenty 
per  cent.  Should  the  mines  in  the  regions  of  Lake 
Superior,  spoken  of  in  the  intelligent  communication 
Bade  to  the  SecreUry  of  War  by  Mr.  Schoolcrafk, 
Indian  agent  at  the  Saut  of  St.  Marie,  and  submitted 
to  Congress  in  December  last,  prove  as  valuable  as 
the  agent  represenU  them,  there  is  little  doubt  but 

^  that,  in  the  event  of  the  extinguishment  of  the  Indian 
title  thereto,  and  of  the  erection  of  a  refining  estsblish- 
ment  on  an  efficient  bssis,  taken  in  connexion  with  the 
increasing  facilities  for  transportation,  by  water,  from 
that  region  to  the  seaboard,  they  will  furnish  a  super- 
abundant supply  of  copper  for  all  the  purposes  of  the 
Mint,  ss  well  as  for  every  other  necessary  one,  at  a 
much  cheaper  rate  than  that  at  which  the  same  metal 
mar  be  brought  from  England. 

The  committee  are  not  aware  of  any  circumstance, 
frowing  out  of  the  operations  of  the  Mint,  or  of  the 
manner  in  which  it  has  been  conducted,  which  denotes 
any  abuse,  or  demands  a  suspension  of  its  operstions. 
Its  location,  is  perhaps,  on  all  accounu,  as  favorable  as 
any  other  which  might  be  designated,  and  for  tome 
reasons  obviously  more  so,   to  wit:  economy   in  the 

Cublie  expense.  The  whole  establishment,  including 
uildings,  lou,  and  machinery,  has,  sitogether,  cost 
about  $36,000,  and,  if  exposed  to  sale,  would  probably 
fall  far  abort  of  the  expense  that  would  be  necessary 
for  the  purchase  of  another  suitsble  site,  and  for  the 
erection  and  furnishing  of  a  National  Mipt  at  the  Seat 

•  of  Government. 

Again,  most  of  the  deposites  of  gold  and  ailver  have 
been,  and  probably  will  continue  to  be,  made  by  the 
Bank  of  the  United  States ;  and  thoee  that  are  not 
made  by  that  bank,  are  generally  transferred  to  it  in 
Mint  certificates.  This  fsct  would  seem  to  indicate 
the  propriety,  if  not  necessity,  of  keeping  those  two 
institutions  near  each  other. 

Under  the  laws  regulating  the  operations  of  the 
Mint,  no  seignorage  can  be  charged  on  the  coinage  of 
gold  or  silver.  On  copper,  which,  as  before  mention- 
ad,  is  coined  on  account  of  Government,  the  profit, 
during  the  last  five  years,  hat  exceeded  $3t),000. 


For  some  time  after  the  estaMiahment  of  Uis  Bank 
of  the  United  States,  large  deposites  were  made  throvgh 
it  in  European  coins;  and,  of  late  yeaiu,  the  depoaitea 
of  ailver,  from  Mexico  and  the  Republics  of  Sonth 
America,  have  been  very  oonsiderabie,  generally 
through  the  same  medium.  While  the  minta  of  thoaa 
countries  are  in  a  great  measure  inoperative,  Uiot*  ia 
no  doubt  but  that  the  bullion  from  the  mines  may  im^ 
crease  our  depositee;  yet,  when  their  mints  renew 
their  operations,  (as  doubtless  they  will  before  long,) 
the  importation  of  their  coins  and  bullion  must  whoUy 
depend  upon  the  extent  of  our  commerce  with  tham. 
The  importation  of  gold  from  thence,  which  has  feoad 
ita  way  to  the  Mint,  has  never  been  very  considerable ; 
that  of  their  silver,  during  the  last  five  yeara,  amounts 
to  $1,476,680,  while  that  from  all  other  places  amonnta 
to  $2,869,024. 

The  committee  ask  leave  to  bring  in  a  bill  for  the 
further  continuance  of  the  Mint  at  Philadelphia ;  to 
which  bill  they  have  added  a  section,  providing  an 
amendment  in  the  existing  laws,  which  allow  no  de- 
duction for  the  refining  of  silver,  unless  when  below 
our  standard,  nor  any  compensation  for  the  expense  of 
alloy  in  reducing  to  the  legal  standard  such  silver  de- 
positee as  sre  of  a  quahty  superior  to  the  standard. 

The  Director  of  the  Mint,  in  a  communication  eC 
the  30th  ultimo,  addressed  to  a  member  of  the  com- 
mittee, states,  that  "it  has  been  ascertained,  from 
many  years'  experience,  that  the  wastage  on  coining 
is  about  one  grain  per  ounce — and  this  is  the  allow* 
ance  made  to  the  chief  coiner.  That  on  melting  and 
refining  would  probably  be  as  mnph ;  but  a  rednetkm 
is  made  from  this  of  all  the  charges  for  refining  gold 
and  silver  below  our  standard,  wUch  is  accounted  for 
to  the  Treasury  of  the  United  Sutee.  Nothing  is  re- 
tained, except  for  refining  the  gold  or  silver  below  our 
standard ;  and  that,  as  above,  is  deducted  from  the  al- 
lowance of  wastage.  This,  during  the  last  five  years, 
amounted  to  $2,147." 

HOUR  OF  MEETING. 

Mr.  Chambbbb,  of  Ohio,  rose  and  observed, 
that,  a  few  days  since,  a  majority  of  the  House 
had  voted  that  the  hour  of  meeting  should  be  11 
o'clock,  A.  M.  On  the  next  day,  subsequent  to 
this  resolution's  taking  effecL  they  had  re-resolved 
not  to  meet  until  the  hour  of  12  at  noon.  Not  be- 
lieving that  the  House  had  acted  with  doe  delib- 
eration on  the  subject,  but  apprehending  that  the 
decision  might  have  been  nastily  made,  he  had 
presumed  again  to  present  the  subject  for  consid- 
eration. But,  as  to  the  propriety  of  a  motion  for 
an  earlier  meeting  of  the  House,  said  he,  I  am 
supported  in  my  own  convictions  by  the  example 
of  one  whose  correctness  on  subjects  appertaining 
to  the  economy  and  conduct  of  this  House.  I  am 
sure  no  gentleman  on  this  floor  will  doubt  or  ques- 
tion. On  the  24th  of  January  last  past  a  year, 
the  honorable  Mr.  Lowndes,  then  a  member  oi 
this  House,  now  no  longer  a  member  of  any  com- 
munity here  below,  in  his  zeal  to  promote  the  pub- 
lic good,  and  to  expedite  the  business  of  the  na- 
tion, moved  that  the  hour  of  meeting  shotild  be 
changed  from  twelve  to  eleven  o'clock,  A.  M. 
We  hare  now  advanced,  in  point  of  time,  to  a 
period  eleven  days  later  than  that  which  I  hare 
just  alluded  to.  This  proposition  was  made,  sir, 
at  a  session  which  wa»  ooly  limited  by  the  dia- 
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cretioQ  of  this  House.  For  the  present  session, 
our  Constitutional  powers  terminate  here  on  the 
3d  day  of  March  next.  We  have  now  only  twen- 
tr4bar  aotio^  days^in  which  we  must  despatch  { 
the  immense  mass'^f  business  before  us,  or  let  it  j 
pass  down  to  oblivion.  Look  at  your  list  of  the  I 
order*  of  the  day,  amounting  to  more  than  one  i 
hundred  and  fifty  different  subjects.  See  your  i 
table  loaded  with  nearly  two  hundred  additional  | 
sabots,  besides  those  in  the  hands  of  your  com-  j 
mittees.  Of  these  subjects,  about  one  hundred 
and  serentv  are  the  cases  of  private  individuals, 
many  of  whom  have  thus  far  appealed  in  vain  to  ; 
our  magnanimity  or  justice.  Your  faithful  com- 
mittees have  performed  their  duty.  They  have 
considered,  decided,  and  reporteo.  They  have 
said  to  many — Your  claims  are  just,  they  ought 
to  be  allowed.  Shall  we,  then,  not  take  time  to 
relieve  the  poor,  the  distressed,  or  anxious  ex- 
pectants, from  the  pains  of  hope  eternally  defer- 
red? I  trust  ^e  will.  Much  time,  labor,  and 
expense,  has  been  spent  in  deliberating  on  these 
claims,  and  maturing  the  decisions  of  your  com- 
mittees. See  your  desks  burdened  with  a  mass 
of  information  in  the  documents  printed  on  these 
several  subjects,  for  the  use  of  the  House.  Will 
we  not  now  act  upon  this  information,  or  shall  we 
suffer  it  all  to  be  lost  ?  Each  individual  claim 
which  is  not  now  disposed  of,  may,  in  the  discre- 
tion of  the  petitioners,  be  re-presented  to  the  next 
Congress — be  again  referred  to  the  respective  com- 
inittees,  who  must  again  go  into  ihe  labor  of  con- 
sidoation  and  reporting.  The  facts  must  all  be 
reprinted,  aAd  the  previous  labor  and  expense  will 
be  wholly  lost.  The  members  of  this  House,  Mr. 
C.  added,  are  liberally  paid  by  the  nation  for  their 
services.  We  are  bound  to  make  our  best  exer- 
tions, and  to  devote  as  much  of  our  time  to  the 
public  business  as  may  be  consistent  with  a  good 
economy  in  the  arrangement  of  the  hours  of  busi- 
ness. Have  we  made  such  an  arrrangement  ? 
Does  our  daily  progress  indicate  an  intention  to 
finish  the  great  mass  of  business  before  us  in  any 
other  proMble  way  than  by  postponement?  I 
think  it  does  not.  I  believe,  sir,  that  we  are  too 
inert ;  that  there  is  really  an  indisposition  in  the 
House  to  transact  much  business  at  the  present 
sestton.  Such  is  public  opinion.  It  b  abroad  in 
your  public  journals.  And  I  am  proud  when  I 
see  the  independent  suggestions  of  these  faithful 
sentinels  of  the  public  weal,  delivered  with  all 
that  frankness  and  candor  which  is  produced  by 
an  intimate  knowledge  of  the  fact.  Mr.  C.  said 
he  would  not  have  taken  up  so  much  of  the  time 
of  the  House,  but  from  a  conscientious  sense  of 
daty— a  duty  which  he  owed  to  himself,  to  his 
constituents,  and  the  nation.  The  Houi*  would 
do  him  the  justice  to  allow  that  he  was  not  often 
troublesome,  nor  yet  tedious.  I  now  move,  sir, 
said  he,  that,  until  the  further  order  of  this  House, 
the  regular  hour  of  meeting  shall  be  eleven  o'clock, 
A.  M.,  and  hope  that,  although  a  majority  of  thb 
House  may  diner  in  opinion  with  me  on  tnis  ques- 
tion, they  will  nevertheless  have  the  magnanimity 
to  have  it  decided  by  ayes  and  noes,  which  I 
respectfully  ask. 


Mr.  CoLnsN,  of  New  York,  being  oppo«ed  to 
the  motion,  briefly  stated  his  reasons  for  being  a<v 
It  was  a  mistake  more  general  than  it  ousht  to  b«^ 
supposed  that  the  members  of  the  two  Houses  of 
Congress  are  only  employed  in  the  discharge  of' 
their  public  duties  during  the  time  in  which  theyc  * 
are  in  actual  session.    Much  time,  he  said,  musfe' 
necessarily  be  emploved  in  acquiring  the  infoiv  ; 
mation  and  making  the  investigations  required  to 
enable  members  to  discharge  with   intelligence  ■ 
their  duty  to  their  country.    It  would  be  recol-  r 
tected  that  the  documents  printed  for  the  use  of 
the  House,  during  the  last  session,  alone,  com- 

Erised  fifteen  volumes,  averaging,  perhaps,  four, 
undred  pages  each.  If  the  House  is  to  meet 
early  and  sit  late,  how  can  we  digest  this  mass  of 
documentary  matter  ?  There  are,  it  is  true,  mas- 
ter spirits  who  intuitively  acquire  information^ 
there  are  others,  who  are  so  well  informed  befora 
they  come  here,  that  they  have  exactly  all  the  in- 
formation necessary  to  discharge  their  duties  with* 
out  further  acquisition.  Probably  the  honorabla 
gentleman  who  made  this  motion,  and  others  who 
will  vote  with  him  in  favor  of  it,  are  of  this  de- 
scription. For  his  own  part,  Mr.  C.  said,  it  re- 
quired all  his  time,  when  the  House  was  not  in 
session,  to  acquire  information  proper  to  fit  him 
for  the  discharge  of  his  duty  when  m  the  House. 
And  his  opinion  was,  that  if  members  would  re- 
ally devote  their  time,  when  disengaged  from  the 
House,  in  possessing  themselves  of  information 
proper  to  enable  them  to  legislate  understandingly, 
the  House  would  do  more  business,  not  only  bf  - 
meeting  later,  but  even  more,  by  meeting  everf 
other  day,  than  it  now  does  by  meeting  every  day. 
Mr.  Hardin  said  he  was  readv  to  meet  at  anf 
hour  in  the  day  the  House  should  appoint,  say  10^ 
1 1,  or  12 ;  but  he  rose  to  suggest  that,  when  the 
House  determined,  the  other  day,  to  meet  at  11  in- 
stead of  12  o'clock,  he  had  the  curiosity  to  count 
the  House  at  the  hour  appointed  for  meeting,  and 
he  found  there  were  not  more  than  eighteen  mem- 
bers present,  and  it  was  some  time  after  that  hour 
before  a  quorum  had  assembled.  The  committees, 
he  said,  cannot  well  meet  befdre  10  o'clock,  ana  ' 
frequently  they  did  not  assemble  until  11  o'clock; 
so  that,  too  early  an  hour  of  meeting  for  the  House 
would  rather  prevent  than  facilitate  the  transac- 
tion of  business.  His  object,  however,  was  not 
to  consume  more  time — for  this  motion  had  been 
introduced  in  a  way  not  to  economize  time,  par-  ' 
ticularly  when  connected  with  the  call  for  tha 
yeas  and  nays.  He  moved  to  lay  the  motion  of 
Mr.  Chambsrs  on  the  table. 

Mr.  Wright  made  some  observations  on  the 
importance  of  devoting  time  to  the  examination 
of  documents,  and  preparation  of  business  before 
undertaking  to  act  upon  it.  The  only  way,  indeed, 
to  avoid  unnecessaiy  debate,  was,  to  understand 
the  subjects  which  come  before  the  House,  which 
could  only  be  accomplished  by  devoting  time  to 
the  study  of  them.  He  was  convinced  that  the 
present  was  a  better  distribution  of  time  than  that 
which  was  now  proposed  to  be  made.  But  the  gen- 
tleman had  quoted  the  languase  of  persons  out  of 
doors,  and  even  the  remarlu  of  editors  of  newspa- 
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pars  in  support  of  his  motion.    Now,  Mr.  W.  said, 
if  such  femarks  were  considered  as  authority,  he 
eould  show  that  they  were  overruled  by  the  same 
'Oothority.    Mr.  W.  then  quoted  the  editorial  re- 
*  narks  from  the  National  InteUigtnctr  of  this  morn- 
'iag  on  the  subject  now  under  debate,  and  expressed 
•has  coincidence  in  the  sentiments,  his  regard  for 
■the  authors  of  them,  and  his  conviction  of  their 
aincere  devotion  to  the  public  interests,  dtc.     To 
^  rid  of  this  question  altogether,  Mr.  W.  then 
•renewed  the  motion  (which  Mr.  Hardin  had  with- 
drawn to  accommodate  him)  to  lay  the  resolve  on 
the  table. 

On  this  question,  Mr.  Chambers  required  the 
yeas  and  nays ;  which  being  taken,  as  required  by 
nle,  without  debate,  was  decided  in  the  affirma- 
tive— yeas  94,  nays  64. 

So  Mr.  Chambers's  motion  was  ordered  to  lie 
<nx  the  table. 

WESTERN  ARMORY  PROPOSED. 

Mr.  Brbckenridoe,  of  Kentucky,  submitted  for 
consideration  the  following  resolution : 

Resolved,  That  the  Committee  on  Military  ASkirf 
be  iostracled  to  rtport  s  bill  to  establish  a  National 
Armory  on  the  Western  watars. 

The  resolution  having  been  read — 

Mr.  Breckenridoe  said,  he  had  offered  this  res- 
Solution,  without  intending  the  smallest  imputation 
on  the  Military  Committee ;  and  he  thought  he 
was  justified  by  circumstances,  in  pressing  it  on 
the  consideration  of  the  House.  Such  a  resolution 
bad  been  offered  at  the  last  session  of  Congress, 
and  referred  to  the  Military  Committee ;  but  that 
committee  was  so  divided  in  opinion  on  the  sub- 
ject, that  they  could  not  agree  upon  a  report,  and 
the  subject  was  not  finally  acted  upon,  in  any 
way,  at  the  last  session.  At  the  present  session, 
Mr.  B.  said,  he  had  himself  presented  a  similar 
resolution,  and  he  understooci  that  the  Military 
Committee  was  now  divided  in  opinion  upon  the 
subject,  as  they  had  been  at  the  last  session  ;  and, 
mlthough  a  majority  of  the  committee  was  in  favor 
of  the  object,  a  majority  could  not  agree  on  the 
■particular  mode  by  which  the  object  shall  be  ac- 
■oomplished.  Mr.  B.,  therefore,  had  thought  it 
proper  to  present  the  question  thus  directly  to  the 
consideration  of  the  House.  That  the  measure 
•was  important  and  of  peculiar  interest  to  theWest- 
'om  country,  could  not,  Mr.  B.  said,  be  denied. 
How,  he  asked,  do  the  facts  stand  ?  We  find,  by 
a  report  laid  before  the  House  at  this  session,  that 
4here  is  a  deficiency  in  the  proportion  of  arms 
which  ought  to  be  delivered  to  the  Western  coun- 
try by  the  Greneral  Government.  According  to 
that  report,  supposing  that  the  nine  Western  States 
-and  Territories  conuin  one-fourth  of  the  popula- 
tion of  the  country,  there  is  a  deficit  of  upwards  of 
three  thousand  stand  of  arms  in  the  yearly  quan- 
tity furnished  to  the  Western  country.  He  be- 
lieved, he  said,  that  there  is  too  high  a  sense  of 
Justice  in  Congress  to  suffer  them  for  a  moment 
to  refuse  that  portion  of  the  benefits  of  their  legis- 
lation to  the  Western  country,  which  it  is  by  its 
'population  and  circumstances  entitled  to.  The 
militia  of  the  Western  country  are  as  subject  as 


any  other,  in  time  of  war,  to  calls  apon  them  for 
actual  sorvice ;  and  in  what  situation  were  a  mo- 
tion of  that  militia,  when  called  to  the  field  dar- 
ing the  last  war  ?  They  were  found  destitate  of 
arms;   the  Glovernment  was  unable   to  supply 
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them  ;  they  were  marched,  however,  to  the  field 
of  battle,  and  whilst  in  the  field  were  slaughtered, 
without  arms  in  their  hands  wherewith  to  defend 
themselves.  We  all  recollect  the  scenes  which 
occurred  on  the  bank  of  the  Mississippi,  where 
hundreds  of  your  citizens  were  nuirchea  to  meet 
the  enemy,  not  even  with  arms  in  their  hands,  bvt 
to  be  slaughtered  without  the  power  of  resktanoe. 
It  is  the  duty  of  every  nation,  said  Mr.  BRiCKnt- 
RiDGE.  in  time  of  peace  to  prepare  for  war.  As 
one  ot  the  means  of  discharging  this  duty,  you  are 
manufacturing  arms.  On  this  side  of  the  mown- 
tains,  you  have  two  extensive  manufactories  of 
arms ;  and  you  have  also  a  Military  Academy. 
These  establishments,  he  said,  were  pr(^>er  and 
valuable  to  prepare  us  in  some  degree  for  the  aw- 
ful period  ot  war.  But  will  you  not  arm  all  your 
citizens  alike  1  Will  you  not  arm  the  West  as 
well  as  the  East,  and  expend  some  portion  of  yoor 
money  there  as  well  as  here  ?  Millions  on  mil- 
lions areexpended  on  public  establishments  on  this 
side  of  the  mountains,  and  nothing  on  the  other. 
We  ask  you  not,  said  Mr.  B.,  for  navies,  fortiiSca- 
tions,  lighthouses,  &c.,  but  simply  for  arms  for 
the  militia  of  the  West.  That  portion  of  our  militia 
behaved,  during  the  late  war,  at  least  as  well  as  those 
of  any  other  portion  of  the  United  States,  and  their 
claims,  and  the  claims  of  the  Western  country,  in 
regard  to  the  matter  now  before  the  House,  were 
entitled  to  be  heard,  and  ought  to  be  heard.  Ac- 
cording to  the  sutements  ^ore  the  House,  the 
quantity  of  arois  annually  made  for  the  United 
Stales  was  about  38,000.  viz:  24,000  by  the  pub- 
lic armories,  and  14,000  by  contracts,  made  under 
the  act  of  1808  for  arming  the  whole  body  of  the 
militia  of  the  United  Sates.  It  was  well  known  that 
the  arms  made  at  the  public  factories  are  better  than 
any  thataremadeat  theprivateesublishments ;  the 
expense  of  transportation  across  the  mountains, 
too,  was  as  much  as  one-fourteenth  of  the  vahie 
of  the  arms,  both  which  considerations  strongly 
recommended  the  establishment  of  an  arnoorr  on 
the  Western  waters  by  the  Government.  Shall 
we,  said  he,  again  place  ourselves  in  the  situation 
in  which  we  were  placed  during  the  late  war? 
At  that  time,  arms  were  sent  by  the  Government 
from  this  quarter  to  New  Orleans.  And  when 
did  they  arrive  there  ?  Afker  the  war  wm  at  an 
end;  after  the  enemy  had  been  expelled.  The 
vessel  carrying  the  arms  was  three  months  in  get- 
ting from  Pittsburgh  to  New  Orleans.  With  re- 
gard to  the  consideration  of  expense,  he  presumed 
this  proposition  would  meet  with  no  objection  on 
that  score.  Materials,  labor,  and  the  necessaries 
of  life,  are  cheaper  on  the  other  side  the  moon- 
tains  than  they  are  on  this  side,  and  more  abun- 
dant. We  have  project  upon  project  on  foot  for 
the  employment  of  the  three  millions  of  dollars 
which  are  understood  to  be  now  in  the  Treasury. 
No  better  ^objects  can  be  devised  for  this  porpoee 
than  those  which  justice  impose  upon  ns.    Cm  lof 
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these  is  to  equalize  the  distribution  of  arms  so  as 
4hat  the  West  should  receire  its  due  proportion, 
instead  ofmaeh  less  than  its  due  proportion,  which, 
from  the  documents  before  the  House,  it  appear- 
ed now  to  receive.  In  order  that  an  end  may  be 
put  to  this  inequality,  in  the  most  efficient  and 
eonrenient  and  least  expensire  manner,  he  pro- 
posed this  resolution,  which  he  hoped  would  be 
agreed  to. 

Mr.  Walwoatb  was  in  faTor  of  the  object  of 
this  proposition,  but,  that  the  House  might  act 
■nderstandingly  upon  it,  thought  it  proper  to  state 
what  were  the  opmions  actually  disclosed  in  the 
Military  Committee  upon  the  subject.  A  bare 
majority  of  that  committee  were  in  faror  of  the 
object  of  the  resolution  referred  to  them,  but  a 
jnajority  could  not  be  united  in  favor  of  a  mode  of 
carrying  it  into  eflFect.  A  portion  of  the  commit- 
tee was  in  favor  of  authorizing  the  President  of 
the  United  States  to  select  a  site  for  an  armory, 
and  of  authorizing  surveys  and  estimates  of  the 
eost  of  the  baUdmgs,  dec,  to  be  made.  But  a 
part  of  the  committee  was  not  willing  to  go  that 
length,  being  in  favor  of  reporting  a  joint  resolu- 
tion, declaring  it  expedient  to  establish  an  armory 
on  the  Western  waters,  and  authorizing  the  Pre- 
sident to  cause  different  sites  therefor  to  be  exam- 
ined and  reported  upon,  with  a  view  to  the  selec- 
tion of  a  site,  by  Congress,  at  the  next  session. 
Bach  was  the  variety  of  opinions  in  the  commit- 
tee, upon  the  subject,  that  they  had  not  yet  been 
able  to  agree  upon  a  report. 

Mr.  Williams,  of  North  Carolina,  said  he  did 
not  know  that  he  had  ever  seen  this  course  pur- 
sued, of  asking  the  House  to  decide  inttanUr  upon 
an  affirmative  proposition  of  this  sort,  involving 
the  decision  of  an  important  principle.  The  usual 
course  was  to  instruct  committees  to  inquire  into 
the  expediency  of  any  particular  measure,  dec. 
He  saw  no  propriety  in  departing,  in  this  in- 
stance, from  the  usual  course  of  proceeding.  He 
took  it  for  granted  that  there  would  be  as  great  a 
.  diversity  oi  opinion  in  the.  House,  on  this  subject, 
as  there  had  Seen  in  the  committee,  and  that  the 
.-House  was  as  unprepared  to  decide  the  question 
as  the  committee  had  found  itself  to  be.  The 
proper  course  with  such  a  proposition  as  this, 
would  be  to  refer  it  to  a  Committee  of  the  Whole, 
where  it  might  be  as  amply  discussed  as  if  it  were 
a  bill.  Mr.  W.  then  moved  to  refer  the  resolu- 
tion to  a  Committee  of  the  Whole. 

Mr.  Stewart,  of  Pennsylvania,  said  that  he 
had  not  heard  the  resolution  very  distinctly,  but, 
if  he  understood  it  correctly,  it  proposed  instruct- 
ing the  committee  to  report  a  bill  to  establish  an 
armory  on  the  Western  waters.  He  rose,  he  said, 
to  surest  to  the  gentleman  from  Kentucky,  (Mr. 
Bheckenridge,)  that  a  bill  had  been  some  days 
since  reported  in  the  Senate  for  this  purpose,  now 
on  our  files,  which,  if  passed,  would  supersede  the 
necessity  of  reporting  another  bill.  He  was  him- 
self decidedly  in  favor  of  the  object  of  the  resolu- 
tion. The  arguments  in  favor  of  establishing  a 
national  armory  in  the  West,  were  obvious  and 
irresistible.  The  disastrous  experience  of  the  late 
war,  had  furnished  conclusive  evidence  on  this 


subject  The  immense  loss  of  blood  and  treasure, 
occasioned  by  the  want  of  arms  in  the  West,  was 
too  recent,  and  severe  to  have  been  forgotten.  In 
point  of  economy,  it  was  the  interest  of  the  Got- 
ernment.  It  had  cost  one  dollar  per  stand  to  . 
transport  arms  to  the  West.  Thirty  thousand  stand 
was  now  required  to  supply  the  deficiency  in  the 
West,  and  at  least  ten  thousand  per  annum,  here- 
aAer.  The  transportation  of  these  arms  alone, 
would  soon  amount  to  a  sum  sufficient  to  pur- 
chase a  site  and  erect  an  armory.  Besides,  it  is 
well  known  that  supplies  and  materials  of  every 
kind  could  be  had  cheaper  in  the  West.  He  said 
he  had  a  day  or  two  since  received  a  letter  from 
a  respectable  gentleman  in  the  West,  describing  a 
site  at  the  head  of  the  Western  navigable  waters, 
which  could  be  purchased  by  the  Giovernment  for 
an  inconsiderable  sum,  possessing  every  possible 
advantage;  where  fuel  (a  principal  article  of  ex- 
pense) could  be  supplied  for  centuries  at  an  ex- 
pense not  exceeding  at  the  works  two  cents  per 
bushel,  not  one  tenth  part  of  the  cost  at  other  armo- 
ries ;  situated)  too,  in  the  midst  of  a  number  of  iron 
works  a  few  miles  distant ;  in  a  country  abound- 
ing with  supplies  of  every  sort,  at  the  lowest  prices, 
and  even  supplying,  to  some  extent,  the  armories 
established  in  the  East.  Our  foreign  markets,  he 
said,  had  failed,  and  it  is  the  duty  and  interest  of 
the  Government,  to  establish  manufactories  and 
markets  at  home.  Besides,  said  Mr.  S.,  you  have 
not  only  established  all  the  armories  in  the  East, 
but  millions  were  annually  expended  in  the  erec- 
tion of  forts  and  fortifications,  ships  and  vessels  of 
war,  lighthouses,  &c.,  along  our  seacoast,  and 
shall  we  refuse  to  permit  the  West  to  make  their 
own  arms,  when  they  can  do  it  so  much  cheaper, 
and  are  always  so  prompt  to  use  them  when  their 
country  required  it?  He,  therefore,  heartily  con- 
curred with  the  gentleman  from  Kentucky  (Mr. 
BRECKENRinoE)  in  the  object  of  his  motion,  though 
he  thought  it  would  be  fully  accomplished  by  the 
bill  from  the  Senate.  If  the  subject  was,  how- 
ever, pressed,  he  said  he  would  vote  for  the  reso- 
lution. 

The  discussion  had  gone  thus  far,  when  Mr. 
Tod  asked  if  the  hour  allotted  by  rule  to  the  re- 
ception of  original  propositions  had  not  expired? 
Being  answered  by  the  Speaker  that  it  had,  Mr. 
Too  moved  that  the  House  do  resolve  itself  into 
a  Committee  of  the  Whole,  with  a  view  to  take 
up  the  bill  for  the  encouragement  of  manufactures. 

The  House  sgreed  to  the  motion,  thus  postpon- 
ing until  to-morrow  the  discussion  of  Mr.  Bheck- 
enbidoe's  motion.   •  ■ --  •   :v     -   -v 

NEW  TARIFF  BILL. 

Beinz  in  Committee  of  the  Whole  on  the  state 
of  the  Union,  Mr.  Tomlinson  in  the  Chair — 

Mr.  Stewart  moved  to  take  up  the  bill  pro- 
viding for  the  repair  of  the  Cumberland  Road, 
in  preference  to  the  Manufactures  bill;  which 
motion  the  Hou?€  overruled  by  a  vote  of  76  to  64 

On  motion  of  Mr.  Too,  the  Committee  then 
resumed  the  consideration  of  his  bill. 

The  question  being  on  the  motion  to  strike  out 
the  enacting  clause — 
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Mr.  Ddrfek,  of  Rhode  Island,  said  that  the  very 
high  respect  which  he  felt  for  the  opinion  of  gen- 
tlemen, who  favored  the  policy  of  this  bill,  obliged 
him  to  express  the  reasons  by  which  he  was  gov- 
erned in  opposing  it  in  its  present  form.  He  wa? 
the  moi^  inclined  to  do  this,  as  the  proposed  mea- 
sure had  been  defended,  on  the  ground  that  it  was 
but  an  extension  of  the  policy  of  the  tariff  of  1816, 
in  relation  to  coarse  cottons,  thus  at  once  appeal- 
ing to  the  generosity  and  justice  of  those  who  bad 
been  benefited  by  that  measure.  Besides,  it  might 
be  recollected  that  he  was  one  of  the  Committee 
of  Manufactures  at  the  last  session,  to  whom  a 
bill,  the  prominent  features  of  which  strongly  re- 
sembled those  of  the  one  now  under  consideratibn, 
was  presented,  and  was,  by  a  majority  of  the 
committee,  regarded  as  inexpedient  and  unneces- 
sary. This  decision  had  been  charged  upon  those 
who  made  it,  as  a  strong  indication  of  hostility  to 
the  manufacturing  interest 

So  far  as  this  charge  related  to  himself,  he  could 
say,  in  answer  to  it,  that  there  was  no  interest,  the 
prosperity  of  which  he  was  more  desirous  of  pro- 
moting, by  all  fair  and  politic  means,  than  that 
of  the  nuinufacturer.  Until  the  commencement 
of  this  discussion,  he  did  not  believe  that  there 
was  a  single  exception  to  the  general  opinion  in 
favor  of  establishing  domestic  manufactures.  In 
his  friendship  towards  them,  he  agreed  with  the 
advocates  ot  the  bill.  They  furnished  a  home 
market ;  they  kept  our  property  subject  to  our  own 
laws,  and  gave  it  all  the  benefit  of  our  free  insti- 
tutions, without  exposing  it  to  the  capriciousness 
of  foreign  despotism ;  but,  although  there  could 
hardly  be  more  than  one  opinion  as  to  their  util- 
ity and  importance,  yet  the  question,  when  we 
should  protect,  and  how  far  we  should  go  in  pro- 
tecting them,  by  commercial  restrictions,  is  one 
upon  which  the  warmest  and  most  zealous  friends 
ot*  the  manufacturing  interest  may  be  expected  to 
differ. 

It  seemed  to  him  that  the  advocates  of  the  pro- 
posed measures  ought  to  have  shown  that  they 
were  necessary ;  that  capital  employed  in  man- 
ufactures had  become,  or  at  least  was  becoming, 
unprofitable,  and  that  the  manufacturing  classes 
are  suffering  for  the  want  of  relief  which  is  pro- 
posed to  be  given.  So  far  from  showing  this,  it 
does  not  appear  but  that  they  are  in  a  more  pros- 
perous concfition  than  any  other  class  of  the  com- 
munity. Look,  said  he,  at  their  memorials.  They 
do  not  complain  that  their  business  has  become 
unprofitable  to  them ;  that  their  machinery  lies 
unoccupied ;  and  that  the  laborer  is  out  of  employ ; 
their  complaint  seems  to  be,  that  commerce  is 
producing  a  ruinous  balance  against  the  country, 
which  it  would  be  politic  in  the  Grovernment  to 
reduce,  by  diminishing  our  foreign  importations. 
Sir,  so  far  as  my  own  observations  extend,  the 
measures  proposed  are  not  called  for  by  the  com- 
munity at  large,  and  are  measures  which  it  is  not 
expected  you  will  at  this  time  adopt. 

By  what  arguments  is  it,  that  the  policy  of  this 
bill  is  defended  ?  Why,  it  is  said,  that  we  are 
purchasing  of  foreign  nations  those  manufactures 
which  we  might  produce  in  sufficient  abuadance 


at  home.  We  are  told  by  the  chairman  of  the 
Committee  of  Manufactures,  and  very  truly,  too, 
that  we  have  the  materials,  or  capacity  to  produce 
the  materials,  inexhaustible,  of  all  the  articles,  the 
manufacture  of  which  this  bill  proposes  to  pro- 
naote.  We  have  an  abundance  of  the  raw  mat*> 
rials  for  the  manufacture  of  iron,  of  glass,  of  leadt. 
supply  inexhaustible  of  cotton,  and  that  the  roU 
of  our  country  can  produce  hemp,  flax,  and  wool,, 
to  any  extent. 

It  is  undoubtedly  true  that  we  do,  or  can,  fur- 
nish these  materials  in  abundance.  Nature  has 
bounteously  provided,  not  only  this,  but  every 
other  country,  with  the  ore  for  the  manufaetura 
of  iron,  and  the  sand  and  alkali  for  the  manufac- 
ture of  glass ;  the  materials  themselves  ate  of  bat 
little  value;  in  their  natural  state  they  aie  worth 
nothing.  The  whole  value  may  be  said  to  con- 
sist in  the  labor  which  is  added  to  them;  and 
where  is  your  additional  labor,  and  skill,  and  prac- 
tical knowledge,  to  manufacture  the  additional 
quantity  of  iron  and  glass,  which  this  bill  proposes 
to  compel  us  to  manufacture  ?  It  is  really  of  mora 
importance  to  show  that  we  are  possesi^ed  of  tha 
additional  labor,  the  kind  of  labor  and  skill  neces- 
sary for  the  manufacture  of  these  articles,  than 
to  show  that  we  are  possessed  of  the  materials  in 
their  crude  and  natural  state.  What  is  necessary 
to  promote  the  manufacture  of  lead  in  Missouri 
where  a  hundred  pounds  of  earth,  we  are  told, 
will  yield  eighty  pounds  of  metal  ?  Not  an  in- 
crease of  duty  upon  the  imported  article,  but  aa 
additional  population  in  the  district  yielding  the 
metal  in  such  an  inexhaustible  abundance.  Yo« 
will  then  have  the  additional  labor  necessary  for 
the  extraction  of  the  metal,  and  establishments 
for  the  manufacture  of  the  material  into  useful  ar- 
ticles will  naturally  spring  up,  aided  by  local  ad- 
vantages. 

If  our  country  has  the  cajMicity  to  produce  hemp 
and  flax  to  such  an  inconceivable  extent,  we  must 
at  least  allow  time  to  the  farmer  to  change  his 
mode  of  culture,  and  become  better  acquainted 
with  the  method  of  preparing  it  for  the  manufac- 
turer. It  is  said,  that  it  is  this  deficiency  in  skill, 
that  at  present  gives  the  foreigner  an  advantage 
over  him  in  our  market.  But  to  the  high  price  of 
labor,  to  its  scarcity  in  the  Western  States,  where 
the  cultivation  of  these  plants  could  be  most  suc- 
cessfuly  carried  on,  may  be  fairly  attributed  the 
slow  progress  which  has  yet  been  made  in  this 
branch  of  agricultural  industry.  Sir,  the  very 
useful  invention  which  was  exhibited  here  during 
the  last  session,  by  which  labor,  to  a  vast  amount, 
is  saved,  must  accomplish  all  and  far  more  than 
any  duty  which  could  be  levied  on  the  foreign 
article.  It  most  produce  the  same  effect  on  the 
agriculture  of  the  West,  which  the  invention  of 
the  cotton  gin  produced  on  the  agriculture  of  the 
South.  But,  sir,  if  this  bill  proposes  to  encourage 
the  cultivation  of  hemp  in  this  country,  it  is  cer- 
tainly not  well  calculated  to  promote  manufac- 
tures from  that  material.  It  is  a  Ux  upon  the 
manufacturer,  who  is  now  able  to  send  a  share  of 
his  labor  to  foreign  markets,  but  who,  if  subject 
to  this  duty,  must  give  place  to  the  foreign  maaa- 
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faetarer.  Thus,  if  this  bill  be  calcalated  to  in- 
erease  the  domestic  rap^ply  of  the  raw  material,  it 
has  the  effect  of  diminishiDg  the  demand  for  the 
fwanfaetured  Article. 

A  heary  duty  is  proposed  to  be  levied  on  coarse 
woollen  cloths,  and  another  is  proposed  to  be  levied 
-OB  importations  of  wool.  Thus  showing  that  the 
manufacturer  is  already  in  advance  of  the  producer 
of  the  raw  material,  and  increasing  his  demand 
for  a  domestic  supply ;  a  demand  which  will  be 
aaawercd,  duty  or  no  duty,  to  its  full  extent.  Sir, 
lo  show  that  we  are  possessed  of  the  means  of  fur- 
■ishing  this  material  to  any  9upposable  extent,  is 
act  all  that  is  reqaired  to  justify  the  exclusion  of 
tiM  foreign  manufacture;  it  should  be  made  to 
appear  that  we  are  possessed  of  that  skill,  which 
ia  absolutely  essential  to  the  prosperous  manufac- 
tore  of  this  article ;  a  skill  or  which,  when  once 
we  are  possessed,  will  give  our  manufacture  a 
complete  control  of  the  domestic  market.  A  gen- 
eral improvement  in  the  art  of  coloring,  only, 
woald  be  sufficient  to  increase  the  consumption  of 
domestic  manufactures  of  this  description  beyond 
any  thing  which  the  proposed  duty  can  do.  For- 
eign competition,  so  far  from  having  a  tendencv 
to  prevent  the  attainment  of  the  necessary  skill, 
must  kavt  the  effect  of  promoting  it.  High  duties 
mighrlneTease  the  quantity,  but  could  not  have  a 
tendency  to  improve  the  quality  of  the  manu&c- 
tnre. 

Bot,  in  support  of  this  bill,  the  examples  of 
other  nations  have  been  appealed  to.  AH  the 
Governments  of  Europe,  it  is  said,  which  can 
make  any  pretensions  to  a  sound  policy,  have 
adopted  a  system  of  excltnion.  Sir,  it  is  by  no 
means  denied,  that  when  capital,  to  any  conside- 
raUe  extent,  has  been  invested,  and  labor  em- 
ployed in  any  branch  of  manufacturing  industry ; 
ana  when,  by  war,  or  the  course  of  political 
•vents,  the  capital  thus  invested,  and  labor  thus 
employed,  have  been  rendered  profitless — it  is  not 
denied  that  those  Governments,  under  such  cir- 
enrastances,  have  given  them  relief  by  protecting 
dvties,  and  even  prohibitions.  It  is  not  denied, 
that,  under  such  circumstances,  the  protection  is 
both  politic  and  necessary  ;  but  no  Government 
-that  can  make  any  pretensions  to  a  sound  policy, 
has  ever  adopted  a  system  of  forcing  capital  from 
one  branch  of  business  into  another,  and  of  driving 
labor  firom  the  employment  in  which  it  has  been 
edocated,  to  new  and  untried  occupations.  To 
Kngland,  in  particular,  has  been  imputed  the  pol- 
icy of  encouraging  her  manufactures  by  commer- 
cial restrictions.  So  far,  sir,  from  crippling  her 
eommerce,  it  has  been  the  uniform  policy  of  Eng- 
land to  promote  it  by  all  possible  means.  The 
eonstant  object  of  her  policy,  was  the  creation  of 
a  military  marine.  It  was  on  that,  that  her  own 
mfety,  and  the  safety  of  her  distant  possessions,  de- 
pended. If  she  imposed  restrictions,  she  consid- 
ered them  a  part  of  her  colonial  policy.  They 
were  restrictions  which  she  bore  not  herself,  but 
the  burden  of  which  she  imposed  on  her  colonies. 
She  compelled  them  to  purchase  of  her,  almost 
every  manufactured  article,  and  for  that  purpose 
excluded   from  them  the   foreign  manufacture. 


These  colonies,  extending  from  the  region  of  the 
tropics  to  the  icy  circle  of  the  North,  with  a  pop- 
ulation of  hardy  adventurers,  constantly  increasing, 
every  day  augmented  their  demands  on  the  mother 
country  for  her  manufactures,  which  demands,  ia 
turn,  every  day  augmented  the  sum  of  her  manu- 
facturing capital  and  labor.  It  is  said  by  a  writer 
on  this  subject,  some  time  previous  to  the  Revolu- 
tion, that  the  population  of  the  colonies  then 
amoQBted  to  one  million  of  white  persons,  and  five 
hundred  thousand  slaves,  and  that  every  white 
person  in  the  colonies  gave  emplovment  to  fonr 

E arsons  in  England.     It  was  her  colonies,  and  not 
er  commercial  restrictions  alone,  whicn  so  ex- 
tended and  increased  her  manufactures. 

But  the  example  of  Spain  has  been  named  as 
the  reverse  of  that  of  England.  Sir,  it  was  not 
the  want  of  commercial  restrictions ;  it  was  not 
her  free  commerce,  that  reduced  her  to  wretched- 
ness and  misery.  There  is  no  country  which  has 
carried  the  principle  of  privilege  and  exclusion  to 
a  greater  extent.  One  city  formerly  engrossed  the 
commerce  of  South  America ;  latterly,  it  was  di- 
vided among  four.  She  undertook  to  supply  her 
colonies  with  manufactures,  and  she  imported  the 
precious  metals  to  the  full  extent  of  the  wishes  of 
the  friends  of  exclusion.  But  it  was  not  her  com- 
mercial policy — it  was  the  rigor  of  her  Govern- 
ment— it  was  the  sanguinary  cruelty  of  her  eccle- 
siastical despotism,  that  degraded  her  from  her  for- 
mer rank  among  nations.  In  a  country  where  the 
Viceroy  was  legalized  to  plunder  the  subject,  that 
the  Crown  might,  in  turn,  plunder  the  "Viceroy ; 
in  a  country,  the  streets  of  whose  cities  were 
thronged  by  day  with  processions  of  monks  and 
friars,  and  lighted  by  night  with  the  torch  of  the 
Inquisition  in  quest  of  her  victim ;  in  a  country 
where  the  arts  and  sciences  were  proscribed,  and 
life,  lil)erty,  and  property,  found  no  security,  it 
would  have  been  a  prodigy,  indeed,  had  agricul- 
ture, or  commerce,  or  manufactures,  flourished,  or 
otherwbe  than  withered  under  the  influence  of  her 
tyranny.  The  present  flourishing  condition  of 
France  has  been  named :  but  France  enjoyed  the 
full  benefit  of  the  restrictive  system  of  Napoleon, 
and  yet  we  are  told,  that,  when  she  emerged  from 
it,  she  had  retrograded  half  a  century.  The  Neth- 
erlands has  been  named  as  furnishing  an  example 
of  the  effects  of  a  free  commerce,  and  have  been 
contrasted  with  the  condition  of  France.  The 
fireedom  of  her  commerce  seemed  to  afford  grounds 
for  stating,  as  a  matter  of  inference,  it  is  presumed, 
that  she  had  no  manufactures.  Sir,  Dutch  indos- 
try  and  Dutch  ingenuity  are  proverbial  all  over  the 
world.  She  early  furnished  England  with  the 
germ  of  her  woollen  manufacture,  in  the  artisans 
who  fled  from  Ghent,  from  Bruges,  and  Lorraine, 
and  sought  shelter  under  the  protection  of  an  Eng- 
lish monarch.  And  even  now,  after  having  been 
stripped  of  her  liberties,  cast  down,  and  scourged 
with  the  restrictive  system  of  her  conqueror,  her 
manufactures  are  respectable:  she  still  exports  her 
woollens,  her  linens,  her  glass,  and  her  manufac- 
tures from  iron  and  steel. 

Bot  our  experience,  under  the  prohibitory  duty 
on  coarse  cottons,  is  relied  upon  as  settling  this 
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.  question  conclusively.     Upon  this  point,  I  ask  the 
fMtrticular  attention  of  the  Committee,  and  I  am 

Iirepared  to  say,  that,  if  the  condition  of  the  manu- 
aetures,  which  it  is  the  object  of  this  bill  to  promote, 
he  the  same  with  that  of  the  cotton  manufacture 
in  1816,  it  will  justify,  in  relation  to  th^n,  a  simi- 
lar coarse  of  policy.  But,  before  their  claim  to 
the  benefit  of  that  policy  can  be  established,  it 
ought  to  be  shown,  that  their  condition  brings 
them  within  its  principle.  No  attempt  has  bea 
made  to  show  this.  Now,  sir,  what  was  the  situ- 
ation of  the  cotton  nutnufacturing  business  in  1816? 
According  to  the  report  of  the  Committee  of  Com- 
merce and  Manufactures,  the  year  previous  (1815) 
90,000  bales  of  cotton  were  consumed,  and  one 
hundred  thousand  persons  employed  in  this  branch 
of  domestic  manufactures.  Capital,  to  the  amount 
of  many  millions,  had  been  invested  in  machinery 
and  fixtures  of  various  kinds.  Shortly  after  the 
return  of  peace,  and  the  consequent  influx  of  for^ 
tign  goods,  three-foorths,  and  perhaps  more,  of 
this  capital  was  rendered  useless,  and  tnree-fourths 
or  more  of  this  labor  was  thrown  out  of  employ- 
ment. H««,  then,  was  a  vast  amount  of  raw  nui- 
lerial,  of  machinery  for  its  manufacture,  and  of 
manufacturing  labor,  lying  dormant  and  going  to 
decay — requiring  but  the  exclusion  ot  a  flimsy  for- 
eign fabric  to  put  them  in  operation  and  save  them, 
^U>  the  country  as  well  as  to  individuals,  from  the 
destruction  with  which  they  were  threatened.  The 
tariff  of  1816  was,  therefore,  a  mere  act  of  preser- 
vation. It  did  not  drive  capital  and  labor  out  of 
one  branch  of  business  into  anotho- ;  but  it  pro- 
tected them  both,  where  peace  and  commerce 
found  them.  It  did  not  propose  to  create  manu- 
factures by  destroying  commerce,  but  to  prevent 
commerce  from  destroying  manufactures  already 
existing.  Now,  sir,  turn  your  attention  to  those 
branches  of  manufactures  which  this  bill  is  more 
particularly  intended  now  to  protect.  Is  it  said, 
and  can  it  be  said,  that  any  portion  of  their  capi- 
tal is  rendered  useless?  that  manufacturing  skill 
«nd  indnstry  wants  employment?  that  the  raw 
material  prepared  for  consumption  lies  uncon- 
aumed,  and  machinery  useless,  and  that  nothing  is 
wanting  in  order  to  put  these  extensive  means  in 
operation  but  the  adoption  of  this  bill?  Sir,  so 
far  from  this  being  the  case,  it  must  be  acknow- 
ledged, by  the  friends  of  the  bill  themselves,  that 
•apital,  and  skill,  and  labor^  must  be  diverted  from 
their  present  employment,  in  order  to  produce  the 
Becessary  means.  The  condition,  then,  of  the 
manufacturer,  at  present,  is  not  that  of  the  cottoa 
manufacturer  in  1816;  and,  to  extend  the  princi- 
|>le  of  the  tariff  of  1816,  in  relation  to  coarse  cot- 
tons, in  order  to  protect  all  the  manufactures  em- 
hraced  by  this  bill,  is  to  apply  the  ame  principle 
to  subjects  not  analogous,  and  to  expect  that  the 
tame  effects  will  proceed  from  causes  that  are  es- 
sentially different. 

This  bill  does  not  propose  to  preserve  the  means 
of  manufacturing  already  in  existence,  but  it  is, 
in  fact,  a  proposition  to  create  additioaal  manu- 
factures before  we  are  provided  with  the  additional 
means  for  the  purpose.  For,  sir,  in  what  do  these 
•dditiooal  means  consist  ?    Unquestionably  they 


consist  in  additional  capital— >in  an  additioMil 
number  of  manuAicturing  laborers ;  in  additional 
skill,  and  in  additicmal  practical  knowledge  of  the 
arts,  connected  with  the  manufaetores,  to  be  pro- 
moted ;  for  such  knowledge  is  indispensaUe  to  the 
economical  direction  of  capital,  of  labor,  and  of 
skill. 

This  additional  capital  must  consist,  not  merely 
of  money — for  that,  in  truth,  forms  but  a  very 
small  portion  of  the  capital  vested  in  manufac- 
tures— it  must  consist  oi  an  additional  quantity 
of  the  raw  material,  of  the  sustenance  for  laborers, 
and  of  additional  labor-saving  machinery  and 
useful  inventions^  foreign  as  wdl  as  domestic. 
The  raw  material,  considered  in  reference  to  this 
bill,  must  consist  of  an  additional  quantity  of  cot- 
ton, of  wool,  of  hemp  and  flax,  of  iron,  and  of  idl 
the  various  kinds  of  metals.  With  the  exception 
of  cotton,  our  country,  so  far  from  being  provided 
with  a  sufficiency  for  additional  manufactures, 
actually  imports  immense  quantities  for  the  con- 
sumption of  those  which  we  already  have  in 
operation. 

A  great  proportion  of  the  sustenance  of  labor, 
considered  as  consisting  of  food  and  raiment,  is  of 
foreign  growth  and  manufacture.  Thus  evincing 
that  no  small  portion  of  this  item  for  manufactnr- 
ing  capital  is  furnished  by  foreign  countries.  It 
is  a  portion,  too,  which  forms  a  part  of  the  wajfcs 
of  labor,  and  consisu  of  the  very  articles  which  it 
is  the  policy  of  this  bill  to  exclude,  bot  of  which 
an  additional  quantity  is  necessary,  in  order  to 
establish  additional  mannfactures. 

But,  where  is  your  additional  manufacturing 
labor ;  where  your  additional  skill,  and  where 
your  additional  practical  knowledge  necessary  for 
the  economical  direction  of  the  means  ?  You  have 
it  not ;  you  can  find  it  nowhere  beyond  its  present 
employment ;  you  must  wait  until  it  is  produced ; 
until  time  and  nature  has  created  it.  For  this 
bill  creates  nothing ;  it  can  only  modify  that  which 
is  already  in  existence.  Now,  sir,  where  are  the 
materials  out  of  which  these  additional  means  are 
to  be  produced  ? 

A  large  |H-oportion  of  the  national  capital  ex- 
hibits itself  in  the  shape  of  cultivated  lands,  ex- 
tending from  the  extreme  limits  of  Maine  to  the 
banks  of  the  Mississippi,  and  beyond  tben».  It 
exhibits  itself  in  buildings  and  agricultural  im- 
provements of  every  description ;  in  stock.  Ml 
farming  utensils,  and  in  the  domestic  comforts 
and  conveniences  of  all  kinds,  adapted  to  our  pre- 
sent avocations,  wants,  or  wishes.  The  share  in- 
vested in  mercantile  employments  shows  itself  in 
your  commercial  cities ;  their  shipping,  their 
wharves,  their  warehouses,  and  in  the  merchaa- 
diae,  and  in  the  debts  doe  to  the  merchant. 

Your  labor  is  agricultural ;  and  that  part  which 
must  be  diverted,  is  employed  in  producing  ex- 
ports, with  which  foreign  manufactures  are  par- 
chased,  and  from  which  your  present  revenue  is 
derived  ;  or  it  is  commercial,  and  is  employed  in 
navigating  your  ships,  in  constructing  and  baild- 
ing  them,  and  in  all  the  arts  connected  with  com- 
merce. 

Now,  sir,  what  change  must  these  materiah  im- 
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dcrgo,  in  ord«r  to  form  the  necessary  means  for 
the  esUblishment  of  additional  manufactures? 
Capital  mast  be  withdrawn  from  commerce  and 
africultare,  and  be  converted  into  machinery,  into 
the  raw  material,  into  the  sustenance  and  wages 
of  labor.  Labor  must  be  diverted  from  its  agri- 
cultural and  commercial  employments — must  seek 
new  situations  and  adopt  new  habits  ;  skill  must 
be  acquired  and  practical  knowledge  obtained  ; 
and,  for  the  acquisition  of  either,  time  and  expe- 
rience are  indispensable. 

But,  if  capital  must  assume  new  forms,  and 
labor  engage  in  new  and  untried  employments, 
agriculture  must  likewise  change  her  character  to 
a  certain  extent,  and  briog  forth  new  products ; 
less  must  be  produced  for  exportation,  and,  in  its 

J»lace,  the  raw  material.  Hemp,  flax,  and  wool, 
or  home  consumption,  must  be  cultivated  on  that 
land  which  now  bears  the  grain  for  the  foreig^n 
market ;  skill  is  as  essential  in  agriculture  as  m 
manufactures;  and  a  practical  knowledge  of  the 
mode  of  culture  to  be  adopted,  and  of  the  soils  in 
which  each  product  will  best  succeed — of  the  na- 
ture, as  well  as  the  extent  of  the  demand  to  be 
supplied,  is  absolutely  necessary  to  the  success  of 
the  rural  economist,  whatever  may  be  the  business 
in  which  he  engages. 

A  change  eoualiv  important,  though  not  so  dif- 
ficult, must  take  place  in  commerce ;  she  must 
abandon  her  foreign  for  domestic  channels  ;  new 
markets  must  be  sought  and  new  markets  found ; 
a  knowledge  of  the  nature  and  extent  of  their 
demands  and  supplies  obtained,  and  mutual  con- 
fidence established,  to  furnish  a  foundation  for  in- 
dividual credit.  This  change,  in  speculation, 
may  appear  to  be  a  trifling  one ;  but  to  the  mer- 
chant engaged  in  foreign  trade,  it  would  be  really 
important,  and,  if  suddenly  forced  upon  him,  might 
result  in  ruinous  consequences. 

When  these  changes  are  effected,  we  shall  then 
have  the  means  of  manufacturing  with  success, 
but  it  is  all  important  to  the  community  that  this 
change  should  take  place  gradually,  and  in  a  na- 
tural order  ;  efiects  should  follow  causes,  without 
being  forced  by  adventitious  aids,  in  that  order 
which  nature  has  prescribed  to  them.  Capital 
ooght  not  to  be  transferred  until  the  additional 
manufacturing  labor  and  skill,  and  practical  know- 
ledge, can  be  commanded  ;  nor  the  raw  material 
produced  before  the  means  for  manufacturing  it 
are  provided. 

Now,  sir,  this  bill  does  go  to  force  upon  us  this 
change  without  the  necessary  preparation.  Its 
first  and  immediate  object,  is  a  change  in  prices, 
and  its  adoption  will  thus  far  accomplish  its  ob- 
ject. Its  immediate  efiiect  will  be.  to  advance 
the  price  of  all  manufactured  articles,  both  for- 
eign and  domestic.  It  will  produce  a  correspond- 
ing advance  of  the  price  of  manufacturing  labor, 
skul,  and  capitaL  In  commerce  it  must  produce 
a  depression  of  prices.  It  must  diminish  the  value 
of  ships,  of  wharves,  of  warehouses,  of  the  labor 
of  the  mariner,  of  the  shipwright,  and,  generally, 
of  all  mechanical  labor  connected  with  commerce. 
This  fluctuation  of  prices — this  uncertaintr  of 
values^  will  form  the  proper  element  for  the  oold 


and  heedless  speculator.  Through  him,  a  sudden 
transition  of  capital,  from  commercial  investments 
to  manufactures,  must  take  place.  This  must 
leave  a  portion  of  fixed  capital  in  commerce  abso- 
lutely lost,  and  a  portion  ol  labor  absolutely  thrown 
out  of  employment,  and  reduced  to  beggary  and 
want.  Nor  must  the  agricultural  interest  suffer 
less.  The  farmer,  deprived  of  the  utility  of  his 
former  experience,  will  be  left  to  rely  upon  it,  to 
be  uniformly  deceived  in  its  results.  He  will  still 
go  on  to  produce  what  he  now  produces,  without 
accommodating  himself  to  the  changes  that  take 
place,  until  repeated  trials  and  repeated  failures 
have  furnished  instruction  for  the  future.  For 
there  is  no  employment  in  which  improvements 
are,  and  must,  from  the  very  nature  ot  things,  be, 
more  gradual  and  slow,  than  in  agriculture ;  but 
one  crop  of  the  same  kind  is  produced  in  a  year, 
and  but  one  experiment  can  annually  be  made 
upon  it. 

Nor  will  your  existing  manufactures  sofier  less 
than  either.  Their  newly  formed  rivals  must 
create  a  great  demand  for  manufacturing  laborers, 
and  raw  and  unskilful  hands  must  be  employed, 
for  the  want  of  better.  This  deficiency  of  the 
necessary  skill  and  knowledge  will  produce  crude 
and  half-wrought  manufactures  to  be  forced  upon 
the  consumer,  to  the  injury  of  the  reputation  of 
domestic  fabrics,  generallv.  Should  these  con- 
sequences be  accompanied  with  an  excise,  and 
with  direct  taxation,  may  there  not  be  a  revul- 
sion overthrowing  the  whole  system  ?  Thus,  sir, 
after  all  this  waste  of  capital  and  labor,  after  all 
this  destruction  of  happiness  and  property,  you 
will  find  that  you  have  only  increased  the  quan- 
tity, without  improving  its  quality ;  that  what 
you  have  gained  in  one  way,  has  actually  been 
lost  in  another ;  and  that  it  would  have  been  far 
better  not  to  have  undertaken  to  manufacture  all 
that  we  consume,  until  the  means  for  the  purpose 
bad  been  regularly  and  naturally  produced. 

But,  sir,  there  are  causes  in  operation  which  are 
producing  the  necessary  means,  and  which  do  not 
require  the  adventitious  aid  of  this  bill.  Sir.  I 
confess  that  I  was  somewhat  surprised  that  tne 
Chairman  of  the  Committee  on  Manufactures 
should  deem  the  very  cause  which  is  producing, 
in  the  mode  most  desirable,  the  very  effect  which 
this  bill  contemplates,  a  subject  oi  depreciation 
and  complaint.  I  allude  to  the  decline  of  our 
foreign  market,  and  of  the  diminution  of  our  ex- 
ports. With  what  is  it  that  the  farmer  purchases 
the  foreign  manufacture  but  with  the  produce 
which  he  sells  to  the  merchant  for  exportation  ? 
But  if  the  foreign  market  falls  off,  the  merchant 
will  no  longer  purchase  for  exportation,  and  the 
farmer  will  no  longer  raise  produce  for  the  foreign 
market,  and  can  therefore  no  longer  purchase  of 
the  merchant  the  foreign  manufacture.  But  he 
must  still  supply  himself;  he  must  supply  his 
family  with  the  necessaries  of  life ;  and  how,  but 
by  employing  that  very  land  which  now  no  longer 
bears  produce  for  the  foreign  market,  in  raising  the 
raw  material  for  the  manufacture  which  was  for- 
merly imported  ?  Those  fields,  therefore,  which 
once  bore  the  wheat  for  the  foreign  market^  are 
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BOW  grazed  by  his  flocks,  or  produce  the  hemp  and 
flax  for  domestic  consumption.  And  land  thus 
devoted  to  the  production  of  the  raw  material,  in- 
creases jast  in  proportion  as  our  exporto  fall  off, 
and  our  imports  diminish,  thus  supplying  the  de- 
ficiency gradually  and  naturally.  Skill  and  man- 
afacturing  labor  gradually  increases,  and  jost  in 
proportion  as  more  and  more  of  the  raw  material 
.  18  produced.  The  producer's  family  manufactures 
•  jmrtion  of  the  fleece ;  or  it  passes  into  the  hands 
oL  him  who  cards  it,  then  to  him  who  spins  it  by 
the  aid  of  machinery ;  from  him  to  the  fiamily 
who  weaves  it  into  cloth;  thence  to  him  who 
■colors  it,  and  thence  to  the  clothier,  who  gives  it 
its  final  touch  ;  thus,  everywhere  absorbing  labor, 
everywhere  iniprovin£  skill,  and  everywhere  ad- 
Tancing  the  practical  knowledge  of  the  various 
processes  through  which  it  passes.  Sir,  these 
effects  are  going  on  under  our  own  observation. 
Never  was  a  greater  spirit  of  improvement  abroad 
among  the  people  of  any  courftry  on  earth.  Phi- 
losophy, the  pioneer  of  society,  is  in  advance, 
searching  out  our  natural  resources;  and  tlie  use- 
ful arts  rapidly  pressing  on  her  steps.  That  emi- 
gration which,  during  the  last  twenty  or  thirty 
years,  peopled  the  region  beyond  the  Alleghany, 
has,  in  consequence  ot  the  falling  off  of  our  foreign 
market,  stopped ;  and  our  population  is  every- 
where condensing  and  exploring  their  local  advan- 
tages. Agricultural  and  manufacturing  societies, 
awarding  bounties  and  premiums  for  excellence, 
are  everywhere  established  or  establishing;  the 
useful  ar4s  are  in  every  class  of  society  a  topic  of 
conversation,  and  the  spirit  with  which  they  are 
pursued  seems  to  border  on  enthusiasm. 

Whili<t  these  improvements  are  gradually  going 
on  in  the  country  at  large,  capital  is  gradually 
passing  from  commercial  to  manufacturing  invest- 
ments, collecting  the  means  which  we  have  seen 
are  diffused  wdd  gradually  increasing  throughout 
the  country  ;  aiding  labor  by  machinery,  and  skill 
by  a  further  division  of  labor.  These  investments 
are  proportioned  to  the  diminution  of  our  com- 
merce, to  the  deficiency  of  our  foreign  supplies, 
and  to  the  production  of  the  raw  material,  of 
labor,  of  skill,  and  of  practical  knowledge.  These 
changes  are  going  on  harmoniously;  no  violence, 
no  jarring  of  conflicting  causes ;  it  is  a  change 
going  on  unfelt,  and  known  only  by  the  happy 
effects  which  it  produces. 

Sir,  the  rapidity  with  which  domestic  manu- 
factures have  increased,  and  are  increasing,  under 
the  influence  of  these  causes,  is  wonderful.  In 
1802-*3-'4,  the  average  amount  of  imports  con- 
sumed in  the  country  was  forty-six  millions,  (using 
round  numbers ;)  our  population  was  about  four 
millions.  In  1821,  the  domestic  consumption  of 
imports  was  forty-one  millions,  and  our  popula- 
tion was  nearly  ten  millions.  Thus,  domestic 
manufactures  have  more  than  doubled,  in  less 
than  twentV  years,  and  supplied  nearly  six  mil- 
lions of  inhabitants  more,  in  1821,  than  both  for- 
eign and  domestic  manufactures  supplied  in  1802, 
1803,  and  1804.  This  increase  results  from  the 
spirit  and  enterprise  of  our  people  ;  from  our  free 
iDstitutioos^  from  our  increasing  and  coodeoaing. 


population  ;  and  from  the  political  state  of  tke 
world.  These  are  permanent  causes,  and  must 
continue  to  operate. 

And,  sir,  may  we  not  hope---may  we  not  confi- 
dently believe — that  our  foreign  commerce  has 
reached  its  utmost  point  of  depression,  and  that, 
considered  absolutely  and  without  reference  to  o«r 
increasinff  pooulation,  it  will,  if  subjected  to  no 
impolitic  legislative  restraints,  continue  in  amcMiat 
nearly  what  it  now  is,  until  aided  by  domestic 
manufacturing  industry,  unrestrained  and  Qntaxed, 
it  again  begins  to  swell  the  amount  of  our  exports, 
and,  in  return,  increase  the  amount  of  omr  imports 
of  foreign  products.  Our  present  source  of  rera- 
noe  would,  in  such  case,  continue  to  furnish  Gov- 
ernment the  necessary  supply,  and  render  a  resort 
to  direct  taxes  and  internal  duties  unnecessary ;  m. 
mode  of  taxation  to  which  Government  will 
shortly  be  under  the  necessity  of  resorting,  if  this 
bill,  in  its  present  shape,  is  adopted. 

But  it  seems  that  this  bill  is  necessary,  not 
merely  for  the  promotion  of  our  manufactures,  bat 
in  order  to  regulate  the  balance  of  trade,  which  is 
said  to  be  most  ruinously  against  us.  Before  we 
do  this,  however,  it  will  be  well  to  determine  what 
this  balance  of  trade  is,  and  whether  it  is  a  trade 
which  this  country  can  advantageously  pursue. 
If  it  be  such  a  trade,  I  care  not  now  its  balance 
sunds  in  figures ;  it  is  a  trade  which  we  ought 
not  to  abandon.  But,  in  what,  sir,  does  this  bal- 
ance against  us  consist  ?  It  is  said  to  be  in  the 
excess  of  our  imports  over  our  exports ;  in  other 
words,  the  values  which  we  bring  into  the  coun- 
try are  greater  in  amount  than  the  values  carried 
out  of  it.  Well,  now,  sir,  will  those  who  are  com- 
plaining that  the  balance  of  trade  is  against  us, 
tell  me  of  what  value  that  trade  would  be.  which 
carried  out  of  the  country  more  than  it  brought 
into  it  ?  They  will  possibly  say  that  the  excess 
«hould  be  returned  in  specie.  But  why  in  specie  ? 
That  commodity  is  not  a  necessary  of  life.  It  is 
not  food  or  raiment.  'Tis  not  from  the  storm  a 
shelter,  nor  from  the  heat  a  shade ;  it  is  of  no  use, 
except  when  applied  to  the  purchase  of  a  supply 
of  what  is  necessary  or  usefiil.  Now.  if  the  ex- 
cess comes  in  the  shape  of  this  supply,  is  it  not 
just  as  well?  It  certainly  is;  but  it  does  come 
in  the  shape  of  this  supply  of  the  necessary  and 
useful — it  is  food — it  is  clothing — it  is  the  imple- 
ments of  a  man's  trade  or  business  in  life.  It 
forms  a  part  of  the  capital  of  the  farmer,  the  la- 
borer, the  mechanic.  It  is  so  much  capital  ap- 
plied to  reproduction.  It  enlarges  your  agriciu- 
ture;  it  extends  your  commerce;  it  increases  yoar 
manufactures;  it  augments  your  population,  and 
consequently  your  capacity  to  produce  and  your 
capacity  to  consume.  From  the  first  moment  that 
our  ancestors  sat  foot  on  these  shores,  we  have 
always  had  just  such  a  balance  of  trade  as  thisis, 
and  it  has  always  been  producing  iust  such  effects. 
And  Heaven  grant  that  this  balance  may  long 
continue,  or,  at  least,  as  long  as  such  effects  are 
produced  by  it.  The  whole  difficulty  (if  there  be 
any  about  it)  may  be  removed  in  a  very  few 
words.  If  you  purchase  what  can  be,  and  what 
is,  applied  to  reprodoctiQn^tbetndtis  Advantage- 
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OQs.  I  care  not  bam  it  stands  in  the  arithmetic 
of  the  coaotiM-i^oose.  You  part  with  that  vbicL 
is  useless  for  that  which  is  useful.  The  selection 
of  Uia  articles  purchased,  depends  eBtirel|r  on  the 
individiial  porchaser,  upon  his  habits,  his  moral 
faelittcs,  his  jadgment->in  one  word,  upon  indi- 
vidaal  eeonomy. 

But  it  may  be  said  that  we  are  procuring  this 
exccM  of  our  imports  beyond  our  exports  on  credit. 
Be  it  so ;  the  case  is  not  altered.  A  man  vests  the 
whole  of  his  capital  m  machinery  and  the  wa^es 
of  labor ;  but  he  still  wants  something  else  to  ren- 
der his  capital,  in  this^rm,  useful.  It  is  the  raw 
material.  Well,  suppose  he  procures  the  material 
on  credit,  then,  in  the  language  of  the  day,  the 
balance  of  trade  is  against  him ;  call  it  what  you 
pleaae,  it  is  a  transaction  adrantageous  to  him ;  it 

Sires  him  the  means  of  rendering  his  capital  pro- 
table,  and  of  increasing  his  wealth — of  paying  off 
the  debt  which  he  thus  contracts,  and  of  extending 
his  credit  still  further.  Now,  suppose  that  the 
attuation  of  a  nation,  engaged  in  rarious  pursuits, 
be  precisely  analogous  to  the  case  mentioned  ;  it 
comes  to  the  same  point.  The  nation  is  made  up 
of  individuals,  and  the  capital  of  the  nation  is  the 
sum  total  of  the  capital  of  individuals ;  and  that 
coarse  of  trade  which  increases  the  capital  of  each 
individoal,  increases  likewise  the  whole  capital  of 
the  nation.  In  a  word,  that  is  a  benefit  to  the 
whole  nation  which  is  a  benefit  to  all  its  parts. 

That  for  which  credit  is  thus  obtained,  is  ap- 
plied to  the  permanent  improvements  of  the  coun- 
try. It  exhibits  itself  in  tne  elegant  palace  of  the 
maa  of  wealth  and  taste ;  in  the  plain,  but  com- 
fortable mansion  of  the  farmer ;  m  the  hulnble, 
bat  decent  cottage  of  the  laborer.  It  hews  down 
the  forests ;  it  peoples  your  plains,  your  mountains, 
your  valleys,  and  your  floods.  It  extends  the 
sphere  of  cultivation  everywhere;  clothes  every 
form  with  the  effects  of  your  own  industry  ;  and 
spreads  throughout  even  inanimate  creation  the 
appearance  of  your  own  wisdom  and  intelligence. 
Consumption,  Indeed,  increases,  but  the  power  to 
produce  increases  beyond  it.  Hence,  new  de- 
mands ;  and  hence,  new  credits,  which  are  still 
paid  off  by  an  ever-augmenting  capacity  to  pro- 
dnce. 

One  word  more,  sir,  and  I  have  done.  I  wish 
that  it  might  be  distinctly  understood  that  I  am 
opposed  to  this  bill,  because  its  policy  goes  too  far ; 
because  it  must  produce  a  sudden  transition  of 
capital  and  labor  from  one  branch  of  business  to 
another,  without  the  ntcessary  preparation ;  and 
kecaase  it  does  not  appear  but  that  capital  and 
labor,  engaged  in  manufactures,  is  already  profit- 
ably employed ;  and  not  because  I  am  opposed  to 
|Ht>tecting  domestic  manufactures,  when  protec- 
tion is  necessary.  When,  by  the  course  of  politi- 
cal irents,  or  the  pressure  of  a  foreign  policy, 
capial  already  invested,  and  manufacturing  skill 
already  acquired,  is  thrown  ont  of  employment, 
protecting  duties,  to  restore  them  to  usefulness, 
are  undoubtedly  proper.  If,  therefore,  in  the  course 
o^rthe  investigation  of  this  subject  it  shall  appear 
^"'^»ny  manufacture,  the  protection  of  which  is 
:t  of  this  bill,  comes  within  this  principle. 


I  shall  have  no  objection  to  extending  to  it  the 
necessary  protection.  With  this  view  of  the  8i^ 
ject,  I  shall  not  vote  for  striking  out  the  enacting 
clause,  because  it  is  possible  that  the  bill  may  yet 
be  brought  to  correspond  better  with  what  I  con- 
ceive to  be  a  proper  policy  in  relation  to  domestic 
manufactares ;  but,  unless  it  is,  I  shall  be  com- 
pel led  to  vote  against  it  on  the  final  question. 
When  Mr.  Ddrfee  had  concluded — 
Mr.  FoRWARn,  of  Pennsylvania,  in  a  speech  of 
half  an  hoar's  length,  replied  to  Mr.  Dnam,  and 
in  support  of  the  principles  of  the  bill. 

Mr.  GoRBAM,  of  Massachusetts,  then  took  the 
floor,  and  spoke  for  considerably  more  than  an 
hour,  in  earnest  opposition  to  the  principles  of  this 
bill.  When,  on  motion  of  Mr.  Woooson,  the 
Committee  rose,  and  the  House  adjourned. 


Weonbsday,  FebriMry  5. 

On  motion  of  Mr.  Rhea,  the  Committee  on  Pen- 
sions and  Revolutionary  Claims  was  discharged 
from  the  further  consideration  of  the  petition  of 
Peter  Mills,  Amos  Cogswell,  Lewis  F.  Delesder- 
nier,  James  Fitzimons,  and  Greorge  Claghorn  ; 
which  were  severally  ordered  to  lie  on  the  table. 

Mr.  Plcmer,  of  New  Hampshire,  from  the  Com- 
mittee on  the  Judiciary,  reported  a  bill  for  the  relief 
of  Joseph  Marechal;  which  was  twice  read,  and 
committed. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  for  the  re- 
lief of  Samuel  Hodgdon,"  reported  the  same  with 
an  amendment,  and  the  bill  was  committed  to  a 
Committee  of  the  Whole. 

Mr.  BcsTis,  from  the  Committee  on  Military 
Affairs  who  were  instructed  to  inquire  into  the 
expediency  of  repairing  the  fort  at  Smithville, 
North  Carolina,  or  of  erecting  fortifications  at  a 
more  suitable  site,  made  a  report,  asking  to  be  dis- 
charged from  the  further  consideration  of  the 
subject ;  which  report  was  read  and  agreed  to  by 
the  House. 

Mr.  Stewart,  from  the  Committee  on  Roads 
and  Canals,  to  which  was  referred  certain  ptrts 
of  a  memorial  of  the  inhabitants  of  East  Flor- 
ida, in  relation  to  roads  and  bridges,  reported  a 
bill  to  authorize  the  laying  out  and  opening  cer- 
tain public  roads  in  the  Territory  of  Florida ; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

Mr.  Cocke,  from  the  Committee  on  Revolo- 
tionary  Pensions,  in  obedience  to  an  order  of  the 
House,  reported  a  bill  for  the  relief  of  John  L. 
Polerezsky,  late  a  major  in  the  French  troops,  al- 
lied with  the  American  troops  in  the  war  of  the 
Revolution ;  which  was  read  twice,  and  commit- 
ted to  the  Committee  of  the  Whole  to  which  is 
committed  the  bill  for  the  relief  of  Sarah  Pervy, 
mother  of  th«  late  Oliver  H.  Perry. 

The  resolution  yesterday  moved  by  Mr.  Brecx- 
ENRioGE  for  instructing  the  Military  Committee 
to  establish  an  armory  on  the  Western  waters, 
being  the  subject  next  in  order — 

Mr.  BRBcxENRiDaB  rose  and  Mid  chat  he  on- 
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derstood^  since  he  moved  this  resolution  yesterday, 
that  a  bill  had  been  repotted  in  the  other  branch 
of  the  Legislature  propobing  the  establishment  of 
a  Mtional  armory  on  the  Western  waters.  For 
the  present,  therefore,  he  naoved  to  lay  the  reso- 
Intion  on  the  table. 

This  motion  was  agreed  to. 

On  motion  of  Mr.  Abbot,  the  Committee  on 
Commerce  were  instructed  to  inquire  into  the  ex- 
pediencv  of  the  concurrence  of  Congress  with  an 
act  of  the  Stat6  of  Georgia,  "  to  establish  the  fees 
for  harbor-master  and  health  officer  for  the  port 
of  Darien,  and  allow  them  the  same  fees  as  are 
allowed  the  harbor-master  and  health  officer  for 
the  ports  of  Savannah  and  St.  Mary's,"  passed 
the  10th  of  December,  1817. 

On  inoiion  of  Mr.  Tomlinson,  the  Committee 
on  Military  Affairs  were  instructed  to  inquire  into 
the  expediency  of  increasing  the  annual  appro- 
priation for  the  purpose  of  providing  arms  and 
military  eooipments  for  the  whole  body  of  the 
militia  of  the  United  Slates,  either  by  purchase 
or  manufacture. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  viz :  An  act  for  the  relief  of  Samuel  Bnel ; 
An  act  to  establish  an  additional  land  office  in 
the  State  of  Missouri ;  An  act  to  divide  the  State 
of  South  Carolina  into  two  judicial  districu ; 
An  act  to  repeal  so  much  of  an  act,  passed  the 
18th  of  April,  1806,  as  limits  the  price  of  certain 
lands  in  the  State  of  Tennessee ;  and.  An  act 
providing  for  the  accommodation  of  the  circuit 
court  of  the  United  States  for  Washington  coun- 
ty, in  the  District  of  Columbia,  and  for  the  pres- 
ervation of  the  records  of  said  court ;  in  which 
bills  they  ask  the  concurrence  of  this  House. 

RELIEF  OF  LAND  PURCHASERS. 

Mr.  Cook,  from  the  Committee  on  Public 
Lands,  reported  a  bill  further  to  extend  the  pro- 
visions of  "An  act  supplementary  to  an  act,  enti- 
tled 'An  act  for  the  relief  of  the  purchasers  of 
public  land  prior  to  the  1st  of  July,  1820." 

The  bill  having  been  twice  read — 

Mr.  Cook  moved  that  the  bill  be  ordered  to  be 
read  a  third  time. 

Mr.  Cocke  rose  to  ask  an  explanation  of  the 
extent  of  the  cases  covered  by  this  bill,  and  their 
Bomber.  He  was  opposed  on  principle  to  the 
grants  of  public  land  on  special  applications,  or 
to  particular  classes  or  sections  of  the  country. 
We  had  better  at  once  relinquish  all  the  right 
and  title  of  the  United  States  to  the  public  land 
than  thus  give  it  away  piecemeal.  He  wished 
this  bill  to  take  the  course  of  other  bills ;  and  he 
therefore  moved  that  the  bill  should  lie  on  the 
table. 

Mr.  Cook  said  he  had  no  expectation  of  any 
debate  arising  on  this  bill,  to  which  he  had  not 
anticipated  any  objection.  He  assented  to  the 
bill's  Iving  on  the  table,  believing  that,  if  it  was 
properly  understood,  there  would  he  no  objection 
to  it. 

The  bill  was  then  laid  on  the  table  and  ordered 
to  be  printed. 


FOREIGN  COINS. 

Mr.  Rocrebteb,  from  the  committee  appointed 
on  the  13th  ultimo,  and  who  were  iiMtructed  on 
the  saine  day  to  inquire  into  the  expediency  of 
continuing  in  force,  for  a  further  term,  the  car> 
rency  of  the  crowns  and  five-franc  pieces  of 
France,  made  a  report  thereon,  accompanied  by  a 
bill  to  continue  in  force  an  act,  entitled  "An  act 
re^atine  the  currency,  within  the  United  StateSj 
of  the  gold  coins  of  Great  Britain,  France,  Par* 
tugal,  and  SjMtin,  and  the  crowns  of  France  aad 
five-franc  pieeef:,"  passed  on  the  29th  day  of 
April,  1816,  so  far  as  the  same  relates  to  the 
crowns  of  France  and  five-franc  pieces;  which 
bill  was  read  twice,  and  committed  to  the  Com- 
mittee of  the  whole  House  to  which  is  commit- 
ted the  bill  fbrther  to  prolong  the  continuance  of 
the  Mint  at  Philadelphia.  The  report  is  as  fol- 
lows: 

That,  bj  the  act  of  the  29th  of  April,  1816,  thaa^ 
coins  were  declared  to  be  a  tender  fi>r  the  term  of  throe 
years;  the  crowns,  at  the  rate  of  117.6  cents  per  o«., 
and  the  Cranes  at  the  rate  of  116  cents  per  ox.  The 
fonncr  hsd  been  made  a  tender  by  two  earlier  acta, 
which  had  been  allowed  to  expire.  Foreifn  fold  coins 
ceased  to  be  a  tender  on  the  1st  November,  1819;  and, 
on  the  3d  March,  1819,  the  act  of  the  29th  April,  1816, 
was  continued  in  force,  so  far  as  related  to  crowns  and 
francs,  until  the  29th  April,  1821.  On  the  3d  March, 
1821,  it  was  farther  continued  in  force,  to  the  same 
extent,  until  the  29th  April  next  From  assays  late^ 
made  at  the  Mint,  the  value  of  these  coins,  per  ounce, 
has  been  ascertained  to  be  greater  than  that  of  Span- 
ish milled  dollars,  and  of  American  silver  coins. 

It  i«  belioTed  the  acts  above  referred  to  were  passed 
with  little  or  no  oppoeition,  and  that  no  complaints 
have  been  made  respecting  their  practical  eJfects;  and 
when  we  take  into  view  the  increasing  difficulty  of 
fulfilUng  engagements  by  specie  paymenU,  which  m 
the  inevitable  consequence  of  the  acknowledged  dimi- 
nation  of  the  aggregate  amount  of  our  metallic  mediaoi : 
during  the  current  year,  the  expediency  of  continaing 
crowns  and  five  franc  pieces  a  tender,  for  a  farther 
term,  forces  itself  upon  the  minds  of  yoar  committee 
more  strongly  than  at  any  former  period. 

It  is  believed  that  the  gold  coins,  both  foreign  and 
domestic,  have  been  almost  wholly  exported.  Thitr 
have  certainly  been  withdrawn  from  circulation  to  su^ 
an  extent,  that  some  very  intelligent  writers  have  aa- 
■erted,  with  every  prolMbility  of  being  correct,  that 
there  ia  not  now  in  the  United  States  one  gold  coin 
for  every  thirty  that  were  in  the  coantiy  five  yeara  ago. 
Without  inquiring  into  the  causes  which  haveprodnoed 
this  extraordinary  drain,  it  may  be  added  that  they 
have,  likewise,  operated  to  rid  as  of  American  and- 
Spanish  milled  dollars,  to  nearly  the  same  extent,  and' 
have  left  in  the  country  scarcely  any  of  its  nstiai  ine« 
tallic  currency,  except  that  which  consists  of  the  crowns 
of  France,  five  franc  pieces,  and  those  silver  coin* 
which  are  of  denominations  leas  ttum  a  dollar. 

In  corroboration  and  illustration  of  the  foregoing 
statement,  your  committee  beg  leava  to  subjoin  a  few 
well  ascerUined  facta : 

There  is,  and  has  been  for  many  months,  an  uninter- 
mpted  and  rising  demand,  in  oar  seaport  towns,  for  all 
descriptions  of  gold  coins  and  dollars,  for  the  purpose 
of  remittances  to  foreign  countries.  It  it  weD  known 
that  the  foiaier  are  nev«  uid«nrated  in  any  eountiy, 
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whilat  the  Spsnkik  milled  doUara  have  a  uniTerulitj 
of  circulation  axceeding  that  of  anj  other  coin.  The 
American  dollar  is  receired  in  the  East  Indies  at  from 
one  and  a  half  to  two  per  cent,  less  than  the  dollar  of 
Spain.  There  is  verj  little  foreign  demand  for  five 
frsot  pieces,  and  none  for  crowns. 

The  balance  of  specie  and  baliion  exported  from  the 
United  States,  daring  the  fiscal  jear  ending  on  the 
30th  of  September  last,  according  to  the  custom-house 
entriee,  amoants  to  $7,434,634;  but  it  is  luppotted 
that  the  law  prehibiting  the  landing  of  specie,  without 
•  previoos  entry  at  the  custom-house,  particularlj  that 
whieh  comet  from  countries  where  its  exportation  is 
forbidden,  is  sometimes  eraded.  Whether  this  sur- 
mise be  true,  and  to  what  extent,  the  committee  will 
not  undertake  to  say ;  nor  does  any  thing  beyond  an 
allosion  to  it  fall  within  the  scope  of  the  present  in- 
quiry. But  when  it  is  recollected  that  the  amount  of 
specie  exportations  mny  also  be  underrated,  from  a 
portion  of  it  going  out  of  the  country  without  entry, 
it  requires  no  great  stretch  of  credulity  to  believe  thst 
the  balance  against  the  United  States  for  the  said  year 
•mounts  to  at  least  six  millions  of  dollars. 

There  is  no  reasonsble  ground  to  suppose  that  the 
account  current  has  assumed  a  more  favorable  aspect 
for  the  last  four  montha ;  and  there  is  less  doubt  thst 
the  said  balance  was  made  up  principally,  if  not  alto- 
gether, of  gold  coins  and  of  dollars. 

In  consequence  of  the  high  rate  of  all  foreign  ex- 
change, especially  that  of  England,  which  has  for  a 
long  time  vibrated  from  10  to  12  per  cent,  it  has  been 
confidently  asserted  that  soqie  of  the  banks  in  the 
largest  commercial  cities  in  the  Union,  in  conducting 
which  great  skill  and  foresight  have  generally  been  dis- 
covered, have  at  this  time  on  hand  a  greater  amount 
of  crowns  and  five  franc  pieces  than  of  all  other  de- 
scriptions of  specie;  and  that  none  of  them  have  much 
gold  ot  any  kind,  and  scarcely  a  single  American  or 
Spanish  dollar. 

Your  committee  have  no  reason  to  believe  that  a 
belter  state  of  things  exists  in  either  of  our  other  cities, 
with  the  exception,  perhaps,  of  Philadelphia  ;  the  prox- 
imity of  whose  moneyed  institutions  to  the  Mint  af- 
fords them  some  little  additional  facilities  in  procuring 
coins  in  cases  of  emergency;  snd  not  including  the 
Bank  of  the  United  States,  which  possesses  a  decided 
advantage  over  all  the  otbera,  on  account  of  the  reve- 
nue depositee;  yet,  notwithstanding  such  an  immense 
advantage,  this  bank,  at  one  time,  found  it  necessary 
to  import  quantities  of  foreign  coin,  specially  with  the 
view  to  meet  any  possible  exigency  which  might  press 
apon  it. 

As  one  among  the  many  proofs  that  might  be  ad- 
duced to  ahow  the  extent  and  rapidity  with  which  spe- 
cie has  been  baniahed  from  the  United  Slatea.  the  com- 
mittee submit  a  statement,  which  they  think  will  not 
be  contradicted,  that  the  specie  in  the  Boston  banks, 
which,  in  January,  1821,  appears  to  have  amounted  to 
nearly  two  and  a  half  millions  of  dollars,  was,  in  June 
laat,  reduced  to  $406,375.  It  is  impossible  to  state, 
with  any  certainty,  the  comparative  extent  of  the 
whole  diminution  in  the  United  States;  but  many 
commercial  men  estimate  that  about  one-third  of  all 
the  specie  iu  the  country  left  it  in  the  course  of  the 
last  year. 

Should  the  act  of  Congress,  making  the  crowns  and 
franca  a  lawful  tender,  be  auflered  to  expire  at  this 
time,  and  any  serious  or  large  demand  be  suddenly 
made  upon  the  banks,  they  might  find  it  extremely 


diflScuit,  if  not  impossible,  to  meet  it  Such  an  event 
would  be  highly  injurious,  and  it  might,  therefore,  be 
dangerous  to  degrsde  their  present  metallic  capitaL 
Even  now,  with  what  they  have  in  their  vaults,  thej 
are  frequently  subjected  to  unpleasant  embarrasameuto 
in  providing  for  the  demands  which  are  occaaionallT 
made  from  one  commercial  place  on  another;  and  it 
is  believed  thst,  for  nearly  a  year  past,  their  principal 
support  and  credit  have  been  derived  from  mutual  for- 
bearance, superinduced  by  mutual  wants,  and  a  com- 
munity of  interest 

To  prove  that  these  conjectures  are  not  fallacious, 
the  committee  will  not  go  beyond  the  banks  in  the 
District  of  Columbia,  under  the  immeiliate  eye  of  Con- 
gress. By  a  schedule  of  the  situation  of  the  eleven 
banks  in  this  District,  contained  iu  a  report  aubmittcd 
to  Congress  in  April  Inst,  it  sppears  that,  at  that  time, 
with  capiuls  exceeding,  collectively,  $5,000,000,  they 
bad  an  sggregate  of  $955,712  in  notes,  in  circulation; 
and  only  $262,187  of  specie,  in  all  their  vaults. 

Under  the  present  state  of  the  money  market,  ahoald 
it  long  continue  as  it  now  is,  a  formidable  reaction 
must  ensue,  by  the  depreciation  of  all  property,  the 
withdrawal  from  circulation  of  most  of  the  aafe  paper 
medium,  and  the  consequent  bankraptcy  of  very  many 
of  our  most  enterprising  merchsnts. 

Whether  banks  have  been  productive  of  more  good 
than  evil  it  is  not  necesssry  to  inquire;  but  it  may  be 
stated  that  they  are  now  so  completely  fastened  upon 
the  community,  and  their  credit  ia  so  intimately  eon* 
nected  with  the  moneyed  interests  of  the  country,  and 
any  shock  they  might  experience  would  be  so  severely 
felt,  that  it  would  seem  to  be  the  policy  of  the  Gener^ 
Government  to  afford  them  support,  compstible  with 
the  discreet  exercise  of  iti  exclusive  power  to  regnhUe 
coins.  Past  experience,  and  present  exigencies,  clearly 
demonstrate  that  we  cannot  yet  dispense  with  the  use 
of  foreijjn  coins,  although  it  was  confidently  predicted, 
thirty  years  ago,  by  some  of  our  stateamen,  that  their 
beneficial  tendency  would  be  superseded,  by  the  oper* 
ations  uf  the  Mint,  within  the  space  of  three  yeara. 

The  committee  are  aware  of  the  inconvenience  of 
using  a  variety  of  coins,  unequal  in  their  purity  ;  but 
cannot  resist  the  conviction  that,  as  a  temporary  expe- 
dient, it  would  be  wise  in  Congress  to  extend  its  fos- 
tering care  to  the  banks,  by  assigning  a  determinate 
legal  value  to  the  almost  only  coins  now  remsining  in 
their  vaults. 

There  is  another  considerstion  which  ought,  per- 
haps, to  be  adverted  to.  If  the  act  making  crowns  and 
francs  a  tender  be  suffered  to  expire,  the  banks,  with 
the  exception  of  thoee  at  Philadelphia,  ^iil  be  com- 
pelled to  transport  those  coins  to  the  Mint,  at  great 
expense,  and  Kome  risk,  for  the  purpose  of  being  eou- 
verted  into  American  coins;  and  when  that  ahall  be 
done  their  new  character  would  give  them  an  imme- 
diate paas)iort  to  Europe.  The  committee,  therefore, 
conclude  that  while  it  is  admitted  that  the  rale  of  ex- 
change is  heavily  against  us,  the  precious  metals  rapid- 
ly vani«bing,  stocks  going  abroad,  property  depreci- 
ating, and  inaolvencies  multiplying,  every  inducement 
should  be  held  out  for  the  importation  of  specie  and 
bullion,  and  for  the  retention  of  that  which  our  capi* 
taliats  now  poaaess. 

The  committee  have  prepared  a  bill,  continuing 
crowoa  and  five  francs  a  lawful  tender,  as  heretofore, 
until  the  4th  day  of  March,  1825,  which  they  ask  leave 
to  report 
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Ta^svmx  DarAarniBVT,  Jam.  30,  18S3. 

Sin:  In  reply  to  your  letter  of  the  I5th  instant,  re- 
questing my  opinion  of  the  expediency  of  prolonging 
the  continuance  of  the  Mint  at  Philadelphia,  I  have  the 
honor  to  state  that  io  my  opinion,  a  due  regard  to  the 
publie  interest  requires  that  that  establishment  should 
be  continued  for  some  time  longer  at  Philadelphia. 

The  present  stale  of  our  currency  also  justifies  the 
conclusion,  that  the  act  of  the  3d  of  March,  1831,  con- 
tinuing in  force,  for  the  term  of  two  years,  so  much  of 
the  act  of  the  29th  of  April,  1816,  as  makec  crowns 
and  five  franc  piecea  of  France  a  legal  tender  in  the 
payment  of  debta.  ought  to  be  continued  for  a  limited 
period. 

I  remain,  with  respect,  your  most  obedient  servant, 

WM.  H.  CRAWFORD. 

Hon.  Wm.  B.  RocaisTKR, 

Chairman  of  Select  Committee,  ite. 

SUPPRESSION  OF  PUBLIC  DOCUMENTS. 

Mr.  Campbeli^  of  Ohio,  submitted  the  following 
resolution :    . 

*'  Reaohed,  >*hat  a  committee  be  appointed  to  as- 
certain by  whom  the  suppression  of  the  paragraph,  in 
the  letter  of  William  R.  Dickinson,  Caahier  of  the 
Bank  of  Steobenville,  to  the  Secretary  of  the  Treasury, 
dated  the  3d  day  of  April  1819,  and  by  him  communi- 
aated  to  this  House  at  the  last  session,  waa  caused, 
with  leave  to  sit  during  the  session,  with  power  to 
send  for  persons  and  papers." 

Mr.  C.  said,  that,  in  submitting  this  reMlution, 
he  disclaimed  any  thing  like  personal  motives.  He 
stood  in  the  relation  ofgood-will  to  all  the  persons 
who  might  be  implicated  io  any  manner  in  this 
iuqairv.  If  be  knew  himself,  he  said,  be  did  not 
bear  ill  will  to  any  human  being  that  breathes. 
But,  inasmuch  as  he  had  taken  some  part  in  the 
discussion  o(  the  resolution,  out  of  which  grew  the 
late  report  of  a  committee  upon  this  subject,  he 
was  in  some  degree  induced  by  that  considtratioD 
to  propose  a  further  mquiry  on  the  subject  When 
advocating  that  resolution,  he  said,  he  was  under 
the  influence  of  an  indignant  feeling — a  feeling 
natural  to  all  men  on  suspiciou  of  a  fraud  having 
been  committed,  and  that  was  the  only  feeling  of 
his  heart  on  the  occasion.  He  did  not  mean  to 
say  that  it  would  be  practicable  to  discover  who 
was  the  author  of  the  mark  on  that  document, 
(A  5)— -but  inasmuch  as  a  majoritv  of  the  former 
committee  considered  the  powers  ol  the  committee 
too  ci|cumscribed  to  allow  them  to  go  into  a  full 
iavalngation  of  the  subject,  as  far  as  it  might  be 
carried,  he  had  thought  it  would  be  well  to  clothe 
a  committee  with  powers  more  extensive.  In 
submitting  this  resolution,  he  by  no  means  meant 
to  catt  any  reflection  on  the  former  committee. 
The  report  itself,  and  the  quantity  of  documents 
annexed  to  it,  prepared  in  so  short  a  time,  proved 
4he  industry  as  well  as  the  ability  of  the  committee ; 
to  whose  report  he  did  not  mean  to  urge  any  ob- 
jection. He  did  not  mean  to  say,  that,  if  this  re- 
solution were  adopted,  the  inquiry  would  result  in 
the  detection  of  the  author  of  the  erasure.  But, 
inasmuch  as  the  report  of  the  former  committee 
declares  that  certain  persons  did  not  do  it,  it  was 
proper  to  ascertain,  if  ponible,  who  did  do  it    If 


it  should  not  be  possible,  the  committee  would  so 
report.  Some,  however,  whom  he  had  constilted, 
thought  that,  to  institute  a  further  inquiry,  would 
be  to  giveunoeceasary  importance  to  a  small  mat- 
ter. In  that  report  of  the  committee,  however,  it 
had  been  stated  to  be  a  matter  of  consequence,  and 
the  manner  of  their  investigation  of  it  showed  that 
they  believed  it  be  so.  Having  made  it  so,  it  had 
become  proper  to  investigate  it  further.  It  is  due, 
said  he,  not  only  to  ourselves,  but  to  the  nation  at 
large,  that  it  should  be  investigated  ;  for  in  almost 
every  newspaper  we  meet,  we  find  something  on 
the  subject,  it  is  not  my  intention,  in  submitting 
this  resolution,  to  impugn  or  attack  anybody.  It 
is  altogether  unknown  to  me  upon  whom  the 
charge  will  rest ;  and  if  a  discovery  of  the  author 
of  the  erasure  in  question  should  be  made,  he  hoped 
it  would  turn  out  to  have  been  made  with  other 
than  criminal  riews.  In  whatever  manner  it  had 
been  made,  the  result  of  it  had  certainly  been  in 
the  nature  of  a  fraud  on  this  House.  With  these 
views,  he  submitted  the  resolution  to  the  dispoai- 
tion  of  the  House. 

Mr.  Wright,  of  Maryland,  hop«d  the  resolution 
would  be  agreed  to,  and  that  the  inquiry  would  be 
prosecuted  further.  We  are  ourselves,  said  Mr. 
W.,  all  implicated  in  that  report,  which  connects 
the  matter  with  some  member  or  members  of  this 
House,  whose  names  are  not  disclosed.  As  he 
had  remarked,  in  the  discussion  of  the  first  re- 
solution on  the  subject,  let  ii  affect  whom  it  may, 
it  ought  to  be  probed  to  the  bottom.  If  there  be  a 
Judas  within  these  walls,  said  Mr.  T.,  let  him  be 
detected  and  expelled  from  them.  There  are  mem- 
bers of  Congress  alluded  to  in  the  report  and  evi- 
dence, whose  names  are  not  disclosed.  I  wish  to 
know  who  they  are,  and  how  these  papers  ever 
went  into  the  possession  of  others  than  ofl&eers 
of  the  House.  I  wish  to  know  who  did  make  that 
mark  with  a  pencil  which  every  body  denies  har- 
ing  made.  I  know  that  I  had  nothing  to  do  with 
it,  and  I  wish  to  know  who  had.  He  booed,  he 
said,  the  whole  case  would  be  brought  before  the 
House.  If  any  one  had  trespassed  upon  the  rights 
of  the  House  so  far  as  to  strike  out  any  part  of  a 
document  to  prevent  its  meeting  the  public  eye, 
he  wished  to  know  who  that  person  was. 

Mr.  Edwabds,  of  North  Carolina,  said,  he  did 
not  consider  it  necessary,  in  the  very  few  remarks 
which  he  should  make  on  this  subject,  to  disclaim 
personal  motives.  He  had  no  feeling  but  such  as 
ought  to  enter  into  the  motives  of  every  member 
of  the  House.  It  seemed,  from  the  report  of  the 
committee,  that  certain  persons,  to  whom  suspi- 
cion had  attached,  were  not  the  authors  of  this 
suppression,  or  of  those  marks  which  led  to  iL  It 
then  became  the  duty  of  every  member  of  the 
House  to  proceed  with  the  investigation,  so  as  to 
ascertain  who  were  the  authors  of.  those  marks. 
Where  have  the  documents  been?  Who  had 
them  before  they  were  printed,  and  who  has  had 
them  since?  Are  the  members,  or  the  officers 
of  the  House  implicated  ?  If  so,  what  mem- 
ber, or  what  officer  of  the  House  did  it  ?  I  do 
not  mean  to  impute  to  any  one  an  act  so  crim- 
inal, so  abominable,  as  that  of  making  the  ouurk 
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and  then  aeeosing  others  of  baTing  done  it.  Bat, 
Mr.  £.  said,  nothing  wai  of  more  importance 
than  that  the  channels  of  intelligence  of  this  House 
should  be  pure :  if  any  thing  corrupt  came  through 
them,  it  ought  to  be  exposed,  and  (he  corruption 
purified.  If  any  thing  had  corrupted  the  channel 
of  infcNination  to  the  House,  the  members  could 
not  be  better  employed  than  in  investigating 
it  He  thought  the  resolution  ou^ht  to  pass,  and 
that  the  House  was  under  obligations  to  the  gen- 
tleman who  introduced  it. 

Mr.  Hamilton,  of  South  Carolina,  said,  before 
the  House  came  to  a  decit^ion  upon  a  question  of 
this  nature — for  the  very  inquiry  presumed  some- 
thing like  guilt,  there  ought  to  be  in  the  possession 
of  tM  House  something  like  testimony  to  sustain 
that  imputation,  derived  either  from  concatenation 
of  facts,  or  from  fair  inference  from  the  facts.  He 
admitteid  that  this  was  a  very  proper  subject  for 
inquiry ;  that  a  liberty  has  been  taken  with  the 
documents  under  the  control  of  the  House ;  and 
that  it  was  perfectly  proper  that  the  House  should 
adopt  such  a  course  as  would  lead  to  a  full  exam- 
ination oi*  the  subiect.  He  had  understood  that, 
formerly,  so  highly  bad  the  sanctity  of  the  docu- 
ments appertaining  to  the  House  oeen  regarded, 
that  it  had  not  been  permitted  to  any  individual 
to  touch  them  ;  that,  when  Mr.  Gallatin  sent  his 
ceielnftted  report  to  the  House,  even  the  sight  of 
the  proof-sheet  had  been  denied  to  him.  The  rule 
was  a  safe  one,  though  it  had  been  carried,  in  that 
instance,  perhaps,  to  the  extent  of  needless  fastid- 
iousness. Before  this  resolution  passed,  however, 
he  wished  to  know  upon  what  motives  it  was 
founded.  It  was  a  reflection  upon  the  House,  to 
suppose  that  any  individual  in  it  was  so  miserable 
a  miscreant  as,  for  the  purposes  which  had  been 
suggested,  to  deface  the  documents.  If  we  apply 
to  this  subject  the  oootives  which  actuate  iadi^id- 
uals  in  their  common  actions,  we  cannot  realize 
an  adequate  motive  for  such  an  act.  Say  that  a 
friend  of  the  Secretary  of  the  Treasury  had  made 
the  erasure,  what  could  he  expect  from  it  ?  If,  on 
the  other  hand,  it  had  been  done  by  a  person  desi- 
rous to  injure  that  officer,  he  could  not  have  been 
encaged  in  a  more  bungling  transaction.  If  any 
individual  possessed  information  which  went  di- 
rectly to  show  that  there  was  any  ground  for  this 
farther  inquiry,  Mr.  H.  was  desirous  that  it  should 
be  stated.  But,  without  such  information  from  a 
member  of  the  House,  Mr.  H.  said,  he  would  not, 
by  his  vole,  warrant  the  inference,  that  any  mem- 
ber of  this  House  would  be  guilty  of  so  base  an 
act  as  seemed  to  be  insinuated  by  the  arguments 
in  favor  of  this  resolution. 

Mr.  Hakdin,  of  Kentucky,  did  not,  in  support- 
ing this  resolution,  mean  to  cast  any  censure  on 
the  committee  which  has  already  had  the  subject 
under  consideration.  He  concurred  in  opinion 
with  the  gentleman  from  Ohio,  who  said  that  they 
had  faithfully  and  diligently  discharged  their  duty. 
But,  he  said,  it  appeared  from  the  records  of  the 
Uouae  and  the  evidence  before  the  committee,  that, 
when  these  came  from  the  Treasury  Department, 
a  motion  was  made  to  print  the  report  and  docu- 
UBBtai    A  division  of  the  question  was  called  for, 


and  the  report  was  ordered  to  be  printed,  and  not 
the  documents.  If  he  understood  the  evidence, 
Mr.  H.  said,  when  a  member  opened  and  ezaoH 
ined  these  documents,  for  the  first  time,  he  did  not 
discover  the  erasure  which  had  given  rise  to  the 
present  motion.  One  thing  in  regard  to  this  mat- 
ter was  certain  :  that  the  Treasury  Department 
wished  to  make  no  concealment  of  the  erased  part 
from  the  House,  because  every  word  of  the  passage 
was  as  legible  as  before  it  was  crossed,  and  there 
was  nothing  in  it  which  could  induce  the  Secre- 
tary of  the  Treasury  to  desire  a  concealment  of 
it.  The  first  time  the  original  documents  were 
examined  by  a  member  of  the  House,  it  appeared, 
from  the  evidence,  he  did  not  discover  any  marks 
of  erasure  in  them.  The  next  time  that  the  same 
member  examined  them  he  discovered  those  marks. 
One  thing,  Mr.  H.  said,  he  should  like  to  know — 
whether  the  documents  were  out  of  the  possession 
of  that  member  at  any  time  from  the  moment  he 
took  them,  after  breaking  the  seals,  from  the  office 
of  the  Clerk,  until  he  returned  them  ?  They 
might,  perhaps,  have  been  in  other  hands,  and  the 
scoring  of  the  passage  in  question  might  have  been 
made  only  to  the  end  that  it  might  be  more  readily 
referred  to  thereafter.  But  what  Mr.  H.  particu- 
larly wanted  to  know,  was  this :  Who  was  the 
member  of  this  House  or  of  the  Senate  who  chose, 
after  supposing  that  the  Treasury  Department  haa 
been  plotting  with  the  Public  Printers,  instead  of 
bringing  the  question  before  one  or  the  other 
House,  to  resort  to  the  columns  of  a  newspaper, 
under  an  anonymous  signature — a  paper,  too, 
famed, perhaps,  for  anything  else  than  correctness; 
a  paper  which,  he  was  bold  to  say,  contained  more 
misrepresentations  of  fact  than  any  paper  he  had 
ever  examined  in  the  United  States.  If  any  mem- 
ber had  done  it,  it  was  unparliamentary  and  ought 
not  to  have  been  done.  And,  Mr.  H.  asked,  does 
not  this  fact  appear  to  be  established  by  the  eri- 
dence?  And  what  more  appears  in  relation  to 
this  matter?  Why,  that  after  a  committee  has 
been  raised  in  this  House  on  the  letter  of  Gales  db 
Seaton,  two  or  three  letters  are  published  in  the 
same  newspaper,  implicating  these  persons,  when 
the  fact  of  their  innocence  in  the  matter  was  as 
well  known  as  if  the  committee  had  reported.  If 
it  was  a  member  of  this  House  who  chose  that 
dirty  mode  of  proceeding  at  first,  why  did  he  per- 
sist, day  after  day,  in  pressing  the  matter  in  the 
newspapers^  when  it  was  undergoing  an  inquiry 
by  a  committee  of  this  House  ?  The  information 
of  who  that  man  was,  might  lead  to  a  not  rery 
violent  inference  of  who  it  was  that  made  the 
era.sure  now  in  question.  It  appeared  from  the 
evidence,  that,  previous  to  these  publications  in 
the  Washington  Republican,  there  had  been  con- 
sultations among  those  members  who  were  privy 
to,  or  concerned  in,  these  publications.  Mr.  H. 
said  he  wanted  to  know  all  the  particulars  of  those 
who  were  concerned  in,  what  he  called,  a  little 
dirty  conspiracy.  I  wish  to  know,  said  he,  who 
this  A.  B.  is ;  and,  as  the  gentleman  from  Mary- 
land has  said,  if  we  have  a  Judas  among  us,  let  us 
know  who  he  is.  The  facts  to  which  he  had  ad- 
verted were  such  as  appear  from  the  evidence  an- 
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nezed  to  the  report.  He  did  believe  that  the  pen- 
cil-marks so  often  referred  to  in  the  letter  (marked 
A  5,)  had  been  made  after  the  documents  left  the 
Treasury  Department— not,  that  he  knew,  with 
any  improper  design.  What  he  censured  was,  the 
attempt  to  ruin  innocent  men,  on  the  pretence, 
knowing  it  to  be  false,  that  this  erasure  had  been 
made  by  the  Public  Printers.  It  appeared  that  it 
was  not  any  of  the  members  examined  before  the 
committee  that  made  the  erasure.  Who  did  it  he 
did  not  know,  but  be  wished  the  committee  raised 
to  ascertain  that  fact. 

Mr.  Cook,  of  Illinois,  said  he  should  be  want- 
ing in  that  respect  which  was  due  to  himself,  and 
which  every  honorable  member  of  this  House 
ought  to  entertain  for  himself,  were  he  to  remain 
silent  after  the  observations  which  had  been  made. 
He  thought  the  inferences,  from  the  remarks  of 
geotlemeo,  connected  with  the  evidence  referred 
to,  must  be  intended  to  be  irresistible,  that  the  doc- 
aments  having  passed  into  his  hands,  it  must  be 
in  his  knowledge  who  made  the  marks  in  question. 
These  intimations,  Mr.  C.  said,  were  what  were 
secretly  circulated,  but  which  could  not  fail  to 
reach  his  ears.  Of  such  whispers,  however,  he 
did  not  permit  himself  to  take  notice ;  but  when 
declarations  of  the  same  import  were  made  on  this 
floor,  he  should  be  wanting,  in  respect  to  himself 
and  to  the  House,  if  he  did  not  repel  them.  I 
have  «won»,  said  he,  and  I  am  ready  lo  march  to 
the  altar  of  my  Grod,  and  swear,  that  I  am  not  the 
author  of  these  marks. 

Mr.  Edwards,  of  North  Carolina,  said,  if  the 
ffentleman  alluded  to  any  thing  that  had  fallen 
from  him,  he  had  no  design  to  impute  to  that  gen- 
tleman any  mistatement.  He  had  particularly 
mentioned,  indeed,  that  it  was  in  evidence  that 
the  documents  were  not  defaced  by  the  gentleman 
into  whose  hands  they  first  passed  (meaning  Mr. 
Cook.) 

Mr.  Cook  said,  his  observation  had  been  elicit- 
ed by  the  concurrent  tendency  of  the  remarlts  of 
the  gentlemen  from  Maryland  and  Kentucky  and 
the  gentleman  last  up.  It  is  probable  he  should 
not  have  been  impressed  with  the  same  feelings 
of  indignation  which  now  moved  him,  had  he  not 
heard  such  observations  whispered  about,  which 
he  had  not  been  able  to  trace  to  a  responsible  per- 
son. When,  said  he,  it  is  proposed  again  to  refer 
this  sub^t  to  a  committee,  I  feel  it  to  be  a  sub- 
ject which  ought  to  be  investigated  from  the  be- 
ginning to  the  end  of  it.  For  I  feel  well  assured 
that  the  committee  who  have  had  this  subject 
under  consideration,  have  not  understood  it  fully. 
They  have  not  understood  the  nature  of  the  omis- 
sions in  these  documents,  which,  in  their  honesty, 
confidinff  in  their  own  purity,  they  did  not  believe 
could  relate  to  other  things  than  matters  in  them- 
selves unimportant.  Mr.  C.  said,  his  object  in 
rising  was  to  call  the  attention  of  the  House  to 
the  subject  in  its  fullest  extent.  He  wished  them 
to  report  the  facts  in  the  case,  which  would  bring 
the  whole  subject  into  the  public  view — the  marks, 
the  matter,  and  the  substance  of  the  whole  cor- 
respondence between  the  Treasury  and  the  banks. 
I  find,  said  he,  that  letters  have  passed  between  the 
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Treasury  Department  and  these  banks,  to  the  dates 
of  which,  and  to  the  subjccU  of  which,  reference 
is  made  in  some  of  the  documents,  which  letter* 
have  not  themselves  been  communicated  to  thit 
House ;  and  the  passages,  the  marks  upon  whieli 
are  acknowledged  to  have  been  made  by  one  <rf 
the  clerks  in  the  office  of  the  SecreUry  of  the 
Treasury,  are  of  a  nature  diflferent  from  what  the 
committee  supposed  they  could  be.  He  alloded 
to  that  part  of^  a  letter  from  the  Huntsrille  Bank, 
which  the  committee  said  related  to  nothing  bat 
a  quarrel  with  another  bank.  This,  Mr.  0.  9tai, 
was  a  mistake  entirely;  and  he  quoted  thepaa- 
sage  of  that  letter,  as  contained  in  the  report  of^e 
.Committee  of  Investigation,  beginning  with  the 
words,  "  Your  conjecture,  in  relation  to  your  cir- 
cular of  the  11th  July  last,  is  correct,"  &c.  H»«, 
Mr.  C.  said,  were  important  facts  alluded  to,  and, 
on  examination,  it  would  be  found  that  the  facta 
are  important,  and  are  not  connected  with  indi- 
viduals  or  bank  quarrels.  The  Bank  of  Hunta- 
ville,  said  he.  is  made  the  depository  of  the  publie 
money  in  Jyly,  1818 ;  the  terms  upon  which  it  is 
thus  made  the  depository  are  agreed  upon.  Ten 
months  afterwards,  the  bank  complains  of  the  ope- 
ration of  its  contract,  and  a  new  one  is  sent  and 
the  original  one  withdrawn,  and  it  is  stated  in  a 
letter  from  the  bank  that,  agreeably  to  the  wish  of 
the  Secretary,  it  is  returned.  No  document  before 
this  House  shows  any  thing  of  this  request  of  the 
Secretary  to  return  the  first  contract,  nor  is  there 
any  thing  in  any  part  of  the  correspondence,  ex- 
cept so  far  as  the  fact  is  disclosed  by  this  sup- 
pressed paragraph,  that  shows  that  there  ever  was 
a  second  contract  made  more  favorable  to  the  bank 
than  the  first.  This  paragraph,  then,  supposed  by 
the  committee  to  be  so  immaterial,  discloses  what 
no  other  document  does. 

[A  member  here  asked  if  the  hour  allotted  for 
the  reception  and  consideration  of  original  mo- 
tions had  not  arrived.  The  Speakek  said  it  had, 
and  this  subject  must  be  considered  at  an  end  ftnr 
this  day,  unless  by  unanimous  consent  of  the 
House  to  its  continuation.  Mr.  Lincoln  object- 
ed to  the  continuation,  desirine  to  make  a  motion 
to  lay  this  subject  on  the  uble.  This  motion 
could  not  be  received,  Mr.  Cook  being  entitled  to 
the  floor,  if  any  thing  was  to  be  done  relative  to 
the  subject.  Finally,  Mr.  Lincoln  waived  his 
objection,  and  the  discussion  went  on.] 

Mr.  Cook  resumed.  In  relation  to  the  docu- 
ments connected  with  the  HunUville  Bank,  he 
repeated,  the  suppressed  paragraph  to  which  he 
had  alluded  would  be  found  to  have  a  most  im- 
portant bearing.  There  were  other  letters  referred 
to  by  dates  in  the  documents,  which  were  not 
communicated  to  the  House,  though  clearly  con- 
nected with  the  whole  subject.  He  found,  in  re- 
lation to  the  Bank  of  Vincennes,  that  the  Secre- 
tary of  the  Treasury  had  made  propositions  to 
that  bank,  on  conditions  specified,  and  afterwards 
made  new  propositions,  which  were  better  for  the 
bank.  The  first  propositions  are  not  sent  to  the 
House,  though  thus  referred  to.  Referring  to  the 
notes  on  his  desk,  Mr.  C.  said,  he  found  the  digest 
which  he  had  made  of  the  various  correspondence 
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in  Mich  confused  order,  that  he  could  not  refer  to 
the  ptpers  ts  particularly  as  he  intended.  But 
he  wished  this  committee  to  be  appointed,  or  the 
powers  of  the  former  committee  to  be  extended, 
M  as  to  Iwing  into  view  all  the  evidence,  dtc. 
One  point  in  this  case,  Mr.  C.  thought  it  proper  to 
bring  before  the  House.  On  his  examination  be- 
fore the  committee,  he  had  stated  that  he  knew 
who  this  A.  B.  was,  and  gentlemen  seemed  dis- 
posed to  compel  a  disclosure  of  his  name.  Sir, 
said  he.  has  the  second  Reign  of  Terror  come  ?  Is 
sot  only  the  President  in  oflBce,  but  he  who  is 
seeking  to  be  President,  to  be  armed  with  power 
to    bring  any   individual   to  the  bar  when  he 

chooses ,     ,,     •      ' 

[The  Speaker  said  that   personal  allusions 
ought  not  to  be  indulged  in.] 

Mr.  C.  said  he  was  speaking  of  the  principle, 
not  the  person.     He  asked  the  gentleman  from 
Kentucky,  and  he  asked  this  House,  where  does  it 
derive  the  authority  to  invest  a  committee  with 
Mhe  inquisitorial  power  to  compel  a  man  to  disclose 
who  does  or  does  not  write  certain  articles  in  a 
newspaper  ?    If  any  individual  be  injured  by  this 
1  writer,  said  Mr.  C. — and  I  here  disclaim,  as  I 
.^ave  done  before,  all  connexion  with  this  corres- 
i  pondence — he  has  his  remedy;  but  where  do  you 
ind  the  inquisitorial  power  ot  controlling  the  right 
^•of  ail  the  citizens  to  discuss  all  subjects  which  in- 
tfolve  the  political  character  or  pretensions  of  in.- 
idividuals,  or  of  the  Grovernment  at  large — of  ap- 
pointing committees  to  ascertain,  by  compulsory 
process,  who  are  the  writers  of  certain  articles  in 
^  the  newspapers?     He  remembered,  he  said,  that 
in  the  year  1797,  an  act  was  passed  by  Congress, 

V  of  which  he  would  read  a  section.  [Mr.  C.  here 
read  a  section  of  the  old  sedition  law.]  When, 
said  he,  we  look  back  to  the  period  when  this  law 
WHS  passed,  almost  every  bosom  swells  with  indig- 
nation at  the  attempt  then  made  to  trample  on 
the  rights  of  the  citizens,  and  to  suppress  such  in- 

•  Testigations  as  might  be  made  into  the  conduct  of 

V  public  agents.  By  the  almost  unaniraous  consent 
l^)f  the  people,  that  law  was  expunged  from  the 
/  atatute  boot ;  it  was  pronounced  by  them  to  be  a 
i\  direct  violation  of  the  Constitution  of  the  United 

States;  and  yet,  notwithstanding  that  we  hear 
this  law  and  its  projectors  abused,  villified,  and 
denounced  as  enemies  to  the  liberty  of  the  country, 
and  as  attempting  to  surround  themselves  with 
an  atmosphere  of  corruption  which  should  not  be 
^  invaded;  yet  honorable  members  rise  in  this  House 
i  at  this  time  of  day,  and  say  we  will  invest  a  com- 
w  mittee  of  this  House  with  power  to  do  more  than 
that  law  empowered  the  courts  to  do.    For,  what 
ia  the  object  of  this  attempt  to  ascertain  who  was 
the  writer  of  the  articles  in  the  newspaper,  unless 
there  is  an  intention  to  follow  »t  up  with  such 
4  punishment  of  the  offender  as  you  choose  to  in- 
>  nict?     Where  is  your  power  to  punish  the  offen- 
der?   Where  is  your  right  to  inquire  respecting 
'  biro,  if  you  have  not  the  right  to  punish  him?    Is 

V  an  officer  of  this  Groyemment  to  shield  himself 
^  from  an  investigation  of  his  conduct  by  the  exer- 
cise of  such  a  power  as  this?    And  is  he  who 
dares  lii«ttep  forward  in  defence  of  the  rights  and 


liberties  of  his  country^  to  blast  the  hopes  or  Dro»- 
pects  of  any  aspiring  individual,  to  be  brought  to 
punishment   by   the   inquisitorial   power  of  this 
House?    Such  a  power  would  be  worse  than  the 
powers  of  the  Spanish  Inquisition ;  and,  if  such 
proceedings  were  to  be  carried  on  here,  said  he, 
we  should,  like  Cromwell's  Parliament,  be  kicked 
out  of  this  House,  not  bv  an  usurper,  but  by  the 
people.     The  people  of  this  country  will  not  con- 
sent that  any  individual  shall  be  sheltered  from 
investigation  of  his  conduct  or  claims,  at  the 
peril  ofthe  Sergeant-at-Arms  of  this  House.   The 
people  will  not  submit  to  it.     They  have  had  a 
trial  of  it  in  a  milder  form — in  the  form  of  Ikw, 
and  with  an  unanimous  feeling  of  indignation 
they  refused  their  sanction  to  it.    What  did  gen- 
tlemen mean  to  do  with  this  individual,  when 
they  detected  him?    One  had  said  he  would  bring 
him  to  "condign  punishment."      What  punish- 
ment is  it  he  would  inflict  ?    This  is  taking  rather 
rank  ground — it  is  shifting  our  ground ;  the  times 
of  ninety-eight  are  gone  by,  and  worse  times  are 
coming — brought  on,  too,  by  those  who  were  the 
first  to  denounce  the  limes  of  ninety-eigh^.    And 
is  this  the  object  of  gentlemen  ?     I  know  what 
would  be  my  situation,  sir,  in  case  of  an  attempt 
to  violate  my  right  in  the  manner  suggested  by 
gentlemen ;  1  would  meet  your  rigors  with  con- 
tempt.    We  have,  in  this  attempt,  a  specimen  of 
what  we  may  conceive  the  ulterior  operations,  if 
the  measures  are  taken  which  are  desired  by  some 
in  this  country.     The  people  will  see  that  an  at- 
tempt is  making  to  surround,  by  a  bulwark  which 
cannot  be  pas^sed,  the  individuals  who  are  to  ad- 
minister this  Government.     The  people  of  this 
country  will  feel  this  attempt  to  shelter  the  eon- 
duct  of  a  public  officer  from  investigation.     The 
people  will  see  and  appreciate  this  attempt  to 
prostrate  the  freedom  ol  the  press.     The  press  is 
only  dangerous  to  tyrants  and  to  men  who  are 
unueserving  of  public  confidence.    But  if  this  im- 
passable fortification  is  to  be  placed  around  any 
individual,  the  freedom  of  the  press  is  gone,  and 
liberty  is  deprived  of  its  greatest  defender,  a  free 
and  unshackled  press.     The  people  of  this  country 
will  rebel  against  these  attempts  to  put  down  the 
freedom  of  the  press;  they  have  done  so  before, 
and  they  will  do  so  again.    Mr.  C.  in  resuming 
his  seat,  moved  the  following  amendment : 

"  And  that  the  aaid  commitue  be  iostruct«d  to  pre- 
pare and  report  to  this  House  a  digest  of  the  «videnee 
contained  in  the  printed  document*,  (in  which  the 
said  printed  letter  A  5  ia  included,)  if  any  such  there 
be,  to  tbow  whether  uncurrent  or  depreciated  bank 
notet  were  taken  in  lieu  of  cash,  from  any  of  the 
banks  in  which  the  public  moneyi  were  depoeited. 
Whether  the  public  moneyi  have  not  been  discootinued 
to  be  drpOKited  in  branches  of  the  United  States' 
Bank,  and  placed  in  certain  local  banks,  situated  in 
the  same  towns  or  neighborhood,  without  complying 
with  the  directions  of  the  law  on  that  subject;  and 
whether  such  transfers  have  not  resulted  in  Iom  to  the 
Government;  whether  the  public  money  has  not  been 
loaned  to  those  banks,  in  which  standing  depositee 
were  made,  under  the  name  of  deposites;  and  whether 
such  loans  or  depoaites  have  not  resulted  in  lose  to  the 
Government;  whether  secarity  was  not  neglected  to 
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be  taken  in  some  one  or  more  iaiftaaces  for  the  pnnc- 
tvalitj  of  oas  or  mora  banks,  which  proposed  to  give 
soch  saenrity,  and  whsther  such  failure  has  not  r«> 
salted  in  loss  to  ths  Government." 

Mr.  CoNDicT,  of  New  Jersey,  moved  to  lay  the 
resolve  on  the  table :  at  the  request  of  Mr.  Har- 
din, however,  as  that  motion  precluded  debate, 
he  withdrew  the  motion. 

Mr.  Hardin  wished  to  make  one  or  two  re- 
marks on  what  had  fallen  from  the  gentleman 
from  Illinois.  He  repeated  his  impression  that 
the  erasure  (in  A  5)  was  not  made  either  at  the 
Treasury  or  by  any  officers  of  the  House.  When 
up  before,  he  had  said,  and  he  verily  believed, 
that  the  erasure  was  made  by  some  gentleman 
who  had  examined  the  papers  before  they  were 
ordered  to  be  printed,  for  the  purpose  of  enabling 
him  with  greater  facility  to  refer  to  that  particu- 
lar passage.  One  object  of  his  inquiry  was,  whe- 
ther any  other  member  than  the  gentleman  from 
Illinois  had  seen  those  papers  at  that  time.  I 
know,  said  Mr.  H.,  that  the  gentleman  stated  in 
the  committee  that  he  did  nof  make  the  erasures, 
bat  not  that  he  did  not  know  who  made  them. 
[Mr.  Cook  5aid  he  did  state,  and  he  now  stated 

Sain,  that  he  did  not  know  who  made  the  marks.] 
r.  H.  said  he  wanted  to  know  if  any  individual, 
besides  the  gentleman  from  Illinois  himself,  had 
examined  those  papers  whilst  they  were  in  his 
possession.  The  part  of  the  subject  to  which  he 
wished  to  direct  the  attention  of  the  committee, 
which  was  to  be  appointed,  was  this:  who  is  the 
member  of  this  House,  or  of  the  Senate,  that,  in- 
stead of  availing  himself  of  the  parliamentary. 
Constitutional,  and  natural  mode  of  correcting 
abuj'e?,  or  supposed  abuses,  has  resorted  to  anony- 
mous publications  in  the  newspapers  ?  He  thought 
it  was  an  unparliamentary  proceeding,  the  object 
of  which  was  more  to  inflict  injury,  than  to  arrive 
at  truth.  But,  even  after  a  committee  was  raised 
to  inquire  into  the  truth  of  that  very  publication, 
and  whilst  the  subject  was  under  examination 
before  that  committee,  we  have  seen  other  num- 
bers from  the  same  pen,  aggravating  the  charge 
first  made.  If  it  be  a  member  of  this  House,  who 
has  done  it,  said  Mr.  H— what  others  may  think 
upon  the  subject,  I  know  not,  but,  for  one,  I  would 
expel  that  member  from  the  House,  as  unworthy 
of  sitting  on  this  floor.  The  ascertainment  of  the 
writer  of  those  letters,  mi^ht,  also,  give  us  a  clue 
to  ascertain  who  it  was  that  made  this  erasure. 
If  the  committee  should  push  their  inquiries  so  far 
as  to  ascertain  who  A.  B.  is,  I  would  expel  him. 
Not,  Mr.  H.  said,  that  he  would  violate  the  prin- 
ciples of  the  Constitution,  or  exercise  an  inquisi- 
torial power.  This  was  not  the  only  particular 
in  which  he  did  not  concur  in  the  ideas  of  Con- 
stitutional power  and  right,  which  seemed  to  be 
entertained  by  the  gentleman  from  Illinois.  Ac- 
cording to  the  principles  of  our  Government,  I 
know,  said  Mr.  H.,  you  cannot  make  a  man  give 
evidence  against  himself.  But,  it  seems,  a  new 
principle  is  introduced,  as  exemplified  in  the  tes- 
timony taken  before  the  former  committee,  that, 
when  a  man  is  sworn  to  tell  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  he  has  a  discre- 


tion whether  to  tdl  it  or  not— and  he  will  resist 
the  authoritv  of  this  House  rather  than  not  Tic- 
late  his  oatn — for  I  understand  that  soppressioa 
of  truth  is  in  effect  the  expression  of  falsehood. 
No  doubt  the  gentleman  had  acted  thus  from  mo- 
tives satisfactory  to  himself:  but,  Mr.  H.  said,  he 
could  not  subscribe  to  the  doctrine  that  a  witness, 
once  sworuj  is  not  bound  to  tell  all  he  knows  upon 
the  matter  m  question,  unless  his  answers  wodd 
go  to  criminate  himself.  If,  on  the  printer  being 
examined,  it  should  appear  to  be  against  the  es- 
tablished rules  of  the  press  to  give  up  the  author 
of  A.  B.,  Mr.  H.  said  he  did  not  know  that  he 
should  be  disposed  to  punish  him.  He  wanted 
the  question  put  to  them,  and,  if  they  refuse  to 
answer,  and  plead  their  privileges,  let  the  nation 
judge  of  the  motives  for  such  concealment,  where 
facts  only  are  pretended  to  be  disclosed.  Mr.  H. 
did  not  appear  here  as  the  advocate  of  any  one: 
he  was  in  favor  of  the  original  inqulhr,  and  he 
was  in  favor  of  the  present  inquiry.  He  did  not 
wish  this  House,  or  any  other  tribunal,  to  extend 
its  power  beyond  what  is  compatible  with  the 
Constitution  and  the  liberties  of  the  countrv.  He 
was  not  for  establishing  a  despotism  here:  ne  was 
not  in  favor  of  the  law  which  the  gentleman  read, 
nor,  said  he,  am  I  in  favor  of  any  who  favored 
that  law--that  is  more.  I  am  in  favor  of  liber^, 
and  acainst  all  sorts  of  conspiracies,  whether  in 
this  House  or  out  of  it  What  was  at  first  an 
attempt  to  inflict  an  injury  on  the  printers  to  this 
House,  Mr.  H.  said,  had  been  swelled  into  im- 

Cortance  by  the  turn  it  had  taken.  For  himsdf, 
e  was  under  obligations  to  no  one  who  was  im- 
plicated in  the  matter,  neither  was  he  the  partisan 
of  any  one.  He  wished,  however,  to  know  who 
the  concealed  writer  was,  if  a  member  of  this 
House,  considering  the  course  he  had  pursued  as 
unparliamentary,  undignified,  and  disreputable. 

Mr.  Little,  of  Maryland,  said  that  he  did  not 
intend  to  take  any  part  in  this  unprofitable  discus- 
sion, now  becoming  personal ;  but  he  rose  for  the 
purpose  of  calling  the  attention  of  the  House  to 
the  indispensable  and  important  business  of  the 
nation  on  the  table,  not  yet  acted  upon.  Conclu- 
sively, he  would  test  the  sense  of  the  House  in 
further  continuing  what,  he  repeated,  was  an  un- 
profitable discussion.  For  which  ptirpose,  he 
moved  to  lay  the  resolution  on  tbe  table ;  on  which 
question  he  asked  the  yeas  and  nays. 

The  question  being  taken  on  laying  the  resolu- 
tion on  the  table,  the  motion  was  negatived. 

Mr.  Wright  remarked,  on  rising  again,  that, 
when  this  subject  was  first  stirred  in  the  House,  he 
had  been  in  favor  of  the  inquiry  then,  as  he  was 
now,  and  he  heard,  on  that  occasion,  none  of  these 
delicateapprehensions  and  invidious  remarks  about 
a  sedition  law,  at  which  he  had  no  doubt  that 
every  member  of  this  House,  as  well  as  the  whole 
nation,  would  revolt.  He  was  sorry  to  find  the 
gentleman  taking  un  the  subject  as  he  had  done, 
not  upon  its  merits,  out  upon  irrelevant  consider- 
ations. Mr.  W.,  however,  had  no  hesitation  in 
saying,  if  any  member  of  this  House  had  been  the 
willing  instrument  in  this  business,  he  would  vote 
to  expel  him.  .    -     —  -* 
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Mr.  Campbell  here  called  Mr.  Wright  to  or- 
^,  as  he  said  be  was  determioed  to  do  every 
gentlemao  who  departed  from  the  question  before 
tne  House,  which  question  now  was,  on  agreeing 
to  the  amendment  moved  by  Mr.  Cook. 

The  Speaker  said,  the  question  being  on  the 
amendment,  the  gentleman  from  Maryland  was 
certainly  out  of  order  in  the  latitude  of  his  re- 
marks. 

"^  Mr.  Campbell  then  said,  he  accepted  the  amend- 
ment proposed  by  the  gentleman  irom  Illinois,  as 
a  part  of  his  motion. 

The  SpeakI:r  then  said,  the  main  question  hav- 
ing recurred,  the  whole  subject  was  now  open  to 
debate. 

Mr.  Wright  resumed.  He  regretted  the  gen- 
tleman from  Ohio  had  accepted  the  amendment, 
because  it  was  calculated  to  divert  the  inquirv 
from  its  proper  channel.  He  was  sorry,  he  saia, 
to  see  the  gentleman  from  Illinois  waxing  warm 
on  this  occasion.    He  had  a  high  respect  for  that 

Sentleman,  and  he  hoped  that  nothing  would  be 
Isclosed   by   this  inquiry   to  affect   that  respect. 
When,  said  Mr.  W.,  we  come  to  examine  the  cir- 
cumstances, as  presented  to  us  by  the  committee, 
and  particularly  upon  .^e  oath  of  the  gentleman 
from  Illinois  himself,  we  find  enough  to  determine 
that  the  inquiry  proposed  by  my  friend  from  North 
Carolina  ought  to  obtain.     As  I  remarked  before, 
if  there  be  a  Judas  among  us,  let  us  discover  him; 
and,  in  this  case,  in  the  evidence  of  the  gentleman 
himself,  we  find  srounds  for  suspicion.   From  the 
moment  I  read  tne  testimony,  it  was  marked  in 
my  memory.    I  found  that  the  gentleman,  at  the 
last  session,  moved  a  resolution  calling  for  certain 
papers ;  that  those  papers  were  sent,  under  seal,  to 
this  House ;  that  they  were  put  into  the  possession 
of  the  same  gentleman,  and  remained  in  the  pos- 
session of  bim  and  his  friends,  from  Friday  to 
Monday.    The  Secretary  of  the  Treasury  declares 
he  made  no  such  marks,  and  his  clerk  swears  that 
the  marks  were  not  made  by  him  ;  we  find,  there- 
fore, that  the  letter  came  here  unmarked.     The 
.ftry  nature  of  the  communication,  and  sending 
aU  the  letters,  marked  or  unmarked,  must  satisfy 
every  mind  that  there  was  no  desire,  on  the  part  of 
theTreasuryDepartment,toconcealanythingfrom 
this  House — the  whole  being  as  legible  as  if  no  pas- 
sage of  it  had  been  crossed ;  and  the  gentleman  from 
Illinois  himself  sajs  that,  when  ne  first  looked 
over  these  papers  he  did  not  see  the  marks.    If  the 
printers  did  not  make  the  marks,  nor  the  Secre- 
tary of  the  Treasury,  nor  the  chief  clerk,  who  did  ? 
The  right  ought  never  to  have  been  assumed  by 
any  member,  of  breaking  the  seals  of  the  docu- 
ments and  carrying  them  away  to  his  room.    Mr. 
.  W.  said,  he  wished  that  nothing  might  be  proved 
detrimenul  to  the  fair  fame  ot  bis  friend  from 
Illinois,  but  the  circumstances  of  this  case  impe- 
riously called  upon  the  gentleman,  for  his  own 
sake,  to  push  the  inquiry.     The  character  of  the 
members  of  this  House  should  be,  like  that  of 
Cesar's  wife,  not  only  pure,  but  above  suspicion. 
_,  The  remarks  which  the  gentleman  had  made  re- 
i.n>ecting  the  proposed  inquiry  for  the  author  of 
A.  B.,  were  not  of  that  aspect  which  he  should 


wish  the  conduct  of  every  honorable  member  of 
this  House  to  wear.  The  liberty  of  the  press  had 
been  declared  to  be  in  danger.  What  had  the 
liberty  of  the  press  to  do  with  marking  that  letter? 
The  gentleman  from  Illinois  savs,in  his  testimony, 
that  he  did  not  communicate  this  letter  for  publi- 
cation ;  but  he  fays  he  had  a  conversation  with 
Mr.  Agg,  one  of  the  editors  of  the  Washington 
Republican,  and  told  him  there  was  such  an  omis- 
sion in  a  document.  Was  not  this  a  communi- 
cation of  the  thing  to  the  editors?  Mr.  W.  said, 
he  thought  the  committee  bad  acted  wrong  in  al- 
lowing the  gentleman  from  Illinois,  and  others, 
to  decline  answering  questions  put  to  them.  If 
he  had  been  on  the  committee,  he  would  not  have 
taken  the  testimony  of  any  man  who  would  not 
communicate  the  whole  truth.  The  suggestion, 
that  communications  made  to  witnesses  were  con- 
fidential, should  not  have  availed  to  shield  them 
from  a  disclosure.  There  ought  to  have  been  no 
restriction  to  the  testimony  but  that  of  the  princi- 
ple of  law,  which  says  wt  no  man  shall  crimi- 
nate himself.  Mr.  W.  referred  to  the  printed  evi- 
dence :  "I  know  from  information,"  said  the 
gentleman  from  Illinois,  "  who  the  author  is,  but 
It  was  communicated  to  me  in  confidence ;  and  I 
therefore  decline  giving  his  name."  What  was, 
in  effect,  the  question  put  to  the  gentleman,  before 
the  committee  ?  Do  you  know  the  author  of  the 
letter?  Yes,  I  know  the  author,  but  I  cannot  or 
will  not  tell  who  he  is.  I  believe,  said  Mr.  W.,  if 
you  read  the  oath  administered  to  witnesses  about 
to  testify,  you  will  find  no  such  exception  as  will 
authorize  them  to  withhold  any  part  of  the 
truth 

Mr.  MooRE,  of  Alabama,  here  called  the  gen- 
tleman to  order.  He  regretted  exceedingly  to  find 
himself  obliged  to  call  any  gentleman  to  order  in 
debate,  and  particularly  one  who  could  count  so 
many  years  more  than  himself.  But  he  thought 
that  the  subject  which  the  gentleman  was  now 
discussing  was  not  pro{)erly  before  the  commit- 
tee. The  gentleman,  said  Mr.  M.,  is  stating  what 
he  supposes  to  be  the  oath  which  was  administered 
to  the  witnesses.  I  call  upon  you,  Mr.  Speaker, 
to  say  whether  this  is  a  subject  properly  embraced 
in  deoate  upon  the  question  now  depending.  There 
is  one  other  reason  why  I  think  that  the  gentleman 
is  not  in  order.  I  was  myself  before  the  commit- 
tee, and  have  some  right  to  know  what  passed 
there.  The  gentleman  is  supposing  questions  to 
have  been  put  and  answered  in  a  manner  different 
from  the  facts  as  they  occurred ;  and  this,  also,  he 
considered  irrelevant  to  the  question  before  the 
House. 

The  Speaker  said  that  the  proposition  now  be- 
fore the  House  is,  to  institute  an  inquiry,  through 
one  of  its  committees,  the  object  of  which  is  to 
elicit  further  information  on  a  subject  which  has 
already  undergone  investigation  ;  and,  a  member 
showing  that  there  had  not  been  that  full  degree 
of  disclosure  of  facts  which  might  be  anticipated 
from  the  institution  of  a  new  committee,  was  in 
order.  i 

Mr.  Wright  resumed.  He  said  that  he  him- 
self fell  that  he  was  implicated  by  the  report  of 
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the  former  committee.  It  appeared,  by  that  re- 
vort,  that  no  one  of  those  who  had  the  papers  be- 
fore the  papers  came  to  the  House,  or  after  thev 
hkd  gone  from  it  to  the  printers,  did  make  this 
particular  erasure.  Who  did  make  it  then  ?  The 
marks  did  not  make  themselves.  The  document 
was  not  thus  marked  at  the  Treasury,  as  it  appears 
from  the  report.  It  went  into  possession  of  a 
member  of  the  House  for  two  or  three  days,  and, 
when  it  was  afterwards  sent  to  the  printers,  was 
found  to  have  been  marked.  And  tnere  appears, 
through  the  whole  of  this  business  to  have  been  a 
disposition  to  implicate  the  Secretary  of  the  Treas- 
ury, and  to  bring  him  to  the  tribunal  of  a  paper 
established  for  the  purpose,  I  have  no  doubt,  of  de- 
faming him,  and  industriously  circulated  through- 
out the  country.  Mr.  W.  said,  he  despised  the 
Srinters  who  attack  our  public  men  without  evi- 
ence,  but  he  should  despise  them  more  if  they 
did  not  attack  them  with  evidence.  We  ought  to 
investigate  this  matter,  said  Mr.  W.,  and  come  at 
the  truth,  with  the  best  evidence  we  can.  The 
documents  in  the  case,  it  appeared,  had  been  in  the 
hands  of  a  member  before  they  were  printed ;  and 
he,  having  a  desire  to  implicate  the  Secretary — 

[The  Speaker  said  he  could  not  allow  of  this 
sort  of  allusion  to  the  motives  of  members  in 
debate.1 

Mr.  Wright  said  he  '^poke  only  of  facts  dis- 
closed in  evidence.  It  appeared  that  the  gentle- 
man did  bring  forward  the  original  motion  calling 
for  these  papers,  and  in  speaking  to  one  of  the 
printers  of  the  Washington  Republican^  he  told  him 
there  was  such  an  omission,  which  implicated  the 
Secretary.  This  was  the  truth,  by  the  gentle- 
man's own  oath.  Mr.  W.  here  made  a  remark  on 
the  obligation  of  honor  to  perform  a  duty,  as  com- 
pared with  the  obligation  of  an  oath,  which  the 
reporter  did  not  distinctly  hear  or  comprehend. 
Are  we  to  be  alarmed  or  afraid  of  examining  into 
the  facts  of  a  case  because  they  may  operate  against 
a  member  of  this  House  ?  He  would  be  as  far 
from  implicating  a  man  without  evidence  as  any 
one  on  earth ;  but  with  evidence,  he  would  not 
hesitate  to  do  what  might  become  his  duty.  He 
hoped  the  gentleman,  for  the  honor  and  character 
of  this  House,  would  explain  how  this  mark  came, 
and  fix  it  on  tne  right  place,  and  he  considered  the 
appointment  of  a  committee  to  be  important  to 
exculpate  us  all.  If  the  offence  could  be  traced 
to  any  member  of  this  House,  he  would  expel 
him.  He  hoped  further  remarks  would  be  with- 
held, and  that  the  House  would  pursue  the  inquiry, 
let  the  consequence  be  what  it  might.  Hat  jut- 
titia.  ruat  ccdttm. 

Mr.  Chambers,  of  Ohio,  said  that,  whatever 
might  grow  out  of  the  resolution,  it  was  very 
clear  to  him  that  no  good  could  grow  out  of  the 
further  debate  of  it.  He  therefore  rose  to  require 
the  previous  question. 

Mr.  Cook  said  he  hoped  the  gentleman  would 
withdraw  his  motion  for  a  few  minutes.  It  was 
due  to  him,  (Mr.  C.,)  that  he  should  have  an  op- 
portunity of  repelling  some  of  the  insinuations 
made  against  him  by  the  gentleman  who  last 
spoke. 


Mr.  Chambers  withdrew  his  motion. 

Mr.  Cook  said  it  had  not  been  his  intention  to 
have  said  any  thing  more  on  this  subject,  if  it  had 
not  been  required  of  him  in  self-defence.  But 
that  had  been  said,  which  gare  an  imposing  a|> 
pea  ranee  to  implications  against  him,  and  wkidi 
the  gentleman  from  Maryland  himself  woald  be 
sorry  for,  when  he  knew  that  he  had  misrepr^ 
sented  his  testimony,  and  the  effect  was  the  same^ 
whether  the  misrepresentation  was  accidental  or 
intentional. 

Mr.  Wright  said  he  could  not  have  mistaken 
the  gentleman  or  misrepresented  him,  for  he  read 
from  the  printed  testimony  what  he  had  imputed 
to  him. 

Mr.  Cook  said  the  gentleman  cannot  have  read 
it  from  the  testimony,  because  it  is  not  there. 
The  gentleman  says  I  spoke  of  this  omission  to 
Mr.  Agg,  and  implicated  the  Secretary  of  th« 
Treasury. 

Mr.  Wright  explained  that  he  stated  (or  in- 
tended to  state)  that  the  effect  of  his  communica- 
tion to  Mr.  Agg  would  be  to  implicate  the  Secre- 
tary of  the  Treasury. 

Mr.  Cook.  The  gentleman  should  separate 
what  I  state  from  the  effect  of  what  I  state,  when 
he  professes  to  repeat  my  testimony.  The  gen- 
tleman has  gone  into  a  course  of  examination  of 
my  testimony,  which  leaves  upon  his  mind  im- 
pressions which  involve  my  reputation,  and  then 
supposes  me  to  be  opposed  to  an  inquiry.  But,  I 
peremptorily  deny  that  I  am  oppcoed  to  an  in- 
quiry, to  the  fullest  extent ;  and  the  gentleman  is 
not  candid  towards  me,  whether  by  inference  or 
direct  assertion,  when  he  intimates  that  I  am  op- 
posed to  a  direct  inquiry.  I  stated,  when  up  be- 
fore, that  I  was  in  favor  of  the  inquiry,  desiring 
it  only  to  be  more  comprehensive. 

Mr.  Wright.  The  gentleman  has  said  that 
this  inquiry  would  be  worse  than  the  Spanish  In- 
quisition. I  leave  to  the  House  to  decide,  from 
such  language,  whether  he  is  opposed  to  it  or  not. 

Mr.  Cook.  The  gentleman  has  stated  infer- 
ences not  warranted  by  the  fact.  He  has  stated 
as  fact  what  is  not  in  the  report.  He  says  Mr. 
Dickins  has  sworn  that  he  did  not  make  these 
marks.  The  gentleman  says,  likewise,  that  I  took 
an  unwarrantable  license  m  breaking  the  seals  of 
the  envelope  enclosing  these  documents,  and  car- 
rying them  to  my  room.  I  stated  in  evidence, 
however,  that  I  asked  permission  of  the  Clerk  of 
the  House  to  take  these  documents  to  my  lodging, 
for  the  convenience  of  there  looking  over  them, 
and  that  I  broke  the  seals  in  the  presence  of  the 
Clerk  of  this  House,  and  of  the  Clerk  of  the  Sec- 
retary of  the  Treasury,  who  was  in  waiting  to 
make  alterations  in  this  very  report.  If  these  doc- 
uments had  never  been  printed,  and  no  member 
of  this  House  had  been  permitted  to  examine  them, 
the  consequences  which  would  result  from  under- 
standing tbem  never  would  have  been  known  or 
felt  by  the  country.  But  the  sentleman  from 
Maryland,  said  Mr.  C,  has  indulged  in  anotho' 
observation,  which  a  regard  for  my  character  re- 
quires me  to  take  notice  of.  The  gentleman  says 
he  would  not  regard  the  testimony  of  a  witness 
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who  TTonld  decline  answerinff  any  question  pro- 
pounded to  him,  no  matter  how  impertinent  or 
now  repolsiTe  to  his  riffhts.  I  disclaim  the  right 
of  this  House  to  know  from  me  the  author  of  mis 
puldication ;  I  disclaim  the  right  of  any  commit- 
vee  to  ask  me  a  question  upon  any  matter  com- 
municated in  confidence  to  me.  I  know  mv 
rights.  Was  it  to  be  conjectured,  Mr.  C.  askea, 
b^use  he  knew  his  rights,  and  was  determined 
to  exercise  them,  he  had  an  occult  motive  for  con- 
cealing the  truth  ?  The  House  would  appreciate 
the  argument  of  the  gentleman  at  its  proper  value. 
And  the  gentleman  uom  Maryland,  Mr.  C.  said, 
had  shown  a  zeal,  at  least  equal  to  his  youth,  to 
hrtmk  down  the  Constitution,  and  to  violate  the 
rights  of  the  citizen,  for  the  purpose  of  gratifying 
feelings,  whether  public  or  private,  it  was  not  his 
purpose  to  inquire;  the  House  would  take  the 
sentleman's  statements,  incorrect  as  they  had  been, 
for  what  thev  were  worth.  But,  Mr.  C.  continued, 
the  member  from  Maryland  is  willing  to  expel  any 
member  of  this  House  who  dares  to  exercise  the 
right  of  discussing,  in  a  Constitutional  way,  the 

conduct  of  public  men 

Mr.  Whight.  I  said  no  such  thing.  When 
and  where  did  I  say  any  thing  of  the  sort  ?  I 
said  that  he  who  made  a  mark  on  a  public  docu- 
ment, and  then  charged  it,  in  an  anonymous  essay 
in  a  newspaper,  on  the  printers  or  on  the  Secre- 
tary of  the  Treasury,  ought  to  be  expelled  the 
House;  and,  if  the  gentleman  did  so,  or  any  other 
member  did  so,  I  have  no  doubt  that  the  gentle- 
man, who.  in  his  zeal,  identifies  himself  with  the 
writer  of  toat  paper,  would  feel  as  much  contempt 
for  him  as  I  do. 

:  Mr.  Cook  said  that  the  explanation  still  amount- 
ed to  this:  that  the  gentleman  is  willing  to  expel 
a  member  of  this  House  because  he  has  dared  to 
exercise  the  Constitutional  right,  in  a  Constitu- 
tional manner,  of  discussing  a  public  matter  in  a 
public  manner.  But  another  fact  had  been  stated 
oy  the  gentleman  from  Maryland,  which  was  not 
to  be  fotind  in  the  testimony.  The  documents,  he 
says,  were  in  possession  of  myself  and  of  my 
friends ;  and  when  the  gentleman  imputes  to  me 
statements  which,  if  I  had  made  them,  would  not 
be  true,  I  say  that  his  zeal  outruns  his  judgment, 
and  his  anxiety  on  one  point  makes  him  infringe 
on  the  bounds  of  right  in  another.  But  the  gen- 
tleman has  adverted  to  the  testimony  of  Mr.  Die- 
kins:  and  I  will  for  a  moment  also  advert  to  it, 
speaking  from  recollection  of  its  substance.  On 
the  first  day  of  his  examination,  Mr.  Dickins  states 
he  has  no  recollection  of  the  letter  A  5.  On  the 
second,  when  he  is  pinned  down  to  the  fact,  that 
he  has  made  a  marginal  note  in  red  mk  on  the 
letter,  and  must  have  examined  it  and  read  it 
through,  because  he  could  not  have  made  the  note 
without  reading  it,  then  he  does  remember.  He 
remembers  having  referred  to  it,  when  the  subse- 
quent letter  of  May  5th  was  received.  On  the  2d 
day,  the  disclosures  of  the  preceding  days  having 
been  reflected  upon  in  the  night,  he  says  he  re- 
members the  letter  well ;  that  the  letter  had  lain 
with  others  on  his  table,  and  that  he  had  referred 
to  it  to  make  the  marginal  note.    This  is  the  pro- 


gress of  events — the  influence  of  investigation—. 
the  operation  of  circumstances  disclosed  on  those 
which  are  to  be  disclosed.  On  the  first  day,  be 
recollects  nothing  of  the  letter ;  but  in  two  short 
days  he  remembers  that  it  lay  upon  his  table  a 
long  time,  and  that  he  made  a  note  uppn  it  in  red 
ink  he  perfectly  remembers.  If  the  gentleman 
from  Maryland  (said  Mr.  Cook)  is  disposed  to  do 
me  that  justice  which  he  pretended  to  desire — 
[The  Speaker  called  the  gentleman  to  order  for 
this  expression.]  If  the  gentleman  had  done  me 
the  justice  to  deal  as  candidly  with  the  evidence 
of  that  witness  as  was  due  to  me,  and  ia  as  much 
disposed  to  do  me  right  as  to  draw  irrational  and 
strained  deductions  from  my  own  evidence,  he 
would  see  that  the  deduction  from  the  teatimony 
of  Mr.  Dickins  is  so  irresistible,  that  an  honorable 
gentleman  who  was  as  well  versed  as  he  is  with 
investigations  before  juries  would  see,  that  justice 
would  lead  him  to  draw  inierences  wholly  different 
from  those  which  he  has  drawn  from  it.  Hm 
would  find  inferences  from  it  to  show  satisfacto- 
rily to  his  mind  that  the  marks  were  made  at  the 
Treasury.' 


*HovsK  or  RarazsiVTATiVKs,  U.  8., 

>    -.^  Jv     ..        /•e6ru«ry  18,  1823. 

Messrs.  Gaibr  &  8kat«k  :  In  joar  report  of  the 
debate  in  the  House  of  Representatives,  of  the  5th  of 
February  instsnt,  contained  in  your  paper  of  this  day, 
on  Mr.  Campbsll's  resolution,  relative  to  the  pencil- 
marked  documents,  you  make  me  say,  *'on  the  first 
day,  he  (Mr.  Dickins)  recollects  nothing  of  the  letter 
(A  6;)  but,  in  two  short  days,  be  rememben  that  it 
lay  upon  his  table  a  long  time,  and  that  he  made  a 
note  upon  it  in  red  ink  he  perfectly  remembers.** 
From  this  report  it  woald  seem  that  I  spoke  of  the  tes- 
timony of  Mr.  Dickins  as  reported  by  the  committee. 
I  said  that,  in  two  short  days,  his  remembrance  of  the 
letter  (A  5)  became  perfect — whereas,  on  the  first  day, 
he  had  "  no  recollection  of  that  letter,"  and  I  appealed 
to  the  recollection  of  the  committee  to  sustain  my 
statement,  when  I  said  that  he  said  before  the  com- 
mittee that  he  not  only  recollected  referring  to  the 
letter  (A  5)  at  the  time  the  letter  was  received,  to 
which  the  red  ink  note  referred,  but  that  he  "recol- 
lected that  letter  had  laid  some  time  upon  his  table 
after  it  was  received,  and  before  it  was  filed  away.*' 
This  does  not  appear  in  the  report  of  bis  testimony, 
bot  remembering  it  well  myself  to  have  been  stated,  I 
appealed  to  the  committee  to  say  whether  I  did  not 
correctly  represent  his  statement.  / 

In  another  part  of  the  report  you  make  me  say,  "T 
did  call  for  them,  (the  documents.)  Sir,  I  called  for 
them  once,  and  the  call  is  answered.  The  answer  di^ 
closed  the  existence  of  other  documents  pertinent  to 
the  call,  and,  because  they  were  not  communicated,  I 
made  another  call.  The  letters  in  answer  to  that  eaH 
are  not  sent  yet.  I  moved  a  third  call  on  the  last  daT 
of  the  last  session,  and  that  call  remains  unanswered.  ' 
Now,  the  observations  which  I  am  made  to  express, 
"  that  the  letters  in  answer  to  thai  (the  second)  call 
are  not  sent  yet,"  I  did  not  make.  It  would  not  have 
been  warranted  by  fact ;  and  I  presume  you  have,und«r- 
■tood  my  remark,  that  the  answer  to  the  third  call  was 
not  yet  sent,  applied  to  the  second.  I  deem  it  proper 
to  make  these  corrections,  because  I  had  had  no  in- 
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Mr.  Tattiialil.  of  Georgia.  I  call  the  gentle-  ] 
man  to  order.  The  observations  he  is  making 
are  not  at  all  connected  with  the  subject.  I  wiU 
not  venture  to  express  what  are  my  feelings  at 
such  an  attack  on  the  character  of  an  absent  indi- 
vidual, as  the  gentleman  has  just  made — an  at- 
tack not  connected  with  the  subject  before  us. 

Mr.  Moore,  of  Alabama,  called  Mr.  Tattnall 
to  order,  as  taking  the  floor  from  Mr.  Cook. 

The  Speaker  said  that  the  observations  of  the 
gentleman  from  Illinois  were  not  a  breach  of  order ; 
what  they  were  abstractedly  he  could  not  undertake 
to  determine. 

Mr.  Cook  repeated,  that,  if  deductions  were  to 
be  drawn  from  facts,  the  deduction  from  the  evi- 
dence in  this  case  was  as  irresistible  as  any  deduc- 
tion from  facts  can  be,  that  the  marks  were  made 
by  the  Clerk  at  the  Treasury  Department     And 
the  gentleman  from  Maryland  states  my  evidoice 
incorrectly.     I  stated,  in  evidence,  that  I  examined 
the  documents  slightly.    Yet  the  gentleman  would 
lead  us  to  suppose  that  I  had  given  them  a  close 
examination.     [Mr.  Wright  denied  having  said 
this.]     I  understood  the  gentleman  to  say  so,  added  j 
Mr.  Cook.    So  far  as  I  have  understood   him  { 
wrongly,  I  take  great  pleasure  in  correcting  my-  | 
self.     But  the   tu)noraole  member  finds  another  | 
V>il  in  which  suspicion  sprouts.     He  finds  in  the 
fact,  that  I  called  for  these  documents,  something 
peculiar.     I  did  call  for  them,  sir,  I  called  for 
ihem  once,  and  the  call  is  answered.     The  answer 
disclosed  the  existence  of  other  documents  perti- 
nent to  the  call,  and,  because  they  were  not  com- 
municated, I  made  another  call.     The  letters  in 
answer  to  that  call  are  not  sent  yet     I  moved  a 
third  call  on  the  last  day  of  the  last  session,  and 
that  call  remains  unanswered.     And  I  ask  whe- 
ther, if,  in  the  prolific  imagination  of  the  gentle- 
man, suspicion   must    be  generated,  whether  a 
stronger  ground  for  it  is  not  afibrded  in  these  facts 
than  that  which  he  has  taken  1    I  do  not  choose 
to  make  this  suggestion.    I  leave  it  to  others  to 
make  their  own  comments  on  it    Whilst  how- 
ever, the  gentleman  was  displaying  the  fertility  of 
his  imagination  and  the  resources  of  his  genius  in 
conjectures  on  one  side,  Mr.  C.  said  he  would 
ask  him  to  extend  his  conjectures  a  little  on  the 
other,  dec.     The  honorable  member  from  Ken- 
tucky, too,  had  found  fault  with  his  (Mr.  C's.) 

spection  of  my  remarks  before  they  went  to  press.     I 
am,  very  respectfully,  your  obedient  servant, 

DAMEL  P.  COOK. 

[The  Reporter  for  the  National  Intelligencer  has  no 
disposition  to  oppose  his  recollection,  nor  even  his 
notes,  to  those  of  a  member,  concerning  his  own  re- 
marks in  debate.  It  would  not  be  at  all  surprising 
should  the  Reporter,  where  he  is  posted,  misconceive 
or  fail  to  hear  a  member,  when  he  is  frequently  mu- 
anderstood  by  those  nearest  to  him.  The  repetition  of 
a  sentence,  moreover,  may  well  deceive  the  Reporter, 
as  appears  to  have  been  the  hd  in  the  case  of  misap- 
prehiiension,  last  noticed  by  Mr.  Cook.  It  would  be 
proper  to  add,  that  no  member  had  an  opportunity,  on 
this  occasion,  of  inspecting  his  remarks  before  they 
went  to  the  press.] 


refusal  to  answer  a  question  propotmded  to  him- 
before  the  committee,  and  had  said  that  a  suppree- 
sion  of  truth  is  equivalent  to  falsehood.  Tbe^ 
]H-inciple,  Mr.  C.  said,  was  a  sound  one.  But  be 
asked  the  gentleman  from  Kentucky^  whether,  if 
a  question  were  put  to  him  which  mvolved  hie 
Constitutional  rights,  it  was  not  his  priTilese,  aa 
a  member  of  this  House — as  a  member  of  the 
American  community^  to  refuse  to  answer  a  qae»- 
tion  in  direct  violation  of  those  rights  ?  He  ttsked 
where  was  the  right  of  the  honorable  member  to 
found  a  suspicion  on  that  refusal  ?  I  consulted 
my  own  sense  of  rights  and  propriety,  said  Mr. 
C,  and  the  question  was  one  which,  both  in  rig bl 
and  in  honor,  I  was  bound  to  object  to.  But  the 
honorable  member  has  found  out  there  is  a  coa- 
spiracy  in  this  business.  It  is  easy,  said  Mr.  C, 
to  indulge  in  declamation — or  assertion  when 
nothing  else  is  left  to  the  party  to  found  his  argCK 
ment  upon  but  assertion.  Wnere  is  the  evidence 
of  a  conspiracy  on  this  subject?  Has  the  gentle- 
man furnished  you  with  any  evidence  of  the  fact  9 
Or  has  he  resorted  to  the  same  source,  whence  other 
suspicions  have  been  drawn — to  imagination  ?  [The 
Speaker  declared  that  this  language  was  not  in 
order.]  When  remarks  are  indidged  on  one  side 
of  a  question,  said  Mr.  C,  and.  believe  me,  I  mean 
not  to  impugn  the  conduct  of  the  Chair,  I  hare 
neither  motive  nor  reason  to  do  so;  but  whea 
arguments  are  used  to  produce  an  effect  upon  a^ 
individual  here,  candor,  equal-handed  justice,  re> 
quires  that  those  remarks  should  be  repelled. 

The  Speaker  said,  if  members  allege  in  debate 
any  fact,  and  reason  from  it,  they  are  in  order ; 
but  imputation  of  improper  motives  to  other  mem- 
bers of  the  House  is  not  admissible. 

Mr.  Cook  resumed.    The  honorable  member 
from  Maryland  thinks  the  effect  of  the  propoai- 
tion  I  have  submitted,  by  way  of  amendment  to 
the  original  resolution,  will  be  to  divert  the  in- 
quiry from  its  proper  channel,  and  that  other  mat- 
ter will  be  introduced,  caletUated  to  overlay  and 
smother  the  first  inquiry.     If,  sir,  the  honorable 
member  has  that  desire  tnat  purity  should  pervade 
every  branch  of  the  Qoremment,  which  he  pn>- 
fesses  to  have,  I  ask  the  honorable  gentleman  if 
it  be  not,  in  his  opinion,  fit  and  proper  to  investi- 
gate the  whole  transaction  of  which  the  doev^ 
meots  are  the  basis — to  show  the  quo  animo,  the  in- 
tention with  which  these  marks  were  made.     If 
there  is,  in  the  whole  history  of  this  transaction, 
such  a  violation  of  the  Constitution  and  laws  of 
the  country,  as  I  apprehend  will  be  developed,  I 
ask  whether  it  is  not  a  source  from  which  to  draw 
a  conjecture  as  rational  as  any  the  gentleman  haa 
furnished  ?    Is  my  amendment  a  suppression  of 
any  part  of  the  inquiry  ?    No ;  it  is  calculated  to 
bring  out  the  truth,  the  whole  truth,  and  noth- 
ing  but  the  truth.    Why,  then,  I  ask,  in  turn, 
does  the  gentleman  wish  to  separate  this  pert  of 
the  inquiry  from  the  other.     They  are  twin  bro- 
thers, connected  by  the  closest  tics  of  conaan- 
guinity ;  and  the  one  furnishes  fair  grounds  from 
which  to  draw  results  as  to  the  other.    Am  I, 
therefore,  to  be  represented  as  opposed  to  the 
inquiry  because  I  wish  to  bring  the  whole  matter 
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before  the  House?  Is  the  honorable  member 
j«istified~-caD  he  reconcile  it  to  his  own  sense 
of  right,  to  infer  that  I  wish  to  prevent  inquiry 
into  anv  part  of  this  transaction  ?  It  is  not 
proposea,  by  this  resolution,  that  the  committee 
ahali  ascertain  who  is  the  author  of  the  publica- 
tion in  the  newspapers;  and  gentlemen  have  not 
reotured  to  submit  that  proposition  to  the  House. 
It  is  better  to  use  it  in  argument,  to  meet  the  pub- 
lic ear,  than  to  bring  it  forward  in  the  shape  of  a 
proposition  in  this  House.  Such  a  proposition, 
Mr.  C.  said,  he  should  consider  as  one  of  the  most 
important  questions  that  could  come  before  the 
House — the  question  of  the  power  of  this  House 
to  bring  to  its  bar  persons  who  discuss  public  mea- 
sures outside  of  its  walls.  What  did  the  Ameri* 
<an  people  say,  when  Congress  legislated  so  as  to 
make  them  amenable  to  the  courts,  protected  by 
>«U  the  forms  of  law,  Sec,  for  discussions  of  the 
^character  of  the  Government  or  of  officers  of  the 
GoTernment  ?  That  law,  so  to  speak,  rcTolu- 
tionized  this  country.  The  attempt  to  invade 
the  Constitutional  rights  of  the  people  was  repelled 
with  indignation.  But  a  new  tribunal  is  now 
proposed,  not  less  odious,  he  repeated,  than  the 
Spanish  Inquisition,  to  wrest  from  liberty  ^nd 
Tirtue  their  true  guard,  and  shield  corruption  from 
detection  and  exposure.  This  was  the  proposition 
gentlemen  have  not  ventured  to  offer — which  the 
people  would  receive  with  indignation.  It  would 
be  a  lawless  and  tyrannical  invasion  of  the  rights 
of  the  people,  and  he  trusted  it  would  cover  with 
as  much  indignation  those  who  project  it  as  the 
odious  sedition  law  of  1798  did  cover  its  authors. 
The  people  never  will,  while  the  blood  of  freemen 
runs  warm  in  their  veins,  whilst  the  genuine  feel- 
ings of  76  continue  to  exist,  they  never  will  con- 
sent that  this  daring  encroachment  should  be 
made  upon  a  right,  the  dearest  that  we  have. 
Let  an  individual  undertake  to  discuss  in  a  news- 
paper the  honesty  or  fairness  of  our  proceedings — 
18  there  any  one  here  who  would  sanction  the 
idea  of  calling  him  before  us  to  answer  for  it  ?  If 
this,  said  Mr.  C,  is  to  be  a  foretaste  of  what  we 
are  to  have  in  future,  God  knows  our  Constitution 
is  in  danger,  and  the  public  liberty  is  in  danger. 
And  does  a  person  becoming  a  member  of  this 
House  lose  his  Constitutional  right  to  discuss  else- 
where any  measure  because  he  becomes  a  member 
of  this  House?  If  he  injure  any  one,  the  law 
affords  him  redress.  If  an  individual  be  injured 
and  his  fair  fame  torn  from  him,  the  Constitu- 
tion has  given  him  ample  remedy,  by.  authorizing 
him  to  apply  to  a  court  of  justice  for  redress.  This 
is  the  remedy  for  the  abuse  of  the  press ;  and  it 
u  the  only  one  which  the  people  of  this  country, 
living  under  the  shade  of  the  tree  of  liberty,  will 
sanction  for  the  protection  of  character,  public  or 
pirate,  from  investigation. 

K  Mr.  BaccESNRiDOE,  of  Kentucky,  rose,  but  yield- 
ed the  floor,  to 

Mr.  Wright,  of  Massachusetts.  He  did  not 
rise  to  enter  into  this  discussion,  but,  as  a  member 
of  the  former  committee,  to  make  some  explana- 
tory remarks.  Whatever  excitement  there  was 
ia  the  House  on  the  subject  at  tbis  moment,  it 


was  gratifving  to  remark  the  fairness  and  candor 
with  which  the  report  of  the  committee  had  been 
treated.  The  committee,  said  Mr.  D.,  did  not 
hesitate  thoroughly  to  probe  the  matter  referred  to 
them,  as  far  as  they  went.  The  committee  was 
appointed  ostensibly  to  inquire  into  the  correct- 
ness of  the  conduct  of  Gales  &.  Seaton ;  but, 
attached  to  the  letter  of  Gales  db  Seaton,  was  a 
document^  copied  from  the  Washington  Republi- 
can, implicatibg  also  the  Secretary  of  the  Trea- 
sury, and  the  committee  were  of  opinion  that  they 
ought  to  go  into  an  investigation  of  that  matter 
also,  being  thus  referred  to  them.  To  these  two 
points  the  committee  bent  their  powers  in  the 
course  of  their  investigation.  If  the  gentleman 
from  Illinois  should  say,  that  the  committee  bad 
not  probed  the  matter  to  the  bottom,  Mr.  D.  would 
ask,  what  was  the  obstacle  which  prevented  them 
from  doing  so  ? 

Mr.  Cook  said,  he  had  not  the  least  intention 
to  intimate  that  the  committee  had  not  honestly 
and  ably  performed  its  duties. 

Mr.  DwiOHT  said  he  was  happy  to  receive  this 
explanation  from  the  gentleman.  He  proceeded 
to  notice  some  points  examined  and  decided  in  the 
committee,  which  the  committee  had  not  thought 
it  necessary  to  spread  upon  their  report.  One 
question  was,  whether  the  committee  should  ex- 
press an  opinion  as  to  the  relevancy  of  the  partic- 
ular paragraph  erased  in  letter  A  5.  It  was  the 
unanimous  opinion  of  the  committee,  as  the  doc- 
uments were  before  the  House,  showing  very 
clearly  the  nature  of  the  thing  therein  referred  to, 
that  it  was  not  necessary  for  the  committee  to  re- 
port upon  that  point.  There  is  a  single  fact,  said 
Mr.  D.,  which  speaks  volumes  on  this  subject. 
Though  not  printed,  the  passage  in  question  was 
communicated  to  the  House  in  words  and  letters 
so  plain,  that  he  who  ran  might  read  it.  In  re- 
gard to  another  question  which  arose  in  the  com- 
mittee, I  must  say,  observed  Mr.  D.,  that  I  differ 
in  opinion  from  the  gentleman  from  Illinois,  with 
respect  to  his  rights.  I  know  no  Constitutional 
right  that  any  member  has  to  say  he  will  decline 
answering  a  question  propounded  to  him  by  aa- 
thority  of  the  House,  unless  the  answer  to  that 
question  would  implicate  himself.  I  say  just  as 
datly  that  there  was  no  implication  of  the  con- 
duct of  that  gentleman  by  tne  committee.  I  be- 
lieve that  the  committee  had  the  power,  if  they 
chose  to  exercise  it,  to  comr>el  the  gentleman  to 
answer  the  question  to  which  he  objected.  It  be- 
came important  to  ascertain  whether  any  object 
could  be  gained  by  knowing  who  was  the  author  of 
the  letter  in  the  Republican.  The  committee  were 
of  opinion,  that  the  person  who  wrote  that  letter  did 
it  in  consequence  of  having  seen  the  certified  copy 
of  the  marked  letter  obtained  from  the  ClerK^s 
Office,  and  of  course  could  not  know  any  thing 
about  the  original  marker  of  the  dociunenL  The 
ascertainment  of  the  writer  of  that  Letter,  could 
have  had  no  bearing  on  the  question  of  who 
marked  the  original  document,  because  his  infor- 
mation was  posterior  to  the  printing  of  iL  The 
committee  were  therefore  of  opinion  that  it  was 
not  material  to  the  necessary  objects  of  the  inquiry 


to  know  who  was  the  author  of  the  letter.  The 
committee,  though  they  might  have  committed 
the  witoess  for  refusing  to  answer— or  at  least 
have  reported  him  to  the  House  for  the  exercise 
of  its  authority,  on  the  ground  of  a  contempt  of  it, 
thought  the  object  was  not  of  sufficient  import- 
ance to  justify  so  serious  a  proceeding.  In  con- 
clusion, Mr.  D.  said,  that  whatever  might  have 
been  the  feelings  with  which  gentlemen  went  into 
committee  on  this  subject,  he  believed  there  was 
not,  at  the  close  of  the  inquiry,  the  least  doubt,  on 
the  mind  of  any  member  of  the  committee,  of  the 
entire  innocence  of  the  persons  implicated  in  the 
letter  out  of  which  the  inquiry  grew. 

Mr.  Saunders, of  North  Carolina,  said  heshould 
not  have  spoken  on  this  occasion,  but  for  the  state- 
ment of  the  proceedings  in  committee,  by  the  gen- 
tleman from  Massachusetts,  in  which  he  (Mr.  S.) 
being  a  member  of  that  committee,  had  differed 
in  opinion  from  the  majority  of  it.  The  gentle- 
man from  Illinois  had  suggested,  that  the  commit- 
tee did  not  fully  understand  the  question.  What 
he  means  by  this,  said  Mr.  S.,  I  do  not  know,  un- 
less it  be,  that  they  did  not  give  that  direction  to 
the  inquiry  which  would  have  comported  with 
his  views  and  feelings. 

Mr.  Cook  said  he  did  not  mean  to  say  that  the 
committee  did  not  understand  the  general  subject 
before  them,  but  that  they  did  not  understand  the 
particular  bearing  of  the  paragraph  suppressed  in 
the  Huntsville  letter. 

Mr.  SADNnsRs.  I  will  then  proceed  to  no- 
tice the  attack  which  the  gentleman  from  Illinois 
ha^thought  proper  to  make  upon  the  testimony 
of  Sr.  Dickins.  I  shall  always  hold  it  to  be  my 
duty,  said  Mr.  S.,  not  to  make  any  charge  on  this 
floor  which  I  would  not  make  elsewhere,  and  not 
to  make  a  charge  here  against  any  man  who  is 
not  here  to  defend  himself.  I  will  say,  in  behalf 
of  Mr.  Dickins,  whom  I  knew  not  before  I  saw 
him  whilst  upon  that  committee,  that  his  evidence 
was  to  me  clear,  explicit,  and  uncontradictory ; 
for,  though  he  was  examined  on  three  different 
days,  it  was  not  to  give  satisfaction  to  the  com- 
mittee, or  because  they  doubted  his  testimony,  but 
these  examinations  were  in  a  great  measure  press- 
ed by  the  gentleman  from  Illinois  himself,  and 
with  other  views,  as  it  seemed  to  me,  than  merely 
to  elicit  facts  bearing  upon  the  question  imme- 
diately before  us.  It  ought  to  be  stated,  too,  in 
justice  to  Mr.  Dickins,  that  he  had  not  the  oppor- 
tunity, which  was  extended  to  the  gentleman 
firom  Illinois,  of  drawing  op  a  statement  of  his 
own  testimony.  It  is  true  that  the  notes  of  his 
evidence  were  read  over  to  him,  and  I  know  not 
that  he  objected  to  any  part  of  it ;  but  that  was  a 
very  different  thing  from  correcting  it  himself. 
It  did  not  occur  to  me,  until  after  hearing  the  re- 
marks made  to-day,  that  that  opportunity  ought 
to  have  been  afforded  him.  So  far  as  I  understood 
Mr.  Dickins,  he  said  nothing  on  the  first  day  of 
his  examination  which  went  to  contradict  what 
he  said  on  the  third  day.  He  said  he  had  not  seen 
these  papers  since  they  went  from  his  office  until 
a  day  or  two  before  his  examination,  and  he  as- 
signed reasons  why  he  did  mark  certain  of  these 


letters  without  having  referred  to  them  to  nfntik 
his  memory.  The  particular  letter  which  rriated 
to  a  quarrel  between  the  Tombigbee  Bank  asd 
the  Savannah  Bank,  he  informed  the  committee, 
was  that  of  which  part  was  pasted  over  ;  and  so 
it  proved  to  be.  But,  if  Mr.  D.  had  been  incorrect 
in  this  statement,  it  ought  not  to  hare  induced  the 
gentleman  to  impeach  his  testimony.  So  ftir  as  I 
understood* it,  it  was  given  freeljr,  openly,  md 
without  reserve.  The  gentleman  from  Illinois  has 
spoken  of  a  correction  which  Mr.  Dickins  wai 
waiting  in  the  Clerk's  office  to  make  in  the  report, 
at  the  time  that  he  fMr.  C.)  broke  the  seals.  I 
know  not  whether  the  gentleman  was  present 
when  Mr.  D.  stated  the  ooject  of  that  correction  ; 
but  if  he  was  present,  it  was  due  to  the  House  that 
he  should  have  stated  the  fact.  Mr.  Dickina 
stated  that  he  came  to  the  office  of  the  Clerk  of 
the  House,  not  to  make  any  alteration  in  the  re- 
port, but  to  mark  the  letter  X  as  an  indication 
of  reference  to .  some  one  of  the  documents. 
The  gentleman  from  Illinois  thinks  that  Mr. 
Dickins  must  have  had  the  letter  A  5  in  his  rect^ 
lection,  because  he  made  a  note  upon  it  in  red 
ink ;  and  this  is  a  circumstance  which  induces 
him  to  attempt  to  fix  upon  Mr.  Dickins  the  makisff 
of  the  pencil  marks  upon  it.  But  the  red  ink  mark 
is  upon  the  back  of  the  letter,  m^ely  referring  to 
the  letter  to  connect  it  with  other  subsequent  let- 
ters from  the  same  bank.  I  did  not  understand 
Mr.  D.  to  say,  that  he  had  read  the  contents  of 
that  letter,  but  merely  that  he  had  read  all  that 
was  important  in  it,  of  which  the  omitted  para^ 
graph  could  not  be  said  to  form  a  part.  I  hare 
made  the^  remarks,  not  to  justify  Mr.  Dickins ; 
not  that  he  requires  my  interference,  but  because 
an  attack  has  been  made  upon  him  by  a  gentleman 
in  his  place  here,  and  because  it  is  due  to  the 
committee  to  give  this  explanation  of  his  tes- 
timony. 

Mr.  S.  then  proceeded  to  state  the  reasons  whieb 
induced  him  to  believe  it  was  within  the  province 
of  the  committee  to  investigate  the  particular  point 
of  who  was  the  writer  of  the  letter  in  the  Wash^ 
ington  Republican.  I  did  not,  that  I  recolleet, 
put  to  the  gentleman  from  Illinois  the  particular 
question  whether  he  knew  the  author  of  A.  B.— 
but  I  asked  him,  if  after  getting  a  certified  copy 
of  the  marked  letter,  he  communicated  it  to  any 
one?  He  answered  yes,  to  a  friend.  I  then  asked 
him  if  the  friend  to  whom  he  communicated  that 
letter,  was  the  author  of  A.  B.?  He  said,  No; 
that  he  only  knew  the  author  from  information  of 
him  received  through  a  third  person.  I  asked  him, 
who  was  the  third  person?  This  question  he 
declined  answering.  As  to  the  individual  who 
wrote  the  letters  in  the  Washington  Republican, 
I  had  no  wish  to  inculpate  him  or  them ;  but  I 
sought  for  their  names,  that  the  examination  ot 
them  might  lead  to  the  disclosure  of  some  facts 
connected  with  the  marking  of  the  document.  I 
cared  not  who  the  writer  in  question  might  be — 
whether  a  member  of  this  House  or  of  the  Senate; 
whether  he  wrote  in  one  paper  or  another — bill 
I  wished  to  know  whether  ne  knew  of  any  partie* 
ular  fact  which  would  laid  to  this  discoveryj 
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With  this  Tiew,  I  would  not  insist  on  any  indi- 
vidual oimioating  himself;  but,  if  the  witness 
refused  to  answer  a  question  relevant  and  proper 
for  efiecting  the  object  of  inquiry,  I  should  not 
hesitate  to  commit  him.  1  must  here  be  permitted 
to  remark,  that  the  gentlemen  no  doubt  refused  to 
answer  the  questions  which  were  put  to  them  from 
the  honest  conviction  on  their  own  minds,  that  the 
questions  were  irrelevant,  and  that  the  circum- 
stances about  which  the  questions  were  asked  had 
been  communicated  in  confidence.  But  how  far 
,  it  is  the  province  of  a  witness  to  decide  on  the 
relevancy  of  a  question  put  by  those  who  are  le- 
gaily  authorized  to  propound  it,  they  had  no  right 
to  determine.  I  consider,  said  Mr.  S.,  that  the 
questions  were  relevant,  and  that  the  parties  were 
bound  to  answer  them.  In  this  business  there  is 
but  one  secret — who  made  the  marks  ?  The  records 
of  the  House  were  mutilated.  It  appeared  to  him, 
that  about  this  there  could  and  ought  not  to  be 
any  thing  like  confidence.  When  that  gallant 
man,  General  Eaton,,  was  called  on,  in  a  court  of 
iustice,  in  the  trial  of  Aaron  Burr,  to  disclose  what 
nad  been  communicated  to  him  in  confidence,  he 
did  not  hesitate  at  a  full  disclosure,  on  the  princi- 
ple, that,  to  break  faith  with  an  individual  when 
the  liberties  of  his  country  were  in  danger,  was 
not  fraud,  but  virtue.  So,  it  seemed  to  him,  to 
violate  the  supposed  confidence  of  which  gentle- 
men speak,  when  innocence  was  assailed,  would 
not  be  dishonorable,  but  proper.  Gientleman,  how- 
ever, had  their  own  views  of  this  subject,  and 
would  act  in  compliance  with  them.  I  thought 
then,  sir,  and  I  still  think,  that  these  questions 
ought  to  have  been  answered,  in  order  to  disclose 
every  thing  that  could  lead  to  a  full  understanding 
of  the  subject.  It  was  about  the  20th  of  February, 
nearly  a  year  ago,  that  ihe  gentleman  from  Illinois 
made  this  discovery.  But  the  gentleman  did  not 
then  consider  if  a  matter  of  such  importance  as  to 
merit  notice,  though  he  made  two  calls  subsequently 
by  resolutions.    Now,  however,  it  has  become  im- 

fartant  in  the  gentleman's  estimation,  and  now 
e  wishes  the  committee  to  be  clothed  with  a  dis- 
tinct power  to  examine  whether  the  erasure  was 
or  was  not  important.  As  regards  the  third  call 
which  the  gentleman  speaks  of,  and  the  implica- 
tion he  wishes,  by  means  of  its  remaining  unan- 
swered, to  fix  on  the  Treasury  Department — the 
g«itleman  should  recollect  that  when,  in  the  com- 
mittee room,  he  drew  the  attention  of  Mr.  Dickins 
to  the  call,  Mr.  Dickins  told  him  that  every  fact 
in  relation  to  the  subject  had  been  already  com- 
monicated  ;  that  they  differed  in  opinion  as  to  the 
terms  of  the  resolution ;  and,  when  it  was  exam- 
ined, the  recollection  of  Mr.  Dickins  was  found  to 
be  correct. 

Mr.  Cook  said  the  gentleman  was  mistaken  as 
to  the  fact.  It  must  have  been  some  member  of 
the  committee  who  had  difiered  from  Mr.  D.  on 
this  point,  &c. — not  he,  (Mr.  Cook.) 

Mr.  Saunders  said  he  thought  he  could  not  be 
mistaken,  because  the  incident  produced  some 
words.  But  it  is  a  matter  of  no  importance,  said 
Mr.  S. ;  I  only  mentioned  it  to  show  that  the 
Clerk  (Mr.  Dickins^jf^ted  all  the  papers  within 


the  meaning  of  the  call.  Mr.  S.  aaid  be  had  but 
little  more  to  add.  He  did  not  suppose  that  the 
amendment  of  the  gentleman  from  Illinois  ought 
to  have  been  incorporated  in  the  motion,  because 
the  gentleman  from  Illinois  himself,  during  the 
last  session  of  Congress,  with  a  particular  view, 
no  doubt,  introduced  three  separate  resolutions 
into  this  House,  all  tendinff  to  the  same  point,  and, 
if  he  was  not  yet  satisfied,  it  was  his  duty  to  in- 
stitute a  special  committee  to  search  out  and  fol- 
low up  the  subject.  If  there  has  been  any  thing 
wrong  in  the  administration  of  the  Treasury  De- 
partment, let  him  follow  it  up.  But  the  gentle- 
man is  forestalling  the  department,  by  making 
this  investigation  before  the  last  call  which  he 
made  is  answered.  It  appears  to  me,  said  Mr.  S., 
that  the  original  resolution  ought  to  be  adopted, 
and  upon  the  very  ground  that  there  had  been  a 
difference  of  opinion  in  the  former  committee  «• 
to  their  powers,  which  would  be  obviated  by  the 
institution  of  a  new  committee.  I  will  say  to  the 
gentleman  from  Illinois,  notwithstanding  the  ter- 
rors of  the  sedition  act  which  he  has  held  over  onr 
heads,  if  I  had  the  authority  of  the  committee  con- 
fided to  me,  I  would  know  the  real  name  of  the 
author  of  A.  B.,for  the  purpose  of  knowing  wheth- 
er he  himself  made  these  marks  or  not.  I  would 
not  go  to  the  printers  of  the  newspaper;  I  would 
have  nothing  to  do  with  them,  because  it  gives 
them  a  kind  of  consequence  which  they  would  not 
otherwise  possess.  1  would  not,  further,  because 
it  is  declared  by  gentlemen  of  this  House  that 
they  know  the  author ;  and  I  have  stated  what 
course  I  should  be  willing  to  pursue,  to  extract  an 
answer  from  them  to  a  simple  question.  Thtf  se- 
dition act  has  nothing  to  do  with  this  matter.  I 
never  would  shackle  the  press,  but  if  I  thought 
any  man  could  inform  us  of  tne  author  of  these 
erasures,  &c.,  I  would  not  dispense  him  from  giv- 
ing answers  to  questions  put  to  him  because  he 
happens  to  be  connected  with  a  newspaper. 

Mr.  Gilmer,  of  Gkorgia,  said  he  had  deter- 
mined not  to  address  the  House  on  this  subject, 
because  he  had  found  that  it  would  be  difficult  so 
to  arrange  his  ideas,  as  to  bring  the  expression  of 
them  within  the  rules  laid  down  by  the  Speakw, 
for  the  government  of  members  engaging  in  the 
debate.  But  his  intention  had  been  changed  by 
the  course  which  the  debate  had  taken.  We 
ought  not,  said  Mr.  G.,  to  trust  a  man  who  is  not 
honest.  A  charge  cannot  be  made  against  one  of 
the  departments,  involving  imputations  of  false- 
hood or  of  fraud,  that  our  duty  does  not  call  upon 
us  to  examine  into  it.  It  is  our  duty  to  the  peo- 
ple to  preserve  this  House  as  pure  as  any  of  the 
departments.  And,  if  there  shall  be  any  charge 
against  any  member  of  the  House,  which  involves 
falsehood  or  fraud,  it  ought  to  be  fully  examined. 
Every  four  or  five  years,  said  Mr.  G.,  you  will 
find  men  looking  forward  lo  the  first  offices  of  the 
Government ;  not  one  man  only,  but  a  number, 
who  stand  nearly  on  an  equality,  and  have  their 
friends  here.  Hence,  if  you'  do  not  punish  men 
who  make  false  charges  against  these  public  men, 
this  House  will  become  a  scene  of  intrigue,  of 
fraud,  and  falsehood.    Shall  we  say  to  the  people 
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it  is  necessary  yoor  Executive  shall  be  pore,  and 
yet  come  to  the  determination,  that,  when  charges 
are  made  by  members  of  this  body,  which  are 
without  foundation,  and  known  to  bie  false  by  the 
member  or  members  who  make  them,  that  we  will 
not  search  out  and  punish  such  unworthy  persona  1 

Mr.  Moore,  of  Alabama,  called  the  gentleman 
to  order,  on  the  ground  of  personality. 

The  Speaker  decided  that  the  member  was  in 
order,  his  observations  being  abstract,  and  not 
personally  applied. 

Mr.  Gilmer  proceeded.  When  a  charge  is 
made  in  regard  to  a  member  of  this  House,  we 
ouffht  to  adopt  the  same  rule  which  we  univer- 
sally do  in  regard  to  the  head  of  a  departmenL 
Who  has  ever  heard,  when  a  charge  is  made 
against  any  bead  of  a  department,  that  an  investi- 
gation of  it  is  opposed  /  Why,  then,  should  in- 
vestigation be  opposed,  when  a  charge  is  made 
against  a  member  of  this  House  ?  Why,  on  such 
an  occasion,  shall  we  hear  so  much  clamor  about 
Constitutional  privileges  ?  A  charge  is  made 
against  some  member  of  this  House,  not  named ; 
and  if  the  member  against  whom  it  is  made  has 
been  guilty  of  falsehood,  and  if  we  can  prove  that 
any  member  has  made  use  of  the  papers  of  this 
House  for  the  purpose  of  stating  falsehood,  there 
is  not  an  honest  member  here  present  who  will 
not  vote  for  his  expulsion.  A  charge  has  been 
made,  through  the  medium  of  the  newspapers,  by 
a  member  oi  this  House,  which  is  proved  to  be 
false^  and  the  papers  of  this  House  have  been  used 
to  give  color  to  the  falsehood.  Why,  then,  did 
the  member  make  this  false  charge  ?  For  what 
purpose?  There  is  not  a  man  who  hears  me, 
who  does  not  know  for  what  purpose  it  was  made. 
If,  said  Mr.  B.,  there  is  a  man  hi^h  in  office, 
whose  character  makes  him  a  prominent  candi- 
date for  the  first  office  in  the  gift  of  his  country, 
we  should  preserve  and  not  destroy  that  charac- 
ter— not  by  shielding  him  or  his  conduct  from  in- 
quiry, for  inquiry  gives  contidence,  but  by  pro- 
tecting it  from  injurious  assault,  under  covert  of 
the  privileges  of  this  House.  Who  knows  whether 
the  libeller  be  a  member  of  this  House  or  of  the 
other  1  I  am  not  sure,  sir,  that  I  did  not  just  now 
see  the  man  skulking  behind  the  curtains  in  our 
gallery.  The  man  who  would  make  a  false  charge 
under  an  anonymous  signature,  no  honest  man 
wishes  to  come  in  contact  with.  It  has  been  said, 
that  we  cannot  institute  an  inquiry  as  to  the  au- 
thor of  this  calumnious  publication,  without  vio- 
lating the  rights  of  members  of  this  House.  I 
recollect,  sir,  that  a  member  of  this  House  did  at 
the  last  session^  on  this  floor,  make  a  charge  of 
corruption  against  the  head  of  one  of  the  depart- 
ments, and  of  a  violation  of  the  Constitution  by 
a  member  of  the  Senate.  We  may  then  make 
this  House  an  inquisition  to  charge  a  Senator  with 
having  violated  the  law,  and  yet,  when  a  charge 
of  much  greater  moral  guilt  comes  against  a  mem- 
ber of  this  House,  he  is  to  be  protected  by  his  plea 
of  privilege.  I  do  not  know,  sir,  how  far  I  am 
justified  in  going  in  stating  facts,  extraneous  to 
the  subject  immediately  before  the  House,  in  order 
to  designate,  by  this  sort  of  testimony,  tne  mem- 


ber whom  I  believe  to  have  been  capable  of  thia 
act.  I  should  like  the  Speaker  to  inform  me  on 
this  poinL 

The  Speaker  said  the  gentleman  would  be 
justified  in  stating  any  facts  which  induced  him 
to  suppose  that  any  member  of  this  House  had 
any  agency  in  suppressing  any  part  of  the  docn- 
ments  which  were  the  subject  ot  the  present  mf>- 
tion. 

Mr.  Gilmer  said  it  was  now  understood,  from 
the  evidence  before  the  former  committee,  that 
there  was  no  possibility  of  getting  at  affirmntiTe 
testimony,  to  establish  who  was  the  author  of 
those  marks.  What  he  wished  to  know  from  the 
Speaker  was,  whether  he  could,  in  renaoning, 
make  use  of  extraneous  facts,  having  relation  to 
the  conduct  of  a  member  of  this  House  upon  other 
occasions,  to  show  why  he  believed  him  guilty  on 
the  present  occasion  ? 

The  Speaker  gave  a  negative  answer  to  this 
proposition,  in  terms  which  escaped  the  reporter's 
ear. 

Mr.  Gilmer  said  he  had  wished  to  make  use  of 
the  testimony  which  he  held  in  his  hand,  (holding 
up  a  bundle  of  papers,)  which,  in  connexion  with 
the  testimony  given  in  to  the  late  committee  of 
investigation,  afforded  strong  presumptive  proof, 
to  his  mind,  that  there  bad  been  most  unfair  deal- 
ing, on  the  part  of  some  member  of  the  House,  on 
this  subject.  I  do  not  mean  to  say  who  this  num- 
ber is,  said  Mr.  G.,  because  that  fact  I  an  net 
authorized  to  state,  but,  when  this  committee  shall 
be  constituted  for  the  purpose  of  ascertaining  who 
is  the  man,  I  shall  feel  myself  perfectly  at  liberty 
to  suggest  to  that  committee  a  train  ot  reasoning 
which  will  go  very  near  convicting  the  man  whom 
I  believe  concerned  in  it.  I  am  very  willing  to 
admit  that  there  is  nothing  in  the  testimony  given 
to  the  House  by  the  former  committee  of  investi- 
gation, which  goes  to  prove  that  any  member  (tf 
this  House  has  been  guilty  of  the  alteration  of  this 
letter.  But  the  committee  stopped,  in  the  inquiry, 
at  the  very  point  of  ascertaining  the  fact.  When 
any  member  is  openly  charged,  as  I  now  charge 
the  author  of  A.  B.  with  being  guilty  of  making 
an  accusation  against  others  which  he  knew  at 
the  time  to  be  false,  if  he  were  not  guilty  of  the 
offence  his  name  would  have  been  disclosed. 
Whenever  the  truth  does  come  to  light,  it  wUl 
disclose  facts  of  importance  to  the  country ;  it  will 
show  that  the  Representatives  of  the  people  here, 
are,  like  their  pretended  representatives  in  all  other 
countries,  corrupt — grovelling  in  the  mire  of  their 
own  sordid  views,  withput  regard  to  the  interests 
of  those  who  send  us  here.  1  understand,  con- 
tinued Mr.  G.,  that  when  the  £scts  were  all  freah 
in  the  knowledge  and  memory  of  the  member  from 
Illinois,  be  considered  the  erasure,  now  so  much 

rken  of,  as  unimportant.  Does  not  erery  gen- 
nan  recollect  the  calls  made  at  the  last  session 
by  that  member  upon  the  Secretary  of  the  Trea- 
sury ?  Does  any  one  believe,  that,  if  he  thought 
any  suppression  had  been  intended  of  any  doen- 
ment,  he  would  have  wanted  the  courage  or  the 
sort  of  motive  which  would  induce  him  to  give 
the  information  of  it  to  the  House?    No  man 
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doubts  of  it.  There  is  not  one  who  bears  me  who 
will  not  sajr  that,  if  the  geDtleman  from  Illinois 
had  at  that  time  consider^  these  facts  of  any  im- 
portance, he  would  have  stated  them  publicly  to 
the  House.  Then  the  gentleman  from  Illinois 
knew  there  was  nothing  in  this  suppression  of  pa- 
pers, which  went  to  implicate  the  Secretary  of 
the  Treasury.  I  draw  this  conclusion  from  his 
silence.  It  seems,  however,  that  there  was  some- 
thins  in  the  nature  of  these  papers,  which  led  the 
?:entTeman  from  Illinois — the  member,  I  mean, 
rom  Illinois — which  led  the  member  to  speak  of 
these  facts  of  omission,  dec.  He  did  state  them, 
and  to  whom?  To  whom  did  he  state  them? 
To  a  gentleman  who  is  himself  known  on  every 
occasion  to  charge  the  Secretary  of  the  Treasury, 
in  this  House,  with  improper  conduct;  to  one, 
who,  next  to  tne  member  from  Illinois,  is  the  most 
remarkable  for  making  charges  against  that  officer. 
Why  then  did  he  not  make  the  charge  publicly  at 
that  time?  That  member  must  have  believed 
that  there  was  no  impropriety  in  the  conduct  of 
the  Secretary  of  the  Treasury,  or  he  would  have 
made  the  charge.  Why,  then,  said  Mr.  G.,  when 
it  is  necessary  that  feeling  should  never  appear  on 
this  floor — when  it  is  so  important  that  all  our 
legislation  should  be  founded  on  truth,  and  euided 
by  cool  reason,  why  was  this  matter  spoken  of 
and  magnified  into  factitious  importance  at  this 
seaston?  Why,  I  repeat?  It  would  seem  that 
there  would  have  been  time  to  have  forgotten  what 
was  itself  thought  so  unimportant  as  not  to  have 
been  worth  mentioning  to  the  House,  to  the  De- 
partment in  question,  ^Tr  to  the  printers,  and  was 
communicated  at  the  last  session,  only  to  one 
member,  now  absent,  besides  the  two  already  re- 
ferred to.  When  the  fact  was  fresh  in  his  memory 
at  the  last  session,  the  member  saw  no  impropriety 
in  it.  HoWj  then,  does  it  happen,  as  it  appears 
from  the  evidence,  that,  upon  consultation  with 
his  friends,  he  thinks  it  necessary  for  his  own  secu- 
rity, that  he  should  have  a  fac  simile  of  the  letter 
A  5  ?  I  want  to  know  the  purport  not  only  of 
that  consultation,  but  of  more  consultations  than 
that.  I  understand  that  there  is,  in  law,  such  a 
crime  as  confederacy.  Every  gentleman  knows 
what  is  meant  by  a  conspiracy,  and  understands 
that  there  is  such  a  crime.  I  want  to  know,  said 
Mr.  G — and  I  want  to  know  it  for  the  purpose  of 
preserving  the  purity  of  this  House — what  was 
the  object  of  these  consultations — I  want  to  know 
whether  there  has  not  been  a  conspiracy,  by  an 
improper  use  of  the  papers  of  this  House,  to  lessen 
the  confidence  which  thit  country  has  in  the  Exe- 
cutive power?  I  do  not  know  that  such  a  con- 
spiracy exists— I  have  used  the  language  of  the 
gentleman  from  Illinois  himself,  who  has  stated 
to  your  committee  what  he  did,  "upon  consulta- 
tion." Has  not  the  matter,  through  the  means  of 
this  consultation,  gone  to  the  press?  I  do  not 
mean  to  say,  continued  Mr.  G.,  that  the  member 
from  Illinois  has  been  guilty  of  any  conspiracy. 
Upon  the  discovery  of  facts  which,  upon  the  face 
of  them,  would  enable  a  vile  man  (not  an  honest 
man)  to  produce  an  impression  that  there  was 
sometiiiBg  in  tliem  implying  improper  conduct  on 


the  part  of  the  Secretary  of  the  Treasury,  some 
other  persons — not  the  gentleman  from  Illinois; 
he  swears  he  did  not  do  it;  some  other  persons 
may  have  made  use  of  this  paper,  and  for  this  vile 
purpose.  As  every  thing  which  was  repeated  on 
this  subject  came  from  the  gentleman  from  Illi- 
nois— as  he,  knowing  all  the  facts,  must  hive 
stated  all  the  facts,  amon^  others,  that  of  his  be> 
lieving  the  transaction  innocent;  and  there  it 
every  reason  in  the  world  to  believe  that  a  mem- 
ber of  this  House  has  made  a  false  charge,  by  the 
aid  of  the  papers  of  this  House,  against  a  high 
Executive  officer — it  is  due  to  every  man  sus- 
pected, that  he  should  have  an  opportunity  of 
acquitting  himself  of  that  suspicion.  I  ask,  for 
the  sake  of  the  purity  of  this  Government,  that  all 
charges  against  every  branch  of  the  Grovernment 
should  be  investigated  in  the  same  manner,  that 
the  people,  so  widely  separated  from  their  repre- 
sentatives, should  know  that,  when  so  separated, 
the  duty  of  their  representatives,  and  their  inter- 
ests, are  properly  attended  to  here.  I  state  nothing 
here,  or  privately,  said  Mr.  G.,  but  that  which! 
will  state  openly  or  publicly.  I  believe  that  it  is 
necessary,  for  the  sake  of  the  purity  of  this  House, 
that  a  full  investigation  of  this  business  shall  take 
place;  but  I  believe  that  the  manner  in  which  the 
resolution  is  worded  is  not  such  as  to  enable  the 
committee  to  examine  the  subject  in  the  manner 
iu  which  it  ought  to  be  examined.  This  House 
has  been  threatened  ;  we  have  been  told  to  put  our 
propositions  m  a  specific  form,  and  see  what  the 
people  will  think  of  them — that  we  are  to  be  driven 
from  the  Hall,  &c.  Sir,  said  Mr.  G.,  when  you 
go  home  and  ask  the  people  whether  you  are  to  be 
turned  out  of  this  House  because  you  wish  to  turn 
a  dishonest  man  out  of  it,  I  ask  you  what  the  peo- 
ple will  say  to  it?  I  ask  you  whether  the  people 
have  that  notion  of  their  rights  that  thev  would 
suppress  an  inquiry  in  this  House,  about  fraud,  in 
favor  of  that  member  who  says  he  is  not  bound 
to  testify  under  oaih  ?  There  is  not  a  man  among 
them  who  would  not  join  in  the  universal  answer, 
that  the  charge  has  come  home.  That  the  inquiry 
might  be  as  broad  as  the  testimony  taken  before 
the  former  committee,  Mr.  G.  then  moved  the 
following  amendment:  ' 

"  And  to  ascertain,  if  possible,  whether  any  member 
of  this  House,  or  confederacy  of  members,  have  made 
use  of  the  papers  of  this  House  for  the  porpoee  of 
making  charges  against  any  Department  of  tbu  Gov- 
ernment, which  that  member,  or  those  members,  know 
to  be  falae." 

Mr.  WoonsoN,  of  Kentucky,  adverting  to  the 
seriousness  of  the  aspect  the  subject  had  now 
assumed,  moved  an  adjournment ;  and  the  motion 
was  agreed  to. 

So  the  House  adjourned. 


Thursoat,  Februmry  6. 
Mr.  Campbell,  from  the  Committee  on  Private 
Land  Claims,  made  a  report  on  the  petition  of 
William  Kendall,  accompanied  by  a  bill  for  his 
relief;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 
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Mr.  JoBHsoN,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  reported  a  bill  for  the  re- 
lief of  James  Hyde  ;  which  was  read  twice,  and 
ordered  to  be  engrossed,  and  read  a  third  time  to- 
morrow. 

Mr.  Cannon,  from  the  select  committee  on  the 
subject  of  the  militia,  made  an  unfavorable  re- 
port on  the  memorial  of  John  Dodge  ;  which  was 
concurred  in  by  the  House. 

On  motion  of  Mr.  Little,  the  Committee  of 
the  Whole  was  discharged  from  the  further  con- 
sideration of  the  report  in  the  case  of  Ann  Hodge, 
and  leave  was  granted  for  the  withdrawal  of  her 
papers  and  petition. 

Mr.  Cocke  offered  the  following  resolution, 
which,  by  the  rules  of  the  House,  would  lie  one 
day: 

Resolved,  That  the  President  be  reqaesled  to  com- 
manicate  to  this  House  a  statement  showing  particu- 
larly whether  the  money  appropriated  for  fortifications 
in  the  years  1820,  1821,  and  1822,  has  been  expended 
on  the  seTeral  fortifications,  as  required  by  law  ;  whe- 
ther the  money  applicable  to  one  fortification  has  been 
transferred  and  expended  on  another ;  if  so,  by  what 
aathority. 

.  At  the  suggestion  of  Mr.  Cocke,  the  rule  re- 
quiring the  resolution  to  lie  one  day  was  suspend- 
ed for  this  case,  and  the  resolution  was  adopted. 

The  Speaker  laid  before  the  House  the  annual 
report  of  the  Commissioners  of  the  Sinking  Fund, 
detailing  the  measures  adopted  by  them  subse- 
quent to  their  report  of  the  7th  of  February ; 
which  was  read  and  ordered  to  lie  on  the  table; 

A  letter  from  the  Secretary  of  War,  transmit- 
ting statements,  showing  all  the  contracts,  which 
were  made  by  the  War  Department,  in  the  year 
1822 ;  which  were  read  and  ordered  to  lie  on  the 
Uble. 

A  letter  from  the  Secretary  of  the  Navy,  trans- 
mitting the  annual  statements  of  the  appropria- 
tions and  expenditures  for  the  naval  service,  for 
the  year  1822,  showing  the  expenditures  under 
each  head,  since  the  1st  of  January,  1822,  and  the 
unexpended  balances  of  appropriations,  on  the  1st 
day  of  February,  1823 ;  which  was  ordered  to  lie 
on  the  table. 

The  following  Message  was  received  from  the 
Presioent  op  the  Uniteo  States  : 
To  the  House  of  RepresenteUioes  : 

In  compliance  with  a  resolution  of  the  House  of 
Representatives,  of  the  28th  of  January  last,  request- 
ing information  "whether  the  treaty  concluded  with 
the  Choctaw  nation  of  Indians  on  the  18th  of  Octo- 
ber, 1820,  has  been  executed,  so  far  as  rcFpects  the 
cession  of  certain  lands  to  said  nation,  west  of  the 
river  Mississippi,  and  if  possession  has  been  given  of 
th«  lands  ceded  to  them ;  if  not,  that  he  assign  the 
reasons  which  prevented  the  immediate  execution  of 
the  stipulations  of  said  treaty,  and  whether  the  diffi- 
culties have  diminished  or  increased  by  the  delay  in 
its  execution  ;"  I  communicate  a  report  from  the  Sec- 
retary of  War,  with  the  documents  referred  to  in  it. 

JAMES  MONROE. 

FSBBCABV  6,  1823. 

The  Message  was  referred  to  the  Committee 
on  the  Public  Lands. 


Another  Message  was  received  from  the  Pum- 
idbnt  op  the  Uniteo  States,  which  waa  rend, 

and  is  as  follows  : 

To  the  Senate  and  House  of 

Representatives  of  the  United  StaUa  .- 

I  herewith  transmit  a  reaolntion  of  the  Legislatara, 
with  an  extract  of  a  letter  from  the  Governor  of 
Georgia,  and  a  memorial  of  th«  Legislator*  tn  Mb* 
souri,  relative  to  the  extinguishment  of  the  Indian 
title  to  lands  within  the  limiu  of  these  States,  r«ip«et« 
ively.  Believing  the  present  time  to  ho  pr^ttons  for 
holding  treaties  for  the  attainment  of  ceaaioBs  of  tend 
from  the  Indians  within  those  States,  I  sabak  tho 
•nbjoct  to  the  consideration  of  Congress,  that  ad** 
quate  appropriations  for  such  treaties  may  be  made, 
should  Congress  deem  it  expedient 

JAMES  MONROE. 

FXBBCABX  ^,  1823. 

The  Message  was  laid  on  the  table. 

FOREIGN  COINS. 

Mr.  Rochester,  from  the  committee  appointed 
on  the  13th  ultimo,  to  inquire  into  the  expediency 
of  making  the  gold  coins  of  Great  Britain,  Por- 
tugal, France,  and  Spain,  receivable  in  payment 
of  debts  due  the  United  States,  at  their  intrinsic 
value,  made  a  report  thereon,  accompanied  by  n 
bill  making  the  gold  coins  of  Great  Britain,  Por- 
tugal, France^  and  Spain,  receivable  in  payments 
on  account  of  public  lands ;  which  bill  was  rend 
twice,  and  committed  to  the  Committee  of  the 
whole  House  to  which  is  committed  the  bill  fur- 
ther to  prolongthe  continuance  of  the  Mint  at 
Philadelphia.     The  report  is  as  follows : 

The  gold  coins  of  Great  Britain  and  Portugal,  of  their 
present  standards,  correspond  almost  exactly  with  oar 
own — those  of  France  are  not  so  fine,  and  Ihooe  of 
Spain  still  less  pure. 

Although  no  regular  report  of  th«  assays  of  ibaoe 
coins  has  been  made  by  the  Director  of  the  Mint  sineo 
1819,  during  which  year  the  last  act  of  Congress,  de- 
claring them  a  lawful  tender,  expired ;  yot,  from  nn- 
mcrous  assays  made  since  on  depositaa,  it  has  bssn 
abundantly  ascertained  that  their  intrinsic  ralao  is 
equal  to  that  which  was  assigned  to  them  respectivolj 
by  the  act  of  the  29th  April,  1816. 

The  committee  assent,  without  hesitation,  to  tho  ex- 
pediency of  making  them  reoeiYable  in  the  payment  of 
debts  to  the  United  States  on  sales  of  public  lands ; 
but  doubt  the  propriety  of  making  them  a  tmdor  on 
other  debts,  duties,  taxes,  or  sums  of  money,  which 
have  or  may  become  due  to  the  Government. 

Notwithstanding  it  was  stated  in  a  previoas  report 
of  the  committee,  that  the  gold  coina  of  ovoiy  descrip- 
tion and  denomination,  whether  American  or  forotgn, 
have  of  late  been  almost  entirely  baniahed  ftom  oar 
seaport  towns,  yet  there  is  reason  to  believe  that,  ow- 
ing to  the  constant  emigrations  to  the  westsra  coon- 
try  from  Europe,  and  to  the  acknowledged  want  of 
confidence  in  many  of  their  banking  institotions,  con- 
siderable sums  of  foreign  gold  have  found  their  way 
into  that  country,  and  have  been,  and  are  mach  relied 
on  as  part  of  the  means  of  paying  the  debt  there  dns 
for  public  lands. 

The  committee  are  assured  that,  very  many  of  the 
purchasers  of  diooe  lands  being  persuaded,  frmn  bof 
habit,  that  gold  would,  on  acooant  of  its  metallic  pro- 
cioaaasaa)  eontiniif  to  bt  tbs  tmSm^  and  maiA  ia.4t> 
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□Mad  as  a  MfcaUting  medium,  have  ttudioatly  and 
car«fally  prtMnred  it  for  the  purpose  of  making  paj- 
meotf  to  the  receivers  of  public  mooej  od  their  laod 
porchasec 

The  debt  on  account  of  sales  of  the  public  lands  is 
ao  large  that,  it  is  believed,  every  faeiiitj  and  induce- 
ment, compatible  with  the  just  rights  of  the  General 
GoTemmeat,  should  be  extended  by  Congress  for  its 
spaedy  reduction,  and  final  extinguishment,  by  actual 
payments. 

It  will  be  scan,  by  reference  to  the  annexed  commn- 
nieation  of  the  8d  of  February  instant,  made  in  reply 
(a  a  latter  addreaeed  to  the  Treasury  Department,  by 
diractiaii  of  the  committee,  that  the  Secretary  of  the 
Traaaory  has  found  it  expedient  to  authorize  the  re- 
ceivers of  public  money  to  continue  to  receive  the  coins, 
adverted  to  in  thia  report,  "  in  payments  on  account  of 
public  lands;"  and  that  "they  are,  in  fact,  now  re- 
ceived by  them."  The  reasons  assigned  in  said  com- 
munication for  giving  such  authority  to  the  receivers, 
are  perfectly  satisfactory  to  the  committee,  and  strong- 
ly indicate  the  propriety,  not  to  say  necessity,  of  giv- 
iag  to  that  authority  the  sanction  of  law.        :  '-.-: 


TBKAsvnr  DxrAaTxsvT,  Feb.  3,  1833. 

8ib:  In  reply  to  your  letter  of  the  Slat  ultimo,  in- 
quiring whether  it  would  not  be  expedient  to  make  the 
gold  coins  of  Great  Britain,  Portugal,  France,  and 
Spain,  receivable  in  payments  to  the  United  States,  at 
their  intrinsic  value,  and  especially  in  payments  on  ac- 
oaoat  of  the  public  lands,  I  have  the  honor  to  state, 
that  it  ia  deemed  proper  that  they  should  be  made  a 
lawful  tender  in  all  payments  to  the  United  States  on 
account  of  public  lands.  Upon  the  expiration  of  the 
act  of  Congress  which  made  them  a  legal  tender  in  the 
payment  of  debts  in  the  United  States,  the  rereivers  of 
public  money  were  authorixed  to  continue  to  receive 
them  in  all  payments  on  account  of  public  lands,  and 
they  are  in  fact  now  received  by  them.  This  author- 
ity was  given,  first,  because  no  doubt  waa  entertained 
that  the  creditors  of  the  Government  in  the  States  and 
Territories  where  the  land  offices  were  established, 
would  receive  such  coin  in  preference  to  the  notes  of 
the  Stale  banka  established  in  thoae  States  and  Terri- 
tories. And,  second,  because  the  refusal  of  those  coins, 
aad  of  the  notes  of  the  local  banks,  would  have  placed 
it  out  of  the  power  of  the  pnrchasere  of  the  public  Knds 
to  make  payment,  as  the  notes  of  the  Bank  of  the  Uni- 
ted StalM,  and  of  its  offices,  did  not  circulate  among 
Aei,  and  the  current  coin  of  the  Union  did  not  circu- 
late ia  saAcient  quantity  to  meet  even  a  small  propor- 
tion of  the  payatents  due  by  them. 

In  terminating  th'u  letter  I  feel  it  my  duty  to  ob- 
cerve,  that  the  relative  current  value  of  gold  and  silver 
difiera  materially  from  that  established  by  the  laws  of 
the  United  Slates.  The  consequence  has  been,  that 
the  gold  coin  of  the  United  States  has  always  been 
azported,  whenever  the  rate  of  exchange  between  the 
United  States  and  the  commercial  nations  of  Europe 
has  been  in  fovor  of  the  latter.  If  the  gold  coins  of 
the  United  States  should  be  made  equal  in  value  to 
sixteen  times  the  value  of  silver  coins  of  the  same 
quantity  of  pure  ailver,  they  would  be  exported  only 
when  the  rate  of  exchange  should  be  greatly  against 
the  United  Sutes. 

Thb  aubiect  was  presented  more  foUy  in  a  report 
.nade  bv  ibm  Department,  upon  the  state  of  the  cur- 
rency, la  obedience  to  a  reaolution  of  the  House  of 


RepresenUtives,  of  the  1st  of  March,  1819,  to  which  I 
beg  leave  to  refer  the  committee. 

I  remain,  with  respect,  your  most  obedient  servant, 

WM.  H.  CRAWFORD. 
Hon.  W.  B.  RocBKSTBa, 

C.  C.  OH  the  Mini. 

SUPPRESSION  OF  PUBLIC  DOCUMENTS. 

The  resolution  submitted  by  Mr.  Campbbli^  of 
Ohio,  as  moditied,  by  hi»  acceptance  of  the  amend- 
ment propo>ed  by  Mr.  Cook  of  IlliDois,  being  oa- 
der  cousideration,  in  the  words  following : 

**  Resolved,  That  a  committee  be  appointed  to  aseer* 
tain  by  whom   the  suppression  of  the  paragraph,  ia 
the   letter  of  William    R.   Dickinson,  Cashier  of  the 
Bank  of  Steuben  ville,  to  the  Secretary  of  the  Treasviy, 
dated  the  3d  day  of  April,  1819,  and  by  him  comma- 
nicated  to  this  House  at  the  last  session,  waa  caused, 
with  leave  to  sit  during  the  sessions,  and  with  power 
to  send  for  persons  and  papers :     And  that  the  said 
committee  be  instructed  to  prepare  and  report  to  this 
House  a  digest  of  the  evidence  contained  in  the  printed 
documents  <  in  which  the  said  printed  letter  A  5  is 
included,)  if  any  such  there  be,  to  shoto  whether  un- 
current  or  depreciated  bank  notes  were  taken  in  Heu 
of  cash,  from  any  of  the  banks  in   which  the  public 
moneys  were  deposited ;  whether  public  moneys  have 
not  been  discontinued  to  be  deposited  in  branches  of 
the  United  States'  Bank,  and  placed  in  certain  local 
banks,  situated  in  the  same  towns  cr  neighborhood, 
without  complying  with  the  directions  of  the  law  on 
that  subject ,-  and  whether  such  transfers  have  not 
resulted  in  loss  to  the  Government ,-  whether  the  public 
money  has  not  been  loaned  to  those  banks,  in  which 
standing  deposites  were  mode,  under  the  name  of 
deposites ;  and  whether  such  loans  or  deposites  have 
not  resulted  in  loss  to  the  Government  ;  whether  secu- 
rity was  not  neglected  to  be  taken  in  some  one  or 
more  instances,  for  the  punctuality  of  one  or  wtare 
banks,  which  proposed  to  give  such  security,  and 
whether  such  failure  has  n'jt  resulted  in  loss  to  the 
Government." 

And  Mr.  Gilmer,  of  Georgia,  baviog  yesterdajr 
proposed  further  to  amend  the  »ame  by  adding 
thereto  the  following : 

''And  to  sseeruin,  if  poKsible.  whether  any  maa- 
ber  of  thia  Houhc,  or  coiifcileracy  of  members,  have 
made  use  of  the  papers  of  this  House  for  the  purpose 
of  making  charges  aguinst  any  department  of  thia 
Government,  which  that  member,  or  tbo«e  members, 
know  to  be  false," 

And  the  question  being  on  agreeing  thereto — 
Mr.  Saunders,  of  North  Carolina  rose.  His  ob- 
ject is  rising  was  not,  himself,  to  enter  farther  into 
this  diM;ussioD,  but  for  the  purpose  of  asking  the 
gentleman  from  Georgia  to  withdraw  his  amend- 
ment. If  he  would  not  do  so,  Mr.  S.  said,  he 
would  move  to  strike  out  the  part  which  had  been 
inserted  at  the  suggestion  of  Mr.  Cook,  (and  is 
printed  in  Italic  in  the  above  copy  of  the  resolu- 
tion.) He  asked  this  from  the  gentleman  from 
Georgia,  because  he  thought  that  both  his  amend- 
ment and  that  of  the  gentleman  from  Illinois, 
were  calculated  to  embarrass  iho.  original  propo- 
sition. At  the  same  time,  Mr.  8.  declared,  tnat 
he  would  go  with  the  gentleman  from  Illinois 
to  establish  a  distinct  committee  to  accomplish 
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the  object  proposed  fay  his  particular  amendment,  j 
He  cared  not  whom  the  inquiry  might  inrolre, ' 
the  gentleman  from  Illinois  shoiild  at  least  hare  ' 
his  aid  to  detect,  if  he  could,  any  inoBropriety  in  i 
the  administration  of  the  Treasury  Department. 
It  w«s  not  with  a  view  of  shrinking  from  the  in- 
quirer proposed  by  the  amendment,  but  because  he 
considered  it  improperly  connected  with  the  in-  i 
quiry  which  was  the  immediate  object  of  the  | 
immediate  resolution,  that  he  should   mov^e  to  i 
strike  it  out.  I 

Mr.  Gilmer  said  that,  on  a  question  which  had  I 
created  so  much  personal  feeling  in  the  breasts  of; 
some  members  of  the  House,  and  of  himself  more  j 
particularly,  he  was  not  disposed  to  do  any  thing 
which  the  calculating,  prudent  gentlemen  of  the  i 
House  should  think  improper.    After  the  excite-  ; 
meotof  the  moment  has  passed  by,  he  was  rather 
disposed  to  act  upon  their  opinion  than  his  own. 
With  pleasure,  therefore,  he  yielded  to  the  opinion 
of  the  gentleman  from  North  Carolina,  and  of 
that  class  of  persons  in  the  House  for  whom  he 
had  a  high  respect,  and  with  whom  it  was  his 
pleasure  generally  to  act.    Mr.  G.  then  withdrew 
the  amendment  which  he  had  proposed. 

Mr.  Sacnoers  then  moved  to  strike  out  of  the 
resolution  that  part  of  it  which  was  yesterday  in- 
serted on  the  suggestion  of  Mr.  Cook,  declaring 
at  the  same  time  that  he  should  with  pleasure  ffire 
his  support  to  the  same  inquiry,  if  proposed  in  a 
dihtinct  resolution,  for  appointing  a  separate  com- 
mittee. He  moved  to  strike  it  out  only  because 
it  proposed  an  inquiry  wholly  distinct  from  the 
original  motion,  and  the  two  would  only  embar- 
rass one  another. 

Mr.  Campbell,  of  Ohio,  said  when  the  amend- 
ment of  Mr.  Cook  was  yesterday  presented,  he 
had  thought  at  first  that  it  would  embarrass  the 
inquiry  proposed  in  the  first  resolution.  But,  upon 
a  closer  examination,  he  was  induced  to  think 
differently;  and  it  appeared  to  him  there  was  a 
sufiicient  connexion  fa«tween  the  two  to  keep  the 
subjects  connected ;  and  he  would  state  the  grounds 
of  this  opinion.  The  gentleman  from  Illinois  ap- 
peared, said  Mr.  C,  to  intimate  that  the  commit- 
tee which  heretofore  pursued  the  subject  did  not 
go  as  far  as  it  should  hare  done  in  examining 
the  character  of  the  documents  referred  to  it;  and 
that,  if  It  bad  gone  further,  a  different  impression 
from  that  which  it  has  expressed  would  have  been 
the  result  If,  Mr.  C.  said,  any  credit  is  due  to  state- 
ments of  this  kind ;  if  it  is  ascertained  that  the 
Secretary  of  the  Treasury  has  withheld  informa- 
tion which  ought  to  have  been  imparted  to  this 
House,  it  appears  to  me  a  proper  subject  for  in- 
restigation.  If  in  the  progress  of  events  it  should 
turn  out — and  I  am  arguing  as  the  nature  of  the 
case  appears  to  require  that  I  should — that  any 
documents  have  not  been  communicated  from  the 
Treasury  Department  that  ought  to  have  been, 
showing  that  the  Secretary  of  the  Treasury  was 
interested  in  withholding  them,  in  order  to  avoid 
an  implication  of  himself,  I  ask  the  committee 
whether  that  be  not  a  fair  subject  of  investiga- 
tion? We  know  that  the  fact  of  the  deposite  of 
money  in  certain  banks  was  unpopular ;  and  if  any 


documents  or  parts  of  documents  respecting  that 
fact  have  been  withh^d,  the  committee  may 
inquire  by  whom  and  why  these  docaments  were 
suppressed.  Mr.  C.  said  he  therefore  was  (^»po8ed 
to  striking  out  that  part  of  the  resolation. 

Mr.  Sadnoers  said,  as  he  did  not  intend  by  his 
motion  to  afford  any  ground  for  the  remotest  im- 
plication of  the  Secretary  of  the  Treasury,  and 
wished  only  to  relieve  the  gentleman  from  Ohio 
from  what  might  be  too  great  a  burden  on  him  at 
the  chairman  of  the  new  committee,  and  was 
besides  not  connected  with  the  subject  of  his  ori- 
ginal motion ;  and  as  the  gentleman  from  Ohio 
appeared  to  have  no  objection  to  take  this  burden 
upon  himself,  he  (Mr.  8.)  withdrew  his  motion 
to  amend  the  resolution. 

Mr.  Coif oiCT,  of  New  Jersey,  proposed  a  divis- 
ion of  the  question,  so  as  to  take  it  separately  upon 
the  two  distinct  branches  of  the  resolution. 

Mr.  Cook,  of  Illinois,  said  he  was  willing  lo 
withdraw  his  proposition  ^resterday  offered,  and 
incorporated  in  the  resolution  of  Mr.  Campbill, 
and  to  substitute  another,  which  he  held  in  his 
hand,  and  which  he  read. 

Mr.  Campbell,  of  Ohio,  objected  to  this  amead- 
ment,  as  going  unnecessarily  into  detail. 

Mr.  EowARoa,  of  North  Carolina,  said  he  did 
not  mean  by  any  thing  he  should  say  to  contrib- 
ute anv  thin^  to  such  a  debate  as  that  of  yester- 
day. His  object  in  rising  was  to  renew  the  motion 
to  strike  out  the  amendment  vesterday  engrossed 
on  the  original  resolution.  Should  this  motion 
succeed,  the  gentleman  from  Illinois  would  have 
an  opportnnitv  to  present  the  several  safajecto 
which  he  wished  investigated,  in  his  own  way, 
and  there  would  be  no  question  but  every  gentle- 
man in  the  House  would  unite  ia  allowing  the 
utmost  latitude  to  his  investigations.  Mr.  E.  said 
he  would  put  it  in  the  power  of  the  gentleman  to 
present  the  question  in  the  shape  most  agreeable 
to  himself.  If  that  gentleman  believed  in  the  ex- 
istence of  abuses,  such  as  he  had  intimated,  he 
would  find  no  gentleman  unwilling  to  go  along 
with  him  to  investigate  them  to  the  extent  of  his 
own  wishes.  I  willgive  my  support,  said  Mr.  E., 
to  any  resolution  which  he  may  offer,  if  he  accom- 
panies it  with  an  allegation  of  any  abuse  of  pahltc 
trust. 

Mr.  Hamilton,  of  South  Carolina,  was  of  opin- 
ion that  the  two  objects  embraced  in  the  reaolu- 
tion ought  to  go  together.  They  related,  he  said, 
to  identically  one  and  the  same  snbject.  The 
inquiry  for  the  committee  will  be,  what  were  the 
motive:?  of  the  suppression,  which  we  re^rd  as  an 
outrage  on  propriety,  and  on  the  dignity  of  the 
House  ?  What  were  the  motives  which  led  to  it  ? 
The  motives  are  necessarily  connected  with  the 
facts  which  may  have  induced  it.  Mr.  H.  said 
he  could  not  see  any  object  to  be  gained  by  a  divis- 
ion of  the  subject  oetween  two  committees  ;  and 
he  was  anxious  that  no  division  of  the  inquiry 
should  take  place  which  would  lead  to  the  appoint- 
ment of  two  committees.  He  wished  the  two 
inquiries  to  go  on  hand  in  hand,  and  not  from  any 
want  of  deference  and  re»)ect  to  the  author  of  the 
present  resolution.    Mr.  H.  said  be  should  more, 
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when  it  would  be  id  order  to  do  so,  to  refer  the 
iBqairy  to  the  same  committee  which  has  already 
bad  the  subject  under  consideration.  He  would 
;4o  to,  because  it  must  be  within  the  conriction  of 
erery  member  that  that  committee  had  discharged 
its  doty  in  a  manner  which  entitled  it  to  the 
respect  and  esteem  of  the  House — their  proceed- 
ings and  report  having  been  candid,  lucid,  fair — 
and  because,  as  they  were  already  familiar  with 
the  subject,  much  would  be  gained  in  point  of 
, June,  which  at  this  period  of  the  session  was  of 
some  importance,  by  giving  the  matter  again  in 
charge  oi  that  committee. 

Mr.  Floyd,  of  Virginia,  said  he  was  in  favor  of 
the  motion  to  strike  out  the  second  branch  of  the 
resolution,  because  he  saw  no  necessary  connex- 
ion between  that  and  the  original  motion,  the  ob- 
ject of  which  was  to  ascertain  who  made  these 
marks  which  have  been  the  subject  of  so  much 
speculation.     He  did  not  wish  to  embarrass  that 
inquiry  by  connecting  it  with  extraneous  matter. 
.Nor  could  he  see  any  propriety  in  recommitting 
this  subject  to  the  same  committee  which  has  al- 
ready examined  it.     If  the  Secretary  of  the  Trea- 
sury has  been  called  upon  for  all  tne  papers  con- 
nected with  any  particular  subject,  and  he  has  not 
communicated  tnem  all,  it  was  incumbent  on  the 
House  to  get  those  which  have  been  withheld. 
This  is  a  thing  which  is  of  common  occurrence,  said 
Mr.  F.,  and  I  know  it  has  occurred  in  regard  to 
resolutions  which  I  myself  have  offered.    A  year 
or  two  ago,  he  said,  he  had  submitted  a  resolution, 
calling  upon  the  Navy  Department  for  certain  pa- 
pers, which  have  never  yet  been  submitted.     So  it 
has  happened  with  regard  to  calls  upon  other  De- 
'   partments.     When,  last  session,  the  Department 
of  War  was  called  upon  for  the  invoices  of  cer- 
tain goods  purchased  by  the  Indian  factors,  they 
never  were  reported.     Even  as  to  the  Department 
of  State,  he  wrote  for  a  passport  for  a  friend  who 
was  going  abroad,  and  could  not  set  it — he  pro- 
curea  a  member  of  the  Senate  to  ask  one  from  the 
British  Minister,  and   got  it  without  difficulty. 
Last  session,  a  call  was  made  upon  the  President, 
to  show  in  what  manner  the  money  had  been  ex- 
pended, which  is  annuallv  appropriated  under  the 
act  for  arming  the  whole  body  of  the  militia  of  the 
United  States,  and  that  call  was  not  answered. 
These  irregularities,  Mr.  F.  said,  had  grown  out 
of  a  practice  which  is  itself  wrong — the  practice 
of  calling  upon  the  subordinate  Executive  officers, 
the  mere  creatures  of  the  law,  instead  of  calling 
upon  the  President  himself,  for  the  information 
which  is  necessary  to  guide  the  decisions  of  Con- 
gress.   Mr.  F.  made  some  remarks  on  the  impro- 
priety of  giving  undue  importance  to  the  officers 
of  Government  who  are  created  by  law;  for,  said 
.  he,  make  a  Secretary  of  Interior  Affairs  to-morrow, 
take  him  from  among  the  members  of  this  House, 
and  he  immediately  rises  to  some  superior  dignity. 
But,  he  said,  it  appeared,  from  the  allegations  of 
gentlemen,  that,  in  the  case  now  imder  consider- 
ation, infornoation  had   been  called  for ;  that  the 
call  nad  not  been  answered  as  it  ought  to  have 
been,  and  that  m  what  was  given  there  had  been 
a  suppression  ofa  part.    He  did  not  know,  for  his 


part,  that  there  was  any  thing  wrong  In  this  matter, 
nor  did  he  know  that  the  debate  should  have  gone 
so  far  as  it  had,  for  all  that  he  heard  yesterday 
upon  it  seemed  to  be  rather  a  matter  of  inquiry  for 
the  committee,  than  a  proper  subject  of  debate  for 
the  House  on  a  mere  proposition  for  inquiry.  Is 
the  matter  of  sufficient  importance  to  institute  b 
committee  to  inquire  into  it?  If  so,  let  us  insti- 
tute a  committee,  and  leave  them  to  inquire  and 
report  upon  the  matter.  If,  upon  the  report  of  that 
committee,  it  shall  appear  that  there  has  been 
neglect,  fraud,  corruption,  combination,  or  conspi- 
racy, the  House  will  then  have  it  in  its  power  to 
take  a  proper  course  in  regard  to  the  matter. 

Mr.  Sterling,  of  New  York,  said  he  could  not 
see  the  necessity  of  the  resolution,  as  at  first  sub- 
mitted ;  and  for  that  reason,  in  particular,  ke 
thought,  if  it  did  pas-n,  it  should  be  in  its  amended 
shape.  If,  said  he,  you  strike  out  the  part  which 
is  proposed  to  be  stricken  out,  you  strike  out  all 
that  which  constitutes  the  most  important  part  of 
the  inquiry.  The  two  objects  of  inquiry  could 
well  be  united,  and  they  ought  to  go  together, 
because  they  were  nearly  connected.  Bat,  BAr. 
S.  said,  the  amendment  was  the  only  material 
and  the  substantial  part  of  the  resolution,  as  it 
now  stands.  The  resolution,  in  the  shape  in  which 
it  was  introduced  by  the  gentleman  from  Ohio  is, 
in  my  view,  said  Mr.  S.,  totally  unnecessary.  I 
am  not  in  the  dark,  if  other  gentlemen  are,  as  to 
who  caused  the  suppression,  so  often  alluded  to. 
Not  that  I  have  any  knowledge  on  the  subject 
which  everybody  else  may  not  have,  but  I  rest  my 
conviction,  first,  upon  the  face  of  the  documents 
themselves,  and,  secondly,  on  the  testimony  of 
Mr.  Dickins,  the  chief  clerk  in  the  Treasury  De- 
partment. My  mind  has  been  brought  to  the 
conviction,  by  all  the  circumstances,  that  he,  and 
he  alone,  made  them.  1  call  not  in  question  his 
merits ;  he  is  not  even  personally  known  to  me— 
and  I  have  only  heard  of  him  as  a  man  of  dis- 
tinguished talents  and  great  industry.  He  hns 
interfered,  huwever,  with  the  documents  of  this 
House,  and  he  boldly  told  the  committee  that  he 
marked  the  word  out,  where  it  appears  marked  OB 
several  passages  that  are  omitted  in  the  printing. 
I  say  that  Mr.  Dickins  might  have  gone  further, 
and  told  the  committee  that,  when  be  made  part 
of  those  marks,  he  made  the  whole  of  them.  I 
do  not  mean  to  impeach  the  veracity  of  that  geB- 
tleman,  or  even  his  motives.  It  is  sufficient  to 
say,  that  he  acted  on  his  own  authority,  and  with- 
out the  authority  of  the  Secretary  of  the  Treas- 
ury, and  in  violation  of  the  direction  of  the  House 
to  have  the  whole  of  the  correspondence  laid  be- 
fore it.  I  have  heard  but  one  sentiment  expressed 
by  all  who  have  viewed  these  papers,  which  is. 
that  they  were  all  made  by  the  same  pencil,  and 
at  the  same  time;  and  I  defy  any  gentleman  of 
candor  to  inspect  the  papers  and  say  that  they 
were  not  all  made  by  the  same  hand.  If  Mr. 
Dickins  did  make  all  the  marks,  as  I  contend  he 
did,  what  occasion  is  there  to  go  into  a  further 
inquiry  on  the  subject  ?  But,  continued  Mr.  8., 
I  l^ve  a  further  argument  to  show  that  Mr.  Dick- 
ins did  make  these  marks.     It  has  been  intimated| 
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without  the  least  ground,  that  some  gentleman  of ' 
the  House  may  have  made  them.    I  am  aston- 
ished, sir,  that  any  een tleman  should  dare  to  riw  i 
in  his  place  and  make  such  an  intimation,  with-  ' 
out  proof  positive  of  the  fact.     It  is  our  duty  to 
protect  the  character  of  this  House,  and  we  ought 
never  to  permit  ourselves  to  charge  any  one  of  its 
members,  in  the  House  or  out  of  it,  witn  improper 
conduct,  without  positive  proof  to  sustain   the 
charge.    I  call  upon  gentlemen  to  show  me  the 
least   proof  of  the  truth  of  this  intimation.    A 
particular  member  of  this  House  was  alluded  to 
yesterday,  as  having  possibly  made  this  mark.    I 
WBs  astonished  to  hear  a  gentleman,  reputable  as 
he  is,  of  unimpeached  integrity,  stigmatized  as 
one  who  not  only  made  this  erasure,  but  as  being 
engaged  in   a  conspiracy  which,   if  it  existed,  i 
would  be  disgraceful  to  those  concerned,  and  dis- 
graceful to  the  House.     What  do  the  committee 
say  ?    Who  did  make  these  marks  ?    I  do  not  < 
mean  to  wound  the  feelings  of  any  roan  ;  I  would 
scorn  to  impeach  the  motives  of  any  man  in  or 
out  of  the  House — and  it  was  with  great  surprise 
I  heard  the  gentleman   from   Georgia  yesterday 
make  a  direct  allusion  to  a  member  of  the  other 
branch  of  the  Legislature.     Are  we  to  point  at 
them,  and  hoot  at  them,  when  they  happen  to  at-  '■ 
tend  ladies  to  the  gallery  of  the  House?    I  do  not 
mean,  said  Mr.  S.,  to  impute  to  the  gentleman 
from  Georgia  any  improper  motives  for  this  allu-  I 
sion,  Ac,  because  he  is  a  high-minded  and  honor- 
able man.    He  himself,  after  a  night's  reflection, 
has  in  an  honorable  manner  retraced  his  »teps,  and 
withdrawn  his  proposition.     But,  to  return  to  the  i 
marks.     The  committee  reports  that  Mr.  Dickins  i 
did,  according  to  his  own  declarations,  mark  out  J 
three  of  these  passages,  in  doing  which  he  acted 
in  an  unwarranted  and   unauthorized  manner.  ' 
What  do  the  committee  say,  in  their  report,  of ' 
the  particular  erasure  which  was  the  subject  of  | 
their   inquiry  ?     They   say   that,   had   the  same  > 
causes  existed  for  that  erasure,   the  committee  ; 
would  have  remarked  that  the  probability  of  that 
erasure  also  having  been  made  by  Mr.  Dickins  ! 
WBS  strong,  and  that  nothing  but  the  peculiarity  | 
of  the  motives  which  had  induced  him  to  make  | 
the  other  marks   weakened  it.     From  the  testi-  I 
mony  of  Mr.  Dickins,   what  do  the  committee  ' 
infer  ?    That  the  probability  of  Mr.  D.  having 
hinuelf  made  the  erasure  is  destroyed  ?    No ;  bat  i 
that  it  is  weakened.   Mr.  S.  proceeded  to  read  pas- 
sages from  the  testimony  of  Mr.  Dickins  as  re- 
ported  by  the  committee,  contrasting  his  evidence  I 
on  the  three  days  he  was  examined— for,  Mr,  S. 
said,  he  was  examined  three  several  days,  and  at 
different  times  this  evidence  was  dragged  from 
him.    Could  Mr.  Dickins  have  made  this  erasure, 
he  asked,  without  knowing  whether  he  made  it  or  ' 
not  ?    I  appeal  to  the  House,  said  Mr.  S.,  if,  from 
the  evidence  of  the  documents  themselves,  and  i 
the  strange  testimony  of  Mr.  Dickins,  who  admits 
he  did  make  all  the  other  marks,  and  from  the  fact 
that  this  mark  was  made  apparently  with  the 
same  pencil,  whether  he  ought  not  to  have  recol- 
lected marking  it.     The  reasons  were  not  such  as 
to  have  induced  him  to  make  the  niarks  in  that 
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particular  letter,  he  says,  and  therefore,  he  thinks 
ne  did  not  make  it ;  and,  said  Mr.  S.,  the  reBstms 
were  such  that  he  ought  not  to  have  made  any  of 
those  which  he  acknowledges  to  hare  ixib<I^— 
strong  and  imperative  was  the  reason  whv  hB 
should  not  have  done  it.  I  am  convinced,  m»m 
all  the  circumstances,  that  Mr.  Dickins  did  mnkt 
thi;  erasure,  for  good  or  bad  purposes,  or  for  par- 
poses  unfathomable  by  this  House.  I  am  op- 
posed, therefore,  to  the  proposed  amendment,  he* 
cause  I  consider  the  part  of  the  resolution  pro> 
posed  to  be  stricken  out  as  the  most  importBBt 
part  of  this  resolution.  From  the  face  of  it.  I 
should  think  that  it  is  the  object  of  the  gentle- 
man from  Illinois  to  implicate  the  Secretary  of 
the  Treasury  in  having  done  something  wrong  ia 
his  transactions  with  the  Western  banks,  and  I 
am  sure  it  must  be  the  wish,  even  of  the  Secre- 
tary of  the  Treasury  himself,  that  an  inquiry- 
should  take  place. 

Mr.  Campbell,  of  Ohio,  said,  from  the  course 
which  the  gentleman  from  New  York  had  takes, 
he  felt  himself  called  upon  to  make  a  remark  or 
two  in  defence  of  his  original  motion,  which  the 
gentleman  from  New  York  seemed  to  consider  so 
unnecessary.  It  might  be  owing  to  the  advantage 
which  that  gentleman  possessed  over  other  gentle- 
men, that  he  had  been  able  to  discover  wno  had 
made  the  disputed  erasure.  It  is  well  known,  said 
Mr.  C,  that  such  is  the  structure  of  the  humaB 
mind,  that  less  evidence  is  necessary  to  eonvincB 
some  minds  than  is  necessary  to  convince  others. 
For  my  part,  I  am  slow  to  believe  in  such  facts  na 
he  charges  on  Mr.  Dickins.  It  may  be  considered 
as  an  undeniable  fact,  however,  that  some  person 
has  caused  the  suppression  of  this  paragraph  of  B 
document.  The  object  of  the  inquiry  whkh  I 
have  proposed  is,  to  ascertain  who  this  person 
was.  It  is  proved  not  to  have  been  the  printers: 
that  is  put  beyond  Question.  Whether  it  was 
some  person  in  this  House,  or  attached  to  this 
House,  or  to  the  Treasury  Department,  is  a  sah- 
ject  for  inquiry,  and  the  proof  submitted  by  the 
committee  does  not  warrant,  to  my  mind,  the 
conclusion  to  which  the  gentl«nan  from  New 
Yt>rk  seems  to  have  arriv^.  I  will  admit  that, 
by  straining  the  testimony,  you  may  iafer  tbBt 
Mr.  Dickins  himself  may  have  made  the  erasare. 
I  have  examined  the  evidence  with  attentioB, 
however,  and  have  not  satisfied  myself  on  thBt 
point.  As  I  presume  many  other  membos  are  kk 
the  same  situation  with  myself,  it  seems  aeeeasBry 
that  the  fir»t  part  of  this  resolution  should  be 
adopted,  whatever  becomes  of  the  remainder  of  it. 
Mr.  C.  then  proceeded  to  notice  the  observatioii 
of  Mr.  Floyd,  and  to  show  that  there  is  such  an 
tLMlo^j  between  the  two  objects  of  the  resolotion 
as  to  justify  their  connexion.  He  did  not  wish  it 
to  appear  that  any  person  had  been  privy  to  this 
erasure  with  an  intention  to  commit  a  fraud  upon 
the  House;  but  such  had  been  the  effect  of  the 
erasure.    He  did  not  expect  to  obtain  conclusire 

froof  upon  the  subject  by  further  investigation, 
f  any  person  would  commit  a  fraud  of  tnis  de- 
scription, he  would  not  do  it  openly,  and  any  one 
who  bad  made  the  erasure  with  frBttdolcBt  is- 
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tentioD,  would  doubtless  perjure  himself  to  con- 
ceal it.  .        ,     I         r      . 

Mr.  Tod  here  inquired  whether  the  hour  for  the 
orders  cf  the  day  had  not  arrived,  and,  being  an- 
swered hj  the  Speaker  in  ihe  afl&rmatiye,  he  ob- 
jected to  the  continuance  of  this  discussion. 

Mr.  Mallary  suggested  that  it  would  be  better 
to  go  through  with  the  business  now  in  hand,  in 
order  to  Enish  it,  and  that  the  House  might  have 
but  one  debate  at  a  time  on  the  tapis.  With  thi:^ 
Tiew  he  moved  to  suspend  the  rule  which  limits 
the  discussion  of  original  motions  to  the  first  hour 
of  ecch  d«y's  sitting.  i- 

The  question  being  taken  on  the  motion  to  sus- 
pend the  rule,  it  wa.s  decided  in  the  affirmative — 
yeas  110,  nays  33. 

Bir.  Cajcpbell  resumed  the  thread  of  his  re- 
marks.    The  proof,  he  said,  was  not  conclusive 
that  Mr.  Dickms  made  these  marks.     As  to  the 
argument  that  all  the  marks,  those  acknowledged 
and  that  which  is  denied,  being  made  by  the  same 
pencil — if  I  know  any  thing  about  pencils,  said  | 
Mr.  C,  they  all  make  the  same  kind  of  marks.  ; 
That  argument,  therefore,  can  have  no  weight  | 
with  me  in  the  determination  of  the  question,  i 
Mr.  C.  then  recapitulated  the  objects  of  the  j>art  I 
of  the  resolution  which  was  yesterday  added,  at  1 
Mr.  Cook's  suggestion,  to  show  its  analogy  to  j 
the  original  proposition.     The  objects  of  inquiry  j 
which  It  proposed  were  proper  in  themselves,  and 
proper  also  to  show  whether  any  motive  of  con- 
cealment would  probably  have  mduced  the  sup- 
pression of  these  passages  in  the  letters.    On  the 
supposition,  for  the  ss^ke  of  argument,  that  the 
Secretary  of  the  Treasury,  or  his  clerks,  had  such 
a  motive,  the  inquiry  into  that  fact  was  certainly 
so  nearly  connected  with  the  inquiry  into  the  fact 
of  who  made  the  erasure,  dec,  that  it  ought  not 
lo  be  stricken  out  of  the  resolution. 

Mr.  Abcher,  of  Virginia,  expressed  his  regret 
that  any  difficulty  should  exist  as  to  the  form  of 
inquiry  into  any  of  the  particulars  embraced  in 
the  resolution,  because  he  believed  there  would  be 
no  difference  of  opinion  when  the  question  of  in- 
quiry in  any  shape  came  to  be  voted  upon.     What 
aie  the  grounds,  he  asked,  on  which  the  first  part 
of  the  resolution  recommends  itself  to  our  atten- 
tion ?    There  has  been  a  mutilation  of  the  records 
of  the  House.     W^ill  any  man  deny  that  it  is  the 
duty  of  this  House  to  prosecute  an  inquiry  in  a 
case  of  this  sort,  to  ascertain  who  were  the  authors 
of  the  mutilation  ?    No  man  can  deny  the  fact, 
the  power  of  the  House  to  investigate  the  matter, 
or  the  duty  of  the  House  to  exercise  that  power 
on  this  occasion.    No  man  denies  either  of  these 
points,  said  he,  and  yet  we  are  kept  two  days  de- 
bating it.     The  very  fact  that  there  has  been  a 
mutilation  of  the  records  is  sufficient.     But,  when 
the  inquiry  is  proposed,  of  what  sort  is  the  objec- 
tion made   to  it?     Why,  that  members  of  this 
House  ought  not  to  be  suspected  of  having  done 
it.    Now,  I  suppose,  or  might  suppose,  there  has 
been  this  criminal  intention  on  the  part  of  some 
member  of  thb  House ;  how  is  the  (act  to  be  as- 
certained, but  by  inquiry?    Gentlemen  say,  it  will 
appear,  probably,  that  no  body  has  been  guilty  in 


this  case.    I  think  it  very  probable,  and  I  hope, 
that  such  will  be  the  result  of  a  full  investigation. 
But,  is  that  any  reason  why  we  should  not  inquire 
into  it  ?    Do  gentlemen  mean  to  contend  that  we 
are  never  to  exert  the  powers  of  this  Hotue  with- 
out proving  an  imputation  upon  some  body  ?    If 
there  has  been  any  guilt  connected  with  this  fact, 
it  will  be  reported  to  the  House,  with  authentic 
evidence  of  the  fact,  and  we  ought  to  prosecute 
the  inquiry  to  the  conviction  of  the  guilty.    If 
there  has  been   no  guilt  in    the   transaction,  we 
ought  to  prosecute  the  inquiry  to  show  that  there 
has  been  none.     I  was  extremely  sorry,  continued 
Mr.  A.,  to  see  the  gentleman  from  Illinois,  when 
no  imputation  was  cast  upon  him,  identify  him- 
self with  this  accusation,  so  far  as  there  is  any  ac- 
cusation against  any  member  or  members  of  this 
House.    He  not  only  undertook  to  consider  him- 
self the  accused  person  ;  but,  after  disclaiming  the 
acts  which  he  supposes  to  be  imputed  to  himself, 
he  turns  round  upon  others — and  upon  whom  does 
he  turn  ?    Upon  the  Judas  among  us,  if  there  be 
any  ?    No,  he  turns,  and  makes  an  accusation, 
remote  from  the  subject  before  the  House,  against 
the   Secretary  of  the  Treasury.     He  brings  for- 
ward this  irrelevant  matter,  which  it  was  now  pro- 
posed to  strike  out  of  the  resolution.     I  must,  there- 
I  fore,  tell  the  honorable  gentleman,  said  Mr.  A., 
that  he  has  no  claim  to  our  sympathies,  after  the 
'  part  he  has  acted.     What  I  have  to  say,  is  simply 
this.     There  is  a  case  brought  before  the  House, 
contested  by  no  one,  that  there  has  been  a  mutila- 
tion of  the  records  of  the  House.    No  one  denies 
the  propriety  of  an  inquiry  into  it.     The  remedy, 
if  the  act  be  fixed  upon  any  individual,  will  be 
the  expulsion  of  the  member,  if  it  be  a  member  of 
this  House ;  or  the  prosecution  of  the  offender,  if 
it  be  any  other  than  a  member.     There  are,  then, 
in  favor  of  the  inquiry,  fact,  power,  duty,  and 
remedy.     Mr.  A.  concluded  by  suggesting  to  the 
gentleman  from  North  Carolina  to  withdraw  his 
motion  to  strike  out  the  latter  part  of  the  resolu- 
tion.   I  think,  with  him,  said  Mr.  A.,  that  the 
inquiries  are  distinct,  and  ought  not  to  be  con- 
nected ;  but,  as  there  appears  to  be  great  tenacity 
on  the  part  of  those  who  wish  them  connected 
together,  and  as  the  honorable  gentleman  who  is 
to  have  the  labor  of  the  two  inquiries  does  not 
object  to  their  being  connected,  I  hope  he  will 
withdraw  his  motion,     tiuc  • 

Mr.  Cook,  of  Illinois  rose.  I  confess,  said  he, 
I  am  as  much  astonished  as  I  regret  the  fact,  tbat 
the  honorable  gentleman  from  Virginia  saw  so 
little  in  the  observations  of  other  gentlemen  who 
preceded  me  yesterday  in  debate,  which  tended  to 
cast  a  shade  of  suspicion  over  me.  The  gentle- 
man will  have  it  that  I  am  my  own  accuser.  I 
appeal  to  the  candor,  to  the  honor,  to  the  justice 
ot  this  House,  whether  several  gentlemen,  pre- 
vious to  my  joining  in  the  debate,  did  not  make 
allusions  to  me.  The  honorable  gentleman  from 
Virginia  may  not  have  understood  them  as  I  did  ; 
but  I  feel  quite  sure  that  every  other  member,  or 
almost  every  other  member,  did  understand  them 
as  I  did.  The  remarks  of  the  gentleman  from 
Kentucky,  of  the  gentleman  from  MarjUmdt  utd 
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of  other  ^ntlemen — I  will  not  repeat  them — must 
be  fresh  in  the  recollection  of  this  House 

Mr.  Abcbeb,  fin  explanation.)  I  understood 
the  gentlemen  whose  remarks  are  referred  to,  to 
•ay  tney  did  not  mean  an  allusion  to  any  one,  but 
wished  the  inquiry  to  know  whether  or  not  any 
member  had  been  concerned  in  this  thing.  I  un- 
derstood the  gentlemen  to  exclude  any  particular 
allusion.  Neither  did  I  mean  to  say  tnat  the  gen- 
tleman accused  himself;  I  only  meant  to  suggest 
that  he  committed  an  indiscretion  in  assuming 
that  he  was  accused. 

Mr.  Cook  resumed.  I  think,  said  he,  it  must 
be  within  the  recollection  of  every  member,  that 
the  Chair  decided,  yesterday,  that  it  was  proper  I 
should  go  into  an  investigation  of  the  testimony 
taken  before  the  committee,  because  such  an  im- 
putation had  been  made  upon  me.  If  gentlemen 
choose  to  disclaim  the  allusion  to  me,  I  am  grati- 
fied at  their  doing  so.  But  the  remarks  of  gentle- 
men could  not  liave  been  misunderstood — they 
were  not  misunderstood.  What,  then,  was  my 
course  ?  To  sit  still,  and  permit  the  mantle  of  dis- 
grace to  fall  upon  me  without  resistance,  and  with- 
out attempting  to  demonstrate  that  the  presump- 
tion which  seems  to  be  indulged  in  was  much  more 
strongly  met  by  presumption  of  a  different  char- 
acter ?  It  seemed  to  me  that  the  tenor  of  all  the 
observations  made  yesterday,  as  1  understood  it, 
and  as  I  was  sure  every  member  of  the  House  un- 
derstood it,  was  to  cast  imputations  on  me.  It  was 
asked  of  me,  not  here  or  there,  but  every  where, 
are  you  ready  for  the  gallows  ?  I  was  glad  to  find 
the  question  put  to  me  in  such  a  manner,  as  to 
show  that  they  universally  felt  a  contempt  and 
disgust  at  what  those  who  asked  it  supposed  to  be 
an  unfounded  and  ungenerous  attack  upon  me. 
I  brought  forward,  by  way  of  amendment,  that 
which  the  gentleman  from  Virginia  supposes  to 
be  irrelevant  matter,  to  show  that  the  presumption 
of  guilt  was  elsewhere  than  with  me.  I  adverted 
to  what  I  considered  abuses,  which,  if  proved, 
would  show  that  the  presumption  of  guilt  in  this 
matter  might  rest  elsewhere.  As  for  the  sympa- 
thies of  the  gentleman,  I  have  no  doubt,  from  his 
character,  he  will  do  me  justice;  and  I  ask  for  no 
sympathy  from  any  body — but  for  justice  merely. 
For  four  years  that  I  have  had  a  seat  here,  I  have 
had  every  reason  to  believe  that  every  person 
brought  faiefore  this  House  will  receive  justice  at 
its  hands.  I  believe  that  there  is  a  sufficient  de- 
gree of  independence — manly   independence in 

this  House,  to  secure  to  every  man  justice.  I  ask 
no  sympathy  from  the  House.  I  stand  self-poised ; 
and  it  will  be  demonstrated  to  the  House,  if  the 
investigation  goes  on,  that  I  have  good  reason  to 
stand  Mlf-poiaed.  I  am  as  willing  as  any  member 
to  investiflite  this  matter,  and  I  have  no  idea  of 
putting  off  the  investigation ;  for,  independently 
of  the  reasons  which  operated  upon  others,  I  have, 
growing  out  of  what  I  consider  unfounded  inti- 
mations, a  personal  reason  to  desire  an  early  and 
full  investigation.  I  stated  yesterday,  said  Mr.  C, 
and  I  do  it  to-day,  and  it  is  certainly  not  my  wish 
to  excite  feelinn  of  an  unpleasant  kind  any 
wkcra;  nor  did  I  think  it  proper  that  yesterday 
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gentlemen  should  have  entered  into  an  investiga^ 
tion  calculated  to  prejudge  the  matter ;  but  when 
debate  is  indulged  in,  or  permitted  on  one  side,  which 
is  calculayed  to  have  an  improper  effect  on  par- 
ticular members,  those  at  least  who  are  aimed  at 
have  a  right  to  pursue  the  same  irregular  course, 
with  a  view  to  bring  truth  into  view,  that  in^ 
proper  prepossessions  may  not  be  formed ;  it  was 
witn  that  view  that  I  stated  yesterday,  that  the 
documents  connected  with  this  subject  furnished 
intrinsic  evidence  that  a  part  of  the  correspond- 
ence, which  forms  the  body  of  docummts  con- 
nected with  the  subject,  was  not  sent  here  in  com- 
liance  with  the  call  made  on  my  motion  at  the 
ast  session  ;  and  I  made  the  statement  for  the  por- 
pose  of  showing  that,  from  this  omission,  conclu- 
sions might  be  drawn  at  least  as  strong  as  from 
the  uncandid  statement  by  the  gentleman  from 
Maryland,  of  the  testimony  reported  to  the  House. 
The  gentleman  from  North  Carolina  last  evening 
seemed  to  dwell,  and  lay  much  stress  upon  the 
recollection  by  Mr.  Dickins  of  the  subject-matter 
of  the  passages  which  he  acknowledges  to  have 
erased.  Now,  I  state  it  as  a  fact,  said  Mr.  C,  that 
Mr.  Dickins  went  to  the  office  of  the  Clerk  of  the 
House  of  Representatives  before  he  went  to  the 
committee, and  examined  all  the  documents.  Now, 
this  is  a  fact  which  ought  to  be  taken  into  the  es- 
timate, of  the  clearness  with  which  Mr.  Dickins 
speaks  of  the  subject-matter  of  the  passages  erased, 
and  recollects,  from  previous  examination,  what 
passages  he  marked,  and  why  he  marked  them. 
I  mentioned  that  Mr.  Dickins  had  gone  to  the 
Clerk's  office  to  make  an  alteration  in  the  report; 
and  the  gentleman  from  North  Carolina  thinu  it 
uncandid  in  me  that  I  did  not  state  the  obiect  of 
that  alteration.  The  gentleman  from  North  Car- 
olina is  mistaken  when  he  says  that  I  was  present 

at  all  the  examinations  of  Mr.  Dickins 

Mr.  SAUNnEBS  explained.  If  the  gentleman 
was  present,  I  said,  when  the  nature  of  the  altera- 
tion was  mentioned,  he  ought,  in  candor,  to  bare 
stated  it  to  the  House. 

Mr.  Cook.  I  was  not  present,  and  therefore 
could  not  know  or  state  it.  The  gentleman  from 
North  Carolina  was  a  little  mistaken,  too,  saidBIc 
C,  as  to  the  nature  of  the  questions  propounded 
to  me  in  regard  to  the  author  of  A.  B.,  (tne  accQ- 
satory  letter  published  in  the  Washington  Repoh- 
Ucan.)  He  says  he  did  not  ask  me  who  A.  B. 
was.  He  certainly  will  remember  that  he  asked 
me  if  I  knew  who  A.  B.  was.  In  that  question 
was  a  necessary  inclusion  of  the  question,  who 
was  the  person  ?  I  barely  mention  this  to  correct 
the  recollection  of  the  gentleman  from  North  Car- 
olina, who,  he  had  no  disposition  to  believe,  would 
intentionally  misrepresent  him.  I  had  intended, 
said  Mr.  C,  to  have  answered  some  of  the  remarks 
which  fell  from  the  gentleman  from  Georgia — yes, 
sir,  I  will  say  the  gentleman  from  Georgia ;  but  the 
gentleman  has  this  morning  withdrawnhis  proposi- 
tion, and  I  think  it  is  very  well  for  the  character  of 
this  House,  and  very  well  for  the  character  of  the 
Constitution  of  the  country  in  which  we  lire,  that 
he  has  done  so.  It  was  a  proposition  which  I  could 
show  proposed  one  of  the  most  glaring  infracticMis 
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of  this  Cointitation  that  was  erer  presented  to 
the  consideration  of  this  Hoase — a  proposition  in- 
Tolvipg  the  highest  and  most  sacred  hehts  secured 
to  this  Hqpse,~and  to  the  people  of  tnis  country. 
The  honorable  gentleman  has  done  himselt  some 
credit  in  withdrawing  it.  [Mr.  C.made  a  remark 
on  the  feeliDg  or  motive  in  which  this  proposition 
originated,  and  an  observation  on  Mr.  Gilmer's 
alliisions  to  the  transactions  of  last  session,  the 
terms  of  which  escaped  the  ear  of  the  reporter.] 
1  hope,  said  Mr.  C,  that  the  whole  matter  will  be 
inquired  into,  and  brought  before  the  House ;  and 
when  it  is,  I  shall  be  able,  if  the  slightest  tinge  of  \ 
suspicion  yet  rests  on  the  mind  of  any  honorable  j 
member  of  the  House,  even  of  the  greatest  enemy 
I  have  in  the  House — and  I  have  some  whose 
feelings  are  very  strong  towards  me,  as  the  pro- 
ceedings of  this  House  will  verify — I  will  bring 
even  to  them  such  demonstration  as  to  force  con- 
Yiction  that,  if  they  have  suspicions,  they  are  un- 
founded, and  without  the  least  justification  what- 
ever. 

Mr.  Edwards,  of  North  Carolina,  said  that,  at 
the  time  he  submitted  the  motion,  now  pending, 
to  strike  out  the  latter  part  of  the  resolution,  he 
did  it  under  a  full  persuasion  that  the  two  subjects 
embraced  in  the  resolution  were  utterly  disconnect- 
ed. As,  however,  his  friend  from  Virginia  had 
appealed  to  him,  and  seemed  to  think  that  this  un- 
profitable debate  would  be  checked  by  withdraw- 
mgthe  amendment,  he  would  withdraw  it. 

The  motion  to  amend  being  withdrawn,  and 
the  question  being  on  agreeing  to  the  resolution 
as  it  is  stated  in  the  commencement  of  to-day's 
IMDceedings — 

Mr.  McLane,  of  Delaware,  rose  to  express  his 
views  of  this  subject.  I  rise  not,  said  he,  to  ac- 
cuse any  one,  but  to  vindicate,  as  far  as  my  im- 
pressions go,  some  who  have  been  accused.  With 
regard  to  the  member  from  Illinois,  we  have  his 
declarations,  in  the  committee  and  in  this  House, 
that  he  is  free  fromjmy  imputation  as  to  the  mark- 
ing or  suppression  of  this  paper ;  and  his  declara- 
tions are  conclusive  until  proof  be  produced  to  the 
eontmry;  and,  in  relation  to  him,  I  shall  require 
strong  proofs.  Whilst  I  do  refrain  from  the  ex- 
|HTssion  of  any  opinion  derogatory  to  the  honor 
and  integrity  of  that  member,  I  will  not  say,  I 
have  no  suspicions  as  to  any  other  person ;  hut 
even  if  I  entertained  as  strong  suspicion  of  the 
guilt  of  any  other  person,  as  seems  to  be  entertain- 
ed by  the  honorable  gentleman  from  New  York, 
I  would  not  express  it.  For,  although  I  might  en- 
tertain strong  impressions  as  to  the  author  of  the 
act  referred  to,  yet,  as  I  may  be  called  upon  in  a 
much  more  important  way,  and  on  foller  testi- 
mony, to  express  my  opinion  upon  the  subject,  I 
should  feel  it  due  to  the  person  whom  I  suspected, 
and  to  myself,  to  preserve  myself  pure  from  pre- 
judice and  commitment  upon  the  question.  If  I 
were  to  rise  in  the  House,  and  express  the  opin- 
ion, that  this  or  that  man  is  guilty,  I  could  not 
trust  myself  again  to  pass  upon  the  character  of 
that  man.  The  House  will  do  me  the  justice  (said 
Mr.  MeIi^]4E,)to  remember  that  I  gave  to  thisin- 
qo^,  iviM  first  proposed,  my  full  and  free  sanc- 


tion.   I  expressed  my  belief  that  everybody  impli- 
cated in  the  letter  of  A.  B.  woula,  upon  mil 
inquiry,  be  absolved  from  imputations  upon  them. 
I  believe  such  will  be  the  result  of  the  proposed 
further  inquiry,  and  that  the  object  of  the  person, 
whoever  he  may  be,  who  made  these  charges,  will 
be  detected  and  exposed.    It  is  for  that  reason  I 
would  adopt  the  amendment  of  the  member  from 
Illinois,  that  this  inquiry  may  be  pushed  to  ita 
utmost  limit,  and  that  every  circumstance  con- 
nected with  the  transaction  may  be  developed. 
This  is  not  a  matter  originating  in  this  House — it 
originated  out  of  this  House.     I  do  not  say  that 
any  member  of  this  House  is  the  author  of  the 
contemptible  productions  which  have  given  rise 
to  this  inquiry  and  this  discussion ;  but  it  has  been 
forced  upon  us,  if  by  a  member  of  this  House,  I 
will  say  most  disrenutably.    For  if  any  member 
of  this  House  does  oelieve  that  any  Department 
or  public  officer  has  been  guilty  of  a  breach  of 
trust,  he  has  an  open  and  high-minded  course  to 
pursue.  He  cannot  become  an  anonymous  scribbler 
in  a  newspaper  without  derogating  from  hu  char- 
acter.   I  do  not  mean  to  say  that  the  writer  is,  (I 
hope  and  trust  he  is  not,)  a  member  of  this  House. 
If  he  is,  he  has  taken  a  wrong  course,  and  unwar- 
rantably produced  all  the  bitter  waters  which  have 
flowed  from  it.    Let  us  not,  said  Mr.  McL.,  forget 
the  origin  of  this  inquiry.    How  did  it  originate? 
This  little  erasure,  whicn  may  have  originated^  as 
from  my  soul  I  believe  it  did  originate,  in  no  im- 
proper motives — these  little  marks  whicn  are  made 
upon  this  paper,  have  been  suflfered  to  sleep  upon 
the  records  for  a  twelvemonth,  known  to  many 
gentlemen  of  this  House.     At  the  end  of  twelve 
months,  when  the  officer  who  had  the  records  in 
his  possession  in  no  more,  and  cannot  be  called 
upon  to  give  an  account  of  them,  the  fact  is 
brought  to  the  attention  of  the  House  by  accident, 
purely.     It  is  published  out  of  the  House,  accom- 
panied by  a  distinct  charge  inculpating  officers  of 
this  House  with  having  suppressed  the  passage  in 
question  to  screen  an  individual  in  a  high  public 
office.    It  was  a  charge  which  the  persons  incol- 
pated  felt  it  to  be  their  duty  to  bring  before  the 
House.     The  House  instituted  a  committee  of  in- 
quiry into  the  matter,  and  that  committee  have  in- 
vestigated it,  not  only  with  an  assiduity  which 
does  them  credit,  but  with  an  honorable,  indepen- 
dent, and  impartial  conduct,  which  will  do  them 
honor,  here  and  elsewhere.    They  have  aid  that 
the  persons  designed  to  be  implicated  are  guiltless, 
and  that  the  marks  were  not  made  by  them.  Now, 
sir,  though  I  should  have  been  unwilling  to  have 
originated  this  inquiry,  and  regret  that  the  subject 
has  ever  been  agitated^  I  am  free  to  say  that  I  am 
willing  to  go  on  with  it,  and  I  will  not,  because  I 
find  the  scent  which  I  have  been  following  will 
not  lead  me  to  the  den  of  the  lion,  turn  round  and 
refuse  to  follow  it  to  the  hole  of  the  fox.    The 
very  reason   which   brings  the  gentleman  from 
New  York  to  the  conclusion  that  he  will  not  pur- 
sue the  inquiry  is  the  converse  of  the  reason  why 
I  will  pursue  it. 

Mr.  Sterli.hg — I  have  no  objection  to  pursuing 
the  inquiry.  -  ..        — 


Mr.  McLam B :  I  did  not  mean  to  say  that  the 
gentleman  from  New  York  is  opposed  to  the  in- 
quiry :  but  I  understood  the  gentleman  to  say  that 
he  did  not  want  this  inquiry,  l^ause  he  was  already 
satisfied  who  did  this  thing.  He  was  willing  to  vote 
for  the  inquiry,  but  thought  it  unnecessary  oecause 
he  knew  who  made  these  marks.  It  is  because  I 
do  not  know  who  did  it,  and  because  it  does  not 
appear  before  the  House  who  did  it,  that  I  think 
the  inquiry  ouc ht  to  go  on.  And  it  is  because  that 
honorable  genUeman  has  thrown  the  weight  of  his 
character  and  influence  against  an  individual  who 
is  not  in  this  House,  and  who  has  no  means  of  de- 
fending himself  against  such  imputations,  that  I 
wish  the  inquiry  to  go  on.  I  make  no  charge 
against  any  body :  the  gentleman  from  New  York 
has  made  the  charge.  He  has  brought  the  act  of 
making  the  erasure  home  to  the  clerk  in  the  Trea- 
sury E^partment,  which,  he  has  had  the  candor 
to  say,  he  has  done  without  a  knowledge  of  the 
character  of  that  clerk.  The  gentleman  acquits 
the  Secretary  of  the  Treasury  ol  any  concern  with 
the  transaction ;  and  I  agree  with  him  that  the 
character  of  that  officer  stands  too  high  for  purity 
and  lofty  integrity  to  warrant  the  belief  of  his  hav- 
ing had  any  connexion  with  any  transaction 
which  proves  to  be  incorrect.  But,  is  there  any 
proof  which  will  warrant  the  House  in  saying  that 
these  marks  were  made  by  the  clerk  in  the  Tre- 
sury  Department  ?  None  whatever.  But,  if  I  were 
to  have  an  opinion,  it  would  be,  as  far  as  the  tes- 
timony ^oes,  stronffiy  the  reverse  of  that  of  the  gen- 
tleman from  New  York.  I  do  not  think  the  clerk 
did  make  the  erasure.  He  might  have  made  it, 
and  with  good  motives,  too ;  but  I  do  not  think  that 
he  did  do  it.  Let  us  look  at  the  nature  of  the 
thing.  Here  is  a  call  made  upon  a  Department, 
in  answer  to  which,  in  order  to  save  time,  the 
original  papers  are  sent — and  I  here  ask  the  gentle- 
laan  where  he  founds  his  charge  ot  an  unwarrant- 
able liberty  taken  with  the  documents  of  this 
House  7  Had  we,  sir,  any  thing  to  do  with  those 
documents  before  they  came  here  1  Certainly  not ; 
Ihey  were  in  the  possession  and  under  the  control 
of  the  head  of  the  Department.  You  make  a  call 
on  the  Department,  and  it  is  competent  to  it  to 
send  you  tne  originals  or  copies;  and  this  fact, 
which  spoke  conviction  to  my  mind,  from  the  first 
agitation  of  this  nuitter,  is  conclusive — that,  so  far 
from  any  intention  to  suppress  any  part  of  the 
documents,  there  was  evinced,  in  sending  the 
original  letters,  a  disposition  to  open  the  whole 
flood  of  information  to  you.  Now,  suppose 
these  marks  were  made  at  the  Treasury  Depart 
meat — and  here  Mr.  McLahe  remarked,  that  gen- 
tlemen seemed  to  be  shocked  at  the  suggestion  that 
A  B,  or  C  D,  made  these  marks,  but  thought  nothing 
of  laying  it  to  this  or  that  other  person.  Now,  I 
say,  continued  he,  that  these  marks  may  have  been 
made,  if  they  were  nude  at  the  Treasury  Depart- 
ment, for  the  most  innocent  purpose.  Was  it 
not  competent  to  the  Department  to  send  you 
copies  instead  of  the  originals?  Undoubtedly; 
that  would  have  been  the  regular  course.  Was  it 
not  competent  to  the  Department  to  send  you 
copies  of  parts  of  letters?    Undoubtedly  j  for  what 


is  the  nature  of  your  calls  upon  Departments  for 
information  ?  It  is,  that  they  shall  send  you  tU 
the  information  material  to  the  subject  of  tne  call, 
which  can  be  communicated  consistently  with  the 
public  good.  As  to  what  may  or  may  not  be  ma- 
terial or  relevant  to  the  call,  the  bead  of  the  De- 
partment must  exercise  a  sound  and  honest  discre- 
tion. Suppose,  in  the  exercise  of  such  a  discretion, 
the  Treasury  Department  had  sent  you  copies  ct 
these  documents,  and  deeming  this  letter,  and  the 
others  which  were  marked,  to  be  immaterial  and 
irrelevant  to  the  call,  had  left  them  out  entirely: 
how  then  ?  Could  you  have  imputed  an  improper 
motive?  or  would  yoa  not,  if  you  entertained  a 
different  opinion,  require  the  papers  to  be  sent,  bf 
a  new  anci  more  specific  call,  as  the  member  Iron 
Illinois  actually  did  call  for  other  documents  con- 
nected with  the  same  subject,  which  were  not  sent 
in  pursuance  of  the  first  call  ?  Now,  said  he,  let 
us  go  one  step  further.  Instead  of  copies,  the  origi- 
nal napers  were  sent.  What  do  the  brackets 
whicn  are  known  to  have  been  made  at  the  Trea- 
sury Department,  and  the  others,  if  they  were 
made  there,  designate  ?  That  the  passages  thus 
marked  were  not  material  to  the  call.  Toe  mem- 
ber from  Illinois,  who  made  the  call  for  these 
papers — who  wanted  the  information — he  himself 
did  not,  when  he  saw  these  marks,  at  the  last  ses- 
sion, deem  them  material 

Mr.  Cook  said,  that  he  did  not  deem  them  of 
sufficient  importance  to  be  the  subject  of  a  motion 
to  the  House  upon  the  subject. 

Mr.  McLans  said,  he  had  not  at  all  misunder- 
stood the  member.  If  he  did  not  deem  them  of 
sufficient  importance  to  bring  the  subject  to  the 
House,  thev  could  not  have  b^n,  in  his  view  ma- 
terial :  if  the  suppression  of  the  paper  was  deem- 
ed immaterial,  the  paper  "itself^  could  not  have 
been  supposed  material.  He  proceeded  then  to 
naake  one  or  two  remarks,  which  went  to  satisfy 
him,  although  these  marks  might  have  been  inno- 
cently made  by  the  clerk  in  the  Treasury  Depart- 
ment, that  they  were  not  made  by  that  person. 
It  is  an  aflair  of  speculation  merely,  aaid  he,  and 
if  I  should  be  thought,  in  making  this  declaratioB, 
to  insinuate  any  thmg  against  any  member  of  this 
House^  I  would  not  nuke  it.  In  the  first  place,  said 
Mr.  M.cL.,  you  find  that  in  cases  where  letters  are 
actually  marked  by  the  clerk,  he  marks  them  with 
brackeu,  and  with  the  word  "  out'^  in  the  naargin. 
The  word  does  not  occur  on  the  margin  of  the 
particuLr  letter  in  question.  When  this  cleric 
marks  passages  for  the  purpose  of  having  them 
omitted,  he  marks  the  word  "out"  upon  them.  I 
beg  the  House  to  reflect  on  the  suggestion  which  I 
now  make,  and  see  how  important  it  is,  when  a 
charge  is  attempted  to  be  brought  home  to  an  in- 
dividual on  the  ground  of  criminality,  to  view  it 
in  a  correct  light.  When  the  clerk  marks  this 
word  "oitf"  on  these  documents,  to  whom  is  the 
intimation  given  which  that  word  conveys  ?  Is 
it  to  the  printer  ?  No,  it  is  to  this  House.  If  the 
document  had  gone  from  the  Treasury  to  the 
printing  office,  it  would  have  been  difl«rent.  But 
the  documents  were  sent  to  you,  and  the  marks 
were  put  upon  them  for  your  use.    Here  are  the 
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papers  for  yoa,  says  this  officer ;  here  is  all  the 
inlonnatioo  we  have  on  the  subject ;  we  send  you 
the  originals,  the  more  speedily  to  answer  your 
call,  bat  we  suggest  to  your  discretion  whether  it 
would  be  proper  to  print  these  particular  passages. 
It  is  to  you,  then,  that  the  word  "  out"  is  addressed, 
with  the  corresponding  braclets.  But  on  exam- 
ining the  marked  passage  on  A  5,  which  has  been 
the  subject  of  so  much  speculation,  we  find  the 
word  ^^out"  is  not  there.  There  is  another  strong 
circumstance  about  that  letter,  which  carries  to 
my  mind  conclusive  testimony  that  the  pencil 
marks  were  not  made  at  the  Treasury  ;  and  that 
is,  that  the  only  words  which  can,  by  any  possi- 
bility of  construction,  be  considered  material,  are 
underscored,  not  by  pencil  marks,  nor  as  far  as  I 
can  judge,  from  appearances,  by  the  writer  of  the 
letter.  Now,  I  ask,  whether,  on  an  officer  of  any 
Department  sending  a  paper  here,  any  part  of 
which  is  intended  to  be  suppressed,  it  is  at  all 
likdy  he  would  hare  made  a  broad  and  obvious 
underscoring  of  the  i>articular  passage,  with  a 
Tiew  to  bring  those  words  conclusively  and  imme- 
diatelv  to  the  public  eye  ?  I  think  not,  sir.  I 
shoula  never  conceive  that  any  individual,  who 
meant  to  suppress  a  paper,  or  part  of  a  paper, 
would  make  indelible  marks  upon  it,  not  to  erase 
or  to  conceal  it,  but  to  place  it  m  bolder  relief.  If 
%  it  had  not  been  so  marked,  it  might  and  probably 

would,  have  escaped  observation  entirely.  You 
mast  then  persuade  me  that  this  clerk  in  the  Trea- 
sury Department  is  made  of  different  materials 
from  other  men  ;  that  when  he  has  a  motive  and 
an  object  in  view,  he  accomplishes  it  in  a  different 
manner  from  other  men  ;  and  that,  when  he  means 
,  to  suppress  any  thing,  he  makes  it,  with  that  view, 

more  conspicuous !  The  honorable  gentleman 
from  New  York  says  he  is  satisfied,  and  there  is 
no  occasion  for  further  inquiry.  If  the  testimony 
was  sufficient  to  satisfy  the  mind  of  the  gentleman 
from  New  York — to  whom  I  impute  no  motive, 
believing  he  only  made  this  declaration  in  proper 
candor — if  the  evidence  was  sufficient  for  him,  it 
was  not  sufficient  for  the  committee  who  examin- 
ed the  matter.  And,  let  me  say,  if  the  evidence 
had  been  such  as  to  induce  the  expression  of  a 
belief  by  them,  the  committee  were  bound — more 
especially  as  the  omission  to  express  such  an 
opinion  would  give  rise  to  imputations  elsewhere  ; 
'  more  especially  as  they  must  see  that  suspicion 

^  would  fall  upon  members  of  Congress,  amongst 

others — it  became  their  absolute  and  positive  duty 
to  express  their  opinion,  if  they  had  been  able  to 
form  one,  of  the  author  of  the  erasure.  Acting 
uader  this  sense  of  imperious  duty,  knowing  that, 
if  they  even  remained  silent,  an  imputation  might 
be  drawn  from  it,  they  have  said,  with  that  sense 
of  honor  which  characterizes  the  report,  that  they 
have  no  proof  to  satisfy  them  who  made  the  era- 
sure in  letter  (A  5.)  I  cannot  satisfy  myself  on 
the  subject,  said  Mr.  McL.,that  either  this  or  that 
person  did  it ;  and  for  that  reason  I  would  give 
the  greatest  possible  scope  to  this  inquiry.  When 
the  proofs  come  before  me,  I  shall  examine  them 
with  an  impartial  eye ;  I  shall  form  an  impartial 
opinion,    if  I  believe  that  the  marks  were  made 


with  an  innocent  intention,  and  that  the  maker  of 
them  was  in  no  manner  connected  with  the  at- 
tempt which  has  been  made  to  convert  them  into 
imputations  of  guilt,  I  shall  be  satisfied  to  let  the 
matter  rest ;  but  if,  in  the  course  of  the  inquiry, 
the  act  shall  be  fastened  upon  any  individual  with 
motives  of  guilt,  or  who  has  since  lent  himself  to 
the  improper  use  which  has  been  made  of  it,  1 
will  extend  the  power  of  this  House  as  far  as  it 
will  go  to  punish  him. 

Mr.  A.  Smyth,  of  Virginia,  ?aid,  in  his  condoct 
on  this  floor,  he  had  no  rule  of  action  but  to  pur- 
sue what  he  believed  to  be  his  duty  to  the  panlie. 
He  would  vote  for  any  inquiry  which  was  likely 
to  lead  to  beneficial  consequences.     But,  if  he 
thought  any  proposed  inquiry  would  not  have  thai 
result,  he  would  not  vote  for  it.    He  saw  no  ad- 
vantage which  could  flow  from  further  prosecu- 
tion  of  the   particular   inquiry  now   before   the 
House.    He  objected,  besides,  to  committing  an 
inquiry  into  the  management  of  the  funds  of  the 
United  States,  and  into  the  making  of  this  mark, 
to  the  same  committee.     The  subjects  were  dis- 
tinct and  not  compatible,  and  ought  not,  therefore, 
to  go  to  the  same  committee.     In  the  case  of  John 
Anderson,  when  a  contempt  was  committed  against 
the  House,   through  the  Committee  of  Claims, 
was  that  committee  charged  with  the  inquiry  into 
that  matter?     Certainly  not.     Mr.   S.   was  op- 
posed, for  reasons  of  this  nature,  to  the  form  of 
the  resolution.     But  he  was  opposed  to  further 
inquiry  respecting  these  marks,  lor  another  reason. 
He  had  come  to  the  conclusion  that  Mr.  Dickins 
did  make  the  erasure  in  A  5,  as  well  as  the  others, 
and  that  he  was  authorized  to  make  them,  and 
that  no  blame  properly  attached  to  him  or  any 
one  on  the  occasion.     Examining  the  shape,  di- 
rection, and  curves  of  the  marks,  from  which  only, 
in  the  absence  of  direct  testimony,  an  opinion 
could  be  formed,  he  had  come  to  the  conclusion 
that  the  same  person  made  the  disputed  mark  who 
made  the  others.      Lay  the   marks  across  one 
another,  and  it  would  be  seen  that  their  inclina- 
tions are  the  same,  and  the  angles  formed  by  the 
intersection  of  the  cross  lines,  as  well  as  the  form 
and  turn  of  the  brackets,  were  either  precisely  or 
nearly  the  same  in  the  marks  acknowledged  to 
have  been  made  by  that  clerk,  as  in  the  others. 
From  all  the  circumstances,  Mr.  S.  drew  the  con- 
clusion that  Mr.  Dickins  did  make  these  marks. 
He  wished,  therefore,   no   farther  examination. 
The  House  had  the  examination  of  Mr.  Dickins, 
thrice  taken,  and  it  had  the  documents  themselves  ; 
and  he  could  not  conceive  why  any  other  infor- 
mation on  the  subject  should  be  thought  desirable, 
Mr.  S.  further  considered  Mr.  Dickins  as  having 
made  these  marks  when  he  had  a  right  to  make 
them.     The  resolution  of  this  House,  requiring 
these  documents,  called  for  copies  of  certain  con- 
tracts with  banks,  dec,  and  ail  the  information 
"relative  thereto;"  that  is,  for  so  much  of  the 
correspondence  with  the  banks  as  relates  to  these 
contracts.     Did  that  resolution,  then,  reauire  the 
Secretary  to  furnish  the  whole  of  every  letter  in 
which  tnis  subject  is  mentioned  ?    Mr.  S.  con- 
tended not.      Suppose  a  letter  embraced  several 


very  important  subjects :  there  could  be  no  reason 
why  more  of  it  should  be  communicated  than  the 
particular  part  which  relates  to  the  subject  of  the 
ealL  By  the  arrangements  at  the  Treasury,  it 
appeared  that  this  clerk  had  this  branch  ot  the 
basiness  of  the  office  under  his  control,  and  that 
he  nude  the  selection  of  the  papers  called  for,  and 
arranged  them  in  the  order  in  which  they  were 
sent  to  the  House — in  doing  which  he  made  these 
pencil  marks  on  the  passages  which  he  considered 
irrelevant  to  the  object  of  the  resolution  of  this 
House.  It  had  been  said  that  the  disputed  eras- 
ure did  relate  to  the  object  of  the  call.  Mr.  S. 
was  not  satisfied  that  it  did — but,  whether  or  not, 
it  was  not  withheld  from  this  House,  nor  con- 
cealed from  the  House,  but  fully  in  its  possession. 
And  said  he,  are  we  to  infer  criminalitv  from  the 
testimony  of  this  gentleman  ?  Certainly  not ;  for 
if  he  made  these  marks,  be  was  as  [>erfectly  justi- 
fiable as  he  was  in  making  the  other  marics,  and 
there  was  no  criminality  in  it.  Mr.  S.  here  read 
some  extracts  from  the  testimony  of  Mr.  Dickins, 
commenting  upon  it  as  he  went  along.  He  con- 
cluded by  saying  that  he  found  it  to  be  his  duty  to 
oppose  this  resolution  ;  declaring  that  if  any  gen- 
tleman would  bring  forward  an  inquiry  into  the 
other  subject  embraced  in  this  resolution,  sepa- 
rately, be  should  vote  for  it. 

Mr.  Wbight,  of  Maryland,  made  some  explan- 
atory observations,  which  it  was  the  misfortune 
of  the  reporter  not  to  be  able  to  hear  distinctly. 
He  slates,  therefore,  only  what  he  heard.  Mr.  W. 
denied  that  he  wished  to  call  A.  B.  to  account  be- 
fore this  House,  as  he  was  most  abominably  mis- 
represented in  the  Washington  Republican  to 
have  wished  to  do.  Mr.  W.  took  some  notice  of 
Mr.  Cook's  remarks  (of  yesterday)  in  reply  to 
him.  I  did  not  wish  to  impugn  the  conduct  of 
that  gentleman,  said  Mr.  W.  I  had  an  esteem  for 
him,  for  1  had  discovered  in  him  talents  and  an 
independent  spirit.  I  did  not  wish  to  implicate 
him,  but  I  told  him  that  appearances  were  s^uch 
that,  if  he  were  my  own  son,  he  ought,  in  my 
opinion,  for  his  own  sake,  to  demand  an  investi- 

Stion.  I  did  not  say  that  he  was  the  author  of 
i  erasure ;  but  I  did  say,  that  there j^ere  circum- 
stances developed  by  the  testimony  taken  before 
the  committee,  which  would  cast  a  shade  of  sus- 
picion over  him,  such  as  I  hoped  would  be  re- 
moved by  a  further  inquiry.  WnUst  I  am  a  mem- 
ber of  this  House,  said  Mr.  W.  (in  reference  to  an 
expression  of  Mr.  Sterling)  1  shall  dare  to  do 
whatever  I  think  it  my  duty  to  do ;  but  I  shall 
never  do  what  is  contrary  either  to  duty  or  to 
honor.  I  will  never  refuse  to  any  gentleman 
atonement  for  his  violated  rights,  and  I  am  always 
within  the  reach  of  any  man  of  honor.  Mr.  W. 
made  some  remarks  on  the  allusion  yesterday 
made  to  his  age,  intimating  that  age  had  not  yet 
dimmed  any  of  his  faculties,  or  quenched  his  feel- 
ings as  a  man.  He  concluded  by  saying  that  he 
had  no  idea  the  gentleman  from  Illinois  would 
draw,  from  his  remarks  yesterday,  any  other  in- 
ference, than  that  circumstances  weie  such  as 
ought  to  induce  him,  for  his  own  sake,  to  urge  an 
investigation  of  this  matter. 


Mr.  Reio,  of  Georgia,  said,  he  had  refrained 
from  this  discussion,  so  far,  because  he  could  not 
see  any  beneficial  purpose  it  could  answer  to  en- 
gage in  it.  Whetoer  this  mark  was  made  with  a 
mischievous  intention,  or  who  was  the  writer  of 
A.  B.  he  considered  as  matters  of  little  importance. 
If  there  had  been  any  cons^jiracy  between  the  per- 
sons who  marked  the  document,  and  the  one  who* 
wrote  A.  B.  it  had  wholly  failed  in  its  purpose^ 
the  project  had  met  the  fate  it  deserved.  The- 
report  of  the  committee,  said  he,  is  an  ample- 
acquittal  of  the  Printers  to  this  House,  and  ft 
triumphant  vindication  of  the  Secretary  of  the 
Treasury.  All  attempts  against  that  officer  will 
end,  I  have  no  doubt,  as  they  heretofore  ended  od 
this  floor,  to  his  honor,  and  the  discomfiture  of 
his  enemies.  But,  Mr.  R.  said,  he  should  vote  for 
this  resolution,  because,  the  fact  appearing  that 
this  document  has  been  mutilated,  apparently  sub- 
sequent to  its  coming  into  the  possession  of  this 
House,  the  question  by  whom,  and  with  what  inten- 
tions it  has  been  done,  deserved  to  be  investigated. 
His  principal  object  in  rising,  however,  was,  to 
add  a  few  words  to  what  had  been  so  conclusively 
said  by  the  gentleman  from  Delaware,  respecting 
one  ot  the  clerks  in  the  Treasury  Department.  It 
has  been  intimated  (said  Mr.  R.)  that  it  is  de- 
monstrable that  Mr.  Dickins  was  the  author  of  the 
erasure,  and  that  he  has  contradicted  himself  in 
his  testimony.  If  the  House  will  attend  for  a 
moment,  I  will  make  it  appear  that  there  never 
was  testimony  more  pure,  more  perfectly  impartial, 
more  everv  way  satisfactory,  than  the  testimony 
of  Mr.  Dickins.  Mr.  R.  examined  and  compared 
the  different  passages  in  Mr.  Dickins's  testimony, 
commenting  upon  them  as  he  went  along  to  show 
that  his  evidence  was  not  only  clear  but  entirdy 
consistent.  I  have  thought  it  proper  to  do  thas 
much,  said  Mr.  R.,  because  the  character  of  Mr. 
Dickens  has  been  assailed,  and,  though  I  am 
ignorant  of  the  person  of  that  gentleman,  I  onder- 
stand  him  to  be  an  excellent  man  and  an  intelligent 
officer.  Before  he  sat  down  Mr.  R.  intimat^  to 
the  gentleman  who  proposed  to  refer  this  inquiry 
to  the  former  committee,  that  it  would  be  impoa- 
sible  for  him  to  attain  his  object.  The  fwrncr 
committee  was  dissolved  by  the  fact  of  its  rqKMt 
upon  the  whole  subject  committed  to  it ;  and  oom- 
mittees  can  only  be  appointed  in  two  modes,  by  the 
Speaker  or  by  ballot.  A  committee  cannot  be 
legislated  into  office,  or  revived,  by  resolution. 

Mr.  Tattnall,  of  Greorgia,  dia  not,  in  rising, 
mean  to  obtrude  any  remarks  of  his  on  the  mam 
subject  of  debate.  But  he  thought  he  owed  it  to 
himself  and  his  colleague,  to  take  some  slight 
notice  of  the  remarks  which  had  fallen  from  the 
gentleman  from  New  York.  That  gentleman, 
said  Mr.  T.,  in  the  course  of  his  vindication  oi 
another  member  of  the  House,  seemed  to  think 
that,  to  vindicate  one  character,  it  was  necessary 
to  attack  another 

Mr.  Stebling,  of  New  York,  (in  explanation.) 
I  did  not  attack  the  character  of  any  one ;  and  if 
I  was  understood  as  attacking  the  character  of 
any  one,  I  was  misunderstood.  On  the  contrary, 
I  spoke  of  the  gentleman  from  Georgia,  j^Mr^jQur 
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ilim,)  as  hi^-minded  and  honorable.  I  had  not 
tbe  remotest  intention  in  any  degree  to  speak  di»- 
respectfolly  of  him. 

Mr.  Tattnall  said  he  was  rery  much  gratified 
by  this  explanation  of  the  gentleman,  as  far  as  it 
went ;  bat,  said  he,  the  remarks  of  the  gentlemen 
mn  odculated,  in  my  estimation,  to  affect  the 
character  of  my  colleague  for  candor  and  fair  deal- 
ing. It  may  oe  officious  in  me  to  interfere — I 
know  it  is  the  disposition  of  my  colleague  to  treat 
soch  matters  lightly,  when  he  is  disposed  uot  to 
oodce  them  personally.  He  is  wilhng,  in  such 
cases,  to  let  them  pass  by  without  notice ;  but  I 
cannot  hear  a  remark  calculated  to  affect  the  rep- 
utation of  a  friend,  without  saying  something  of 
it.  I  wish,  said  Mr.  T.,  that  those  who  throw  out 
insinuations  against  others,  were  always  abore 
them  themselves ;  that  those  who  suspect  others, 
were  always  free  from  suspicions  themselves  ;  that, 
when  we  feel  it  improper  to  throw  out  insinua- 
tions against  others,  we  should  not  ourselves  in- 
dulge in  doing  it.  The  recollection  of  the  gen- 
tleman from  New  York,  I  suspect,  is  good ;  it 
must  be  very  bad  indeed,  if  he  does  not  recollect 
that,  frequently,  during  the  last  session,  at  this 
session,  perhaps  this  rery  day,  when  the  Depart- 
ment, an  inquiry  into  whose  conduct  is  now  be- 
fore us,  was  in  Question,  he  has  thrown  out  insin- 
uations, Ac.  Mr.  T.  did  not  mean  to  say  that 
it  is  always  culpable  to  throw  out  insinuations. 
Not  so.  li  a  person  throws  out  insinuations  which 
he  will  support,  and  which  he  is  ready  to  put  in 
the  shape  of  a  charge,  he  acts  correctly,  upon  his 
proper  responsibility.  My  colleague,  (said  Mr.  T^) 

Ssterday  went  so  far  as  that,  and  would  have  eone 
rther,  if  he  had  been  permitted  by  the  Chair. 
He  at  least  has  not  been  guilty  of  the  whispers 
which  were  spoken  of  yesterday.  He  is  not  one 
of  the  whisperers ;  ana  in  truth  they  were  not 
whispers  that  I  have  heard,  but  loud  insinuations. 
There  have  been  no  whispers  about  the  matter, 
traless  among  those  whose  direct  agency  in  agita- 
ting this  matter  has  been  kept  so  profound  a  secret. 
My  object  in  rising,  however,  was  not  to  add  to 
the  feelings  of  excitement  which  this  discussion 
has  generated,  bat  to  repel  the  remarks  which  have 
been  made  respecting  my  colleague.  Whilst  he 
was  up,  Mr.  T.  said  he  would  make  one  or  two 
brief  remarks  in  regard  to  this  transaction.  He 
expressed  his  total  astonishment  at  the  course 
which  had  been  pursued  in  this  case.  We  had 
before  as,  said  be,  a  distinct  question.  What 
was  it?  The  mutilation  of  our  documents,  and 
the  manner  in  which  they  were  mutilated.  We 
bare  been  debating  every  thing  else.  The  Sedi- 
tion law  has  been  dug  up,  and,  with  all  its  cor- 


niption,  introduced 


among 


us — for  what 


proper 


purposes  ?  None  that  I  can  discover.  An  amend- 
ment has  been  proposed,  and  accepted  by  the 
mover  of  the  resolution,  which  has  no  sort  ot  con- 
nexion with  the  subject,  carrying  us  off  to  Illinois 
and  Ohio,  in  search  of  facts,  which,  when  re- 
ceived, are  of  no  consequence.  The  object  of  the 
resolution  was  to  inquire  into  an  offence  commit- 
ted here.  What  has  that  to  do  with  affairs  in 
Ohio  and  elsewhere  ?    It  is  here — in  this  House. 


that  the  inquiry  lies,  and  we  are  discussing  aboat 
the  Western  banks,  and  the  liberty  of  the  Press  ! 
We  might  as  well,  on  this  occasion,  have  discussed 
the  Cumberland  Road,  or  the  New  Tariff,  as  the 
subjects  which  have  been  brought  into  it.  Mr.  T. 
further  animadverted  on  the  want  of  connexion  of 
the  addition  to  the  resolution  with  the  subject  of 
the  other  part  of  it,  and  said  he  had  some  doubt  of 
the  declarations  by  gentlemen  of  their  wiilingness 
to  prosecute  the  inquiry,  when  coupled  with  their 
attempts  to  embarrass  it.  He  himself  wished  the 
inquiry  to  go  on,  and  should  have  preferred  its 
being  unembarrassed  by  extraneous  matter,  not 
that  he  was  disposed  to  investigate  the  character 
of  the  gentleman  from  Illinois,  hot  the  character 
of  the  mutilation  of  the  public  documents. 

Mr.  Sterling,  of  New  York,  expressed  his  sur- 
prise that  the  gentleman  from  Georgia  should 
think  it  necestary  to  rise  in  defence  of  his  friend, 
from  a  suppased  attack  upon  hira.  The  gentle- 
man must,  said  Mr.  S.,  have  most  grossly  misun- 
derstood me.  I  meant  no  such  attack — ^I  made 
none.  I  did  express  ray  deep  regret  that  that  gen- 
tleman should  have  introduced  into  this  House  a 
proposition  so  fraught  with  dangerous  principles, 
as  tnat  which  was  embraced  in  his  amendment. 
I  did  also  express  my  regret,  in  language  which  I 
thought  decorous,  at  the  manner  of  the  gentle- 
man's allusion  to  a  member  of  the  Senate.  I  have 
no  recollection  of  using  any  other  language  to  the 
gentleman  than  that  of  respect.  I  am  asain 
charged,  said  Mr.  S.,  of  speaking  disrespectfully 
of  the  Secretary  of  the  Treasury ;  and  even  the 
incidents  of  the  last  session  are  appealed  to,  to 
support  the  charge.  I  disclaim  any  intention  to 
attack  either  the  Secretary  of  the  Treasury  or  the 
clerk  in  the  Treasury  Department.  Distorted 
must  have  been  my  language,  if  I  was  otherwise 
understood  than  as  I  now  speak.  I  was  aston- 
ished at  the  solemn  appeal  made  to  the  House  on 
this  occasion,  and  more  so  by  the  intimation  of  the 
gentleman  from  Delaware,  that  I  had  disqualified 
myself  from  voting  upon  any  question  which  may 
hereafter  arise  in  tnis  House  on  the  matter.  The 
gentleman  should  recollect  that  I  reserved  my 
opinion  on  the  subject  of  the  guilt  or  innocence 
of  this  transaction.  I  did,  when  up  before,  no 
more  than  assert,  directly,  that  which  he  stated  by 
way  of  suppo.<:ition ;  for  he  himself  said,  that  the 
Clerk  who  made  the  other  marks  might  have  made 
the  disputed  mark.  I  did  mean  to  take  the  same 
grounds  as  the  gentleman  himself,  but  more  di- 
rectly. So  much  for  the  Clerk.  I  am  a  yoong 
member  of  this  House,  said  Mr.  S.,  comparativdy 
with  the  gentleman  from  Delaware ;  but  I  must 
beg  leave  to  differ  from  him  on  one  point,  which 
I  consider  as  essentially  connected  with  the  char- 
acter, independence,  and  integrity  of  thu  House, 
viz :  that,  when  a  call  is  made  for  information 
from  any  Department  for  the  use  of  this  House, 
that  Department  is  not  bound  to  give  the  whole 
of  the  information  called  for ;  that  it  nuiy  give  a 
part  of  it,  and,  if  we  are  not  satisfied,  we  may  sub- 
mit a  second  call  for  the  remainder 

Mr.  McLane  explained.   His  doctrine  wa.s,  that 
'  a  Department  was  not  required,  by  any  call  for 
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information  upon  any  subject,  to  send  any  more 
of  its  papers  or  records  than  was  pertinent  to  the 
object  ot  the  call. 

Mr.  Stbrlino  resumed.  If  the  gentleman  meant 
all  that  was  pertinent,  why  did  he  speak  of  a  sec- 
ond call,  and  refer  to  the  case  of  a  gentleman  from 
Illinois  at  the  iaayn^ioin  ?  My  views  of  this  sub- 
ject, said  lda^>&viiiiL^j(fferent  from  those  of  the 
gentleman  from  Delaware.  K  a  h^ad  of  a  De- 
partment is  called  upon  for  the  whole  of  the  in* 
formation  in  that  Department,  then  he  is  to  submit 
the  whole  of  the  correspondence  connected  with 
it.  If  he  does  not,  he  is  bound  to  state  why  he 
docs  not  communicate  the  whole  of  it,  so  as  not 
to  leave  the  House  under  an  impression  that  the 
whole  has  been  communicated.  Such  was  the 
course  pursued  by  the  Chief  Magistrate  at  the  last 
session,  in  a  particular  case.  A  call  was  made 
upon  him  for  certain  documents;  he  communi- 
cated a  part  of  them,  informing  the  House  that 
there  were  more  behind,  and  the  remainder  was 
called  for.  The  gentleman  has  stated,  continued 
Mr.  S.,  that  this  matter  was  forced  upon  the 
House.  And  how  does  he  say  it  was  forced  upon 
us  ?  By  the  contemptible  scribbling  of  an  anony- 
mous writer.  Not  so,  said  Mr.  S.,  an  honorable 
and  distinguished  member  made  a  statement  in 
this  House,  that  there  had  been  a  suppression  of  a 
part  of  a  public  document,  and  that  it  had  been  frau- 
dulently and  wrongfully  done.  It  was  in  relation 
to  that  charge  of  suppression,  and  not  the  con- 
temptible scribbling  he  speaks  of,  that  the  inquiry 
was  instituted ;  and  I  am  utterly  astonished  that 
so  much  heat  and  zeal  should  be  displayed  here  in 
regard  to  that  newspaper  publication.  The  ques- 
tion is,  has  there  been  a  suppression  of  an  impor- 
tant document ;  and,  if  so,  who  made  it?  and  I 
do  not  see  how  that  question  involves  the  inquiry, 
who  wrote  an  anonymous  letter  in  a  newspaper  i 
I  hope,  sir,  this  unfortunate  discussion  may  be 
brought  to  an  end,  and  in  better  temper  than  it 
has  been  conducted. 

Mr.  Chambers,  of  Ohio,  after  a  remark  or  two 
to  show  the  inutility  of  pursuing  this  discussion 
further,  moved  the  previous  question,  Twhich,  if 
decided  affirmatively,  puts  an  end  to  debate.) 

Mr.  Randolph,  of  Virginia,  (the  first  time  we 
have  heard  his  voice  this  session,)  inquired,  what 
was  the  main  question  ? 

The  Speaker  informed  him,  that  it  was  on  the 
passage  of  the  resolution. 

A  sufiicient  number,  however,  did  not  rise  to 
support  Mr.  Chahbebs  in  his  call  for  the  previous 
question. 

Mr.  Tracy,  of  New  York,  differed  from  what 
appeared  to  be  the  great  majority  of  the  House. 
I  mean,  said  he,  to  vote  against  the  resolution  al- 
toffether.  I  was  induced,  by  the  respect  which  I 
felt  for  the  gentleman  from  Ohio,  to  give  my  vote 
for  raising  the  first  committee.  I  was  induced  to 
think  it  might  be  an  act  of  courtesy  to  him  to  ap- 
point the  conunittee ;  but  my  own  impression  was, 
that  the  subject  had  none  ot  that  character  of  im- 
portance which  has  been  given  to  it.  I  considered 
that  this  omission,  which  was  called  a  suppression, 
was  made  by  accident,  or  from  a  hannless  mis- 


conception of  the  character  of  the  papers.  When 
it  was  understood  that  the  whole  matter  said  to 
have  been  suppressed  luul  been  commiuucated  to 
the  House;  wnen  it  was  ascertained  that,  con« 
nected  with  the  matter  said  to  have  been  sup- 
pressed, was  nothing  of  anv  importance  whatso- 
ever ;  he  was  confirmed  in  the  impression  that  the 
marking  was  the  result  of  accident  or  inadvert- 
ence. This  opinion  was  ratified  by  the  report  of 
(he  committee  of  investigation,  that  there  had  been 
in  this  case  no  culpable  or  wilful  intention,  on  the 
part  of  anv  body,  to  deceive  the  House^  by  making 
these  marks.  He  was  liatisfied  of  this,  and  that 
the  further  prosecution  of  this  inquiry  would  tend 
in  no  respect  to  develop  the  obscurity  which  exists 
as  to  the  author  of  these  marks,  nor  in  any  other 
respect  afford  information  of  any  value  to  the 
House. 

The  gentleman  from  Greorgia  (Mr.  Reid)  says 
he  neither  knows  nor  cares  who  is  the  author  of 
the  anonymous  publication  in  the  newspaper:  I 
understood  him  also  to  say — and  if  he  did  not  say 
it,  I  do — that  he  neither  knew  nor  cared  who  was 
the  aiithor  of  the  erasure  in  the  document.  I  care 
not,  because  there  is  nothing  of  any  importance 
connected  with  it,  that  I  have  been  able  to  dis- 
cover. Unless  we  are  satisfied  that  the  matter  is 
important,  whv  should  we  inquire  further  into  it? 
Mr.  Dickins  has  acknowledged  that  he  made 
some  of  the  marks  in  these  documents.  Now, 
said  Mr.  T.,  I  consider  the  part  erased  in  letter 
A  5,  quite  as  immaterial  as  some  of  the  passages 
which,  by  the  acknowledgment  of  Mr.  Dickins, 
he  actually  did  mark.  But,  before  I  undertake  to 
censure  a  person  for  doing  any  particular  act,  I 
must  be  satisfied  that  he  has  acted  wrongfully; 
that  the  act  that  he  has  done  is  important,  and 
further,  that  the  act  itsell'  was  occasioned  by  im- 
proper motives.  Not  being  so  satisfied,  I  see  no 
occasion  to  pursue  the  inquiry  for  the  purpose  of 
punishing  the  person  who  made  these  marks. 
Bat,  if  I  did  believe  it  important  to  pursue  the  in- 
quiry, in  order  to  discover  the  author  of  Iheae 
marks,  I  must  yet  acknowledge  that  I  caniM}t  see 
how  any  further  inquiry  could  lead  to  the  disclo- 
sure of  the  person  who  made  the  marks.  I  will 
not  say  what  is  my  opinion  as  to  who  made  the 
marks,  but  I  think  any  one  who  will  take  up  the 
documents,  will  be  satisfied  that  no  process  of 
examination  can  fix  it  upon  any  person  more 
strongly.  I  have  heard  some  gentlemen  express 
a  wish,  said  Mr.  T.,  to  know  who  is  the  author  of 
A.  B.  That  is  to  me  a  matter  entirely  unimport- 
ant. I  do  not  discover  in  that  production  the 
evidences  of  such  turpitude  as  some  attach  to  it. 
If  I  was  sure,  however,  that  it  was  written  b^  a 
member  of  the  House,  and  was  connected  with 
the  greatest  degree  of  turpitude  that  can  be  im- 
agined to  belong  to  it,  I  do  not  see  that  this  House 
has  any  thing  to  do  with  it.  Are  we  to  consti- 
tute ourselves  jurors  to  inquire  who  is  the  author 
of  any  anonymous  publication  concerning  public 
men  i  If  so,  before  the  question  is  settled,  which 
this  inquiry  is  supposed  to  bear  upon,  we  shall 
discover  a  great  many  publications  which  it  will 
be  as  incumbent  on  us  to  inquire  into  as  the  pres- 
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ent  ease.  If  the  repuutiooB  of  persons  in  office 
are  attacked,  they  must  seek  their  remedy  in  the 
same  wav  as  other  citizens.  There  is  no  other 
road  for  tnem.  I  have  heard  it  suggested,  in  or 
oat  of  the  House,  that  the  author  of  A.  B.  is  a 
member  of  Congress,  and  that,  therefore,  e?ery 
member  of  Congress,  who  knows  he  is  not  the 
author  of  it,  is  Imund  to  find  out  who  the  author 
is,  that  reprobation  may  not  rest  upon  himself. 
This  is  a  principle,  sir,  which  I  cannot  support. 
I  do  not  feel  that  I,  being  a  member  of  Congress, 
am  bound  to  exonerate  myself  from  the  charge  of 
writing  that  letter,  any  more  than  I  should  do  if 
it  were  said  a  citizen  of  New  York  had  written 
it,  1  being  a  citizen  of  New  York.  I  do  not  think 
that  it  is  justifiable  to  make  the  inquiry  for  the 
author  of  that  letter,  or  that  we  have  either  the 
power  or  the  right  to  do  it.  If  gentlemen  con- 
template such  an  inquiry,  I  should  object  at  least 
to  the  present  form  of  that  inquiry,  because  the 
object  is  not  expressly  stated  on  tne  face  of  the 
proposition.  I  wish  it  to  be  put  there  that  we 
may  decide  seriously  and  understandingly  the 
principle  bow  far  this  House  has  the  power  to 
lerret  out  anonymous  writers.  With  these  views, 
I  shall  vote  against  the  resolution  as  being  unne- 
cessary ;  because  there  is  no  object  worthy  of  in- 
Siiry  connected  with  the  subject,  and  because,  if 
ere  was,  we  could  never  arrive  at  any  more 
certain  conclusion  than  we  have  come  to  now. 

Mr.  Rhea,  of  Tennessee,  said  he  was  of  a  dif- 
ferent opinion  from  the  gentleman  last  up;  and 
quoted  a  passage  from  the  letter  of  A.  B.  to  show 
that  it  contained  gross  imputations  of  being  "in- 
fatuated with  party  zeal"  on  a  part  of  the  mem- 
bers of  this  House.  What,  asked  he,  is  meant  by 
this?  Are  we  divided  into  factions?  Are  we 
mere  partisans  ?  He  conceived  this  was  a  matter 
of  some  importance,  however  lightly  the  gentle- 
man from  New  York  might  think  of  it.  What 
was  th^  case  of  John  Anderson,  compared  to  this? 
Yet  we  spent  four  or  five  days  over  that  Are 
we  not  all  implicated  in  this  charge  of  being  "  in- 
fatuated with  party  zeal  ?"    Yes,  sir,  we  are. 

Mr.  Chambers.  What  is  the  question,  Mr. 
Speaker  ? 

Mr.  Rhea  said  he  believed  the  real  question 
with  that  gentleman  was  a  desire  to  adjourn,  as 
he  was  remarkable  for  motions  about  adjournment 
and  earlier  hours  of  meeting,  &c.  However,  he 
would  proceed  with  what  he  was  saying.  It  ap- 
peared by  the  unanimous  report  of  the  committee 
of  inquiry,  that  CJales  &  Seaton  were  entirely  ex- 
culpated from  the  charge  of  suppressing  the  pas- 
sages in  question ;  but,  sir,  said  he,  is  this  House 
exculnatMl  ?  No,  sir ;  and  so  long  as  the  transac- 
tion shall  remain  unexplained  and  unproved,  so 
long  will  it  remain  a  matter  of  suspicion  here ;  he 
would  therefore  vote  for  the  resolution,  for  further 
investigation,  that  the  person  who  committed  the 
act  might,  if  possible,  be  found  out;  he  would 
vote  for  the  inquiry  lest  it  should  be  said  there 
was  a  disposition  in  the  House  to  screen  somebody 
or  other. 

'   Mr.  Breckemridoe,  of  Kentuckv,  said,  as  a 
member  of  the   late  committee  or  inquiry,   he 


thought  the  inquiry  which  that  committee  was 
instructed  to  make  a  very  proper  one.  Officers 
of  this  House  had  been  implicated  in  a  serious 
chanre,  and  another  individual,  not  connected  with 
the  House,  was  also  involved  in  it.  The  inquiry 
was  peculiarly  proper  as  regarded  the  puUic 
printers.  It  had  been  made ;  they  were  found  in- 
nocent, and  the  report  had  been  laid  on  the  table. 
The  present  proposition,  however,  Mr.  B.  said, 
was  a  materially  different  one.  It  was  not  now 
proposed  to  inquire  whether  the  conduct  of  an 
officer  of  this  House,  or  of  any  one  connected 
with  It,  was  proper  or  improper ;  but  to  ascertain 
who  is  the  author  of  an  anonymous  newspaper 
publication.  If  this  could  be  found  out,  it  would 
not  be  an  object  worth  the  trouble,  though 
it  miffbt.  be  harmless.  The  inquiry  was  con- 
nected, also,  with  an  investigation  of  the  conduct 
of  the  Secretary  of  the  Treasury.  Mr.  B.  said  he 
was  not  bound  to  the  Secretary  of  the  Treasury 
by  any  ties  whatever ;  but  he  could  not  be  indif- 
ferent to  the  conduct  of  the  House  of  which  he  is 
a  member.  You  are,  said  he,  about  to  inquire 
who  the  author  of  a  certain  publication  is.  For 
what  ?  To  defend  the  conduct  of  the  functiona- 
ries of  the  Government.  That,  sir,  is  not  your 
duty.  When  you  have  accomplished  your  pur- 
pose, what  will  you  have  effected?  You  will 
have  set  the  miserable  example  of  making  a  for- 
mal inquiry  who  it  is  that  has  happened  to  impli- 
cate the  conduct  of  a  public  officer.  This,  sir,  is 
a  privilege  of  the  people  of  this  country;  they 
have  a  rigbt  to  investigate  the  conduct  of  their 
public  officers;  the  press  is  the  natural  medium 
for  doing  this,  and  tne  same  vehicles  are  open  to 
all,  for  defence  as  well  as  attack.  Mr.  B.  wished 
to  show  to  the  House  the  tendency  and  inevitable 
result  of  such  a  procedure  as  it  was  about  to  com- 
mence. Institute  a  committee,  said  he,  with  the 
fullest  powers,  and  let  them  drag  the  culprit  be- 
fore the  House,  and  if  he  be  a  member,  expel  him ', 
but,  before  this  House  attempts  so  daring  an  at- 
tempt on  the  rights  of  the  people,  it  should  reflect 
long.  [Mr.  B.  was  here  called  to  order  by  Mr. 
Williams,  of  North  Carolina,  as  animadverting 
on  a  question  which  was  not  presented  by  the 
resolution  before  the  House,  or  had  been  in  any 
manner  proposed  for  adoption.  The  Speaker, 
however,  (Mr.  Taylor,  of  New  York,  being  tem- 
porarily in  the  chair,)  decided  that  however  cor- 
rect Mr.  W.'s  objection  was  in  principle,  the  scope 
which  had  been  allowed  to  the  det«te  authorized 
Mr.  B.  to  take  the  latitude  he  had  used  in  his  re- 
marks. Mr.  B.  proceeded.]  The  attempt,  he  said, 
which  gentlemen  were  about  to  make  could  not 
redound  to  the  credit  of  the  House.  It  might 
create  heat  and  contention  amongst  the  members, 
but  nothing  more.  It  was  not  proper,  or  becoming 
the  character  of  the  House,  to  mstitute  an  inquiry 
into  the  authorship  of  an  anonymous  attack  on  a 
public  officer,  however  false  it  might  be.  And 
was  such  an  example  to  be  followed  up?  Are 
we,  said  he,  to  call  printers  from  Maine  to  Greorgia, 
on  every  occasion,  where  we  take  offence  at  a 
newspaper  publication,  to  disclose  who  writes 
against  public  men?     As  far  as  relates  to  the 
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paUic  welfare,  the  officers  attacked  are  no  more 
to  be  shielded  than  any  other  persons  whom  we 
hold  guiltless.  The  writer  in  question  attacked 
certain  officers  of  this  House  and  the  Secretary  of 
the  Treasury,  and  he  wholly  failed  in  his  attack 
on  both.  Leave  him,  then,  to  the  obloquy  of  a 
convicted  slanderer,  and  do  not  place  the  House 
in  the  wrong,  by  an  imprudent  and  unaecenary 
inquiry  about  him.  Mr.  B.  then  proceeded  to 
vindicate  the  course  the  committee  had  pursued, 
in  not  attempting  to  so  further  than  they  had 
gone.  They  confined  themselves  to  the  particular 
object  of  their  institution,  and,  having  accom- 
plished it,  there  they  stopped.  It  was  not  proper, 
nor  would  it  have  been  expedient,  to  go  beyond 
that.  And,  said  Mr.  B.,  if  you  now  do  resolve  to 
ptish  the  inquiry  further,  into  an  examination  of 
the  authorship  of  the  offensive  publication,  you 
will  set  a  wretched  example,  which,  if  followed, 
will  lead  to  deplorable  results.  In  what  situation 
will  vou  place  yourselves,  if  ^ou  undertake  to  de- 
mand the  authors  of  such  publications  ?  Will  you 
imprison  them  if  they  refuse  to  answer?  No,  sir, 
said  Mr.  B. — the  best  corrective  of  the  abuses  of 
the  press — and  every  day  exemplified  the  truth  of 
the  remark — was  to  give  it  perfect  freedom.  That 
character,  he  said,  cannot  be  worth  much,  which 
can  be  put  down  by  the  slanders  of  the  press.  If 
the  House  could,  by  this  inquiry,  discover  who 
suppressed  the  passages  in  the  documents,  it  would 
be  well.  But  that  he  believed  improbable,  and 
was,  therefore,  opposed  to  the  resolution.  He 
thought  it  wrong,  also,  to  connect  with  the  in- 
quiry, if  it  was  to  be  prosecuted,  the  inquiry  in 
regard  to  the  conduct  of  the  Secretary  of  the 
Treasury,  which  had  been  proposed  by  the  gen- 
tleman from  Illinois. 

After  a  few  further  remarks  by  Mr.  Rhea, 
which  could  not  be  well  heard  by  the  reporter — 

The  question  was  put  on  agreeing  to  the  reso- 
lution in  the  shape  in  which  it  appears  in  the 
commencement  of  this  day's  proceedings;  and,  a 
count  being  demanded,  there  were — For  the  reso- 
lution, 107 ;  against  it,  23. 

So  the  resolution  was  agreed  to. 

The  committee  appointed  in  pursuance  of  the 
resolution,  consists  of  Mr.  Campbell,  of  Ohio ; 
Mr.  Cahnon,  of  Tennessee;  Mr.  Nelson,  of 
Maryland ;  Mr.  Stewart,  of  Pennsylvania ;  Mr. 
Jomes,  of  Virginia ;  Mr.  Morgan,  of  New  York; 
and  Mr.  Hill,  of  Maine. 


Frioay,  February  7. 

Mr.  Wooo,  from  the  Committee  on  Expendi- 
tures in  the  Department  of  State,  to  whom  was 
referred  the  letter  of  the  Secretary  of  that  depart- 
ment, of  the  3d  of  December  last,  accompanied  by 
one  addressed  to  him  by  the  Superintendent  of  the 
Patent  Office,  made  a  report  thereon,  which  was 
laid  on  the  table. 

Mr.  Rhea,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  reported  a  bill  for  the 
relief  of  Sophia  B.  Ford,  Nathan  Ford,  and  Jacob 
Arnold,  junior,  administrators  of  the  estate  of 
Mahlon  Ford,  deceased ;  which  was  read  twice. 


and  committed  to  the  Committee  of  the  Whole,  to 
which  is  committed  the  bill  concerning  inTalid 
pensioners. 

Mr.  McLane,  from  thfi  Committee  of  Ways 
and  Means,  reported  a  bill  authorizing  the  employ- 
ment  of  additional  clerks,  and  of  certain  messen- 
gers and  assistants,  in  the  several  departments; 
which  was  read  twice,  and  ordered  to  lie  on  the 
Uble. 

Mr.  HuBBARo,  from  the  same  committee,  to 
which  was  referred  the  bill  from  the  Senate,  en- 
titled "  An  act  for  the  relief  of  Ebenezer  Stevens 
and  others,"  reported  the  same  without  amend- 
ment, and  it  was  committed  to  the  Committee  of 
the  Whole,  to  which  is  committed  the  bill  from 
the  Senate,  entitled  "An  act  for  the  relief  of 
John  Byers." 

The  Uommittee  on  Pensions  and  Revolntionaiy 
Claims  were  discharged  from  the  further  consid- 
eration of  the  petition  of  Sarah  Gorham,  and  it 
was  committed  to  the  Committee  of  the  Whol& 
to  which  is  committed  the  bill  concerning  invalid 
pensioners. 

Mr.  Ross,  from  the  Committee  of  Revisal  and 
Unfinished  Business,  reported  a  bill  to  revive  and 
extend  the  time  allowed  for  the  redemption  of 
lands  sold  for  direct  taxes,  in  certain  cases;  which 
was  read  twice,  and  ordered  to  be  engrossed  and 
read  a  third  time  to-morrow. 

Mr.  Walworth,  from  the  Committee  on  Mil- 
itary Affairs,  to  which  was  referred  the  petition 
of  tne  Rector  and  Trusteef  of  the  Catholic  Apos- 
tolic and  Roman  Church  of  Saint  Anne,  of  De- 
troit, made  a  report  thereon,  accompanied  by  a 
bill  for  the  relief  of  the  Corporation  of  the  Church 
of  Saint  Anne,  and  to  authorize  the  extension  of 
Lariled  street ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  whole  House  to- 
morrow. 

Mr.  McCoY,  from  the  Select  Committee,  ap- 
pointed on  the  25th  of  January,  on  the  subject, 
reported  a  bill  vesting  in  the  State  of  Virginia 
the  right  of  the  United  States  to  all  fines  assess^ 
for  the  non-performance  of  militia  duty,  during  the 
late  war  with  Great  Britain,  within  said  State; 
which  was  read  twice,  and  ordered  to  lie  on  the 
table. 

Mr.  Fuller  rave  notice  that  he  should,  on 
Monday  next,  asa  to  take  up  the  bill  to  fix  the 
Naval  Peace  Establishment. 

Mr.  McLane  gave  notice  that  he  would  call  up 
the  Greneral  Appropriation  bill  on  the  same  day. 

On  motion  of  Mr.  Woon,  the  Committee  on 
Commerce  were  instructed  to  inquire  into  the  ex- 
pediency of  making  a  further  appropriation  for 
the  construction  of  the  lighthouse  at  Oldfield 
Point,  in  the  State  of  New  York. 

On  motion  of  Mr.  Little,  the  Committee  on 
the  Public  Lands  were  in;$tructed  to  inquire  into 
the  expediency  of  authorizing,  hereafter,  a  person 
other  than  the  President,  to  sign  all  patents  for 
land. 

On  motion  of  Mr.  Foller,  the  Committee  on 
Naval  Affairs  were  instructed  to  inquire  into  the 
expediency  of  reviving,  for  a  limited  lime,  the  acta 
allowing  pensions  to  the  widows  and  orphan 


887 


*flISTOEY  OF  CONGRESS. 


888 


.» 


H.  or  R. 


Diffut  0/  HcMnfactures. 


Fmruaey,  1823. 


ehiUren  of  the  officers,  aeamen,  and  marines^  in 
the  pttblic  and  private  armed  ships  of  the  United 
'  *    States,  during  the  late  war  with  Great  Britain. 

Ob  motion  of  Mr.  Mercbb,  the  Committee  on 
the  District  of  Colombia  were  instructed  to  in- 
quire into  the  expediency  of  amending  the  laws 
regtilatin^  the  inspection  of  flour  in  the  city  of 
Aiezandna,  within  the  said  District 

Mr.  Campbell,  of  Ohio,  was  excused  from 
•erring  on  the  committee  appointed  on  the  peti- 
tion of  the  administrators  01  John  H.  Piatt,  de- 
cea5ed,  and  Mr.  Vance  was  appointed  of  the  said 
committee,  in  his  place. 

The  Committee  of  the  Whole  to  which  is  com- 
mitted the  report  of  the  Committee  on  Pensions 
and  Revolutionary  Claims,  on  the  petition  of 
Sarah  Eastpn  and  Dorothy  Storer,  were  dis- 
charged from  the  farther  consideration  thereof, 
tad  the  report  was  laid  on  the  table. 

Bilb  from  the  Senate,  of  the  following  title?,  to 
wit: 

1.  An  act  for  the  relief  of  Samuel  Buel ; 

2.  An  act  to  divide  the  State  of  South  Carolina 
into  two  judicial  districts ; 

3.  An  act  to  repeal  so  much  of  an  act,  passed 
the  18th  of  April,  1806,  as  limits  the  price  of  cer- 
tain lands  in  the  State  of  Tennessee ; 

4.  An  act  to  establish  an  additional  land  office  ' 
in  the  State  of  Missouri ; 

5.  An  act  providing  for  the  accommodation  of  { 
the  circuit  court  of  the  United  States  for  Wash- 

j?  ington  county,  in  the  District  of  Columbia,  and 

for  the  preservation  of  the  records  of  said  court ; 
were  severally  read  twice,  and  referred ;  the  1st 
and  2d,  to  the  Committee  on  the  Judiciary;  the 
3d  and  4th,  to  the  Committee  on  the  Public  Lands ; 
and  the  5th,  to  the  Committee  for  the  District  of 
Columbia. 

The  bill  from  the  Senate,  entitled  ''  An  act  for 
the  relief  of  Samuel  F.  Hooker,"  was  read  the 
third  time  as  amended ;  and,  being  on  its  passage, 
it  was,  on  motion  of  Mr.  Williams,  of  North 
Carolina,  laid  on  the  table. 

Aa  engrossed  bill,  entitled  "  An  act  fo'r  the 
rdief  of  James  Hyde,"  was  read  the  third  time, 
and  passed. 

The  engrossed  bill  supplementary  to,  and  to 
amend  an  act,  entitled  "An  act  to  regulate  the 
collection  of  duties  oji  imports  and  tonnage," 
passed  2d  March,  17d9^and  to  repeal  an  act  sup- 
plementarv  thereto,  passed  the  20th  April,  1818, 
and  for  other  purposes,  was  read  the  tnird  time 
and  passed. 

On  the  question  to  agree  to  the  title  of  the  bill, 
Blr.  McLane  moved  to  strike  therefrom  the  words 
"and  to  repeal  an  act  supplementary  thereto, 
passed  20th  April,  1818;"  which  was  determined 
m  the  affirmative. 

The  bill  was  then  sent  to  the  Senate  for  con- 
currence. 

DIGEST  OF  MANUFACTURES. 

The  engrossed  resolution  providing  for  the  dis- 
teibution  of  the  digest  of  manufactures,  &c.,  pre- 
pared under  the  direction  of  the  Secretary  of 


State,  in  obedience  to  a  resolution  of  Congress, 
being  now  before  the  House  on  its  passage — 

Mr.  Campbell,  of  Ohio,  movea  to  amend  the 
resolution  (which,  in  this  stage  of  its  progress, 
can  only  be  done  hj  unanimous  consent)  by  in- 
serting at  the  end  ot  the  resolution  the  following  : 
'-  And  that  the  residue  thereof  be  deposited  in  the 
Library  of  Congress." 

Mr.  Wright  objected,  and  denounced  the  com- 

filation  itself  as  deceptive,  from  its  imperfection, 
n  the  returns  of  the  State  of  which  he  was  a 
Representative,  he  said  that  the  three  counties  of 
Talbot,  Caroline,  and  Q.ueen  Ann,  the  very  coun- 
ties which  he  represented,  were  wholly  omitted. 

Hereupon  arose  a  debate,  or  rather  a  succession 
of  suggestions,  which  occupied  more  than  half  an 
hour. 

Mr.  Campbell  said,  if  there  were  errors,  they 
were  in  the  returns,  and  not  imputable,  as  he  un- 
derstood Mr.  W^RiGBT  as  suggesting,  to  the  Sec- 
retary of  State,  under  whose  direction  the  digest 
had  oeen  made.  • 

Mr.  Fuller  said  that  the  returns  might  have 
been  imperfect,  among  other  circumstances,  from 
the  refusal  of  persons  engaged  in  manufactures 
to  answer  the  queries,  owing  to  their  reluctance 
to  disclosing  their  profits,  dbc. 

Mr.  Wrioht  disclaimed  any  intoitioo  to  im- 
pute the  errors  or  omissions  of  the  digest  of  these 
returns  to  the  Secretary  of  State. 

Mr.  W^ooD  said  there  were  doubtless  inaccura- 
cies as  to  many  districts  in  the  United  States ; 
but,  if  so,  they  were  the  fault  of  the  marshals, 
which  could  not  now  be  remedied,  and  the  re- 
turns must  be  taken  as  the^  are,  affording,  though 
not  perfect,  a  good  deal  of  useful  information. 

Mr.  Taylor  said  that  nothing  would  be  saved 
by  refusing  to  distribute  these  digests.  Fifteen 
hundred  copies  had  been  printed,  and  were  now 
in  possession  of  the  Government.  If  the  digest  is 
so  radically  wrong  that  the  copies  had  better  be 
destroyed,  said  Mr.  T.,  let  us  at  once  make  a  bon- 
fire of  them.  If,  however,  they  contain  any  in- 
formation, it  is  valuable,  and  provision  ougnt  to 
be  made  for  the  distribution  of  it.  Grentlemen 
should  recollect  that  no  account  was  taken  of 
manufactures,  strictly  domestic,  at  the  last  cen- 
sus. In  the  census  of  1810  an  account  of  them 
was  takoi,  but  not  in  such  a  manner  as  to  afiord 
any  useful  information.  In  those  counties  in 
Maryland,  which  had  been  named,  probably  there 
are  no  manufacturing;  establishments,  and  the  fact 
is  equally  apparent  from  omitting  the  counties,  as 
if  it  were  stated  in  so  many  words,  "  in  those 
counties  there  are  no  manufacturing  estabLsh- 
ments."  There  might  be  some  manufacturing 
establishments  omitted  in  the  enumeration  ;  if  so, 
it  has  been  the  fault  of  the  marshal  or  his  assist- 
ants, dec. 

Mr.  Baylies  said  the  best  course  to  pursue  in 
regard  to  these  volumes,  would  be  that  hinted  at 
by  the  gentleman  from  New  York — to  take  all 
these  books,  put  them  in  a  pile  together,  and  make 
a  bonfire  of  them.  I  represent,  said  he,  perhaps 
the  most  manufacturing  district  in  the  State  of 
Massachusetts,  and  there  is  not  in  this  digest  the 
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least  notice  of  it.  So  far  from  throwing  any  light 
upon  the  extent  of  our  manufactures,  it  was  only 
calculated  to  lead  us  into  error. 

Mr.  Cocke  said  if  the  proposition  were  to  col- 
lect these  books,  and  deposite  them  in  the  Library 
or  elsewhere,  he  should  not  be  opposed  to  it.  But, 
if  they  were  distributed  bv  order  of  Confess,  they 
would  carry  with  them  tne  authoritv  ofthe  sanc- 
tion of  Con^ss.  Any  member  who  would  ex- 
amine the  digest  would  find  that  it  was  not  cor- 
rect as  to  the  district  which  he  himself  represents. 
To  publish  this  book,  then,  would  be  to  give  a 
false  coloring  to  the  people  of  the  United  States 
and  to  the  whole  world  in  regard  to  our  manu- 
fkctures.  The  district  which  I  represent,  said  he, 
is  not  manufacturing,  but  we  have  some  manu- 
facturing establishments,  and  they  are  not  con- 
tained in  the  digest. 

Mr.  Walworth  said,  since  the  copies  of  the 
digest  had  been  printed,  he  thought  they  had  bet- 
ter be  distributed.  There  was  some  matter  in  the 
digest  that  might  be  of  value.  It  had  been  said 
that  the  errors  or  omissions  might  be  the  faalt  of 
the  marshals,  in  part.  In  the  county  in  which  I 
reside,  said  Mr.  W.,  the  principal  manufactory  at 
which  are  annually  made  a  great  quantity  of  sheet 
iron,  and  one  or  two  hundred  tons  of  nails  is  not 
noticed  in  the  digest,  though  it  is  within  my  per- 
sonal knowledge  that  a  particular  detailed  state- 
ment was  taken  by  the  marshal  of  that  manufac- 
tory. So  far  as  regards  that  manufactory,  there- 
fore, the  marshal  was  not  in  fault. 

Mr.  PiEKsoN  suted,  that,  in  many  cases  of 
error  or  omission,  he  was  satisfied  the  fault  did 
not  rest  either  with  the  marshals  or  their  assist- 
ants. Printed  queries,  with  blanks  for  the  an- 
swers, were  left  by  the  marshals  and  their  assist- 
ants with  the  manufacturers,  who,  in  many  cases, 
refused  to  fill  them  up,  saying  they  knew  not  what 
business  the  Grovernment  had  to  pry  into  their 
affairs,  Ac.  The  fault,  if  any,  in  this  business, 
was  probably  in  the  law.  Mr.  P.  added,  however, 
that  he  had  examined  the  census  of  the  manufac- 
tures of  several  counties  he  was  acquainted  with, 
and,  so  far  as  he  had  examined  them,  he  had 
found  them  very  accurate. 
•  Mr.  Campbell,  of  Ohio,  said,  that  he  did  not 
suppose  the  census  was  perfect,  being  the  work  of 
so  many  bands.  But  did  gentlemen  undertake  to 
say  that  it  contained  no  information  ?  If  there 
is  any  information  in  it,  said  he,  let  us  send  it  out. 
He  said  he  had  spent  one  evening  at  least  in  ex- 
amining the  Digest,  as  far  as  regarded  his  own 
State;  and  he  had  found  it  essentially  correct. 
There  was  a  difference  of  opinion  among  those 
persons  who  took  the  census,  on  the  extent  to 
which  the  census  of  manufactures  was  to  be  taken, 
some  thinking  that  accounts  were  to  be  taken  of 
large  manufactories  only,  whilst  others  included 
the  shoemakers,  hatters,  Ac.  Thus  the  returns 
were  more  comprehensive  from  some  districts  than 
from  others.  Having  gone  to  the  expense  of  col- 
lecting this  information,  Mr.  C.  said,  the  House 
ought  not  to  suppress  it. 

Mr.  Fuller  said  with  regard  to  the  nature  and 
causes  of  the  alleged  imperfection  in  the  census. 


be  concurred  entirely  with  the  gentleman  fhmi 
Ohio.  The  marshals  and  their  assistants  had 
good  reason  to  complain  that  the  compensation 
allowed  for  the  duty  imposed  upon  tnem  was 
very  inadequate;  and  the  cause  mentioned  by  the 
gentleman  from  New  York  (Mr.  Piebson)  was 
another  reason  why  the  returns  were  occasionally 
defective.  So  far  as  the  Digest  went,  he  belie Yed 
it  was  a  very  good  one,  and  such  as  to  give  a 
general  idea  of  the  extrat  of  the  manufactures  of 
the  country. 

Mr.  Taylor  moved  the  reference  of  the  reso- 
lution to  a  select  committee,  with  a  view  to  in- 
corporating in  it  the  amendment  proposed  by  Mr. 
Campbell. 

Mr.  Wright  made  some  further  obserrations 
on  the  subject.  If  this  Digest  were  to  go  to  the 
world,  with  the  omission  01  the  counties  compo- 
sing his  district,  he  said,  as  the  term  "  national 
industry"  had  attained  a  technical  meaning,  ex- 
clusively confined  to  the  labor  in  workshops,  it 
might  be  said  that  a  gentleman  from  Maryland 
(himself)  represented  a  set  of  lazy  folks,  when, 
in  fact,  they  had  as  much  industry  as  the  manu- 
facturers. It  was  sending  forth  a  statement  of 
manufactures  notoriously  erroneous,  and  mislead- 
ing the  people,  as  the  withholding  of  any  part  of 
the  manufactures  is  keeping  back, a  part  of  the 
truth,  Ac. 

Mr.  Patterson,  of  New  York,  said,  that  the 
Digest  varied  from  the  original  retarns  by  the 
manufacturers,  as  was  within  his  personal  knowl- 
edge, in  some  instances. 

Mr.  Cocke  said  he  did  not  know  how  far  the 
gentleman  from  New  York  proposed  that  the 
select  committee  should  investigate  this  subject. 
If  it  was  proposed  that  they  should  report  their 
opinions  as  to  the  correctness  of  this  oook,  Mr. 
C.  perfectly  agreed  with  him,  that  there  should 
be  an  investigation,  and  a  report  that  the  book 
was  replete  with  falsehood,  from  beginning  to 
end.  If  such  investigation  was  his  object,  Mr. 
C.  suggested  that  the  Committee  of  Bdano&G- 
tures,  who  must  so  thoroughly  understand  the 
subject,  would  be  the  proper  committee  to  reht 
it  to. 

Mr.  Mitchell,  of  South  Carolina,  expressed 
his  objections  to  the  distributing  these  copies,  as 
proposed,  with  the  omissions  and  inaccuracies 
which  had  been  described.  Can  we,  said  he,  with 
any  propriety,  send  this  book  forth  to  the  world 
with  all  its  imperfections  on  its  head? 

He  moved  to  lay  the  resolution  on  the  table. 

This  motion  was  agreed  to,  without  debate. 

^'EW  TARIFF  BILL. 

The  House  then  again,  in  Committee  of  the 
Whole  on  the  state  of  the  Union,  resumed  the 
consideration  of  the  bill  for  the  more  effectual 
protection  of  domestic  manufactures — Mr.  Tom- 
LiifsoN  in  the  Chair — the  pending  motion  being 
to  strike  from  the  bill  its  enacting  clause. 

Mr.  EusTis  delivered  his  sentiments  against 
striking  out  the  enacting  clause  of  the  bill,  because 
he  was  favorable  to  most  of  the  items  of  the  bill, 
though  opposed  to  others.  .    .   -, 
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[  Th«  fuUowinf  is  the  aabstance  only  of  the  remarks 
made  bj  Mr.  Eubtis,  of  Massachusetts.  The  dis- 
tance o(  the  reporter  rendered  it  impossible  to  hear 
dislincClj,  or  report  with  accuracy  all  that  was  said. 
-^EdUtTM  Nat,  Int.] 

Mr.  Chairman :  To  the  motion  to  strike  out 
the  enacting  clau^;  of  the  bill,  which  implies  its 
rejection,  I  am  opposed,  as  the  general  object  pro- 
posed in  it  appears  to  me  to  l^  founded  in  good 
policy,  and  to  embrace  the  permanent  interests  of 
the  nation.  When  the  details  come  under  consid- 
eration, it  will  be  competent  for  the  committee  to 
determine  the  expediency  of  adopting  or  rejecting 
any  of  its  pacific  p^ovislon^<.  The  question  now 
under  consideration  is,  whether  any  aid  or  encour- 
agement shall  be  given  to  the  manufacture  of  cer- 
tain articles,  the  raw  materials  of  which  are  the 
produce  of  our  own  country  ;  and  whether  the 
growth  and  increase  of  those  articles  shall  receive 
a  protecting  aid  from  Government.  And  here  I 
desire  to  be  understood  distinctly,  that  protecting, 
and  not  prohibitory  duties,  will  be  the  objects  and 
limits  by  which  I  shall  be  bound.  To  encourage  , 
the  growth  and  production  of  the  raw  materials  i 
:which  are  of  primary  necessity,  and  to  foster  the  j 
manufacture  of  them  in  our  own  country,  is  at  all  ' 
times  dictated  by  sound  policy.  No  nation  can 
•be  said  to  be  independent  which  relies  on  other 
and  distant  nations  for  supplies  necessary  to  their 
comfortable  subsistence,  which  are  liable  to  be  cut 
off  bv  war  or  other  accidents.  Let  us  inquire 
whether  this  is  our  case.  i 

That  we  enjoy  a  high  degree  of  civil  and  reli- 
gious liberty  is  clear.     Have  we  within  ourselves 
the  means  of  defending  these  rights,  when  they  are 
invaded  by  a  foreign  nation  ?     Let  us  appeal  to 
facts  and  experience  for  an  answer,  first  determin- 
ing what  are  the  necessary  means.     Soldiers,  sea- 
men, provisions,  tents  and  clothing  to  cover  them, 
arms,  ammunition,  ships,  batteries  and  fortifica- 
tions.    Soldiers  and  seamen  you  have  ;  provisions  ^ 
you  have  also  in  abundance.    At  ^reat  expense, 
yon  have  provided  arms,  ammunition,  ships,  and 
fortifications.      The  covering  and  clothing   you 
have  not.    Is  this  true  ?    To  those  whose  memo- 
ri«  extend  to  the  war  of  our  Revolution,  the  hard-  | 
•hips  aiid  the  loss  of  the  thou5ands  of  lives  sus-  [ 
tained  in  that  conflict,  from  a  deficiency  in  the 
article  of  clothing,  are  well  known.    In  the  last  j 
war,  the  same  losses  and  the  same  sacrifices  were  , 
incurred.    And,  if  you  will  trust  to  the  reports  of  . 
year  commissariat,  you  will  find  that  the  opera- 
tions  of  your  army  would  have  been  paralyzed.  ' 
had  not  the  fortuitous  arrival  of  foreign  vessels  ' 
brotight  you  supplies.     And,  in  case  of  declaring 
war  again,  if  the  same  cause  will  produce  the  same 
effect,  you  will  be  subject  to  the  same  embarrass- 
ment.   Is  not  this  a  time,  when  the  world  is  at 
roe,  to  prevent  a  recurrence  of  such  a  calamity, 
^    commencing  a  system  which  shall  give  en- 
couragement to  the  manufacture  of  coarse  woollens, 
caiivass,  and  other  articles,  by  making  a  small  ad- 
dition to  the  existing  duties  imposed  on  their  im- 
portation from  foreign  countries  ?    "Wood,  hemp, 
and  iron,"  have  been  justly  designated,  by  one  of 
the  greatest  men  in  this  country,  the  elements  of 


ship-building.  Wood  is  the  natural  product  of 
our  soil.  For  iron  and  manufactured  hemp,  we 
are  obliged  to  cross  the  Atlantic,  and  transport 
them  from  Ensland,  Sweden,  and  Russia,  liable 
to  be  cut  off  by  every  Power  commanding  the 
ocean,  and  especially  in  time  of  war,  when  they 
are  indispensably  necessary  to  our  navy.  The 
navy,  then,  as  well  as  the  army,  requires  that  we 
should  look  to  and  cultivate  our  own  resources. 

It  is  objected  to  the  bill,  that  it  will  injure  the 
agriculturists,  by  forcing  them  to  become  manu- 
facturers, diminishing  thereby  their  numbers.  One 
of  the  effects  of  our  free  Government  is,  that  it  leaves 
every  citizen  to  choose  his  occupation,  and  to  pur- 
sue it  unmolested.  No  clause  or  provision  of  the 
bill  touches  or  interferes  with  that  right.  It  is 
well  known,  that,  in  the  towns  and  villages  in  the 
middle  and  eastern  States,  there  are  numbers  of 
men  who,  from  constitutional  or  other  causes, 
prefer  the  labor  of  factories  to  those  of  the  field. 
The  actual  state  of  the  country  proves  it.  There 
are  also  thousands  of  women  and  children  em- 
ployed in  these  factories,  a  part  of  whom  would 
otherwise  be  consumers,  and  not  producers  or  la- 
borers, and  all  of  whom  gain  a  comfortable  liveli- 
hood. It  in  also  to  be  observed,  that  the  demand 
for  the  produce  of  the  farmer  is  increased.  In  the 
vicinity  of  every  factory,  the  value  of  land  is  en- 
hanced, while  the  land  is  better  cultivated.  -? 

Another  good  effect,  and  a  very  important  one, 
arises  from  the  extension  of  woollen  factories. 
They  increase  the  demand  for  wool.  And  it  is 
well  known  that  we  are  deficient  in  thib  great 
staple.  This  increased  demand  induces  the 
farmer,  when  protected  from  foreign  competition, 
to  enlarge  his  flocks,  for  which  he  must  also  in- 
crease his  number  of  hands.  Thus  agriculture 
and  manufactures  act  and  react  upon  each  other, 
promoting  their  mutual  benefit  and  the  solid  in- 
terests of  their  country. 

It  is  further  objected,  that  the  proposed  duties 
will  bring  ruin  on  the  commerce  of  the  country. 
This  appears  to  be  equally  groundless  with  the 
other  objections.  The  products  of  the  factories 
proposed  to  be  protected  will,  in  time,  become  in- 
creased to  a  degree  which  will  require  transporta- 
tion coastwise  and  to  foreign  countries,  giving 
thereby  a  new  source  of  employ  to  our  ships.  If 
it  should  have  an  indirect  effect  (which  is  doubt- 
ful) to  check  in  a  small  degree  the  excessive  im- 
portation of  foreign  goods,  would  that  be  con- 
sidered a  calamity  to  the  country  ?  The  credits 
given  to  our  merchants  by  foreign  nations  have 
been  represented  to  be  all  important.  Admitting 
that  they  have  been  beneficial,  it  may  not  be  amiss 
to  glance  at  the  consequences  of  the  excessive  im- 
portations which  those  credits  have  enabled  them 
to  make.  Look  at  the  state  of  the  commercial 
parts  of  the  nation  for  the  last  four  years.  See 
the  ruin  and  distress  in  which  the  merchants  have 
been  involved  ;  count  the  number  of  deserted  stores 
and  dwelling  houses — the  farms,  and  other  prop- 
erty, made  over  or  pledged  to  redeem  these  credits ; 
examine  your  prisons,  filled  with  bankrupts,  pe- 
titioning this  and  the  State  governments  for  in- 
solvent laws;   look  at  their  distressed   familiea; 
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eount  the  number  of  mechanics  and  farmers  in- 
volved in  their  ruin,  in  consequence  of  the  credit 
obtained  by  them  in  this  country  by  virtue  of  their 
credits  in  foreign  countries,  and  you  may  find  some 
Alleviation  of  the  unfounded  charge  of  an  inten- 
tion to  ruin  commerce. 

Again  :  It  has  been  said  that  this  measure  favors 
.the  eastern  and  northern  sections  of  the  Union, 
and  will  bear  bard  on  the  southern,  who  are  not 
aaanufacturing  States,  and  will  be  resisted  by  them. 
,1  consider  the  objects  of  the  bill  to  be  of  a  national, 
.Und  not  of  a  sectional  nature.  To  provide  the 
ineans  of  national  defence  is  of  equal  importance, 
and  alike  interesting  to  every  part.  The  same 
.objection  applies  to  the  additional  duty  on  foreign 
vessels,  and  on  goods  imported  in  foreign  vess«s. 
.This  duty  encourages  ship  building  and  our  own 
aeamen.  The  immediate  advantage  alights  on 
the  Atlantic  States,  but  the  common  efiect.  that 
of  the  national  defence,  applies  alike  to  all  the 
States.  The  enlightened  statesmen  of  the  South 
saw  it  in  its  true  light,  and  assented  to  the  measure. 
And  are  these  members  now  to  be  invited  to  ob- 
ject to  this  bill,  which  has  a  national  object  in 
view,  because  in  its  operation  it  may  afford  em- 
ployment for  the  labors  of  their  less  wealthy  east- 
ern brethren  ?  To  their  wisdom  and  patriotism 
the  appeal  may  be  safely  made. 

Mr.  Buchanan,  of  Pennsylvania,  said,  the 
ijuestion  now  under  discussion  before  the  Commit- 
tee, although  one  of  considerable  consequence, 
had  assumed  an  air  of  importance  to  which  it  was 
not  entitled.  The  argument  has  proceeded,  as 
though  we  were  now  about  to  decide  whether  we 
should  change  the  settled  policy  of  this  country, 
in  its  intercourse  with  foreign  nations,  and  adopt 
a  system  strictly  prohibitory  and  restrictive;  whe- 
ther we  should  close  our  ports  against  all  the  na- 
tions of  the  earth,  and  sweep  our  foreign  commerce 
from  the  ocean,  for  the  purpose  of  encouraging 
our  domestic  manufactures.  The  imprudence  of 
some  of  the  friends  of  the  bill,  has  given  to  its  en- 
emies a  plausible  pretext  for  this  course  of  argu- 
ment. The  gentleman  from  Massachusetts  (Mr. 
Gorham)  has  availed  himself  of  this  advanUge. 
Instead  of  attacking  the  provisions  contained  in 
the  bill,  he  has,  ingeniously,  and  with  a  force  of 
argument  which  I  have  rarely  heard  equaled,  as- 
,aatied  some  of  the  principles  by  which  it  has  been 
supported.  He  has  considered  this  as  as  question, 
whether  we  should  at  once  abandon  the  policy 
under  which  we  have  been  acting,  from  the  adop- 
tion of  the  Federal  Constitution,  and  substitute  in 
iu  stead  a  restrictive  system ;  and,  if  this  were  the 
true  state  of  the  case,  he  should  have  my  hearty 
co-operation. 

Assuming  these  premises,  that  gentleman  has 
presented  before  us  a  number  of  horrid  images, 
sufficient  to  startle  the  imagination,  not  as  the 
creatures  of  his  own  fancy,  which  they  truly  are, 
but  as  the  genuine  production  of  the  bill.  He  has 
declared  that  it  is  an  attempt  by  one  portion  of 
the  Union,  for  its  own  peculiar  ad  vantage,  to  impose 
ruinous  taxes  upon  another.  He  has  represented 
it  as  an  effort  to  compel  the  agriculturists  of  the 
South  to  pay  tribute  to  the  manufactorers  of  the 


North ;  be  has  proclaimed  it  to  be  a  tyrannical 
measure.  He  has  gone  further,  and  boldly  de- 
clared that  the  people  of  the  South  should  resist 
such  a  law,  and  that  they  ought  to  resist  it.  After 
this  wonderful  display,  would  any  one  believe  that 
the  present  measure  is  dictated  oy  the  pecuniary 
necessities  of  the  country,  and  the  only  question  to 
be  determined  is— what  are  the  most  proper  sources 
from  which  to  derive  additional  revenue?  The 
Secretary  of  the  Treasury  has  done  his  duly,  and 
disclosed  to  the  nation  the  real  situation  of  its 
finances.  He  has  informed  us  that,  in  the  year 
1825,  there  will,  in  his  opinion,  be  a  ddicieney, 
under  the  present  system,  of  about  $1,250,000, 
even  after  allowing  a  credit  for  the  ^,000,000 
which  he  estimates  will,  at  the  commencement  of 
that  year,  be  remaining  in  the  Treasury,  after 
paying  the  expenses  of  the  preceding  years.  The 
gentleman  from  New  York  (Mr.  Cambreleno) 
has,  notwithstanding,  declared,  that  we  have  an 
overflowing  Treasury,  and  that  there  is  no  neces- 
sity for  increasing  our  revenue.  The  Secretary 
and  he  are  at  issue  upon  this  point :  and  althongn 
I  am  disposed  to  give  great  credit  to  his  opinions, 
particularly  upon  subjects  of  that  nature,  yettboee 
of  the  distinguished  officer,  placed  by  your  laws  at 
the  head  of  the  Treasury,  are  entitled  to  still 
greater  weight.  Fortunately,  however,  this  is  a 
subject  not  involved  in  any  mystery  ;  but  is  one 
about  which  we  can  all  ju'dce.  We  know,  from 
the  report  of  the  Commits*  of  Ways  and  Means, 
made  at  the  last  session,  that  the  proportion  of  oar 
public  debt  which  will  be  redeemable  in  the  years 
1825, 1826,  1827,  and  1828,  amounts  to  sixty-three 
millions  seven  hundred  and  eighty-six  thousand 
one  hundred  and  thirty-seven  dollars  and  seventy- 
four  cents.  It  is  estimated  by  the  Secretary,  that, 
after  applying  the  eight  millions  of  dollars,  which 
he  expects  will  have  accumulated  in  the  Treasury 
on  the  first  of  January,  1825,  towards  the  extin- 
guishment of  the  debt  redeemable  in  diat  year, 
there  will  still  remain  a  deficit  of  about  $1,250,000. 

In  what  manner,  then,  do  gentlemen  propose  to 
meet  this  deficiency  ?  In  what  manner  do  they 
propose,  not  only  to  effect  this  purpose  in  182^, 
but  to  p«y  upwards  of  forty-six  million  dollars  of 
debt,  which  ought  to  be  paid  in  the  three  succeed- 
ing vears  ?  In  what  estimation  should  that  man's 
wisdom  be  held,  who  would  fancy  himself  rich, 
and  neglect  to  provide  the  means  of  discharging 
a  debt  of  ten  thousand  dollars,  which  will  not  be 
payable  till  the  year  1825,  because  he  believes  that 
in  the  mean  time  his  ordinary  revenue  will  yidd 
him  five  hundred  dollars  beyond  his  ordinary  ex- 
penses? This  is  precisely  the  situation  of  the 
Uovernment ;  and  yet  the  respectable  gentleman 
from  New  York  has  informed  us  that  there  is  no 
necessity  for  providing  any  additional  ways  and 
means. 

There  can  be  no  doubt  but  that  every  member 
of  this  Committee  will  concur  with  me  in  opinion, 
that  our  debt  ought,  if  possible,  to  be  discharged 
as  soon  as  it  shall  be  redeemable.  No  one  will 
contend  that  a  public  debt  is  a  public  blessing. 
The  payment  of  the  national  debt  is  one  of  the 
best  means  of  preparing  for  war.    The  resources 
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of  the  natioo  ouf  ht  not  to  continue  mortgaged  to 
the  public  creditor;  but  they  should  be  left  entire, 
and  ready  to  be  applied  at  all  times  towards  the 
defence  of  the  country.  This,  at  least  is  my  sys- 
tem of  policy. 

Under  this  view  of  the  subject,  we  are  brought, 
irresistibly,  to  the  conclusion,  that  revenue  must 
be  raised  ;  at  least,  that  it  ought  to  be  raised.  The 
question,  then,  is,  from  what  objects  shall  we  de- 
rive the  means  necessary  to  extinguish  the  Dational 
debt  ?  It  is  admitted  by  all,  that  a  duty  upon  im- 
ports is  the  most  economical  and  least  oppressive 
mode  of  raising  revenue.  It  is  the  mode  most 
consonant  to  the  feelings  of  a  free  people.  It  does 
not  require  the  agency  of  the  exciseman,  or  the 
tax-gatherer.  The  practice  of  the  Government, 
for  more  than  thirty  years,  has  sanctiBed  this 
method,  in  the  minds  of  the  people.  They  will 
not  now  readily  submit  to  direct  taxes,  or  to  ex- 
cises when  the  country  is  at  peace.  I  say,  em- 
phatically, when  the  country  is  at  peace ;  because 
I  know  that  in  times  of  actual  war,  or  of  approach- 
ing danger,  the  American  people  will  cheerfully 
suomit  to  any  sacrifices  which  may  be  necessary 
to  provide  for  the  common  defence,  and  promote 
the  security  and  the  glory  of  the  nation. 

The  necessity  of  adopting  a  new  tariff,  for  the 
purpose  of  raising  revenue,  has  not  only  been 
stated  by  the  Secretary  of  the  Treasury,  but  he 
has  distinctly  recommended  many  of  the  articles, 
on  the  importation  of  which,  additional  duties 
should  be  imposed.     These  are  all  embraced  in 
the  provisions  of  the  present  bill,  though  the  in- 
crease of  duty  is,  in  several  instances,  greater 
than  what  he  recommended.    Yet,  notwithstand- 
ing its  friends  have  declared  their  intention  to 
amend  it,  and  make  it  conform  more  nearly  with 
that  recommendation,  this  is  the  measure,  whose 
blasting  influence,  if  adopted,  gentlemen  declare, 
will  paralyze   agriculture,  ruin  commerce,   and 
destroy  the  Navy.     Phantoms,  the  most  deadly 
and  destructive,  have  be<in  presented  before  the 
Committee,  as  the  natural  oOspring  of  this  mea- 
sure.   One  would  almost  be  led  to  Mieve,  that  the 
bill  now  under  consideration  was  the  true  box  of 
Pandora,  from  which,  if  enacted  into  a  law,  all 
the  evils  that  can  invade  the  human  race  would 
nroceed.    The  gentlemen  from  Qeorgia  and  from 
Massachusetts,  (Mr.  Tattnall  andMr.  Gohham,) 
have  proclaimed  it  tyranny,  and  tyranny  which 
ought  to  be  resisted.    Yet  all  this  mighty  confla- 
gration has  been  raised  to  intimidate  us  from  adopt- 
ing a  system,  which,  in  substance,  has  been  recom- 
mended by  the  intelligent  and  independent  officer 
•at  the  head  of  the  Treasury  ;  merely  because,  in  its 
indirect  operation,  it  may  benefit  certain  neces- 
sary domestic  manufactures.     I  confess  I  never 
did  expect  to  hear  inflammatory  speeches  of  this 
kind  within  these  walls,  which  ought  to  be  sacreid 
to  union ;  I  never  did  expect  to  hear  the  East 
counselling  the  South  to  resistance,  ihat  we  might 
thus  be  deterred  from  prosecuting  a  measure  of 
policy,  urged   upon  us  by  the  necessities  of  the 
country.     If  I  know  myself,  I  am  a  politician 
neither  of  the  East,  nor  of  the  West,  of  the  North, 
ttor  of  the  South  ;  I.  therefore,  shall  forever  avoid 
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any  expressions,  the  direct  tendency  of  which 
naust  he  to  create  sectional  jealousies,  sectional 
divisions,  and,  at  length,  disunion,  that  worst  amd 
last  of  all  political  calamities. 

The  gentlemen  will,  I  trust,  be  mistaken  in 
their  object.  They  will  not  be  able,  by  calling 
this  bill  a  prohibitory  system,  and  by  taking  that 
for  granted  which  has  no  existence,  except  in  their 
own  imagination,  to  deter  its  friends  from  pursu- 
ing a  steady  course  in  the  accomplishment  of 
their  object.  The  gentleman  from  Massachusetts, 
(Mr.  Gorham.)  like  the  ancient  Archimedes, 
only  wants  a  place  to  stand  upon ;  he  could  then 
move  the  world.  If  the  bill  really  contained  those 
destructive  provisions  which  have  been  placed  in 
terrible  array  before  us,  the  whole  American  peo- 
ple would  rise  up  with  one  consent  against  it ;  not 
in  rebellion,  because  for  that  there  could  be  no 
occasion  ;  but  in  their  sovereign  character  of 
voters,  and  discharge  from  the  councils  of  the 
nation  those  Representatives  who  had  trampled 
upon  their  dearest  rights. 

I  have  now  arrived  at  that  point  in  the  argu- 
ment when  it  becomes  necessary  that  I  should  de- 
clare to  what  extent  I  am  willing,  at  this  time, 
to  proceed  in  the  protection  of  domestic  manufac- 
tures. Upon  this  subject,  I  hope  I  shall  not  be 
misunderstood.  I  think  I  have  shown,  that  it  is 
now  necessary  to  increase  our  revenue  from  im- 

r>sts.  In  selecting  the  objects  of  additional  duty, 
would  do  it  with  a  view  to  the  encouragement 
of  such  domestic  manufactures  as  are  necessary 
for  the  defence  of  the  nation,  and  fos^lhe  con- 
sumption of  the  great  ma&s  of  your  people ;  and 
more  particularly  those  articles  of  which  your 
country  furnishes  the  raw  material  in  abundance. 
By  this  means,  whilst  you  raise  revenue,  you  in- 
directly, but  gradually,  encourage  such  manufac- 
tures as  will  render  you  more  independent  of  for- 
eign nations.  The  gentleman  from  Massachusetts 
(Mr.  Goruam)  has  asked,  are  we  not  independent 
when  we  purchase  what  we  want  from  foreign 
nations,  and  pay  them  the  price  demanded  ?  I 
answer,  yes  :  but  we  would  be  much  more  inde- 
pendent if  we  could  derive  from  our  own  manu- 
factories those  articles  which  are  commonly  called 
the  necessaries  of  life,  and  those  without  which 
you  cannot  carry  on  war.  When  a  nation  is  in 
this  situation,  she  is  prepared  for  a  state  of  war, 
as  well  as  of  peace ;  she  is  prepared  for  the  day 
of  adversity,  as  well  as  the  day  of  prosperity. 
Her  necessary  supplies  are  not  then  dependent 
upon  the  will  of  foreign  Powers,  who  may  be  in 
a  state  of  hostility  against  her  ;  but  she  nas  her 
own  resources  under  her  own  control. 

The  gentleman  from  Massachusetts  (Mr.  Goh- 
ham) has  urged,  as  another  argument  against 
this  bill,  that  it  is  a  mere  compromise,  and  that 
there  is  no  one  article  on  which  an  additional 
duty  could  be  imposed  without  the  others.  This 
mav  be  true,  and  it  ought  to  be  true.  The  Fed- 
eral Constitution  was  itself  a  compromise.  Our 
Government  extends  over  a  vast  territory;  and, 
therefore,  in  the  selection  of  articles  on  which  to 
impose  additional  duties,  you  should  consult  the 
advantage  of  every  part.     You  should  study  equal- 
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ity,  and  fcatter  the  advantages  of  your  system  as 
widely  as  possible.     This  is  the  only  course  of 
policy  which  will  perpetuate  harmony  among  all 
the  States.    It  was  by  a  combination  of  this  na- 
ture, between  the  cotton  growers  of  the  South  and 
the  manufacturers  of  the  North,  that  the  intro- 
duction of  coarse  cottons  into  the  country  from 
abroad  has  been  in  effect  prohibited,  by  the  high 
rate  of  duties.     Is  it  not,  then,  ungenerous  lor 
the  South  and  the  East  to  sound  the  tocsin  of 
alarm  and  of  resistance,  when  we  wish  to  benefit 
the  agriculture  and  manufactures  of  the  Middle 
and  Western  States  indirectly,  by  the  imposition 
of  necessary  duties  ?     We  do  not  ask  the  same 
encouragement  for  the  growth  and  manufacture 
of  any  article,  that  has  been  afforded  to  that  of 
cotton.    For  one,  I  desire  at  present  no  prohibi- 
tory duty  on  any  other  article.     All  that  we  ask  ; 
of  you  is,  that,  as  you  must  raise  revenue,  you  j 
should  do  it  in  such  a  manner  as  to  give  some  | 
indirect  encouragement  to   the   agriculture  and 
manufactures  of  the  middle  portion  of  the  Union.  ; 
Give  us  a  small  share  of  the  same  advantages 
which  we  have  freely  concurred   in    bestowing  ; 
upon  you. 
;       This  bill  will  make  no  change  in  the  .well  set- 
tled policy  of  the*  country.     It  pursues  the  system  I 
under  which  this  Union  ha.«!  flourished.   The  prac- 
tice of  the  Grovernment,  for  more  than  thirty  years, 
has  been  gradually  to  encourage  those  domestic  i 
manufactures  most  important  to  the  country.   We  i 
have  moved  along  in  this  course,  not  rashly,  but  i 
cautiously.     The  end  has  been  the  collection  of 
revenue;   in  its  attainment  we  have  adopted  a! 
system  of  duties  calculated  to  afford  protection  to  ) 
our  own  manufactures,  not  for  the  purpose  of  pro-  j 
hibiting  the  importation  of  foreign  fabrics,  but  to  i 
briiig  our  own  into  fair  competition  with  them.  ! 
This  policy,  which  accommodates  itself  to  our  j 
circumstances,  is  infinitely  better  than  either  the  | 
dreams  of  political  economists,  who,  on  the  one  ' 
hand,  would  cast  off  every  restriction,  and  open  i 
your  ports  to  all  the  world,  or  the  systems  of  those  | 
who,  on  the  other,  are  so  devotedly  the  friends  of 
domestic  manufactures,  that  they  would  sacrifice  j 
the  commercial,  and  injure  the  agricultural  inter- , 
ests  of  the  country  for  their  promotion.     Experi-  1 
ence  is  the  best  school  of  politics.   The  gentleman  ; 
from  Massachusetts  (Mr.  Gorham)  has  stated  that, , 
for  the  last  twenty  years,  all  the  distinguished  i 
writers  on  political  economy  have  denounced  the  I 
restrictive  system,  and  have  advocated  what  has ' 
been  called  the  '-let  us  alone"  policy.     In  answer 
to  their  theory,  I  will  produce  an   experiment. 
The  Emperor  Alexander  became  a  convert  to 
these  notions.      In  1820  he  adopted  a  new  tariff, 
reducing  the  duties  generally,  and  repealing  most 
of  the  prohibitions.   The  ports  of  that  vast  empire 
were  thrown  open  to  afl  the  merchants  of  the 
world.     The  golden  age  of  modern  political  econ- 
omists had  arrived  ;  they  had  made  a  convert,  who 
had  the  power  and  the  inclination  to  bring  their 
system  mto  practical  effect.     What  were  the  con- 
sequences?   Two  short  years  were  sufficient  for 
the  experiment.     In  two  short  years  Russia  was 
reduced  from  a  state  of  unexampled  prosperity,  to 
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which  she  had  attained  by  pursuing  a  contrary 
policy,  to  a  state  of  unexampled  depression.    The 
I  edict  was  repealed ;  a  new  tariff  was  adopted ;  and 
;  it  was  declared  by  that  Government  that,  unda 
I  the  operation  of  the  tariff  of  1820,  "agriculture 
i  *  without  a  market,  industry  without  protection. 
'  languish  and  decline.     Specie  is  exported,  ana 
'  the  most  solid  commercial  houses  are  shaken.^ 
;  I  would  recommend  to  gentlemen  a  perusal  of  the 
!  whole  of  this  admirable  State  paper,  from  which 
I  have  quoted  but  a  few  lines. 
The  gentlemen  have  contended  that,  should  this 
i  bill  be  adopted,  the  agricultural  interest  of  the 
I  country  will  be  greatly  injured.    If  this  were  th«, 
i  case,  it  would  be  a  conclusive  objection  to  its  pas- 
I  sage.     The  farmers  are  the  most  useful,  as  they 
'  are  the  most  numerous  class  of  society.    No  mear 
I  sure  ought  ever  to  be  adopted  by  the  Government 
i  which  would  bear  hardly  upon  them.     They  are 
j  the  body  of  men  among  whom  you  may  expect  to 
find,  in  an  eminent  degree,  that  virtue  without 
;  which  your  republican  institutions  could  not  con- 
tinue to  exist.    Agriculture  is  the  most  noble  em- 
;  ployment  of  man.     It  communicates  vigor  to  the 
;  body,  and  .independence  to  the  mind.    My  con- 
,  stituents  are  principally  farmers,  and  I  should  feel 
i  it  both  my  duty  and  my  inclination  to  resist  any 
measure  which  would  be  pernicious  to  their  in- 
terest. 

I  The  agriculturists  are  the  great  body  of  con- 
'  sumers.  It  is  from  them  that  the  revenue  must 
principally  be  derived,  no  matter  what  may  be  the 
mode  by  which  it  is  collected.  They  must  equally 
pay  it,  whether  in  the  shape  of  an  excise,  a  land 
tax,  or  an  impost  upon  the  importation  of  foreign 
articles.  I  will  never  consent  to  adopt  a  general 
restrictive  system,  because  that  class  of  the  com- 
munity would  then  be  left  at  the  mercy  of  the 
manufacturers.  The  interest  of  the  many  would 
thus  be  sacrificed  to  promote  the  wealth  of  the  few. 
The  farmer,  then,  in  addition  to  the  premiam 
which  he  would  thus  be  compelled  to  pay  the 
manufacturer,  would  have  also  to  sustain  the  ex- 
penses of  the  Government.  If  this  bill  proposed  a 
system  which  would  lead  to  such  abuses,  it  should 
not  receive  my  support. 
I  consider  this  bill  as  a  revenue  measure.  Money 

must  be  collected — the  public  debt  must  be  paid 

and  a  large  proportion  of  the  money  to  pay  it  most 
come  from  the  farmer.  I  have  shown  that  the 
imposition  of  additional  duties  is  the  best  and 
cheapest  mode  of  collecting  taxes.  If,  then,  at  the 
same  time  that  the  farmer  is  paying  an  additional 
duty  to  the  Government  in  the  increased  price  of 
the  imported  foreign  articles  which  he  consumes, 
the  domestic  manufacturer  can,  by  that  means,  be 
enabled  to  enter  into  competition  with  the  foreign 
manufacturer,  in  the  home  market,  in  what  man- 
ner is  the  farmer  injured?  He  is  not  only  not 
injured,  but  he  will  be  benefited.  If,  for  example, 
the  agriculturist,  by  paying  a  small  additional 
duty  for  one  or  two  years,  can  be  certain  then  of 
purchasing  domestic  articles  equally  cheap  with 
foreign ;  and  if  he  can  thus  procure  a  home  mar- 
ket for  the  products  of  his  own  industry,  he  is 
greatly  the  gainer  by  the  measure.     The  loss,  if 
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any  foreign  articles,  necessary  to  the  comfort  of 
the  great  Body  of  our  people. 

I  am  decidedly  in  tavor  of  the  small  additional 
duty  of  fire  dollars  per  ton,  proposed  by  this  bill 
on  foreign  iron.  In  the  opinion  of  the  Secretary 
of  the  Treasury,  this  would  be  strictly  a  revenue 
measure.  I  have  made  many  inqairies  on  the 
subject,  and  the  result  has  been  a  conviction  upon 
my  mind,  that,  under  the  new  duty,  as  much  of 
that  article  would  be  imported  as  there  is  at  pres- 
ent I  confess,  I  was  somewhat  astonished  to 
hear  this  proposition  opposed  with  so  much  ear- 
nestness by  the  gentleman  from  Massachusetts, 
(Mr.  Baylies,)  and  the  gentleman  from  Rhode 
Island,  (Mr.  Durfee,)  particularly  the  latter.  He 
resides  in  a  manufacturing  district.  The  Eastern 
people  have,  by  the  indulgence  and  protection  of 
the  Qovernment,  acquired  almost  a  monopoly  of 
coarse  cotton  goods.  The  cottons  and  the  sugars 
of  the  South  have  been  amply  protected.  I  am 
sorry,  therefore,  to  find  that  gentlemen,  from  those 
portions  of  the  Union,  are  unwilling  to  afford  a 
small  share  of  that  bounty  to  the  Middle  States, 
which  has  been  so  liberally  extended  to  them. 

It  has  been  stated  by  the  gentleman  from  New 
York.  (Mr.  Cambrele.ng,)  that  the  manufactur- 
ers 01  this  article  are  now  in  a  prosperous  condi- 
tion. In  this  he  is  certainly  mistaken.  To  carry 
on  the  manufacture  of  iron,  a  great  capital  and  a 
large  body  of  land,  producing  timber,  are  both 
necessary.  Those  iron  masters  who  had  acquired 
sufficient  wealth  to  survive  the  general  wreck  in 
which  a  large  nronortion  of  that  class  of  citizens 
has  been  involved,  are  now  prospering,  if  they 
live  in  a  neighborhood  at  some  distance  from  the 
aeacoast,  in  which  there  is  a  demand  for  all  the 
iron  they  can  manufacture.  In  such  a  situation 
they  can  bring  domestic  into  competition  with 
foreign  iron ;  because,  in  addition  to  the  duty 
which  it  pays,  the  expense  of  transportation  into 
the  country  is  added  to  its  price.  What  is  the 
condition  of  those  manufacturers  of  iron  who 
have  no  market  in  their  own  neighborhood,  and 
who,  in  addition  to  what  the  article  costs  them  at 
home,  have  to  pay  the  price  of  transporting  it  to 
market?  Gro  into  the  interior  and  mountainous 
districts  of  Pennsylvania,  and  you  will  there  dis- 
cover. That  country  alwunds  with  ore,  with 
■wood,  and  with  water  power.  Some  years  ago 
manufactories  of  iron  started  up  in  abundance. 
They  diffused  wealth  all  around  them.  They 
afforded  the  best  and  surest  market  to  the  neigh- 
boring country  for  the  products  of  agriculture. 
It  is  now  a  melancholy  spectacle  to  behold  them. 
They  have  sunk  under  the  false  policy  of  the 
Government,  and  their  ruin  has  essentially  in- 
jured the  whole  agricultural  community  by  which 
they  were  surrounded. 

Will  the  gentlemen  from  the  East  and  South 
refuse  to  grant  this  small  boon  to  the  farmers  and 
manufacturers  of  the  Middle  Slates  ?  Suppose 
that  the  price  of  iron  should  be  raised  to  them  $5 
per  ton,  which  is  br  no  means  certain,  would 
they,  for  the  sake  or  twenty-five  cents  per  hun- 
dred, refuse  to  grant  us  this  trifling  advantage  ?  I 
trust  not,  especially  when  they  consider  that  iron 


is  a  necessary  both  in  war  and  in  peace,  and  we 
ought  not  to  be  dependent  for  its  supply  on  for- 
eign nations. 

I  am,  also,  decidedly  in  favor  of  an  additional 
duty  upon  articles  manufactured  of  flax ;  because 
it  will  operate  as  a  direct  encouragement  to  the 
growers  of  that  article,  and  thus  favor  the  agri" 
cultural  interest.  "' 

For  the  same  reason,  I  am  friendly  to  an  addi- 
tional duty  on  foreign  hemp.  The  vast  and  fer- 
tile regions  watered  by  the  Mississippi  and  its 
tributary  streams,  is  capable  of  producing  an 
abundance  of  that  article  to  supp^  the  demand 
of  the  world.  Why,  then,  should  we  go  to  Rus- 
sia for  our  hemp  ?  Why  should  we  not  give  to 
the  growers  of  it  some  additional  encouragement, 
which  will  enable  them  to  enter  into  fair  compe- 
tition, in  our  own  market,  with  the  foreign  artic^  ? 
If  you  will  do  so,  in  a  very  little  time liemp  will 
be  produced  in  such  abundance,  that  the  price, 
instead  of  being  increased,  will  be  diminished.  It 
will  soon  be  prepared  for  use  as  well  as  the  Rus- 
sian hemp.  I  have  no  wish  to  prohibit  the  im- 
portation of  that  article;  all  I  desire  is  to  see  a 
fair  competition  established  in  our  own  market 
between  that  of  foreign  and  of  domestic  growth. 
May  not  the  agriculturists  of  the  West  say,  with 
justice,  to  the  cotton  growers  of  the  South,  and 
manufacturers  of  the  East,  who  have  both  been 
protected  by  the  fostering  care  of  the  Govern- 
ment— we  are  your  best  customers  ;  we  consume 
immense  quantities  of  your  goods  ;  why  will  you, 
then,  go  to  Russia  for  your  hemp,  instead  of  pur- 
chasing  it  from  us  ?  Why  will  you  be  dependent 
upon  a  foreign  nation  for  an  article  absolutely 
necessary  to  the  existence  of  your  Navy,  when 
your  own  country  can  afford  it  in  abundance? 
Whether  the  additional  duty  proposed  in  the  pres- 
ent bill  be  too  hi^h  or  not,  I  will  not  say,  until  I 
have  received  further  information  on  the  sub- 
ject. 

But,  Mr.  Chairman,  after  we  shall  have  done 
all  this,  a  large  and  most  important  portion  of 
your  Union  will  have  been  comparatively  ne- 
glected. What  have  you  done  for  those  States 
whose  staple  commodity  is  grain  ?  The  island 
of  Great  Britain,  which  supplies  you  with  im- 
mense quantities  of  her  manufactures,  will  not 
receive  in  exchange  a  single  bushel  of  our  grain 
or  a  barrel  of  our  flour.  Their  ports  are  en- 
tirely closed  against  our  breadstuffs,  because  it  if 
their  policy  to  give  their  own  agriculturists  ex- 
clusive possession  of  the  home  market.  In  adopt- 
ing any  measure  for  the  collection  of  additional 
revenue,  you  should  not  forget  the  grain-growing 
States.  It  is  my  intention,  therefore,  to  propose. 
as  an  amendment  to  this  bill,  that  an  additional 
duty  of  ten  cents  per  gallon  l«  imposed  upon  for- 
eign spirits.  This  would  operate  directly  in  favor 
of  the  farmer,  by  increasing  the  price  of  the 
grain  out  of  which  whiskey  is  made ;  and  the 
moral  consequences  which  would  flow  from  en- 
hancing the  price  of  that  article,  would  be  quite 
as  favorable  as  those  which  are  political.  As  I 
intend,  when  I  shall  offer  the  amendment,  to  pre- 
sent my  views  upon  it  somewhat  in  detail,  I  shall 
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not  now  trouble  the  Committee  further  upon  this 
aubiect. 

Upon  the  whole,  then,  I  consider  the  present 
measure  as  one  of  great  importance  to  the  best 
interests  of  this  country.  It  is  a  bill,  as  much,  if 
not  more  for  the  encouragement  of  agriculture 
than  of  manufactures.  I  luive  the  interests  of 
agriculture  at  heart.  If  I  could,  for  a  single  mo- 
ment, believe,  in  the  language  of  the  gentleman 
from  Georgia,  TMr.  Tattnall,)  that  this  bill 
would  compel  tne  agricultural  to  bow  down  be- 
fore the  manufacturing  interest  which  he  has  fig- 
nrativdy  called  the  golden  calf,  I  should  consider 
myself  a  traitor  to  my  country  in  giving  it  any 
support.  Believing,  however,  as  I  do,  that  it  is  a 
measure  fraught  with  good  to  all,  and  doing  in- 
jury to  none,  1  trust  that  the  gentlemen  who  have 
shown  so  much  hostility  to  it  will  withdraw  their 
opposition,  and  assist  us  in  perfecting  its  details. 
It  may  then  be  made  equallv  advantageous  to  the 
East,  and  to  the  West,  and  to  the  North,  and  to 
the  South. 
When  Mr.  Buchanan  had  concluded — 
On  motion  of  Mr.  Ccthbert,  the  Committee 
then  rose.  [This  gentleman  has  the  floor  for  to- 
morrow.] 


Saturoay,  February  8. 

Mr.  Walworth,  by  leave  of  the  House,  pre- 
sented a  number  of  resolutions  entered  into  at  a 
meeting  of  the  citizens  of  Essex  county,  in  the 
State  of  New  York,  in  favor  of  the  encourage- 
ment of  domestic  manufactures;  which  resolu- 
tions were  committed  to  the  Committee  of  the  ' 
Whole  on  the  state  of  the  Union,  to  which  is 
committed  the  bill  for  the  more  effectual  protec- 
tion and  encouragement  of  certain  domestic  man- 
ufactures. 

Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia,  to  which  was  referred  the  bill  from 
the  Senate,  entitled  "An  act  providing  for  the 
accommodation  of  the  circuit  court  of  the  United 
States  for  Washington  county,  in  the  District  of 
Columbia,  and  for  the  preservation  of  the  records 
of  said  court,"  reported  the  same  without  amend- 
ment, and  it  was  committed  to  a  Committee  of 
the  Whole. 

Mr.  Rankin  moved  that  the  Housfi'do  come  to 
the  following  resolution : 

Raolved,  That  the  President  of  the  United  Sutes 
be  requested  to  communicate  to  the  Houm  of  Repre- 
•entatives,  at  the  next  aesuon  of  Congress,  the  infor> 
nation  heretofore  required  by  a  resolution  of  this 
Hoase,  io  relation  to  sslt  springs,  lead  and  copper 
mines,  accompanied  by  such  other  information  as  be 
may  be  in  possession  of,  or  obtain,  as  to  the  probable 
value  of  each  of  them,  and  of  the  reservations  attached 
to  each ;  of  the  extant  to  which  they  have  been 
worked,  or  are  susceptible  of  being  worked ;  the  ad- 
vantages and  proximity  of  each  to  navigable  vraters  ; 
the  origin,  nature,  and  extent,  of  any  claims  made  to 
any  of  them  by  individuals  or  companies ;  together 
with  any  other  information  deemed  important  by  him, 
in  relation  to  such  salt  springs,  lead  and  copper 
mines. 

The  rule  requiring  resolutions  of  this  character 


I  to  lie  on  the  table  one  day  being  dispensed  with, 
by  unanimous  consent,  the  question  was  taken  to 
agree  thereto,  and  passed  in  the  aflirmatiye. 

The  engrossed  bill  to  revive  and  extend  the 
time  allowed  for  the  redemption  of  lands  sold  for 
direct  tax,  in  certain  cases,  was  read  a  third  time, 
and  passed. 

After  a  slight  alteration  in  the  title  of  the  bill, 
the  object  of  which  went  only  to  strike  out  th« 
words  "  revive  and  " — the  bill  was  sent  to  the  Se- 
nate for  its  concurrence. 

The  Speaker  communicated  a  letter  from  the 
Secretary  of  the  Treasury,  accompanying  it  with 
a  statement  in  relation  to  the  outstanding  custom- 
house bonds,  bonds  taken  for  duties  on  merchan- 
dise and  debentures  issued  for  drawback,  net 
amount  of  revenue  on  merchandise  and  tonnage, 
&c.,  and  a  statement  of  the  whole  amount  oftne 
unexpended  balance  of  the  sinking  fund,  distin- 
guishing each  year  since  1817,  all  collated  within 
specified  periods ;  which  letter  was  read,  and  with 
the  statements,  ordered  to  lie  on  the  table. 

VIRGINIA  MILITIA  FINES. 

Oil  motion  of  Mr.  McCoy,  the  House  took  up 
the  bill,  vesting  in  the  State  of  Virginia  the  right 
of  the  United  States,  to  all  fines  assessed  for  the 
non-performance  of  militia  duty,  during  the  late 
war  with  Great  Britain,  within  said  State. 

Mr.  McCoy,  presuming  that  there  would  be  no 
objection  to  the  bill,  moved  that  it  be  ordered  to 
its  third  reading. 

Mr.  Cannon  opposed  the  third  reading,  under 
the  conviction  that,  if  legislation  on  this  matter 
were  at  all  necessary,  it  would  be  the  duty  of 
Congress  to  establish  a  general  law  on  the  subject 
of  militia  fines.  If  these  fines  were  to  be  surren- 
dered to  any  State,  they  ought  to  be  surrendered 
to  all  the  States.  Mr.  C.  then  moved  to  commit 
the  bill  to  a  Committee  of  the  whole  House. 

Mr.  McCoy  replied  to  Mr.  Cannon,  stating  the 
reasons  why  it  was  necessary  this  bill  should  pass ; 
and  Mr.  Cannon's  motion  was  negatived. 

Mr.  Lathrop  moved  to  amend  the  bill  by  a 
slight  modification,  not  materially  affecting  the 
main  object  of  the  bill — When,  the  question  re- 
curred on  engrossment,  and  was  decided  in  the 
affirmative.    ^ 

ACCOUNTS  OF  D.  D.  TOMPKINS. 

Mr.  EcsTis,  from  the  committee  appointed  to 
inquire  whether  any  legislative  provision  is  neces- 
sary for  the  final  adjustment  ot  the  accounts  of 
Daniel  D.  Tompkins,  made  a  report  thereon,  ac- 
companied by  a  bill  to  provide  for  the  settlement 
of  the  accounu  of  Daniel  D.  Tompkins,  late  Go- 
vernor of  the  State  of  New  York ;  which  bUl 
was  read  twice,  and  ordered  to  lie  on  the  table. 

The  report  is  as  follows: 

The  committee  appointed  to  inquire  whether  any 
legislative  provision  is  necessary  for  the  final  adjnst- 
ment  of  the  accounts  of  Daniel  D.  Tompkins,  Esq., 
beg  leave  to  submit  the  foiiowing  report : 

The  Vice  President  of  the  United  States  has  sev- 
eral demands  against  the  Government,  a  part  of  which 
are  opposed,  not  because  they  are  unjust,  but  because 
they  are  not  considered  as  coming  within  the  ruka  of 
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effee,  and  can  only  be  allowed  when  a  law  shall  paH, 

antkoriztnf  the  departments  to  admit  and  settle  them. 

These  demands  may  be  classed  ander  the  following 

b«ad«: 

1st  Interest  on  rams  of  money  adranced  by  him  to 
the  ose  of  the  United  States,  from  the  dates  of  the  ad- 
Tsncss  to  the  time  of  reimbarsement. 

8d.  Reasonable  commissions  for  disbarsing  $1,982,- 
000,  nnder  the  orders  of  Government,  in  the  coarse 
of  the  late  war,  more  than  two-thirds  of  which  was 
procured  by  himself  from  individuals,  and  Tarioos  cor- 
porations, under  pledges  of  personal  responsibility  to 
make  good  the  payment. 

3d.  Indemnity  for  losses  incurred  by  the  frauds  and 
failures  of  sub-agents,  to  whom  money  has  been  ad- 
vanced through  his  hands  ;  and 

4th.  Reparation  for  losses  actually  sustained  in  con- 
sequence of  any  failure  on  the  part  of  Government  to 
fulfil  its  engagements  to  send  money,  and  advance 
Treasury  notes  to  him,  to  be  deposited  in  banks,  as 
pledges  for  the  repayment  of  loans,  taken  by  him  at 
the  request  of  the  Government  for  the  use  of  the 
Treasury. 

To  understand  these  claims,  and  form  a  just  opinion 
of  their  merits,  it  will  be  proper  to  recollect  that  the 
claimant  was  Governor  of  the  State  of  New  York, 
from  the  year  1807  until  the  28th  of  February,  1817, 
when  he  resigned  thst  office  to  fill  the  one  which  he 
now  holds.  That  war  was  declared  between  the  Uni- 
ted States  snd  Great  Britain  on  the  18th  June,  1812 ; 
that  the  frontier  of  New  York  was  sometimes  inva- 
.  ded,  and  constantly  threatened,  from  the  commence- 
ment of  hostilities  to  the  end  of  the  war ;  that  large 
detachments  of  militia  from  that  State  were  called  out 
upon  requisitions  of  the  General  Government,  from 
time  to  time,  from  the  Spring  of  1813  until  the  peace 
of  1815;  that  the  system  established  to  supply  and 
pay  the  militia  was  imperfect  and  inadequate  to  the 
emergency,  and  that,  consequently,  the  Governor  of 
New  York,  in  addition  to  the  novel  and  arduous  du- 
ties devolving  on  his  station,  was  compelled  to  execute 
eztrasrdinary  and  perplexing  services,  belonging,  prop- 
erty, to  subordinate  officers  and  agents. 

The  committee  find,  from  the  exhibitf,  as  admitted 
on  each  side,  that  the  Governor  did  disburse  $1,982,- 
000  for  the  Government,  in  the  course  of  the  late  war, 
for  which  he  was  held  responsible,  and  required  to 
account  at  various  bureaus  of  the  Treasury  and  War 
Departments.  If  the  items  of  this  aggregate  sum  had 
been  passed,  as  they  should  have  been,  directly  from 
tthe  War  Department  into  the  hands  of  proper  dis- 
bursing officers,  the  suspended  vouchers,  and  rejected 
daima,  would  have  been  adjusted  by  such  officers  in 
the  usual  manner,  and  the  frauds  and  accidental  losses 
must  have  fallen  on  the  Treasury,  as,  in  fact,  they 
did  in  every  other  case,  save  that  of  the  present  claim- 
ant In  all  other  instances  the  contractors,  quarter- 
masters, paymasters,  and  pubbc  agents,  accounted  di- 
rectly with  the  departments,  and  the  Treasury  had  to 
lose  what  they  failed  to  vouch  for,  or  make  good.  In 
this  case,  and  this  alone,  the  Government  held  the 
civil  and  military  chief^  a  State  responsible  for  sums 
of  money  which  were  passed  through  his  hands  into 
those  of  disbursing  agents,  a  part  of  whom  were  act- 
ing, not  for  him  or  his  State,  but  for  the  Federal  Gov- 
ernment and  the  nation. 

InJtit  year  1814,  the  Governor  was  intrusted  with 
land  of  the  military  district  No.  3,  including 
of  New  York,  and  other  oontiguoua  parts  of 
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the  Union.  On  the  15th  of  September,  1814,  a  letter 
WAS  addressed  to  him,  by  the  acting  Secretary  of 
War,  now  Preaident  of  the  United  States,  in  which 
he  says :  **  General  Macomb,  at  Plattsburg,  is  in  dan- 
ger, from  a  superior  force  marching  against  him,  and 
General  Brown  is  alike  exposed  to  imminent  danger. 
It  is  in  the  power  of  your  State  to  make  an  exertion 
that  will  not  only  save  those  armiea,  but  crush  the 
British  force  employed  against  them.  May  I  entraat 
you  to  call  out  such  a  force  in  each  quarter  imme- 
diately, and  hurry  it  to  the  scene  of  action.  I  do  not 
go  into  any  detail,  because  you  are  too  well  acquainted 
with  all  the  circumstances  meriting  attention  to  re- 
quire it  General  Izard  is  marching  to  the  aid  of 
General  Brown,  but,  as  he  takes  Sackett's  Harbor  in 
his  route,  and  depends  on  a  conveyance  thence  by 
water,  by  Commodore  Chauncey's  flotilla,  there  is 
much  uncertainty  in  his  movement.  I  wish  your 
measures  to  be  taken  independently  of  all  calculation 
on  him,  since  the  expenses  attending  them  count  as 
nothing,  compared  with  the  salvation  of  Brown's  at- 
my,  and  of  the  post  of  Sackett's  Harbor,  which  most 
also  claim  your  attention.  It  is  the  object  of  the  ene- 
my to  overwhelm  us  this  campaign  ;  and  I  have  satis- 
factory reason  to  believe,  that  they  indulge  the  pre- 
sumptuous hope  of  penetrating  from  the  Lakes  by 
Albany,  to  the  city  of  New  York.  A*  vigorous  and 
manly  exertion  is  therefore  particularly  necessary  on 
your  part." 

This  letter  calla  for  services  of  no  ordinary  charac- 
ter ;  the  magnitude  of  which  will  not  be  diminished 
by  recollections  of  the  time.  The  condition  of  the 
Treasury,  the  disasters  of  the  year,  the  hostile  array 
upon  our  borders  of  vetersn  legions,  fresh  from  fields 
of  victory  in  Europe,  united  to  deepen  the  solicitude 
and  darken  the  prospect  of  the  moment  At  such  a 
crisis  was  the  Governor  called  upon  to  take  the  field 
in  force,  and  check  the  advene  tide  of  war.  The 
Treasury  was  acknowledged  to  be  unable  to  furniah 
the  necessary  funds.  The  Governor  was  requested  to 
call  out  an  army  that  ahould  "  crush  the  enemy,"  and 
was  obhged  to  raise  the  necessary  funds,  and  to  exe- 
cute the  service.  He  found  the  means  of  doing  both, 
and  from  that  time  to  this,  he  has  been  struggling 
with  embarrassments,  produced  by  his  engagements 
and  responsibilities  for  the  public. 

The  committee  is  satisfied,  (that  he  made  advances 
to  the  Government ;  that  he  borrowed  about  $1,382,- 
827,  from  various  corporations,  to  aid  the  National 
Treasury  apd  promote  the  public  service.  That  those 
loans  were  procured  by  him,  at  the  earnest  entreaties 
of  the  President,  and  the  acting  Secretary  of  War. 
That  to  aid  him  in  procuring  loans  immedistely,  the 
Government  promised  to  send  him  Treastiry  notes  in 
thirty  or  forty  daya,  which  he  was  directed  to  pledge 
at  $110,000  for  $100,000;  that,  between  the  1st  of 
December,  1814,  and  the  17th  of  January,  1815,  he 
found  means  to  borrow  $1,098,500,  (part  of  the  fore- 
going sum)  from  several  corporations,  including  a  lotn 
of  $400,000  from  the  corporation  of  the  city  of  New 
York  ;  for  all  which  it  appears  that  he  had  to  make 
himself  personally  responsible  by  contracts;  relying, 
on  his  part,  npon  the  promise  of  Government  to  ad- 
vance the  Treasury  notea,  and  take  up  his  obligations. 
That  a  part  only  of  the  notes  (say  $854,000)  were 
aent  in  proper  time  to  relieve  him.  That  the  dtj 
corporation  pressed  him  for  the  promised  deposits, 
and  for  rerayment,  and  that  he  was  held  up  as  a  de- 
fiiulter.     That  the  failure  of  Government  put  it  out 
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of  hia  power  to  sustain  his  credit  in  the  banks  for  such 
large  suras.  That  his  previous  attention  to  public 
a&irs  had  compelled  him  to  neglect  his  own  ;  and 
that  the  heavy  pressure  of  those  loana  produced  a  de- 
rangement in  his  private  concerns,  which  brought  upon 
him,  as  he  contends,  an  actual  and  apedfic  loss  of  sixtj 
thousand  dollars. 

The  peculiar  and  complicated  dutiea  which  were 
devolved  npon  the  Governor  as  civil  and  military  chief 
of  the  State  and  district  referred  to,  and  the  special 
circnmstances  under  which  he  was  called  upon  to 
raise  and  disburse  funds  for  the  Federal  Government 
entitled  him  to  expect  an  exact  and  prompt  perform- 
ance of  ito  promieea,  and  a  speedy  reimbursement  to 
relieve  him  from  his  embarraaamenta. 

It  is  admitted,  that  public  moneys  sent  to  him,  or 
raised  by  him,  have  been  faithfuUy  applied  to  the 
public  service  or  kept  in  deposits  in  banks,  or  with 
public  agenta,  ready  to  be  used  at  any  moment   That 
be  served  his   country  faithfully  and   effectually,  is 
known  to  all.     That  he  ran  imminent  riaks  to  serve 
it,  is  beyond   a  doubt.     That  the  Treasury  failed  to 
fulfil  its  engagement  with  him,  is  no  lev  certain,  and 
it  is  manifest  that  no  citixen  could  sustain  himself 
without  loss  against  the  heavy  pressure  of  such  large 
aums.     That  he  foreaaw  the  perils  which  aAerwards 
atssiled  him,  is  proven  by  the  honorable  Rufus  King, 
who  conversed  with  him  in  the  autumn  of  1814,  about 
"  the  condition  of  the  public  Treasury  ;  the  unprotect- 
ed state  of  the  city  of  New  York,  and  the  inability  of 
the  General  Government  to  protect  it;  and   urged, 
from  the  peculiar  situation  in  which  Providence  had 
placed  him,  that  it  was  his  solemn  duty  to  mske  great 
exertiona,  and  to  assume  great  respooaibilities.     That 
the  State  in  a  great  meaaure  looked  to  him  for  iu  pr(^ 
tection,  and  that  he  must  call  out  the  militia,  and  find 
reaources  to  pay  them.     That  the  Governor  had  stat- 
ed,  in   reply,   that  he  was   already  committed  very 
deeply,  and  that  if  he  should  go  farther  in  pecuniary 
responsibilities,  he  must  do  it  at  the  risk  of  ruin  ;  on 
which  Mr.  King  solemnly  urged  him  to  go  on,  and  do 
his  duty,  and  if  ruin  was  the  consequence,  to  consent 
to  endure  it  and  look  to  the  honor  and  gratitude  of 
his  country."     He  did  so — he  performed  all  that  was 
required,  snd  more  than  was  promised  or  expected 
from  him.     This  is  known  alike  to  the  committee  and 
the  country,  and  is  recorded  in  the  annals  of  the  day. 
Your  committee  must  repeat,  that  the  Grovernor  fore- 
aaw the  hazard  he  was  running,  that  he   took  that 
haxard,  fearleasly  and  generously,  as  became  a  patriot, 
trusting  to  the  honor  and  justice  of  his  country. 

On  an  examination  and  consideration  of  the  accounts 
and  claima,  with  all  the  attending  circumstances,  it  ap- 
pears to  your  committee  : 

1st.  That  it  is  i>o  more  than  an  act  of  justice  to 
allow  interest  on  all  moneya  advanced  by  Mr.  Tomp- 
kins, on  account  of  the  public,  from  the  time  of  his 
making  such  advances,  to  the  time  of  his  being  reim- 
bursed. 

Sd.  That  it  wonid  be  just  and  equiUble  to  allow  a 
reasonable  commission  on  all  moneys  disbursed  by 
him,  during  the  late  war. 

3d.  That  he  ahould  be  indemnified  for  losses  sus- 
tained by  him,  in  consequence  of  any  failure  on  the 
part  of  Government  to  fulfil  its  engagements,  to  acnd 
him  money  and  Treasury  notes,  within  the  tiaae  spe- 
cified, to  be  deposited  in  certain  banks,  aa  cirflateral 
security  for  loans  procured  by  him,  at  the  requeat  and 
on  the  account  of  Government 


4th.  That  he  ought  not  to  be  held  responsible  for 
losses  incurred  by  any  frauds  or  fiaUures  of  sulv 
sgents,  to  whom  moneys  were  advanced  through  hi» 
hands.  *. 

With  this  view  of  the  subject,  a  bill,  accompanytny? 
this  report  ii  respectfully  submitted. 


JURISDICTION  OF  JUSTICES  OF  PEACE,  D.C. 

On  motion  of  Mr.  Kent,  the  House  took  up  ibm 
bill  to  extend  the  jurisdiction  of  instices  of  th0« 
peace  within  the  District  of  Columbia. 

Several  amendments  were  incorporated  in  tha^ 
bill,  in  the  discussion  of  the  propriety  of  which,! 
and  on  other  points  affecting  its  principles,  Messrui 
Neale,  Wright,  Woodson,  Taylor,  and  Nbi*- 
SON,  of  Maryland,  participated. 

Finally,  tne  bill  was  ordered  to  be  engrossed: 
for  a  third  reading  on  Monday. 

[The  bill,  as  ordered  to  be  engrossed  for  a  third 
reading,  gives  to  justices  of  the  peace  iurisdiction 
orer  all  cases  in  which  the  debt  and  damages  do 
not  exceed  the  sum  of  fifty  dollars.     Judgmeata 
may  be  superseded  within  sixty  days  from  the  ren- 
dition of  the  same,  which  supersedeas  shall  stay 
execution  for  six  months  thereafter.    Justices  are 
to  keep  dockets ;  on  penalty,  failing  to  do  so,  of 
being  made  liable  for  the  amount  of  any  debts 
prosecuted  against  them,  the  recovery  of  which  is 
prevented  by  the  omission  to  keep  a  docket.  On  the 
resignation  or  death  of  any  justice,  his  docket  is 
to  1^  handed  over  to  the  clerk  of  the  court     The 
judges  of  the  circuit  court  shall  not  hold  original 
plea  in  the  said  court,  of  any  debt  or  damage  in 
cases  within  the  jurisdiction  given  to  justices  of 
the  peace  by  this  act,  which  snail  not  exceed  fifty 
dollars,  exclusive  of  costs.    Appeals  may  be  made 
to  the  circuit  court  from  the  judgment  of  any  jus- 
tice of  the  peace,  in  any  case  not  exceeding  fire 
dollars.     The  constables  are  to  levy  executions  oa 
magistratee^'  judgments,  in  the  same  manner  as  tJie 
marshal  now  does  those  of  the  circuit  court,  ipn* 
viously  to  which  they  shall  bond  in  two  thousand 
dollars  each  for  the  due  performance  of  their  duties. 
In  cases  where  the  sum  in  litigation  exceeds 
twenty  dollars,  either  party  may  demand  trial  by 
jury;  and  the  constable  shall  summon  a  jury  <» 
twelve  persons  by  whom  the  case  shall  be  tried. 
These  are  the  essential  features  of  the  bill.] 

THE  NEW  TARIFF  BILL. 

The  House  then  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the- Union,  on 
the  unfinished  business  of  yesterday,  being  the  bill 
for  the  more  effectual  protection  oi  domestic  maa- 
u&ctures,  Mr.  Tomlinson  in  the  chair — a  motion 
to  strike  from  the  bill  the  enacting  clause  stifl 
pending  before  the  Committee. 

Mr.  CoTBBERT  having  yesterday  obtained  the 
floor  for  to-day,  occupied  it  in  a  speech  against 
the  bill,  upwards  of  an  hour  in  length. 

Mr.  Woodson  observed,  that  no  portion  of  the 
zealous  and  eloquent  address  of  the  gentleman 
from  Georgia  had  produced  on  him,  at  least,  a 
more  powerful  effect  than  the  lively  description  of 
that  high  degree  of  sensibility  experienced  in  ris- 
ing to  discuss  this  question. 

"H-  .     ■   ■-    - 
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He  assured  that  gentlemaa  they  were  peculiarly 
applicable  to  the  humble  advocate  of  the  measure, 
who  presumes  tc  follow  him  in  debate,  greatly 
Jiugmented  by  a  consciousoess  of  his  incapacity  to 
meet  a  combination  of  extraordinary  talent,  dis- 
played with  all  the  characteristic  ardor  of  the 
South — the  cool,  minute,  and  calculating  perspi- 
cuity of  the  North.  He  occupied  what  might  be 
termed  a  temperate  zone,  and,  although  he  utterly 
despaired  of  the  mfusion  of  those  vivifying  ingredi- 
ents— heat  and  light — which  animate  and  pro- 
dace  conviction  on  the  mind,  and  present  truth  in 
her  most  pleasing  and  brilliant  attire,  yet  the  known 
and  respected  sentiments  of  a  magnanimous  peo- 
I^e,  by  whose  partiality  he  had  been  honored  with 
the  high  and  aistinguished  privilege  of  represent- 
ing them  in  the  councils  of  the  nation,  imposed  on 
him,  as  he  conceived,  a  sacred  duty  to  exert  bis 
feeble  powers  to  promote,  if  possible,  a  svstem  of 
policy  most  intimately  connected  with,  it  not  in- 
dispensable to  the  prosperity  and  glory  of  our  com- 
mon country. 

In  discharging  this  duty  he  knew  he  required, 
and  would  experience,  the  consoling  sympathy 
and  indulgence  of  the  Committee. 

The  most  persevering  and  determined  hostility 
to  the  proposed  tarifl",  enforced  by  the  acknowl- 
edged fire  and  talent  of  its  opponents,  was  fully 
anticipated,  but  the  mode  of  their  attack  could 
not  have  been  foreseen. 

It  was  imagined  that,  on  a  subject  of  national 
policy,  presented  to  the  consideration  of  sage  le- 
gislators, the  effort  would  be  to  convince  the  un- 
derstanding, and  lead  us  to  the  temple  of  truth,  by 
paths  illuminated  by  reason  and  experience.  But, 
instead  of  those  calm,  safe,  and  captivating  con- 
ductors, the  citadel  of  public  opinion  is  to  be 
taken,  it  would  seem,  ^y  storm.  AH  the  contend- 1 
ing  and  angry  passions  of  the  human  he^rt  are  i 
enlisted  for  the  desperate  onset,  and  embodied  into 
a  forlorn  hope,  amidst  whose  tumult,  the  still  voice 
of  reason  is  but  faintly  discerned. 

It  has  been  represented  as  a  monster,  armed  at 
all  points  with  the  most  deadly  and  destructive 
weapons,  and  ready  with  uplifted  arms  to  plunge 
them  into  the  very  vitals  of  our  Republic,  a  kind 
of  talismanic  wand,  which,  by  a  single  motion, 
will  sweep  our  commerce  from  the  ocean,  pros- 
trate the  elevated  pride,  the  national  feeling  of  our 
gallant  Navy ;  kindle  into  a  consuming  flame  our 
State  and  sectional  prejudice* ;  produce  injustice, 
oppression,- tyranny,  resistance,  and  finally,  a  dis- 
solution of  our  Government.  Was  there  justness 
in  this  hideous  picture,  what  a  debt  of  gratitude 
is  due  from  the  Committee  on  Manufactures  to 
the  gentleman  from  Georgia,  who,  in  the  whirl- 
wind of  his  fancy,  thought  he  perceived,  and  at- 
tributed its  production  to  the  incantation  of  some 
master  spirit  without  the  walls  of  this  House.  A 
majority  of  the  committee  who  reported  this  bill 
are  prepared,  by  a  conscious  rectitude  of  intention, 
to  meet  all  the  responsibility  which  can  be  at- 
tached to  it.  But  it  would  be  selfish  and  unjust 
were  they  to  expect  the  full  and  exclusive  meas- 
ure of  approbation,  which  they  believe  will  here- 
after be  awarded,  not  to  them  alone,  but  in  con- 
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junction  with  some  of  those  mast<r  spirits  alluded 

to  who  stand  high  in  the  confidence  of  the  nation. 

Yes,  Mr.  Chairman,  this  measure  is  recommended 

j  to  us,  I  sincerely  believe,  by  the  voice  of  a  decided 

I  majority  of  the  people,  which,  in  a  representative 

I  Republic,  ought  to  be  regarded  as  the  "  voice  of 

God." 

In  addition  to  this  most  weighty  of  all  consid- 
erations, I  invite  your  attention  to  the  language  of 
our  distinguished  Chief  Magistrate,  elevated  to 
j  the  most  enviable  and  exalted  station  on  earth,  by 
;  the  free  and  unbiassed  suffrages  of  millions  of  his 
countrymen,  with  a  due  sense  of  gratitude  for  hi? 
public  services,  and  a  just  confidence  in  his  vir- 
tues, his  patriotism,  and  experience.     In  the  de- 
1  liberate  discharge  of  the  sacred  duties  attached  to 
his  office,  he  says : 

"  From  the  best  information  that  I  bare  been  able 
I  to  obtain,  it  appear*  that  our  manufactures,   thoufh 
depressed  immediatelj  after  the  peace,  have  consider* 
j  ably  iacreased,  and  are  still  increasttig,  under  the  en- 
{  coursgement  given  them  by  the  Uriff  of  1816,  and  by 
subsequent  laws.    Satisfied  I  am,  wblftver  may  be  the 
abstract  doctrine  in  favor  of  unrestricted  commerce, 
I  provided  all  nations  would  concur  in  it,  and  ft  was  not 
I  liable  to  be  interrupted  by  war,  which  has  never  oc- 
I  cnrred,  and  cannot  be  expected,  that  there  are  other 
I  strong  reasons  applicable  to  our  situation   and  rela- 
I  tions  with  other  countries,  which  impose  on  us  the  ob- 
I  ligation  to  cherish  and  sustain  our  manufactures.    8at- 
I  isfied,  however,  I  likewise  am,  that  the  interest  of  every 
part  of  our  Union,  even  of  those  most  benefited  by 
I  manufactures,   requires  that   this   subject  should   be 
I  touched  with  the  greatest  caution,  and  a  critical  know- 
j  ledge  of  the   eflect  to  be  produced  by  the  slightest 
I  change.     On  full  consideration  of  the  subject  in  all  its 
I  relations,  I  am  persuaded  that  a  further  augmentation 
may  now  be  made  of  the  duties  on  certain  foreign  ar- 
ticles, in  favor  of  our  own,  and  without  affecting  in- 
juriously any  other  interest." 

It  is  highly  gratifying,  al.so,  to  be  enabled  to  cite 
another  authority,  the  respectability  and  weight 
of  which,  it  appears  to  me,  ought  at  least  to  qual- 
ify the  venom  and  asperity  of  the  South — a  most 
distinguished  citizen  from  their  immediate  section 
of  the  Union,  to  whose  superintendence  has  been 
committed  its  fiscal  concerns.  The  Secretary  of 
the  Treasury,  taking  a  luminous  view  of  the  sub- 
ject, and  detailing  the  receipts  and  expenditures 
of  tne  Treasury,  observes,  in  his  annual  report : 

To  provide  for  the  estimated  deficit  of  the  years  1825 
and  1826,  as  well  as  to  meet  any  extraordinary  de- 
mands upon  the  Treasury,  which  unforeseen  exigencies 
may  require,  it  is  beUeved  to  be  expedient  that  the 
revenue  should  be  increased.     This  may  be  conveni- 
ently  effected  by  a  judicious  revision   of  the    tariff, 
which,  while  it  will  not  prove  onerous  to  the  consumer, 
will  simplify  the  labors  of  the  officers  of  the  revenue. 
At  present,  articles  composed  of  wool,  cotton,  flax,  and 
hemp,  pay  different  rates  of  duty.     Difficulties   fre- 
quently occur,   in  determining   the  duties  to  which 
such  articles  are  subject.     The  provision  in  the  tariff 
that  the   duty  upon  articles  composed  of  various  ma- 
terials shall  be  regulated  by  the  materialof  chief  value 
of  which  it  is  composed,  is  productive  of  frequent  em- 
barrassment and  much  inconvenience.     It  is,  there- 
fore, respectfully  submitted,  that  all  articles  composed 
of  wool,  cotton,  flax,  hemp,  or  silk,  or  of  which  any  of 
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those  materials  is  a  component  part,  be  subject  to  a 
duty  of  twenty-five  per  cent  ad  valorem.  The  duties 
upon  gisss  snd  paper,  upon  iron  and  lead,  and  upon 
all  articles  composed  of  the  two  letter  materials,  may 
also  be  increased  with  a  view  to  the  augmentation  of 
the  revenue.  In  all  these  cases,  except  articles  com- 
posed of  silk,  it  is  probable  that  the  effect  of  the  pro- 
posed augmentation  of  duties  will  gradually  lead  to  an 
ample  sapply  of  those  articles  from  our  domestic  man- 
olsctures.  It  is,  however,  presumed,  that  the  revenue 
will  continue  to  be  augmented  by  the  proposed  altera- 
tioDS  in  the  tariff^  until  the  public  debt  shall  have  been 
redeemed ;  after  which  the  public  expenditure,  in  time 
of  peace,  will  be  diminished  to  the  extent  of  the  sink- 
ing fund,  which  is  at  present  $10,000,000.  But,  if, 
contrary  to  present  anticipations,  the  proposed  aug- 
mentation of  duties  should,  before  the  public  debt  be 
redeemed,  produce  a  diminution  of  the  revenue  arising 
from  the  importation  of  those  articles,  a  corresponding, 
if  not  a  greater  augmentation,  may  be  confidently  ex- 
pected upon  other  articles  imported  into  the  United 
States.  This  supposition  rests  upon  the  two-fold  con- 
viction, thst  foreign  articles,  nearly  equal  to  the  value 
of  the  domestic  exports,  will  be  imported  and  consumed, 
and  that  the  substitution  of  particular  classes  of  do- 
mestic articles  for  those  of  foreign  nations,  not  only 
does  not  necessarily  diminish  the  value  of  domestic 
exports,  but  usually  tends  to  increase  thst  value." 

Thus  it  is,  the  subject  is  presented  to  us,  and 
sustained,  in  truth,  by  the  master  spirits  of  the 
land.  Are  gentlemen  indisposed  to  bow  to  the 
will  of  the  people?  I  imagine  not;  they  know  too 
well  their  power.  But  they  controvert  the  exist- 
ence of  that  will.  This  is  a  mere  matter  of  fact, 
which  will  most  certainly  be  developed,  if  not 
now,  hereafter,  by  the  efficient  principles  of  our 
representative  system.  But,  if  they  will  not  hearken 
to  what  we  believe  to  be,  at  this  time,  the  voice 
of  the  people,  have  they  lost  that  confidence,  so 
justly  due  to  the  Executive,  or  the  head  of  the 
Treasury  Department  ?  Can  they  possibly  mis- 
conceive their  sentiments,  so  deliberately  formed, 
and  solemnly  expressed,  not  as  the  fleeting  ebul- 
litions of  the  moment,  but  to  be  pieserved,  and 
handed  down  to  posterity,  amidst  the  sacred  ar- 
chives of  our  Government?  Gentlemen  who  are 
the  real  friends  to  the  Administration,  will  cer- 
tainly prefer  to  yield  the  argument,  and  pause  be- 
fore they  display  that  temerity  and  determination 
of  purpose,  which  would  lead  them  to  impute  in- 
sincerity to  either  of  those  distinguished  citizens. 
If  so,  what  is  the  irresistible  conclusion  ?  That 
there  is  a  concurrence  of  opinion  between  the 
President  of  the  United  States  and  the  Secretary 
of  the  Treasury,  that  an  increase  of  duty,  by  a 
judicious  revision  of  the  tariff,  is  not  only  politic 
as  regards  the  general  welfare,  but  essential  to  the 
preservation  of  our  national  honor,  the  redemp- 
tion of  our  plighed  faith,  the  payment  of  our  debts. 

Those  are  the  avowed  and  real  objects  of  the 
advocates  of  this  measure.  They  believe  and  con- 
tend, that  the  immediate  effect  will  be  an  increase 
of  the  revenue,  without  inflicting  the  slightest 
wound  upon  any  particular  section  or  essential 
interest  oi  our  country.  But,  on  the  contrary,  that 
the  gradual  (not  the  "  hot  bed")  encouragement 
and  protection  which  would  be  afforded  by  it  to 


the  agricultural  and  manufacturing  portion  of  our 
citizens,  would  diffuse  the  comforts  and  blessings 
of  life,  enhance  the  general  prosperity,  augment 
our  capacity  to  consume,  and  produce  a  eorres- 
pondine  demand,  not  only  for  the  surplus  produc- 
tions of  our  own,  but  foreign  countries. 

The  reality,  however,  oi  these  fond  and  pleas- 
ing prospects  is  denied,  and  represented  as  the 
"chimerical  dreams"  of  a  wild  and  disordered 
fancy.  This  difference  of  opinion,  our  respective 
efforts  are  intended  to  reconcile.  Splendid  theo- 
ries on  political  economy  have  been  relied  on  as 
conducting  us  to  truth. 

But  the  real  question  is,  not  which  of  them, 
considered  in  the  abstract,  is  most  just,  but  whether 
we,  as  an  independent  nation,  with  a  full  know- 
ledge of  the  practice,  the  actual  condition  and 
regulations  of  foreign  governments,  will  adopt  the 
principle  of  free  trade  and  unrestricted  commerce, 
or  adhere  to,  and  gradually  extend  in  self-defence, 
the  discriminating  and  restrictive  policy  hitherto 
successfully  pursued,  not  only  by  our  own,  but 
every  other  civilized  commercial  Power  in  the 
world  ? 

There  are  remarkable  facts,  Mr.  Chairman, 
relative  to  this  subject,  which,  of  themselves,  with 
practical  men,  seem  to  me  sufficient  to  prostrate 
the  most  celebrated  and  brilliant  theories.  Those 
are  lessons  drawn  from  the  only  unerring  sources 
of  wisdom — the  experience  of  mankind.  England 
has  been  dazzled,  and  amused,  and  flattered,  peir 
haps  in  some  respects  edified,  by  the  extraordinary 
genius  of  her  Smith;  France  her  Say  and  Tracy, 
who,  according  to  their  respective  admirers,  rank 
highest  in  the  long  list  of  political  economists. 
We  have  also  Ricardo,  Raymond,  and  a  host  of 
others,  all  ''  honorable"  and  learned  men.  display- 
ing their  research  and  varied  talent.  Tneir  pro- 
ductions have  met  the  public  eye,  some  have 
gained  their  admiration ;  indeed,  a  mighty  Power, 
Russia,  has  been  so  far  misled,  by  specious  doc- 
trines, as  recently  to  have  ventured  their  adoption. 
No  sooner,  however,  was  the  desperate  effort  made, 
even  by  the  most  powerful  of  modern  despots,  by 
Alexander,  "the  Deliverer,"  than  ruin  and  devas- 
tation followed  in  the  train ;  and,  with  his  usual 
energy,  he  speedily  "delivers"  himself  and  his 
empire  from  the  destructive  consequences  of  his 
fatal  error.  In  retracing  his  steps,  his  reputation 
for  prudence  and  forecast  demanded,  and  there 
was,  in  some  way,  produced,  the  most  able  expo- 
sition of  his  motives  and  reasons  for  his  prompt 
return  to  the  position  occupied  by  other  nations. 
No  other  on  earth  has  ever  attempted  the  rash  ex- 
periment. Thus  far  shall  thou  go,  and  no  further, 
then  appears  to  be  the  inevitable  fate  of  theorists 
on  this  subject.  The  great  source  of  their  error, 
it  appears  to  me,  is,  that  they  have  been  mere  the- 
orists, devoted  exclusively  to  literature,  with  minds 
too  sublimated,  and  refined,  and  abstracted  from 
the  habits  and  practice  of  this  world,  to  follow  a 
beaten  track.  Ambitious,  too,  to  be  distinguished 
as  the  founders  of  new  schools  of  political  econo- 
my, contemplating  man  as  arrived  at  that  state  of 
perfection  of  which  his  nature  is  susceptible,  and 
failing  to  observe,  with  sufficient  accuracy,  the 
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different  stages  of  his  progress,  they  assumed  their  | 
principles,  and  advise  their  application,  alike  to  ' 
the  demi-sarage  and   the  civilized ;  unmindful , 
that  they  are  in  each  grade,  the  creatures  of  habit  i 
and  of  education ;  surrounded  by  their  prejudices  ; 
and  their  passions,  and  a  thousand  other  peculiar 
circumstances,  that  invariably  control  their  ac-  i 
tions;  and  that  no  one  principle  or  rule  is  equally  \ 
well  adapted  to  each.  '  The  happiest  test  of  those  ! 
prijciples,  indeed,  a  conclusive  evidence  of  their  ' 
correctness,  would  be  the  general  conviction,  and 
practical  conversion  of  mankind  into  one  great 
family  of  brethren ;  united  by  the  same  interest, 
the  same  feelings,  co-operating  in  the  glorious  pur- 
suit and  promotion  oi  their  common  happiness. 
That  this  proof  will  ever  be  afforded,  cannot  be 
imagined,  even  as  a  fond  delusion. 

So  long,  then,  as  individuals  and  communities 
remain  distinct  and  independent,  exclusive  power, 
wealth,  and  honor,  will  be  the  objects  of  ambition ; 
and  a  sacrifice  of  principle,  reason,  and  justice, 
will  be  too  often  made  the  means  of  obtaining 
them.  In  this  sacrifice,  we  behold,  it  is  true,  the 
imperfections  of  human  nature.  The  philanthro- 
pist mourns  over  the  picture,  and  would  rejoice 
in  his  capacity  to  correct  it.  He  even  derives  a 
consolation  from  the  prospect  of  doing  so,  how- 
eret  faint.  But  the  practical  statesman,  whilst 
his  feelings,  and  his  nopes,  and  his  efforts,  are 
warmly  enlisted  in  its  accomplishment,  must  ad- 
mit that  his  imperious  duty  requires  that  he  should 
weigh  well  the  circumstances  under  which  he 
acts,  and  use  the  utmost  caution,  lest  he  should,  in 
attempting  to  extend  the  efforts  of  individuals,  or 
his  country,  weaken  the  motive,  and  lessen,  per- 
haps destroy  their  efforts — for  nations  are  justly 
assimilated  to  individuals — each  require  stimu- 
lants to  action.  Power,  wealth,  honor,  public 
fame,  civil  liberty,  our  country,  family,  and  friends, 
are  certainly  the  most  efficient.  Tne  patriot  de- 
votes himself  to  their  acquisition  and  protection. 
They  are  dearest  to  him,  and  demand  at  least  his 
first  attention.  Secure  in  their  enjoyment,  the 
sphere  of  his  affections  may  be  enlarged,  and  em- 
brace the  universe.  Were  our  powers  as  unlim- 
ited as  our  philanthropy,  we  might  inquire,  What 
shall  we  do  to  benent  the  world  ?  But,  as  we 
can  only  legislate  for  ourselves,  charity,  a  noble 
virtue,  is  said  to  begin  at  home;  and  we  must 
content  ourselves,  so  far  at  least  as  our  acts  ex- 
tend, to  limit  our  inquiry  to.  What  is  our  soundest 
policy  ? 

Have  we  no  national  beacons,  no  American 
lights,  on  this  subject  ?  Do  not  the  acts  of  our 
ancestors,  and  those  distinguished  sages  and  pa- 
triots^ wno  have  contributed  so  largely  to  our 
hapmness  and  elevation  as  a  people^  and  their 
wL^om,  the  result  of  experience,  which  deserve 
and  receive  oar  unbounded  eulogy  and  applause 
on  other  subjects,  afford  no  information  on  this? 
Are  we  dependent  upon  foreigners,  even  for  Just 
sentiments  on  political  economy?  You^  Mr. 
Chairman,  and  this  committee,  will  readily  re- 
spond to  these  questions — that  we  are  assuming 
new  principles.  The  proposition,  distinctly  un- 
derstood, is  nothing  more  than  an  extension  of 


that  system,  which  was  deemed  essential,  and 
adopted,  from  the  commencement  of  our  Govern- 
ment. The  wisdom  and  policy  of  which  has 
been  most  ably  vindicated  in  the  celebrated  report 
of  Mr.  Hamilton,  one  of  those  American  lumina- 
ries, whose  talents  and  literary  acquirements,  at 
least,  remain  unquestioned,  and  have,  moreover, 
received  the  sanction  of  every  other  distinguishea 
patriot  we  can  boast  of. 

And  it  is  to  me  perfectly  astonishios  that  the 
first  acts  of  oar  Government,  passed  by  the  framers 
of  our  Constitution,  who,  it  may  be  fairly  pre- 
sumed, understood,  and  were  not  disposed  to  tran- 
scend their  legitimate  powers,  should,  at  this  day, 
and  on  this  occasion,  for  the  first  time,  be  consid- 
ered as  in  direct  hostility  to  that  sacred  instru- 
ment. Yet,  strange  as  it  may  appear,  it  is  no 
less  true,  that  objection  has  b€«n  made,  and  seri-* 
ously  pressed — because,  forsooth,  the  Constitution 
does  not  specify  a  manufacturing  committee,  or 
declare,  expressly,  you  shall  have  power  to  pass 
laws  protecting  your  domestic  industry.  To  this. 
I  answer,  that  the  acts  of  our  Government,  ana 
its  continued  policy,  are  contemporaneous  and 
conclusive  constructions,  not  only  of  our  powers, 
but  ought,  in  the  humble  estimation  of  him  who 
addresses  you,  to  be  equally  satisfactory  as  to  the 
propriety  of  the  measure.  A  course  of  policy, 
thus  universally  admitted  and  sanctioned  by  the 
adoption  of  every  civilized  nation,  must  be  con- 
sonant to  truth,  and  founded  on  human  nature. 

What  is  the  basis  of  this  policy  ?  The  labor 
of  the  country.  It  is  admitted  to  constitute  the 
wealth,  strength,  and  dignity  of  a  nation.  This 
is  equally  apparent,  if  we  contemplate  man  in  a 
slate  of  nature,  enjoying  the  first  fruits  or  bless- 
ings of  society,  or  advanced  to  the  utmost  point  of 
civilization  or  refinement.  True,  in  his  original 
state,  he  has  but  few  wants.  His  desires  are  limited 
to  food,  protection  from  the  elements, and  the  grat- 
ification of  his  animal  propensities.  The  necessity 
for  his  exertion  is  measurably  enhanced  or  dimin- 
ished by  the  adventitious  circumstances  of  his 
birth — the  climate  or  position  on  this  earth,  where 
his  destiny  has  placed  him.  But  wherever  he  is 
found,  the  same  universal  law  of  nature,  indeed 
the  perpetuity  of  his  species,  prompts  him  more 
or  less  forcibly  to  society ;  as  the  comforts  and 
enjoyments  of  life  are  purchased  by  privations, 
the  transition  is  natural,  from  their  possession,  to 
the  desire  and  right  to  appropriate  them  exclu- 
siveLy  to  our  use.  The  protection  of  that  right 
from  violence,  leads  to  the  social  compact,  to 
government,  to  that  modification  and  perfection 
of  civil  liberty,  by  which  the  dearest  ties  of  con.- 
sanguinity  and  affection,  all  the  tender  relations 
and  sympathies  of  life,  are  strengthened  and  re- 
fined, and  preserved,  as  the  great  moving  principles 
of  our  most  laudable  and  magnanimous  actions. 
Susceptible  of  pleasure  and  of  pain,  eternal  wisdom 
has  bountifully  spread  before  us  the  means  of  grati- 
fying the  one,  and  alleviating  the  other ;  accompa- 
nied, however,  with  the  express  condition,  "  By  the 
sweat  of  thy  brow  shah  thou  live."  This  inevi- 
table decree  ought  not  to  be  considered  as  detract- 
ing from  our  enjoyments.    Idleness  is  known  to 
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be  the  root  of  evil.  The  reverse  of  the  proposi- 1  produce  successfully,  however,  requires  oar  con- 
tion  is  equally  true— that  employment  is  the  source  slant  attention, 
of  happiness  or  good.  Hence  the  value  of  labor 
is  felt  and  perceived  with  the  origin  of  the  human 
race from  the  foundation  of  society.  Its  exist- 
ence and  prosperity  entirely  depend  upon  it.  A 
c^tain  density  and  extent  of  populatioii  is  requi- 
site to  insure  the  perpetuity  and  happiness  of  a 
government  or  people.  And,  although  it  would 
be  irrelevant  to  enter  into  a  minute  inquiry  on  that 
subject,  it  may  with  safety  be  affirmed  that  an 
increase  of  our  numbers  in  the  United  States 
would  add  to  our  strength  and  dignity. 

Is  the  tariff  calculated  te  increase  our  popula- 
tion— in  other  words,  will  our  inducements  to 


our 
labor  be  augmented  ?  To  "  increase  and  multi- 
ply" is  a  Divine  injunction,  implanted  in  our  na- 
tures, and  contained  in  Holy  Writ.  Nothing  but 
dire  necessity,  the  artificial  wants,  and  habits  of 
society,  retard  its  fulfilment.  The  firmest  bonds 
of  order,  the  harmony  and  delights  of  civil  insti- 
tutions, the  whole  compass  of  our  blessings,  our 
earthly  enjoyments, — spring  from  our  domestic 
circles. 

The  people  must  be  rendered  happy  and  con- 
tented there,  or  disaffection  to  the  Grovernment  it- 
self may  be  expected.    In  the  progress  of  human 
intellect  and  experience  it  was  seen  that  a  mere 
subHHtnce  was,  in  the  scale  of  human  happiness, 
infinitely  beneath  a  comfortable  existence.     That 
the  former  might  be  obtained  by  tilling  the  earth 
and  exercising  the  arts  in  their  incipient  stages. 
But  the  latter,  including  the  embellishments  of 
life,  required  a  more  minute,  improved,  and  per- 
fect knowledge  of  the  arts,  combined  with  science ; 
and  that  every  operation,  however  simple,  was 
Tendered  much  more  powerful  and  efficient  by  the 
exclusive  attention  of  those  engaged   in  them. 
Hence  the  diversity  of  occupations  and  pursuits, 
the  great  divisions  of  civilized  man  into  agricul- 
turists and  manufacturers,  or  artisans,  and  those 
devoted  to  scientific  researches.     The  farmer  sup- 
plying the  manufacturer  with  food  and  raw  ma- 
terials— the  latter  returning  him  in  exchange  an 
equivalent  in  articles  newly  created  as  it  were  by 
his  skill  and  ingenuity — each  contributing  a  por- 
tion of  their  manual  labor  to  him  whose  head  and 
heart  is  employed  in  collating  and  extending  the 
knowledge  of  mankind,  and  furnishing  those  rich 
repasts  of  fancy — the  luxuries  of  the  imagination 
— thas  effecting  the  comfortable  existence  and 
prosperity  of  every  class,  and  evincing  most  clearly 
their  mutual  and  necessary  dependence.     If  the 
one  refuses  to  receive  of  the  other  the  respective 
products  of  their  labor,  by  what  other  means  are 
they  to  be  obtained  ? 

Your  neighbor  may  be  supplied  with  the  arti- 
cles you  produce.  Tliey  are  perishable,  and  you 
are  anxious  to  realize  their  value.  You  are  driven 
to  the  alternative  to  witness  their  destruction,  or 
seek  a  more  distant  market.  The  intercourse  of 
man  is  thas  extended.  They  acquire  a  knowledge 
of  their  mutual  wants  and  sources  of  supply,  and 
lay  the  foundation  of  a  more  extended  or  foreign 


You  cannot  abandon  your  farm  or  the  loom  to 
transport  to  a  distance,  and  negotiate  the  ex- 
change ;  you  may  not  possess  the  knowledge  or 
pecuniary  means  to  do  it  advantageously.    A 
separate  and  distinct  class  of  the  commanity  is 
suggested,  even  by  economy  itself.    The  carrier 
intervenes.    He  must,  in  his  turn,  derive  his  pro- 
fit or  support  from  his  new  employment    As  his 
labor  is  intended  for  your  benefit,  he  demands  a 
compensation  for  freight,  and  commission  for  ne- 
gotiating the  exchange.     He  acquires  capital, 
consisting  not  only  in  the  equivalent  received 
from  his  employer,  but  credit,  or  that  confidence 
in  his  integrity,  that  he  will  continue  with  fidelity 
to  do  that  which  he  has  hitherto  faithfully  per- 
formed.    Thus  situated,  he  becomes  ambitious  to 
advance  his  fortune,  and,  from  the  humble  carrier 
of  our  produce,  the  mere  negotiator  of  exchange, 
he  assumes  a  more  commanding  attitude;  styles 
himself  merchant,  buys  and  sells,  sometimes,  the 
product  of  your  labor,  but  more  frequently,  is  ex- 
clusively  engaged   in   purchasing  and  retailing 
that  of  foreigners;  and  in  the  latter  prosecuting 
an  unnatural  warfare,  as  I  conceive,  upon  that 
very  portion  of  our  citizens  to  whom  he  is  in- 
debted for  his  wealth  and  consequence.     To  facili- 
tate exchange,  a  standard  of  value  became  neces- 
sary ;  money,  or  the  precious  metals,  by  the  gen- 
eral assent  ot  man,  is  resorted  to  as  best  adapted 
to  that  object — an  expedient,  which  may  be  con- 
sidered as  the  mighty  lever  by  which  the  compli- 
cated machinery  of  our  eartluy  operatioiis  is  pro- 
pelled— a  most  powerful  agent  in  effecting  good 
or  evil.    An  inftrcourse  with  "different  sections  of 
our  own  and  foreign  nations  affords  a  knowledge 
of  their  varied  productions  and  their  wants.    Some 
supply  the  substantials,  others  the  delicacies  of 
life.     Variety  is  pleasing,  and  is,  therefore,  in  de- 
mand.    The  merchant,  from  experience,  antici- 
pates our  propensities,  speculates  upon  our  future 
wants,  and,  by  means  of  capital  and  credit,  sup- 
plies and  gratifies  them.     Whilst  contented  with 
a  moderate  profit,  and  engaged  in  the  purchase 
and  disposal  of  our  surplus,  and  returning  that  of 
others  m  exchange,  pursuing  thus  his  real  busi- 
ness, as  a  faithful  agent,  we  feel  our  gratitude, 
and  acknowledge  he  aids  in  promoting  our  pros- 
perity.   But,  so  soon  as  avarice  prompts  him  to 
link  his  destiny  with  foreign  establishments,  to 
the  destruction  of  our  own,  I  at  least  must  be  par- 
doned, if  I  do  not  greet  him  as  the  greatest  bene- 
factor, the  prop  of  this  Government.     We  have 
hitherto  been  taught  that  agriculture,  manufac- 
tures, and  commerce,  were  so  intimately  connec- 
ted, that  they  must  necessarily  rise,  flourish,  and 
decay,  together;  such  is  the  general  sentiment, 
founded  on  experience;  yet  it  would  seem,  if  gen- 
tlemen are  correct  in  the  positions  they  mtc 
taken,  that  this  conclusion  is  erroneous. 

"  The  full  tide  of  successful  experiment "  with 
which  our  country  has  been  blessed,  attended 
with  the  most  peculiar  and  extraordinary  circam- 


commerce,  embracing  ultimately  an  interchange    stances  that  ever  did,  or  will,  perhaps,  to  all  eter- 
of  the  various  productions  of  every  clime.    To  I  nity?  «^in  exist,  is  the  great  source  of  their  error 


A 


919 


[r  ■     ' 


t' 


'% 


JCi 


HISTOBY  OF  CONGRESS. 


920 


H.  OF  R. 


New  TaHf  BiU. 


Febrcaet,  1823. 


on  this  subject.  Our  Revolution  called  into  ac- 
tion the  finer  feelings,  and  all  the  energies  of  the 
human  soul,  developed  its  full  powers,  and  exhib- 
ited the  brightest  examples  of  self-devotion  to  the 
general  good ;  civil  liberty  was  firmly  fixed  on  its 
surest  basis,  the  public  will ;  man  rose  in  all  the 
majesty  of  his  nature.  Flushed  with  victory  and 
independence,  conscious  of  his  strength,  secure  in 
the  enioyment  of  his  labor,  the  country  abounding 
in  soil  unlimited  almost  in  extent  and  fertility, 
each  individual  invited  to  appropriate  a  portion 
of  it  to  his  use,  and  become  "lord  of  the  soil ;  " 
our  citizens  embrace  with  enthusiasm  the  propi- 
tious moment,  and,  by  their  exertions,  exhibit  a 
population,  multiplying  and  advancing  in  civili- 
zation to  an  astonishing  d^ee. 

Agriculture  and  commerce  were  destined  to 
flourish,  and  keep  pace  with  our  increasing  num- 
bers. But  they  received  an  additional  and  un- 
common impulse  from  the  peculiar  situation  of 
the  world.  It  was  almost  literally  in  arms. 
War  and  destruction  was  the  order  of  the  day. 
The  struggle  was  desperate,  and  of  long  contin- 
uance. The  arts  of  peace  were  neglected.  The 
ploughshare  had  been  exchanged  ^r  the  sword. 
Our  happy  exemption  from  the  calamities  of  war 
enabled  us  to  become,  not  only  the  producers,  but 
the  carriers  of  the  belligerents.  The  state  of  war. 
however,  is  one  of  unnatural  excitement — it  must, 
necessarily,  sooner  or  later,  subside.  It  was  pro- 
tracted, but  peace  was  at  length  restored;  the 
warrior  engages  in  the  pursuits  of  civil  life,  and 
supplies  his  own  wants.  We  profited  by  his  mis- 
fortunes; but  the  reaction  was  so  powerful,  as  to 
make  the  period  of  returning  peace,  to  us,  as 
dreadful^  as  had  been  the  ,"  tug  ot'  war  "  to  them. 

America,  therefore,  under  those  peculiar  cir- 
cumstances, furnishes  an  exception,  only,  to  the 
general  rule,  and  ought  never  to  be  cited  and  re- 
lied on  as  an  unerring  precedent,  by  the  experi- 
enced and  reflecting  politician,  except  to  prove 
the  existence  of  the  rule,  and  its  inflexibility,  at 
least,  to  every  earthly  power,  but  that  of  univer- 
sal liberty. 

Mr.  Chairman,  if  there  be  the  semblance  of 
truth  in  the  remarks  submitted,  it  must  be  appa- 
rent that  commerce  deserves  the  protection  or  our 
Government,  as  the  handmaid  to  agriculture  and 
manufactures  only,  and  not  the  foundation,  as  gen- 
tlemen assert,  of  national  wealth  and  prosperity, 
but  a  mere  auxiliary,  in  the  application  of  our 
industry. 

The  fisheries  may  possibly  be  considered  as  an 
exception  to  this  position;  but,  even  in  that  pur- 
suit, the  toil  of  the  fisherman  is  distinctly  sepa- 
rated from  the  office  of  the  carrier.  It  also  follows 
as  a  necessary  consequence  that  our  internal  com- 
merce, or  an  exchange  of  our  mutual  and  domes- 
tic labor,  is  by  far  the  most  important.  Indeed, 
the  materials  and  sum  of  national  happiness  and 
independence  must  necessarily  be  composed  of 
articles  and  labor  within  the  country.  The  vari- 
ety of  soil  and  climate  and  their  productions 
evince  the  power,  wisdom,  and  goodness,  of  their 
Creator,  and  add  to  the  luxuries  of  life.  But,  as 
to  the  essentials,  they  are  always  placed  within 


the  immediate  neighborhood  of  roan.  Employ- 
ment or  labor  then  being  the  only  foundation  of 
a  nation's  wealth  and  greatness,  it  is  the  imperi- 
ous duty  of  those  who  are  the  guardians  of  those 
blessings  to  cherish  and  protect  their  source.  Our 
feelings,  our  sympathies,  are  national — they  are 
common  to  mankind.  Upon  them  we  have  hith- 
erto, and  I  trust  will  ever  act,  whilst  patriotism  is 
a  virtue.  The  effects  have  been  most  salutary. 
Our  merchants,  our  cotton  and  sugar  planters, 
from  the  earliest  period  of  our  Government,  have 
experienced  the  peculiar  favor  and  protection  of 
its  laws — no  objection  was  made  to  their  consti- 
tutionality or  propriety.  Are  they  now  unmind- 
ful of  those  benefits  conferred  ?  Can  they  possibly 
deny  that  their  prosperity  is  to  be  attributed  to 
that  protection  ?  Can  the  merchan  t  seriously  con- 
tend that  our  commerce  in  its  infancy  could  have 
competed  with  that  of  England  without  discrim- 
inating and  tonnage  duties,  or  that  his  employ- 
ment and  bis  profits  would  have  been  as  great 
without  them;  or  that  bis  wealth,  his  influence, 
and  his  happiness,  has  not  been  thereby  greatly 
augmented  ?  The  same  inquiries  might  be  made 
of  the  cotton  grower  and  the  sugar  planter.  Have 
not  our  labors  been  protected  and  encouraged, 
even  to  the  exclusion  of  foreign  competition ;  and 
does  not  your  unexampled  prosperity  attest  the 
wisdom  of  the  measure?  Candor  furnishes  the 
only  reply.  If  such  have  been  the  happy  conse- 
quences of  the  restrictive  system,  as  applied  to 
commerce  and  the  planter,  by  what  train  of  rea- 
soning or  rule  of  iuslice  do  they  now  so  violently 
oppose  its  gradual  extension,  to  embrace  and  pro- 
mote the  interest,  prosperity,  and  happiness,  of 
the  farmer  or  grain  grower,  the  mechanic,  or  man- 
ufacturer? Ours  IS  a  Government  based  upon 
the  equality  of  man.  Here  no  distinction  ought 
to  exist.  Have  they  not  equal  rights,  and  entitled 
to  equal  privileges?  Are  they  to  be  forever  ne- 
glected, and  treated  as  the  "  hewers  of  wood  and 
drawers  of  water"  to  the  more  opulent  portion 
of  our  community  ?  True  policy  and  justice  for- 
bid it;  and  that  justice  will  be  done ;  it  must  and 
will  be  obtained  sooner  or  later.  But  it  is  said 
this  measure  will  "  sweep  our  commerce  from  the 
ocean,  and  destroy  the  only  source  of  our  rev- 
enue." How  an  increase  of  the  very  elements  of 
commerce — the  raw  materials  and  manufactured 
articles  of  a  country — is  to  destroy  it,  is  perfectly 
inexplicable.  And  if  our  revenue  is  derived  from 
duties  on  foreign  articles,  an  augmentation  of 
those  duties  would  necessarily  proiduce  a  corre- 
sponding accession  to  the  revenue,  if  the  same 
amount  should  be  consumed.  This  being  self- 
evident,  declamation  has  been  powerfully  directed 
to  prove,  if  possible,  that  the  proposed  duties  are 
enormous,  and  that  a  frightful  diminution  in  our 
imports  is  to  be  the  consequence.  What,  how- 
ever, is  the  fact?  An  average  increase  of  about 
ten  per  cent,  is  proposed.  Had  the  zeal  and  tal- 
ent of  gentlemen  kept  pace  with  it,  only  ten  per 
cent,  of  their  inexhaustible  store  of  those  fine- 
wrought  materials  would  have  been  thrown  into 
competition  with  our  truly  domestic  and  home- 
spun sentiq^ents  on  this  subject.  ^ 
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But  it  it  really  to  be  presumed  that  those  disas- 
trous efiects  are  immediately  to  be  produced  t 
Can  it  be  possible  that  the  whole  capital  employed 
in  the  mercantile  pursuits  and  foreign  manuiac- 
turing  establishments,  are  to  be  diverted  from 
their  accostomed  channels,  and  dwindle  and  de- 
cay, or  seek  for  other  sources  of  employment,  in 
consequence  of  this  measure  ?  Such  enects  can- 
not seriously  be  contemplated.  A  diminution  of 
ten  per  cent,  of  their  extraordinary  profits,  is  the 
only  plausible  position  they  can  take.  We  con- 
tend It  is  unfounded  as  relates  to  our  merchants 
and  their  commerce,  and  if  the  effect  is  produced 
on  foreign  capital  and  their  establishments,  it  is 
but  iustice  and  reciprocity.  What  they  lose,  we 
shall  gain.  It  is  believed  that  our  citizens  possess, 
in  every  respect,  an  equal  capacity,  a  nobleness  of 
spirit,  and  h^rdy  enterprise,  elevated  by  a  con- 
scious pride  of  liberty,  and  the  peculiar  blessings 
of  our  Grovernment,  which  enable  them  to  sur- 
mount every  difficulty,  and  compete,  successfully, 
with  any  others  upon  earth,  when  placed  on  equal 
grounds.  Yet,  impossibilities  ought  not  to  be  ex- 
pected or  required.  Is  it  not  right  to  facilitate 
their  progress?  Shall  we  compel  them  to  enter 
the  lists,  and  contend  against  tnat  frightful  odds 
of  capital  and  skill,  so  great,  so  perfected,  and 
matured,  by  England,  for  instance,  in  her  manu- 
facturing establishments?  Why  shall  we  hesitate 
to  afford  them  that  protection  which  England 
herself  persists  in  ?  ^all  we,  Q,uixotic  like,  in 
despite  of  experience,  continue  to  calculate  on  a 
change  in  her  system,  or  that  of  any  other  great 
or  ambitious  Power  on  earth?  No;  they  will 
adhere  to  them  as  long  as  love  of  country,  selfish- 
ness, individual  wealth,  and  power,  are  the  ruling 
passions  of  mankind. 

Depend  upon  it,  Mr.  Chairman,  they  are  not  to 
be  induced  to  relinquish,  tamely,  the  sources  of 
their  national  aggrandizement.  To  what  a  pin- 
nacle of  earthly  grandeur  has  not  England  at- 
tained by  her  protecting  policy !  Her  influence  is 
felt  throughout  the  globe.  She  waves  her  trident 
over  every  sea.  She  has  been  represented  as  fight- 
ing even  ior  "  her  existence;"  inoeed,  falsely  styled 
the  "  bulwark  of  our  religion,"  because  oi  her  re- 
sistance to  a  mighty  Power,  her  neighbor;  dread- 
ing more  its  counteracting  policy  as  respected  its 
national  industry,  the  shuttle  and  the  loom,  than 
the  military  supremacy  of  France.  From  it,  her 
"wooden  walls"  would  forever  have  protected 
her. 

But  the  example  of  a  mighty  competitor  in  the 
arts  was.  indeed,  to  them  a  hideous  spectre.  But 
the  gentleman  from  Massachusetts  (Mr.  Gorham) 
has  contended  that  the  politicians  of  Europe  have 
become  enlightened  ana  convinced  by  Smith  and 
Say,  and  other  theorists,  that  they  have  hitherto 
erred,  and  would  willingly,  if  they  could,  abandon 
their  systems  of  monopoly  and  restriction.  The 
recent  examples  of  Russia  and  France,  conclu- 
sively prove  that  this  is  mere  delusion.  The  lat- 
ter nation  affords  the  most  astonishing  evidence 
of  the  inherent  resources,  the  self-creating  power 
of  a  people,  when  properly  directed. 

Arms  had  been  her  profession;  war,  with  all 


its  horrors  and  prirations,  had  attended  her  for 
more  than  twenty  years  ;  she  was  at  length  hum- 
bled to  the  dust,  by  the  most  powerful  combina- 
tion of  "  Holy  Allies  "  that  ever  existed  :  her 
martial  spirit  oroken ;  the  country  filled  with  for- 
eign bayonets,  imposing  the  most  oppressive  exac- 
tions— their  hundred  millions  of  indemnity.  The 
sun  of  their  glory  was  considered  as  having  set 
forever.  But  there,  and  under  those  disastrous 
circumstances,  the  energies  of  the  nation  are 
aroused,  and  directed  by  a  practical  statesman, 
Cbaptal,  who,  relying  on  experience,  develops  the 
great,  and  only  secret  of  national  wealth,  by  in- 
ducing, yes,  compelling  the  people,  by  a  rigid  and 
unbending  system  of  restriction,  to  go  to  work, 
and  supply  themselves  with  all  the  necessaries, 
and,  indeed,  the  luxuries  of  life;  in  other  words, 
he  completely  protected  the  labor  of  the  country, 
and  excluded  foreign  competition.  The  nation  it 
renovated,  as  if  by  magic  ;  regains  its  grandeur, 
notwithstanding  the  temporary  blemish  on  its  es- 
cutcheon, and  reoccupies  its  former  dignified  and 
imposing  attitude,  amidst  surrounding  Powers; 
thus  exhibiting  the  immense  difference  between 
plausible  theories  and  wise  practice ;  indeed,  dissi- 
pating the  former,  like  a  fleeting  mist  before  a  re- 
splendent sun.  To  the  practical  farmer  or  the 
head  of  a  family  those  enects  are  far  less  wonder- 
ful, than  to  your  men  of  books,  your  authiM^. 
They  have  been  taught,  by  experience,  that  a 
"penny  saved"  is  a  "penny  gamed,"  and  that 
they  never  feel  so  independent,  grow  rich  so  fast, 
or  are  as  happy,  as  when  they  keep  their  families 
employed,  and  manufacture,  at  least,  their  neces- 
sary clothing,  and  supply  within  themselves  their 
wants,  as  far  as  possible.  There  is,  in  this  re- 
spect, between  a  private  family  and  a  Govern- 
ment, a  perfect  coincidence. 

Our  revenue,  they  contend,  is  to  be  lessened  and 
destroyed,  and  a  resort  to  direct  taxation  r^dered 
necessary.  In  this  they. are  at  issue,  Mr.  Chair- 
man, as  I  conceive,  with  the  high  authorities 
cited,  the  President  and  the  Secretary  of  the 
Treasury,  the  consequences  of  our  former  acts, 
our  own  experience,  and  that  of  mankind.  They 
might,  with  equal  propriety,  and  with  greater 
plausibility,  attempt  to  prove  that  the  revenue  of 
England  was  lessened ;  her  weight  and  influence, 
her  gigantic  power,  impaired  by  the  manufacturing 
establishments,  or  that  industry  and  economy  is 
'  the  road  to  ruin.  Our  revenue  must  ever  depend 
upon  our  ability  to  consume. 

I  again  appeal  to  those  who  have  witnessed  the 
effects,  have  lived  in  the  neighborhood  of  factories, 
particularly  in  the  interior  of  our  country,  and 
ask — Do  they  not  create  a  demand  for  our  surplus 
produce  ?    Are  not  our  citizens  enabled,  by  the 
sale  of  their  raw  materials,  and  breadstuffs,  to  pro- 
cure, and  use  in  greater  abundance,  manufactured 
articles,  the  comforts  and  luxuries  of  life;  to  in- 
dulge a  lovely  daughter  with  a  Leghorn  bonnet 
or  a  Canton  crape ;  or  a  promising  son,  m  a  suit 
;  of  finest  cloth ;  and,  occasionally,  to  mellow  and 
I  soften  down  the  crudities  of  liie,  and   heighten 
^  their  own  and  their  friends  enjoyment,  with  a 
drop  of  "  old  particular  ?"  .  Do  they  not  also  serve 
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as  an  tsylum  for,  aod  gire  employment  lo—yes, 
rescue  from  iaeTitable  destruction,  misery,  and 
want the  poorer  classes  of  the  community,  espe- 
cially the  young  and  dependent  females,  and  m- 
crease  their  ability  to  enjoy  and  consume  a  far 
greater  portion  of  foreign  articles  or  luxuries? 
fiueh  is  the  effect.  And  it  is  thus  the  revenue  is 
enhanced. 

But  the  mo9t  formidable  objection,  Mr.  Chair- 
man, remains  to  be  considered.  It  is,  that  the 
tariff  will  be  partial  in  its  operations,  and  directly 
hostile  to  commerce  and  the  interests  of  the  South. 
Th6  formation  of  our  Constitution  itself  is  the 
effect  of  compromise.  But  for  the  noble  spirit 
which  induced  our  ancestors  to  yield  a  portion  of  i 
their  peculiar  advantages  to  the  general  good,  that 
monument  of  our  wisdom  would  never  have  been 
erected.  Its  blessings  can  only  be  diffused  by  the  | 
exercise  and  prevalence  of  similar  dispositions  in 
our  legislation. 

All  laws  are  in  some  degree  partial  in  their  op- 
eration ;  they  ought  certainly  to  be  equalized  as 
far  as  possible.  Those  imposing  discriminating 
and  toiuiage  duties  are,  in  name,  exclusively  con- 
fined to  the  benefit  of  commerce,  the  duties  upon 
foreign  cottons  and  sugar,  to  the  planters.  Ac- 
cordmg  to  the  arguments  of  gentlemen,  they  are 
calculated  to  tax  '*  the  many  tor  the  benefit  of  the 
few,"  by  destroying  competition,  and  compelling 
the  great  mass  of  farmers,  artisans,  <Scc.,  instead 
of  employing  thase  who  will  "  work  cheapest,"  or 
purchasing  the  '^cheapest  cotton  goods"  or  sugar, 
to  rely  on  our  merchants  or  our  planters  for  sup- 
plies. Yet,  we  hear  no  complaints  from  them  on 
this  subject.  No  dread  of  monopoly,  or  repining 
at  the  prosperity  of  their  brethren  of  the  same 
family. 

All  we  ask  is  reciprocity,  equal  justice.  We 
are  obliged  to  use,  and  do  consume  immense 
quantities  of  the  foreign  articles  in  which  the 
merchant  deals,  and  the  cotton  and  sugar  of  the 
South. 

If  we  are  compelled,  in  consequence  of  protect- 
ing laws  in  their  favor,  to  pay  a  higher  price  for 
them,  and  do  not  complain,  but  feel  a  pride  in 
their  prosperity,  have  we  not  a  right  to  ex|)ect  the 
same  liberality,  the  same  sacrifices,  on  their  part? 
Ought  they  to  murmur,  if  they  should  pay  a  similar 
additional  price  for  articles  composed  of  our  hemp, 
flax,  wool,  or  iron  ?  The  raising  of  cotton  and 
sugar  is  known  to  be  the  most  profitable  of  all 
pursuits.  Is  it  too  much,  then,  to  invite  them  to 
do  to  others  as  they  have  been  done  by  ;  to  mete 
out  to  us  a  less  measure  of  protection  than  they 
hare  actually  received  ior  years,  and  are  now  en- 
joying? (The  present  duty  on  cotton  is  three 
cents  per  pound ;  we  only  propose  two  and  a  quarter 
on  hemp.)  Or  to  request  that  they  will  abandon 
the  stale  and  a  thousand  times  refuted  objection — 
"  the  taxing  of  the  many  for  the  benefit  of  the 
few?**  And,  furthermore,  to  recollect  that  the 
merchants  and  the  planters  do  not  compose  "  the 
many,"  but,  comparatively,  "  the  few,"  of  our  citi- 
zens? The  merchants,  however,  are  eulogized  by 
the  gentleman  from  Massachusetts,  a.<<  being  the 
moat  ardeat  friends  of  Grovernment  l---the  collectors 


of  our  revenue,  furnishing  the  money — thesiaews 
of  war — and  identified,  in  every  respect,  with  its 
existence  and  prosperity.  That  they  are  instru- 
ments in  the  collection  of  our  revenue,  will  not 
be  controverted.  But,  that  the  consumer  actually 
pays  and  furni.«hes  it,  throu^^h  the  merchant,  as 
the  instrument  only,  is  so  distinctly  understood, 
as  not  to  require  a  waste  of  time  to  prove.  Un- 
less their  gcK>ds  were  purchased  and  paid  for,  how 
coold  they  discharge  their  custom-house  bonds? 

Would  to  God  that  the  history  of  our  Revolu- 
tion and  the  late  war  were  more  barren  of  facts 
and  sad  experience  on  this  branch  of  the  subject ; 
that  they  aid  not  furnish  examples  of  the  mo«t 
alarming  character  of  that  identity  of  mterest  and 
de(>endence  of  our  Government  upon  commerce 
and  commercial  men.     Let  me  ask,  Mr.  Chair- 
man, who  were  the  ardent  friends  and  supporters 
of  our  glorious  Revolutionary  struggle,  and  of  the 
late  war,  necessary  to  sustain  our  independence 
and  our  honor?    By  whom  was  the  arm  of  Gov- 
ernment paralyzed?     Who  so  violenilv  opp)osed 
the  embargo,  and  every  restrictive  ana  prepara- 
tory measure,  threatening  and  advising  resistance, 
and  a  dissolution  of  our  Union,  if  persisted  in  ? 
And  after  we  had  passed  the  Rubicon,  and  actually 
declared  war,  still  continued  to  denounce  it  as  un- 
just, unnatural,  and  wicked,  and  used  their  utmost 
efibrts  to  defeat  its  successful  termination  ?     Yes, 
Mr.  Chairman,  at  the  darkest  period  of  our  strug- 
gle, when   this  Capitol  was  in  flames,  and    its 
smoke  threw  the  deepest  gloom  over  our  political 
horizon,  and  our  present  Chief  Magistrate  was 
driven  to  the  necessity  of  pledging  his  private  re- 
sponsibility,  his  public  character,  his  all,  to  obtain 
the  means  of  wiping  off  that  foul  stain  on  our  es- 
cutcheon— in  whose  hands  were  then  the  sinews 
of  war,  the  purse-strings  of  the  nation  ?     Were 
they  not  held  with  the  double  ^rasp  of  avarice 
and  ambition  ?    Were  not  our  citizens  dissuaded 
from  loaning,  even  at  exorbitant  interest,  by  the 
suggestion,  that  a  succeeding  administration  would 
not  be  bound  to  pay  money  advanced  in  such  an 
unrighteous  cause  ?    What  would  have  been  oar 
fate,  but  for  the  brilliant  victory  of  Orleans,  is  hid 
from  mortal  ken.     On  that  glorious  day,  the  valor 
of  our  arms,  the  interposition  of  Heaven,  dispelled 
the  thick  cloud,  the  sun  of  liberty  burst  forth,  and 
shone  with  uncommon  splendor.     We  became  re- 
animated, and  confidence  was  restored.    No  por- 
tion of  the  preceding  observations  can  possibly 
apply  to  the  real  American  merchant.     They  are, 
indeed,  identi6ed  with   the  nation  and  its  pros- 
perity.   But  the  facility  with  which  capital  is 
transferred,  "  turned  over,"  in  the  language  of  the 
gentleman  from  Massachusetts,  and  the  induce- 
ments, indeed,  the  bounty  offered  by  our  laws,  in 
the  shape  of  credits  and  drawbacks  on  importa- 
tions, and  their  exports,  has  attracted  hither  a  vast 
amount  of  foreign  capital,  foreign  agents,  their 
friends,  connexions,  and  secret  partners.    They 
cannot  be  expected  to  feel  or  act  as  Americans. 
They  would   even  sacrifice  the  Government  to 
self  aggrandizement,  or  gladly  humble  it  at  the 
footstool  of  England. 
In  this  consists  the  great  danger  of  relying 
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on  foreign  commerce  exclusively  for  revenue,  or 
resorting  to  loans  to  supply  its  deficiencies ;  each 
afford  an  opportunity  for  the  creation  of  the  most 
pernicious  moneyed  aristocracy,  composed  of  be- 
ings who  will  entwine  themselves  around  our 
Government,  possessSts  stock,  influence  its  finan- 
ces, and  ultimately  control  its  destiny.  May  we 
long  be  protected  from  the  embraces  of  such  ar- 
dent friends.  But  it  is  stated,  that  we  are  at 
peace  with  all  the  world  ;  our  citizens  in  a  most 
flourishing  condition  ;  their  labor  richly  compen- 
sated ;  our  commerce  yielding  an  abundant  reve- 
nue for  all  the  purposes  of  Government.  And 
they  ask,  why,  under  these  auspicious  circum- 
stances, is  this  measure  now  proposed  ?  Nothing 
is  more  common  or  easy  than  to  assume  pre- 
mises, and  then,  by  the  aid  of  zealous  declamation, 
draw  conclusions  with  apparent  triumph.  It  is 
true,  that  we  are  exempt  from  the  horrors  of  war, 
and  would  enjoy  the  blessings  of  peace,  was  our 
policy  like  that  of  other  nation.*:.  But  ours  is  a 
system  calculated  alone  for  the  raging  storm  of 
war,  not  the  sunshine  of  peace.  Gentlemen  must 
be  reminded  that  peace  pervades  also  that  portion 
of  the  foreign  world  with  whom  we  carry  on  our 
greatest  commerce ;  remarkably  profitable,  whilst 
they  fight;  but  in  times  of  peace  they  supply 
themselves. 

England  or  France,  or  the  East  Indies,  the  na- 
tions from  whom  we  obtain  our  foreign  manufac- 
tures and  other  supplies,  will  not  receive  from  us 
our  produce  in  exchange.  They,  nor  either  of 
them,  will  permit  a  barrel  of  our  flour,  a  pound 
of  our  meat,  or  domestic  spirits,  to  enter  their 
dominion?. 

^     They  are  absolutely  prohibited,  under  the  sever- 
est penalties.     The  articles  they  manufacture  and 
produce,  however,  are  renderea,  by  habit,  neces- 
sary to  our  comfort.    If  they  will  not  exchange 
with  us,  our  means  of  obtaining  them  must  en- 
tirely cease,  and  we  will  be  compelled  to  do  with- 
out them,  and  thus  curtail  our  enjoyments.    These 
truths  are  now  exhibited.     The  farmer  and  manu- 
facturer cannot  be  said  to  be  in  a  flourishing  condi- 
tion.   The  merchant  may  possibly  be  exempt  from 
their  embarrassments.     But  even  this  is  question- 
able, if  the  numerous  failures  of  the  farmer  and  the 
reduced  price  of  cotton  will  be  received  as  evi- 
dence,   ^s  to  the  situation  of  our  Treasury,  gen- 
tleman are  referred  to  the  Secretary's  report.    He 
knows  the  fallacy  and  uncertainty  of  calculations 
based  on  such  a  source  of  revenue,  and  prudently 
ivarns  us  to  provide  in  time  for  the  certain  defal- 
cations of  the  Treasury.    The  revenue  is  certainly 
.sufficient  to  meet  the  ordinary  expenses  of  our 
'  Crovernment.     But  do  gentlemen  forget  we  owe 
a  debt  of  near  a  hundred  millions?     Are  they 
unmindful  of  the  dreadful  reaction  of  excessive 
importations ;  of  the  distress  that  follows  inevit- 
bly  in  its  train  ?    Has  the  recollection  of  our  sit- 
uation been  effaced   by  a  few  short  years?     If 
not,  we  say  prepare  in  peace  for  war ;  use  your 
utmost  efforts  to  arouse  the  dormant  energies  of 
our  people ;  encourage  and  protect,  as  France  has 
'  lately  done,  the  national  industry,  and  pay  off  our 
debt    The  balance  of  trade  or  exchuij|^  is  ad- 


mitted to  be  offounet  us,  and  stilt  gentlemen  con- 
tend that  even  this  is  a  blessing !  an  evidence  of 
our  prosperity ! 

Could  they  succeed  in  establishing  this  apparent 
contradiction,  how  wonderful  the  ingenuity  of 
man,  to  make  "  the  worse  appear  the  belter  cause." 
It  may  serve  as  a  bone  for  theorists  to  chew  upon. 
But,  it  seems  to  me,  the  practical  man,  the  farmer, 
understands  this  subject  as  well,  perhaps  better, 
than  those  who  speculate  much  about  it.  He 
knows,  that  when,  according  to  an  old  saying,  he 
is  unable  to  make  the  buckle  and  the  tongue  meet, 
sells  less  of  his  produce  than  he  purchases  of 
others,  the  balance  of  trade,  or  exchange,  is  cer- 
tainly against  him ;  and  tnat,  if  he  obtains  a 
credit,  it  operates  as  an  eating  moth  upon  his  fu- 
ture labor,  exhausting  it  by  interest  His  pros- 
perity is  fictitious,  not  real.  Mr.  ChairoiaQ,  is  it 
necessary  forme  to  call  to  your  recollection,  and 
that  of  this  Committee,  the  scenes  of  misery  and 
ruin  exhibited  within  the  last  ten  years  by  this 
credit  system  ?  The  Governinent  has  credited 
the  importing  merchant  for  his  duties.  They 
have  deluged  the  land  with  foreign  goods. 

They,  in  their  turn,  sell  out  on  credit  to  the 
young  adventurous  roan,  whose  head  is  filled  with 
golden  dreams;  requiring  of  him,  however,  secur- 
ity; an  aged  parent,  or  respected  friend,  engages 
with  him.  He,  to  avoid  approaching  difficulties, 
sells  also,  on  a  credit,  to  every  unwary  applicant. 
He  cannot  sell,  or  exchange  his  produce,  and,  con- 
sequently, fails  to  pay. 

He  is  dunned  and  pressed,  and  ultimately  sued; 
the  work  of  havoc  commences,  and  takes  the  great 
circle,  involving  family,  friends^  and  neighbors, 
and  in  its  dreadful  career,  you  frequently  oehold 
the  honest,  industrious,  and  frugal  fanner,  the 
hoary-headed    father,   and   mother,  deprived  of 
their  house,  and  comfortable  home,  and,  in  the 
decline  of  life,  thrown  friendless,  on  a  cold  and 
uncharitable  world.    This  is  by  no  means  an  ex- 
aggerated picture.    In  it,  gentlemen  behold,  that 
we  balance  this  trade  by  human  misery,  instead 
of  blessings.    The  spirit  of  our  gallant  Navy  is 
to  be  humbled  by  this  measure,  if  its  opponents 
are  correct.    It  is  impossible  to  eulogize  too  much, 
that  favorite  class  of  our  citizens.      They  possess 
their  country's  gratitude,   the  soldiers   rich  re- 
ward.   If  I  understand  their  character,  the  brare 
and  jolly  tar,  who  delights  to  hear  the  cannon's 
roar,  or  buffet  the  mighty  deep,  is  somewhat  differ- 
ent from  your  counting-house  gentleman.    If  our 
officers  have  any  competitors  for  fame,  does  not 
England,  the  most  manufacturing  nation  in  the 
wond^  furnish  them  ?     We  have  a  host  of  gallant 
captams,  inferior  to  none  on  earth.     But,  they 
have  also  boasted  of  their  Nelson.    Their  national 
spirit  on  the  ocean  is  not  to  be  allayed  by  manu- 
facturing establishments  on  land.    If  they  increase 
their  country's  prosperity,  depend  upon  it,  our  gal- 
lant seamen  will  fight  more  desperately  to  preserve 
it.    Knowledge  is  generally  admitted  to  add  to 
the  power,  and  dignity,  and  permanency  of  a 
Government,  founded  on  public  virtue.    None  is 
more  efficient  than  that  of  the  arts.    They  em- 
jploy  the  people,  and  may,  therefore,  be  considered 
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M  the  bread  or  suff  of  life— a  polished  edacation, 
its  delicacies,  and  embellishments.  An  important 
object  then,  of  itself  sufficient,  would  be  accom- 
plished ;  an  immense  additional  stock  of  practical 
and  usefal  information. 

Mr.  Chairman,  I  ask,  can  that  nation  be  con- 
sidered independent,  which  is  compelled  to  rely  on 
foreigners  for  their  necessary  clothing  ?  Abstract 
reasoning  on  this  subject  is  rendered  useless,  by 
the  woful  experience  of  the  late  war.  What  was 
then  the  situation  of  your  countrymen?  Even 
your  soldier,  sir,  who  was  fighting  the  battles  of 
his  country,  was  exposed,  in  the  midst  of  winter, 
to  the  chilling  blasts  of  our  northern  frontier, 
without  a  shoe  to  cover  his  bleeding  feet,  or  blan- 
ket to  protect  him  from  the  inclement  sky;  and 
contending,  too,  in  the  most  awful  situation,  with 
that  very  nation,  and  their  savage  allies,  upon 
whom  our  previous  policy  had  compelled  us  to 
rely  for  clotnine. 

I  hare,  myself,  seen  the  sympathetic  tear  drop 
at  the  mere  recital  of  their  sufferings;  and,  if 
possible,  Mr.  Chairman,  I  have  witnessed  a  still 
more  heart-consoling  spectacle,  the  lovely  females 
of  the  West,  exhibiting,  in  their  tender  bosom, 
the  full  glow  of  patriotism,  and  devotion,  exert- 
ing all  their  powers,  soliciting,  in  person,  and  ob- 
taining contributions  for  their  relief. 

The  bright  side  of  this  picture  is  interesting  to 
humanity.  The  recurrence  of  the  reverse  we  ought 
carefully  to  guard  against.  We  are  peculiarly 
blessed  with  a  great  variety  of  soil  and  climate, 

f reducing,  in  rich  abundance,  the  raw  materials, 
trust  the  talent  and  skill  of  our  citizens  will  be 
encouraged  and  protected,  in  that  most  profitable 
of  all  employments,  their  conversion  to  our  use, 
and  that  we  shall  no  longer  be  doubly  taxed  to 
obtain  them. 

When  Mr.  W.  had  concluded — 

On  motion  of  Mr.  Hardin,  (who  has  the  floor 
for  Monday,)  the  Committee  rose,  and  the  House 
adjourned. 


Monday,  February  10. 

Mr.  Rankin  presented  a  memorial  of  the  Gen- 
eral Assembly  of  the  State  of  Mississippi,  pray- 
ing the  aid  of  Congress  in  support  of  the  Natchez 
hospital,  established  in  the  said  city  for  the  recep- 
tion and  relief  of  indigent  boatmen,  and  other 
paupers  of  every  description. — Referred  to  the 
Committee  on  Commerce. 

Mr.  Plumer,  of  Pennsylvania,  presented  a  pe- 
tition of  sundry  inhabitants  of  that  State,  stating, 
that  they  have  ascertained  the  practicability  of 
connecting  the  waters  of  the  Potomac  to  those  of 
the  Ohio  river,  by  means  of  locks  and  canals,  and 
praying  that  Congress  will  authorize  the  appoint- 
ment of  commissioners  and  engineers  to  survey 
and  report  upon  the  same. — Re^rred  to  the  Com- 
mittee on  Roads  and  Canals. 

Mr.  CoNDicT  presented  six  memorials  of  citi- 
zens of  the  State  of  New  Jersey,  praying  that 
the  importation  of  foreign  spirituous  liquors  may 
be  iM>ohibited  altogether,  or  the  duties  thereon  in- 
creased, and  that  a  proportionate  excise  may  be 


laid  upon  all  domestic  spirits ;  also  that  such  other 
measures  mav  be  adopted  by  the  Grovemment,  as 
shall  appear  oest  calculated  to  promote  national 
industry  and  prosperity. — Referred. 

Mr.  Koss  presented  three  petitions  from  inhab- 
itants of  the  State  of  Ohio,  praying  that  an  ex- 
pedition may  be  fitted  out  by  tne  United  States 
to  explore  the  polar  regions,  under  the  conduct  of 
Captain  John  Cleves  Symmes. — Laid  on  the 
table. 

Mr.  Walworth  laid  before  the  House  sundry 
acts  of  the  British  Parliament,  of  the  present 
Reign,  regulating  the  commercial  intercourse  of 
the  British  nation,  and  their  dependencies,  with 
foreign  countries. — Referred  to  the  Committee  od 
Foreign  Relations. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  James  Rees,  one  of  the  sureties  of  Joseph 
H.  Rees,  deceased,  accompanied  by  a  bill  for  his 
relief;  which  bill  was  read  twice,  and  ordered  to 
be  engrossed,  and  read  a  third  time  to-morrow. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  reported  a  bill  amending,  and  supple- 
mentary to,  the  "Act  for  ascertaining  claims  and 
titles  to  land  in  the  Territory  of  Florida,  and  to 

{)rovide  for  the  disposal  and  survey  of  the  public 
ands  in  Florida ;"  which  was  read  twice,  and 
committed  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

Mr.  Cocke  submitted  the  following  resolution, 
which  was  read,  and  laid  on  the  table,  one  day^ 
under  the  rule : 

Ruoived,  That  the  Preaident  be  requested  lo  inform 
this  House  whether  any  prize  agents  have  ncgic 
to  render  an  account  of  their  agency,  and  pii 
all  money  in  their  hands ;  if  so,  who  thej  an  i  what 
■urn  reraaini  in  the  hands  of  each  unaccounted  for ; 
whether  any  of  them  are  in  the  employ  of  \ht  Gov- 
ernment ;  if  so,  has  their  compensation  been  retained  1 

On  motion  of  Mr.  Williams,  of  North  Caro- 
lina, the  Clerk  of  the  House  oi  Representatives 
was  directed  to  procure  ten  copies  of  the  Reports 
of  Committees  in  the  Senate,  for  the  use  of  mem- 
bers in  this  House. 

Mr.  Mercer  offered  the  following  resolution, 
which,  from  its  character,  would  lie  one  day  on 
the  table:    i 

i  i  i  *    ■_     .• 

Resohed,  i'hat  Uio  President  of  the  United  Sutea 
be  requested  to  enter  upon  and  to  prosecute,  from 
time  to  time,  such  negotiations  with  the  several  mari- 
time Powers  of  Europe  and  America,  as  he  may 
deem  expedient  for  the  effectual  abolition  of  the  Afri- 
can  slave  trade,  and  its  ultimate  denunciation,  as 
piracy,  under  the  law  of  nations,  by  the  consent  of 
the  civilized  world. 

The  resolution  being  read — 

Mr.  M.  gave  notice  that  he  would,  on  Monday 
next,  move  to  take  it  up  for  consideration. 

Engrossed  bills,  of  the  following  titles,  to  wit : 

An  act  to  extend  the  jurisdiction  of  justices  of 
the  peace  in  the  recovery  of  debts  in  the  District 
of  Columbia; 

An  act  vesting  in  the  State  of  Virginia  the 
right  of  the  United  States  to  all  fines  assessed  for 
non-performance  of  militia  duty,  during  the  late 
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war  with  Great  Britain,  within  said  State ;  were 
severally  read  the  third  time,  and  passed. 

The  House  having  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  state  of  the 
Union — 

Mr.  McLane  moved  to  take  up  the  bill  making 
appropriations  for  the  support  of  Government  for 
the  year  1823 ;  which  was  objected  to— ayes  58, 
noes  79. 

CRIMES  ON  THE  HIGH  SEAS,  &c. 

Mr.  Buchanan  submitted  the  following : 

Ruoived,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  whether  there  be  any.  and,  if 
ahy,  what,  crimes  not  now  punishable  by  law,  to 
which  punishments  ought  to  be  affixed. 

In  offering  this  resolution,  Mr.  B.  said,  it  had 
been  decided  that  the  courts  of  the  United  States 
had  no  power  to  punish  any  act,  no  matter  how 
criminal  in  its  nature,  unless  Congress  have  de- 
clared it  to  be  a  crime,  and  annexed  a  punish- 
ment to  its  perpetration.  Offences  at  the  com- 
mon law,  not  declared  such  by  acts  of  Congress, 
are  therefore  not  within  the  range  of  the  juris- 
diction of  the  Federal  courts.  Congress  have 
annexed  punishments  but  to  a  very  few  crimes, 
and  those  all  of  an  aggravated  nature.  The  con- 
sequence is,  that  a  great  variety  of  actions,  to 
which  a  high  degree  of  moral  guilt  is  attached, 
and  which  are  punished  as  crimes  at  the  common 
law,  and  by  every  State  in  the  Union,  may  be 
committed  with  impunity  on  the  high  seas,  and 
in  any  place  where  Congress  has  exclusive  juris- 
diction. To  afford  an  example:  An  assault  and 
battery,  with  intent  to  commit  murder,  may  be 
perpetrated,  either  on  the  high  seas,  or  in  a  fort, 
magazine,  arsenal,  or  dockyard,  belonging  to  the 
United  States,  and  there  exists  no  law  to  punish 
such  an  offence. 

This  is  a  palpable  defect  in  our  system,  which 
requires  a  remedy  ;  and  it  is  astonishing  that  none 
has  ever  yet  been  supplied.  My  attention  has 
been  called  to  the  subject  by  a  distinguished  pro- 
fessional gentleman  now  in  this  city.  Mr.  B. 
said  he  did  not  expect  that  any  bill  could  be  ma- 
tured and  passed  into  a  law  at  the  present  session. 
If,  however,  the  Judiciary  Committee  would  take 
the  subject  into  consideration,  and  report  upon  it 
to  the  House  before  it  rises,  it  would  call  public 
attention  to  it,  and  insure  the  passage  of  a  bill  at 
an  early  period  of  the  next  Congress. 

The  resolution  was  then  adopted. 

NEW  TARIFF  BILL. 

The  Committee  then,  on  motion  of  Mr.  Con- 
DicT,  of  New  Jersey,  resumed  the  consideration 
of  the  bill  for  the  more  effectual  protection  and 
encouragement  of  domestic  manufactures ;  when 

Mr.  Habdin,  of  Kentucky,  rose,  and  spoke 
against  the  principles  of  the  bill  in  a  speech  of 
an  hour  and  a  halt  in  length. 

Mr.  Too  followed,  in  a  speech  of  about  the 
same  length,  supporting  the  items  of  duty  on  all 
the  articles  in  the  bill,  and  maintaining  its  gene- 
ral prioei  pies. 

The  Committee  then  rose,  and  the  House  ad- 
journed. .:'   . 

17th  Con.  2d  Sesb 30 


Tuesday,  February  11. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  to  which  the  subject  has  been  referred, 
reported  a  bill  changing  the  mode  of  surTeying 
the  public  lands,  on  any  river,  lake,  bayou,  or 
water  course,  in  the  State  of  Mississippi  and  Ter- 
ritory of  Arkansas ;  which  was  read  twice,  and 
committed  to  the  Committee  of  the  whole  House 
to  which  is  committed  the  bill  to  authorize  the 
State  of  Indiana  to  open  a  canal  through  the 
public  lands,  to  connect  the  navigation  of  the 
rivers  Wabash  and  Miami  of  Lake  Erie. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  whom  the  subject  has  been  referred,  re- 
ported a  bill  to  provide  for  sick  and  disabled  sett- 
men  ;  which  was  read  twice,  and  committed  to 
the  Committee  of  the  Whole  on  the  slate  of  the 
Union. 

Mr.  Plumer,  of  New  Hampshire,  from  the 
Committee  on  the  Judiciary,  to  which  was  re- 
ferred the  bill  from  the  Senate,  entitled  "An  act 
to  divide  the.  Stale  of  South  Carolina  into  two 
judicial  districts,"  reported  the  same,  withoat 
amendment.  The  said  bill  was  then  amended  at 
the  Clerk's  fable,  and  the  amendments  ordered  to 
be  engrossed,  and  the  bill  read  a  third  time  to- 
morrow. 

Mr.  Plumer,  from  the  same  committee,  to 
which  was  also  referred  the  bill  from  the  Senat^ 
entitled  "An  act  for  the  relief  of  Samuel  Buel ;" 
reported  the  same  without  amendment,  and  it  was 
ordered  that  the  said  bill  be  read  a  third  time  to- 
morrow. 

Mr.  Cook  submitted  to  the  House  a  copy  of  a 
resolution  of  the  General  Asiiembly  of  the  State 
of  Illinois,  instructing  the  Senators,  and  request- 
ing the  Representative  of  that  State,  in  the  Con- 
gress of  the  United  States,  "  to  urge  the  propriety 
of  having  the  contemplated  road  of  the  United 
States,  from  Wheeling,  Virginia,  to  the  Missis- 
sippi river,  permanently  located  and  marked,  so 
as  to  enable  the  States  through  which  it  may  pass 
to  have  an  opportunity  of  opening  and  improvioff 
the  same,  provided  they  may  deem  it  expedients 
The  said  resolution  was  laia  on  the  table.        ^ 

On  motion  of  Mr.  Herrick,  the  Committee  on 
Military  Affairs  were  instructed   to  consider  the  ^ 
expediency  of  providing  by  law  for  the  relief  of 
James  F.  Norris,  late  a  captain  in  the  Army  of 
the  United  States.  >% 

The  resolution  of  Mr.  Cocke,  yesterday  sub- 
mitted, calling  on  the  President  for  information  in 
relation  lo  the  moneys  in  the  hands  of  prize  agaitSy 
was  read,  and  agreed  to. 

On  motion  of  Mr.  Hernandez,  the  Committee 
on  the  Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  releasing  the  grantees  of 
certain  lands,  lyine^  within  one  thousand  five  hnn- 
dred  yards  of  the  fortifications  of  the  city  of  Saint 
Augustine,  in  the  Territory  of  Florida,  and  origi« 
nally  reserved  for  military  purposes,  from  the  con- 
ditions and  restrictions  contained  in  their  grants. 

Mr.  CocKB  submitted  the  following  resolution,^ 
which  was  read,  and  laid  on  the  table  one  day,  "< 
under  the  rule,  viz :  •  > 
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Rtaohtd,  That  the  Prewdent  of  the  United  States  I 
be  requeated  to  communicate  to  this  House  a  sute-  i 
BMBt,  showiDf  the  aeveral  classes  of  expenditures,  j 
made  daring  the  years  1821  and  1822,  out  of  the  con- 
tiofent  fund  of  the  Indian  department,  so  far  as  the  \ 
swDe  may  be  susceptible  of  classification,  stating  par-  j 
ticolarly  the  amount  of  each  species  of  expenditure,  to  { 
whom  paid,  and  when.  \ 

The  Speaker  laid  before  the  House  a  letter 
iiom  the  Secretary  of  War,  accompaoied  by  sun- 
dry statements,  containing  the  information  required 
by  the  resolution,  calling  on  the  heads  of  the  sev- 
eral Executive  Departments  for  an  account  of  the 
newspapers,  journals,  and  other  periodical  publi- 
catioos,  6lc.,  taken  at  the  said  departments,  re- 
spectively, on  public  account,  during  the  last  six 
years.  The  letter  and  statements  were  laid  on 
the  table. 

The  Speaker  also  laid  before  the  House  a  let- 
ter from  the  Secretary  of  the  Treasury,  transmit- 
ting a  report  upon  the  subject  of  contracts  made 
by  the  several  surveyors  general  of  the  public 
lands,  for  services  performed  since  the  first  day  of 
January,  1819,  made  in  obedience  to  a  rp:M)lulion 
of  this  House  of  the  17th  January  last. — Laid  on 
the  uble. 

An  engrossed  bill,  entitled  "An  act  for  the  re- 
lief of  James  Rees,  one  of  the  sureties  of  Joseph 
H.  Rees,  deceased,"  was  read  the  third  time,  and 
passed. 

A  message  from  the  Senate  informed  theHoui^e 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  directing  the  payment  of  Georgia  militia 
claims,  for  services  rendered  during  the  years 
17^,  »93,  and  94 ;"  also  a  bill,  entitled  "An  act  to 
revive  and  continue  in  force  the  seventh  section 
of  an  act,  entitled  'An  act  supplementary  to  the 
several  acts  for  the  adjustment  of  land  claims  in 
the  State  of  Louisiana,'  approved  the  4th  May, 
1820,  and  for  other  purposes ;"  in  which  bills  they 
ask  the  concurrence  of  this  House. 

THE  NEW  TARIFF  BILL. 

The  House  then  again  resumed,  in  Committee 
of  the  Whole  on  the  state  of  the  Union,  the  con- 
sideiation  of  the  proposed  new  tariff  bill — a  mo- 
tion yet  pending  in  the  Committee  to  strike  from 
the  bill  tne  enacting  clause. 

Mr.  McNeill, ofNorth  Carolina,  addressed  the 
Chair  as  follows : 

Mr.  Chairman  :  The  course  which  I  have  hith- 
erto pursued,  both  in  the  past  and  present  session, 
is  a  sufficient  apology  on  my  part  that  I  will  not 
detain  you  long.  At  all  times  diffident,  but  espe- 
cially on  the  present  occasion,  when  preceded  by 
the  gentleman  from  Kentucky,  (Mr.  Hardin,) 
who  took  so  strong  a  hold,  in  detailing  the  perni- 
cious effects  of  the  bill ;  and  the  gentleman  from 
PenD.sylvaDia,  (Mr.  Tod,)  who  entertained  us  with 
so  many  cogent  and  diverting  arguments  on  the 
other  side,  I  shall  content  myself  by  submitting  a 
few  remarks  on  the  general  principles  of  the  bill. 
I  am  well  aware,  Mr.  Chairman,  that  the  patience 
of  the  Committee  is  already  exhausted  in  the  dis- 
cussion of  the  subject ;  I  am  also  convinced,  that 
no  argument  that  can  be  urged,  either  pro  or  con, 


will  have  any  bearing  on  its  final  decision.    Yet, 
as  we  are  only  the  Representatives  of  the  people, 
"  the  tenants  of  the  day,"  it  is  doe  to  the  nation, 
to  the  sovereign  people,  to  know  what  are  the  dif- 
ferent views  entertained    by   gentlemen    on  this 
important  and   interesting  subject.     The  osten- 
sible object  of  the  bill,  is  the  protection  of  domes- 
tic manufactures,  by  laying  additional  duties  on 
certain  articles  imported  into  the  United  Stain; 
and  it  is  said  in  its  favor,  that  it  will  increase 
your  revenue ;  that  it  will  promote  both  your  ag- 
ricultural and  commercial  interests ;  that  it  will 
give  employment  to  many  of  your  citizens;  that 
it  is  in  lustice  due  to  the  North,  as  a  similar  pro- 
tection has  been  extended  to  the  South.     And  still 
a  deeper  pretension  is  made  in  its  favor,  that  it  is 
inseparably  connected  with  the  prosperity  and  in- 
dependence of  the  nation.     These  are,  Mr.  Chair- 
man, important  and    interesting   considerations; 
they  are  such,  lam  persuaded,  as  would  meet  the 
decided  approbation  of  every  gentleman  in  this 
House;  and  could  I  believe  that  such  would  be 
the  result,  I  would  feel  no  hesitation  in  voting  for 
the  bill,  not  only  in  its  present  shape,  but  to  any 
extent  that  it  nii|[ht  be  made,  so  as  to  produce 
such  desirable  efiects.     But,  sir,  I  do  not  under- 
stand that  train  of  reasoning,  which  goes  to  prore, 
that,  to  prohibit  or  partially  diminish  your  impor- 
tations, will  increase  your  exports.     Neither  do  I 
understand  the  logical  inference  by  which  it  is 
ascertained,  that  it  will  promote  your  agricultural 
interest,  to  les.<ten  the  competition  in  the  market 
in  which  the  farmer  may  be  di.sposed  to  sell  his 
surplus  produce.     I  had  always  thought  (and  yet 
I  have  no  reasoQ  to  change  that  opinion)  that  the 
greater  the  competition  in  any  market  where  I 
Bad  produce,  secured  me  higher  sales  and  lower 
purchases.     From  the  course  which  this  discus- 
sion has  taken,  it  appears  tbat  gentlemen  think 
this  nation  is  too  agricultural.     Extensive  manu- 
facturing establishments  are  held  up  to  us.  as  the 
only  higli  road  thai  leads  to  national  wealth  and 
honor ;  therefore,  for  the   special    benefit  of  the 
farmer,  you  will  tax  him,  for  the  protection  of 
another  class  of  the  community,  having  different 
pursuits  and  controlled  by  different  interests.    This 
IS  proving  that  it  will  promote  my  pecuniary  in- 
terest to  take  the  money  out  of  my  pocket  and  put 
it  into  yours.    How  far  the  proposed  system  will 
promote  the  commercial  interests,  I  leave  to  mer- 
chants to  say.    I  had  always  thought  that  agri- 
culture and  commerce  were  like  the  twin  sisters 
in  the  fable,  who  were  so  closely  united  by  some 
imperceptible  tie,  that,  when  one  was  sidi,  the 
other  would  pine  and  languish  ;  and,  however  far 
or  remote  their  situation  from   each  other,  you 
could  always  read  in  the  countenance  of  the  one, 
the  health  or  the  decline  of  her  absent  sister.    It 
is  also  strongly  urged,  that,  as  protecting  duties 
bad  been  laid  to  favor  the  coffee  and  the  sugar  of 
the  South,  that  justice  requires  that  the  same  lib- 
erality and  protection  should  be  extended  to  our 
manufacturing  brethren   in   the  North.     To  me 
this  is  a  bad  argument :  from  the  views  I  have 
taken,  it  makes  the  matter  so  much  the  worse,  I 
would  gladly  see  the  people  protected  both  against 
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-the  Southern  nabob  and  the  Northern  capitalist. 
These  are  sufficiently  entrenched  behind  their 
wealth  and  power,  and  will  no  doubt  hold  their 
l^ound.  I  am  decidedly  an  advocate  for  domestic 
manufactures,  but  especially  that  kind  that  is  or 
ought  to  be  made  in  every  farmer's  family,  such 
as  is  spun,  wore,  and  made,  by  our  wives,  sisters, 
«Dd  daughters. 

These  pursuits,  while  they  invigorate  the  female 
constitution,  have  perhaps  no  less  salutary  influ- 
ence on  the  mind.  The  cotton  wheel  and  cards, 
the  flax  wheel  and  loom,  are  important  pieces  of 
forniture  in  every  farmer's  family,  and,  if  properly 
used^  will  effectually  defend  him,  not  only  from 
the  importer  of  European  goods,  but  also  from 
the  domestic  manufacturer.  Sir,  so  sensible  was 
the  State  of  North  Carolina  of  the  importance  of 
encouraging  manufactures,  that,  on  the  eve  of  the 
late  war,  when  British  goods  were  very  high,  and 
when  our  own  manufacturers  were  no  wav  con- 
scientiously scrupulous  in  availing  themselves  of 
the  advantage  wnich  such  a  stateof  things  afforded 
them,  her  General  Assembly  unanimously  entered 
into  a  resolution,  recommending  that  the  succeed- 
ing Legislature  should  appear  clothed  in  domestic 
production  ;  yes,  sir,  home-spun  made  in  our  own 
lamilies.  These  resolutions,  together  with  the 
reasons  which  led  to  their  adoption,  were  printed 
with  thelaws,andcirculated  throughout  the  State; 
the  result  was  glorious  ;  oar  ladies  were  emulous 
which  should  excel  in  making  neat  warm  home- 
spun ;  our  wives  were  individually  ambitious  that 
her  husband  should  be  known  in  the  garb,  and 
the  husband  was  no  less  pleased  in  hearing  the 
praises  of  his  wife,  while  the  youn^  man  equally 
exulted  in  exhibiting  the  claims  ot  his  mistress. 
The  Winter  was  as  cold  as  usual,  yet  we  experi- 
enced no  inconvenience.  And  would  to  God  that 
we  had  pursued  the  course  then  recommended 
until  this  day ;  how  efiectually  would  we  have 
been  protected  from  the  late  pressure  of  the  times, 
from  that  destruction  of  confidence  which  pervaded 
all  ranks  of  the  community,  from  which  neither 
rich  nor  poor  was  exempted,  and  which  has  sunk 
ao  many  respectable  and  once  happy  families,  from 
case  and  plenty,  to  poverty  and  ruin.  Mr.  Chair- 
man, 1  Will  with  pride  mention  another  instance 
of  the  liberality  of  North  Carolina,  in  protecting 
domestic  manufactures;  there  is  now  on  the  stat- 
ute book  a  law,  from  which  I  will  read  you  a 
short  extract :  "  Three  thousand  acres  of  land, 

*  most  convenient  to  the  different  seats,  is  hereby 
<  sraated  for  every  set  of  iron  works,  as  a  bounty 

*  from  the  State,  to  any  person  or  persons  who 
'  will  build  and  carry  on  the  same." 

You  will  observe,  Mr.  Chairman,  tbat  this  pro- 
tection is  not  intended  to  operate  as  a  tax  on  the 
people,  bat  it  is  the  bounty  ot  the  State,  and  she  ex- 
teuds  this  bounty  further,  by  exempting  these  lands, 
so^ated  from  all  taxation.  Pardon  me,  sir,  while 
I  give  yoo  another  instance  of  the  liberal  Tiews  of 
the  State,  which  I  hare  the  honor,  in  part,  to  rep- 
resent. During  the  late  war  she  loaned  money, 
without  interest,  to  individuals  who  wished  to  em- 
bark in  mannfacturing  pursuits.  In  that  dar,  the 
hearts  of  the  people  of  North  Carolina  swelled  at 


the  idea  of  national  independence.  I  well  remem- 
ber, one  of  the  arguments  on  that  occasion  was, 
that  our  State  would  furnish  an  additional  article 
in  the  interchange  between  the  Northern  and 
Southern  States;  neither  have  I  forgotten  the  in> 
expressiblegratification  that  was  felt,  on  examin- 
ing the  diflerent  specimens  of  cloth  then  sent  us 
by  our  infant  manufactures.  With  pride  these 
samples  were  cut  up  and  carried  home  to  show 
our  wives  and  children,  as  indicative  of  the  pros- 
perity and  independenceof  the  nation,  little  dream- 
ing tnat  our  manufacturing  brethren  would  so  soon 
wish  to  tax  us.  I  am  proud,  Mr.  Chairman,  in 
acknowledging  my  privileges  as  a  citizen  of  an 
independent  nation,  and  I  hope  tbat  I  shall  ever 
be  ready  to  support  any  measure  which  will  go  to 
perpetuate  that  independence;  yet  I  feel  no  less 
ambitious  in  being  an  independent  individual  of 
an  independent  nation,  and  I  hope  that  I  never 
shall  view  with  indifference  the  progress  of  any 
system  which  will  go  to  abolish  the  individual  in- 
dependence of  the  freemen  of  this  country.  This 
nation,  sir,  has  a  surer  pledge  for  independence 
than  she  will  ever  derive  from  the  advantage  of 
manufacturing  establishments ;  the  attachment  of 
her  sons,  who  pursue  the  course  pointed  out  by 

Erudence  and  industrious  enterprise,  who  plougn 
er  soil,  who  go  not  to  the  capitalist  for  daily  em- 
f>loyment  to  procure  his  daily  bread,  but  is  the 
ord  of  his  own  manor ;  who  in  war  are  her  sol- 
diers, in  peace  her  citizens;  these  are  the  safe- 
guard of  the  nation,  and  here  is  to  be  found  the 
bulwarks  of  her  independence.  Why  then  tax 
them  ?  I  have  heard  it  contended  that,  in  the 
event  of  war,  when  intercourse  with  foreign  na- 
tions might  cease,  that  it  would  be  all-important 
to  the  nation  to  have  extended  manufactories  at 
home,  which  would  enable  us  to  clothe  and  blan- 
ket our  soldiers  within  ourselves.  It  is  granted 
that  this  is  true ;  yet,  in  such  a  state  of  things, 
there  is  no  doubt  that  we  should  have  to  pay  dear, 
very  dear,  for  their  fabric,  while  the  aureus  pro- 
duce of  the  farmer  would  rot  on  his  hands.  The 
pecuniary  interest,  would,  therefore,  in  sach  an 
event,  be  in  favor  of  the  manufacturers.  Now  let 
a  free  agricultural  people  take  this  hint.  I  wish, 
Mr.  Chairman,  to  be  plainly  understood.  I  am  no 
enemy  of  manufactures.  I  feel  a  pride  in  the  pro- 
gress that  they  have  already  made,  and  I  feel  in- 
terested in  their  success ;  and  it  is  to  me  a  source 
of  real  gratification  to  see  them  soaring,  as  it  were 
on  the  wings  of  your  eagle,  and  almost  surpassing 
^any  of  the  oldest  establishments  of  Europe.  The 
reflection  is  consoling.  What,  sir,  has  brought  us 
to  the  present  happy  state  of  things?  It  u  the 
natural  consequence  resulting  from  free  institu- 
tions and  wholesome  laws.  It  results  from  the 
genius  of  that  Constitution  which  holds  out  to 
every  man  in  this  community,  from  the  President 
to  the  poorest  beg^r  that  impedes  your  way  in 
the  streets  of  Washington,  equal  rights,  {nivileges, 
and  protection.  "  But  let  every  tub  stand  on  its 
own  bottom ;"  let  equal  protection  be  your  polar 
star ;  let  the  man  who  has  funds  rest  them,  if  he 
pleases,  in  manufacturing  estaMishments.  Should 
he  prefer  agricultural  pursuits,  let  him  rest  his 
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money  in  lands,  and  plough  those  lands  wilh 
horites,  oxen,  or  mules,  as  may  best  suit  his  fancy 
or  judgment.  Does  he  abhor  slavery,  the  free 
States  are  before  him.  Should  he  prefer  growing 
coffee,  sugar,  or  cotton,  let  him  »o  the  South,  and 
stock  his  farm  with  the  descendants  of  the  sable 
fons  and  daughters  of  Africa.  Should  another 
think  proper  to  seek  his  fortune  over  the  danger- 
ous ocean,  let  there  be  no  restraint  to  his  wishes. 
Let  the  choice  of  your  citizens  in  their  pursuits  be 
M  free  as  the  air  they  breathe.  Remember,  Mr. 
Chairman,  that  a  three-fold  cord  is  not  easily 
|NX)ken.  The  nation  naturally  divides  itself  into 
three  different  classes;  agricultural,  commercial, 
tnd  manufacturing.  Suffer  not  one  fold  of  this 
cord  to  ride  on  the  other;  it  will  weaken  the 
whole. 

Control  not  the  flight  of  your  eagle  by  taxing 
one  part  of  the  community  for  the  benefit  of  the 
other,  but  let  every  feather  in  her  wing  be  the 
rights  of  roan.     The  example  and  success  of  Eng- 
land is  urged  as  an  argument  in  favor  of  this  bill. 
Sir,  the  reasons  that  controlled  the  policy  of  that 
nation  vanish  as  soon  as  you  point  your  finger  to 
your  unimproved  lands;    and   while  gentlemen 
were  travelling  through  Holland,  Spain,  France, 
England,  and  Russia,  for  arguments  in  favor  of 
the  proposed  restrictive  system,  they  could  have 
found  authority  equally  as  respectable  to  prove 
that  a  Republican  Government  is  not  best.     The 
balance  of  trade,  which  the  friends  of  the  bill  state 
to  be  against  us,  is  urged  as  an  argument  in  favor 
of  the  bill.     The  gentleman  from  Pennsylvania 
has  given  us  a  long  statement  of  the  exports  and 
imports,  proving  that  large  sums  annually  appear 
against  us  on  toe  balance  sheet.    But  toe  state- 
ment made  by  the  honorable  gentleman  from  Ken- 
tucky, going  back   for   upwards  of  twenty-five 
years,  shows  that  this  is  only  an  apparent,  and 
not  a  real  balance.     This  statement  has  not  been 
contradicted,  neither  has  the  able  manner  in  which 
he  has  explained  this  point  been  answered.     But, 
granting,  for  argument's  sake  that  the  balance  is 
against  us,  it  is  one  of  those  evils  in  trade  which 
carries  in  itself  its  own  remedy,  and  it  will  regu- 
late itself.     Sir,  the  adoption  of  this  system  car- 
ries with  it  the  inevitable  consequences  of  internal 
excise  and  direct   taxes.     Take  up  this  restric- 
tive system,  and  soon  will  the  farmer  see  at  his 
door  some  unwelcome    visitors;    your  assessor, 
your  ganger,   and    your  collector,   who,   uncon- 
trolled by  etiquette,  will  not  wait  an  invitation. 
There  is  one  class  of  the  population  of  this  coun- 
try with  whom  I  could  deeply  sympathize  on  such 
mn  event;  I  mean  the  poor  man,  who,  perhaps, 
has  a  tract  of  land  worth  one  or  two  hundred  dol- 
lars, a  wife  and  four  or  five  children,  who  are  en- 
tirely dependent  upon  his  individual  exertions  for 
their  support,  on  whose  back  has  never  been  a 
fine  broaacloth  coat,  and  who,  by  sheer  saving 
has  made  out  to  buy  a  coarse  big  coat  to  shield 
him  from  the  inclemency  of  the  weather  when 
he  may  go  to  meeting,  and  other  pursuits  insepa- 
rably connected  with  agricultural  purposes.     To 
tax  the  land  of  .such  a  man  for  the  protection  of 
the  manufacturer,  would  be  unjust  i^d  cruelly 
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oppressive.  But  it  is  unpopular  to  say  any  thing 
against  the  bill.  You  are  charged  with  being  for 
the  ''  let-US-alone  system,"  or  a  radical — names 
which  know  no  other  definition  than  a  sneer.  The 
"  let-us-alone  system  "  is  a  bad  one;  the  Emperor 
of  Russia  has  said  so,  and  so  says  the  gentleman 
from  Pennsylvania.  1  thank  the  Committee  for 
their  indulgence;  I  should  not  now  have  troubled 
uu,  but  that  I  look  upon  the  system  now  proposed 
or  your  adoption  as  militating  more  against  the 
interests  of  the  people  whom  I  have  the  honor  ok 
representing,  than  any  subject  which  has  been  be- 
fore the  nation  since  I  have  had  a  seat  in  thia 
House. 
When  Mr.  McNeill  had  concluded — 
Mr.  Hamilton,  of  South  Carolina,  followed  on 
the  same  side. 

Mr.  Wrioht  also  delivered  his  sentimenta 
against  the  bill. 

Mr.  MoNTOOMEBY,  of  Kentucky,  said  that,  bar- 
ing obtained  the  floor,  he  would  occupy  a  portion 
of  the  time  of  the  Committee  in  presenting  his 
views  of  the  subject  under  discussion.  He  said  it 
was  true  that  his  lot  had  been  cast  in  a  land  far 
removed  from  the  grand  operations  of  commerce 
and  manufactures  ;  that  he  had  not  had  opportu- 
nities  of  acquiring  that  precise  knowledge  of  the 
minutis,  and  of  the  technicalities  of  those  mat^ 
ters,  which  others  possess;  but  that  he  had  taken 
i-ome  pains,  by  reading  and  reflection,  to  uoder> 
stand  the  operation  of  general  principles,  so  as  to 
form  opinions  respecting  their  general  results ;  and, 
as  he  was  confident  that  he  had  not  designed  to 
deceive  himself  in  the  examination  which  he  had 
made,  he  would  certainly  act  in  accordance  with 
his  own  conclusions. 

He  then  said  he  would  present  some  of  those 
important  features  of  the  bill,  and,  also,  some  of 
its  most  important  consequences,  about  which 
there  could  hardly  be  any  disagreement.  On  the 
very  ''  head  and  Iront"  it  purported  to  be  a  bill  to 
i  proitct  and  encourage  manutaclures  ;  it  proposes 
I  an  increase  of  duties  on  various  articles,  as  lead, 
I  iron,  silk,  die;  respecting  which  he  would  sav 
I  nothing  further  at  present.  The  articles  whicn 
had  most  strongly  attracted  his  notice  were  wool- 
len and  cotton  goods*.  By  the  present  tariff  of 
duties,  woollen  cloths  are  subject  to  a  duty  of  26 
per  centum  ad  valorem  upon  the  price  in  the 
country  from  whence  imported,  to  which  10  per 
centum  is  to  be  added  if  brought  from  any  place 
on  this  fride  of  the  Cape  of  Good  Hope,  and  20  per 
cent,  if  beyond  that  place.  By  the  bill  under  con- 
sideration, it  IS  proposed  to  increase  the  duty  to 
30  per  ceutum,  and  to  establish  a  minimum  of  80 
cents  ()er  M]uare  yard.  At  this  rate  of  duty,  com- 
bined with  the  provision  respecting  the  minimum, 
and  the  addition  of  10  per  cent,  a  square  yard  oi 
woollen  cloth  of  the  value  of  24  cents  in  Europe, 
would,  upon  being  imported  into  the  United 
States,  be  subject  to  a  duty  of  more  than  100  per 
centum  on  the  European  price ;  and  woollen  cloths 
above  the  minimum  would  be  subject  to  a  duty  of 
more  than  33  per  centum.  Under  the  present  ta- 
riff of  duties,  cotton  cloths  pay  a  duty  of  25  per 
centum  upon  the  prices  in  the  foreign  markets, 
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with  an  addition  of  10  per  eentum  if  brought  from 
a  place  on  this  side  the  Cape  of  Good  Hope,  and 
20  per  cent,  if  beyond  ;  and  the  minimum  is  fixed 
at  25  cents  per  square  yard  ;  that  is,  none  is  to  be 
estimated  to  be  worth  less  than  that  sum.  By  the 
bill  BOW  under  discussion,  it  is  proposed  to  make 
no  change,  except  that  the  minimum  is  to  be  ex- 
tended to  35  cents.  Subject  to  this  change,  a 
rard  of  cloth,  sold  for  10  cents  in  one  of  the  mar- 
aets  of  Europe,  must  pay  a  duty  of  more  than  100 
per  centum.  In  the  rivalship  between  the  im- 
porting merchant  and  the  American  manufactu- 
rer, in  the  above-mentioned  articles,  the  manufac- 
turer has  the  advanta^  of  the  duties,  together 
with  the  cost  of  carriage  and  insurance.  It  is 
impossible,  said  Mr.  M.,  to  say  how  far  the  pro- 
Tisions  just  adverted  to  would  operate  in  excluding 
woollen  and  cotton  cloths  from  being  imported  to 
this  country  ;  but  he  apprehended  they  would  have 
a  great  deal  of  efficacy  in  this  way-  The  ene- 
mies of  the  measure  cnarge  this  against  it  as  a 
fonit ;  and  the  friends  of  the  measure  cannot  but 
admit  that  it  must  fail  of  its  end,  unless  it  has  the 
effect  to  a  considerable  extent.  He  believed  a  view 
of  the  reports  of  the  Secretary  of  the  Treasury 
would  shed  some  light  upon  this  matter.  From 
these,  it  would  be  seen  that,  in  the  year  1815,  the 
ad  valorem  duties  were  over  ^22,000,000,  and  the 
specific  duties  were  something  over  ^12,000,000. 
In  1816,  the  proportions  were  about  as  sixteen  mil- 
lions to  ten  millions.  In  1817,  the  proportions 
were  about  as  eight  millions  to  nine  millions,  and 
the  specific  the  greatest.  In  1818,  the  proportions 
were  about  as  eleven  millions  to  ten  millions,  and 
the  ad  valorem  the  highest.  In  1819,  the  propor- 
tions were  about  as  eight  millions  to  nine  millions, 
and  the  specific  the  greatest.  In  1820,  the  pro- 
portions were  about  as  six  millions  to  ten  millions, 
and  the  specific  the  highest ;  and  in  1821,  the  pro- 

Sortions  were  about  as  seven  millions  five  hun- 
red  thousand  to  ten  millions  five  hundred  thou- 
sand, and  the  specific  the  greatest.  Thus,  the  ad 
valorem  duties,  which,  in  1815,  constituted  a  sum 
approaching  to  two-thirds  of  the  whole  amount, 
had  so  sunk  in  th^  scale  as  to  be,  in  latter  years, 
no  great  deal  abote  one-third.  Now,  as  woollen 
and  cotton  goods  constituted,  even  in  the  last 
years,  a  very  large  proportion  of  the  merchandise 
paying  ad  valorem  duties,  it  is  fairly  to  be  inferred 
that  the  change  in  the  relative  proportions  since 
18l5ou^ht  to  be  ascribed  to  the  tariff  of  1816, 
now  in  lorce;  and.  as  the  provisions  above  stated 
ought  to  be  expected  to  have  the  same  sort  of  effi- 
cacy, a  further  declension  in  the  amount  of  the 
ad  valorem  duties  may  be  predicted  with  much 
confidence.  This  declension,  he  believed,  in  a 
Tery  few  years,  would  be  about  three  millions  of 
dollars,  exclusively  ascribable  to  the  encourage- 
ment given  to  the  manufactures  of  woollen  and 
cotton  cloths;  and,  as  the  banishment  of  competi- 
tion between  the  manufacturers  and  the  merchants 
would  still  further  encourage  the  former,  by  ena- 
Uing  them  to  demand  and  receive  higher  prices 
on  the  above  mentioned  articles  from  the  consu- 
mers, and,  as  that  species  of  encouragement  might 
be  expected  to  be  in  full  operation  in  a  few  years, 
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he  thought  it  but  fair  to  put  down  three  millions 
of  dollars  for  that  item.  He  said  he  would  not  at 
this  time  make  any  comment  upon  the  other  items 
in  the  bill.  The  bill,  he  said,  upon  its  very  "  head 
and  front"  purported  to  have  for  its  object  the 
protection  and  encouragement  of  domestic  mana- 
factures ;  and  it  was  quite  clear  that  there  must 
be  either  a  loss  of  revenue,  an  increase  of  prices, 
or  both,  in  order  to  effect  the  purpose  of  its  friends ; 
and  the  latter,  he  had  no  doubt,  was  the  most  ef- 
fectual to  secure  the  end,  and,  he  had  little,  if  anr, 
doubt,  would  be  among  the  first  effects  of  the  bilL 
should  it  pass  into  a  law.  He  then  said  he  would 
consider  this  bill  in  connexion  with  the  title,  as 
asserting  that  it  is  wise,  that  it  is  expedient  to  aid 
one  class  or  section  of  the  community  by  giving 
to  them  a  portion  of  the  money  or  properly  of 
another  class  or  section  without  any  return,  in 
services  or  otherwise.  That  this,  m  effect,  is 
what  the  friends  of  the  bill  design,  cannot  be  de-v 
nied ;  because  their  object,  as  avowed,  must  fail 
without  such  result.  Against  the  enactment  of 
such  a  principle,  he  said,  he  felt  most  decidedly 
hostile. 

He  said  two  questions  had  been  discussed  ;  the  ' 
one  involving  the  po#er  of  Congress  to  pass  this 
bill,  the  other  the  wisdom  or  expediency  of  pass- 
ing it.  Upon  the  first  he  would  be  very  brief,  as 
he  was  aware  that  the  friends  of  the  measure 
might  avoid  the  imputation  of  a  direct  violatioit 
of  the  Constitution,  by  changing  the  title  of  the 
bill,  so  as  to  make  it  appear  to  l^  a  mere  revenue 
law.  In  passing,  he  would,  however,  observe,  that 
no  direct  power  to  legislate  upon  the  subject  of 
manufactures  could  be  found  in  the  National  Con- 
stitution ;  the  word  is  not  in  the  instrument — it  is 
not  among  the  heads  of  the  specified  powers;  nor 
could  it  be  brought  within  the  range  of  auxiliary 
powers,  but  by  a  laxity  of  interpretation  whicn 
would  embrace  every  species  of  political  power 
whatever.  But,  notwithstanding  the  charge  rf 
direct  violation  might  be  evaded  in  the  way  men*^ 
tioned,  still  the  object  of  the  bill  is  hostile  to  the 
spirit  of  the  instrument.  By  the  last  sentence  of 
the  fifth  article  of  the  amendments  it  is  provided, 
in  express  and  strong  terms,  that  ^'private  prop- 
erty shall  notH[>e  taken  for  the  public  use  without 
just  compensation."  Here  is  manifested  a  sacred 
regard  for  the  rights  of  private  property,  by  the 
people  of  the  United  States ;  it  is  not  to  oe  taken, 
even  for  public  use,  without  just  compensation. 
But  what  do  the  friends  of  the  bill  propose?  Why, 
sir,  to  take  a  very  large  sura,  indirectly,  to  be  sure, 
from  the  agriculturists,  the  common  country  me-, 
chanics,  and  the  men  of  professions,  and  give  it 
to  the  owners  of  large  shops  for  manufacturing 
cotton  and  woollen  cloths.  Now,  as  that  which 
cannot,  nor  ought  not  to  be  done  directly,  ought 
not  to  be  done  indirectly,  it  seems  to  follow  that 
this  measure  ought  to  be  rejected  as  an  inroad 
upon  the  spirit  of  the  Constitution.  It  is  true,, 
that  the  friends  of  this  policy  allege  that  it  is  to 
be  highly  beneficial  to  the  nation ;  and  it  is  equally 
true  that  the  allegation  may  be  easily  made,  upoB 
any  and  every  occasion,  however  absurd.  The 
proof  of  this  great  national  benefit  rests  upon  a 
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striDg  of  Tague  conjectures,  whilst  the  loss  of  the 
mooey  is  certain.  He  asked,  emphaticallv,  whe- 
ther toe  friends  of  this  bill  would  dare  to  take  some 
two  or  three  millions  out  of  the  public  treasury, 
directly,  and  give  it  to  the  manufacturers,  upon 
their  conjectures  about  beneficial  results  ?  He  con- 
claded  they  would  not.  He  said  the  bill  was  de- 
signed to  produce  the  same  effect,  in  an  indirect 


[e  said  there  was  another  provision  in  the  Na- 
tional Constitution,  the  spirit  of  which  will  be 
violated  by  the  passage  of  this  bill;  it  is  contained 
in  the  fifth  paragraph  of  the  ninth  section  of  the 
first  article.  It  is  tnerein  declared,  that  "  no  pref- 
erence shall  be  given  by  any  regulation  of  com- 
merce or  revenue,  to  the  ports  oi  one  State  over 
those  of  another."  In  this  provision  the  spirit  of 
exact  and  impartial  justice,  among  the  various 
sections  of  our  country,  is  clearly  evinced.  Now, 
how  does  the  matter  stand  under  the  provisions  of 
the  bill?  Why,  sir,  its  friends  speaK  of  it  as  a 
revenue  bill ;  and  they  cannot  pretend  to  say  that 
the  southern  section  of  the  country  can  participate 
in  what  they  call  its  benefits ;  and  they  cannot 
but  know  that  they  will  be  subjected  to  great 
losses  under  it ;  yet,  partial  and  unjust  as  it  is,  they 
seem  determined  to  pass  it,  because  it  will  benefit, 
certainly,  the  manufacturers  of  some  of  the  middle 
States;  and  because  some  of  the  people  in  the 
western  S  tales  guess  it  will  promote  the  interests 
of  manufacturers  in  that  section.  He  then  said 
he  would  pass  to  the  question  of  expediency. 

He  objected  to  the  bill,  that  it  tends  prematurely 
and  unnecessarily,  through  the  medium  of  injus- 
tice, to  divert  capital  and  labor  from  objects  more 
advantageous  to  the  American  community.     He 
said,  the  history  of  all  the  nations  of  Europe,  many 
of  those  of  Asia,  and  the  nature  of  men  and  things, 
went  clearly  to  show  that  there  has  been  a  point 
of  time  in  their  annals,  when  the  character  of 
hunters  was  predominant ;  that  the  next  in  order 
was  the  agricultural;  after  which,  the  occupation 
of  merchants  began  to  be  a  distinct  business ;  and 
then,  in  succession,  and  in  due  time,  manufactur- 
ers upon  a  large  scale,  and  operators  in  the  fine 
a'rts.    That  this  is  the  natural  progress  of  man, 
from  a  sparse  to  a  dense  population,  and  that  no 
poaitive legislation  is  requisite  to  insure  it;  that 
the  principle  of  population,  with  the  efibrts  of  in- 
dividual interest,  will  as  certainly  produce  these 
successive  divisions  of  labor,  and  changes  of  char- 
acter, as  that  matter,  unsupported,  wiU  fall  to  the 
earth  by  the  operation  of  gravity.   If  land  is  abund- 
ant, and  wild  game  to  be  found  sufficient  to  feed 
the  people,  they  will  be  hunters ;  and  it  will  be 
their  interest  to  be  such,  because  it  will  be  neces- 
sary to  rid  the  country  of  the  wild  beasts  before 
the  rearing  of  domestic  animals  could  be  well  con- 
ducted.    The  occupation  of  herding,  which  is  the 
next  step,  although  it  will  support  a  greater  pop- 
ulation than  the  wild  beasU  ot  the  forest,  is  still 
very  limited,  and  will,  by  the  principle  of  popula- 
tion, soon  be  insufficient  for  the  support  oi  the 
people ;  and  their  interest  will  indicate  a  more 
general  resort  to  tillage;  and  so,  under  the  pro- 
pelling power  of  the  principle  of  population,  and 


the  stimulus  of  interest,  a  community  will  be  car- 
ried on  through  each  successive  step  of  the  course. 
Positive  legislation  would  often  embtrrasa  and  db- 
tract  a  people  in  their  progress,  and  rarely,  if  ever, 
add  to  their,  happiness.  A  people  entirely  unlet- 
tered, and  without  the  use  ot  the  arts,  havina;  no 
intercourse  with  more  polished  nations,  would  be 
very  long  in  passing  through  the  several  steps  of 
the  process ;  but  a  colony  from  a  polished  country, 
or  where  the  intercourse  with  polished  nationay  is 
convenient  and  frequent,  the  passage  may  be  ex* 
pected  to  be  rapid. 

He  then  observed,  that  a  survey  of  the  extent 
of  our  country,  the  occupations  to  be  found  in  it, 
and  its  population,  and  a  comparison  of  our  terri- 
tory and  population  with  the  territory  and  popu- 
lation of  some  of  the  countries  of  Europe,  may 
shed  some  light  upon  this  subject.  Upon  a  com* 
parison  of  the  territory  and  population  of  the 
American  Republic  with  the  territory  and  popu- 
lation of  England  and  Wales,  the  proportion  will 
be  about  as  ^ur  to  America,  and  one  hundred  and 
seventy  to  England  and  Wales.  Upon  the  like 
comparison  with  the  kingdom  ot  the  Netherlands, 
the  proportion  will  be  about  as  four  to  two  hun- 
dred and  thirty ;  and  upon  the  like  comparison 
with  France,  it  will  stand  as  about  four  to  one 
hundred  and  eighty.  We  have  a  seacoast,  which, 
including  Florida,  is  about  three  thousand  miles 
in  length,  inviting  our  citizens  to  partake  in  the 
bounties  of  the  ocean,  and  the  advantages  of  cooo- 
mercial  intercourse  with  the  nations  of  the  earth; 
we  have  a  large  commercial  navigation,  and  a  re- 
spectable Navy ;  we  have  a  lake  border  of  great 
extent,  affording  employment  to  many;  we  have 
an  immense,  unexplored,  and  unfelled  forest,  af- 
fording occupation  or  employment  to  very  many 
indeed,  in  the  character  ot  hunters,  herdsmen,  and 
the  most  rude  form  of  agriculturists ;  and  we  have 
a  vast,  but  imperfect  agriculture,  requiring  addi- 
tional labor  to  perfect  it,  and  requiring  the  aid  of 
very  many,  indeed,  in  the  characters  of  country 
handicraftsmen  and  artisans.  Can  it  be  true,  then, 
that  it  has  become  necessary  to  legislate,  in  ordcf 
to  provide  employments  for  our  people?  Is  it  ne- 
cessary to  apply  some  stimulant  for  the  purpose  of 
creating  other  divisions  of  labor  ?  Is  the  condition 
of  the  Republic  already  so  sickly  as  to  require  this 
aid  from  the  political  doctors  1  To  these  ques- 
tions a  negative  answer  ought  to  be  given.  Caa 
two  hundred  and  thirty  to  the  square  mile  subsist 
in  the  kingdom  of  the  Netherlands,  and  four  be 
hardly  pressed  in  America  ? 

The  policy  of  this  bill  is  not  only  preoutureand 
unnecessary,  but  it  is  grossly  unjust.  The  extent 
of  its  injustice  cannot  be  ascertained  with  preci- 
sion, but  it  will  certainly  be  very  considerable. 
From  the  remarks  before  nude,  to  show  the  effects 
of  the  bill,  it  may  be  fairly  inferred  that  it  will  be 
the  cause  of  a  loss  of  revenue  to  the  Grovernment, 
to  the  amount  of  three  or  four  millions  of  dollars 
per  annum,  counting  from  the  termination  of  some 
two  or  three  years.  The  loss  of  revenue,  merelv, 
will  not  produce  the  result  which  is  desired.  To 
effect  this,  there  must  be  an  increase  of  prices. 
As  the  bill,  if  passed,  will  exclude  all  fair  compe- 


941 


HISTORY  OF  CONGRESS. 


942 


Fbbkdart,  1823. 


New  Tariff  BilL 


H.  or  R. 


tition  between  the  merchants  and  manufacturers, 
in  the  articles  of  woollen  and  cotton  cloths,  and 
probably  some  other  articles,  an  increase  of  prices 
to  a  large  amount,  is  fairly  to  be  inferred.     The 
snm  total  of  the  increase  will  probably  amount  to 
as  much,  or  nearly  as  much,  as  the  revenue  lost — 
say  three  million  of  dollars;  and,  as  the  deficit  in 
the  revenue  of  three  million  of  dollars  must  be 
supplied  by  some  mode  of  internal  taxation,  to  be 
paid  by  the  tillers,  landholders,  blacksmiths,  car- 
penters, coopers,  joiners,  &.C.,  the  extent  of  the 
injustice  to  these  may  be  set  down  at  six  million 
of  dollars,  annually,  [Miid  to  large  capitalists,  en- 
gaged in  conducting  manufactories  of  woollen  and 
cotton  cloths,  and  perhaps  a  few  others.     But  it 
is  fair  to  admit  that  the  smugglers  may  take  a 
share  with  the  manufacturers  in  the  market ;  and, 
if  ?o,  the  increase  of  prices  will  not  be  advanced 
so  much.     But,  still,  the  revenue  lost  must  be  made 
good ;  so  that  the  people  will,  in  the  latter  view, 
pay  about  five  million  of  dollars  to  encourage  do- 
mestic manufactures,  and  for  the  benefit  of  smug- 
glers.   He  said  he  was  aware  that  the  application 
of  so  strong  a  stimulus  would,  in  the  course  of 
some  twelve  or  fifteen  years,  divert  so  much  of 
the  capital  and  labor  of  the  country,  from  present 
occupations,  that  more  would  be  manufactured 
than  could  be  consumed  in  the  country.     The 
natural  results  of  this  state  of  things  will  be  the 
reduction  of  prices,  and  a  large  surplus  unsold ; 
and  then  applications  to  Congress  for  bounties,  to 
enable  our  citizens  to  compete  with  foreigners,  in 
foreign  markets.    We  will  be  then  told  that  the 
propertv  belongs  to  the  nation ;   that  it  will  be 
better  for  the  nation  to  pay  a  small  bounty  than  to 
lose  the  property  so  on  hand  ;  and  that,  by  giving 
such  extra  encouragement,  we  had  produced  the 
result,  and   ought,  in  good  faith,  to  relieve  the 
manufacturers  from  the  difficulty. 

He  said,  that  the  next  objection  which  he  would 
present,  was,  that  the  policy  of  the  bill  may,  and 
probably  would  lead,  to  an  injurious  use  of  foreign 
capital.  The  foreign  manufacturing  capitalists, 
in  making  sales  of  the  products  of  their  shops, 
must  do  it  with  a  reference  to  the  state  of  duties 
to  be  paid,  the  expenses  of  transportation,  includ- 
ing insurances,  and  the  profits  of  the  merchants ; 
they  must,  in  the  general,  be  content  with  a  small 

Eer  centum  upon  the  capital  employed  in  their 
usiness  ;  and  they  are  generally  induced  to  em- 
ploy it  at  home  for  a  small  profit,  because  of  its 
being  immediately  under  their  inspection,  and  be- 
cause they  are  unwilling  to  leave  their  friends  and 
relations ;  but  this  bill,  which,  from  the  remarks 
of  many  gentlemen,  seems  to  be  intended  as  a 
measure  of  war  against  British  manufacturing 
capitalists,  presents  a  temptation  rather  too  strong 
to  be  resisted  by  them ;  it  will  have  the  double 
effect  of  embarrassing  their  operations  at  home. 


want  of  confidence  in  the  stability  of  the  proposed 
system,  may  deter  them  from  this  course ;  but  the 
temptation  is  certainly  very  strong.  One  nation 
may  use  the  capital  of  another,  profitably,  xinM 
certain  circumstances.  This  will  be  true  in  relatiotf 
t(^a  people  in  their  infancy,  paying  a  moderate  rate 
of  interest;  but  the  payment  of  thirty  an^oofe 
hundred  per  centum  must  be  greatly  detrimental ; 
and  too  much  to  be  paid  under  any  state  of  cir- 
cumstances. 

He  said,  another  objection  to  the  policy  of  thii 
bill,  is  the  probable  loss  of  markets  for  some  of  oar 
staples.  Some  gentlemen  seem  to  entertain  tht 
idea  that,  under  the  operation  of  the  proposed 
system,  there  is  to  be,  in  a  short  time,  a  great 


overflowing  of  cash  in  this  country  ;  that  whett 
we  export  and  sell  some  sixty  or  seventy  millions  of 
dollars  worth  of  our  products,  and  bring  back  little 
else  than  gold  and  silver,  we  will  have  excellent 
times.     This,  sir,  is  mere  dreaming,  and  is  a  state 
of  commerce  which  the  world  could  cafry  on  with 
us  but  for  a  few  years.  Commerce,  sir,  is  based  upon 
mutual  advantage;  the  great  items  of  it  consist 
of  what  can  be  parted  with  on  each  side,  not  in 
that  which  the  one  or  the  other  has  not,  and  con- 
sequently cannot  part  with;  comparatively  small 
quantities  of  gold  and  silver  are  thrown  in,  to 
strike  the  balance.    How,  then,  will  our  com- 
merce stand  with  the  nations  of  Europe,  when  we 
refuse  to  receive  in  exchange  the  products  of  their 
work-shops?     The  answer  is  obvious  ;  they  can- 
not trade  with  us ;  they  must  look  out  for  markets 
where  they  can  exchange  those  things  which  they 
have,  for  those  things  which  they  stand  in  need 
of;  besides,  under  such  a  policy,  our  commodities 
must  compete  with  those  which  have  been  brought 
into  market  by  merchants,  making  a  profit  on  the 
outward  and  inward  cargoes,  whereas,  our  mer- 
chants would  have  no  chance  of  profit  but  on  one. 
The  result  of  such  a  course  of  commerce,  most 
be,  sales  at  excessively  low  prices,  whenever  miide; 
and  the  loss  of  sales  to  a  very  considerable  extrat. 
The  British  merchant  will  not  go  out  to  Brazil 
and  elsewhere,  in  Sooth  America,  with  a  cargo 
of  woollen  and  cotton  goods,  and  refuse,  while 
there,  to  take  cotton  in  exchange  for  his  carso, 
insist  upon  receiving  cash,  in  order  to  return  oy 
a  port  to  the  United  States,  to  purchase  cotton, 
unless  the  price  in  the  United  States  be  excea- 
sively  low. 

He  said,  another  evil,  and  one  dependent  upon 
the  last,  will  be  thci  decline  of  agricultural  indus- 
try. The  loss  of  markets  would  dispense  with  the 
necessity  of  growing  the  quantity  which  had  be- 
fore been  produced, less  being  required,  less  would 
be  produced.  He  said,  another  objection  to  the 
policy  under  consideration,  will  be  its  tendency  to 
the  reduction  of  the  number  of  our  sailors.  He 
then  remarked,  that,  if  all  the  labor  of  the  peojrfe 
and  of  inviting  them,''by  premiums  of  more  than  1  might  be  usefully  employed  Urithout  the  creation 


thirty  and  one  hundred  per  centum,  to  come  here ; 
they  will  soon  discover,  that  they  may  remain  in 
Briuin  with  their  friends,  and,  by  planting  their 
shops  here,  draw  from  hence,  annually,  exorbitant 
pronts  upon  their  capital.  The  fear  of  excessive 
competition,  before  the  lapse  of  a  long  time,  and 


of  any  new  business  or  occupation — and  he  had 
hoped  that  was  apparent,  from  the  survey  which 
he  had  taken  of  the  various  occupations  in  the 
country — it  would  follow  as  a  correct  conclusion, 
that  the  withdrawal  of  labor  from  any  class  might 
be  productive  of  mischief;   if  our  vast  agiieol- 
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tare  is  imperfectly  maDaffed,  aod  would  require 
inore  laborers  to  give  it  tnat  degree  of  perfeclioD 
of  which  it  is  susceptible,  certainly  it  will  become 
more  imperfect,  by  takiog  from  it  a  portion  of  those 
persons  who  ought  to  be  employed  about  i\.  But 
the  number  of  sailors  is  more  directly  under  the 
infli^ce  of  this  policy,  than  any  other  occupation. 
The^rge  work-shops  intended  to  be  brought  into 
existence,  or  encouraged,  being  already  in  exist- 
ence, will  be  sited,  or  are  already  sited,  in  the 
country  adjacent  to  the  seacoast ;  the  poorer  class 
of  boys  are  the  materials,  out  of  which  sailors  are 
to  be  made,  and  the  same  may  be  said  of  the  hands  i 
for  conducting  the  machinery  of  those  shop;  a 
competition,  then,  will  be  raised  immediately  be- 
tween the  navigation  of  the  country  and  the  man- 
ufacturers, in  which  the  latter  will  prevail ;  the  [ 
perils  of  the  ocean,  the  frequent  separations  of 
parents  and  children,  incident  to  a  sea-faring  life,  ; 
will  enlist  the  A»elings  of  parents  on  the  side  of  ; 
the  manufacturers ;  and  the  navigation  of  the  ' 
country  will  be  greatly  paralyzed,  if  not  wholly  ! 
rained.  We  may  still  have  ships  for  commerce,  \ 
and  vessels  of  war ;  but  without  sailors  they  will 
be  but  lifeless  masses.  He  said,  facts  already  ex- 
isted, which  tended  in  some  degree  to  prove  (hat  i 
this  ruinous  competition  has  been  in  operation. 
In  the  year  1806  we  exported,  of  the  products  of 
the  fisheries  $3,420,000  worth;  in  the  year  1921, 
the  exportations  from  the  same  source,  amounted 
to  only  §1,499,000  worth  ;  this  declension,  he 
much  feared,  had,  in  a  high  degree,  resulted  from 
the  high  duties  of  1816.  This  matter  demands 
our  very  serious  consideration  ;  our  commodities 
for  exportation  are  extremely  bulky,  and  conse- 
quently require  a  great  tonnage  and  many  sailors  ; 
and  we  have  a  young  navy,  encircled  in  a  blaze 
of  glory,  requiring  also  a  great  number.  Will  it 
be  wbe  to  adopt  a  policy  which  may  prostrate 
our  navigation,  commerce,  and  navy  ?  All  will 
answer,  that  it  would  not ;  but  the  friends  of  this 
measure  can  give  no  assurance  that  such  will 
not  be  its  results ;  and  surely  the  application  of 
so  strong  a  stimulant  must  tend  very  strongly  to 
produce  such  results.  If  we  have  barely  enough 
to  fill  the  various  employments  in  the  country, 
and  the  class  of  sailors  will  be  most  probably  re- 
duced, and  to  the  greatest  extent;  the  con.se- 
quences  will  probably  be  the  utter  ruin  of  the  em- 
ployments dependent  upon  sailors,  together  witH 
our  infant  navy. 

He  said,  it  was  a  further  ground  of  objection  to 
the  policy  of  this  bill,  that  it  will,  in  its  operation, 
be  calculated  to  produce  a  change  in  the  charac- 
ter of  our  population,  without,  in  any  degree,  in- 
creasing the  moral  or  physical  energies  of  the 
nation,  or  in  any  degree  promoting  the  increase 
of  virtue;  but,  on  the  contrary,  in  all  those  par- 
ticulars, having  the  opposite  tendency. 

He  said  he  would  not  stop  long  to  determine 
whether  virtuous  habits  might  not  be  maintained 
in  one  of  those  great  workshops.  He  was  willing 
to  admit  it  possible,  under  proper  regulations ;  but 
he  believed  the  life  of  a  country  cultivator,  or  a 
country  mechanic,  more  favorable  to  such  habits; 
and,  as  to  mental  and  bodily  energy,  the  latter 


mode  of  life  was  certainly  most  favorable.  Those 
reared  up  in  these  workshops  are  certainly  en- 
gaged, except  during  the  few  hours  allowed  for 
sleeping,  in  a  few  operations,  confined  within  a 
very  narrow  space,  and  requiring  their  unremitted 
attention ;  tneir  limbs  are  not  duly  exercised,  and 
they  have  neither  time  for  receiving  impressions 
from  external  objects,  nor  for  reflection  upon  such 
as  they  may  chance  to  see ;  and  they  can  have  but  a 
very  limited  knowledge  of  human  nature.  Hence, 
they  become,  as  it  were,  appurtenant  to  their  shops, 
and  completely  dependent  upon  the  capitalist  wno 
has  employed  them.  Not  so  with  the  man  of  the 
country;  his  mind  is  continually  roused  into  a 
state  of  activity,  by  the  continual  operation  of  ex- 
ternal objects,  forcing  him  into  trains  of  reflection; 
he  walks  abroad  erect,  and  intermingles  with  men ; 
he  applies  himself  to  various  occupations ;  he  is 
not  dependent  for  bread  on  the  whim  or  caprice 
of  any  particular  individual,  or  upon  finding  em- 
ployment in  a  particular  business;  if  the  axe  fails 
him,  he  can  take  the  saw ;  if  he  cannot  be  em- 
ployed to  make  rails,  he  can  grub;  if  not  to  reap,  * 
he  can  mow. 

Mr.  M.  remarked,  that  he  was  no  enthusiast; 
that  he  was  almost  without  imagination  ;  but  yet 
when  he  read  of,  or  in  any  way  heard,  the  recital 
of  the  feats  of  our  hardv  and  valiant  tars  upon  the 
ocean's  wave;  or  of  the  exploits  of  our  terrible 
sharp-shooters  of  the  field  and  the  forest,  he  felt 
the  pleasant  glow  of  national  pride  ;  he  was  ready 
to  cry  out,  these  will  be  our  shields  in  the  hour  of  " 
peril;  but,  when  told  of  the  dexterity  of  male  spin- 
ners and  male  weavers,  he  experienced  no  such 
emotion,  and  hoped  for  but  little  from  their  pow^ 
ers  for  defence.  A  transformation  of  our  popula- 
tion must,  in  some  degree,  take  place,  under  the 
operation  of  natural  principles;  and,  when  it 
comes  to  pass,  it  must  be  endured.  But  he  could 
see  no  wisdom  in  legislating  lo  hasten  a  period, 
which  must  of  necessity  come;  and  which,  when 
it  arrives,  will  bring  no  addition  to  our  happiness. 

He  said  he  would  state,  as  another  and  the  last 
objection  to  the  policy  of  this  bill,  that  it  tends  to 
accumulate  too  great  a  portion  of  wealth  in  a  few 
hands ;  and,  by  consequence,  to  the  creation  of  a 
sort  of  aristocracy.  So  large  a  profit  as  this  bill 
indirectly  promises  to  those  who  have  or  may  in- 
vest their  capitals  in  the  woollen  and  cotton  man- 
ufactures, cannot  fail  to  produce  this  result,  if  the 
svstem  is  persisted  in  ;  unless  they  are  arrested  in 
their  course  by  too  much  competition,  or  by  ex- 
cessive smuggling ;  neither  of  which,  nor  both,  as 
he  thought,  could  effect  it,  except  partially.  These 
men,  then,  may  be  expected  to  become  excessively 
rich,  and  will  have  around  them  hosts  of  men, 
having  no  will  but  that  of  their  employers ;  men 
dependent  upon  those  money-holders,  and  not  well 
qualified  to  form  opinions  of  the  characters  of 
men.  Chance  may,  to  be  sure,  give  this  influence 
a  salutary  direction.  It  may  so  happen  that  in- 
terest may  point  to  the  right  way ;  but  there  is 
great  danger  of  its  operations  being  opposed  to  the 
general  weal;  and  it  is  fair  to  view  it  as  an  organ- 
ized interest,  ready  to  act  with  great  effect  in  the 
politics  of  the  community,  and  willing,  whenever 
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it  may,  to  promote  its  interest  at  the  expense 
of  the  community.  From  these  knights  of  the 
spindle  and  shuttle,  he  confessed,  that  he  expect- 
ed a  very  close  adherence  to  their  own  interest ; 
and  he  believed,  from  what  he  had  already 
seen,  that  their  power  may  be  very  great,  and 
much  to  be  feaird.  Having  presented  some  of 
the  many  objections  to  the  principles  of  the  bill, 
he  said  he  would  proceed  next  „to  the  considera- 
tion of  the  arguments  which  have  been  relied  upon 
as  supporting  them. 

He  said  that  the  friends  of  the  proposed  policy 
assert,  that  the  balance  of  the  account,  in  our  com- 
merce with  foreign  nations,  has  been  for  many 
rears  running  against  us;  that  we  have  been  year- 
ly exporting  specie  to  make  up  the  balance ;  and 
that  we  must  resort  to  this  policy  to  restore  the 
balance,  and  save  our  specie.  The  propositions 
here  stated  are  afi&rmative,  and  ought  to  be  con- 
vincingly established  before  they  are  made  the  ba- 
sis of  legislation  ;  and  of  this  the  advocates  of  the 
bill  are  aware,  and  accordingly  have  presented 
what  they  call  proofs.  Let  us  hear  and  examine 
them.  The  excess  of  importations  over  exportations, 
as  exhibited  by  the  records  of  the  custom-houses,  is 
alleged  to  indicate  this  unfavorable  balance.  If 
this  be  true,  the  balance  has  been  against  us  every 
year,  from  1790  down  to  the  end  of  the  year  1822  ; 
and  to  so  large  an  amount,  that  it  must  be  impos- 
sible for  us  to  pav  them,  and  ruinous  to  the  nations 
who  have  extended  to  us  such  credits;  in  a  word, 
that  they  have  given  to  us  so  much  of  their  labor, 
without  any  return.  The  excess  of  importations 
over  exportations  does  not  indicate  an  unfavorable 
balance;  and  in  truth,  perse,  indicates  nothing 
conclusively,  except  that  there  is  a  difference  be- 
tween the  amount  of  exported  and  imported  arti- 
cles, according  to  the  invoices.  He  said  he  had 
heard  much  talk  about  the  commercial  balance, 
and  great  difference  of  opinion  among  men  appa- 
rently learned;  but  as,  from  the  discordance  of 
their  views,  he  could  rest  upon  none  of  them,  he 
had  been  induced  to  examine  the  matter,  with 
considerable  attention,  himself;  and  was  now  tho- 
roughly coUcVinced,  that  nothing  could  be  more 
equivocal  than  the  excess  of  importations,  as  an 
item  in  a  nation's  account ;  that  even  learned  men 
had  put  it  down  on  the  debtor's  side,  when  it  man- 
ifestly ought  no  stand  on  the  side  of  credits.  He 
said  he  would  iurther  illustrate  what  he  had  ad- 
vanced, by  recurring  to  some  statements  and  re- 
marks in  Seybert's  statistical  work.  Doctor  Sey- 
bert  states  the  average  amount  of  exportations  for 
the  three  years,  1802,  1803,  and  1804,  at  $68,481,- 
000  worth,  and  the  average  of  importations,  for 
the  same  three  years,  at  $75,316,000  worth ;  sup- 
poses, evidently,  that  we  were  chargeable  with  the 
latter  sum ;  deducts  the  first  from  the  last,  and 
says  that  there  was  an  apparent  balance  of  $6,- 
835,000  against  us.  Now,  as  the  years  selected 
were  the  most  prosperous  in  the  annals  of  our 
commerce,  it  is  quite  alarming  to  be  told  that,  at 
the  end  of  that  term,  we  had  sunk  nearly  $21,- 
000,000.  A  close  scrutiny  of  this  matter  will  show 
that  the  doctor  was  under  a  small  mistake ;  that, 
instead  of  an  apparent  balance  against  us,  there 


was,  to  use  a  lawyer's  phrase,  prima  faetej  a  bal- 
ance to  near  the  amount  of  the  excess  stated  in  oar 
favor;  and  of  course  that  the  item  of  excess  wat 
placed  on  the  wrong  side  of  the  account. 

We  know,  from  the  r^ords  of  the  custom-^ 
houses,  the  amount  of  commodities  exported,  and 
their  American  prices ;  and  we  know  the  Euro- 
pean prices  of  the  articles  imported.  We  majr 
know  from  the  same  source  the  proportions  of  the 
American  and  foreign  tonnage  employed  in  the 
commerce  of  the  three  years  mentioned.  The 
American  is  believed,  and,  for  the  sake  of  argu- 
ment, will  be  stated,  as  constituting  nine-tentha^ 
of  the  whole.  This  is  all  the  information  which 
the  records  exhibit ;  and  what  is  the  rational  con- 
clusion from  the  evidence  ?  It  is,  that  the  Ame- 
rican merchants  exported  nine-tenths  of  the  sixty- 
eight  millions,  with  which  they  purchased  and 
paid  for  nine-tenths  of  the  seventy-five  millions.'^ 
In  making  up  the  account,  then,  nine-tenths  of 
the  excess  of  the  importations  are  to  be  placed  to 
the  credit  of  the  United  States,  and  not  debited; 
and  as  we  have  been  debited,  when  we  ought  Ur 
have  been  credited,  the  nine-tenths  must  be  taken 
from  the  seventy-five  millions,  the  amount  of  im- 
portations, and  added  to  the  sixty-eight  millions. 
The  balance  in  our  favor,  under  this  view,  will, 
prima  facie,  AppediT  to  be  about  $11,503,000.  This 
will  be  better  illustrated,  perhaps,  by  putting  a 
very  simple  case.  Suppose,  then,  that  an  Ameri- 
can merchant,  upon  his  own  account,  and  in  his 
own  vessel,  and  with  his  own  sailors,  exports 
$40,000  worth  of  American  commodities,  and  ac- 
tually barters  them  for  $50,000  worth  of  European 
merchandise,  which  he  imports ;  how  will  the  na- 
tion's account  stand  in  this  single  transaction? 
Why,  according  to  the  account  of  Doctor  Sejr- 
bert,  there  will  be  an  apparent  balance  of  $10,000 
against  the  nation.  But,  in  this  case,  it  is  quite 
clear  that  the  excess  of  the  importation  over  the 
exportation,  is  gain,  as  well  with  respect  to  the 
individual  as  the  nation;  and  that  if  it  is  charged, 
when  it  ought  to  have  been  credited,  that  error 
can  only  be  corrected  by  taking  the  amount  from 
the  side  where  it  was  wrongly  placed  and  adding 
it  to  the  other.  To  take  it  only  in  the  case  put, 
would  leave  $40,000  on  each  side,  when  it  appears 
clearly  that  the  two  sides  make  $90,000.  But  he 
said  he  would  admit  that  the  inference  which  he 
had  contended  for  may  be  fallacious,  and  that  the 
excess  of  importations  may  not  indicate  truly  the 
real  state  of  the  account.  The  commercial  trans- 
actions of  a  country  may  be  conducted  principally 
by  foreigners  or  with  foreign  capital,  or  large 
credits  may  be  taken;  in  either  of  wiiich  cases 
the  prima  facie  indication  would  be  incorrect ;  but 
these  are  matters  to  be  proved  by  evidence  dehort 
the  record. 

But  as'further  matters  of  evidence,  of  an  unfa- 
vorable balance,  it  is  uid,  that  the  rate  of  ex- 
change with  Britain  is  against  us;  and  that  the 
owners  of  stock  have  been  sending  them  there  to 
be  sold  for  less  than  thev  could  be  sold  for  here. 
He  said  he  would  admit  tnat  these  are  indications 
of  an  unfavorable  balance,  at  some  time  not  very 
remote,  in  our  account  with  Britain  j  but  they 
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coald  not  be  uken  as  evidence  of  an  unfavorable  '  but  there  are  others,  which  may  be  said  to  be  pe- 
balance  in  the  great  funeral  account  with  the  culiar  to  this  country.  The  first  is  the  infancy  of 
world :.' for  the.  account  may  stand  well  with  all  \  the  nation :  we  may  be  compared  to  a  family  just 
others  except  Britain.  He  said  further,  that  the  :  breaking  forth  from  the  parental  establishment,  to 
facts  alleged  may  be  true,  and  yet  the  account  settle  and  create  new  establishment* ;  whilst  all 
may  sund  well  in  the  transactions  of  the  last  two  |  the  members  of  a  family  remain  with  the  parent*, 
or  three  years.  It  will  be  recollected,  that,  in  the  \  the  same  house,  with  one  set  of  furniture,  and  one 
year  1808,  our  exportations  were  prohibited,  and  set  of  implements  of  husbandry,  suffices  for  all ; 
the  books  of  the  custom-houses  will  show  so  large  ;  but  when  the  members  separate,  and  set  about 
a  balance  agaiost  us  in  that  year  as  to  exclude  i  establishing  themselves  upon  other  farms,  each 
the  inference  of  its  being  the  result  of  the  gain  of  '  must,  to  a  certain  extent,  have  the  same  articles 
the  merchants;  our  account,  then,  in  that  year,  j  possessed  by  the  parents:  hence,  a  great  increase 
was  deranged,  and  rendered  very  unfavorable;  I  in  the  expenditures  of  the  same  family,  or  rather 
and  it  is  but  reasonable  to  suppose  that  the  ac-  !  what  had  constituted  the  same  family.  So,  itt 
count  of  several  succeeding  years  was  influenced  this  infant  republic,  we  have  had  an  immense  for- 
by  that ;  that  is  to  say,  we  were  not  clear  of  debt,  \  est  to  clear,  and  families  have  been  reared  up  and 
and  were  paying  off  the  old  score  for  several  years,  j  separated,  and  those  so  separated  have  reared  up 
or  in  other  words,  we  were  ohJiged  to  apply  the  j  others,  who  have  separated  ;  and  farming  estab- 


proceeds  of  a  present  to  the  discharge  of  the  score 
of  a  past  year,  and  take  credit  for  otber  purchases, 
and  so  on.  It  will  also  be  recollected,  that  our 
importations  in  1815  and   1816  were  excessive; 


lishments  have  succeeded  each  other  with  a  rapid- 
ity not  to  be  paralleled  in  any  other  country  or 
age:  hence,  the  necessity  of  much  greater  expen- 
ditures, in  proportion  to  numbers,  than  in  longset- 


aad  so  much  so  that  their  excess,  combined  with  |  tied  countries ;  and  bytheway  it  may  be  remarked, 
other  circumstances,  prove  that  they  were  not  the  I  that  the  expenditures  superinduced,  by  this  state 
result  of  merchants'  profit,  and,  consequently,  that  !  of  things,  to  a  certain  extent,  would  well  justify 
the  balance  of  those  years  was  against  us.  The  I  an  unfavorable  balance,  in  our  commerce  with  the 
operation  of  those  balances,  of  course,  has  been  j  old  nations  of  Europe,  because  it  was  a  means  of 
the  same  as  before  mentioned ;  and  may  in  truth  j  rendering  our  lands  more  valuable,  in  a  degree 
be  the  cause  of  the  facts  alleged.  He  could  not  beyond  calculation.  Another  cause  of  a  tendency 
infer,  from  any  known  facts,  that  the  l»lance  of  |  to  an  unfavorable  balance,  is  the  approximation  to 
the  last  three  years  was  unfavorable.     The  excess  ;  equality  of  pecuniary  condition  existing  in  large 


of  the  imports  over  the  exports,  were  not  more 
than  a  moderate  profit  of  the  merchants  and  ship- 
owners. As  to  the  running  out  of  the  specie, 
which  seemed  so  deeply  affecting  to  some  gentle- 
men, he  had  only  to  say  that  it  must  have  run  in 
before  it  ran  out ;  and  that,  notwithstanding  this 
running  out  of  specie  has  been  complained  of  for 
a  very  long  time,  we  have  still  vastly  more  of  it 
than  in  days  of  yore. 

But,  if  it  be  true,  that  the  balance  of  our  com- 
mercial account  is  unfavorable,  still  it  would  not 
follow  that  the  passage  of  this  bill  would  set  it 
Tight ;  he  believed,  the  friends  of  this  policy  had 
not  well  examined  the  causes  or  agents  in  the  pro- 
duction of  such  balance;  and  he  believed,  also, 
that,  upon  making  such  examination,  it  would  be 
Ibund  to  be  a  matter  not  so  easily  controlled  by 
mere  positive  legislation.     He  said,  the  love  of 

^  distinction  has  a  mighty  agency  in  tne  production 
of  the  effect  under  consideration  ;  it  is  one  of  the 
strongest  principles  in  man's  composition ;  indu- 
cing some  to  advance,  undaunted,  upon  the  pointed 
bayonet,  and  roaring  cannon  ;  displaying  itself  in 

.  others  in  splendid  houses,  furniture,  equipage,  and 
clothing  ;  presenting  itself  in  others  in  the  variety 
and  quality  of  costly  articles  of  diet  and  drink ; 

'  and  manifested  by  others  in  large  collections  of 
costly  curiosities,  having  little  utility.  The  desire 
to  gratify  our  appetite  for  delicious  meats  and 
drinks  is  no  inconsiderable  agent,  in  the  produc- 
tion of  the  effect.  Idleness  has  a  double  operation  ; 
the  one  positive,  the  other  negative :  and  prodi- 
gality, in  every  form  in  which  it  can  be  presented, 
u  a  most  powerful  agent,  in  this  matter.  These 
causes  or  agents  exist  at  all  times  and  in  all  places; 


portions  of  our  country.     This  state  of  equality 
produces  a  sort  of  rivalry  among  the  members  of 
the  different  families  in  the  same  neighborhood, 
productive  of  the  expenditure  of  much  money,  in 
very  expensive  foreign  articles  of  show  and  fash- 
ion :  change  the  scene ;  render  all   poor  depen- 
dent tenants,  not  one  daring  to  think  of  wearing 
a  Leghorn  bonnet  or  using  a  mahogany  table,  and 
a  vast  saving  in  the  nation's  expenditures  may 
accrue,  because  the  sum  necessary  to  support  the 
one  in  great  splendor  will  be  greatly  exceeded  by 
the  sum  total  expended  by  the  many  in  the  case 
first  described.     There  are  other  causes,  which  are 
accidental,  and  may  exist  in  any  country,  as  a 
sudden  depression  of  prices,  famine,  <&c.     A  fair 
view  of  these  causes  and  agents  in  the  production 
of  an  unfavorable  balance  of  commerce,  ought  to 
convince  us,  that  it  is  a  matter  not  to  be  controlled 
by  mere  legislation,  without  resorting  to  means 
extremely  rigid,  vexatious,  and  hardly  compatible 
with  rational  liberty.    But,  let  not  the  friends  of 
the  principle  of  this  bill  repine,  because  of  the 
difficulty  of  regulating  this  affiiir  by  acts  of  Con- 
gress :  there  are  in  the  natures  of  men  and  things 
correctives,  which  will  certainly  keep  the  matter 
about  right ;  yes,  there  are  laws  which  can  control 
the  balance  of  commerce,  and  will  do  it.     The 
efforts  of  the  prodigal  and  vain  tend  to  render  ns 
debtors  to  foreigners,  whilst  the  efforts  of  the  in- 
dustrious and  frugal  have  the  opposite  tendency ; 
the  prodigal  and  vain   soon  run  their  courses  of 
extravagance ;  the  industrious  and  frugal  move  on 
without  ceasing,  through  life,  and  with  an  increase 
of  force  more  than  in  a  direct  ratio.    Here,  then, 
are  grounds  for  much  hope.     And  there  is  still 
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another ;  it  is  the  prudence  of  foreigners.  We  may 
rest  assured  that  they  will  not  seD  us  much  more 
than  we  can  pay  them  for.  They  may  make  a 
mistake  about  this  matter ;  and.  whenever  ihej 
do,  it  will  be  loss  to  them,  ana  gain  to  us.  A 
second  fault  of  this  kind  ought  not  to  be  expected. 
This  affair  of  the  balance  of  commerce  has,  then, 
its  own  laws,  possessing  sufficient  efficacy  to  keep 
the  accounts  of  nations  in  the  proper  condition. 

Mr.M.  then  remarked  that  it  had  beeu  contended 
here  and  elsewhere  that  the  Government  was 
bound  to  protect  domestic  manufactures  ;  and  this 
argument,  if  argument  it  may  be  called,  has  been 
urged  with  so  much  zeal  that  many  had  been  im- 
posed upon  by  the  manner  rather  than  the  matter. 
If  the  triends  of  this  bill  were  required  to  desig- 
nate the  jurist  or  writer  on  the  subject  of  political 
power  who  had  used  the  word  protection  in  the 
sense  of  this  bill,  he  was  confident  they  would  fail 
to  find  one.  Yet  this  Government  is  boldly  cen- 
sured for  not  adopting  a  newfangled  sense  of  a 
word,  having  heretofore  a  well  settled  import 
among  politicians  ;  and,  under  such  new  sense  of 
the  word,  exercise  the  power  of  bribing  a  portion 
of  the  people  to  embrace  a  new  occupation,  and  to 
compel  the  balance  to  pay  them  exorbitantly  for 
so  doing.  It  may  be  useful,  under  this  head,  to 
present  a  clear  but  concise  sketch  of  the  duties  of 
governors  with  respect  to  the  rights  of  the  individ- 
uals of  the  community. 

1st,  Then,  the  personal  rights  of  individoals 
ought  to  be  equal,  and  clearly  and  explicitly  de- 
fined ;  and  such  ought  to  be  the  state  of  the  law 
in  relation  to  property,  real  and  personal. 

2d.  Crimes  and  misdemeanors,  with  their  pun- 
ishments, ought  to  be  clearly  and  explicitly  defined. 
3d.  Such  regulations  of  police  as  would  promote 
the  general  weal  ought  to  be  adopted,  having  a 
strict  regard  to  justice  among  the  members  of  the 
community. 

4th.  Justice  ought  to  be  correctly  and  speedily 
administered ;  and,  to  this  end,  well  organized 
courts  ought  to  be  kept  constantly  in  operation. 
>^  5th.  A  well  organized  public  force  should  be 
constantly  in  readiness,  to  repel  illegal  violence, 
external^r  internal,  and  to  yield  to  each  member 
of  the  community  whatever  to  him  belongs,  ac- 
cording to  the  laws,  as  manifested  by  the  judgment 
.  of  a  court. 

These  matters  embrace  "  the  law  and  the  proph- 
ets" of  good  government ;  and  yet  this  matter  of 
protecting  and  encouraging  domestic  manufac- 
tures is  not  embraced.  In  truth,  it  is  a  novel  read- 
ing of  political  protection,  neither  warranted  by 
good  authorities,  justice,  reason,  or  the  Constitu- 
tion of  the  nation. 

It  is  contended  by  the  friends  of  the  policy  of 
this  bill,  that  as  we  have  certain  raw  materials, 
we  ought  to  work  them  up.  This  argument  proves 
too  much  to  be  of  any  value;  for,  if  it  be  true  in 
relation  to  us,  it  is  also  true  with  respect  to  the 
Indians  inhabiting  the  vast  scope  of  country  be- 
tween Hudson's  bay  and  the  mouth  of  the  Colum- 
bia river,  proving  that  they  ought  to  manufacture 
their  beaver  skins  into  hats  instead  of  selling  them. 
The  useful  branches  of  the  commerce  of  a  nation 


may  be  divided  into  two  parts ;  one,  the  exchange 
of  the  surplus -of  its  products  for  articles  calculated 
to  render  the  condition  of  the  people  more  com- 
fortable, butjwhich  articles  might  be  obtained  at 
home  by  the  exertion  of  a  much  greater  portion 
of  labor ;  the  other,  the  exchange  of  such  sarfdus 
for  articles  yielding  greater  comfort,  as  indispen- 
sable as  medicines,  and  which  cannot  be  obtained 
at  home.     The  exchange  of  our  raw  materials, 
cotton,  for  example,  for  cotton  cloth,  belongs  to 
the  first  branch ;  and  the  exchange  of  flour  for 
coffee  belongs  to  the  second.    But  remarks  pre- 
viously made  prove  that  the  course  proposed,  if  car- 
ried into  full  effect,  would  break  up  our  commerce 
with  all  the  world,  or  so  reduce  it  as  to  render  it 
unworthy  of  any  further  notice.    In  what  ought 
a  nation  to  deal  with  foreigners;  or,  in  other  words, 
what  articles  ought  it  take  into  the  markets  of  the 
world  ?    The  answer  is  at  hand — it  ou^ht  to  go 
into  the  market  with  those  articles  which,  froin 
the  peculiarity  of  the  climate,  soil,  or  condition,  it 
can  produce  with  the  greatest  comparative  advan- 
tage.    In  what  have  we  the  advantage  of  the  na- 
tions of  Europe,  most  densely  populated  1    Th« 
answer  is,  in  abundance,  cheapness,  and  freshness 
of  soil ;  in  a  capacity  to  produce  raw  materials  at 
a  less  expense.     In  what  have  they  the  advantage 
of  us?     The  answer  is — in  abundance  of  labM'. 
The  most  advantageous  interchange  in  commerce, 
then,  must  be  raw  materials  for  what,  in  effect^  is 
labor — nicely  manufactured  articles.     This  notion 
of  manufacturing  instead  of  bartering  is  anti-social, 
and,  when   pursued  into  all  its  consequences,  is 
truly  absurd,  and  calculated  to  break  up  the  com- 
merce between  nations  in  the  most  advantageous 
points.     There  is  nothing  accordant  with  the  best 
feelings  of  men  in  the  idea  of  withholding  from 
the  very  poor  of  Europe  the  only  means  which 
they  have  of  feeding  and   clothing  themselves ; 
when,  too,  they  can  make  you  a  just  return  in  the 
only  possible  mode — by  their  labor. 

It  is  contended,  by  the  friends  of  this  bilL  that 
we  ought  to  pass  it,  in  order  to  create  a  home 
nuirket  for  our  agricultural  products.     This  prop- 
osition presents  lUelf  to  the  cultivators  in  a  very 
imposing  attitude.    Some  of  them,  not  looking 
minutely  into  it,  imagine  that  a  great  increase  of 
prices  will  be  immediately  consequent.     Let  us 
look  into  it,  and  ascertain  what  it  is  worth.    It 
will  be  taken  to  be  true,  that  there  would  be  as 
many  people  in  being  without  iu  passage,  as  after 
its  passage ;  and  it  will  be  admitted   to  be  true, 
that  a  certain  portion  of  those  who,  without  iU 
passage,  would  remain  cultivators,  will,  by  the 
strong   inducement  which  it  presents,  be  trans- 
formed into  manufacturers ;  and  it  will  also  be 
admitted,  that  thereby  the  agricultural  products  of 
the  country  will,  to  a  small  extent,  be  lessened, 
and  consequently  there  may  be  a  small,  but  per- 
haps not  discernible,  increase  of  prices.    The  ac- 
count, then,  will  stand  thus  :  on  uie  one  side,  the 
value  of  the  labor   of  the  manufacturers  trans- 
formed, by  the  stimulus  of  the  law,  from  tillers, 
and  the  very  inconsiderable  increase  of  the  prices 
be  a  very  small  lessening  of  the  quantity  of  agri- 
cultural products  i  on  the  other  side,  the  labor  of 
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the  persons  withdrawn  from  agricaltare,  is  to  he 
set  down  as  one  item  ;  the  revenue  to  be  made  up, 
on  account  of  so  much,  lost,  say  ^3,000,000,  and 
perhaps  $4,000,000,  is  another  ;  and  the  increased 
prices,  say  $3,000,000,  is  another.  But  there  is 
another  view  which  deserves  notice.  The  estab- 
lishments, contemplated  by  the  bill,  will  only  af- 
ford an  increase  or  prices,  and  a  beneficial  inter- 
change of  a^icultural  for  manufactured  articles, 
within  small  districts  of  the  country.  He  believed, 
that  it  could  be  demonstrated,  that  if  one  hundred 
thousand  of  those  manufacturers  were  placed  on 
particular  spots  in  Kentuckv,  that  the  whole  of  the 
number  might  be  fed  witnout  transporting  any 
article  for  their  consumption  more  than  fifteen 
miles.  The  number  stated  is  more  than  can  be 
set  down  for  the  share  of  Kentucky ;  and  the  pro- 
bable results  of  a  beneficial  character  upon  the 
whole  State  may  be  estimated  with  some  degree  of 
accuracy. 

:  Bat,  it  is  contended  that  the  policy  of  this  bill 
is  necessary,  to  render  us  independent  of  other 
nations.  This  proposition,  by  the  association  of 
ideas,  has  been  very  efficient  in  misguiding  the 
good  people  of  the  country ;  but,  upon  a  near  view, 
there  is  nothing  in  it ;  and  many  of  those  who  use 
it  must  know  that  it  has  no  solid  or  sound  foun- 
dation. In  a  political  sense,  independence  consists 
in  the  power  of  a  people  to  legislate  for  themselves, 
and  to  manage  their  affairs,  external  and  internal, 
without  the  control  or  direction  of  any  other  peo- 
ple, or  persons  holding  political  power,  not  resi- 
dent among  them.  According  to  this  definition 
of  independence,  we  are  as  completely  independent 
as  any  other  nation  upon  our  globe;  and  as  to  the 
anti-social  feeling  of  independence  which  this  bill 
inculcates,  it  ought  to  be  repressed,  rather  than 
fostered.  If  there  is  any  thing  in  the  sentiment 
worthy  of  being  cherished,  we  ought  to  carry  it  to 
its  utmost  extent,  and  have  no  commercial  inter- 
course with  any  people,  except  through  mere  com- 
passion, to  sell  them  some  ol  our  useless  products, 
taking  nothing  as  the  price  but  specie  or  bullion. 
According  to  the  standard  of  independence  which 
seems  to  be  so  dear  to  the  advocates  for  the  policy 
of  this  bill,  we  ought  to  refuse  to  purchase  the 
Peruvian  bark  ;  for,  although  the  use  of  it  may 
enable  some  of  us  to  live  longer,  where  is  the 
American  who  would  not  spurn  existence,  at  the 
price  of  independence  ? 

The  chairman  of  the  Committee  on  Manufac- 
tures has  presented  to  us  a  woful  account  of  the 
exports  of  breadstuffs  in  the  years  1790  and  1822  ; 
it  seems,  from  his  statement,  that  we  exported  a 
greater  amount  in  value,  in  the  first  mentioned 
than  in  the  last  mentioned  of  those  years.  This 
is  to  be  regretted  ;  it  would  certainly  be  as  well,  if 
not  better,  that  Pennsylvania  could  get  a  better 
price  for  her  surplus  wheat.  But  the  gentleman 
nas  not  been  very  explicit  in  his  development  of 
the  causes  of  the  difference  in  value ;  nor  has  be 
told  us  the  amount  in  value  of  the  cotton  exported 
in  those  two  years,  nor  the  total  amount  of  our 
exports  in  those  years.  Perhaps  more  informa- 
tion upon  these  subjects  would  have  yielded  the 
nation  some  comfort.     The  difference  in  the  value 


of  the  amount  of  breadstufis  in  the  two  years 
mentioned  is  mainly  to  be  ascribed  to  the  then 
perturbed  condition  of  Europe,  in  the  first  men- 
tioned year.  Pennsylvania,  then,  had  her  time  of 
much  profit ;  Georgia  and  South  Carolina  have 
since  had  theirs.  These  changes  are  to  be  ex- 
pected, and  must  be  endured,  without  demanding 
perpetual  changes  of  policy.  It  will  be  seen,  by 
recurring  to  the  records  of  the  custom-houses,  that 
the  total  of  the  amount  of  our  exports,  in  the  gen- 
tleman's favorite  year,  was  about  twenty  million 
of  dollars  worth ;  and  from  the  same  source  we 
will  learn  that  in  the  year  1822  the  total  of  our 
exports  was  worth  about  seventy-two  million  of 
dollars,  and  it  will  also  be  seen,  from  a  view  of 
the  same  records,  and  a  comparison  of  our  popu- 
lation, in  the  two  years  mentioned,  that  the  expor- 
tations  of  1790  only  amounted  to  four  dollars  and 
eighty-four  cents  for  each  person,  when  those  of 
1822  amounted  to  about  seven  dollars  and  twenty 
cents  for  each  person.  These  facts  are  calculated 
to  keep  out  the  spirit  of  despondence,  and  have 
been  presented  with  that  view. 

It  has  been  said  that  we  must  retaliate  upon  the 
European  nations;  we  must  countervail  their  pro- 
hibitory systems,  we  must  do  somelhmg.  n  we 
could  do  something  which  would  be  efficient  in 
bringing  the  nations  of  Europe  to  right  views  in 
relation  to  this  matter,  it  would  be  well  to  act; 
but^if  we  cannot,  it  will  be  better  to  take  no  step 
in  tn^'matter,  because  no  good  can  result  from  a 
display  of  impotent  efforts.  The  European  policy 
is  calculated  to  advance  the  interests  of  one  class, 
at  the  expense  of  another ;  as,  for  example,  the 
British  corn  law  oppresses  the  manufacturers  and 
others,  to  enrich  tne  cultivators ;  this  is  a  policy 
which  is  abhorrent  to  justice,  and  we  ought  to 
avoid,  rather  than  follow.  But,  even  upon  the 
views  of  the  friends  of  this  bill,  there  is  no  neces- 
sity for  our  retaliatory  action ;  as  one  of  these 
regulating  systems  will  serve  for  two  nations ;  if 
one  of  the  two  so  regulates  as  to  exclude  the  pro- 
ducts of  the  other  in  its  markets,  the  latter  must 
soon  cease  to  be  a  customer ;  so  that  the  regulat- 
ing nation  will  very  soon  find  that  it  has  laid  hold 
of  an  instrument  with  two  edges,  which,  if  it 
wounds  its  neighbor  in  its  first  motion,  will  injare 
itself  in  the  second.  Here  it  may  be  proper  to 
take  some  notice  of  the  very  sarcastic  manner  with 
which  the  advocates  for  the  bill  have  been  pleased 
to  consider  what  they  call  "the  let-us-alone  pol- 
icy," and  more  especially  the  great  Russian  Ukase, 
introduced,  by  a  gentleman  from  Pennsylvania, 
with  a  most  triumphant  air,  as  being  an  authority, 
strong  and  directly  in  point,  to  overthrow  the 
whole  theory  of  the  aforesaid  policy. 

The  authority  of  the  Russian  Ukase  cannot  be 
acknowledged,  first,  because  we  cannot  be  certain 
that  the  reasons  alleged  by  Alexander,  Emperor  of 
all  the  Russias,  were  the  real  motives  to  the  making 
of  the  instrument ;  these  great  potentates,  it  is  be- 
lieved, frequently  have  two  sets  of  reasons;  the 
one  for  the  world,  the  other  for  themselves.  It 
will  not  be  acknowledged,  secondly,  because  it 
was  not  a  fair  experiment,  to  disprove  the  good 
sense  of  the  "let  alone  policy."  ,« 
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The  liberal  system  of  commercial  policy,  it  i 
seems,  was  introduced  into  Russia  in  the  year  | 
1820 ;  the  first  consequence  of  the  change,  as  i 
ought  to  have  been  expected,  was  exorbitant  im- 1 
portations ;  immediately  followed  excessive  com- 
petition amongst  the  vendors  of  merchandise,  | 
ruinous  to  some  of  them  ;  and  then,  of  course,  was  ^ 

Presented  the  spectacle  of  a  people,  greatly  injured  | 
y  making  cheap  purchases ;  this  operation  was  ; 
permitted  for  about  two  years,  and  just  when  a 
reaction  might  have  been  expected,  the  policy  was  i 
changed.     The  case  is  not  ip  point;  the  experi- 
ment was  not  complete ;  and  so  the  liberal  or  "  let-  ^ 
OS-alone  policy"  is  left  just  where  it  was,  before 
the  making  of  this  Russian  Ukase.     The  sarcasms 
of  the  friends  of  the  bill  prove  nothing,  except  a  I 
dearth  of  argument. 

We  have  been  triumphantly  pointed  to  England,  ! 
by  the  advocates  of  this  bill,  as  a  nation  which  has  | 
grown  rich  by  her  system  of  prohibitions,  bounties,  | 
and  drawbacKs.     It  is  true  that  the  English  na-  ' 
tion  possess  immense  wealth ;  vast  riches  are  in  | 
the  hands  of  the  few ;  extreme  poverty  is  the  lot 
of  the  many.     But  is  it  true,  that  the  system  just 
mentioned  has  been  the  cause  of  the  great  wealth 
and  power  of  England  ?    Let  us  examine  the  sub- 
ject somewhat  closely,  and   see  whether  other 
causes  have  not  produced  the  grand  effect ;  and 
consequently,  that  the  question  put  is  to  be  an- 
swered negatively.     The  English  nation,  for  cen- 
turies past,  have  cherished   certain  principles  of 
civil  liberty,  favorable  to  the  prosperity  of  a  peo- 
ple ;   private  rights   have   been   clearly   defined ; 
crimes  and  misdemeanors  have  been  in  like  man- 
ner defined ;  justice  has  been  administered  with 
parity  and  correctness ;  the  mosi  vexatious  inci- 
dents of  the  feudal  system  have  been  abolished ; 
and  the  citizens  have  been  well  protected  against 
the  aggressions  of  foreigners,  whilst  engaged  in 
foreign   commerce:  so,  that  Englishmen   mi^ht 
well   kuow  what  they  could   enjoy  in  security. 
These  principles  were  sufficient  of  themselves  to 
give  avarice  the  desire  to  be  distinguished  ;  the  de- 
sire for  the  comforts  of  life;  the  desire  to  provide 
for  children ;  and   every  feeling  of  the   numan 
mind ;  activity, — so  that,  in  process  of  time,  na- 
tional wealth  and  power  must  have  resulted.     But, 
wise  as  many  of^  the  English  institutions  have 
been,  and  certain  as  it  is  that  she  must  have  pros- 
pered under  them,  still  her  astonishing  wealth  and 
power  ought,  in  a  high  degree,  to  be  attributed  to 
the  folly  of  her  neighbors,  and  to  events  which 
may  be  considered  accidental.     Some  of  these  will 
be  presented'     The  banishment  of  the  Jews  from 
Spain,  in  the  fifteenth  century,  added  greatly  to 
the  wealth  of  England,  and  gave  to  her  occupa- 
tions increased  activity ;  it  was  an  event  which 
positively  depressed  Spain,  and  positively  elevated 
England,  and  the  other  nations  to  which  they  fled  ; 
for  the  Jews  had  been  the  merchaats  of  Spain,  and 
possessed  immense  riches.     The  banishment  of  the 
Bioors  from  Spain  positively  depressed  Spain,  and 
relatively  elevated  England ;  they  were  the  most 
industrious  of  the  Spanish  subjects.     In  the  six- 
teenth century,  Philip  II.,  King  of  Spain,  and  he- 
reditary chief  of  seventeen  provinces  in  the  Low 


Countries  of  the  Rhine,  commenced  a  most  crael 
religious  persecution  against  such  of  the  inhabit- 
ants as  were  Protestants,  whereby  he  drove  from 
his  dominions  a  great  number  of  the  most  indus- 
trious, wealthy,  and  useful  of  the^itizens,  into  a 
state  of  exile;  a  very-large  portion  of  which  took 
refuge  in  England,  carrying  with  them  wealth, 
and  the  capacity  to  carry  on  the  manufacture  oi 
woollen  cloths.    Here  it  may  not  be  amiss  to  re- 
mark, that  this  event  happened  only  about  one 
hundred  and  seventy  years  since ;  about  seventeen 
centuries  after  the  history  of  events  in  England  be- 
gan to  be  distinctly  marked;  and  that,  when  it 
happened,  she  manufactured  very  little  woollen 
cloth,  and  had  been  in  the  practice  of  exporting 
her  wool  to  the  Low  Countries,  and  importing,  in 
return,  woollen  cloths.     This  event  gave  to  Eng- 
land wealth,  useful  citizens',  and  the  manufactures 
of  woollen  cloth,  and  greatly   depressed   Spain. 
The  repeal  of  the  edict  of  Nantz,  by  Louis  XIV., 
let  loose  the  spirit  of  revengeful  bigotry  in  France, 
whereby  thousands  of  her  most  useful  inhabitants, 
because  they  were  Protestants,  were  compelled  to 
fly  into  foreign  countries:  and  of  which  England 
received  a  large  portion.     This  event  gave  to  Eng- 
land wealth,  useful  citizens,  and  her  manufacto- 
ries of  silks,  and  tended  to  promote  her  industry 
and   prosperity,  and    to   depress   France.      The 
growth  ot'  the  American  colonies,  combined  with 
the  monopoly  of  the  commerce  with  them,  tended 
greatly  to  enrich  England  ;  and  her  conquests  and 
plunderings,  in  the  East  Indies,  has  been  a  source 
of  much  wealth.     These  several  events,  considered 
as   so  many  causes,   combined  with   the  before 
mentioned  sound  parts  of  her  institutions,  are  en- 
tirely sufficient  to  account  for  the  high  advance- 
ment of  England  in  wealth  and  power,  without 
allowing  to  her  system  of  prohibitions,  bounties, 
and  drawbacks,  any  agency  whatever.     There  is, 
to  be  sure,  one  view  of  that  system,  in  which  it 
will  appear  to  have  been  extremely  efficient;  it  it 
its  tendency  to  render  the  condition  of  the  people 
more  and  more  unequal.     The  whole  effect  of  it 
has  been  to   enable   the  great  landholders,  and 
great  capitalists,  to  command  the  services  of  the 
laboring  portion  of  the  community,  at  a  bare  sub- 
sistence; and  such  has  been  its  cruel  force  in  this 
way,  aided  by  labor-saving  machinery,  that  the 
Government  has  been  compelled,  through  the  me- 
dium  of  poor  laws,  to  return   back,  annually, 
about  $24,000,000  of  the  money  thus  extorted. 
Indeed,  he  said,  the  boastines  of^  English  states* 
men  about  the  efficiency  of  tneir  commercial  reg- 
ulations,  reminded  him  of  the  vain  pretensions  of 
quacks  in  the  healing  art.    One  of  the  latter,  upon 
finding  a  man  of  vigorous  constitution,  laboring 
under  a  slight  malady,  forces  a  nostrum  opon  him, 
tending  to  protract  the  disease;  but  the  vigor  of 
the  patient's  constitution,  with  good  air,  resists  the 
malady  and  the  medicine,  and  he  is  restored  to 
health ;  wht*n  the  quack  a.sserts,  with  unblushine 
confidence,  that  he  performed  the  cure :  so,  with 
the  aforesaid  political  doctors;  they  found  the  Eng- 
lish nation  in  possession  of  certain  sound  princi- 
ples in  her  institutions ;  and  the  folly  of  her  neigh- 
bors, and  certain  accidental  occurrences,  were  op- 
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enting  to  ber  adrantage ;  but  the  political  doctors 
were  ImpatieDt,  and  very  anxious  for  fame ;  and 
so  they  prescribe  and  dose;  and  altbo^h  their 
doMs  wwe  deleterious,  they  were  not  sufficient  to 
defeat  the  force  of  the  causes  which  were  opera- 
ting favorably ;  and  England  has  become  rich  and 
powerful  in  despite  of  the  folly  of  some  of  her 
statesmen. 

The  adrocates  for  this  bill  are  entirely  mistaken 
in  supposing  that  the  other  nations  of  Europe  bane 
not  resorted  to  this  selfish,  restrictive  >ystem  of 
regalations.  Spain  has  pursued  this  policy,  and 
baa  fallen  in  the  scale  of  nations;  France  has  not 
risen  by  it;  Prussia  has  not  become  rich,  although 
she  has  applied  the  system,  under  the  strong  band 
of  the  Great  Frederick. 

The  friends  of  this  bill  have  boasted  that  prices 
have  not  advanced  under  the  tariff  of  1S16.  This 
is  easily  accounted  for ;  they  have  been  kept  from 
advancing,  by  the  very  low  prices  in  Europe  and 
India.  The  tariff,  high  as  it  is,  has  not  enabled 
the  manufacturers  to  sell  as  high  as  they  desire ; 
they  are  limited  to  present  prices  by  the  law  and 
threatened  competition.  The  prices  of  the  years 
1813  and  1814,  is  a  good  commentary  upon  this 
matter — they  will  show  at  what  point  the  manu- 
factorers  would  stop. 

He  said,  the  gentleman  from  Kentucky,  (Mr. 
Woodson,)  had  put  expectation  upon  tiptoe,  by 
the  promise  of  presenting  many  prominent  facts; 
bat  he  thought,  after  hearing  him,  that  there  was 
a  small  mistake.  It  seemed  that  the  opinions  and 
speculations  of  those  whom  he  (Mr.  Woodson) 
was  pleased  to  call  master  spirits,  must  have  been 
considered  by  him  as  equivalent  to  important  facts. 

The  same  gentleman  had  said,  that  we  ought  to 
pursue  the  policy  of  this  bill  as  a  preparation  for 
war;  and  he  had  given  a  very  fervid  account  of 
the  distresses  of  the  volunteers  in  the  years  1812 
and  1813.  He  said  that  occurrence  was  too  sin- 
gular in  its  circumstances  to  form  the  bas^s  of  a 
regular  system  of  policy  ;  and  that  facts  attended 
it  calculated  to  destroy  the  conclusions  which  had 
been  drawn  from  it  It  is  true,  in  point  of  fact, 
that  we  declared  war  in  1812  without  making  any 
thing  like  due  preparations  for  it,  after  a  course  of 
erents,  for  more  than  three  years,  strongly  tending 
to  destroy  our  pecuniary  resources ;  it  is  also  true, 
that  a  large  portion  of  tne  volunteers  of  Kentucky, 
in  1812,  were  ordered  to  rendezvous  and  march 
upon  a  very  short  notice,  some  of  them  not  baring 
more  than  two  days'  notice ;  that  they  were  or- 
dered to  march  in  the  latter  part  of  the  Summer 
of  that  year,  and  were  not  generally  prepared  for 
a  Winter  campaign,  and  consequently  suffered 
moeh:  yet  such  is  the  capacity  of  the  country  to 
stmggle  through  emergencies  of  every  kind,  that 
the  TMunteers  of  Kentucky,  through  the  exertions 
of  malex  and  females,  and  principally  the  latter, 
were  clothed  tolerably  well,  in  the  months  of  No- 
Tember  and  December  of  the  same  year.  The  fair 
conclusion,  then,  from  this  occurrence,  with  all 
its  circumstances,  is,  that  it  is  too  singular  in  its 
character  to  be  the  foundation  of  its  policy ;  it  be- 
ing one  which  we,  by  other  means,  ought  to  avert ; 
and  that  the  resiilt  proves  clearly  that,  if  a  like 


event  should  again  occur,  there  will  be  in  the 
country  a  capacity  to  meet  it  without  any  detri- 
ment to  the  public  interest,  all  things  considered. 
The  evidence  presented,  of  devotion  to  the  general 
weal,  is  worth  all  the  suffering. 

The  same  gtrntteman  has  told  us  that  manufac- 
tures flourished  well  in  Kentucky  for  a  time.  He 
(Mr.  Montgomery)  said,  his  colleague  ought  to 
be  better  acquainted  with  that  matter  than  him, 
as  be  lived  nearer  the  site  of  the  works  alluded  to. 
Although  he  professed  not  to  have  been  intimately 
acquainted  with  the  shops  to  which  the  gentleman 
referred,  still  he  had,  through  the  mediam  of  re- 
port, heard  something  of  the  history  of  some  two 
or  three  of  them.  Report  said  that  a  man  by  the 
name  of  Prentis  had  come  to  Lexington  from  one 
of  the  eastern  States,  and,  by  some  sort  of  leger- 
dermain,  bad  acquired  the  control  of  a  bank, 
which,  before  his  connexion  with  it,  had  been 
well  managed,  was  more  than  solvent,  and  in  good 
credit;  that  he  commenced  manufacturing;  used 
all  the  stock  of  the  bank,  and  borrowed  large  sums 
of  money  from  the  people  about  him ;  and  seemed 
to  be  for  a  while  in  so  nourishing  a  condition,  that 
a  man  would  have  been  in  some  danger  of  being 
stoned,  who  would  not  have  cried  out,  "Great  is 
Prentis,  of  Yankee  land."  But  the  time  for  ac- 
counting came  round;  Mr.  Prentis  did  not  feel 
ready,  and  off  he  went,  between  two  days,  leaving 
his  shops  to  be  regulated  by  his  creditors. 

He  said  he  believed  that  this  notion  of  protect- 
ing American  manufactures  has  been  very  popu- 
lar in  many  places  in  Kentucky.  Many  of  the 
Kentuckians  have  very  active  and  vigorous  im- 
aginations. With  the  mind's  eye,  they  behold 
Birminghams,  Sheffields,  and  Manchesters,  rising 
up  to  consume  the  corn  and  pork  of  the  country. 
These,  he  believed,  will  be  found  to  be  "  but  towns 
of  the  mind ;"  and  he  believed,  also,  that  the  good 
people  of  Kentucky  would  soon  ascertain  that  it 
would  require  a  higher  per  centum  to  protect  the 
Kentucky  manufactures  from  the  competition  of 
those  of  the  Eastern  States,  than  is  necessary  to 
protect  those  of  the  Eastern  States  from  the  rival- 
ship  of  the  British.  The  easto^n  manufactures 
have  the  advantage  of  excellent  machinery  now 
in  operation;  larger  capitals;  labor  more  abund- 
ant, and  cheaper;  superior  water  power;  raw  ma- 
terials about  the  same  price  generally,  but  cotton 
cheaper ;  and  a  strong  dependence  on  the  part  of 
the  hands  to  remain  with  their  employers. 

He  said  that  it  seemed  to  him  that  the  manu- 
facturers of  woollen  and  cotton  cloths  appeared 
before  the  nation  with  a  very  ill  grace,  to  demand 
the  passage  of  this  bill.  They  commenced  their 
operations  during  the  long  embargo,  and  had  the 
benefit  of  that  measure ;  tbey  had  been  favored  by 
the  measures  of  non-imp>ortation  and  non-inter- 
course; they  had  been  exempted  from  taxation 
during  the  late  war,  whilst  others  were  highly 
taxed ;  they  had,  also,  the  advantage  of  excessive 
duties  during  the  war,  and  pushed  their  prices  to 
the  utmost  extreme;  and  they  had  been  favored- 
by  high  duties,  from  the  year  1816.  down  to  tbia 
time.  Durifig  all  this  period,  the  commerce, 
navigation,  agriculture,  and  handicraft  trades  of 
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the  country,  had  been  struggling  with  difficulties 
of  various  kinds:  commercial  restrictions,  war, 
taxes,  and  the  increased  competition  of  foreign 
nations,  arising  out  of  the  return  of  peace  in 
Europe.  Under  this  view,  it  would  seem  they 
ought  to  "cease  their  troubling." 

But  it  has  been  emphatically  asked,  what  we 
shall  do?  The  answer  to  the  question  is  plain: 
foster  the  Navy,  causing  it  to  increase  with  the 
growth  of  the  nation ;  complete  the  fortification 
of  a  few  of  the  most  important  points  on  the  coast ; 
andj  with  these  means,  render  the  citizens  secure 
against  the  violence  of  all  without  the  country. 
Cause  the  laws,  respecting  the  internal  peace  of 
the  nation,  to  be  faithfully  executed,  so  as  to  ren- 
der the  people  secure  in  the  enjoyment  of  their 
liberty,  lives,  and  property,  in  so  far  as  these 
matters  are  dependent  upon  national  legislation. 
Maintain  a  proper  organization  of  courts,  filled 
with  able,  firm,  upright  men ;  so  that  the  citi- 
zens of  the  several  States  may  have  no  cause  of 
complaint,  of  the  mal-administration  of  jjustice, 
founded  upon  the  bias  of  neighborhood  leeling. 
Pay  off  the  national  debt,  with  all  convenient 
speed,  and  leave  the  greater  part  of  the  schemes 
for  internal  improvement  to  posterity,  when  the 
lower  price  of  labor  will  favor  them,  and  when 
more  will  exist  to  be  benefited  by  them.  If  these 
things  are  wisely  managed,  the  people  may  well 
be  left  to  choose  their  occupations,  without  the 
application  of  any  sort  of  stimulus  by  mere  legis- 
lation. 

He  said,  that  he  believed  his  pecuniary  interest 
in  this  matter  was  very  small ;  and  he  thought 
he  could  truly  make  the  same  remark  with  respect 
to  the  people  of  the  district  of  country  which  he 
represented,  and  in  the  region  of  country  adjacent. 
He  could  say,  with  truth  and  much  pleasure,  that 
they  manufactured  much  for  themselves  ;  yes,  the 
wives  are  not  ashamed  to  spin  for  their  husbands 
and  children  ;  nor  would  the  sisters  feel  that  they 
were  disgraced  in  doing  the  same  for  their  bro- 
thers.    It  is  true  they  have  not  advanced  so  far 
toward  the  highest  point  of  dandy  refinement  as 
some  others  ;  and  perhaps  some  geotlemen  would 
be  unwilling  to  represent  such  a  people ;  but,  for 
his  part,  he  felt  much  pride  in  representing  them  : 
they  are  capable  of  understanding  the  rights  of 
their  country,  and  of  feeling  its  injuries ;  but  be 
hoped  they  would  feel  unwilling  to  enter  upon  a 
crusade  to  foreign  lands,  for  a  name ;  they  were 
among  those  who  distinguished  themselves,  and 
suffered   in  Dudley's  defeat ;   they  were  distin- 
guished in  the  victory  at  Moravian  town  in  Cana- 
da ;  and  tbey  gloriously  particii)ated  in  the  ever-to- 
be-remembered  victory  Delow  New  Orleans.    He 
said,  the  people  of  whom  he  had  spoke,  are  now 
in  the  happy  midway  point  between  unlettered 
ignorance  and  the  sickly  refinements  of  a  very 
dense  population,  with  the  extremes  of  wealth  and 
poverty ;  they  are  in  the  vigorous  manhood  of  a 
people ;  they  are  at  that  point  in  a  nation's  his- 
tory, in  which  there  exists  the  happiest  combina- 
tion of  mental  and  physical  energy,  and  he  felt 
no  disposition  to  hasten  them  from  it. 
Mr.  M.  saidj  in  cooclusioD,  that  there  is  no 


sound  foundation  for  the  many  matters  asserted 
in  support  of  this  bill ;  that  it  must  produce  a  re- 
duction of  the  revenue  from  duties ;  a  necessity 
for  other  uxes,  and  increased  prices ;  that,  as  it 
now  stands,  it  is  opposed  to  the  National  Consti- 
tution in  its  very  letter ;  and,  even  with  a  change 
of  title,  it  would  be  an  act  against  the  spirit  of 
that  instrument ;  that  it  is  premature,  unnecessary, 
and  unjust ;  premature,  in  diverting  capital  and 
labor  from  other  objects  before  the  proper  time 
for  such  diversion ;  unnecessary,  because,  when 
the  proper  time  arrives,  such  diversion  will  occur 
without  legislation  ;  and  unjust,  because  it  wlM 
subject  the  balance  of  the  community  to  the 
charge  of  making  up  by  taxation  the  aeficit  in 
the  revenue,  and  increase  the  prices  of  the  artielea 
proposed  to  be  protected  ;  that  it  may  lead  to  an 
injurious  use  of  foreign  capital,  by  which  foreign- 
ers may  draw  from  this  country  thirty  on  aome, 
and  one  hundred  per  centum  on  another  portion 
of  capital;  that  we  would  probably  lose  some  of 
our  foreign  markets  by  its  passage,  upon  which 
would  follow  a  declension  of  industry ;  that  it 
must,  in  the  nature  of  things,  lessen  the  number 
of  our  sailors  to  an  alarming  extent,  and  upon 
them  depend  our  navigation  and  Navy ;  that  it 
will  hasten  a  change  of  character  in  the  popula- 
tion of  the  country,  which  time,  to  be  sure,  will 
accomplish,  but  which  is  not  to  be  desired  more 
than  old  age ;  and  that  it  will  produce  excessive 
accumulation  of  wealth  in  a  few  hands,  unfriendly 
to  the  salutary  existence  of  our  Republican  insti- 
tutions. ^Having  these  views  conscientiously,  he 
felt  decidedly  opposed  to  the  bill. 


WEnNESDAY,  February  12. 

Mr.  McKiM,  by  leave  of  the  House,  presented 
a  memorial  of  sundry  merchants  and  shipmast^ 
of  the  city  of  Baltimore,  setting  forth,  that,  in 
consequence  of  the  inadequacy  of  the  funds  pro* 
vided  for  the  support  of  sick  and  disabled  seamen, 
the  hospital  in  that  city  has  been  discontinued, 
and  that,  thereby,  this  class  of  persons  have  been 
reduced  to  great  distress  and  suffering,  and  pray- 
ing that  Congress  will  take  the  subject  into  their 
most  serious  consideration,  and  make  further  pro- 
vision for  the  support  of  sick  and  disabled  sea- 
men,  either  by  an  increase  of  their  monthly  pay, 
or  in  such  other  manner  as  in  the  wisdom  of 
Congress  may  i^eem  meet;  which  memorial  was 
referred  to  the  Committee  on  Commerce. 

Mr.  Plumeb,  of  New  Hampshire,  from  the 
Committee  on  the  Judiciary,  reported  a  bill  con- 
cerning the  jurisdiction  of  the  courts  of  the  Uni- 
ted States ;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole. 

Mr.  Plumer,  from  the  same  committee,  reported 
a  bill  for  the  relief  of  Thomas  Collins;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole. 

Mr.  Fuller,  from  the  committee  to  whom  was 
referred  the  Message  from  the  President  of  the 
United  States,  communicating  certain  documents 
in  relation  to  the  marine  railway  or  inclined  plane, 
invent^  by  Captain  John  Rodgers,  made  a  re- 
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port  thereoo,  recommeodiog  the  adoption  of  the 
lollowing  resolution : 

Raolved,  That  the  nam  of  fifty  thousand  dollars 
oa^t  to  b«  appropriated  for  the  purpose  of  construct- 
log  a  dock  and  wharves  for  baiiding,  repairing,  and 
constructing,  vessels  of  the  United  States,  at  the 
Davy  yard  in  the  City  of  Washington. 

*  The  report  was  committed  to  the  Committee  of 
the  Whole  on  the  state  of  the  Union  to  which  is 
committed  the  bill  making  appropriations  for  the 
Navy  of  the  United  States  during  the  year  1823. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  Stephen  Brace,  accompanied  by  a  bill  di- 
recting the  Secretary  of  the  Navy  to  pay  to 
James  Brace  the  allowance  usually  made  to  sail- 
ors in  the  service  of  the  United  States ;  which 
bill  was  read  twice,  and  committed  to  a  Commit- 
tee of  the  Whole. 

The  resolution  yesterday  submitted  by  Mr. 
CocKB  was  called  up,  (which  requires  informa- 
tion of  the  President  in  relation  to  expenditures 
made  during  the  year  1821  and  1822,  out  of  the 
contingent  fund  of  the  Indian  department;)  when 

Mr.  Lincoln  moved  to  amend  the  re^lution 
fand  stated  his  reasons  for  doing  so)  by  striking 
lirom  it  the  words  *'  to  whom  paid,  and  when," 
and  inserting- the  following:  "also,  what  security 
'  is  taken   for  the  disbursement  or  application  of 

*  money,  goods,  or  labor,  of  persons  charged  with, 

*  or  required  to  render  the  same  for  the  benefit  of 
'  Indians  under  the  laws  of  the  United  States; 
'  and  what  rules  and  regulations  have  been  adopt- 
'  ed,  and  are  now  in  ^rce  to  produce  economy 
'  and  accountability  in  the  disbursement  of  public 

*  money  by  Superintendents  of  Indian  affairs  and 

*  Indian  agents,  together  with  such  rules  and  reg- 
'  olations  as  are  now  in  force  concerning  trade 

*  and  intercourse  with  the  Indian  tribes." 

On  the  propriety  of  thus  amending  the  resolu- 
tion, a  debate  arose,  in  which  Messrs.  Lincoln, 
Cocke,  McLane,  and  Metcalfe,  participated. 

The  resolution,  as  modified,  was  then  adopted. 

On  motion  of  Mr.  Poller,  the  petition  of  Wil- 
liam Townsend,  for  pay  for  anchors,  together 
with  the  report  of  the  Secretary  of  the  Navy 
thereon,  dated  the  8th  instant,  made  to  the  Chair- 
man of  the  Committee  on  Naval  Affairs,  was 
referred  to  the  Committee  on  Naval  Affairs. 

The  bill  from  the  Senate,  entitled  "An  act  to 
diride  the  State  of  South  Carolina  into  two  ju- 
dicial districts,"  was  read  the  third  time,  and 
passed  as  amended. 

The  bill  from  the  Senate,  entitled  "An  act  for 
the  relief  of  Samuel  Buel,"  was  read  the  third 
time,  and  passed. 

Bills  from  the  Senate,  of  the  following  titles, 
to  wit: 

1st.  An  act  to  revive  and  continue  in  force  the 
seventh  section  of  an  act,  entitled  "An  act  sup- 
plementary to  the  several  acts  for  the  adjustment 
of  land  claims  in  the  State  of  Louisiana,"  ap- 
proved the  11th  of  May,  1820,  and  for  other  par- 
poses  ; 

2d.  An  act  directing  the  payment  of  the  Geor- 
gia militia  claims  for  services  rendered  during  the 


years  1792,  1793,  and  1794 ;  were  severally  read 
the  first  and  second  time,  and  referred,  the  first  to 
the  Committee  on  the  Public  Lands,  and  the  sec- 
ond to  the  Committee  on  Military  Affairs. 

A  message  from  the  Senate  informed  the  House 
thut  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  regulate  the  commercial  intercourw  be- 
tween the  United  States  and  certain  British  colo- 
nial ports  ;"  also,  a  bill,  entitled  "An  act  for  the 
relief  of  Eleanor  Lawrence ;"  in  which  bills  they 
ask  the  concurrence  of  this  House. 


EDUCATION  FUND. 

Mr.  White,  of  Vermont,  submitted  the  follow- 
ing resolution,  to  wit : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  appro- 
priating and  setting  apart  a  moiety  or  portion  of  the 
avails  of  the  annual  sales  of  the  public  lands  for  tht 
purpose  of  establishing  a  permanent  increasing  fund, 
the  interest  of  which,  after  it  shall  have  increased  to 
a  given  sum,  shall  be  distributed  for  the  promotion  of 
education  in  the  several  States,  according  to  the  prin- 
ciple* of  equal  right  and  justice. 

After  the  resolution  was  read,  Mr.  W.  rose  and. 
asked  the  indulgence  of  the  House,  for  a  moments, 
whilst  he  should  present  his  views  of  the  impor- 
tance of  the  subject-matter  of  the  resolution. 

Of  all  the  subjects  Worthy  the  consideration  of 
a  republican  government,  said  Mr.  W.,  education 
is  oi  the  first  and  highest  importance.  Educa- 
tion is  to  the  republican  body  politic  what  vital 
air  is  to  the  natural  body — necessary  to  its  very 
existence — without  which  it  would  sicken,  droop, 
and  die.  Education  ought  to  be  here  consid- 
ered in  its  broadest  sense,  as  not  only  embrac- 
ing literary  and  scientific,  but  political,  moral,  and 
rengious  instruction.  On  education,  viewed  in 
this  light,  depends  all  that  is  good  and  great, 
magnanimous  and  praiseworthy,  in  the  human 
character,  and  essentially  important  to  the  social 
state  of  man.  The  repuolican  institutions  of  this 
country  are  bottomed  on  the  virtue  and  intelli- 
gence of  the  people  ;  and  on  the  maintenance  and 
preservation  of  that  foundation  will  their  perpe- 
tuity depend.  Let  the  great  body  of  the  people 
be  well  informed,  and  their  moral  character  pre- 
served, and  they  will  know  and  understand  tneir 
rights  and  privileges.  A  correct  moral  principle 
will  always  prompt  them  to  a  faithful  perform- 
ance of  civil  and  social  duties,  which  will  inevi- 
tably insure  the  enjoyment  of  those  rights  and 
privileges.  Our  wise  and  virtuous  predecessors 
have  always  had  respect  to  the  importance  of 
education  to  a  free  people;  and  in  fixing  the  con- 
ditions of  admission  of  new  States  into  the  Union, 
they  have  wisely  provided  that  a  portion  of  the 
public  lands  should  be  set  apart  for  the  promo- 
tion of  education  in  those  States.  Is  it  not  sin- 
cerely to  be  hoped  that  those  who  have  the  power 
at  the  present  day  will  follow  their  example — go 
on  in  perfecting  the  good  work — and  will  deal 
out  equal  and  exact  justice  to  all  ?  How  far  the 
old  States,  or  those  for  whose  benefit,  for  the  pur- 
poses of  education,  the  National  Government 
nave  not  made  appropriations  of  lands,  have  a 
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raperior  claim  to  the  new,  or  those  for  whose  ben- 
efit such  appropriations  have  been  made,  I  will 
not  now  pretend  to  ^ay.  But  this,  Mr.  Speaker, 
I  will  say,  that,  in  my  humble  opinion,  the  Na- 
tional Government  could  not  do  a  wiser  act  than 
now  to  set  apart  a  portion  of  the  avails  of  the 
annual  sales  of  the  public  lands  for  the  establish- 
ment of  a  permanent  fund  for  the  promotion  of 
education  in  the  several  States,  according  to  the 
principles  of  justice  and  equity. 

As  a  matter  of  policy,  education  is  the  first  great 
national  interest,  to  which  a  republican  Govern- 
ment ought  to  lend  their  .support.  Keep  the  great 
body  of  the  people  virtuous  and  well  informed, 
and  the  penal  laws  on  your  statute  book  will,  in 
a  great  measure,  become  obsolete  and  a  dead  let- 
ter— corporeal  punishment  will  scarcely  be  known 
in  your  land.  It  is  certainly  safer  and  easier,  by 
the  seasonable  administration  of  gentle  preven- 
tivca,  to  ward  off  a  disease  from  the  natural  body, 
than  to  be  compelled  to  eradicate  the  disorder, 
when  introduced,  and  seated  in  the  system.  So 
with  the  body  politic,  it  is  safer,  wiser,  and  less 
expensive,  by  good  and  wholesome  regulations,  to 
preserve  the  virtue  and  intelligence  of  the  people, 
«nd  thereby  prevent  the  introduction  of  crime  and 
moral  disease,  than,  when  they  are  once  intro- 
duced, to  be  compelled  to  use  harsh  and  severe 
measures  to  root  them  out.  One  hundred  dollars, 
judiciously  laid  out,  in  the  education  of  youth, 
would  go  further  in  the  maintenance  and  support 
of  a  free  Government,  and  in  promoting  the  pros- 
perity and  happiness  of  the  people,  than  thousands 
expended  in  enactine  criminal  codes,  establishing 
eourtsof  judicature,  jails,  and  penitentiaries,  with- 
out education.  District  schoolhouses,  parish 
churches,  and  other  edifices  dedicated  to  the  sacred 
purposes  of  education,  if  sufficiently  multiplied 
through  the  country,  and  >uitably  furnished  with 
enlightened,  moral,  and  religious  teachers,  will 
render  useless  and  harmless,  courthouses,  jails,  and 
penitentiaries — those  necessary  public  nuisances, 
and  infringements  upon  the  natural  rights  of  man. 
It  is  certainly  better  policy  to  lake  precautionary 
measures,  to  make  and  keep  men  honest,  than  to 
be  compelled  to  use  coercive  measures,  to  reclaim 
them,  when  they  shall  have  become  rogues.  The 
former,  if  seasonably  attended  to,  is  easy — the 
latter  is  difficult,  if  not  impracticable.  All  public 
laws  for  the  government  of  a  free  and  enlishiened 
people,  ought  to  be  so  framed,  as  to  afford  the 
least  possible  inducement  to  the  subject?  of  those 
Inws  to  evade  their  provisions.  And  the  fewer 
and  more  simple  those  laws  the  better,  provided 
they  be  sufficient  to  vecure  to  all  the  enjoyment 
of  their  just  rights.  In  this  country,  government 
was  not  established  for  the  benefit  and  aggrandize- 
ment of  a  few,  to  the  oppression  and  degradation 
of  the  many,  as  is  the  case  in  most  other  coun- 
tries ;  but  for  the  promotion  of  the  prosperity  and 
happiness  of  all.  The  musty,  stale,  and  pernicious 
doctrines,  of  the  divine  right  of  sovereigns,  and 
privileged  orders,  in  society,  have,  in  this  country, 
in  theory,  been  long  since  exploded,  and  it  is  high 
time  they  were  wholly  so,  in  practice.  The  (^ 
?ernment  of  this  country,  sir,  must  depend  upon, 
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and  will  be  regulated  by,  miUic  opinioD,  or  the 
sentiments  of  the  people.     Whilst  they  arc  virtti- 

oQs  and  enlightened,  all  is  well — but  should  thej 
become  ignorant,  and  their  moral  sense  depraveo, 
all  is  gone.  It  would  not  be  possible  for  the  €k>- 
vernment  of  this  country  to  establish,  and  saecca*- 
fully  maintain,  any  course  of  measures,  howerer 
wise  and  salutary,  contrary  to  the  sentiments  of 
the  great  body  of  the  people.  Hence,  the  neee»- 
sity  of  general  information  and  the  diffusion  of 
correct  moral  sentiments,  throughout  all  clasaea 
of  the  community.  Here,  the  people  are  the  1^ 
gitimate  source  of  ail  power  and  authority.  Henee, 
the  necessity  of  preserving  the  purity  of  that 
fountain,  that  the  streams  that  flow  therefrom  may 
be  pure.  "  Vox  populi  vox  Dei,"  is  a  true  maxim, 
when  applied  to  a  virtuous  and  enlightened  people 
and  when  their  expression  flows  from  a  fair  ana 
deliberate  consideration  of  the  subject-matter  of 
such  expression  ;  but  when  applied  to  an  ignorant 
and  depraved  people,  it  is  false  and  dangerous  in 
the  extreme.  It  may  be  said,  sir,  that  the  Conati- 
tution  is  the  will  of  the  people,  fairly  expressed, 
by  which  the  Grovernment  are  bound  to  abide;  be 
it  so ;  but,  should  the  great  body  of  the  people  be* 
come  ignorant  and  corrupt,  they  might,  by  Con* 
stitutional  provisions,  deface  the  brightest  featurefL 
and  annul  and  revoke  the  surest  guarantees  of 
that  sacred  instrument — all,  all  depends  on  the 
virtue  and  intelligence  of  the  people. 

A  free  press,  whilst  regulated  by  the  sentiments 
of  a    virtuous    and    enlightened   community,   it 


proves  itself  the  herald  of  truth  and  correct  infor- 
mation, is  of  vital  importance  ;  but,  when  depend- 
ing on  the  sentiments  of  an  ignorant,  corrupt,  and 
vitiated  people,  it  becomes  licentious,  it  is  of  all 
curses  the  worst.     When  in  the  hands  of  base  and 
unprincipled  men,  it  is  wielded  as  an  engine,  to 
prostrate  and  destroy  the  fair  character  and  oae- 
fulness  of  the  wise  and  virtuous,  and  on  their 
ruins  to  raise  the   corrupt  and   unprincipled    to 
power  ;  every  thing  dear  to  society  is  put  in  jeop- 
ardy.    A  virtuous  and   enlightened  people  will 
always  give  a  right  direction  to  national  indus- 
try.   Drones,  if  any  there  be,  will  be  driven  out, 
and  never  permitted  to  sip  and  fatten  upon  th#«' 
sweets,  the  legitimate  products  of  the  industry  oft 
the  nation.     Much  has  been  said,  on  former  oc- 
casions, with  respect  to  the  enemies  of  this  coun- 
try.    Ignorance  and  vice,  sir,  are  the  natural  ene<»/ 
mies  of  this  and  every  other  Republic  on  earth  % 
let  these  with  their  mother,  idleness,  together  with 
their  cousins-german,  profusion  and  extravagance^ ' 
be  expelled  your  border^,  and  fortify  the  minds  m 
all  your  citizens  with  knowledge  anu  virtue— these 
are  the  legitimate  fortifications  of  a  R^ublic.    I 
say,  sir,  with  those  natural  enemies  expelled,  and 
with   these  fortifications  established,  though   all 
the  powers  on  earth  combined  might  assail,  they 
could  not  prevail  a^inst  you.    Knowledge  and 
virtue,  generally  diffused  throughout  all  classes  of 
community,  will  preserve,  in  its  purity,  the  elec- 
tive franchise — a  virtuous  and  enlightened  peo- 
ple,  uninfluenced   by  any  improper  excitement, 
will  uniformly  select  their  wisest  and  best  men 
for  office. 


>^ 


-^' 


i 


I 


963 


HISTORY  OF  CONGEESS. 


064 


H.  or  R. 


New  Tcarif  BiU. 


Febrcart,  1883. 


Much  has  been  md  and  writtea  by  great  and 
good  men,  with  respect  to  the  imporUnce  of  the 
people  of  this  country  forming  a  national  charac- 
ter. The  military  and  naval  character  of  this 
oountry,  I  trust,  is  now  not  a  whit  behind  the 
cbiefest;  and  a  general  diffusion  of  knowledge 
«od  rirtoe  would  soon  add  a  moral  and  a  literary 
eharacter  to  this  nation,  more  uniform  and  gb- 
rious  than  ever  adorned  any  nation  of  ancient  or 
modern  date.  Knowledge  and  virtue  may  be 
considered,  sir,  as  the  solid  resources  of  the  na- 
tion; thev  will  provide  for  the  payment  of  your 
public  debt,  and  will  sustain  every  expense  com- 

ERtible  with  the  honor,  dignity,  prosperity,  and 
appiness  of  the  nation.  These,  sir,  are  treasures 
with  which  millions,  nay,  with  which  all  the 
rtehes  of  Potosi  and  all  the  treasures  of  Golconda 
will  not  bear  a  comparison. 

Finally,  sir,  virtue  and  intelligence  are  the  two 

Sreat  pillars  on  which  rests  your  republican  edi- 
ce,  the  ark  of  your  political  safety,  which  was 
projected  by  superior  wisdom,  and  erected  by  the 
pureKt  patriotism,  the  materials   of  which  were 
Dought   with   the  choicest   blood   that   ever   be- 
sprinkled the  altar  of  liberty ;  and  unless,  sir,  these 
pillars  are  constantly  kept  well  propped  and  guard- 
ed, your  fair  fabric  which  stands  without  a  paral- 
lel in  the  history  of  nations,  and  the  admiration  of 
the  civilized  world,  will  totter,  fall,  and  crumble 
to  ruins.     The  importance  of  the  subject  is  lead- 
iag  me  too  far.    But,  sir,  if  the  view  taken  of  the 
importance  of  education  be  correct,  it  is  a  subject 
on  which  this  Legislature  ought  to  dwell,  and 
well  consider.    Although,  considering  the  present 
state  of  the  national  resources,  it  might  not  be 
wise  and  politic  to  appropriate  a  sum  of  money 
for  the  purposes  of  education,  I  do  contend,  sir, 
that  it  would  he  wise  and  eicpedient  in  the  way 
proposed,  to  lay  the  foundation  for  the  establish- 
ment of  a  permanent  fund,  for  the  promotion  of 
so  all-important  in  object. 

An  expression  of  this  kind,  by  the  National 
Qovernment,  would  add  weight  and  importance 
to  the  subject.      It  woUld  encourage  the  State 
governments  to  increase  their  endeavors,  and  to 
persevere  in  their  laudable  exertions  for  the  pro- 
motion of  education,  within  their  respective  juris- 
dictions.   Although  education  is  a  subject  which 
the  National  Government  will  not  undertake  to 
control,  nor  will  they  interfere  with  the  State  gov- 
ttnmentt  in  regulating  the  same — yet  it  is  of  such 
vital  importance,  so  intimately  connected  with  the 
national  welfare,  that  the  National  Government 
•ught  to  be  liberal,  and  the  first  to  contribute  to 
its  support.     There  is  no  weight  in  the  argument, 
that  an  appropriation  of  this  kind  would  be  a 
brcRch  of  good  faith,  because  the  avails  of  the 
sales  of  public  lands  already  stand  pledged  by  the 
Government  to  their  creditors — the  Government 
are,  and  I  trust  will  be,  with  common  prudence 
and  economy,  abundantly  able  to  meet  all  their 
engagements,  to  the  entire  satisfaction  of  every 
creditor.     The  objections  to  the  propositions  con- 
tained in  the  Maryland  resolutions,  which  have 
'  been  recommended  by  the  Legislatures  of  sundry 
States,  of  which  oomber  the  State  which  I  have 
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the  honor,  in  part,  to  represent,  is  oiie--are,  by 
the  proposition  contained  in  the  resolution  under 
consideration,  principally  removed.  The  older 
States  cannot,  certainly,  have  any  reasonable  ob- 
jection to  the  adoption  of  this  proposition,  and  the 
new  States  ought  not  to  complain,  for  they  have 
already  been  liberally  provided  for;  but  should  it 
be  considered  right  and  just,  that  they  also  should 
be  included  with  the  older  States,  in  participating 
the  bounty  contemplated,  let  the  distribution  be 
made,  all  things  uken  into  view,  according  to  the 
principles  of  equal  right  and  justice.  Equal  right 
and  justice,  sir,  is  all  that  the  high-minded,  inde- 
pendent Green  Mountaineers,  will  either  ask  or 


wish.  And,  with  equal  right  and  justice,  none 
ought  to  be  dissatisfied.  The  representatives  of 
this  extensive  and  growing  Republic  will  not,  in 
considering  this,  or  any  other  subject,  be  influenced 
by  a  narrow  contracted  policy,  nor  by  local  preju- 
dices, but  inspired  by  generous,  liberal,  and  noble 
sentiments,  will  act  with  enlarged  and  extended 
views — will  lay  a  permanent  foundation  for  the 
esublishment  of  those  liberal  and  useful  instita- 
tions,  whose  benefits  are  not  limited  by  the  con- 
fines of  the  present  generation,  but  are  calculated 
to  promote  the  best  interests,  the  prosperity,  and- 
happiness,  of  generations  and  ages  for  centuries 
to  come. 

Mr.  Chambers  moved  to  commit  the  resolution 
to  a  Committee  of  the  whole  House. 

Mr.  Nelson,  of  Maryland,  then  rose,  and  stated 
that,  owing  to  the  similitude  of  this  to  the  resolu- 
tion he  had  offered  at  the  last  session,  it  was  due 
to  the  friends  of  that  proposition  to  mention  the 
reasons  why  he  had  not  attempted  to  call  it  up  at 
this  session.  Indisposition,  Mr.  N.  said,  connected 
with  other  circumstances,  which  he  could  not  con- 
trol, had  prevented  him  from  taking  this  step,  un- 
til the  subject  which  now  occupied  the  attention 
of  the  House  (the  manufacturing  bill)  was  brought 
up,  which  subject,  he  knew,  the  friends  to  it  were 
unwilling  to  forego,  to  consider  his  resolutions. 
He  would  be  happy,  he  said,  under  other  circum- 
stances, to  have  moved  for  its  consideration,  that 
he  might  have  had  an  opportunity  of  delivering 
his  views  of  the  subject. 

Mr.  McCoy  then  moved  that  the  resolution  lie 
on  the  table;  which  was  agreed  to. 

THE  NEW  TARIFF  BILL. 

The  House  again  resumed,  in  Committee  of  the 
Whole,  the  unfinished  business  of  yesterday-^ 
being  a  bill  for  the  more  effectual  protection  aod 
encouragement  of  domestic  manufactures.  A  mo- 
tion to  strike  from  the  bill  its  enacting  clause  still 
pending  before  the  Committee — 

Mr.  MoMTOOMERY  resumed  and  concluded  the 
speech  he  yesterday  commenced  in  opposition  to 
tne  principles  of  the  bill,  which  is  given  entire  in 
preceding  pages. 

Mr.  Rsio,  of  Georgia,  said,  he  disclaimed  all 
feelings  in  hostility  to  that  portion  of  the  Union 
to  which  the  success  of  manufactures  is  most  im- 
portant ;  and  although,  said  he,  this  bill  proposes 
to  support  a  system  unfriendly,  as  it  is  believed, 
to  the  best  interests  of  my  constituents,  yet,  if  it 
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were  of  great  public  utility,  it  should  meet  my 
cordial  advocacy.  I  am  sure  that  the  people  of 
Georgia  would  not  disapprove  my  conduct,  be- 
cause they  are  always  ready  to  sacrifice  their  con- 
Tenience  to  the  national  good.  When  I  perceive, 
however,  Mr.  Chairman,  that  the  bill  is  in  direct 
riolation  of  the  plain  principles  of  Government; 
that  It  finds  no  sanction  in  the  Constitution  of  my 
country;  that  it  invades  individual  rights;  that 
it  adopts  a  policy  and  promotes  a  system  offensive 
to  two  great  classes  of  this  community  ;  and  when 
it  is  manifest  that  the  protection  it  would  afford 
to  manufactures  is  doubtful  and  experimental, — 
1  am  irresistibly  urged  to  raise  my  voice,  however 
feeble,  against  it.  It  is  true,  I  cannot  expect  to 
be  heard.  1  have  no  new  argument,  no  attractive 
arrangement,  to  ofier  to  the  Committee.  I  would 
only  perform  a  duty  to  those  whose  servant  I  am, 
and  whose  rights  I  have  always  endeayored  to 
support  and  to  maintain.  If  I  shall  urge  argu- 
ments to  which  you  have  before  listened,  I  hope 
to  find  my  apology  in  the  fact  that  much  of  the 
debate  has  escap^  me,  in  consequence  of  a  neces- 
sary absence  from  the  House. 

It  is  a  political  principle — the  first  learned  by 
the  school-boy — that  each  individual  in  society 
gives  up  a  portion  of  his  liberty,  to  the  end  that 
he  may  be  protected  in  the  enjoyment  of  that  re- 
maining to  him.  There  is,  however,  a  condition 
which  accompanies  this  grant.  It  is  this:  that 
the  power  yielded  by  each  shall  be  used  for  the  ben- 
efit of  the  whole.  Any  deviation  from  this  rble 
would  be  unjust  and  oppressive;  because,  as  no 
citizen  can  expect  to  himself  all  the  advantages  of 
delegated  power,  so  he  cannot  believe  that  they 
will  be  bestowed  upon  two  or  three,  or  indeed 
upon  any  but  the  greater  portion  of  the  commu- 
nity. It  was  obviously  the  intention  then  of  the 
American  people,  when  they  gave  to  their  Rep- 
resentatives the  power  to  make  laws,  that  those 
laws  should  never  be  framed  for  the  benefit  of  the 
few  at  the  expense  of  the  many.  Will  it  not  be 
interesting  to  inquire  if  the  bill  before  us  contem- 
plates a  general  or  a  partial  legislation  ?  If,  when 
passed  into  a  law,  it  will  be  useful  to  the  nation 
or  a  majority  of  the  nation,  the  zeal  of  its  friends 
is  not  misdirected,  and  it  ought  to  be  warmly 
supported  ;  but,  if  it  will  prove  mischievous  to  the 
majority,  and  beneficial  only  to  a  minority,  it 
ought  to  be  abandoned.  If  its  tendency  be  doubt- 
ful, it  should  not  find  favor  with  this  House;  be- 
cause experiments  in  politics  are,  like  quack  med- 
ieines,  to  be  avoided,  unless  the  case  is  so  despe- 
rate— the  patient  so  far  gone — that  any  change 
must  be  for  the  better.  Under  the  guidance  of 
these  principles,  which  will  not  be  controverted, 
let  us  further  investigate  our  subject. 

Look,  Mr.  Chairman,  at  the  title  of  the  bill. 
There  is  nothing  equivocal  in  its  language;  it  is 
a  bill  for  the  encouragement  of  manufactures. 
The  candor  and  fairness  with  which  the  com- 
mittee, whence  this  bill  proceeds,  thus  avow  their 
object,  cannot  be  too  much  praised.  Heretofore, 
we  have  been  told  of  *'  the  improvement  of  na- 
tional wealth,"  "the  protection  of  national  indus- 
try," and  "  the  increase  of  revenue."    These  im- 
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posing  and  high  sounding  phrases  are  not  yet 
abandoned,  but  they  are  UMd  only  as  conserves  to 
sweeten  the  nauseous  drug.  The  pill  is  not  gild- 
ed;  we  see  and  know  what  it  is.  The  bill  wears 
a  complexion  bold  and  natural.  There  is  no 
mask  to  be  taken  away ;  no  artificial  aids  to  be 
removed  that  we  may  arrive  at  its  deformed  and 
ferocious  visage.  It  is  naked  and  unadorned,  and 
looks  directly  to  the  interests  of  the  manufacturers. 
And  who  are  these  manufacturers?  The  very 
name  by  which  they  are  distinguished  from  the 
rest  of  society  indicates  industry  and  frugality. 
Who,  then,  are  these  who,  after  vainly  endeavor- 
to  assist  themselves,  call  upon  Hercules  for 
p?  Are  they,  indeed,  honest  and  industrious 
workmen,  who,  under  this  Government — which 
hangs  with  a  feathery  lightness  upon  the  people. 
imposing  no  taxes  and  few  restraints  of  any  kina 
— cannot  decently  support  themselves  and  their 
families?  If  it  be  so,  while  we  deplore  their  ab- 
ject fate,  and  our  hearts  melt,  if  you  please,  into 
sympathy  for  their  sufferings,  let  us  still  cling  to 
tne  dictates  of  a  sober  judgment,  and  ask  our- 
selves one  or  two  plain  questions.  Let  us  not, 
borne  away  by  an  amiable  weakness,  afford  a  re- 
lief, the  recollection  of  which  may,  in  time  to 
come,  strew  thorns  upon  our  pillows.  Are  the 
manufacturers  the  majority  of  this  people?  It  is 
admitted  that  they  form  but  a  small  portion  of  the 
population  of  the  United  States.  (Jan,  then,  re- 
lief be  afforded  to  them  consistently  with  the  gen- 
eral good,  and  the  principles  of  the  Constitution? 
Let  us  examine  their  case. 

Suppose  that  a  band  of  distressed  weavers — I 
intend  no  invidious  allusion,  but  am  only  making 
an  effort  at  familiar  illustration — were  to  apply  to 
you  for  a  grant  of  money  annually  from  your 
treasury  for  their  support.  What  answer  would 
you  make?  You  would  say  that  you  could  not 
comply  with  their  request;  that  the  public  money 
was  not  placed  in  your  hands  to  be  distributed  in 
charitable  donations;  that,  if  the  Treasury  were 
once  to  be  unlocked  to  prayers  of  distrots,  the 
"  open  sesame"  would  be  in  the  mouth  of  every 
one  whose  afflictions  deprived  him  of  ordinaij 
comforts.  If,  then,  they  ask  you  to  o\A\m  their 
fellow-citizens,  the  merchants  and  agriciittiirists 
to  contribute  to  their  relief,  since  you  <^not  give 
them  money  from  the  public  cotters,  you  would 
indignantly  refuse  so  unreasonable  an  eatreaty. 
You  would  assure  them  that  you  have  no  power 
over  the  pockets  of  these  persons  but  for  the  sup- 
port of  Government;  that  it  would  be  most  unjust 
legislation  to  coerce  men  to  be  charitable  contrary 
to  their  wishes;  that  the  appeal,  if  necessary,  most 
be  personal  and  direct,  and  not  in  the  imposing 
character  of  an  act  of  Congress.  If,  at  length, 
hanging  upon  your  skirts  with  the  grasp  of  a  boU- 
dog,  they  tell  you  that  they  are  industrioiu  and 
poor;  that  they  cannot  bring  the  goods  they  fabri- 
cate to  market  in  competition  with  foreigners,  and 
they  desire  you  to  impose  a  high  duty  upon  im^ 
portations  tnat  the  consumers  may  be'  obliged  to 
buy  their  goods  at  an  advanced  rate,  would  your 
answer  diner  from  those  already  given  ?  I  taink 
not    You  would  say  to  them — ^you  but  t^  your 
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propositioil ;  the  effect  is  the  same. 
«▼«  the  public  treasure,  because  it  belongs  to  us 
to  be  bestowed  only  upon  certain  specified  pur- 
poses, of  which  this  is  not  one.     We  cannot  ob- 
lijre  others  to  relieve  you,  because,  as  we  cannot 
tde  money  from  the   Treasury,  so  we  cannot 
from  our  constituents,  to  be  lavished  upon  other 
than  legitimate  objects.     We  cannot  produce  to 
you  an  extravagant  price  for  your  goods  by  the 
imposition  oi  high  duties,  because  it  is  plain  we 
should  do  that  indirectly  which  it  would  be  im- 
proper to  do  directly.     The  difference  in  the  price 
of  your  goods  before  and  after  the  operation  of  the 
increased  duty  would  be  so  much  of  the  money  of 
the  people  taken  from  them  and  gratuitously  trans- 
ferred to  you.    I   leave  it  to  the  Committee  to 
make  the  application  of  the  supposed  case.    But, 
it  is  apparent,  if  the  principles  avowed  be  cor- 
rect, that  this  bill,  which  is  for  the  benefit  of 
manufacturers,  should  not  be  tolerated.    It  is  at 


We  cannot  ■  perhaps,  to  the  power  "  to  regulate  commerce 


with  foreign  nations."  Is  this,  then,  a  bill  fortbe 
regulation  of  commerce  ?  The  arguments  of  its 
advocates,  the  severity  of  its  provisions,  the 
avowed  system  to  which  it  belongs,  all  assure  us 
that,  instead  of  regulating,  it  plots  the  destruction 
of  commerce.  But  why  should  we  go  farther 
than  its  title  and  its  origin,  to  prove  that  it  has  no 
Constitutional  object  in  view  7  It  is  a  bill,  not 
from  the  Committee  of  Ways  and  Means,  or  from 
the  Committee  of  Commerce,  but  from  the  Com- 
mittee of  Manufactures,  for  the  encouragement  of 
manufactures.  "  Out  of  its  own  mouth  "  I  draw 
its  condemnation.  Where  in  the  Constitution  is 
the  grant  of  power  to  foster  manufactures?  If 
gentlemen  cannot  find  it,  I  ask  in  what  way  do 
we  claim  jurisdiction  over  this  subject?  The 
Constitution,  indeed,  uses  a  broad  phraseology — 
"  the  general  welfare."  In  the  long  lapse  of  time, 
changes  may  occur  in  the  condition  of  this  people, 


Tariance  with  the  best  interests  of  the  merchant  1  by  which  such  a  measure  as  the  one  under  discus- 
sion may  be  brought  within  the  meanmg  of  these 
words,  but  it  is  impracticable  to  make,  with  any 
propriety,  a  present  application  of  them. 

Besides,  a  prohibitory  bill  (and  this  amounU  to 
a  prohibition  of  several  of  the  articles  enumerat- 


and  agriculturist ;  and,  indeed,  it  can  be  shown, 
with  those  of  the  manufacturer  himself. 

I  think  the  admistioTU  of  the  chairman  of  the 
Committee  of  Manufactures,  (Mr.  Ton,)  have 
put  this  matter  at  rest.     He  said  that  the  manu- 


facturers are  numerically  less  than  the  other  por-  ;  ed)  must  always  be  m  evasion  of  that  part  of  the 

tion  of  the  community,  and  added,  that  a  duty  ninth  section  of  the  first  article  of  the  Constitution, 

upon  an  article  imported,  operated  an  increase  of  which  declares,  "  no  tax  or  duty  shall  be  laid  on 

price  to  the  consumer.     These  are  evident  and  articles  exported  from  any  Stale ;    for  it  is  e?i- 

simple  truths  which  nobody  would    venture  to  dent,  that  if  you  import,  you  will  export  also ; 

deny;  but  take  them  in  connexion,  and  as  ad-  and  if  you  prohibit  importations,  do  you  not  lea- 

mitted  by  the  advocates  of  this  policy,  and  they  sen  or  destroy  your  export*  ?    In  effect,  you  abridge 

ffive  birth  to  an  inference  "  strong  as  proof  of  holy  that  freedom  which  the  Constitution  allows  to  ex- 


give 


writ,"  and  fatal  to  the  whole  system. 

I  have  given,  sir,  some  reflection  to  the  Consti- 
tutional objection,  urged  with  so  much  ability,  the 
other  day,  by  the  gentleman  from  Virginia,  (Mr. 
Smyth  ;)  and,  although  I  was  at  first  doubtful  if 


ports,  and  you  burden  them  by  high  duties,  pre- 
cisely in  the  same  way,  as  if  you  were  to  resort  to 
excessive  taxation.  Cases  may,  indeed,  occur, 
when  the  power  to  regulate  commerce  may  pro- 
ceed to  prohibition,  but  these  must  be  temporary 


it  could  be  relied  on,  I  am  now  persuaded  that  it  '  and  not  lasting ;  when  the  intention  and  design 

is,  as  in  ihe  cases  of  embargo  and  non-intercourse 

— to  bring  foreign  nations  to  a  sense  of  justice  ; 

to  produce  reparation  of  the  injuries  inflicted  upon 

to  suspend  commerce  for  a  time,  that  it  may 


18  not  the  least  formidable  obstacle  over  which 
this  bill  must  march  to  its  success.  A  bill,  whose 
object  is  to  improve  the  revenue,  or  to  regulate 
commerce,  must  ever  be  unexceptionable — a  bill 
to  encourage  manufactures,  and  whose  effect  is  to 
destroy  commerce,  may  well  be  objected  to  on  the 


us 


recover  its  wonted  vigor  and  activity. 

It  has  been  a.<iserted,  that  the  system  to  prop  and 


ground  of  unconstitutionality.  By  the  Constitu-  support  which  this  bill  is  intended,  is  favorable 
lion  of  the  United  States,  art.  1,  sec.  8,  power  is  i  alike  to  the  merchant  and  the  cultivator  of  the 
given  to  Congress  "  to  lay  and  collect  taxes,  du-  i  soil.  It  is  remarkable,  if  this  be  true,  that  themer- 
lies,  imposts,  and  excises,  to  pay  the  debts,  and  \  chant  and  agriculturist  are  so  blind  as  not  to  per- 
provide  for  the  common  defence  and  general  ceive  the  blessings  about  to  be  showered  upon  them 
welfare  of  the  United  Slates."     Now,  will  it  be    with  so  prodigal  a  hand.     Have  you  received  pe- 


I  pretended  that  this  bill,  which  contemplates  an 
additional  impost,  is  intended  to  produce,  in  any 
way,  the  extinguishment  of  the  public  debt? 
No,  sir ;  it  would  be  folly  to  believe  it.  Is  its  ob- 
ject, then,  to  provide  for  the  common  defence  and 
ceneral  welfare?  So  far  from  improving  our  de- 
fences, it  breaks  down,  by  the  policy  it  supports, 
the  bnt  defence  we  have — the  Navy !  So  far 
from  promoting  the  general  welfare,  we  have  seen 
that  it  will  be  productive  of  serious  evils  to  the 
great  body  of  tne  people.  It  is  clear,  then,  that 
Uie  authority  for  its  enactment  is  not  to  be  found 
ia  that  part  of  the  Constitution  to  which  our  at- 
Inktioo  has  been  direjet|4»    ^^  >(  °^^y  ^  traced, 


titions  and  memorials  from  these  classes  in  favor 
of  the  passage  of  the  bill?  No,  sir;  you  have 
heard  only  their  remonstrances  against  it.  It  was 
but  the  other  day  that  certain  manufacturers  of 
hemp  desired,  in  the  strongest  terms,  that  you 
would  not  ruin  them  by  your  patronage.  If  the 
proposed  measure  is  deprecated  even  by  manufac- 
turers, whom  you  protess  directly  to  benefit;  a 
fi/rliori,  how  much  more  unacceptable  must  it  be 
to  those,  whose  advantage  is  indirectly  to  be  ad- 
vanced. 

The  circumstances  of  the  world  have  brought 
deep  distress  to  our  country  ;  I  know  not  what 
land  has  been  exempt  from  the  sternness  of  ad- 
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Tersity  during  the  last  six  years.  The  manufac- 
torers  complam — they  have  not  alone  been  afllicted. 
The  merchant  has  suffered  as  much,  perhaps  more. 
The  farmer  too,  has  experienced  the  general  ca- 
lamity, but  without  murmuring,  except  at  the  pro- 
tection and  relief  which  you  nave  been  about  to 
five  to  the  two  other  classes,  at  his  expense,  in  the 
shape  of  bankrupt  laws  and  a  high  tariff.  Be- 
lieve me,  if  the  prohibitory  system  is  to  be  adopt- 
ed, you  have  chosen  the  moment,  of  all  others, 
the  most  inauspicious  to  him ;  and  this  bill  is,  if 
I  mistake  not,  freighted  with  injuries,  particular- 
ly to  the  Southern  planter.  He  will  be  obliged 
to  pay  higher  prices  for  his  fabrics  of  cotton,  hemp, 
and  wool,  and  for  the  iron  utensils  of  his  farm,  at 
ft  time  when  his  crops  are  lying  in  barns  or  ware- 
houses, scarcely  commanding  a  sale  at  all ;  for, 
it  is  well  known,  that  the  price  of  cotton,  since 
the  year  1817,  has  undergone  a  ruinous  depres- 
sion. Already,  the  merchants  of  our  cities  com- 
plain that  they  cannot  sell  their  merchandise ;  that 
the  planter,  after  selling  his  cotton  at  reduced 
prices,  returns  to  his  home  with  the  greater  por- 
tion of  his  money,  expending  little,  except  for  salt, 
sugar,  tea,  coffee,  and  iron,  which  are  indispensa- 
bly necessary  to  him.  And  yet,  at  this  time,  when 
he  can  scarcely  get  to  market,  you  raise  the  price 
of  foreign  goods,  and  tell  him  it  is  done  for  his 
benefit. 

Is  it  wonderful,  if,  instead  of  believing  that  you 
offer  him  a  kindness,  he  suspects  you  of  a  taunt- 
ing insult?  What  is  it  the  prohibitory  system 
can  do  for  the  planter?  It  obliges  him  not  only 
to  pay  an  extravagant  price  for  goods,  which,  as 
has  been  shown,  is  a  tax  paid  to  the  manufacturer  ; 
but,  your  revenue  from  commerce  impaired  or  de- 
stroyed, you  make  him  also  pay  for  the  support 
of  Government.  Thus  is  he  doubly  taxed,  and 
yet  all  for  his  benefit !  These  blessings  are,  in 
our  apprehension,  curses,  and  we  beseech  you  to 
suffer  us  to  manage  our  capital,  and  pursue  our 
happiness  in  our  own  way.  In  the  words  of  the 
overgrown  booby  in  the  play,  who  shrunk  from 
the  bitter  medicines  his  fond  mother  was  continu- 
ally cramming  down  his  throat,  under  the  pre- 
tence of  preserving  his  health,  we  pray  you  "  to 
let  us  and  our  good  alone." 

But  is  there  not  some  danger,  if  the  bill  passes, 
that  it  will  not  make  good  its  promises  to  the 
manufacturer?  The  raw  material  of  this  coun- 
try is,  more  or  less,  in  the  possession  of  every 
man.  Will  not  the  farmer,  then,  with  a  snail- 
like instinctiveness,  retire  to  his  own  dwelling, 
and  fabricate  for  himself,  rather  than  approach 
your  factories,  and  be  subject  to  their  exactions  ? 
What  he  makes  may  be  coarse,  or  of  bad  quality  ; 
but  what  of  that?  He  will  forget  the  elegancies 
and  comforts  of  life,  and  think  only  of  its  neces- 
saries; while  he  looks  abroad  upon  the  wreck  of 
commerce,  he  will  exultingly  ask 

"  What  riches  give  us,  let  us  then  inquire  ? 
Meat,    fire,    and   clothes  —  wbst   more?     Meat, 
clothes,  and  fire !" 

Be  assured  that  the  restrictive  system,  instead 
of  being  co-equal  only  with  your  boundaries,  and 


operating  alone  the  exclusion  of  foreign  com- 
merce,  may  be  brought  to  the  fire-side  of  every 
tiller  of  the  soil.  He  will  resort  to  his  fields,  hia 
garden,  his  pastures,  his  looms,  for  the  supply  <i€ 
his  wants,  and  the  splendid  manufacturing  estab- 
lishments, which  have  sunk  to  decay,  must  still 
remain  dilapidated,  forlorn,  and  unregenerate — th« 
haunt  of  owls  and  the  den  of  foxes!  Somees- 
thusiasts  may  exult  in  this  prospect^  and  may  call 
"  independent"  the  condition  of  tnat  man  who 
feeds  on  vegetables — wears  skins  or  coarse  gar- 
ments, and  because  bis  interests  do  not  call  him 
to  mingle  with  society,  becomes  surly  and  morose. 
It  may  be  so ;  but,  to  my  mind,  such  a  state  of 
being  is  at  war  with  all  social  feelings — it  is  mis- 
anthropy itself. 

Agriculture  is  to  be  benefited !  I  wish  the  gen- 
tlemen who  have  held  this  language  had  deigned 
to  be  a  little  more  explicit,  and  told  us  how  this 
incomprehensible  prophecy  is  to  be  accomplished. 
You  take  from  agriculture  her  money  and  her 
labor,  and  bestow  them  upon  manufactures ;  the 
forest  no  longer  bows  before  the  axe,  and  the 
laborer  forsakes  the  field  and  the  plough  for  the 
shuttle  and  the  loom ;  but  the  interests  of  agricul- 
ture are  promoted  in  an  eminent  decree!  1  con- 
fess my  understanding  is  impenetrate  to  such  as 
argument.  I  cannot  see  how  it  is,  that,  while 
you  subtract  from  agriculture  her  active  agents 
and  her  wealth,  you  are  doing  her  an  essential 
service;  that,  while  yrou  are  draining  her  life* 
blood,  you  are  confirming  the  vigor  of  her  health. 

The  honorable  Chairman  of  the  Committee  of 
Manufactures  (Mr.  Too)  has  discovered  that  the 
abundance  of  raw  materials  in  our  country  indi- 
cates the  necessity  of  betaking  ourselves  to  manu- 
factures. The  argument  is  by  no  means  conclu- 
sive. Suppose,  Mr.  Chairman,  that  your  own 
lands  contain  great  quantities  of  iron  ore,  and  that 
they  lie  in  the  neighborhood  of  an  iron  factory, 
owned  by  another,  the  machinery  of  which  is  m 
the  greatest  possible  perfection,  and  from  which 
you  can  obtain  whatever  you  may  need,  at  a 
cheaper  rate  than,  with  your  means,  you  could 
manufacture  your  iron  ore.  Would  you  not  per- 
mit your  treasure  still  to  slumber  in  the  bowels  of 
the  earth,  and  avail  yourself  of  the  industry  and 
capital  of  your  neighbor  ?  If  every  prudent  con- 
sideration would  dictate  such  a  course,  I  ask,  if 
the  gentleman's  argument  is  not  answered?  But, 
admit  the  principle  for  which  the  gentleman  cob-1 
tends,  it  is  one  which  may  be  resorted  to  success- 
fully in  favor  of  the  great  interest  of  agriculture, 
at  once  the  parent  and  benefactor  of  society.  Have 
you  not  the  most  extensive  tracts  of  country,  where 
primeval  forests  still  spread  their  gigantic  shad- 
ows ?  Are  there''  not  savages  within  your  limits 
who  have  never  yet  look^  upon  the  face  of  ft 
white  man,  whose  borders  have  not  to  this  hour 
been  invaded  by  the  foot  of  your  citizens?  Hare 
you  not  extensive  prairies,  where  the  herds  of  elk 
and  buffalo  are  almost  concealed  by  the  luxuriant 
herbage  springing  from  the  most  fertile  soil?  And 
does  not  the  possession  of  these  vast  uncultivated 
wilds  speak  strongly  the  necessity  of  encourai|[ing 
agriculture?    Long,  sir,  may  it  be  our  policy  1 
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Loog  mtf  our  freemen  trace  the  furrow  and  turn 
Uie  giebe;  for  "the  cultivator  of  his  own  lands 
M  really  a  master,  and  more  independent  of  all  the 
world  than  any  other  occupation  can  make  him." 
Par  distant  be  the  time  when  the  denseness  of  our 
pc^lation  and  the  occupation  of  our  lands  shall 
prera  us  into  cities  and  manufacturing  establi&h- 
nents!  Look  at  the  youth  who  is  trained  to  ag- 
ricultural employments !  He  pursues  his  business 
in  the  open  air,  cheered  by  the  early  songs  of  birds, 
and  inhaling  health  in  the  breeze  of  the  rooming ! 
His  labors  are  moderate,  his  slumbers  sound  and 
unbroken.  Compare  him — his  virtues,  his  strength 
of  mind  and  limb— with  the  poor  being  who 
breathes  the  vitiated  atmosphere  of  a  manufactory, 
whose  toils  are  incessant,  who  is  surrounded  b^ 
igoOTance  and  vice,  from  whose  senses  the  loveli- 
nesf  of  nature  is  shut  out,  and  in  its  stead  are  sub- 
stituted the  noise  and  clank  of  machinery,  hu£;e 
masses  of  wrought  and  rude  materials.  MaKe 
this  comparison,  with  unbiassed  judgment,  and 
then  tell  me,  if  we  should  desire  our  people  to  be- 
come a  manufacturing  people? 

Sir,  I  shall  be  told  that  I  place  upon  mv  canvass 
sombre  colors,  which  destroy  the  resemolance  of 
my  picture  to  real  life;  that  the  artisans  of  the 
United  States  are  frugal,  honest,  industrious,  vir- 
tuooa.  Be  it  so;  it  must  be  so;  for  the  assertion 
comes  from  the  lips  of  gentlemen  in  whose  sin- 
cerity and  experience  I  have  unlimited  confidence. 
Let  It  be  remembered,  however,  that  here  the  pre- 
vailing employments  of  agriculture  and  commerce 
temper  and  subdue  the  harmful  effects  of  manu- 
facturing labor.  I  am  ready  to  admit  that  the 
workmen  in  the  factories  of  this  country  are  not 
80  depraved  as  those  of  States  further  advanced 
in  this  wretched  policy.  But,  adopt  this  bill,  urge 
the  system  to  its  extent,  and  you  will  find  that 
the  vices,  which  are  inseparable  from  such  a  state 
of  society  as  you  will  produce,  will  flourish  with 
detestable  luxuriance.  As  fens  and  marshes  pro- 
duce noxious  exhalations  prejudicial  to  life,  so 
manufactories  generate  vices  and  diseases,  de- 
stnietive  at  once  of  intellectual  and  physical  vigor. 
I  do  not  speak  without  authority;  and  I  call  the 
attention  of  the  House,  for  a  moment,  to  one  or 
two  extracts,  upon  this  subject,  from  the  Letters  of 
Espriella.  The  work  is  English,  and  its  author 
possessed  all  the  means  of  forming  a  correct  opin- 
ion. His  testimony  will  not  be  disputed,  although 
I  allow  that  his  deviations  in  politics  are  not  as 
much  to  be  excused  as  his  eccentricities  in  poetry. 
He  is  speaking  of  the  manufacturing  system: 

"  In  coaa«qaence  of  herding  together  such  nombers 
of  both  wzes,  who  are  utterly  uninstructed  in  the 
commonest  principles  of  religion  and  morality,  thej 
are  as  debauched  and  profligate  as  human  beings  un- 
der the  influence  of  such  circumstances  must  inevitably 
be;  the  men  drunken,  the  vromen  dissolute ;  however 
high  die  wages  they  earn,  tbcj  are  too  improvident 
ever  to  lay  by  for  a  time  of  need ;  and,  although  the 
paijjpah  is  not  at  the  expense  of  maintaining  them  when 
children,  it  has  to  provide  for  them  in  disease  induced 
by  their  mode  of  life,  and  in  premature  debility  and 
oVlage."  Agiia:  •'They  are  deprived  in  childhood 
of  aH  instructiaa  and  all  enjoyment ;  of  the  sports  in 


which  childhood  instinctively  indulges,  of  fresh  air  by 
day,  and  of  natural  sleep  by  nigbt.  Tbsy  die  of  dia* 
eases  induced  by  unremitting  task  work,*  by  confine- 
ment in  the  impure  atmoaphere  of  crowded  rooms,  by 
the  particles  of  metallic  or  veg etable  dost  they  are  eoB<* 
tinually  inhaling ;  or  they  live  to  grow  up  without  de- 
cency, without  comfort,  and  without  hope ;  withoat 
metals,  without  religion,  and  withoat  shame,  and 
bring  forth  slaves  like  themselves,  to  tread  in  the  same 
path  of  misery.  Necessity  is  the  mother  of  crimaa; 
new  prisons  are  built ;  new  punishments  enacted  ;  but 
the  poor  become  year  after  year  more  numerous,  mora 
miserable,  and  more  depraved ;  and  this  is  the  inevita- 
ble tendency  of  the  manufacturing  system." 

The  Committee  will  pardon  me  for  having  read 
what  is  already  known  to  every  one.  and  has  been 
often  resorted  to.  These  passaffes,  nowever,  seem 
to  me  to  bear  so  entirely  upon  tne  question,  that  I 
could  not  resist  the  temptation  to  introduce  them. 
If,  then,  the  brilliancy  of  your  system  shall  entice 
European  manufacturers  to  your  establishments, 
what  an  exchange  do  you  make!  Instead  of  the 
comforts  and  elegances  of  life;  instead  of  that 
growing  intelligence  which  commerce  produeea 
and  diffuses,  you  import  a  motley  crowd  oi  vices  in 
the  characters  and  examples  of  these  foreign  la- 
borers. 

The  bill  proposes  high  duties  upon  the  mann- 
factures  of  hemp  and  wool,  which  are  most  neces- 
sary to  the  poor.  I  am  sorry  for  it ;  because,  in 
this  country,  where  property  b  more  equally  dis- 
tributed, perhaps,  than  in  any  other,  tnere  is  a 
sympathy  towards  poverty  that  must  be  roused 
and  tortured  by  any  attempt  to  increase  the  neces- 
sary expenses  of  the  poor  man,  or  to  wring  from  him 
his  hard  earnings  for  any  other  purpose  than  that 
of  promoting  the  public  good.  If  we  must  raise  the 
tariff,  let  us  cast  about  for  luxuries;  for  those 
things  which  are  not  wanted  by  the  indigent, 
and  which  they  are  accustomed  to  do  without. 
Let  us  resort  to  the  purses  of  the  wealthy  and  the 
proud ;  but  do  not,  I  beseech  you,  curtail  the  en- 
joyments of  the  poor,  and  take  the  few  lingering 
cents  from  their  already  wasted  pockets. 

It  is  admitted  by  the  gentleman  from  Pennsyl- 
vania, (Mr.  Buchanan,)  that  woollens  should  be 
stricken  from  the  bill,  because,  said  he,  we  hare 
it  not  in  our  power  to  supply  this  vast  continent 
at  present.  May  not  the  same  reason  apply  to  the 
omission  of  several  other  articles  in  the  bill,  par- 
ticularly to  hemp  and  linens  7  I  ask  the  ffenile- 
man  to  test  the  several  items  by  its  principle,  and 
then  to  inform  us  how  much  of  the  whole  bill 
will  remain. 

We  are  told  by  the  Chairman  of  the  Commit- 
tee of  Manufactures  that  we  have  given  lor  the 
last  two  years  an  immense  sum  for  woollens,  cot- 
tons, hemp,  and  its  manufactures,  iron,  lead,  and 
glass,  the  materials  of  which  are  inexhaustible  in 
our  own  country  ;  which  sum  of  upwards  of  fifty- 
five  millions  he  is  pleased  to  consider  a  tribute 
paid  to  foreign  nations.    I  am  ready  to  adopt  the 


*  The  manufacturers  of  Sheffield,  Birmingham,  and 
Manchcst«r»  labor  from  fourteen  to  seventeen  hours  in 
the  day.  "'^"  -  '■"■  "  ■•  •"    ".-«i-'-v.  ytT-.-. 
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maxim,  "millions  for  defence,  bat  not  a  cent  for 
tribute."  But  I  would  ask  the  honorable  gentle- 
man if  the  manufacturer  pays  a  tribute  to  the 
merchant  when  he  exchang(»  his  bale  of  cloth  for 
groceries  or  roods ;  if  the  merchant  pays  tribute 
when  he  exchanges  bis  commodities  for  the  pro- 
duction of  the  farmer ;  if  the  farmer  pays  tribute 
when  he  yields  the  fruits  of  his  labor  or  his  money 
in  return  for  merchandise,  more  valuable  than 
either,  received  from  the  manufacturer  or  mer- 
chant 7  Sir,  what  is  called  a  "  tribute"  is  nothing 
more  than  the  regular  course  of  commerce.  If  we 
eoold  purchase  to  our  adrantas^  at  home  we 
would  do  so;  as  we  cannot,  we  buy  from  foreign 
countries;  and,  although  we  may  obtain  eoods, 
the  price  paid  for  which  is  immense,  let  it  always 
be  remembered,  that  we  give  "  what  we  want  less, 
for  what  we  want  more."  The  gentleman's  long 
list  of  figures  only  proves,  then,  that  we  have  ob- 
tained from  abroad  what  is  more  valuable  to  us 
than  the  articles  exported  ;  that  we  get  these  things 
more  cheaply  than  we  could  get  them  at  home; 
that  the  disasters  of  the  times  have  not  deprived 
us  of  our  capacity  to  import — of  our  energy — of 
our  commercial  enterprise. 

It  is  insisted  that  the  erain-growers  will  be 
benefited  by  an  increase  of  the  tariff,  because,  we 
are  informed,  manufactures  will  create  a  demand 
for  grain.  How  is  this?  The  same  persons,  it 
seema,  who  are  now  scattered  over  the  country, 
and  consume  the  grain,  will  be  collected  in  manu- 
factories. The  place  of  the  consumer,  then,  is 
only  changed  ;  the  consumption  must  remain  the 
same.  But  the  competition  in  producing  grain 
will  be  less,  and,  consequently,  the  profits  greater. 
To  this  it  may  be  replied,  so  long  as  lands  may  be 
««8ily  obtained,  so  long  as  there  is  a  capacity  to 
produce  grain  at  a  profit,  there  will  be  people 
enough  engaged  in  this  branch  of  industry  to  pre- 
vent the  extravagant  emoluments  which  are  ex- 
pected from  the  encouragement  of  manufactures. 
Besides,  if  labor-saving  machinery  be  generally 
introduced,  the  factories  will  require  fewer  hands, 
and  the  greater  proportion  of  the  consumers  of 
grain  will  remain  where  they  now  are. 

After  considering  most  of  the  arguments  which 
hart  been  used  to  convince  or  reconcile  the  friends 
of  agriculture  to  this  bill,  I  am  brought  to  this  con- 
clusion— it  is  one,  I  believe,  wholly  adverse  to  the 
proposed  measure — that  the  greatest  blessing  of  a 
free  citiren  is  to  be  permitted  to  produce  within 
himself  what  he  shall  need,  at  the  least  possible 
expense,  and  to  procure,  in  the  same  manner,  what 
he  cannot  produce.  Thus,  he  will  be  enabled  to 
stipply  the  reasonable  wants  of  himself  and  his 
family,  and  to  support  the  Grovernment  of  his 
choice. 

The  wishes  of  our  constituents — I  say  our  con- 
stituents, because  I  believe  that  each  individual 
among  us  is  charged  with  the  interests  of  this 
whole  people,  and  we  have  all  swont  to  support 
the  Constitution,  and  the  Constitution  was  adopt- 
ed for  the  "promotion  of  the  general  welfare" — 
the  wishes  oi  our  constituents  should  have  great 
influence  over  us.  I  am  not  altogether  prepared 
to  aver  the  right  of  instruction,  but  when  the 


opinions  of  the  people  are  known,  thev  shoold 
meet  our  utmost  respect  and  attention.  I  venture 
then,  to  assert,  that  a  majority  of  the  people  of  the 
United  Status  are  unfriendly  to  this  measare:  be* 
cause  I  cannot  believe  or  conceive  that  a  hul  of- 
fensive to  that  majority  can  be  approved  by  it.  .XT 
you  pass  the  bill  in  contradiction  to  the  will  of  tile 
people  what  are  you  to  expect  7  Do  you  remem- 
ber that  the  resistance  to  taxation  produced  the 
Revolution  ?  Sir,  I  make  no  threat ;  I  have  no 
idea  of  a  bloody  opposition  from  any  Quarter;  bat 
I  may  be  permitted  to  predict  that  if  this  meaa- 
ure  obtains  there  will  be  a  revolution — not  in  cmr 
form  of  Government,  but  in  its  administration ; 
not  consummated  by  fire  and  iword,  but  by  the 
force  of  public  opinion.  We  who  employ  our- 
selves in  this  place  in  forging  fetters  for  the  people 
shall  sit  here  no  longer.  No  Administration  can 
embrace  the  prohibitory  system  and  retain  its 
popularity. 

I  have  heard  it  gravely  remarked  that  the  bill 
is  intended  to  prosper  commerce  and  increase  rev- 
enue, and  that  it  only  indirectly  protects  manu- 
factures. I  should  have  stronger  faith  in  the  as- 
sertion if  the  project  had  come  from  the  Commit- 
tee on  Commerce,  or  of  Ways  and  Means.  But 
the  whole  language  of  the  bill  leads  to  a  different 
result,  and,  indeed,  it  is  apparent  that  the  system 
it  IS  intended  to  support,  and  which  has  hereto- 
fore been,  and  will  hereafter  be  urged  in  greater 
extent,  is  opposed  both  to  commerce  and  to  an  in- 
crease of  revenue.  If  you  go  on  step  by  step,  aa 
you  have  done,^in  the  encouragement  of  manu- 
factures, it  is  evident  that  you  will  weaken  com- 
merce in  proportion  as  you  give  strength  to  man- 
ufactures. If  you  supply  your  wants  at  a  home 
market  you  will  not  resort  to  a  foreign  mart,  and 
you  cannot  expect  other  nations  to  covet  your  ex- 
ports when  you  erect  a  barrier  against  theirs.  You 
may  cause  manufactures  to  flourish,  but  you  wi31 
plant  them  upon  the  ruins  of  commerce,  and  of 
revenue  derived  from  it,  upon  which  this  Govern^* 
ment  has  hitherto  mainly  relied  for  its  support 
It  is  a  political  maxim  that  light  imposts  improve 
revenue;  heavy  duties  diminish  it.  All  history 
and  experience  prove  this  truth,  and  it  is  therefoce 
out  of  the  question  that  an  ample  revenue  from 
imports  and  a  high  tariff  can  exist  together.  Yon 
might  as  well  expect  to  unite  fire  and  water  in 
harmony.  Your  revenue  destroyed,  to  what  will 
you  resort  7  The  Government  must  be  sustained— 
to  what  sources  will  you  apply  7  The  alternative 
is  before  you,  and  a  dreadful  one  it  ia.  You  must 
incur  a  debt  which  shall  hang  with  the  weight  of 
a  millstone  around  the  necks  of  the  people,  or  yoa 
must  re^iort  to  excises — excises,  at  tne  bare  men- 
tion of  which  your  citizens  start,  shudder,  and 
grow  pale  !  But  one  of  the  most  deplorable  con- 
sequences of  a  high  tariff  is  the  practice  of  smug- 
gling— an  evil  ereater  than  the  plagues  by  whieh 
the  Monarch  of  the  hardened  heart  was  visited. 
It  filches  from  the  Treasury  that  which  the  law 
allows  to  it,  lessens  the  profits  of  the  fair  trader, 
and  it  will  deprive  the  manufacturer  himself  oi 
the  blessings  of  his  favorite  system.  It  depraves 
the  moral  sense,  inculcates  uisobedience  to  the 
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laws,  destroys  patriotism,  and  dimiDishes  the  cod- 
fidence  with  which  erery  good  citizen  loves  to 
repose  upon  the  GoTernment  by  which  he  is  pro- 
tected. This  mother  of  all  afaiominations  is  fos- 
tered and  protected  by  this  scheme,  which  we  are 
called  upon  this  di^  to  advance  by  our  votes. 
T^bis  is  not  all.  A  consequence  which  must  flow 
from  these  restraints  upon  commerce,  and  which 
we  ought  earnestly  to  consider,  is  the  destruction 
of  our  Navy.  If  commerce  be  destroyed  where- 
fore should  we  have  a  Navy  ?  No,  sir  ;  we  may 
order  our  vessels  into  port;  determined  to  live 
within  ourselves,  we  shall  have  no  intercourse 
with  foreign  nations.  We  shall,  indeed,  save  the 
expenses  of  our  present  Naval  Establishment,  but 
I  ^Y  we  shall  lose  much  more  than  we  gain. 
Oar  gallant  vessels  of  war,  recalled  from  every 
aea,  will  shrink  into  gunboats;  our  proud  mer- 
ehantmen  into  miserable  bay  craft.  Our  sailors, 
whose  superior  skill  and  courage  have  been  the 
admiration  of  the  world,  will  sink  into  the  inert- 
ness of  a  coasting  trade,  or,  forgetful  of  glory,  to 
obtain  a  precarious  subsistence,  consort  with  smug- 

f^lers.  Our  naval  commanders,  their  "  march"  no 
0D£er  "on  the  mountain  wave,"  their  "  home"  no 
more  "upon  the  deep,"  will  retire  to  your  shores, 
and,  looking  wistfully  upon  the  wide  ocean,  will 
lament  that  their  i 


.  ♦ 


<•  Battered  hoiks  " 
"  CanH  be  rigg'il  out  for  sea  once  more." 

We  hare  heard  it  said  that  something  is  due  to 
manufactures,  because  the  nation  has  done  so 
much  for  commerce.  Not  so.  Commerce  has 
done  every  thing  for  herself;  she  has  furnished  her 
own  capital,  her  own  laborers  ;  she  pays  her  own 
expenses,  and  does  not  require  any  portion  of  the 
community  to  be  taxed  for  her  benefit.  And  what 
if  you  have  sometimes  expended  your  blood  and 
treasure  in  defence  of  "free  trade  and  sailors' 
rights?"  you  but  afibrd  protection  to  that  com- 
merce by  which  your  Government  is  supported; 
which  produces  for  you  markets  abroad,  and  is  the 
foe  of  monopoly  and  scarcity  at  home;  that  com- 
merce which  is  at  once  your  "  safq^uard  and  your 
tweet  honor."  May  we  not,  Mr.  Chairman,  con- 
clude, from  what  has  been  said,  that,  if  the  bill 
passes,  we  lessen  the  profits  of  agriculture  and 
commerce — we  diminisn  the  revenue — we  doubly 
tax  the  people — we  injure  the  public  morals — we 
place  ourselves,  bound  hand  and  foot,  in  the  pow- 
er of  the  manufacturer? 

The  distresses  and  embarrassments  under  which 
the  country  has  labored,  are  attributed  to  the  pres- 
ent state  of  the  tariff,  by  the  influence  of  which, 
it  is  said,  we  have  imported  extravagantly — the 
balance  of  trade  is  against  us,  and  we  are  burden- 
ed with  debt.  Now,  the  inconveniences  which 
all  classes  have  suffered,  have  arisen,  not  from  ex- 
cessive importations  alone,  but  from  a  combination 
of  various  causes.  An  universal  peace,  which  in- 
creased the  capacity  to  produce  beyond  the  de- 
mand every  where;  the  particular  effect  of  peace 
upon  our  own  coliotry,  which  brought  an  influx 
of  foreign  goods  to  our  markets,  to  the  injury  of 
many   manufactories  that   had  grown  up    and 
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thriven  in  a  state  of  war ;  the  avarice  of  import- 
ers, wbo  grasped  at  more  than  they  could  accom- 
plish, and  thus  increased  the  supply  in  our  coun- 
try beyond  the  demand  ;  the  establishment  of 
banks,  and  the  depreciation  of  a  paper  currency, 
by  whose  extravagant  emission  ihe  whole  land 
was  inundated ;  the  efforts  of  the  nation  to  estab- 
lish its  paper  medium  upon  a  metallic  basis;  these, 
and  many  other  causes,  some  of  which^  perhaps, 
lie  so  deep  as  not  yet  to  have  been  discovered, 
have  certainly  produced  much  individual  distress, 
and  a  foreign  debt^  which  I  am  far  from  thinking 
as  formidable  as  gentlemen  suppose.  The  honor- 
able member  from  New  York,  (Mr.  Cambreleno, 
to  whom  I  would,  as  the  representative  of  an  agri- 
cultural and  commercial  people,  tender  thanks  for 
his  active  opposition  to  this  measure,  and  the  sys- 
tem  it  abets,)  and  the  Secretary  of  the  Treasury, 
have  shown  how  little  reliance  is  to  be  placed 
upon  the  custom-house  returns,  to  prove  the  bal- 
ance of  trade  to  be  against  us.  Indeed  it  some- 
tiroes  happens  that  the  apparent  excess  of  imports 
over  exports,  is  a  proof  that  our  commerce  is  pros- 
peroiis;  that  we  oDtain  that  which  is  greater  in 
value  from  that  which  is  less  in  value.  But  I 
forbear;  this  part  of  the  subject  has  been  lucidly 
explained  by  a  gentleman  from  Kentucky,  who 

E receded  me  in  the  debate,  (Mr.  Montgomebt.) 
■et  us  admit,  for  a  moment,  that  excessive  im- 
portations have  produced  the  evils  before  mention- 
ed. There  is  one  consolation  remaininig  to  us. 
These  evils  are  temporary.  They  will  effect  their 
own  cure;  there  is  no  necessity  to  abandon  our 
system.  Men  are  governed  by  their  interests,  and 
they  are  quick  to  perceive,  and  sedulou.s  to  pursue 
them.  If  the  merchant  has  imported  too  largely, 
he  will  import  less.  The  farmer  who  has  bought 
beyond  his  means,  will  curtail  his  purchases.  The 
manufacturer  who  finds  himself  sinking  money, 
will  seek  some  other  channel  into  which  he  may 
profitably  direct  his  capital.  Thus,  by  a  slow  pro- . 
cess,  but  surely,  in  the  exercise  of  economy  and 

1>rudence,  we  shall  extricate  ourselves  from  the 
abyrinths  in  which  we  have  wandered,  and  re- 
gain the  broad  and  open  highway  of  prosperity. 

Demand  and  supply,  if  let  alone,  will  regulate 
each  other.  But  fancy  that  the  wishes  of  our  op- 
ponents are  realized;  and  let  us  ask  if  it  be  true 
that  we  are  to  enjoy  the  happiness  promised  to  us? 
Because  commerce  is  confined  to  ourselves,  is  it, 
therefore,  to  be  free  from  fluctuations  and  embar- 
rassments? Are  our  people  to  become  wise,  and 
Erudent,  and  virtuous,  because  you  exact  a  pro- 
ibilion  of  foreign  goods?  Will  our  farmers  cease 
to  make  bad  bargains ;  our  merchants  to  overtrade; 
our  manufacturers  to  vest  capital  in  branches  of 
industry,  whose  profits  may  not  be  commensurate 
with  their  expectations?  Sir,  we  sufl'er  our  im- 
patience of  ill,  and  our  hopes  of  better  things,  to 
delude  us.  The  passions  of  men  may  be  in  some 
measure  subdued  by  legislation,  but  you  cannot 
destroy  them. 

Pass  the  bill,  and  I  ask  gentlemen,  according  to 
their  own  arguments,  what  will  it  avail  them  ? 
You  tell  us,  that,  when  the  additional  duty  i»  im- 
posed, the  price  of  the  manufacture  is  enhanced  ; 
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bat,  you  say,  only  for  a  time.  To  prove  your  po- 
sition true,  you  point  us  to  the  case  of  coarse  cot- 
ton goods.  There  was,  we  are  informed,  a  terri- 
ble clamor  when  this  duty  was  first  proposed ; 
the  distress  of  the  poor  was  predicted ;  the  duty 
was  condemned  as  prohibitory  in  its  character; 
the  manufacturer  was  declared  to  be  benefited.at 
the  expense  of  every  body  else ;  when,  lo !  after 
the  duty  had  produced  its  full  effect,  coarse  cot- 
tons, of  better  fabric  than  those  formerly  import- 
ed, were  to  be  had  at  a  rate  infinitely  cheaper  than 
their  cost  when  the  duty  was  applied.  Now,  with- 
out looking  for  the  true  causes  of  the  diminution 
in  price  of  this  article,  and  which  have  been  de- 
veloped satisfactorily  by  others,  I  will  take  the 
case  as  it  is  put.  and  desire  to  know  how  the  man- 
ufacturer is  to  oe  benefited,  if  the  same  effect  is 
produced  upon  every  article  the  importation  of 
which  is  prohibited?  You  tell  us  that  foreigners 
undersell  you,  and  ask  us  to  enable  you  so  to  sell 
as  to  pay  you  for  your  labor  and  the  use  of  vour 
capital.  We  agree.  You  arrange  the  larifiT  as 
you  please.  The  price  of  manufactures  advances ; 
out  soon  it  falls,  and  you  are  able  to  sell  for  less 
than  the  price  of  the  imported  article  before  the 
duty  was  advanced.  Is  not  this  result  ruinous? 
When  you  cannot  at  this  moment  compete  with 
the  foreigner,  how  happens  it  that,  in  a  short  time, 
you  will  be  able  to  undersell  him,  at  a  reduction 
of  50  or  90  per  cent.?  Believe  me,  Mr.  Chair- 
man, if,  by  the  influence  of  competition,  the  prices 
of  manufactures  shall  fall.  Congress  will  still  be 
wearied  with  petitions  to  encourage  home  indus- 
try. I  here  take  occasion  to  remark,  that  Mr. 
Hamilton,  an  authority  much  relied  upon,  was  of 
opinion  that  bounties  should  be  highest  at  first, 
and,  whenever  any  branch  of  industry  long  re- 
quired them,  it  was  a  proof  that  it  ought  not  to  be 
persevered  in. 

May  it  not  be  well  to  consider,  for  the  sake  of 
the  manufacturers  themselves,  if  public  opinion 
will  not  force  you  to  retrace  your  steps,  and  to  re- 
peal any  law  you  may  pass  upon  this  subject  ? 
If  you  enact  an  extravagant  tariff,  it  will  doubt- 
less be  to  the  interest  of  many  to  withdraw  from 
other  pursuits,  and  seek  wealth  by  manufacturing. 
But  tne  public  voice  censures  the  measure,  and 
destroys  the  law  !  The  same  consequences  then 
will  ensue  that  followed  the  war^  Again  your 
factories  will  tumble  into  ruins,  and  the  hopes  of 
their  framers  vanish  like  the  visions  of  the  night. 
Before  we  are  required  to  pass  this  act,  gentle- 
men should  make  out  their  case.  They  should 
show  us  that  the  distresses  of  the  manufacturers 
exceed  those  of  the  rest  of  the  community,  and 
that  our  assistance  is  necessary  to  their  success. 
For  every  decayed  manufacturer,  I  will  show  you 
a  merchant  who  is  bankrupt,  or  a  planter  who  is 
impoverished.  I  will  respond  to  you  "  sigh  for 
sigh,  and  groan  for  groan."  If  you  declare  that 
the  aid  of  Grovernment  is  essential,  I  point  to  the 
flourishing  factory  at  Wallham,  and  that  is  my 
answer !  Indeed,  it  is  admitted  that  manufac- 
tures have  advanced  rapidly  to  importance  during 
the  last  thirty  years;  ana  the  gentleman  from 
New  Jersey,  (Mr.  Hoixombe,)  with  whose  elo- 


quence I  confess  I  was  delighted,  assured  us  that 
some  of  our  goods  are  competing  with  foreign 
goods  in  foreign  markets,  contrary  to  the  most  ' 
.sanguine  expectations  entertained  out  nine  years 
ago.     Upon  what,  then,  does  the  claim  to  your 
patronage  rest  ?    What  is  the  cause  of  the  ill  suc- 
cess of  tnose  who  have  failed  in  a  business  which 
is  acknowledged  to  be  profitable  ?    A  single  ex- 
pression from  the  gentleman  from  Pennsylvania 
(Mr.  Buchanan)  gives  me  the  ready  answer  to 
these  questions.     He  tells  us  it  is  melancholy  to 
pass  through  a  certain  portion  of  his  State,  where 
convenient  locations  and  raw  materials  abound.  1 
and  yet  the  factories  are  decayed  and  ruinous !  ' 
He  admits,  nevertheless,  that  certain  manufactu-  , 
rers  have  succeeded.     Who  are  they?    Men  pos- 
sessed of  skill  and  capital.    Who  are  those  who 
do  not  succeed,  and  who  implore  your  aid  ?    Men 
who  have  neither  skill  nor  capital.     Can  you  ren- 
der them  the  assistance  they  need  ?    You  cannot.  ' 
You  have  not  capital  to  give  them.    You  cannot 
dissipate  the  languor  of  sloth  by  which  they  are 
spell-bound. 

A  gentleman  from  South  Carolina,  cow  no 
more,  upon  whose  bier  the  tears  of  this  nation 
have  fallen,  who  deeply  reflected  upon  this  sub- 
ject, as  he  did  upon  every  other,  declared,  upon 
this  floor,  that  the  United  States  paid  more,  in 
proportion  to  our  income,  in  support  of  manufac- 
tures, than  any  other  nation  upon  earth. 

I  beg  leave  to  quote,  for  the  benefit  of  those 
who  are  devoted  to  the  restrictive  policy,  a  siDglc 
sentence  from  the  pen  of  Dr.  Franklin :  "  The 
'  most  of  the  statutes,  acts,  edicts,  arrets,  and  pla- 
'  cards  of  Parliaments,  Princes,  and  States,  for 
'  regulating  and  directing  and  restraining  trade,  i 
'  have,  we  think,  been  either  political  blunders  or  ^ 
'jobs  obtained  by  artful  men  for  private  ad  van- - 
'  tage,  under  pretence  of  public  good."  ' 

We  are  told  of  the  prosperity  of  European  na- ' 
tions  who  encourage  manufactures.     Sir,  what- 
ever that  prosperity  may  be,  and  to  whatsoever 
causes  owing,  gentlemen  can  scarcely  be  serious, ' 
when  they  compare  their  Governments  with  ours, 
the  prosperity  and  happiness  of  their  subjects  ana 
our  citizens.     Their  institutions  may  be  fair  and^- 
beautiful  in  the  distant  prospect;  yet,  like  the 
apples  on  the  Dead  Sea  shore,  they  are  lovely  to 
the  eye,  but  dust  and  bitterness  to  the  taste.   Their 
splendid  monuments,  extensive  armies  and  nn-' 
vies,  their  gilded  palaces,  and  lofty  columns,  may 
dazzle  the  sight  and  delight  the  imagination,  bat . 
they  conceal  from  the  view,  care,  penury,  corrup- ' 
tion,  and  taxation,  upon  the  necessaries  of  life ! 
Yes,  sir,  taxation   upon   the  necessaries  of  life, 
which  has  been  said,  with  perfect  justice,  to  be  a 
"  curse  equal  to  the  barrenness  of  the  soil  and  the 
inclemency  of  the  heavens." 

When  Mr.  Reid  had  concluded — 

Mr.  Cruodp,  of  North  Carolina,  -said,  before 
the  vote  is  taken  upon  this  question,  he  must  beg 
I  the  indulgence  of  the  Committee,  whilst  he  made 
a  few  remarks  upon  the  subject.  I  promise  them 
(said  Mr.  C.)  that  I  will  not  be  lengthy,  for  I  an 
apprized  that  their  patience  must  be  already  con- 
siderably exhausted,  and  that  it  will  be  with  iht,. 
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greatest  reluctance  that  they  yield  their  attention 
to  any  farther  obserrations  upon  the  5ubject.  And 
I  am  alao  apprized  of  the  impracticability  of  say- 
ing icareely  any  thiog  upon  the  subject,  without 
treading  opon  ground  which  has  been  previously 
occupied  by  those  who  have  eone  before  me.  And 
I  greitly  despair,  after  so  mucn  has  been  said,  of  giv- 
iag  it  tnat  interest  to  which  it  is  so  justly  entitled. 
Bat  I  am  opposed  to  the  bill,  and  hope  I  shall  not 
be  considered  obtrusive  in  stating  some  of  the 
princijpal  objections,  which  I  have  to  its  passage. 
In  doing  which,  I  shall  study  as  much  brevity  as 
laay  be  consistent  with  perspicuity.  And  I  would 
not  presume  to  think  for  a  moment,  that,  at  this 
protracted  period  of  the  debate,  I  shall  be  able  to 
shed  any  new  lisht  upon  the  subject.  The  highest 
object  which  1  can  hope  to  attain,  will  be,  to 
ofller,  in  my  own  way,  a  summary  of  the  view 
which  I  have  taken  ot  the  subject ;  which,  whilst 
it  may  be  considered  as  a  justification  of  the  vote 
which  I  shall  give  upon  the  question,  it  may  serve 
also  to  show  my  willingness,  at  least,  to  add  my 
mite  against  any  measure,  which  I  am  persuaded 
will  have  deleterious  effects,  or  may  be  calculated 
to  operate  peculiarly  oppressive,  not  only  upon  my 
immediate  constituents,  but  upon  a  lar^e  and  re* 
spectable  portion  of  that  community,  which  I  have 
the  honor  in  part  to  represent.  And  the  only 
apology  which  I  am  disposed  to  offer  for  troubling 
the  Committee  upon  tnis  occasion,  is,  the  wide 
ranee  of  discussion  which  the  bill  has  assumed ; 
the  nigh  and  general  interest  which  it  has  excited ; 
and  the  acknowledged  importance  of  its  character. 
And  since  it  is  the  first  time,  that  I  have  been  able 
to  get  my  own  consent  to  take  any  part  in  the 
debate  upon  this  floor,  I  flatter  mvself  that  I  shall 
meet  with  the  most  liberal  indulgence  from  the 
Committee  and  from  the  Chair.  Should  I,  how- 
ever, in  the  course  of  the  few  remarks  which  1 
am  about  to  make,  deviate,  in  any  very  conside- 
rable degree,  from  the  parliamentary  rules  of  de- 
bate, I  shall  submit  with  perfect  acauiescence  and 
great  pleasure  to  the  corrections  of  the  Chair,  or 
any  member  of  the  Committee. 

The  bill,  Mr.  C.  said,  has  been  introduced  with 
great  ingenuity,  and  presented  before  us  in  a  very 
imposing  attitude.  As  a  preface  to  its  introduc- 
tion, an  alarm  has  been  loudly  sounded  in  our 
ears — that  the  balance  of  trade  is  against  us  ;  that 
we  are  consequently  tending,  as  rapidly  as  the 
wheels  of  time  can  move,  to  national  banlcruptcy ; 
and  that,  unless  we  divert  our  course,  we  shall 
soon  plun^  into  the  vortex  of  irretrievable  ruin. 
Bat  that,  if  we  will  only  pass  the  bill  now  ur^ed 
upon  us.  by  so  many  weighty  considerations,  that 
we  shall  not  only  escape  the  impending  evil,  but 
that  great  practical  good  will  be  the  result— that 
our  revenue  will  be  increased,  agriculture  and 
commerce  promoted,  employment  given  to  surplus 
hands,  and  funds,  which  lie  inactive  in  our  coun- 
try ;  and  finally,  that  permanent  security  and 
stability  will  be  given  to  our  independence,  par- 
ticularly in  time  of  war.  These  are  important, 
interesting,  and  desirable  objects.  And  could  I  be 
assured  that  the  picture,  which  has  been  drawn 
in  such  glowing  colors,  was  true,  it  should  have 
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my  most  cordial,  though  feeble  support.  But  so 
long  as  it  remains  a  matter  of  mere  opinion  or 
speculation,  unsustained  by  cogent  rea5oning  or 
conclusive  argument,  I  must  exercise  the  privilege 
to  think  for  myself,  and  be  permitted  to  say,  that 
the  calculation  to  me  appears,  at  least,  extremely 
doubtful.  In  fact,  the  slight  attention  which  I  hare 
paid  to  the  subject,  has  brought  my  mind  to  an 
entirely  different  conclusion  from  that  formed  by 
the  advocates  of  the  bill.  And  notwithstanding 
the  ontM  ^m^^fi^t  falls  upon  them,  we  take  it  upon 
ourselves  to  show,  that  the  greater  probability  it 
on  our  side  of  the  question.  We  think  that  they 
have  failed  to  sustain  a  single  position  which  they 
have  assumed.  And  let  us,  said  Mr.  C,  for  a 
moment  attend  to  the  grounds  taken  in  support  of 
the  bill ;  and 

1st.  That  the  balance  of  trade  is  against  us. 

How  do  gentlemen  ascertain  this  fact  ?  By  the 
custom-house  documents  7  They  are  not  sufficient 
evidence  to  warrant  such  a  conclusion.  They 
ive  us  correct  accounts  only  of  the  importations ; 
ut  do  not,  nor  cannot,  give  as  correct  returns  of 
the  exportatioDs.  If  they  were  to  be  relied  upon 
as  conclusive  evidence  upon  this  subject,  it  would 
appear  that  the  nation  has  always  imported,  in 
value,  more  than  it  has  exported.  And,  supposing 
this  to  be  the  fact,  what  would  be  the  inference  1 
That  the  resources  of  the  nation  were  inexhausti- 
ble— a  supposition  which  involves  the  greatest 
obscurity.  Whilst  the  custom-house  documents, 
on  the  one  hand,  give  us  full  accounts  of  the  tm- 
portations,  on  the  other  hand,  they  give  yexy  im- 
perfect accounts  of  the  exportatioru.  To  the  ac- 
count of  the  exportations,  should  be  added  the 
freight  of  all  the  importations  and  exportations 
made  in  American  vessels,  (which  includes  nearly 
the  whole  of  both ;)  the  value  of  foreign  articles 
imported  in  vessels  engaged  in  the  trade  of  the 
Northwest  coast  and  Pacific  ocean  ;  the  proceeds 
of  the  labor  and  enterprise  of  those  concerned 
therein  ;  and  the  same  additions  to  the  invoice 
value  of  exports,  as  are  required  by  law  to  be  made 
of  the  imports.  After  a  statement  of  these  facts 
(for  a  confirmation  of  which  I  refer  gentlemen  to 
the  annual  report  of  the  Secretary  of  the  Treasury, 
laid  upon  our  tables  at  the  commencement  of  the 
present  session)  I  conclude  that  the  uniform  pros- 
perity of  the  nation  is  prima  facie  evidence  that  the 
balance  of  trade  is  in  our  favor.  To  be  sure,  there 
has  been  a  great  depression  in  the  commercial 
worlfl,  which  has  been  felt  in  every  part  of  the 
body  politic  ;  but  it  has  been  only  tne  reaclion  of 
that  mental  excitement  which  was  occasioned  by 
the  wars  in  Europe  and  America,  and  which,  upon 
the  ratification  of  peace,  run  into  a  speculating 
maniai:$m.  This  depression,  I  say,  is  only  the 
consequence  which  would  naturally  follow  such  a 
course  of  things;  and  which  (if  uninterrupted) 
will  gradually  regulate  itself.  But  it  can  derive 
no  assistance  from  the  bill  now  before  us. 

2d.  But  it  is  said  that  it  will  increase  the  rer- 
enue. 

The  friends  of  the  bill,  to  bring  themselves  to 
this  conclusion,  must  take  for  granted  that  which 
we  think  too  improbable  to  be  admitted.    It  can 
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hardly  be  presumed  that  the  same  amount  of  im- 
porutions  will  be  kept  up,  after  increasing  the 
duties  as  contemplated  by  this  bill.     The  greater 

Krobability  is,  that  it  will  amount  to  a  total  pro- 
ibitioo  of  many  articles,  and  reduce  the  quantity 
imported  of  many  otUers,perhapsofall.  and  thereby 
greatly  diminish  the  revenue.  It  will  encourage 
smu^ing.  So  great  is  the  love  of  money,  that 
men  will  risk  for  it  life,  liberty,  and  reputation. 
This  is  exemplified  in  the  piracies  and  slave  trade, 
wbieh  are  carried  on  under  the  most  awful  respon- 
sibilities. It  will  certainly  retard  the  sales  and  re- 
duce the  price  of  the  public  lands,  a  source  of  con- 
siderable revenue  to  the  country.  So  that  the  ar- 
gament,  that  it  will  increase  the  revenue,  appears 
to  me  to  be  forced,  far-fetched,  and  untenable. 
And  it  is  too  apparent  to  be  mistaken,  that  the 
converse  of  that  proposition  is  true. 

3d.  But  it  is  said  that  it  will  promote  agricol- 
tare  and  commerce.  I  should  like,  Mr.  Chairman, 
to  know  in  what  way?  Will  it  insure  higher 
prices  for  produce,  and  reduce  the  necessary  ar- 
ticles ot  merchandise?  I  should  think  that  it 
would  hare  entirely  a  different  effect.  By  doing 
away  foreign  competition,  it  will  give  rise  to  ex- 
tortion. And  the  high  prices  demanded  for  wool- 
len cloths,  during  the  last  war,  (when  the  candor 
of  the  proprietors  compelled  them  lo  acknowledge, 
that  they  could  afford  them  much  lower,)  justifies 
such  a  conclusion.  It  may  draw  off  a  few  labor- 
ers from  tilling  the  soil ;  the  most  honorable, 
(thoagh  not  the  most  honored,)  the  most  indepen- 
dent, the  most  healthful,  and  the  most  happy  of  all 
employments,  and  thereby  retard  the  progress  of 
agriculture.  It  may  also  draw  off  sailors  from  the 
irregularity,  the  anxiety,  and  the  unhappiness  of 
a  seafaring  life,  and  fix  them  in  factories ;  but,  by 
this,  it  will  rather  impede  than  facilitate  the  course 
of  commerce;  so  that  I  conclude,  that  it  may  clog 
and  injure,  but  cannot  promote  either  agriculture 
or  commerce.  1 

4th.  But,  it  is  also  said,  that  it  will  give  em- 
ployment to  surplus  funds  and  hands  which  lie 
inactive  in  our  country.  With  regard  to  surplus 
funds.  I  would  ask,  whether  there  be  no  objects  of 
speculation  in  which  men  of  capital  may  profitably 
employ  their  money?  None,  Mr.  Chairman,  we 
presume,  so  profitable  as  manufacturing  establish- 
ments would  be,  upon  the  passage  of  this  bill ;  but 
I  should  be  very  unwilling  to  gratify  their  avarice 
to  the  manifest  injury  of  so  large  a  portion  of  our 
fellow-citizens.  And  again,  I  would  ask,  sir,  if 
there  be  so  much  surplus  money  in  the  country, 
how  gentletnen  will  account  for  it,  in  accordance 
with  th^'  argument,  that  the  balance  of  trade  is 
against  us,  aud  that  we  are  tending  to  hational 
bankruptcy?  This  has  been  the  language  for 
nuny  years,  and  vet  they  tell  us  that  there  are 
surplus  funds  in  the  country  ;  and,  with  regard  to 
the  surplus  liands  spoken  of,  I  would  say,  that, 
if  there  be  any  idle,  it  must  arise  from  an  indolent 
disposition,  and  not  a  want  of  inducement  to  labor. 
Do  the  American  people  want  inducements  to 
labor  ?  They  have  inducements  enough  in  the 
profits  and  pleasures  of  agriculture,  commerce,  the 
mechanical  employments,  the  pursuits  of  science. 


and  those  high  and  honorable  profe»ioDs  which 
are  open  to  all.  We  have  no  hereditary  emdti- 
ments  or  titles  of  honor  in  this  country ;  and  I  aay 
it  with  peculiar  pleasure,  that  the  young  man  of 
genius  and  application,  (no  matter  how  homble 
his  birth,)  may  aspire  to  even  the  Executive  chair. 
5th.  But,  lastly,  it  is  said,  that  it  is  necessary  to 
give  security  and  stability  to  our  independence, 
particularly  in  time  of  war. 

Should  this,  Mr.  Chairman,  be  correct,  it  can 
only  be  in  a  very  small  degree ;  and  I  am  persuaded  . 
that  the  injury,  which  a  large  majority  of  the  r 
community  would  sustain  by  the  passage  of  the 
bill,  would  more  than  counterbalance  any  good 
which  might  result  from  it,  even  should  another 
war  occur.  No,  sir,  the  only  safe  reliance,  in  time 
of  war,  must  be  placed  in  the  patriotism  of  our 
fellow-citizens,  who  are  willing,  upon  all  neccs-  . 
sary  occasions,  to  sacrifice  their  lives  upon  the 
alur  of  liberty.  Witness  the  privations  and  Mf- 
ferings  they  endured  in  the  Revolutionary  and  late 
war  with  Great  Britain.  We  struggled  through 
these  bloody  scenes  without  these  manufacturing 
establishment*,  and  I  presume  that  we  should  do 
as  well  under  similar  trials.  Not  that  I  am  opposed 
to  manufactures — I  am  greatly  in  favor  of  them ; 
but  1  wish  them  to  support  themselves,  and  not  to 
be  promoted  at  the  expense  of  agriculture  and 
commerce. 

Upon  the  whole,  Mr.  Chairman,  as  a  nation,  I 
think  we  are  doing  very  well.  But  it  would 
seem  that  gentlemen  wish  us.  by  the  adoption  of 
this  measure,  to  do  better.  And  to  this,  I  think 
an  anecdote  which  I  have  heard,  may  appropri- 
ately be  applied.  An  Italian  physician  directed 
this  epitapn  to  be  inscribed  upon  his  tomb,  that 
"  he  was  well,  but  wished  to  be  better,  took  medi-  t 
cine,  and  died.'" 

But,  sir,  I  am  opposed  to  the  design  of  the  bill, 
because  it  is  .intended  for  the  benefit  of  the  few 
and  not  the  many  ;  and  these  few,  too,  not  the 
poor,  (who  should  always  be  especially  re^rded 
in  legislation,)  but  the  rich — men  of  capital.  I 
am  opposed  to  the  principle  of  the  bill,  because  it 
is  anti-republican.  Free  trade  is  essential  to  our 
liberty;  but  we  are  about  to  change  it  for  re- 
striction, which  is  characteristic  of  monarchy,  . 
and  should  never  be  introduced  into  our  system 
of  legislation  but  with  the  greatest  precaution.  .^ 
To  the  probable  effects  of  the  bill  I  have  many  ' 
objections,  but  shall  mention  only  a  few.  It  will 
bear  unequally  hard  upon  a  large  portion  of  the 
community — upon  the  Southern  and  Western 
States,  particularly  the  cotton  makers  and  tobacco 
planters.  It  will  produce  a  fluctuation  in  the 
prices  of  articles  of  agriculture  and  commerce, 
and  be  a  shock  upon  both  not  far  short  of  an  em- 
bargo ;  and  the  country  is  not  in  a  situation,  at 
present,  to  sustain  this  shock.  It  will  be  an  indi- 
rect tax,  which,  by  diminishing  the  revenue,  I  fear 
will  soon  be  followed  with  the  necessity  of  a  di- 
rect tax. 

In  every  country  there  is  some  main  interest) 
which  it  will  be  the  policy  of  the  legislative  Ppw-^^ 
er  to  pursue,  to  promote,  and  cherish.    In  Eng-j. 
land,  a  small  island  in  the  midst  of  the  oceao,  / 
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containing  about  170  inhabitants  to  each  square 
mile,  this  interest  is  manufactures  and  com- 
merce. The  British  nation  has  long  since  seen 
and  pursued  it  with  an  undeviating  course,  and 
hence  they  have  become  so  famous  for  both. 
But,  Mr.  Chairman,  what  is  the  main  interest  of 
America?  Manufactures?  No.  Commerce?  No. 
Bat  Agriculture.  And  the  extent  of  our  territory, 
the  fertility  of  our  soil,  the  salubrity  and  adapta- 
tion of  our  climate  to  the  productions  of  the 
earth,  render  it  but  too  obvious  to  be  mistaken 
that  this  is  our  main  interest.  Let  us  then  never 
clog,  but  facilitate  its  progress  with  all  our  ener- 
gy. And  we  may  look  forward,  with  pleasing 
anticipation,  to  the  time  when  "  the  desert  shall 
literally  become  a  fruitful  field,  and  the  wilder- 
ness shall  flourish  and  blossom  as  the  rose."  Com- 
merce is  certainly  a  very  convenient  and  useful 
handmaid  to  agriculture,  and  may,  therefore,  be 
regarded  in  that  point  of  view.  And  so  manu- 
factures may  become.  But  let  them  first  estab- 
lish their  claim  to  this  special  regard,  and  they 
will  no  doubt  receive  it.  With  these  few  simple 
remarks,  sir,  I  conclude,  by  expressing  my  san- 
guine hope  that  the  motion  to  strike  out  the  en- 
acting clause  will  prevail. 

When  Mr.  Chudcp  had  finished — 

The  question,  on  striking  out  the  enacting 
clause,  was  loudly  called  for. 

Mr.  Van  Wyck,  however,  obtained  the  floor ; 
but,  at  the  suggestion  of  Mr.  Edwards,  of  North 
Carolina,  he  gave  wav  to  a  motion  for  the  Com- 
mittee to  rise;  wbicn  motion  was  negatived — 
•yes  63,  noes  82.  Mr.  Van  Wyck  then  proceeded 
in  his  speech  in  favor  of  the  bill,  as  follows:  He 
observed  that  it  was  with  much  difliculty  he  had 
summoned  resolution  to  ofl'er  his  feeble  views  to 
the  Committee.  From  the  great  sensibility  ex- 
pressed on  this  question,  he  did  not  know  but  it 
would  have  been  prudent  in  him  to  have  left  the 
subject  to  others  of  stronger  nerves  than  he  pos- 
sessed. 

He,  however,  observed,  that  it  was  not  his  in- 
tention to  increase  this  excitement.  I  shall,  said 
hCj  Mr.  Chairman,  only  endeavor  to  prove,  that 
it  is  not  the  object  of  the  friends  of  this  measure, 
as  the  gentleman  from  Georgia  (Mr.  Tattnall) 
apprehends,  to  take  from  one  citizen  of  the  Uni- 
ted States,  violently  and  fraudulently,  his  prop- 
erty, and  give  it  to  another.  But  I  shall  merely 
endeavor  to  show,  that  it  is  now  time  to  protect 
our  Northern  citizens  from  an  unequal  and  an 
unfair  competition  in  our  own  markets  from  for- 
eigners. From  those  foreigners  who  never  have, ' 
nor  never  will,  participate  with  them  in  theirs, ' 
unless  compelled  from  necessity,  or  directed  by 
interest 

I  shall  also  endeavor  to  prove  that  the  doctrine 
of  resistance,  advanced  the  other  day  by  the  gen- 
tleman from  Massachusetts,  (Mr.  Gorham,)  was, 
the  least  you  could  say  of  it,  unreasonable  and 
ungrateful.  Because,  sir,  there  is  no  new  princi-  ! 
pie  contained  in  this  bill.  It  is  nothing  more  than  ' 
•n  extension  of  the  same  system  of  protection 
that  was  so  promptly  afibrded  to  our  merchants 
tnd  planters  immediately  aAer  the  organization  of 
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this   Government.     To   those  merchants  whom 
that  gentleman  now  represents,  and  to  those  plant- 
I  ers  whom  he  wished  to  excite. 

It  is  with  surprise,  Mr.  Chairman,  that  I  now, 
I  for  the  first  time,  have  heard  Constitutional  ob- 
i  jections  to  this  question  ;  and,  sir,  what  increases 
i  that  surprise  not  a  little,  is,  its  coming  from  sec- 
1  tions  of  the  country,  from  whence  they  were  the 
^  first  to  come  here  in  sackcloth,  and  upon  their 
marrow-bones,  to  implore  its  adoption.     [Here 
Mr.  Van  Wyck  was  called  to  order  by  Mr.  Rbea. 
When  no  infringement  of  the  rules  could  be  shown 
,  by  Mr.  Rhea,  Mr.  Van  Wyck  was  again  per- 
'  mitted  to  proceed.]     When  he  observed  that  he 
had  no  intention  of  violating  the  rules  of  the 
House,  nor  lessening  the  decorum  that  should  be 
observed,  and  was  happy  to  find  that  that  viola- 
tion only  existed  in  the  highly  stimulated  imagin- 
ation ot  the  gentleman  Irom  Tennessee.     With 
leave,  then,  Mr.  Chairman,  may  I  now  be  per- 
mitted to  inquire  of  the  gentleman  from  Georgia. 
(Mr.  CuTHBERT,)  who  made  these  Constitutional 
objections,  why   they  were  not  discovered  and 
made  known  in  1789,  when  a  duty  of  three  cents 
a  pound  was  laid  on  cotton,  throwing  the  culture 
I  of  that  article  into  his  own  hands  ?    May  I  also  be 
'.  permitted  to  inquire  of  the  gentleman  from  Massa- 
chusetts, (Mr.  GoRBAM,)  who  made  the  same  oh- 
iections,  why  these  were  not  discovered  and  made 
Known  in   1789.  when  a  high  tonnage  duty  was 
laid  on  foreign  vessels,  excluding  them  from  your 
shores  ?    And  may  I  also  be  permitted  to  inquire 
of  that  gentleman,  too,  why  these  Constitutional 
objections  were  not  made  in  1790,  when  the  dis- 
criminating duties  were  laid  on  goods  imported 
in  foreign  vessels,  throwing  almost  the  whole  of 
that  branch  of  industry  into  the  hands  of  those 
merchants  he  represents  ? 

Mr.  Chairman,  whilst  we  listen  to  the  song  of 
the  syren,  we  should  cautiously  avoid  the  mon- 
ster. Whilst  I  am  constrained  to  admire  the 
eloquence,  ingenuity,  and  zeal  of  those  gentle- 
men, may  I  be  permitted  to  caution  this  House 
to  stand  back  from  a  chasm,  into  which  it  may 
fall,  if  it  receives  and  acknowledges  premises  so 
false. 

I  have  said,  sir,  that  I  shall  only  endeavor  to 
prove  this.  It  will,  sir,  only  be  an  endeavor. 
For  I  have  not  the  faintest  impression,  that  any 
observations  I  may  make,  will  change  a  single 
vote.  It  is  for  this,  and  from  its  importance,  and 
the  variety  of  opinions  entertained  respecting  il, 
that  I  feel  disposed  to  ofier  a  few  reasons,  how- 
ever feeble  they  may  be,  that  shall  govern  my 
vote  in  its  decision.  As  delicately  situated,  sir. 
on  this  subject,  as  the  President  of  the  United 
States  may  have  been,  yet,  at  the  opening  of  this 
session,  he  was  sufficiently  explicit.  Nothing 
more  to  expect  from  his  country  than  the  cele- 
brity he  may  acquire  from  the  good  effects  of  hii 
administration,  we  may,  therefore,  I  think,  ven- 
ture to  attach  some  weight  to  his  opinion. 

But,  sir,  independent  of  that — this  question,  ab- 
stractedly considered,  has  never,  for  a  single  mo- 
ment, left  a  doubt  on  my  mind.  Taken,  howerer, 
in  the  ordinary  way,  freighted  with  all  the  opin- 
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ions  and  riews  of  the  different  writers  and  theorists  ' 
on  this  sabject,  it  is  not  a  matter  of  wonder,  that  i 
so  many  of  our  best  statesmen  should  recede  from  ; 
each  otner,  as  they  progress  in  debate.     Divest  it 
of  all  this ;  let  it  be  taken  up  a!<  a  prudent  house-  ; 
keeper,  or  the  father  of  a  family  would  a  subject 
relating  to  his  own  concerns,  and  we  cannot  miss 
the  way.     For  it  is  simply  a  question  that  regards 
the  economy  of  the  nation;  and  a  nation  thus 
situated,  is  but  a  family  guided  by  its  head  ;  or  a 
family  with  its  head,  is  the  same  as  a  nation  di- 
rected by  its  government,  in  miniature. 

If  then,  there  is  this   similarity  between    the 
management  of  a  family,  and  the  economy  of  a 
nation,  this  question   may  be  much  simplified. 
All  these  theoretical  visions  may  be  laid  aside, 
and  every  practical  man  may  venture  to  reflect, 
and  form  an  opinion.     In  this  he  will  be  brought 
to  the  following  conclusion  :  That  the  same  cause 
which  occasions  the  rise  and  fall  of  different  fami- 
lies in  the  same  society,  will  produce  the  same 
effect  in  different  nations  where  intercourse  is  un- 
restrained by  commercial  laws;  and  he  will  find, 
too,  that  that  cause  may  almost  wholly  be  attri- 
buted to  the  different  degrees  of  industry  and  econ- 
omy, indolence,  and  profusion.    Accident,  good 
or  Dad  fortune,  comparatively,  have  no  effect  in 
these  events.     For,  if  a  nation,  however  numer- 
ous, was  cut  off  from  communicating  with  all 
other  nations,  and  every  family  and  individual  in 
that  nation  were  alike  industrious  and  economi- 
cal, their  relative  wealth  would  forever  remain 
the  same.     All  the  casualties  they  would  be  liable 
to,  the  loss  of  crops  by  a  blight,  or  any  other  ac- 
cidental occurrence,  would  scarcely  be  perceptible. 
But,  sir,  if  you  will  only  let  the  ordinary  course 
of  things  operate,  plant  the  industrious  and  frugal, 
promiscuously,  amongst  the  indolent  and  profuse, 
not  a  generation  would  pass  before  there  would 
be  almost  a  total  revolution  in   the  wealth  of  the 
families  composing  that  nation.    Hence  the  words 
good  and  bad  fortune  might  profitably  be  stricken 
out  of  the  American  language.     Instead  of  going 
to  work  and  economising,  we,  from  a  misconcep- 
tion of  their  powers,  stand  and  look   for  some 
favorable  event — perhaps  for  another  European 
war. 

It  IS  true,  nature  has  been  extremely  bountiful. 
But  it  is  equally  true,  that,  in  the  distribution  of 
bet  favors,  she  has  left  them,  as  it  were,  in  a  state 
of  chaos.  Our  efforts  and  cares  are,  therefore, 
daily  necessary  ;  and  it  is,  perhaps,  in  the  proper 
exercise  of  these  alone,  that  we  are  raised  above 
the  brutes,  and  distinguished  from  the  savages. 

If,  then,  an  association  of  families  be  thus  oper- 
ated upon  by  these  causes,  we  may,  with  safety, 
suppose,  that  the  same  effect  would  be  produced  m 
a  community  of  nations  where  intercourse  is  not 
impeded  by  commercial  regulations.  Because,  in 
such  a  state  of  things,  the  whole  world,  commer- 
cially, would  be  as  one  nation.  And  its  wealth 
would  readily  be  transferred  from  those  countries 
that  are  the  least  industrious  and  frugal,  to  others 
of  a  different  character.  Nothing,  sir,  would  pre- 
vent it.  Since  the  general  peace,  this  nation  has 
UsQ  a  suiking  illustration  of  this  fact.     For  the 


slightest  survey  leaves  not  a  doubt  that, 'if  those 
Governments  with  whom  we  communicate  had  no 
laws  restraining  our  commerce,  or  that  shut  out 
the  produce  of  this  country,  whether,  with  our 
present  habits,  we  could  compete  with  them.   For, 
if  we  were  as  industrious  now  as  we  were  pre- 
vious to  the  French  Revolution,  which  I  am  far 
from  admitting,  I  presume  no  one  will  pretend  to 
say  that  we  are  so  frugal.    If  not,  why  should  it 
any  longer  be  a  subject  of  wonder  that  we  hare 
thus  been  operated  upon?     Why  should  we  seek 
abroad  for  an  evil  when  the  cause  exists  at  home? 
Under  such  circumstances,  sir,  if  all  the  European 
governments  were  to  throw  open  their  ports,  re- 
ceive and  consume  every  kind  of  American  pro- 
duce as  freely  as  we  do  theirs,  all  this  would  be 
of  no  avail  without  industry  and  economy.     The 
same  picture  that  is  now  exhibited  in  Spain,  and 
from  the  same  cause,  and  which  their  new  Got- 
ernment  is  now  endeavoring  to  correct,  would  be 
presented  here ;  for  it  is  manifest  to  every  AuMrican 
traveller  that  the  mass  of  the  European  popula- 
tion is  much  more  industrious  and  economical  than 
ours.   As  it  is  also  observable  how  soon  after  their 
arrival  in  this  country  they  not  only  gain  a  com- 
petency, but  become  independent.     Many  of  them 
who  have  worked  in  your  ditches,  sawed  wood  at 
your  doors,  and  carried  the  pack,  now  roll  through 
your  streets  upon  a  wealth  more  solidly  based  than 
even  that  of  the  old  inhabitants  of  the  country. 
The  industrious  and  frugal  habits  of  the  New 
Englanders,  who  are  constantly  rooting  out  their 
more  southern  and  western  neighbors,  are  com- 
pelled, in  their  turn,  to  yield  to  the  persevering 
and  rigid  habits  of  those  strangers.     On  my  mind, 
sir,  not  a  particle  of  doubt  existt  that,  if  those  Gov- 
ernments were  to  reciprocate  to  us,  girin^  us  the 
same  privilege  of  vending  our  produce  in  their 
markets,  as  we  have  ever  extended  to  them  in 
ours,  this  superiority  of  theirs  alone  would  give 
them  the  ascendency. 

Besides,  sir,  they  have  another  important  ad- 
vantage. The  value  of  labor  on  the  articles  we 
exchange  with  each  other  has  no  relative  propor- 
tion. Theirs  operate  on  ours  as  the  lever  does  in 
mechanics.  In  peace,  two  men  in  Europe  will, 
in  any  given  time,  manufacture  more  goods  than 
can  be  paid  for  by  the  industry  of  three  men  in 
this  country.  It  is  paid  that  one  girl  in  Lecbom 
I  will  keep  ten  men  in  America  constantlyempioyed 
''  to  pay  for  the  bonnets  she  can  make.  During  the 
I  European  wars,  when  American  flour  was  admit- 
I  ted,  and  brought  twelve  or  fifteen  dollars  a  barrel 
in  Bordeaux,  Cadiz,  or  Liverpool,  it  was  then  ju- 
dicious in  this  Government  to  keep  up  these  in- 
terchanges. It  was  then  good  economy  for  im 
to  send  ambassadors,  and  to  maintain  residents 
abroad.  The  advantage  was  then  decidedlv  in 
our  favor.  But  at  present,  sir,  and  particularly  as 
respects  the  Northern  States,  all  this  is  wholly 
preposterous.  We  have  nothing  in  those  States, 
in  lime  of  peace,  that  can  tally  with  their  in- 
dustry. 

With  these  advantages,  and  with  our  present 
free  trade,  as  it  is  most  erroneously  called  by  our 
merchants,  or,  in  the  more  popular  phrase,  **! 
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trade  left  to  regulate  itself/'  tbey  operate  upon  us 
precisely  as  the  industrious,  ingenious,  and  eco- 
nomical families  do  upon  the  rest  of  society.  And 
yet,  sir,  these  are  the  nations  that  our  merchants, 
and  the  most  of  our  statesmen,  are  willing  to  give 
the  odds  to  in  commerce.  These  are  the  nations 
against  which  even  reciprocity  itself,  in  time  of 
peace,  will  he  a  doubtful  barrier.  And  yet,  sir. 
strange  as  it  may  seem,  this  advantage  to  bie  giren 
them  has  been  so  repeatedly  pressed  upon  this 
Government,  and  rung  so  loud  and  so  long  through 
the  country,  that  it  has  become  the  popular  theme 
of  the  nation.  Pass  where  you  will,  and  your  ears 
are  dinned  with  the  sound  of  "  free  trade" — trade, 
on  our  part,  "left  to  regulate  itself;"  or,  as  some 
of  them  more  artfully  express  it,  "rather  than  have 
no  bread,  we  will  accept  of  half  a  loaf."  Rather 
than  risk  the  priTilege  of  carrying  our  cotton,  to- 
bacco, and  a  few  of  our  staple  articles  to  a  good 
market,  we  will  acquiesce.  Rather  than  jeopar- 
dize this,  we  will  submit,  as  if  the  European  Gov- 
ernments were  the  sole  depositories  of  our  destiny. 
With  me,  sir,  our  merchants  are  perfectly  ex- 
cusable. From  men  who  wrangled  with  this 
Government  previous  to  the  late  war  because  it 
would  not  permit  them  to  pay  a  transit  duty  to 
Great  Britam,  more  than  this  should  not  be  looked 
for.  But,  when  I  hear  their  notes  re-echoed  from 
other  sections  of  the  country — from  our  indepen- 
dent and  high-minded  agricultural  districts,  I 
know  not  how  to  reconcile  the  cause.  Men, 
whose  immediate  interest  it  is  to  have  no  other 
commerce  than  that  based  upon  the  most  liberal 
interchanges,  to  enter  so  warmly  into  these  meas- 
tires,  and  particularly,  too,  when  they  are  them- 
selves living  witnesses  of  their  effects,  is  to  me 
wholly  unaccountable.  There  is  not  a  grain- 
growing  district  in  the  United  States,  having  forty 
miles  land  transportation,  that  has  not  depreciated 
more  than  one-half  in  value  for  the  last  eight 
years,  and  many  of  whose  inhabitants  are  now  to- 
tally ruined.  And  what  deepens  the  shade  of 
their  prospect,  is,  that,  so  long  as  these  measures 
are  pursued,  so  long  will  their  depressions  con- 
tinue. So  long  as  we  acquiesce,  and  permit  for- 
eign nations  to  prescribe  to  us,  direct  what  our 
agriculturists  shall  rear  for  them,  or  what  we  shall 
consume  of  theirs — so  long  must  we  expect  these 
Ticissitades,  these  depressions.  The  evil  never 
can  be  remedied,  until  we  assume  the  hisb  and 
independent  ground  they  have  taken.  If,  with 
all  the  natural  advantages  they  possess,  they  are 
atill  nnwilling  to  open  their  ports,  receive  our  ves- 
seb,  and  mutually  exchange  the  products  of  our 
respective  countries,  it  certainly  becomes  our  duty 
to  pause.  If  we  dare  not  act  promptly  towards 
them;  if  we  dare  not  mete  to  them  their  own 
measure,  at  least  we  ought  to  stop  and  consider. 
Look  at  the  present  attitude  of  Europe.  Scarcely 
is  there  a  nation  left  that  has  not  adopted  the 
same  rule  lon^  pursued  by  England  and  France, 
of  turning  their  attention  internally,  and  supplying 
their  own  wants  from  their  own  soil,  and  from 
the  industry,  too,  of  that  ^Idiery  formerly  other- 
wise engaged,  and  which  we  once  had  the  advan- 
tage of  feeding.    One  nation  after  another,  in  the 
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strongest  language  their  edicts  can  possibly  ex- 
press, have  told  us  that  tbey  will  no  longer  take 
our  bread,  meat,  butter,  chee^e,  hemp,  flax,  wool, 
soap,  candles,  d^c,  but  will  now  endeavor  to  pro- 
duce these  themselves,  when,  at  the  same  time,  at 
every  opening  and  every  avenue  on  your  seaboard, 
they  continue  to  press  m  their  dry  goods,  hard- 
ware, crockery,  groceries,  and  fuel,  as  usual. 
And  to  induce  this  trade,  when  our  money  fails, 
(which  must  happen  if  we  cannot  sell,)  they  are 
willing  to  indulge  us  with  long  credits,  secured 
with  good  paper,  or  with  mortnges  on  uueocum- 
bered  property.  Well  may  the  Northern,  Eastern, 
and  Western  States  be  alarmed  at  this  pro^ipect. 
Well  may  they  spontaneously  rise,  and  with  om 
voice  declare  against  this  odds,  when  tbey  know 
it  is  unsafe  for  us  to  trade  with  those  nations  even 
on  equal  terms. 

And  well,  too,  may  the  Northern  States  object 
to  this  course,  when  the  whole  weight  of  this  odds 
falls  on  them.  For  if  you  will  strike  a  line  about 
at  the  38°  of  north  latitude,  the  principal  produca 
south  of  that  line,  such  as  tobacco,  cotton,  rice, 
and  naval  stores,  are  not  only  received  in  Europe, 
but  sought  for  by  those  nations,  whibt  all  the 
great  agricultural  staples  north  of  that  line  are 
virtually  prohibited.  When  we  take  into  consid- 
eration, too,  that  south  of  the  38°  of  north  latitude, 
there  is  only  two-fifths  of  the  whole  population 
of  the  United  States,  and  north  of  that  line  three- 
fifths.  And  for  fifteen  years,  from  1803  to  1817, 
inclusive,  there  was  exported  from  the  United 
Slates,  of  domestic  produce,  ^595,000,000,  of 
which  only  $255,000,000  was  from  the  Southern 
Sutes,  whilst  the  residue,  $340,000,000  was  from 
the  Northern — giving  until  that  period  to  the 
Northern  farmers,  an  income  equal  to  their  terri- 
tory, population,  and  wealth.  But,  sir,  from  that 
time,  from  1817,  the  domestic  exports  from  the 
Northern  States  have  declined  so  rapidly,  that, 
for  the  year  1820,  they  only  amounted  to  one-third 
of  the  whole  domestic  exports  of  the  country;  and 
for  the  year  1821,  they  had  fallen  considerably 
short  even  of  that.  Whilst  the  agricultural  pro- 
duce of  the  South  for  that  year,  amounted  to 
$27,449,836,  that  from  the  Northern  States  6id 
not  exceed  $8,105,264.  Can  it  then,  I  say,  any 
longer  be  a  subject  of  wonder,  that  the  inhabitants 
of  the  Northern  States  should  be  dissatisfied  with 
their  prospects ;  whilst  a  Southern  population  of 
only  two-fittbs  of  the  whole  inhabitants  of  these 
States,  shall  receive  an  annual  income  of  $27^- 
000,000,  the  other  three-fifths  can  barely  obuia 
$8,000,000?  Nor,  sir,  is  this  the  worst ;  for  from 
the  extravagant  habits  this  Northern  population 
have  acquired,  from  the  high  prices  oUained  for 
their  produce  during  the  European  wars,  a  doubt 
cannot  be  entertained,  but  that  tbey  have  con- 
sumed their  full  proportion  of  the  immense  quan- 
tity of  goods  imported  since  the  peace  of  1815. 
If  so,  we  have  at  once  the  whole  cause  of  their 
embarrassments.  For  since  that  lime  our  imports 
have  been  $608,000,000,  and  our  exports  only 
$468,000,000;  leaving  a  balance  against  the 
country  of  $160,000,000,  to  which  may  be  ad- 
ded the   exportation  of  nearly  all  that  specie 
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which  had  been  gradually  accumulating  for  thirty 
years,  and  which  had  been  considered  as  a  part  of 
the  permanent  capital  of  the  country,  together 
with  about  $40,000,000  of  national  and  bank 
stock. 

To  have  the  whole  of  this  weight,  then,  thrown 
upon  about  three-fifths  of  the  population  of  these 
States,  is  it  not  enough,  without  seeking  further 
for  the  cause  of  their  distress  ?  Take  exactly  the 
proportion  of  wealth  from  any  single  family,  and 
you  certainly  must  embarrass  it  Nay,  sir,  let 
any  family  continue  its  ordinary  expenditures  for 
a  few  years,  whibt  it  is  deprived  of  two-thirds 
of  its  revenue,  and  ruin  must  ensue.  As  respects 
wealth,  families,  societies,  and  nations,  under  sim- 
ilar circumstances,  are  alike  operated  upon.  To 
comment  upon  such  a  state  of  things  is  unneces- 
sary. Indeed,  the  subiect  has  already  been  so  ably 
discussed  by  others,  that  it  can  receive  no  addi- 
tion from  me.  And  I  shall  therefore  proceed,  ac- 
cording to  my  own  practical  conception,  to  point 
out  the  remedy. 

As  I  have  already  observed,  if  there  was  a  per- 
fect reciprocity,  or  if  there  was  that  free  trade 
which  our  merchants  say  does  exist  between  us 
and  the  European  nations,  with  their  habits  of 
industry,  skill,  and  economy,  they  would,  I  appre- 
hend, if  the  world  remained  at  peace  for  a  serien 
of  years,  very  perceptibly  draw  from  us  our  wealth. 
But,  sir,  however  alarming  even  that  may  be,  it 
is  not  the  immediate  disease  that  we  are  now  par- 
ticularly called  on  to  cure.  But  the  application, 
I  hope,  will  produce  that  effect.  It  is  something 
to  counteract  the  effect  of  that  studied  policy  of 
European  Governments,  in  shutting  out  from  tneir 
markets  all  the  American  products  that  they  can 
Dossibly  dispense  with,  whilst  our  ports  are  tree 
from  the  reception  of  theirs.  WhiUt  our  laws  and 
practices  are  based  upon  the  most  liberal  cou:>truc- 
tion  of  Adam  Smith,  one  European  nation  after 
another  has  departed  from  his  principles,  and  left 
us  alone  to  practice  towards  them  that  liberality 
which  tbey  have  ever  been,  and  are  to  this  day, 
•o  zealous  in  disseminating  throughout  these 
States.  And,  astonishing  as  it  may  appear,  men 
glowing  with  all  the  ardor  and  enthusiasm  of 
Americans  on  every  other  subject,  are  either  blind 
to  this  disadvantage,  or  warmly  opposed  to  any 
attempts  at  restoring  an  equilibrium.  Wrapped 
up  in  some  petty  local  interest ;  scarcely  mindful 
01  the  great  purposes  for  which  these  States  were 
associated;  apparently  willing,  if  their  own  ob- 
jects, however  minute,  can  be  served,  that  the 
other  interests  of  the  nation,  however  great,  should 
be  left  to  chance, — is  it  possible  for  us,  under  such 
circumstances,  increasing  as  we  are  in  territory 
and  variety  of  interest,  to  strengthen  in  our  attach- 
ment? In  the  great  scale  of  national  concerns, 
•ectional  interest  and  nrejudices  should  forever 
yield.  If  three-fifths  of  these  Slates  are  fa'ling  a 
prey  to  the  skill,  industry,  and  economy,  of  stran- 
gers— to  European,  Asiatic,  and  other  nations — 
why  not  stop  and  lend  them  a  hand  ?  Is  it  because 
you  are  more  apprehensive  of  their  prosperity  than 
of  those  whom  you  never  saw  but  in  arms  against 
jrou  ?    I  make  not  these  observations  as  an  appeal 


to  your  feelings,  for  I  well  know  that  where  inter- 
est predominates,  sympathy  can  #arely  be  excited. 
It  is  to  the  understanaing ;  it  is  to  convince  that 
we  are  sent  here  as  the  Representatives  of  the 
United  States,  and  not  of  any  particular  portion 
of  these  States.    Gro  back — examine  the  Consti- 
tution that  binds  us  together,  and  the  causes  that 
produced  that  instrument,  and  then  lay  your  fin- 
ger upon  that  portion  of  it  that  teaches  you  that 
three-fifths  of  the  agriculturists  of  these  States 
shall  be  neglected,  b^ause  the  Southern  planters 
apprehend  (and  it  is  nothing  more  than  an  ap|M«- 
hension)  that  the  price  of  rice,  cotton,  tobacco, 
and  naval  stores,  will  be  depressed.    Point  out  to 
me  that  portion  of  that  instrument  that  teaches  us 
that  the  interest  of  the  Northern  farmers  and  arti- 
sans shall  continue  to  be  sapped,  because  a  mere 
handful  of  merchants,  confined  to  the  home  tradle, 
wish   to  continue  importing  flax,   hemp,  wool, 
common  woollen,  linen,  hempen  and  cotton  goods, 
malt  liquors,  spirits,  cheese,  butter,  potatoes,  hides, 
tallow,  iron,  fuel,  and  a  variety  of  other  agricul- 
tural articles ;  or  such,  the  raw  materials  of  which 
may  abundantly  be  produced  in  this  country.    It 
is  not  your  sympathy,  gentlemen,  I  claim ;  out  to 
remind  you  who  have  uniformly  opposed  this  ques- 
tion— that  you  have  an  important  debt  of  grati- 
tude to  discharge.    Have  you,  planters,  forgotten 
that  in  1789,  when  you  petitioned  and  stated  to 
this  Government  that  the  staples  of  your  country 
— rice  and  indigo — were  so  reduced  in  prices  as 
to  be  no  longer  worth  cultivating?    And  has  it 
escaped  your  recollections,  that  the  Northern  farm- 
ers and  artisans  cheerfully  assented  to  increasing 
the  duty  on  cotton,  that  you  might  change  your 
husbandry  ?    No,  gentleman,  it  is  not  the  pitiful 
boon  of  charity  I  ask;  but  the  Northern  agricul- 
turists and  artisans  now  call  on  you  to  cancel  a 
debt  which  should  never  have  been  forgotten. 

Nor,  sir,  can  our  merchants,  confined  to  the 
home  trade,  and  who  are  daily  eating  the  bread 

Eroduced  from  the  profits  of  those  goods  they 
ourly  vend  to  the  farmer  and  the  artisan,  but 
have  the  thought  constantly  flitting  over  their 
minds,  that  no  set  of  merchants,  under  any  Gk>T- 
e^iment  in  the  world,  have  been  so  highly  favored 
as  themselves.  They  never  can  forget  that,  in 
1789,  when  this  Government  went  into  operation, 
how  depressed  and  limited  was  their  commerce. 
Their  memories  certainly  must  be  less  retentive 
on  this  than  on  any  other  subject,  not  to  recollect 
that  at  that  time  tne  whole  coasting  and  foreign 
intercourse  trade  were  about  eqiulTy  divided  be- 
tween themselves  and  strangers;  ana  that  almoat 
the  first  business  of  this  Government  was  to  pot 
them  in  possession  of  the  one,  by  a  high  toona^ 
duty  on  foreign  vessels  in  1789;  and,  by  a  dis- 
criminating duty  on  the  goods  imported  in  those 
vessels  in  1790,  they  now  enjoy  nine-tenths  of  tha 
other.  Surely,  too,  so  recent  a  favor  as  they  hare 
received  from  this  Government,  in  its  suecessfol 
opposition  to  the  English  and  French  navigation 
laws,  could  not  have  escaped  their  notice.  And, 
notwithstanding  all  these,  can  any  of  you  plant- 
ers, or  you  merchants,  recollect  of  ever  having 
met  one  of  theae  Northern  farmers  or  artiaaaia^r 
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btwliog  through  the  countrjr,  that  these  laws, 
sccariog  jrou  against  foreigners  in  your  Kveral 
occopatioos,  were  monopolies  conferred  ?  If  not, 
pray,  then,  gentlemen,  you  who  are  so  skilled  in 

'  this  acienee,  point  out  to  me  the  difierence  be 
tween  securing  you  in  your  business  against  for- 
eign industry,  and  those  farmers  and  artisans  in 
theirs.  If  you  are  so  perfectly  satisfied,  pray  come 
out,  and  draw  the  line,  that  I  may  discriminate. 
If  aJi  these  favors  granted  to  you  are  not  monopo- 
lies, show  me,  then,  wjiy  they  are  so  when  ap- 
plied to  farmers  and  artisans.  As  for  myself,  I 
am  neither  planter,  farmer,  merchant,  nor  manu- 
facturer.    I  have  only  a  common  interest  in  the 

'  whole,  and  merelj^sk  for  information  to  give  a 
correct  vote,  wishing  to  do  it  impartially.  If  you 
are  to  be  the  only  favorites  of  this  Grovernment, 
aod  it  is  correct  that  ytu  should  be  so,  I  should 
like  to  know  why.  On  the  score  of  patriotism,  I 
believe  the  farmer,  planter,  and  artisan,  are  about 
equal.  But,  why  the  merchant  should  ask  and 
obtain  exclusive  favors,  remains  yet  to  be  ex- 
plained. It  is  true,  there  are  many  very  honora- 
ble exceptions  amongst  them.  But,  whoever  will 
take  the  trouble  to  trace  the  history  of  the  great 
mass  of  the  commercial  inhabitants  in  the  sea- 
ports, from  the  commencement  of  our  difficulties 
in  1806,  down  to  the  close  of  the  late  war,  will,  I 
think,  have  no  very  favorable  tale  to  relate.  A 
more  refractory  set  of  beings,  perhaps,  never  dis- 
graced any  country.  And  now  they  have  so  soon 
recovered  their  influence  with  this  Government — 
nay,  how  they  have  acquired  such  an  absolute  as- 
cendency, in  so  short  a  time,  over  public  senti- 
ment, baffles  conjecture  itself.  Not  content  with 
being  secured  in  their  own  pursuits  against  for- 
eign industry ;  but,  when  the  same  protection  is 
asked  for  the  farmer  and  the  artisan,  the  savage 
whoop  of  monopoly  is  heard  from  the  centre  to 
the  very  extremes  of  the  nation.  By  them,  the 
very  meaning  put  upon  the  word  "monopoly"  by 
til  writers  is  perverted.  It  i.-^  no  longer  applied  to 
citizens  or  subjects  of  the  same  nation.  And 
what  aggravates  this  construction  is,  that,  when 
the  same  act  is  applied  to  themselves,  it  is  inno- 
cent. But,  when  turned  to  shield  others,  it  iva 
monopoly.  It  creates  a  privileged  order — a  rank 
of  nobility. 

Mr.  Chairman,  as  we  are  sent  here  to  act  im- 
partially, to  be  moved  by  such  inconsistencies  will 
be  acting  worse  than  inconsistent  ourselves.  We 
shall  be  imputed  unjust.  Every  citizen  of  these 
States  has  a  right  to  demand  at  our  hands  that 
which  we  have  extended  to  others.  If  we  have 
compelled  the  European  Governments  to  recipro- 
cate to  merchants,  how  are  we  to  answer  to  our 
farmers  and  artisans  for  neglecting  their  interests? 
If  we  have  protected  the  tobacco  and  cotton  plant- 
ers in  their  infancy,  in  the  bud  of  their  experi- 
ments, why  not  extend  our  cares  still  farther 
South  1  Why  not  shield  the  vintner,  the  sugar 
planter,  the  cultivator  of  coffee,  and  of  the  olive  ? 
Is  it  the  momentary  rise  on  the  price  of  tho^e 

,  articles  you  dread  1  What  country  can  now  af- 
ford rice,  tobacco  or  cotton,  lower  than  it  is  pro- 
dnced  in  the  United  Sutes  ?    What  nation  can 


now  rival  as  in  ship-building,  and  in  commerce? 
Fiom  what  country  can  we  now  import  hats, 
shoes,  boots,  saddles,  ha rnesN,  carriages,  and  nails, 
equal  to  those  produced  in  the  United  States,  and 
at  a  less  price?  And  though  but  a  shrub  of  yes- 
terday, who  can  lay  his  hand  on  his  heart,  and 
say,  that  he  has  ever  bought  cotton  shirtings  as 
cheap,  quality  considered,  as  are  now  produced 
from  the  American  looms  ?  These  have  all  been 
brought  into  existence  by  the  fostering  care  of  the 
Government,  and,  as  it  were,  too,  by  magic.  Not 
thirty  years  ago,  and  we  were  dependent  upon 
other  nations  for  most  of  these;  and,  except  our 
ship-building  and  commerce,  every  inch  of  these 
improvements  has  been  contested  by  our  own  mer- 
chants. Scarcely  has  a  century  elapsed,  since 
citizens  of  New  York  were  in  the  habit  of  import- 
ing their  bricks  from  Holland  ;  and  I  verily  be- 
lieve, even  to  this  day,  they  would  have  contin- 
ued the  practice,  had  not  the  accidental  arrival  of 
some  enterprising  Jersey  men,  with  a  cargo  of  that 
article,  into  one  of  their  slijpv,  have  convinced  them 
that  there  was  tenacity  sumcient  in  the  American 
earth  to  produce  them  here. 

Mr.  Chairman,  if  this  Government  has  been 
hitherto  wavering  on  this  subject,  I  hope  we  shall 
now  take  a  firm  stand,  and  treat  all  nations  as 
they  have  treated  us.  Shut  out  from  our  ports 
every  thing  that  we  can  pos.sibly  dispense  with, 
or  that  can  be  produced  by  the  joint  efforts  of  our 
own  agriculturists  and  artisans.  The  illiberality 
with  which  they  have  conducted  towards  us,  jus- 
tifies this  measure.  Notwithstanding  we  are  the 
greatest  consumers  of  British  woolfens,  yet  for 
the  year  ending  January,  1821,  that  nation  had 
imported  9,770,103  pounds  of  wool,  and  only  578 
pounds  of  that  was  from  the  United  States ;  and 
so  discouraged  now  are  our  farmers,  from  the 
breaking  up  of  our  woollen  factories,  and  from 
there  being  no  vent  for  wool  abroad,  that  they 
have  suffered  their  flocks  to  dwindle  down  into 
an  insignificant  few.  Only  shut  out  from  your 
ports,  in  a  gradual  manner,  all  wool  in  a  raw  state, 
and  the  most  of  the  woollen  goods,  and  your  hills 
would  be  again  animated  with  those  harmless  and 
productive  animals.  Tell  our  farmers  that  they 
may  once  more  cultivate  flax,  hemp,  barley,  hops, 
and  a  variety  of  other  articles  to  be  manufactur- 
ed in  this  country,  and  a  beam  of  hope  would 
again  illumine  their  countenances.  Adopt  bat 
these,  and  the  balance  will  once  more  be  thrown 
upon  the  opposite  page  of  the  custom-house  books; 
adopt  but  these,  and  in  a  few  years  every  thing 
may  again  be  called  by  their  proper  names ;  the 
Secretary  of  the  Treasury  would  no  longer  be 
necessitated  as  last  year,  to  call  the  excess  ofspecie 
exported,  rthe  82,413,169,  which  had  for  years 
been  considered  as  much  the  permanent  capital 
of  the  country  as  the  soil  upon  which  it  rested)— 
he,  I  say,  would  no  longer  be  neces.«itated,  as  last 
year,  to  call  it  foreign  exports. 

To  many,  sir,  I  know  there  is  an  insuperaUe 
objection  to  this  system.  It  is  considered  that  we 
have  a  large  debt  to  discharge,  and,  if  adopted, 
the  revenue  for  that  purpose,  and  the  support  of 
Government,  must  fail.    To  this  I  have  only  to 
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answer,  that  the  expenses  of  this  Government 
may  be  much  reduced.  It  is  what  I  was  extreme- 
ly desirous  of  effecting  last  session.  Indeed,  it  is 
what  ooght  to  have  been  done  at  the  close  of  the 
late  war.  If  a  reduction  bad  then  laken  place, 
with  the  immense  revenue  we  have  receired,  oar 
debt  at  this  time  would  nearly  have  been  extin- 
guished. But,  sir,  if  it  is  determined  to  continue 
the  present  expenses  of  the  Government — if  you 
will  secure  to  the  cotton  manufacturers,  distillers 
of  spirit,  and  brewers  of  malt  liquor,  the  home 
market — a  moderate  internal  duty  on  their  pro- 
ducts alone  would  more  than  fill  the  void  occa- 
sioned by  the  expulsion  of  such  foreign  goods  as 
we  can  dispense  with.  By  excluding  ail  cotton 
goods,  it  is  said  we  should  then  manufacture  an- 
nually about  200,000,000  yards  of  that  article. 
On  common  cotton  goods,  a  duty  of  three  cents 
per  yard  would  give  86,000,000—20,000,000  gal- 
lons of  spirits  are  now  annually  distilled — a  doty 
of  20  cents  a  gallon  would  yield  $4,000,000  more  ; 
and  82,000,000  might  be  collected  from  malt  li- 
quors. By  confining  it  to  these  three  articles, 
the  expense  in  collecting  would  be  less  than  that 
on  the  external  duties,  which,  according  to  Pit- 
kin, for  nearly  thirty  years,  averaged  four-and-a- 
half  per  cent. 

From  some  of  my  remarks,  sir,  it  perhaps  may 
be  conjectured  that  I  am  inimical  to  commerce. 
Such,  sir,  is  not  the  t^eu  To  commerce  i  am  ex- 
tremely partial ;  but  wish  to  have  it  so  moulded 
as  to  suit  the  times.  Like  the  commerce  of  every 
nation  with  whom  we  trade,  ours  should  be  so 
bent  as  to  rebut  theirs — so  shaped  as  to  encourage 
every  branch  of  our  own  industry,  so  as  to  give  toe 
means  to  pay  for  that  which  we  may  purchase ; 
for  it  is  by  industry  that  any  thing  can  be  pro- 
cored.  Our  commerce  then  would  be  wholesome 
and  solidly  based.  If  this  had  been  attended  to 
eight  years  ago,  there  would  hare  been  no  appli- 
cation for  a  oankrupt  law  last  session — our  na- 
tional and  bank  stock  would  never  have  been 
pledged  abroad  for  goods,  which  even  the  beggars 
and  paupers  of  our  own  country  might  have  pro- 
duced. Our  specie,  too,  might  have  been  retained 
at  home;  and  that  debt  which  this  neglect  has 
saddled  posterity  with,  would  have  been  avoided. 
But  our  commerce  as  it  is  now,  is  so  unnatural  as 
to  prostmte  every  thing  before  it !  Even  the  met- 
ckaats  themselves,  who  have  conducted  it,  hare 
not  escaped.  The  great  quantity  of  goods  im- 
ported in  1615  and  1816,  instead  of  enriching  that 
class  of  our  citizens,  as  was  expected,  stripped 
tbem  of  nearly  one  half  of  their  capitals :  and  from 
the  slight  excess  of  goods  imported  last  year,  or 
for  the  Spring  of  1822,  similar  effects  have  been 
produced.  If  there  is  nothing  in  this  country  to 
back  this  commerce — to  liquidate  these  goods  as 
they  arrive — if  our  imports  year  after  year  are  to 
exceed  our  exports,  this  commerce  that  we  con- 
tinue to  cherish  for  the  purpose  of  raising  a  reve- 
nue, must  become  more  and  more  precarious — 
consequently,  this  Government  can  be  viewed  in 
no  other  lignt  than  as  accessary  to  the  evils  it  may 
produce. 
,.  i  shall  now,  sir,  ckwe,  by  rciaarking,  that,  as 
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the  agricultural  interest  is  not  particularly  attendid 
to  in  this  bill,  that  I  cannot  give  it  my  Tote  aolea 
it  is  altered :  for  it  is  that  interest  I  have  ever  con- 
sidered as  the  chief,  nay,  the  only  security  for  oar 
form  of  Grovernment.  Manufactures  and  com- 
merce can  only  be  viewed  as  auxiliaries  to  that  in- 
terest, and  as  such  should  be  supported.  At  prM< 
ent  we  have  too  much  of  commerce  and  too  littie 
of  manufactures.  The  peace  of  Europe  has  dis- 
turbed our  pursuits.  Wnen  so  great  a  portion  of 
your  customers,  as  all  those  countries,  have  ceaaed 
to  take  away  our  provisions,  the  necessaries  of  life, 
it  becomes  our  duty,  as  the  guardiansof  this  nation, 
to  encourage  its  citizens  to  supply  that  loss  hy 
economy  and  a  partial  change  in  its  industry ;  to 
dd  with  as  few  of  the  foreign  comforts  and  hix- 
uries  as  possible ;  and  to  make  as  many  as  they 
can  in  their  own  families,  workshops,  and  facto- 
ries. Such  were  the  habits  of  our  fathers  previous 
to  the  French  Revolution,  and  such  must  be  ours, 
unless  Europe  should  be  thrown  once  more  into  a 
thirty  years'  war. 

When  Mr.  Vaw  Wtck  had  concluded — 

Mr.  Woodcock  being  in  possession  of  the  floor, 
and  wishing  also  to  deliver  his  sentiments  on  the 
subject,  said  he  would  yield  it  only  for  the  purpeun 
of  taking  the  main  question,  if  tnat  was  the  dis- 
position of  the  House. 

A  suggestion  being  then  made  to  Mr.  W.,  to 
move  that  the  Committee  rise,  he  made  a  motion 
to  that  effect ;  and,  on  the  question  to  agree  there- 
to, it  was  decided  in  the  negative — a  yes  46,  noes  79. 

The  Committee  refusing  to  rise  at  this  stage  of 
the  progress  of  the  bill — 

Mr.  Woodcock  went  on  with  and  concluded 
his  speech,  in  support  of  the  general  principles  of 
the  bill,  as  follows : 

Mr.  W.  said  he  should  make  no  apology  for  ad- 
dressing the  Committee  at  this  late  hour  of  the 
debate.  The  bill  is  important  to  every  section  of 
our  country,  and  the  arguments  advanced  durise 
its  discussion,  render  it  still  more  important  ana 
interesting.  It  is  a  bill  to  lay  additional  duties  oit 
various  articles  of  foreign  commerce. 

The  honorable  Chairman  who  reported  the  Ml, 
and  who  has  so  ably  advocated  its  paange,  h«» 
told  us  that  it  will  increase  your  revenue,  protaet 
domestic  manufoctures,  and  promote  national  u- 
dustry.  Its  opponents  have  urged,  and  with  tal- 
ents and  ingenuity,  which  he  regretted  were  iMt 
employed  in  a  better  cause,  that,  if  we  pass  ike 
bill,  it  will  destroy  your  commerce — beggar  ycnfr 
Treasury-^injure  your  Navy — that  its  operation 
will  be  unjust  and  partial — that  it  is  calculated  to 
benefit  the  North  and  West  and  injure  the  South— 
that  the  manufacturer  is  to  be  protected  at  the  er- 
pense  of  the  farmer,  planter,  and  merchant.  Sir, 
said  Mr.  W.,  if  either  of  the  grounds  taken  by 
gentlemen,  in  oppositi<m  to  the  bill,  were  correct^ 
It  should  not  have  his  vote.  Nay,  he  would  go 
farther,  and  contend,  inch  by  inch,  to  defeat  ita 
passage,  and  should  his  voice  or  his  vote  prerent 
a  measure  deprecated  as  being  so  odious  in  {Hrin- 
ciple,  and  so  destructive  in  its  effects,  be  should 
consider  it  the  proudest  act  of  his  life.  But  soae 
IjeotleBMo  have  gone  further  in  their  oppoeition, 
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and  declared,  should  this  bill  pass,  the  South  will 
never  submit  to  it.  Others  hare  said,  pass  the 
bill  and  it  will  shake  your  Gorernment  to  the 
centre — that  its  enforcement  would  be  resisted — 
the  ports  of  the  South  would  be  closed  against  the 
merchant  of  the  Northland  a  system  of  smuggling 
would  be  carried  on,  and  defeat  its  mischievous 
effects.  Arguments  like  these  may  warm  the 
Mood,  but  never  can  convince  the  understanding. 
Such  was  not  the  language  of  that  venerable  bodv 
who  aided  in  the  achievement  of  your  independ- 
ence, and  who  met  in  1789  to  enact  laws  for  the 
general  welfare.  The  second  act  they  passed  has 
this  memorable  preamble.  ''  Whereas  it  is  neces- 
'  sary  for  the  support  of  Government,  for  the  dis- 

*  charge  of  the  debts  of  the  United  States,  and 

*  the  encouragement  and  protection  of  manufac-  ; 
'  tures,  that  duties  be  laid  on  goods,  wares,  and 

'  merchandise  imported."     This  bill  was   passed  < 
at  the  commencement  of  your  Government,  by  a  | 
Congress  composed  of  statesmen,  selected  for  their 
wisdom  and  patriotism,  from  every  section  of  the  ! 
Union.     They  declared,  by  the  preamble  to  the  i 
act,  that  they  contemplated  as  well  the  encourage-  \ 
ment  of  manufactures,  as  the  raising  of  money  to  ' 
pay  the  debts  of  the  United  States  and  for  the  j 
support  of  Government.    To  the  passage  of  that 
law,  no  objection  was  raised  that  it  would  be  par-  | 
tial  in  its  operation ;  no  threats  were  made  that 
one  section  of  the  Union  would  rebel,  or  that  the  { 
ports  of  one  State  would  be  shut  against  the  ships  ' 
of  others,  and   that  the  people  would  engage  m  j 
smuggling  rather  than  submit  to  a  law  which  has 
been  denounced  as  so  odious  in  principle,  and  its 
effects  so  partial  on  different  (sections  of  the  Union. 
No,  sir^  they  were  governed  by  other  motives ;  they 
found  the  country  in  debt,  contracted  in  the  war 
for  our  independence,  and  of  such  magnitude  that 
it  required  the  wisdom  and  energy  of  those  who 
were  able   to   conduct   their  country   gloriously 
through  that  war,  to  devise  measures  to  restore  to 
its  natural  vigor  a  bankrupt  Treasury,  and  lay  the 
foundation  of  a  system  which  would  pay  the  debts, 
support  the  Government,  and  protect  manufac- 
tures ;  and  let  me,  said  Mr.  W.,  ask  the  Committee, 
and  those  gentlemen  from  the  South,  who  have 
sttid  so  much  about  resistance,  and  so  much  about 
the  partial  operation  of  this  bill,  and  so  much  about 
**  the  let-US-alone  system,"- to  examine  the  bill  to 
?which  he  referred.     Sir,  they  will  find  cotton  and 
tobacco  prominent  items  on  which   duties  were 
laid.     Were  these  articles  selected  for  the  purpose 
of  raising  revenue  ?     No,  sir ;  but   to  encourage 
the  growth  of  those  articles.     The  climate  and 
soil  of  the  South  were  propitious  to  their  cultiva- 
tion; they  were  the  staple  commodities  of  your 
Southern  planter;  and  your  Northern  agriculturist 
and  manufacturer  were  increased  in  their  growth; 
their  soil  could  not  produce  them,  and  could  they 
have  purchased  them  cheaper  from  the  foreign 
importer?     Sound  policy,  and  the  good  of  the 
nation,  required  that  we  should  be  independent  of 
the  foreign  countries  for  an  article  which  could 
be  raised  in  our  own,  with  so  much  advantage  to 
the  wealth  and  convenience  of  every  class  of  the 
community.    They  legislated  with  a  prophetic  eye 


to  the  stability  of  the  Union.     Sectional  feelings 
and  local  prejudices  yielded  to  a  love  of  country, 
and  a  devotion  to  our  republican  institutions.  Had 
a  different  ^pirit  found  its  way  into  their  councils, 
this  Congress  would  never  have  met.     It  was  by 
that  wise  policy  of  protecting  the  interest  of  the 
various  sections  of  our  country,  that  its  Govern- 
ment could  be  rendered  permanent.     They  viewed 
the   United   States  as  a   land  embracing  every 
clime — a  soil  as  varied  and  fertile — and  that  the 
different  sections,  the  North,  the  South,  the  East, 
and  the  West,  were  denendent  on  each  other  ;  and 
that  an  interchange  oi  trade  was  the  chain  which 
would  bind  them  together.     And,  said  Mr.  W., 
where  is  the  statesman  and  patriot  who  would  say 
to  one  section  of  this  Union,  Adopt  measures,  and 
pass  laws,  which  will   render  that  section  inde- 
pendent of  another.      And,   sir,   the  arguments 
which  have  been  advanced  in  this  hall  would  pro- 
duce that  effect.    Shut  your  ports  against  your  sis- 
ter State — let  Georgia  say  to  Massachusetts,  we 
will  not  receive  your  fish  ;  and  Massachusetts  will 
say  to  Georgia,  we  will  not  receive  your  cotton. 
And  he  would  ask  the  honorable  gentlemen  from 
those  States,  to  reflect  before  they  advanced  such 
principles,  which  would  lead  to  consequences  the 
most  mischievous  and  ruinous.     And,  sir,  no  other 
inference  can  be   drawn,  when   gentlemen    talk 
about  shutting   ports  against   sister  States.     No 
gentleman  had  a  higheropinionof  the  talents  and 
patriotism  of  the  South  than  he  had.     It  was  man- 
ifested in  the  war  of  our  independence;  and  on 
no  occasion,  since  that  war,  does  the  history  of 
the  South  justify  a  different  conclusion.    Mr.  W. 
here  remarlced  on  the  several  revenue  laws  which 
had  been  passed  since  the  act  of  1789,  to  the  pres- 
ent period,  to  prove,  that  the  products  of  the  Sotilh 
had  not  only  been  liberally  protected,  but  that  du- 
ties had  been  imposed  which  operated  as  a  prohi- 
bition to  the  foreign  importation  of  their  staple 
commodities.     Has  the  wool  of  the  Northern  and 
Middle  States,  and  the  hemp  of  the  West,  received 
the  same  protection  ?    He  would  leave  it  to  gen- 
tlemen opposed  to  this  bill  to  answer.     There  had 
been  no  threats,  while  the  farmer  of  the  North 
looks  in  vain  for  a  market  for  his  wheat,  his  beef 
and  his  pork.    And  he  who  has  sought  your  West- 
ern wilds,  and  converted   your  wilderness  into  a 
garden,  and  protected  your  frontier,  (while  the 
hemp  which  he  raises  will  not  pay  for  transporta- 
tion to  market,  by  reason  of  foreign  importations, 
and  his  grain  shares  the  same  fate  because  there  is 
no  market,)  he  makes  no  complaint  when  he  sees 
the  more  fortunate  planter  of  the  South  protected 
by  a  prohibiting  dutv  on  the  products  of  his  indus- 
try.    No,  sir  ;  they  believe  those  duties  are  for  the 
benefit  of  our  common  country  ;  but  they  ask  of 
us  to  do  them  justice — not  to  pabs  a  law  which 
will  diminish  your  revenue,  or  distribute  its  favors 
partially,  but  a  law  which  will  give  to  them  equal 
rights  with  their  Southern  neighbors,  and  render 
you  more  independent  as  a  nation  ;  more  prosper- 
ous in  peace  ;*and  better  able  to  protect  yourselves 
in  war. 

The  next  objection  to  this  bill,  (say  the  gentle- 
men,) is,  that  It  will  destroy  your  commerce  and 
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injure  yoor  Nary. Tlus  objection  has  been  urged 

by  the  gentleman  from  Massachusetts,  (Mr.  GoR- 
BAM,)  with  his  usual  ability ;  which,  on  most  other 
subjects,  produced  conviction  on  his  (Mr.  W.'s) 
mind. 

..>  Mr.  W.  said  he  was'^a  friend  to  commerce  and 
the  Navy;  and  that  gentleman  had  failed  to  con- 
vince him  that  those  effects  would  follow,  which 
he  had  so  eloquently  described.  Where,  he  asked, 
were  those  brave  omcers  of  your  Navy  who  have 
shed  a  halo  of  glory  on  their  country,  and  caused 
your  flag  to  be  respected,  educated  ?  Not  on  board 
of  your  merchant  ships,  or  your  fishing  smacks. 
No,  sir,  it  was  on  board  of  your  armed  vessels. 
There  they  were  taught  the  first  rudiments,  to  steer 
your  vessels  to  victory — to  fight,  and  to  conquer. 
But,  Mr.  W.  said,  he  aid  not  t^lieve  this  bill  would 
injure  either  your  Navy  or  commerce.  The  Sec- 
retary of  the  Treasury  has  recommended  an  in- 
crease of  duties  on  most  of  the  articles  mentioned 
in  the  bill.  And,  surely,  the  operation  will  be  to 
increase  your  revenue,  it  will  not  diminish  your 
commerce.  But,  he  would  ask  the  gentleman, 
when  he  manifests  so  much  sensibility  on  the  sub- 
ject of  commerce,  and  representing  that  section  of 
the  Union  which  is  the  most  commercial,  what 
has  been  done  for  commerce?  Sir,  the  first  Con- 
gress protected  commerce  by  a  duty  on  tonnage ; 
and  every  act  for  the  collection  of  duties  has  aided 
that  protection,  by  adding  ten  per  cent,  on  all  goods 
imported  in  foreign  vessels. 

But  the  gentleman  ha>i  told  us  that  the  mer- 
chants pay  your  revenue,  and  support  your  Gov- 
ernment. Sir,  said  Mr.  W.,  the  oflSce  of  tax- 
gatherer  is  profitable  to  the  merchant.  They  pay 
Government  twenty  per  cent,  and  charge  the  con- 
sumer thirty  per  cent.  No,  sir;  the  consumer  of 
your  foreign  labrics  pays  revenue 

[Here  the  gentleman  from  Massachusetts  (Mr. 
Qorbam)  explained.] 

Mr.  W.  thanked  the  gentleman  for  his  expla- 
nation, but  insisted  that  the  argument  was  not 
changed,  for,  if  the  gentleman  admits  that  the  con- 
sumer pays  the  duty,  then  he  could  not  claim  for 
the  merchant  any  privilege  beyond  the  farmer  and 
manufacturer. 

Mr.  Chairman,  the  gentleman  from  Greorgia 
(Mr.  Cdthbbrt)  has  said  that,  if  this  bill  passes, 
It  will  seduce  the  agriculturist  from  his  farm  to 
enter  the  work-shop  of  the  manufacturer ;  that  the 
father  who  had  anticipated  that  his  children  and 
his  children's  children,  so  dear  to  him,  must  see 
those  fields  neglected  or  cultivated  by  a  stranger, 
while  the  heirs  of  the  soil  are  seduced  to  enter  the 
factory,  where  the  sun  never  shines — where  no 
sound  is  heard  but  the  sound  of  the  never-ceasing 
spindle,  and  the  threats  of  an  unfeeling  master — 
where  the  first  emanations  of  virtue  and  morality 
are  repressed,  and  where  ignorance  is  a  blessing, 
as  it  renders  the  degimded  tenant  less  sensible  of 
bis  miserable  situation.  Sir,  said  Mr.  W.,  he 
touched  but  the  pencil  marks  of  the  picture  of  an 
American  factory  which  had  been  drawn  by  the 
opponents  of  the  bill.  Are  gentlemen  serious  in 
giving  such  descriptions?  Have  thev  ever  visited 
the  cottotti  the  woolleo,  the  iroa,  or  toe  glass  fac- 


tories of  our  country  ?  If  so,  hare  they  Tisited 
them  as  some  foreigners  visit  this  country,  to  re- 
turn and  describe  things  they  never  saw,  and 
relate  as  having  heard  said  that  which  was  never 
spoken.  No!  sir,  they  intend  to  describe  to  von 
the  factories  of  Birmingham ;  as  well  might  they 
compare  the  religious  institutions  of  this  country 
with  the  inquisition  of  Spain.  The  gentleman 
from  Greorgia,  on  my  right,  has  read  a  book  to 
prove  to  the  Committee  that  British  factories  never 
would  agree  with  American  liberty.  Mr.  W.  said 
he  agreed  with  the  gentleman,  and  received  his 
book  as  good  authority ;  but  he  neither  wanted 
British  factories  nor  British  ^oods.  The  book 
says  that  the  poor  boys  and  girls  in  the  factories 
are  compelled  to  work  from  fifteen  to  seventeen 
hours  in  the  twenty-four,  and  the  gentleman  is 
fearful  they  will  have  to  do  the  same  in  the  facto- 
ries of  this  country,  should  the  bill  pass.  If  the 
gentleman  will  visit  the  factories  of  the  North,  he 
may  convince  himself  that  his  fears  are  ground- 
less. He  will  tliere  find  order,  sobriety,  and  indus- 
try, cleanliness,  and  content.  He  will  there  find, 
that,  instead  of  ignorance,  the  children  are  taught 
the  common  rudiments  of  education.  Instead  of 
wretchedness  and  misery,  he  will  find  there  the 
asylum  of  the  orphan.  Yes,  the  orphan  of  him 
who  fought  your  battles,  and  whose  only  treasure 
was  love  of  country ;  and  whose  bones  occupy  all 
the  soil  he  could  once  call  his  own — who  had 
no  paternal  acre  to  give  his  son,  nor  dowry  to  his 
daughter.  Would  gentlemen  hesitate  to  let  that 
child  enter  a  factory  or  a  work-shop,  where  he 
would  be  comfortably  clothed  and  fed,  and  where 
he  would  learn  a  trade  which  woulV  render  him 
useful  to  himself  and  useful  to  his  country?  Or 
would  gentlemen  prefer  turning  him  loose  upcm 
society,  friendless  and  without  a  home,  and  tell 
him  to  seek  a  living  with  the  poor  unfortunate 
tribe  of  beggars,  who  throng  to  your  Metropolis, 
and  who  meet  you  at  every  turn  and  ask  a  six- 
pence ? 

Another  objection  has  been  made,  that  it  would 
raise  the  price  of  the  necessary  articles  of  con- 
sumption beyond  the  means  of  the  poor  to  par- 
chase  ;  he  would  not  vote  for  a  bill  that  would 
oppress  that  class  of  people.  There  were  some 
articles  on  which  the  bill  proposed  an  increase  of 
duties,  but  it  would  not,  he  humbly  apprehended, 
produce  that  effect.  The  silks,  the  crapes,  the 
laces,  and  Leghorns,  were  proper  exceotions,  and 
would  produce  none  of  those  evils.  The  gentle- 
man considers  the  present  tariff  perfect  in  all  its 
features.  It  produces  no  sympathy  for  the  poor. 
The  duties  on  watches,  clocks,  Brussels  carpets, 
superfine  cloths,  and  Cashmere  shawls,  pay  a  duty 
in  pr<9^rtion  to  theif  worth  with  Bohea  tea, 
brown  sugar,  salt,  and  molasses,  as  one  to  ten ; 
though  the  poor  pay  ten  times  the  duty  on  these 
necessaries  m  proportion  to  what  the  rich  pay  on 
their  luxuries,  it  has  awakened  no  sympathy. 

But,  Mr.  W.  said,  he  gave  the  gentleman  as  an 
answer  the  argument  of  his  friend  from  North 
Carolina,  who  had  spoken  against  the  bill.  He 
has  told  us  that  he  was  a  friend  to  domestic  man- 
ufactures, but  wants  the  labor  performed  by  oor 
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wires  and  daughters ;  and  that  an  addttianal  daty 
will  build  up  great  raanufaeturing  establishments, 
aad  domestic  goods  would  be  sold  so  cheap  that 
our  wires  and  daughters  would  leave  their  wheels 
and  looms,  run  to  the  factory,  and  purchase  those 
articles  which  they  should  make  in  their  own 
fiunilies.  There  is  much  weight  in  his  argu- 
ment. The  duty  of  1816,  on  coarse  cottons,  has 
produced  that  efiect ;  and  he  trusted  the  gentleman 
had  dissipated  the  fears  of  other  gentlemen  from 
the  South  who  had  shuddered  at  the  impending 
rain  from  the  high  price  of  goods.  Mr.  W.  said 
he  was  friendly  to  toe  manufacture  of  cloths  in 
our  families.  He  would  that  we  made  our  own 
coats,  and  wore  them;  and  he  believed  that,  if 
more  of  the  old  household  ^ods,  the  wheel  and  the 
distafi^  were  introduced  mto  our  families,  our 
country  would  be  more  independent,  and  virtue 
more  predominant. 

Mr.  W.  said  that  his  friend  and  colleague  from 
New  York,  who  had  spoken  against  the  bill,  had 
assured  the  Committee  that  our  country  was  never 
more  prosperous ;  that  our  manufacturing  estab- 
lishments were  never  more  flourishing,  and  that 
we  shall  have  an  abundance  of  revenue  to  meet 
all  the  demands  on  your  Treasury.  Mr.  W.  said 
be  was  no  merchant  nor  prophet ;  but  he  knew  at 
the  last  session  we  were  told  that  there  might  be 
some  deficit  in  the  years  1825  and  182t),  and  that 
we  might  have  to  resort  to  the  old  system  of  bor- 
rowing, unless  we  passed  a  law  authorizing  the 
Secretary  of  the  Treasury  to  make  an  exciumge 
of  stock,  and  that  Government  would  make  a 
speculation  of  some  hundreds  of  thousands.  He 
did  not  undAvtand  how  this  speculation  would  be 
brought  about;  but,  relying  on  the  opinions  of 
mercnants  and  financiers,  he  voted  for  the  bill,  it 

Cssed,  and  all  our  golden  dreams  of  prosperity 
d  not  been  realized. 

We  are  told  that  the  failure  was  occasioned  by 
a  scarcity  in  the  money  market. --He  believed  the 
reason  assigned  was  the  true  one,  but  he  could 
not  reconcile  it  with  the  gentleman's  assertion 
that  our  trade  was  prosperous.  If  our  trade  is 
good,  we  ought  to  have  some  cash.  The  gentle- 
man has  told  us  that  the  balance  of  trade,  which 
appears  to  be  against  os,  is  no  evidence  tuat  the 
trade  is  not  profitable,  and  that  dUr  country  is 
prosperous.  It  may  be  so  to  the  importing  mer- 
chant, and  the  country  receive  no  great  benefit. 

If  by  drawing  the  specie  from  our  country ;  if 
by  letting  the  produce  of  the  farmer  waste  on  his 
hands;  if  b^  buying  more  goods  than  we  areable 
to  pay  for;  if  by  continuing  a  system  which  will 
drive  from  employment  your  mechanics;  and,  if 
it  is  better  to  send  millions  of  specie  to  Great 
Britain  to  pay  her  artists  than  to  employ  and  pay 
our  own — then  our  country  is  truly  prosperous, 
but  it  is  that  kind  of  prosperity  which  he  bad  no 
wish  to  see  continued. 

>  Mr.  W.  said,  gentlemen  who  had  preceded  him 
in  the  debate  hare  endeavored  to  illustrate  the 
subject  by  a  comparison  with  European  Powers. 
He  admitted  that  we  may  obtain  some  useful  les- 
sons from  the  old  world.  But,  on  this  subject,  he 
did  not  bciieve  it  necessary  to  cross  the  Atlantic. 


Ki' 


and  see  what  has  been  the  efi*ect  in  England,  of 
her  protecting  system ;  or  to  Russia,  and  ltai« 
whether  her  change,  from  htr  Ut-tu-idam  pohep^ 
has  been  beneficial;  and  to  Portugal,  to  learn 
whether  she  would  still  have  been  poor  degraded 
Portugal,  if  she  had  pursued  the  English  policy. 
For  one,  he  was  content  to  remain  at  home,  and 
look  back  to  the  history  of  a  free  people,  enjoving 
a  government,  if  correctly  administered,  which 
gives  equal  rights  and  privileces  to  every  indiviil- 
ual.  In  the  history  of  tbis^  Government,  lie  had 
shown,  her  first  acts  contained  the  same  principles 
which  are  in  the  bill  under  consideration.  Wash- 
ington recommended  to  Congress  the  enactment 
of  laws  for  the  protection  of  manufactures,  and 
the  encouragement  of  national  industry.  Lawa 
were  passed  during  his  Adminbtration  for  carry- 
ing these  objects  into  effect — Adams  did  the  same. 
Jefferson  entered  upon  the  duties  of  the  Chief 
Magistracy,  with  a  great  proportion  of  the  debt  of 
the  Revolution  remaining  unpaid.  Did  that  statea- 
man  and  patriot  recommend  the  adoption  of  "  the 
let-us-alone  system  7"  Did  he  tell  you  not  to  paai 
laws  laying  auties  on  foreign  goods,  which  would 
give  protection  to  your  manufactures,  and  encoar- 
age  national  industry  ;  that  if  you  did,  your  Con- 
stitution would  be  violated,  and  the  people  would 
rebel  ?  No,  sir ;  he  recommeuded  to  Congress  to 
pass  these  laws — he  urged  the  necessity  of  adopt- 
ing measures  which  would  render  us  independent 
of  foreign  Powers  and  foreign  fabrics — he  urged 
economy  and  industry — he  did  more,  he  practised 
it  as  a  private  citizen,  and  the  Chief  Magistrate 
of  your  nation.  The  result  justified  the  wisdom 
of  nis  Administration. 

The  public  debt  was  diminii^hed  with  a  rapidity 
beyond  the  expectation  of  his  friends.  Madison 
recommended  the  same  measures  ;  and  our  present 
Chief  Magistrate,  in  his  Message,  at  the  opening 
of  the  present  Congress,  says,  "It  cannot  he  doubted 
^  that  the  more  complete  our  internal  resources, 
'  and  the  less  dependent  we  are  on  forei^  Powers, 
'  for  every  national,  as  well  as  domestic  purpose, 
'  the  greater  and  more  stable  will  be  the  poUie 
'  felicity.  By  the  increase  of  domestic  manuftie- 
*■  tures  will  the  demand  for  the  rude  materials  at 
'  home  be  increased,  and  thus  will  the  dependence 
'  of  the  several  parts  of  the  Union  on  each  othdr, 
'  and  the  strength  of  the  Union  itself,  be  propor- 
'  tionably  augmented." 

With  such  illustrious  examples,  and  the  adviae 
of  your  wisest  and  best  men,  ne  again  called  on 
gentlemen  to  pause  before  they  gave  their  vote  Co 
strike  out  the  first  section  of  the  bill.  Let  it  be 
done,  and  we  say  to  the  people,  although  our  fath- 
ers have  protected  the  cotton  and  tolMCCo  of  the 
South,  the  commerce  and  fisheries  of  the  North 
and  East — and  although  our  statesmen  have  re- 
commended the  protection  of  your  manufactures, 
and  urged  the  policy  of  adopting  a  system  that 
would  render  us  independent  of  foreign  Powers, 
we,  their  Representatives,  have  grown  wiser,  and 
discovered  that  it  is  belter  to  pay  to  support  royalty 
than  our  Government ;  and  tnat,  in  this  age  of 
t  discovery,  we  cannot  lay  duties  without  rioUtittf 
'  the  Constitution,  and,  in  this  age  of  awrality, 
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should  we  pass  the  law,  it  woald  be  resisted. 
Mr.  W.  said,  that  it  was  his  intention  to  have  ex- 
amined the  question  in  regard  to  the  several  articles 
on  which  the  bill  proposes  to  increase  the  duties, 
but  he  would  not  detain  the  Committee;  they 
had  been  ably  advocated  and  explained  by  the 
chairman  of  the  committee  who  reported  the  bill. 

When  Mr.  Woodcock  had  concluded — 

Mr.  Rbsa  renewed  the  motion  for  the  Commit- 
tee to  rise ;  which  was  again  decided  in  the  neg- 
ative— ayes  55,  noes  78. 

Mr.  Rhba  then  commenced  a  speech  against 
this  bill ;  but,  before  he  had  concluded — 

Mr.  Edwards,  of  North  Carolina,  again  pressed 
the  motion  for  the  Committee  to  rise;  which 
motion  was  likewise  lost— ayes  57,  noes  81. 

Mr.  Rhea  continued  the  discussion  of  the  sul>- 
ject,  the  anxiety  of  the  members,  however,  to  de- 
cide the  question  immediately,  being  strongly  ap- 
parent.    When  Mr.  R.  sat  down — 


pendent  <m  her  sister  States  and  on  foreign 
kets  for  every  fabric  which  was  in  any  wise  —h 
commodated  to  the  taste  or  necessities  of  hnman 
life.  Her  pursuits  were  purely  agricultoral— on 
the  plough  and  the  spade,  she  relied  for  w<aldlt 
and  subsistence.  He  did  not  believe  that  tbcra 
was,  within  her  limits,  a  single  manufactory  of 
cloth,  except  the  simple  looms  to  be  found  in  tha 
cottages  of  her  husbandmen,  and  those  were  salt? 
dom  used  on  the  seaboard.  The  peeniiar  charae* 
ter  of  her  laboring  people  prevented  the  belief 
that  she  could,  without  great  expense  and  diffi- 
culty, supply  herself  with  domestic  manufactures. 
In  this  respect,  to  say  the  least,  she  must  for  a 
long  time  be  dependent  on  her  neighbors.  It  ia 
easy  to  see  that,  in  a  pecuniary  point  of  view,  it 
would  be  more  to  her  interest  to  procure  fabrics 
of  this  kind  from  a  sister  State  than  from  foreign 
markets.  In  that  case,  they  would  be  purchased 
free  of  duty,  and  their  transportation  would  be 


Mr.  Mitchell,  of  South   Carolina,  rose,  and  ;  more  expeditious  and  at  a  less  ex{>ense  of  freight 

Before  he  had  progressed 


sBoke  against  the  bill 
far  in  his  speech- 
Mr.  J.  S.  Smith,  of  Kentucky,  to  give  the  gen- 
tleman an  opportunity  of  delivering  his  sentiments 
more  fully  on  the  subject,  the  hour  being  now  very 
late,  made  another  motion  for  the  Committee  to 
rise.  This  motion  shared  a  similar  fate  with  the 
preceding — ayes  61,  noes  70. 

The  Committee  not  evincing  a  disposition  to 


He  was,  therefore,  opposed  to  the  measure,  not 
because  he  felt  a  disposition  to  thwart  any  State 
in  its   manufacturing  prospects,  but  because  he 
;  thought  the  provisions  of  the  bill  impolitic  and 
j  QDJust — because  it  would  graft  into  our  Govera- 
j  ment  the  restrictive  system,  the  pernicious  effects 
I  of  which  had  been  experienced  by  every  nation 
!  which  had  adopted  it  to  any  extent ;  and  because 
1  there  were  Constitutional  difficulties  to  its  pas- 
!  sage  in  his  mind,  which  had  not  been  removed  by 
Mr.  Mitchell  proceeded  in  his  speech,  which  \  the  arguments  he  had>  heard.    The  Committee 
ft^ows,  entire.  '  would  see  that,  after  so  protracted  a  debate,  every 

Mr.  Mitchell,  of  South  Carolina,  said,  he  re-  \  inch  of  ground  must  have  been  pre-occupied. 
gretted  extremely  that  he  was  compelled  to  ad-  j  Mr.  M.  said  he  would  be  as  brief  as  possible.  He 
dress  the  Committee  at  that  late  hour  of  the  nigl^t,  would  not  dwell  on  the  general  principles  of  the 
and  exhausted  as  he  was,  and  as  they  were,  he  I  bill,  for  they  had  been  most  ably  and  eloquently 
would  most  gladly  have  moved  to  postpone  the  '  discussed  by  his  friends  from  Georgia— he  would 
debate  until  the  next  day,  had  he  not  perceived  j  not  touch  on  its  injurious  consequences  to  the 
toat  it  was  the  fixed  determination  of  gentlemen  1  agriculture  of  the  State  which  he  represented,  for 
to  sit  until  the  question  was  uken.  But,  how-  i  they  had  been  detailed  by  his  colleague,  (Mr. 
erer  painful,  the  effort  must  be  made.    A   total  |  Hamilton,)  but  he  would  confine  himself  to  a 


failure  on  his  part,  would  be  softened  by  the  re- 
flection of  having  done  his  duty.  When  he  had 
explained  and  enforced  his  views  in  the  best  man- 
ner he  could,  he  would  stand  acquitted  in  his  own 
eyes,  and,  however  he  might  lament  the  passage 
of  the  bill,  he  would  still  be  buoyed  up  by  the 
recollection  that  he  had  made  use  of  his  best  ex- 
ertions to  preTcnt  it. 

Mr.  M.  said  he  was  no  enemy  to  manufactures, 
considered  abstractly  asa  branch  of  national  indus- 
try. On  the  contrary  no  gentleman  could  feel  a 
greater  interest  in  the  prosperity  of  every  part  of 
the  Union  than  himself  His  course  on  that  floor 
bad  proved  that  he  had  been,  on  all  occasions,  an 
advocate  for  internal  improvement,  so  far  as  he 
conceived  it  Constitutional ;  and  he  could  say, 
with  sincerity,  that  nothing  afforded  him  more 
heartfelt  delight  than  the  contemplation  of  that 
spirit  of  enterprise  with  which  many  of  the 
States  were  now  establishing  great  public  works 
to  cheapen  labor  and  multiply  its  prtniuctions. 
As  a  Representative  of  South  Carolina,  it  would 
be  almost  needless  to  say  that  it  was  his  duty  to 
promote  manufactures.    That  State  was  now  de- 


few  remarks  on   the  most  prominent  positions 
taken  by  some  of  the  friends  of  the  bilL 

The  venerable  gentleman  from  Massachusetts 
(Mr.  EusTis)  told  you  that  he  supported  the  biil, 
because  it  would  promote  the  independence  of 
the  nation  ;  and  that  that  should  be  a  subject  of 

Krimary  consideration  with  Government.  Mr. 
I.  said  he  knew  not  the  extent  of  import  which 
the  gentleman  attached  to  the  word.  If  he  meant 
that  no  country  was  independent  which  did  not 
furnish  itself  with  all  that  constitutes  nation^ 
wealth — with  every  production  which  in  any 
wise  subserved  to  the  necessities,  the  comforts, 
and  luxuries  of  life,  the  idea  was  visionary  and 
impracticable.  It  was  repugnant  to  the  great 
system  of  nature.  Providence,  in  its  wisdom,  had 
diversified  our  globe  with  a  variety  of  climates ; 
it  hsd  distinguished  the  productions  of  each  cli- 
mate by  peculiar  properties,  and  fitted  them  to  all 
our  tastes  and  appetites.  Man  himself  was  the 
creature  of  climate,  and,  according  to  his  posi- 
tion on  the  globe,  possessed  diffwent  traits  of 
character.  There  was  no  law  of  nature  more 
strongly  imprinted  everywhere  than  that  thete 
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shoold  be  tn  intimate  intercoane  between  the 
nations  of  the  earth.  Why  that  great  highway, 
the  ocean,  leading  from  continent  to  continent  ? 
Why  that  inventireness  in  man  which  has  ena- 
bled him  to  strike  a  path  over  its  trackless  surface 

to  resist  its  waves  and  take  advantage  of  its 

gales  ?  Why  that  restless  and  daring  spirit  which 
mocks  the  storm  and  the  pestilence,  to  exchange 
the  loxaries  and  comforts  of  one  country  ^r 
those  of  another  ?  When  the  sugar  cane  of  Lou- 
isiana shall  grow  and  flourish  on  the  green  moun- 
tains of  Vermont — when  the  barley  and  clover  of 
Pennsylvania  shall  ripen  in  the  same  soil  with 
the  pine-apple  and  banana — when  the  enterprise 
and  energy  of  the  New  Englander  shall  brace 
and  animate  the  brilliant  minds  of  the  South  ; 
then  may  we  expect  that  one  nation  may  be  inde- 
pendent of  another. 

Mr.  M.  said,  he  considered  that  people  inde- 
pendent, who  governed  themselves,  and  had  the 
ability  to  maintain  their  rights.  If  the  visionary 
independence  of  the  geotleman  were  practicable, 
he  thought  it  impolitic.  The  social  principle  was 
as  strongly  implanted  in  nations  as  individuals — 
in  proportion  as  they  communicate,  is  their  moral 
efficiency  increased.  We  are  told  that  the  con- 
tinued barbarism  of  Africa,  is  owing  to  the  geo- 
graphical peculiarities  of  her  surface.  That  con- 
tinent is  blest  with  few  or  no  streams  of  commu- 
nication, and  tribe  is  separated  from  tribe,  either 
by  impenetrable  forests  or  wastes  of  burninsr  sand. 
Mr.  M.  said,  he  should  lament  the  annihilation  of 
our  foreign  trade,  as  one  of  the  greatest  calamities 
which  could  befall  us ;  nor  could  he  believe  that 
any  wealth  which  the  concentration  of  our  indus- 
try on  manufactures  could  procure,  would  be  a 
compensation  for  its  injury  to  our  national  char- 
acter. The  loss  of  this  trade  would  deprive  us  of 
two  classes  of  men,  who,  more  than  any  others, 
had  contributed  to  our  wealth  and  information — 
the  merchants  and  sailors  engaged  in  it.  As  far 
back  as  the  year  1775,  the  enthusiasm  of  Mr. 
Burke  was  excited  by  their  vigorous  pursuit  of 
the  fisheries.  Our  merchants  and  seamen  have 
done,  of  themselves,  that  which  the  mightiest  sov- 
ereigns are  proud  to  do.  With  their  own  capital, 
and  by  their  own  enterprise,  and  without  the  aid 
of  Government,  they  have  circumnavigated  the 

flobe;  they  have  made  discoveries  in  the  distant 
'acific;  they  have  opened  new  avenues  to  wealth, 
by  first  engaging  in  the  Northwest  trade ;  they 
have  planted  a  colony  five  thousand  miles  from 
our  nearest  settlement;  and  have,  through  the  me- 
dium of  the  custom-house,  secured  us  from  the 
burden  of  direct  taxation ;  for,  let  it  be  remem- 
bered, that  the  foreign  trade  has  hitherto  paid  ofi* 
the  national  debt,  and  supplied  the  exigencies  of 
Government  And  this  is  the  pursuit,  and  these 
are  the  men,  which  the  bill  on  your  table  is  in- 
tended to  destroy.  Mr.  M.  said,  he  deprecated  the 
idea  of  our  adopting  a  Chinese  policy.  There  was 
no  people  on  earth  for  which  he  felt  such  a  tho- 
rough and  perfect  contempt;  and  he  thought  the 
immense  wealth  of  that  empire  would  be  but  a 
poor  exchange  for  those  energies  of  character 
wiuch  this  trade  excited  and  matured.    Besides, 


it  is  from  these  two  classes  of  men  that  oar  navy 
has  arisen.    Why  is  not  France  a  great  naval 
power?    Her  people  are  brave,  and  her  naval  ar^, 
chitecture  superior  to  that  of  any  nation  in  Ea> 
rope.    The  answer  is  obvious:  she  has  little  or  no 
foreign  trade.     She  has  not  seamen,  and  they  are 
not  to  be  made  at  the  tap  of  the  drum.      In  three 
months  you  may  prepare  a  soldier  for  the  field; 
but  the  sailor  must  have  years  of  application  to  be 
skilful  in  his  art.    Whence  did  we  obtain  those 
seamen  who,  in  the  late  war,  constituted  our  glory 
and  defence?     From  the  fisheries;  from  our  trade 
with  Europe ;  and  our  more  distant  and  hazardous 
expeditions  to  the  Northwest  coast.   Does  any  one 
believe  that  the  victories  of  Hull  and  Perry  could 
have  been  gained  by  a  body  of  men  from  the  work* 
bench  of  a  manufactory  ?    He  begged  the  Com- 
mittee to  consider  this  branch  of  his  argument 
A  body  of  bold  and  skilful  seamen,  and  the  means 
of  constantly  supplying  them,  were  essentially  ne>< 
cessary  to  our  defence.     Our  Northern  frontier 
was  bounded  by  a  chain  of  lakes;  the  opposite 
shores  of  which  are  inhabited  by  a  nation  possess-- 
ing  the  largest  marine  force  in  the  world;  and  the 
naval  command  of  those  lakes  would  not  only  de- 
stroy the  trade,  but  expose  to  capture  and  devas- 
tation the  people  occupying  their  borders.    Our 
eastern  frontier  is  of  immense  extent,  crowded 
with  rich  commercial  towns,  and  indented  by  bold 
rivers,  which  penetrate  into  the  very  heart  of  the 
interior.     Give  up  the  Navy,  and  you  must  aban- 
don these  frontiers.     In  this  respect  the  people  of 
Ohio,  of  the  northern  parts  of  Pennsylvania  and 
of  New  York,  are  as  much  interested  in  the  pros- 
perity of  the  Navy  as  those  who  live  on  the  At- 
lantic shores.   The  more  you  subduct  capital  from 
the  foreign  trade  for  the  establishment  of  manu- 
factures, the  more  you  weaken  yourselves  on  those 
frontiers,  the  only  points  on  which  you  can  be  as- 
sailed with  efiect     Another  argument  of  the  gen- 
tleman was,  that,  without  manufactories  of  wool- 
len stufis,  in  time  of  war,  we  should  be  destitute 
of  them ;  and  he  instanced  the  Northwest  armv 
in  our  late  contest  with  England,  which,  he  said, 
would  have  been  without  clothing,  if  it  had  not 
been  for  the  patriotism  of  our  Western  brethren*  ^ 
Mr.  M.  said  he  admitted  the  fact  but  he  did  not  •. 
attribute  it  to  a  deficiency  of  woollens  in  the  Uni- 
ted States.    He  had  no  doubt  that  the  Army  could 
have  been  amply  supplied  from  the  warehouses  of 
our  capital  cities.     The  privations  of  that  Army 
in  this  respect  were  owing  to  the  bad  arrangements 
of  Government,  to  the  want  of  funds  in  the  Trea- 
sury, and  to  a  most  defective  commissariat    It  . 
was  within  his  personal  knowledge,  that  the  Army 
frequently  sufiered  from  the  scarcity  and  badness 
of  provisions ;  yet  nothing  is  more  certain  than  that  . 
the  country  was  at  that  time  most  abundantly  sup-  . 
plied  with  them.    Mr.  M.  said,  he  did  not  believe-, 
that,  since  the  Revolution,  our  poorer  citizens  had  i 
ever  sufiered  from  the  want  of  good  warm  cloth- 
ing, unless  it  was  by  their  own  imprudence  and 
folly.   That,  in  any  future  war,  our  supplies  would 
be  more  certain  and  abundant,  as  we  had  a  Navy 
to  protect  our  commerce.     He  would  now  advert 
to  some  of  the  positions  taken  by  the  gentlemaa 
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from  Pennsylvania,  on  his  left,  (Mr.  Bochaiian.) 
He  had  asserted  that  the  duties  in  the  bill  were 
not  increased  for  the  encouragement  of  manufac- 
tures, but  for  the  purposes  of  revenue;  that  it  was 
a  revenue  bill,  recommended  by  the  Secretary  of 
the  Treasury ;  bat  that,  if  the  bill  were  prohibi- 
tory, we  could  limit  those  prohibitions,  and  re- 
move them  when  we  pleased. 

With  regard  to  the  character  of  the  bill,  there 
was  a  difference  of  opinion  among  gentlemen  on 
the  other  side.  The  chairman,  (Mr.  Ton,)  who 
introduced  it,  expressly  declared  that  it  was  a  bill 
for  the  encouragement  of  domestic  manufactures. 
His  whole  course  of  reasoning  tended  to  this  point. 
We  cannot  mistake  him.  Things  are  substances 
and  names  are  sounds.  The  gentleman  may  bap- 
tize the  bill  as  he  pleases,  and  it  will  still  be  a  bill 
to  enrich  one  branch  of  industry  at  the  expense 
of  another ;  to  tax  agriculture  and  commerce  for 
the  benefit  of  manufactures;  it  will  still  be  a  bill, 
in  form  and  feature,  of  the  restrictive  system — a 
system  which,  Mr.  M.  said,  was  the  most  oppres- 
sive and  injurious  of  any  that  we  could  adopt,  and 
which  every  enlightened  statesman  of  the  old 
world  had  denounced.  What,  said  M.  is  the  ob- 
ject of  this  system  ?  It  is  to  force  into  premature 
existence  a  new  branch  of  industry  by  bounties 
and  prohibitions,  or  to  give,  by  the  same  means, 
artificial  excitement  to  those  which  are  established. 
Let  us  now  compare  the  bill  as  it  stands  with  this 
exposition.     What  is  its  title?     A  bill  for  the 

ftrotection  and  encouragement  of  domestic  manu- 
actures.     What  are  its  details  ?    A  duty  of  ten 
per  cent,  on  coarse  woollens ;  the  same  on  osna- 
burgs,  glass,  fine  cotton  goods,  dtc.     And  why 
these  enormous  and  unheard  of  duties  ?    The  bill 
tells  you  to  protect  and  encourage  the  home  manu- 
facture of  the  same  article.    It  declares  in  so  many 
words  that  the  enterprise  of  the  merchant  mast  be 
arrested,  and  th«  purse  of  the  planter  exhausted 
to  give  such  a  price  to  the  manufacturer  as  will 
cause  his  establishments  to  flourish.     It  declares 
to  the  freeman  of  our  country  that  he  shall  no 
longer   have    the    liberty   of  purchasing  at  the 
cheapest  market;  to  the  industrious  navigator  that 
his  profits  arising  from  the  transportation  of  these 
goods  are  to  cease,  his  ship  is  to  rot  in  the  dock, 
he  is  no  more  to  be  employed  in  the  carrying  trade 
of  Europe.     And  this  the  gentleman  calls  a  rtv- 
mue  btil.    Could  we  stop  here,  and  never  again 
adopt  a  measure  of  the  same  principle,  the  evil 
might  be  tolerated.     But,  it  is  one  of  the  charac- 
teristics of  this  system  ever  to  be  in  motion,  until, 
like  a  net,  it  spreads  over  and    hampers  every 
branch  of  industry.    With  what  justice  could  you 
refuse  protecting  duties  to  the  manufacturer  of 

J^uns,  when  you  have  granted  them  to  the  manu- 
acturer  of  bar  iron  ?  How  could  you  deny  this 
application  ?  And  when  you  have  granted  to  the 
gun-maker  all  which  he  asks,  would  not  thev  who 
manufacture  leather  think  themselves  entitled  to 
some  share  of  protection  ?  This  was  its  progress 
in  England.  The  protection  of  one  manufacture 
led  to  the  protection  of  another;  duty  was  heaped 
on  duty,  until  the  measure  of  taxation  was  coex- 
tensive with  the  wants  of  man.   The  political  and 


moral  effects  of  the  restrictive  system  are  equallf 
to  be  deprecated.  It  is  unjust,  because  it  taxes 
one  man  to  enrich  another;  it  is  impolitic,  becaose 
its  direct  tendency  is  to  create  monopolies;  it  is 
anti-republican,  because  it  establishes  two  claists, 
the  very  rich  and  the  very  poor,  banishing  alto- 
gether the  middle  class,  which  is  the  stamina  of 
every  society,  having  the  enlightenment  of  the 
former  with  the  industry,  economy,  and  hardinea 
of  the  latter.  A  writer  of  reputation  thus  de- 
scribes its  effects  in  England :  "  Wealth  flows  into 
'  the  country,  but  how  does  it  circulate  there  ?  Not 
'  equally  and  healthfully  through  the  whole  system  ^ 
'  it  sprouts  into  wens  and  tumors,  and  collects  in 
'  aneurisms,  which  starve  and  palsy  the  extremi- 
'  ties.^'  Nothing  would  endanger  the  existence  oi' 
our  Republic  more  than  such  a  state  of  society. 
Enormous  fortunes  accumulated  in  the  hands  pf 
individuals  enfeeble  and  corrupt,  and  establish  at 
once  a  moneyed  aristocracy — tnemost  odious  and 
!,  oppressive  form  of  government  The  qaick  tran- 
sit of  property  from  hand  to  hand ;  its  circulation 
over  the  surface  and  through  the  channels  of  so- 
ciety; the  wealth  of  the  rich  seldom  approaching 
to  excess,  and  the  limited  means  of  the  poor  never 
descending  to  want,  diffuse  a  love  of  liberty  and 
manly  independence  of  feeling  necessary  to  the 
character  of  the  freeman.  The  divisions  of  real 
properly  effected  by  the  abolition  of  the  primogeni- 
ture law  has  contributed  more  to  strengthen  oiu 
Republic  than  any  other  act  of  policy  adopted  by 
the  Slates. 

With  regard   to  removing  these  prohibitions, 
when  once  imposed,  the  thing  is  wholly  imprac- 
ticable.    If  you  protect  a  particular  branch  of 
manufactures,  a  greater  amount  of  capital  will  be 
immediately  invested  in  it,  and  the  number  of  la- 
borers employed   will  be  increased.     Permit  the 
influx  of  foreign  articles  of  the  same  kind,  and 
you  bankrupt  the  master  manufacturer,  and  doom 
to  pauperism  the  laborers  who  would  be  fit  for  no 
other  pursuits.    To  what  use  would  yoa  then  ap- 
propriate the  machinery  and  buildings?    Would 
they  add  to  the  annual  production  of  the  country? 
Would  they  not  be  so  much  active  capital  ae- 
stroyed  ?     These  restrictions,  when  once  imposed, 
must  be  continued,  and  I  have  shown  that  they 
cannot  be  limited.     This  is  the  reason  why  Ens- 
land  does  not  abrogate  her  restrictive  system.    It 
is  so  interwoven  with  the  great  interests  of  agri- 
culture,  commerce,    and    manufactures,   that  it 
could  not  be  repealed  without  annihilating  a  great 
part  of  the  national  capital.    It  would  overwhelm 
millions  with  poverty  and  distress.    Further  to 
support  his  position,  the  gentleman  read  a  decree 
of  the  Emperor  Alexander,  abolishing  the  system 
of  unrestricted  commerce,  as  destructive  to  the 
interests  of  the  empire.     We  know  very  little  of 
the  internal  condition  of  Russia.    She  had  been 
involved  for  many  years  in  the  most  exhausting 
and  burdensome  wars,  the  necessary  consequences 
of  which  would  be  a  decay  of  trade  and  impover- 
ishment of  the  people.    It  was  easy  for  the  Em- 
peror to  have  mistaken  the  cause,  and  to  have  at- 
tributed these  effects  to  any  thing  else  than  tus 
own  wild  and  unbounded  ambition.   Mr.  M.said, 
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at  any  rate,  be  was  not  disposed  to  accept  a  sy»- 
tem  of  any  kind  from  the  hands  of  His  Imperial 
Majesty.  A  pnnce  who  would  put  down  the  press 
as  a  pernicious  engine;  who  condemned  all  inter- 
ference of  the  people  in  Ooveroment  as  a  crime ; 
wko  considered  Constitutional  freedom  as  lawless 
usurpation,  and  who  vindicated  opeoiy  and  avow- 
edly the  divine  right  of  Kings,  would  not  be 
chosen  by  him  as  a  legi.olator  on  any  subject. 

The  gentleman  from  Kentucky  (Mr.  Wooo- 
«om)  commenced  his  address  with  an  enthusiaslic 
<ealogium  on  the  character  of  Alexander  Hamil- 
ton, who  strongly  recommended  this  system  in  a 
veport  which  he  made  when  Secretary  of  the 
Treasury.  He  was  not  disposed  to  depreciate  the 
intellectual  powers  of  this  distinguished  citizen; 
oa  the  contrary,  no  one  held  them  in  higher  re- 
spect. But  that  Mr.  Hamilton's  mind  was  strong- 
ly tinctured  with  English  prejudice,  and  biased 
in  favor  of  English  institutions,  is  a  fact  which 
his  warmest  admirers  must  admit.  If  the  gentle- 
maa  from  Kentucky  was  so  ready  to  adopt  his 
system  of  taxation^ould  he  be  equally  ready  to 
adopt  his  political  principles?  We  have  reason 
to  doubt  the  correctness  of  that  man's  judgment 
Oa  a  subject  of  this  kind,  whose  opmions  on  Gov- 
ernment were  so  adverse  to  those  of  the  framers 
of  the  Constitution,  and  whose  public  and  private 
life  were  not  remarkable  for  consistency.  But  a 
damning  fact  to  the  system  is,  that,  with  all  his 
'  personal  address,  supported  by  the  confidence  of 
the  most  popular  man  in  the  nation.  General 
Washington,  he  could  not  prevail  on  the  mem- 
bers of  the  first  Congress  to  adopt  it.  On  the  con- 
trary, at  the  very  time  that  he  submitted  his  re- 
port, our  Ministers  in  Europe  received  instructions 
to  form  treaties  on  a  basis  of  unrestricted  com- 
merce, and  the  duties  on  importation  were  limited 
to  the  exigencies  of  Government.  The  gentle- 
man relied  on  a  passage  in  the  Message  of  the 
President.  If  that  proves  any  thing,  it  is  against 
his  theory  and  his  general  course  of  reasoning. 
Mr.  Monroe  expressly  declares  that  our  manufac- 
tures have  increased,  and  are  increasing  under  the 

_  present  tariflf.  On  the  contrary,  the  gentleman 
represents  them  as  bein^  in  a  state  of  decline,  and 
makes  that  representation  the  basis  of  his  argu- 
m^t  Mr.  M.  said,  on  a  difference  of  opinion  in 
this  nutter,  he  would  yield  to  the  authority  of  the 
President.  It  was  his  duty  to  make  the  inquiry, 
and  he  had  the  means  of  collecting  the  roost  au- 
theiitic  information.  In  fact  it  was  a  little  sur- 
pnsiiig  that  gentlemen  on  the  other  side,  who 
declaimed  so  pathetically  on  bankrupt  manufac- 
turers and  declining  establishments,  did  not  re- 
collect that  the  only  document  on  this  subject, 
which  had  been  submitted,  was  the  Message  of 
the  President,  and  that  was  in  direct  contradic- 
tion to  their  statements.  But  there  was  no  asser- 
tion of  the  gentleman  from  Kentucky,  which  had 
surprised  him  more  than  that  a  navy  may  be  sup- 
ported without  foreign  commerce.    This  remark 

.-    IS  perfectlv  original,  and  contrary  to  the  experi- 
ence of  all  nations.    One  of  the  great  objects  of 
-    the  celebrated  navigation  act  of  England,  was  to 
increase  her  carrying  trade,  in  order  to  encourage 


and  multiply  the  number  of  seamen.  She  was 
then  contending  for  the  supremacy  of  the  ocean 
with  the  Dutch,  who  at  that  time  were  the  car- 
riers of  th«  world.  It  was  easv  to  see,  if  she 
could  enjoy  this  trade,  it  would  have  the  doobia. 
effect  of  strengthening  her  own  navy,  and  weal^ 
ening  that  of  her  rival.  This  was  the  operatire 
and  leading  motive  which  suggested  this  celebra^ 
ted  regulation.  He  would  ask  the  gentleman 
where  our  landsmen  are  to  receive  their  edaoation 
as  sailors,  if  the  foreign  trade  be  annihilated? 
By  managing  the  steamboats  of  the  Ohio  and 
MisstsaimH  1 

Mr.  Mitchell  said,  he  would  now  endeavor 
to  answer  some  of  the  positions  advanced  by  tb« 
honorable  Chairman  (Mr.  Too)  who  introduced 
the  bilL  He  presented  a  most  lamentable  picture 
of  the  state  ot  the  country — that  we  had  paid  a 
tribute  of  more  than  $27,000,000  in  the  two  last 
years,  successively,  for  manufactures,  the  raw 
materials  of  which  everywhere  abounded — that 
in  consequence  our  coffers  were  drained  of  specie — 
that  the  value  of  exchange  was  now  twelve  per 
cent,  in  favor  of  England,  and  that  these  eviU 
arose  solely  and  entirely  from  the  small  encour- 
agement given  to  domestic  manufactures.  How  a 
barter  of  raw  for  manufactured  commodities  could 
be  called  a  tribute,  or  how  it  necessarily  followed 
that  such  an  exchange  was  injurious  to  the  coun- 
try, Mr.  M.  said,  was  a  problem  to  him.  He  had 
always  thought  that  an  instinctive  knowledge  of 
their  true  interests  was  a  distinguishing  trait  of 
our  countrymen.  Their  discernment  in  perceiv-> 
ing,  and  their  industry  and  enterprise  in  pursuing 
the  most  gainful  employments,  had  first  renderea 
them  known  to  the  European  world.  And  the 
universal  preference  which  they  had  given  to 
agriculture  and  commerce  over  manufactures,  was 
to  him  demonstration,  that  thev  were  the  most 
advantageous  employments.  That  we  should  be 
compell^  to  make  annually  specie  payments  to 
En^and,  was  neither  a  proof  of  poverty  of  the 
country,  nor  of  the  decay  of  trade.  It  will  often 
occur  that  our  importations  may  exceed  our  ex- 
portations  with  a  particular  country — that  the 
balance  may  be  annually  paid  in  specie,  and  yet 
our  whole  trade  be  profitable.  For  instance,  we 
may  purchase  from  England  to  a  greater  value 
than  the  amount  of  our  exports,  and  still  the  pro- 
fits of  our  aggregate  trade  with  the  rest  of  the 
world,  may  be  so  great,  as  far  to  exceed  our  defi- 
ciencies in  regard  to  England.  If  the  whole  im- 
ports of  a  country  exceed  its  whole  exports,  there 
will  soon  be  an  end  to  foreign  commerce.  The 
mutual  interests  of  nations  will  adjust  their  inter- 
course, and  no  regulations  can  supply  the  place  of 
equivalent  returns. 

The  true  criterion  of  a  profitable  trade  is  the 
prosperity  at  home,  and  little  reliance  is  to  be 
placed  on  the  theories  of  economists,  and  calcula- 
tions of  financiers,  or  the  return  of  custom-house 
officers. 

It  is  matter  of  some  surprise  to  me,  said  Mr.  M^ 
that  the  gentleman  should  have  mentioned  the 
high  rate  of  exchange  in  favor  of  England  as 
ground  of  lamentation.    It  certaioly  operates  ai 


1009 


HISTOET  OF  C0NGRBS8. 


1010 


Pbbedaby,  1823. 


Nm  Tanf  Biil 


H.  or  R. 


4*.. 


^^i 


■ 


a  bounty  on  domestic  manufactures.  If  we  have 
to  give  9112  here  for  $100  on  England  in  pay- 
nent  of  her  manufactures,  it  must  certainly  en- 
hance their  value  to  that  amount.  I  should  nave 
sepposed  he  would  have  hailed  it  as  an  omen  pro- 
pitious to  his  favorite  pursuit.  In  fact,  if  the 
whole  of  his  representation  of  our  foreign  trade, 
and  of  the  state  of  the  country  were  correct,  it 
would  be  totally  unnecessary  tor  us  to  prohibit 
the  introduction  of  English  goods,  for  in  a  very 
short  time,  it  would  cease  of  itsdf  from  our  ina- 
bility to  purchase. 

The  gentleman  asserted  that  the  system  of  free 
trade  which  we  support,  was  a  "new  light" — 
"  the  production  of  a  garret,"  and  asks  emphati- 
cally "if  any  member  of  Parliament  ever  dared 
to  implicate  his  character  by  condemning  the  re- 
strictive system."    The  gentleman  has  the  repo- 
tation  of  being  a  man  of  learning,  and  I  hope  he 
deserves  it:  but  when  he  makes  these  assertions, 
he  either  betrays  ignorance,  or  labors  under  a  be- 
lief that  he  can  impose  on  the  Committee  a  great 
absurdity.     If  he  will  recur  to  a  debate  wnich 
took  place  on  the  17th  May,  1817,  in  the  House 
of  Commons,  he  will  find  the  question  which  he 
puts,  answered  by  two  gentlemen,  Mr.  Brougham 
and  Mr.  Robinson — the  one  a  leader  of  the  oppo- 
sition, the  other  holding  an  important  place  in  the 
Treasury  Department — not  the  theorists  of  a  gar- 
ret, but  practical  men,  immersed  in  the  business  of 
human  life — actors  in  a  Grovernment  which  has 
carried  the  restrictive  system  to  its  utmost  extent, 
and  who,  at  least,  have  had  as  much  experience 
of  its  effects  as  the  gentleman — they  will  tell  him 
that  the  decline  of  the  branches  of  industry  in 
England,  is,  in  a  great  measure,  owing  to  the  re- 
strictive system.     Mr.  Robinson,  although  a  min- 
isterialist, expressly  says,  if  the  question  were, 
whether  the  system  should  now  be  adopted,  he 
would  oppose  it  as  one  fraught  with  evil  to  the 
country.     With  regard  to  the  novelty  of  an  un- 
restricted commerce,  he  who  fills  the  important 
station  of  Chairman  of  the  Committee  on  Manu- 
factures should  have  recollected,  that,  more  than 
fifty  years  ago^  it  was  impressed  on  the  British 
nation  most  strenuously  by  Adam  Smith,  in  his 
work  on  the  Wealth  of  Nations.     No,  Mr.  Chair- 
man, the  system  which   we  recommend   is  no 
garret  theory — the  production  of  no  wild  and 
speculative  visionary — no  mushroom  of  a  night's 
growth — it  is  a  system  which  philosophers  and 
politicians  have  concurred  in  applauding^ — which 
was  adopted  by  the  immortal  Congress  of  1790, 
which  has  been  continued  by  our  successive  ad- 
ministrations since  that  tinxe,  and  under  the  in- 
fluence of  which  our  country  has  flourished  to  a 
degree  as  yet  unparalleled. 

The  Chairman  asserts,  that,  from  the  end  of  our 
Revolutionary  war  to  the  adoption  of  the  Consti- 
tution, our  country  was  in  a  most  disastrous  state, 
and  he  attributes  iu  difilculties  entirely  to  the 
prevalence  of  an  unrestricted  commerce.  He 
must  be  infatuated  with  a  svstem,  indeed,  who 
would  attribute  to  a  cause  of  this  kind,  the  impov- 
erishment and  distress  of  a  country  just  emerged 
from  a  war  of  seven  years ;  distracted  in  its  mem- 
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bers;  enormously  in  ddit;  without  credit,  and 
with  a  Gk)vernment  so  feeble  and  unstable  as  to 
create  universal  distrust  in  foreign  Courts.     We 
were  distressed,  not  because  our  commerce  was 
free,  but  because  we  had  no  commerce  at  all ;  not 
because  the  productions  of  Europe  were  admitted 
without  the  proposed  tariff,  but,  because  the  col- 
liding jealousies  and  monopolixing  spirit  of  the 
States  mterrupted  and  hampered  their  admission. 
From  this  scene  of  distress  the  ChaimaB  tamed 
to  England,  and  he  described  "this  rock  of  the 
Northern  ocean  as  an  Eden  in  taste  and  cnltira- 
tion  ;"  although  in  extent  no  greater  than  one  of 
our  small  States,  her  resources  were  inexhaustible, 
possessing  a  specie  capital  not  only  to  answer  her 
own   exigencies,  but  to  lend  us  in  time  df  need ; 
that  her  agriculture,  manufactures,  and  commerce, 
were  in  a  most  flourishing  condition,  and  all  owins 
to  her  restrictions  in  trade.    The  gentleman  did 
not  state  his  authority  for  this  glowing  picture. 
But  I  must  request  him  to  recur  again  to  the  de- 
bate which  I  have  just  quoted,  and  he  will  see  a 
representation  in  every  respect  the  reverse  of  what 
he  has  painted.     Mr.   Brougham   declares  that 
the  different  branchm  of  her  industry  are  in  a 
most  declining  condition  ;  that,  in  the  cit^  of  Bir- 
mingham, the  great  workshop  of  the  Kingdom, 
one-third  of  the  work  people  are  wholly  out  of 
employ,  and  the  rest  are  at  half  work  ;  that  in  a 
population  of  eighty-six  thousand  people,  twenty- 
seven  thousand  receive  parish  relief ;  that  in  the 
cotton  factories,  waves  are  as  low  as  five  shillings 
a  week,  and  with  this  the  laborer  has  to  support 
his  family  ;    that   these  wretched   beings  could 
scarcely  jHircbase  half  a  pound  of  oatm^  a  day, 
which,  mixed  with  a  little  salt  and  water,  consti- 
tuted their  whole  food  ;  that  the  symptoms  of  de- 
cay were  equally  visible  in  London,  the  great  em- 
Eorium  of  the  nation,  and  that  a  visible  diminution 
ad  taken  place  in  the  consumption  of  luxuries 
all  over  the  country,  manifested  by  a  material  de- 
falcation in  the  produce  of  the  customs  and  excise. 
The  ability  of  England  to  lend  us  money,  that 
statesman  does  not  attribute  to  superabundance, 
but  to  a  decay  of  all  the  branches  of  industry. 
His  words  are,  "  the  want  of  employment  at  home 
'  has  driven  the  capital  abroad,  and  signs  of  this 
'  emigration  have  manifested  themselves  in  the 
'  negotiation  of  loans  with  foreign  Powers.    One 
'  transaction  of  this  kind  has  been  already  con- 
'  eluded  with  France,  and,  undoubtedly,  a  great 
'  part  of  the  money  to  be  advanced  in  it  will  come 
'  from  the  capitalists  of  this  country.     America  is 
'  said  to  have  two  speculations  of  the  same  kind 
'  going  on,  the  present  moment,  in  this  city."    To 
all  these  facts  Mr.  Robinson  assents,  and  concurs 
in  attributing  them,  in  a  great  measure,  to  the  re- 
strictions on  trade.    I  can  offer  no  rebuttal  of  the 
eulogium  of  the  gentleman  on  the  restrictive  sys- 
tem, and  of  its  effects  on  the  industry  of  England. 
stronger  than  is  contained  in  the  statements  of 
those  two  distinguished  Commoners. 

The  Chairman  has  attacked  the  eloquent  de- 
scription which  my  friend  from  Georgia  (Mr. 
Tatthall)  gave  ol  the  moral  and  physical  char* 
acter  of  tnose  emj^oyed   in  manufactures,  and 
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triompbantJjr  asks  if  General  Greene,  who  was,  at 
one  period  of  his  life,  the  superintendent  of  a 
blacksmith's  shop,  was  a  nian  of  this  cast.  He 
has  totaiif  mistaken  and  misapplied  the  obserra- 
tions  of  my  friend.  They  evidently  were  not 
directed  to  those  who  are  generally  termed  me- 
chanics, but  to  such  as  are  employed  in  the  manu- 
factories which  this  bill  is  intended  to  promote. 
No  two  persons  can  differ  more  in  character  than 
the  mechanic  and  the  manufacturer.  The  one  is 
a  free  man,  the  other  a  slave ;  the  one,  by  whole- 
some exertion  in  the  open  air,  is  healthful  and  ath- 
letic ;  the  other,  by  being  confined  to  a  work-bench, 
and  constantly  inhaling  a  pestiferous  atmosphere, 
is  rickettv  and  short-lived,  and  by  being  placed, 
at  an  early  age,  among  a  promiscuous  crowd  of 
both  sexes,  grows  up  ignorant  of  every  thing  but 
his  trade,  and  initiated  in  the  most  vicious  prac- 
tices. To  prove  that  the  description  of  the  gen- 
tleman from  Georgia  is  correct,  I  refer  the  Chair- 
man to  all  the  debates  of  the  British  Parliament 
on  the  subject.  I  ai>k  him  to  read  the  speech  of 
Sir  Robert  Peel  on  submitting  the  cotton  factory 
bill  for  regulating  the  hours  in  which  children 
should  be  employed  at  work,  and  let  him  then  say, 
in  the  face  of  his  country,  whether  the  education 
of  a  manufacturer  is  the  education  of  a  freeman ; 
whether,  as  a  patriot,  he  would  prefer  such  a  class 
of  citizens  to  our  intelligent  agriculturists  and 
hardy  seamen  ;  and,  considering  ihe  happiness  of 
the  people,  and  the  duration  of  the  Government, 
whether  it  would  not  be  better  to  limit  than  in- 
crease the  class  of  manufacturers? 
,  I  have  hitherto,  in  aswering  our  opponents,  con- 
fined myself  to  the  positions  which  they  took.  I 
will  now  conclude  with  a  few  observations  on  the 
details  of  the  bill,  and  their  effect  on  our  foreign 
relations.  The  articles  most  severely  burdened, 
are  coarse  woollens  and  osnaburgs.  The  Commit- 
tee will  re<iollect  that  these  constitute  the  clothing 
of  our  poorest  citizens — those  employed  in  the 
most  menial  and  laborious  services,  and  who  are 
most  necessitous.  To  the  fisherman,  the  sailor, 
and  the  laborer  of  every  description,  these  are  ne- 
cessaries which  cannot  be  done  without.  And  is 
it  policy  to  tax  articles  of  this  description  ?  Tax 
the  rich,  tax  luxuries,  tax  comforts,  but  for  God's 
sake  spare  the  poor.  Do  not  oppress  them  in  the 
use  of  articles  which  the  severity  of  the  elements 
and  the  sensibility  of  their  bodies  declare,  they 
cannot  dispense  with.  And  what  will  be  the  ef- 
l«t  of  these  regulations  on  our  foreign  commerce  ? 
Will  not  the  nations  against  whom  they  are  di- 
rected, retaliate  ?  Will  they  not  impose  corres- 
P*a';g  dulses  on  the  products  which  we  send 
them  7  What  was  our  conduct  in  similar  circum- 
sUnccs  ?  When  France  imposed  such  a  discrim- 
inating duty  on  our  productions  exported  in  our 
own  vessels,  as  to  preclude  them  from  the  trade, 
did  we  not  retaliate  by  laying  an  impost  of  $18  a 
ton  on  her  vesseb  transporting  her  produce  ?  Was 
not  the  intercourse  between  the  two  nations  sus- 
pended by  these  mutual  restrictions,  until  the  late 
convention  was  made?  When  England  confined 
the  trade  between  her  islands  and  the  United 
Sutes,  to  British  bottoms,  did  we  not  pass  an  act 
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suspending  all  intercourse  with  them?  Rather 
than  submit  to  an  aggression  of  this  kind,  did  not 
we  sustain  immense  sacrifices  in  our  lumber  and 
provision  trade  ?  Are  we  not  then  to  conclude 
that  when  we  prohibit  the  importations  of  their 
woollens,  that  they  will  lay  a  similar  interdict  on 
the  articles  which  constitute  our  exchanges  with 
them?  How  then  are  we  to  furnish  ourselves 
with  woollens  ?  We  have  no  manufactories  ot 
that  description  established  ;  if  we  had,  where  is 
the  wool  to  supply  them  ?  Last  year  weMroport- 
ed  1,700,000  weight  of  wool,  but,  to  supply  the 
United  States,  it  would  take  ten  times  as  much 
or  more.  Will  you  import  it  from  England  ?  She 
will  not  encourage  your  factories,  by  supplying 
thein  with  the  raw  material.  Will  you  go  to 
Spain  ?  Depend  upon  it,  you  would  be  disap- 
pointed there.  There  is  no  sacrifice  which  Eng- 
land would  not  make  to  Spain  to  induce  her  to 
withhold  from  you  a  supply  of  wool.  What  then 
are  our  laboring  people  to  do  ?  Wait,  say  you, 
until  our  manufactories  are  built  and  a  sufficient 
number  of  sheep  are  raised  to  supply  them.  This 
language  may  be  used  in  regard  to  luxuries,  or 
comforts ;  but  you  surely  will  not  apply  it  to  ne- 
cessaries. Before  you  use  this  language  to  the 
people  of  the  United  States  you  must  pass  an  act 
to  mitigate  the  cold  of  Winter  and  heat  of  Sum- 
mer. I  ou  must  so  alter  the  obliquity  of  the  globe 
as  that  we  shall  have  perpetual  Spring.  But 
where  will  be  your  revenue  ?  These  articles  will 
always  command  a  purchaser,  and  will  as  certain- 
ly be  smuggled  into  the  country,  as  you  exist. 
You  must  satisfy  the  people  of  the  equity  of  a 
law,  before  it  will  be  obeyed.  But  put  it  to  your- 
selves—if your  families  were  shivering  with  cold, 
and  clothing  could  not  be  otherwise  purchased, 
would  you  be  very  scrupulous  in  examining 
whence  the  article  was  brought,  which  was  offer- 
ed you  for  sale?  Would  you  lay  hold  of  the 
merchant  and  tell  him  that  his  woollens  must 
have  been  smuggled,  as  they  had  a  foreign  mark? 
No,  sir,  when  you  reflect  that  the  prohibition  wai 
imposed  merely  to  enrich  your  neighbor,  you  will 
be  quite  indifferent  as  to  its  enforcement.  Our 
seaports  would  be  soon  overstocked  with  woollens, 
which  would  come  cheaper  as  they  would  be  free 
of  duty.  Do  the  friends  of  the  bill  support  it  to  in- 
crease revenue  ?  There  is  no  axiom  more  certain 
in  finance  than  that  high  duties  diminish  revenue. 
The  experiment  has  been  made  again  and  again 
in  England,  and  the  result  has  been  always  the 
same.  Do  vou  support  the  bill  to  encourage  do- 
mestic woollens  ?— The  smuggler  would  be  always 
able  to  undersell  you.  If  the  fair  merchant,  pay- 
ing a  duty  of  twenty-five  per  cent,  undersells  you, 
depend  upon  it  that  your  goods  would  rot  in  the 
warehouse  in  a  competition  with  the  smuggler, 
who  imports  them  free  of  duty.  The  effects  then 
will  be  to  encourage  smuggling,  give  a  death-blow 

to   domestic   manufactures — diminish   revenue 

and  force  you  to  resort  to  direct  taxation,  and  ex- 
cise duties,  the  least  tolerable  of  all  the  impositions 
of  Government. 

When  Mr.  Mitchell  had  concluded 

The  question  was  taken  on  striking  from  the 
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bill  the  enacting  clause ;  which  is  equivalent  to  a  ! 
rejection  of  it ;  and  there  appeared-r-in  favor  of  • 
striking  it  out  51 ;  and  against  it  77.  ! 

[The  bill  is  yet  in  Committee,  to  be  gone ' 
through  in  detail,  for  the  purpose  of  amendment.]  | 

The  Committee  then  rose,  and  the  House  ad-  ! 
journed  at  a  quarter  before  10  o'clock. 


Thcrbdat,  February  13. 

Another  member,  to  wit,  from  South  Carolina, 
Gboboe  McDuFFiE,  appeared,  and  took  his  seat. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  to  which  was   referred   the  Message 
from  the  President  of  the  United  Slates,  commu- ; 
nicated  to  this  House  on  the  25th  of  February,  j 
1822,  enclosing  a  report  of  the  Secretary  of  War,  j 
respecting  the  extinguishment  of  the  Indian  title  ! 
to  lands  the  right  oi  soil  in  which  is  claimed  by 
an  individual  State  or  States,  dec,  made  a  report 
thereon;  which  was  read,  and  ordered  to  lie  on  I 
the  table.  I 

Mr.   Pldmer,  of  New  Hampshire,  from   the  j 
Committee  on  the  Judiciary,  reported  a  bill  for 
the  relief  of  Edmund  Kinsey  and  William  Smi- 
lie ;  which  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole 

Mr.  Darlington,  from  the  Committee  on  Mil- 
itary Affairs,  to  which  was  referred  the  memorial 
of  tne  General  Assembly  of  the  State  of  Ala- 
bama, on  behalf  of  Colonel  Samuel  Dale,  with 
other  representations  in  behalf  of  the  said  Colo- 
nel Dale,  made  an  unfavorable  report  thereon  ; 
which  was  read,  and  ordered  to  lie  on  the  table. 

Mr.  Blackledge,  from  the  Committee  on  the 
Public  Buildings,  who  were  instructed  to  inquire 
into  and  report  what  alterations  are  necessary  to 
be  made  in  the  Representatives'  Hall,  for  the  ac- 
commodation of  the  Eighteenth  Congress,  made 
a  report ;  which  was  read,  and  ordered  to  lie  on 
the  uble. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
additional  documents,  to  be  appended  to  his  re- 
port, dated  on  the  11th  instant,  in  relation  to  the 
surveying  of  the  public  lands. — Laid  on  the  table. 

Bills  of  the  Senate  of  the  following  titles : 

1st.  An  act  for  the  relief  of  Eleanor  Law- 
rence ;  and,  2d.  An  act  to  regulate  the  commer- 
cial intercourse  between  the  United  States  and 
certain  British  colonial  ports,  were  read  twice, 
and  referred ;  the  1st,  to  the  Committee  of  Claims, 
and  the  2d  to  the  Committee  on  Commerce. 

GENERAL  APPROPRIATION  BILL. 

The  House  then,  on  motion  of  Mr.  McLane, 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  slate  of  the  Union. 

Mr.  McLane,  pursuant  to  the  notice  he  gave 
on  Tuesday  last,  then  moved  that  the  Committee 
do  now  take  up  the  bill  making  appropriations  for 
the  support  of  Government  for  the  year  1823. 

Mr.  Too  asked  if  this  motion  was  in  order,  and 
moved  to  take  up  the  unfinished  business  of  yes- 
terday— the  bill  concerning  the  encouragement  of 
domestic  manufactures. 


The  Chairman  having  declared  that  the  fine 
motion  was  in  order — 

The  question  was  taken  thereon,  and  decided  in 
the  affirmative — ayes  73,  noes  61. 

The  Committee  then  proceeded  to  the  considera- 
tion of  the  bill  making  the  general  appropriationt 
for  the  expenditures  of  the  civil  list  for  the  car- 
rent  year. 

As  usual,  a  good  deal  of  skirmishing  debate  took 
place  on  those  passages  of  the  bill  proposing  ap- 
propriations for  the  pay  of  a  few  clerks  in  the 
public  offices,  who  are  not  appointed  in  pursuance 
of  the  provisions  of  law,  but  employed  on  the  con* 
tingency  of  Congress  appropriating  money  for 
their  compensation. 

Mr.  Cocke  moved  to  strike  out,  in  succession, 
several  of  these  clerks — and  Mr.  McLanb,  Mr. 
Lincoln,  and  others  opposed  him.  The  motions 
were  generally  negatived. 

Mr.  Trimble,  of  Kentucky,  moved  to  amend 
the  bill,  by  inserting  a  clause  "  For  the  repair  and 
preservation  of  the  Cumberland  road,  ^25,000." 

Mr.  EowAROB,  of  North  Carolina,  Mr.  Little, 
Mr.  Tod,  and  Mr.  Buchanan,  spoke  on  the  pro- 
priety of  introducing  the  proposed  appropriation 
in  this  bill.  An  objection  having  been  made  by 
Mr.  Too,  as  to  how  this  money  should  be  disposed 
of,  if  appropriated, 

Mr.  Hardin  offered  the  following  as  amendatory 
of  the  proposition  of  Mr.  Trimble  : 

"  That  the  SecreUry  of  the  Tressury  be  sathorized 
to  employ  a  suitable  person  or  agent  to  superiutsnd 
the  repair  of  the  said  road." 

Mr.  Trimble  received  this  as  a  modification  of 
his  amendment. 

When  Mr.  Hardin  and  Mr.  Wright  had  de- 
livered their  sentiments  on  the  proposed  amend- 
ment— 

Mr.  Buchanan  accompanied  his  remarks  on 
the  subject  with  an  amendment,  which  he  pro- 
posed to  Mr.  Trimble's  amendment. 

[The  amendment,  of  three  sections  in  length, 
proposes  a  recession  to  the  States  of  Maryland, 
Pennsylvania,  and  Virginia,  of  those  parts  of  the 
road  which  fall  within  their  jurisdiction,  on  con- 
dition that  they  will,  respectively,  forever  keen 
such  portion  of  the  road  in  good  repair,  and  shall 
collect  no  more  toll  than  is  necessary  for  that  pur- 
pose, and  to  defray  the  ex}>ense  of  collection,  im-, 
posing  upon  them,  also,  the  obligation  of  annuallj^ 
accounting  for  the  tolls  received,  and  the  manner 
in  which  the  tolls  are  expended.] 

Mr.  Stewart,  Mr.  Farrelly,  and  Mr.  Alex- 
ander, joined  in  the  discussion,  the  coarse  of 
which  involved  the  Constitutional  powers  of  Con- 
gress, and  the  principles  on  which  it  should  act  in 
relation  to  the  general  system  of  internal  improve- 
ments. 

The  Committee  then,  on  motion  of  Mr.  Ross, 
of  Ohio,  rose,  and  the  House  adjourned  at  half- 
past  four. 


Friday,  February  14. 
Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  referred  the 
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bill  from  th«  Senate,  entitled  "An  act  for  the  relief 
of  Eieaoor  Lawrence,"  reported  the  same  without 
ameodment ;  and  the  bill  was  committed  to  the 
Committee  of  the  Whole. 

Bfr.  WiLUAM B,  from  the  same  committee,  made 
a  report  on  the  petition  of  Henry  Lee,  one  of  the 
sureties  of  John  Ricaud,  accompanied  by  a  bill  for 
his  relief;  which  was  read  twice,  and  ordered  to 
lie  on  the  table. 

I  Mr.  Plumer,  of  New  Hampshire,  from  the  Com- 
Baittee  on  the  Judiciary,  reported  a  bill  to  punish 
fraods  committed  on  the  GroverumeDt  of  the  Uni- 
t«I  States;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole. 

Mr.  Plcmer,  from  the  same  committee,  to  which 
was  recommitted  the  bill  to  authorize  the  hold- 
isf  of  a  district  court  at  Louisville,  in  Kentucky, 
resorted  the  same  with  an  amendment ;  and  the 
bill  was  committed  to  a  Committee  of  the  Whole. 

Mr.  BuiCKLEDGE,  from  the  Committee  on  the 
Public  Buildings,  made  a  report  in  relation  to  the 
state  of  and  progress  in  completing  the  said  build- 
ings, accompanied  by  a  bill  making  appropria- 
tions for  the  said  buildings ;  which  bill  was  read 
twice,  and  committed  to  the  Committee  of  the 
Whole. 

:  On  motion  of  Mr.  Metcalfe,  the  Committee 
on  Indian  Affairs  were  instructed  to  inquire  whe- 
ther any,  and  if  any,  what  abuses  have  been  com- 
mitted bv  the  late  Superintendent  of  Indian  Trade, 
(Colonel  T.  L.  Mcfcenney,)  in  the  purchase  or 
sale  of  goods,  under  the  several  laws  formerly  reg- 
ulating the  Indian  trade ;  and  that  the  committee 
have  power  to  send  for  persons  and  papers. 

THE  NEW  TARIFF  BILL. 

Mr.  Tod,  of  Pennsylvania,  made  a  motion  to 
discharge  the  Committee  of  the  Whole  on  the 
state  of  the  Union  from  the  further  consideration 
of  the  bill  for  the  more  effectual  protection  and 
encouragement  of  domestic  manufactures. 
'I  This  was  a  motion  which  was  intended  by  the 
iBover  to  bring  the  bill  directly  before  the  House 
for  amendment,  and  eventually  to  obtain  a  ques- 
tion on  its  passage,  more  speedily  Iind  more  cer- 
tainly than  if  the  discussion  were  to  be  suffered  to 
go  on  in  Committee  of  the  Whole. 

The  motion  being,  therefore,  a  leading  one,  it 
inroduced  a  little  excitement  in  the  House,  on  the 
part  of  those  who  are  opposed  to  the  bill  in  prin- 
ciple, and  on  the  part  of  those  who  desire  mate- 
rial amendments  to  be  made  in  the  bill.  The  ex- 
citement was  not  lessened,  by  a  question  of  order 
having  arisen  of  a  novel  and  somewhat  important 
character,  which  was  decided  by  the  Speaker, 
debated,  and  an  appeal  from  it  indicated,  though 
the  question  did  not  really  present  itself,  the  sug- 
gestion of  it  being  in  anticipation  only  of  what 
might  occur  in  the  course  of  the  proceedings, 
should  the  motion  of  Mr.  Ton  prevail.  The  bill 
contains  one  blank.  The  SOth  rule  of  the  House 
is  in  the  following  words : 

"  80.  No  motion  or  proposition  for  a  tax  or  charge 
upon  the  people  shall  be  diacusaed  the  day  in  which 
it  ia  made  or  offered,  and  every  such  propoaition  aball 
reeeiv*  its  first  dbcasaion  in  a  Committee  of  the  whole 
House." 


II? 


V 


The  question  which  was  raised  was,  whether  a 
blank  in  one  .part  of  the  bill  (for  the  amount  of 
the  duty  on  raw  wool  imported)  could  be  filled  ia 
the  House,  not  having  b^n  debated  in  the  Com- 
mittee of  the  Whole  ?  This  question  the  Spkakjm 
decided  in  the  affirmative. 

A  good  deal  of  conversation,  cro  and  con^  took 
place,  as  well  on  the  question  of  discharging  the 
Committee  as  on  the  point  of  order ;  in  which 
Messrs.  Colden,  Tod,  Gorbam,  Edwards,  of 
North  Carolina,  Buchanan,  Cambreleno,  Wil- 
LiAMa,  of  North  Carolina,  Sergeant,  Ba8«ctt. 
Hardin,  Mallart,  Newtoic,  Cutbbbrt,  and 
Tattnall  took  part. 

In  the  course  of  the  debate — 

Mr.  Colden  professed  himself  friendly  to  man* 
ufactures,  but  not  in  favor  of  this  bill  as  it  now 
stands,  believing  that  some  of  the  duties  proposed 
would  be  prejudicial  rather  than  beneficial  to 
manufactures;  and  was  opposed  to  discharging 
the  Committee,  because  the  bill  required  roach 
amendment. 

Mr.  Cdthbert  denounced  this  motion  as  an 
attempt  to  violate  the  virtue  and  substance  of  the 
rule  which  is  above  quoted;  to  break  down  those 
barriers  and  guards  with  which  the  House  had 
fenced  itself  around ;  and  he  appealed  to  every 
thing  that  is  good  and  virtuous  in  the  House  not 
to  press  upon  those  upon  whom  this  was  to  ope- 
rate most  severely,  with  this  precipitation,  with 
this  ferocity. 

Mr.  Sergeant  expressed  his  opinion,  as  the 
course  proposed  would,  it  was  now  known,  intro- 
duce a  question  of  order,  on  which  an  appeal 
would  be  taken  from  the  decision  of  the  Cfhair, 
causing  probably  much  debate,  that  it  would  be 
more  advisable  that  the  motion  to  discharge  the 
Committee  of  the  Whole  should  be  withdrawn. 

Mr.  Tattnall,  believing  that  the  operation  of 
this  motion,  if  it  succeeded,  would  be  in  the  nature 
of  a  gag-law,  required  the  question  to  be  taken  by 
yeas  and  nays,  that  the  people  might  see  what 
members  on  this  floor  were  disposed  to  support  a 
motion  of  that  nature.  v 

The  question  was  taken  by  yeas  and  nays  ac- 
cordingly ;  and  the  votes  were  as  follow  : 

YsAa — Meaart.  Barber  of  Conn.,  Barber  of  Ohio, 
Borland,  Breckenridge,  Brown,  Buchanan,  Burrowa, 
Canpbdl  of  New  York,  Caaaedy,  Chambers,  Condict, 
Cook,  Darlington,  Deniaon,  Dickinson,  Edwards  oif 
Connecticut,  Edwards  of  PennsjiTania,  Farrdly,  Find- 
lay,  Forward,  Gebhard,  Groaa,  Harria,  Hawks,  Hemp- 
hill, Holcombe,  Hubbard,  Ingham,  Jenninga,  F.  John- 
son, J.  T.Johnspn,  Little,  McCarty,  McKim,  McLane, 
McSberry,  Matlack,  Metcalfe,  Mitchell  of  Pennaylva- 
nia,  Morgan,  Murray,  Patterson  of  PennaylTania, 
Pieraon,  Pitcher,  Plumar  of  Pennaylvania,  Rochoater, 
Rogers,  Rom,  Ruggles,  Ruaa,  Sergeant,  Sloane,  8ter« 
ling  oi  Connecticut,  Sterling  of  New  York,  Stewart 
Swan,  Taylor,  Tod,  Tomlinaon, Tracy,  Trimble,  Udroe, 
Van  Renaselaer,  Walworth,  Wood,  Woodcock,  and 
Woodson — 67. 

Nats — Measrs.  Abbot,  Alexander,  Allen  of  Ttm- 
nessee.  Ball,  Baratow,  Bassett,  Baylies,  Bayly,  Black- 
ledge,  Barton,  Cambreleng,  Campbell  of  Ohio,  Can- 
non.  Carter,  Colden,  Conkling,  Conner,  Crafts,  Cnah- 
man,  Cuthbert,  Darfec,  Dwight,  Eddy,  Edwards  of 
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North  Caralina,  Floyd,  Faller,  Garnett,  Gitner,  Giat, 
G«rham,  Govaa,  Hall,  Hamilton,  Hardin,  Herrick, 
Hill,  Hobort,  Hooka,  J«ckaon,  Jonea  of  Tenneaaeo, 
Kent,  Keyea,  Kirkland,  Leftwich,  Lincoln,  Litchfield, 
McCoy,  McDuffie,  McNeill,  Mallary,  Mattocks,  Mer- 
cor,  Mitchdl  of  Sooth  Carolina,  Moore  of  Alabama, 
Ncale,  Nelaon  of  Maaaachusatta,  Nelson  of  Maryland, 
Newton,  Patteraon  of  New  York,  Phillipa,  Plumer  of 
Now  Hampahire,  Poinsett,  Rankin,  Reed  of  .Maryland, 
Reid  of  Georgia,  Rhea,  Rich,  Rodney,  Russell,  Saun- 
dora,  Arthur  Smith,  Alexander  Smith,  William  Smith, 
A.  Stevenaon,  J.  Stephenson,  Tattnall,  Thompaon, 
Taeker  of  South  Carolina,  Upbam*  Van  Wyck,  Walk- 
er, Warfield,  Whipple,  White,  WUIiama  of  Virginia, 
Williama  of  North  Carolina,  Williamaon,  and  Wil- 
son—88. 

So  the  House  refused  to  discharge  the  Commit- 
tee of  the  Whole  from  the  further  consideration  of 
the  bill. 

GENERAL  APPROPRIATION  BILL. 

On  motion  of  Mr.  Too,  the  House  then  re- 
solved itself  into  a  Committee  of  the  Whole  on 
the  state  of  the  Union,  Mr.  Tomlinson  in  the 
Chair. 

Mr.  McLamb  obtained  the  floor,  and  moved  to 
take  up  the  General  Appropriation  bill,  in  the 
discussion  of  which  some  progress  was  made  yes- 
terday. 

Mr.  Tod  intimated  that  it  would  be  in  order,  if 
the  Committee  should  refuse  to  take  up  that  bill, 
to  take  up  the  other  bill  (the  tariff  bill)  which  is 
before  the  same  Committee. 

The  question  on  Mr.  McLane's  motion  pre- 
vailed— 76  to  71  votes — and  the  House  proceeded 
to  consider  the  Appropriation  bill. 

The  question  pending  when  the  Committee 
rose  yesterday,  was  on  an  amendment  moved  by 
Mr.  Trimble,  of  Kentticky,  to  appropriate  ^25,000 
for  the  repair  of  the  Cumberland  road,  to  which 
Mr.  Buchanan,  of  Pennsylvania,  had  proposed  an 
amendment,  the  object  of  which  was  to  recede  the 
road  to  the  States  io  which  the  several  portions 
of  it  lie,  on  condition  of  their  engaging  to  keep 
the  road  in  repair,  4lc. 

Some  conversation  took  place  as  to  the  propri- 
ety of  urging  the  connexion  of  this  question  with 
the  discussion  of  the  principle  of  the  bill.  The 
gentleman  who  moved  the  first  amendment  de- 
cliaed  to  withdraw  it. 

Mt.  Wabhcld,  of  Maryland,  then  addressed 
the  Committee  at  considerable  length  in  favor  of 
the  appropriation  of  money  for  the  repair  of  the 
road,  and  against  the  course  proposed  by  Mr. 
Buchanan. 

Mr.  Ross,  of  Ohio,  followed  on  the  same  side, 
also  pretty  much  at  large,  adverting  particularly 
to  the  origin  of  the  fond  which  is  pledged  to  re- 
fund the  money  which  the  road  cost,  making  the 
consent  of  the  State  of  Ohio  necessary  to  the  pro- 
posed recession. 

Mr.  Nelson,  of  Maryland,  regretting  the  intro- 
duction of  the  subject  upon  this  bill,  proceeded  to 
discbarge  a  duty  which  his  situation  bound  him 
to,  by  giving  his  reasons  against  Mr.  Bocbanan's 
proposition.  One  argument  particularly  he  used 
with  coasideraUe  effect,  viz :  that  the  power  to 


cede  the  road  most  be  coincident  to  the  power  to 
put  gates  upon  it,  the  right  to  exercise  which  waa 
at  the  last  session  denied  by  the  Executive  to  ex- 
ist in  Congress.  To  agree  to  the  measure  pro- 
posed by  the  gentleman  from  Pennsylvania,  there- 
fore, would  be  to  present  to  the  President  a  prop- 
osition to  which  it  is  known  beforehand  he  will 
not  assent. 

Mr.  Phillips,  of  Pennsylvania,  briefly  expressed 
his  views  of  the  question.  He  was  in  favor  of 
the  amendment  proposed  by  bis  colleague. 

Mr.  White,  of  Vermont,  said  he  was  in  favor 
of  the  amendment  offered  oy  the  honorable  gen- 
tleman from  Pennsylvania  to  the  acbendment  pro- 
posed by  thtt  honorablej;entleman  from  KentunY. 

Since  the  National  Crovemment,  said  Mr.  W., 
has  been  at  so  great  expense  to  make  the  Cum- 
berland road,  rather  than  it  should  be  left  to  di- 
lapidate, and  be  destroyed,  I  will  vote  for  the  ap- 
propriation to  put  the  road  in  full  and  complete 
repair ;  provided  that  provision  be  also  made  for 
future  repairs  without  expense  to  the  General 
Government.  In  my  estimation  it  would  be  jast 
and  right  that,  in  future,  the  road  should  keep 
itself  in  repair  by  the  collection  of  tolls  for  that 
purpose. 

I  must  confess,  however,  that  1  extremely  re- 
gret that  the  gentleman  from  Kentucky  has  seen 
fit  to  encumber  the  Greneral  Appropriation  bill 
with  the  subject  of  the  Cumberland  road.  It 
would  have  been  a  fairer  mode  of  legislation,  and, 
in  my  estimation,  more  parliamentary^  to  have 
presented  this  subject  for  consideration  in  the  bill 
reported  from  the  Senate  especially  for  that  par- 
pose,  which  stands  referred  to  this  committee. 
But,  sir,  since  the  subject  has  been  preseitted  in 
this  5hape,  and  the  discussion  has  proceeded  thus 
far,  it  may  be  a  saving  of  time  to  connect  it  with 
this  bill ;  therefore  I  do  not  consider  it  very  im- 
portant in  this  use  to  be  over  nice  about  modes 
and  forms. 

If  the  friends  of  the  road  are  sincere  in  making 
their  declarations,  they  will  ask  nothing  more. 
They  have  declared  a  willingness  to  erect  toU- 
gates  and  collect  toll  suflScient  to  keep  the  road  in 
repair.  But  it  has  been  decided  by  the  President 
that  the  Government  of  the  United  States  hare 
not  the  Constitutional  power  to  establish  gates 
and  force  the  collection  of  toll  on  said  road.  What, 
then,  is  to  be  done,  sir,  but  to  adopt  the  coarse 
proposed  by  the  gentleman  from  Pennsylvania  %-~ 
to  c<de  the  road  to  the  States  respectively  through 
which  it  leads. 

But  gentlemen  object  to  this  course,  and  say  it 
would  be  placing  the  road  under  the  guardianship 
of  "  its  own  worst  enemies,"  who  would  destroy 
it,  or,  by  neglect,  would  leave  it  to  dilapidate  and 
be  destroyed.  But  can  any  honorable  gentleman 
be  serious  in  making  this  assertion  7  Are  not  the 
conditions  proposed  sufficiently  guarded  ?  ^. ^^^ 
cession  be  made  and  accepted  with  the  conditions 
proposed,  the  States  must  keep  the  road  in  repair, 
and  collect  but  barely  toll  sufficient  for  that  par- 

S»se,  and  must  annually  render  an  account  to  this 
ovemmea  t.    Where  then  is  the  danger  of  which 
some  gentlemen  have  such  fearful  apprehensions  ? 
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If  the  conditions  should  not  be  complied  with  in 
good  faith,  by  the  States,  the  cession  would  be 
Toid,  and  the  road  remain  as  much  under  the  con- 
trol of  Congress  as  it  now  is — and  this  Govern- 
mect  could  then,  if  they  please,  continue  to  make 
repairs,  the  same  as  thev  can  now.  Where  then, 
I  would  ask,  are  the  difficulties  that  gentlemen 
would  throw  in  the  way  ? 

But,  sir,  were  the  cession  of  the  road  to  be 
made  and  accepted  by  the  States,  without  any 
conditions^  can  any  honorable  gentleman  be  seri- 
ous in  saying  that  the  road  would  be  in  danger  of 
going  to  destruction  ?  Will  any  gentleman  seri- 
oiisly  say,  that  either  of  the  enlightened,  patri- 
otic, and  magnanimous  States,  through  which  the 
road  leads,  should  they  receive  the  guardianship 
of  so  stupendous  and  magnificent  a  work,  the  pro- 
duct of  national  munificence,  would  not  feel  a 
pride  in  cherishing  and  preserving  that  work,  ra- 
ther than  destroy  it  ,or  suffer  it  to  go  to  ruin  ? 
No,  Mr.  Chairman,  gentlemen  cannot  be  serious; 
DO  honorable  gentleman  would  be  guilty  of  so 
foul  a  slander.  The  gentleman  from  Pennsyl- 
Tania  who  has  spoken  with  so  much  vehemence 
on  this  occasion,  has,  I  apprehend,  suffered  hif 
zeal  to  carry  him  too  far. 

And  now,  sir,  is  it  not  just  and  equitable,  as  it 
respects  other  sections  of  the  United  States,  that 
this  road,  which  has  been  built  by  the  nation,  at 
so  great  an  expense,  should  in  future  maintain  it- 
self? The  people  who  inhabit  the  cold  and  in- 
hospitable regions  of  the  North  labor  under  as 
great  inconveniences,  with  respect  to  roads,  as  the 
people  of  the  West  possibly  can. 

A  high  and  rugged  chain  of  mountains  extends 
through  the  centre  almost  the  whole  length  of 
the  State  of  Vermont ;  across  which  severalroads 
have  beea  made,  at  great  expense,  by  the  enter- 
prise and  liberality  of  individuals;  for  travelling 
on  which  the  citizens  are  obliged  to  pay  toll; 
and  yet,  the  proprietors  of  those  roads  do  not, 
after  defraying  the  expense  of  repairs,  receive 
more  than  from  one  to  three  per  cent,  on  the  sum? 
actually  expended  in  making  the  roads. 

Aq  honorable  member,  now  in  my  eye,  my  ven- 
erable and  worthy  colleague,  from  his  own  private 
funds,  has  expended  more  than  forty  thousand 
dollars,  in  making  a  road  across  the  Green  Mount- 
ains, and  though  the  traveller  pays  a  high  toll  for 
passing  thereon,  for  nearly  twenty  years  past,  this 
road  has  not  yielded  the  proprietor  one  cent  more 
than  sufficient  to  make  tne  necessary  repairs. 
The  State  which  I  in  part  have  the  honor  to  rep- 
resent is  an  inland  State,  remote  from  market. 
The  farmers  are  obliged  to  transport  their  pro- 
duce by  land,  at  great  expense ;  and  go  which 
way  they  will,  they  meet  a  turnpike  gate,  and  are 
subject  to  the  payment  of  tolls.  Now,  sir,  per- 
mit me  to  appeal  to  the  candor,  liberality,  justice, 
and  good  sense  of  gentlemen,  whether  it  be  just 
and  equitable,  that  the  good  people  of  Vermont, 
since  the  Cumberland  road  has  been  made  at  so 
peat  expense  by  the  National  Government,  should 
be  annually  taxed  to  keep  it  in  repair  ?  To  keep 
a  free  road?  And  for  whom?  The  people  who 
possess  and  enjoy  the  luxuriant  and  fertile  regions 


of  the  West.  No,  sir,  it  cannot  be  just.  The 
little  State  of  Vermont,  which  during  the  slrog- 
gle  for  independence,  maintained  her  ground,  and 
single-banded  defended  herself,  not  only  against 
the  invasions  of  the  savage  foe,  tories,  and  hostile 
British  troops,  but  against  the  encroachments  and 
unjust  claims  of  the  Slate  of  New  York,  is  far 
from  being  rich.  Yet,  her  citizens,  high-minded 
and  patriotic,  who,  by  persevering  industry  and 
economy,  can  barely  obtain  a  comfortable  sup- 
port, will  patiently  bear  their  just  proportion  of 
public  burdens  without  a  murmur,  mt,  sir,  if 
you  tax  them  annually  to  keep  in  repair  the 
Cumberland  road,  they  will  feel  themselves  ag- 
grieved, and  will  consider  it  unequal  and  unjust: 
yet,  notwithstanding,  with  respect  to  them,  I  will 
not  say,  as  was  said  by  an  honorable  gentleman 
on  a  former  occasion,  with  respect  to  bis  constit- 
uents at  the  South.  But,  sir,  will  ask  leave  to 
amend  the  declaration  of  that  honorable  gentle- 
man, when  I  apply  it  to  nay  constituents,  by  strik- 
ing out  the  word  nol.  The  patriotic  citizens  of 
Vermont,  sir,  though  they  should  feel  themselves 
aggrieved,  and  even  oppressed  by  the  acts  of 
Congress,  will  not  oppose  those  acts,  by  resisting 
the  constituted  authorities.  No,  sir,  but  to  use 
the  declaration  of  the  honorable  gentleman,  as 
amended — "they  will  submit;  by  heavens  they 
will !"  But,  sir,  I  wish  to  have  it  expressly  un- 
derstood, that  thev  are  not  characters,  composed 
of  "  dough  faces,'^  to  be  first  frightened,  and  di- 
verted from  their  purposes  by  empty  threats,  and 
thereby  cheated  out  of  their  just  rights.  If  the 
amendment  offered  by  the  gentleman  from  Penn- 
sylvania be  adopted,  I  shall  vote  for  the  appropri- 
ation to  put  the  road  in  repair,  hoping  and  trust- 
ing that  hereafter  the  Cumberland  road,  of  which 
we  have^ieard  so  much,  will  be  made  to  keep  it- 
self in  repair,  or  be  repaired  by  the  State  author- 
ities, as  are  roads  in  other  sections  of  this  coun- 
try, and  thereby  relieve  the  National  Government 
from  any  further  trouble  or  expense.  And  I  do, 
sir,  most  conscientiously  believe  that,  if  the  pre- 
servation of  the  Cumberland  road  be  all  that  gen- 
tlemen, who  have  spoken  with  so  much  zeal  on 
the  subject,  want,  they  will,  one  and  all,  vote  for 
the  amendment  offered  by  the  gentleman  from 
Pennsylvania.  But  if  their  zeal  arises  from  ano- 
ther cause ;  if  they  wish  to  retain  the  road  as  a 
bone  of  contention,  whereby  National  and  State 
rights  may  constantly  be  brought  in  collision, 
then  they  will  vote  against  it.  Mr.  W.  concluded 
by  hoping  that  the  amendment  to  the  amendment 
might  be  adopted. 

Mr.  Cook,  of  Illinois,  next  delivered  his  views 
in  opposition  to  theamendment  of  Mr.  Bdchanam. 

Mr.  Wright,  of  Maryland,  then  spoke  agaiiut 
the  amendment  of  the  gentleman  from  Pennsyl- 
vania. 

Mr.  Keteb,  of  Vermont,  spoke  as  follows: 

Mr.  Chairman  :  On  the  subject  of  the  Cumber- 
land road,  or,  more  properly  speaking,  the  Na- 
tional road,  now  under  con.Mderation,  I  will  not, 
in  speaking  on  this  question,  occupy  more  time 
than  I  have  in  trying  to  get  the  floor  to  speak. 
Mr.  Chairman,  by  the  acu  and  laws  of  the  Coa- 
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gress  of  the  United  States,  ships  are  built,  fortifi- 
cations and  lighthouses  have  been  erected.   Have 
not  Congress  appropriated  money  to  repair  those 
ships,  fortification?,  and  lighthouses,  when  they 
have  been  out  of  repair?    Or  have  they  let  them 
go  to  destruction?    No,  sir;  they  have  made  the 
necessary  repairs,  and  nol  suffered  them  to  go  to 
ruin.     Well,  Mr.  Chairman,  by  the  acts  and  laws 
of  Congress,  the  Cumberland  road  has  been  con- 
structeo.    That  road  is  now  out  of  repair.    It  has 
cost  this  nation  nearly  two  millions  of  dollars; 
and  we  ought  not  to  let  it  go  to  ruin  for  the  want 
of  a  little  repairing.    Sir,  if  I  have  made  a  cor- 
rect estimate,  it  has  cost  about  fourteen  thousand 
dollars  a  mile ;  and,  if  the  money  was  well  laid 
out  in  making  this  road,  it  will  not  cost  much  to 
keep  it  in  repair,  after  the  first  repairs  are  made,  if 
well  made — future  repairs  will  cost  but  a  trifle. 
When  a  road  is  first  made,  through  a  rough, 
mountainous,  hilly  country,  and  steep  side  hills  to 
make  it  upon,  when  you  have  to  cut  the  upper 
side  of  the  road  deep,  next  to  the  steep  hill  or 
mountain,  the  mountain  or  hill  will  for  awhile 
slip  down  into  the  upper  side  of  the  road ;  and  the 
dust  and  stones,  thus  tumbling  into  the  road,  must 
be  thrown  over  the  lower  side ;  and,  when  so 
done,  it  will  widen  the  road,  and  make  it  the  bet- 
ter.    Mr.  Chairman,  I  ask,  what   motives  had 
Congress  in  making  this  road?     Was  it  to  ac- 
commodate our  Western  brethren,  whom  we  love 
so  we41,  and  for  the  benefit  of  our  Western  lands? 
But,  sir,  admitting  Congress  has  no  regard  for 
our  Western  brethren,  who  have  been  of  so  much 
benefit  to  us  in  settling  a  part  of  that  Western 
country  ;  still  we  ought  to  consider  that  we  have 
more  land  in  the  West  than  we  can  number  into 
acres.     Yes,  sir,  the  United   States   have  more 
than  four  hundred  millions  of  acres,  and  how 
much  more  I  cannot  tell,  in  the  Western  country. 
And,  Mr.  Chairman,  I  think  Congress  has  acted 
very  wisely  in  making  this   Cumberland   road, 
leading   over  the   bills   and   mountains  to   that 
goodly  land.     Sir,  it  has  been  asked,  by  several 
members  of  this  House,  what  benefit  is  this  Na- 
tional road  to  Maine  and  Georgia  ?     Well,  sir,  I 
will  ask,  is  not  Maine  and  Georgia  interested  in 
the  land  ?    Yes ;  and  all  the  other  States  of  this 
Union  are  also  equally  interested  in  this  National 
road,  leading  to  those  lands.    But,  sir,  a  gentle- 
man, who  spoke  yesterday,  when  this  question 
was  under  consideration,  said  something  about 
heaping  up  coals  of  fire.     I  did  not  know  the 
man's  name,  nor  do  I  know  where  he  belongs ; 
bat  I  know  he  is  a  member  of  the  House,  for  I  rk- 
collect  his  face  well  enough.     Well,  sir,  what  did 
he  mean  by  heaping  up  coals  of  fire?    Sir,  if  he 
will  keep  his  heap  of  coals,  and  have  them  ready 
to  bum  the  timber  which  may  be  prepared  to 
build  the  contemplated  gates,  I  will  go  with  him, 
and  help  to  kindle  the  fire.    Sir,  i  think  toll- 
gates  are  a  curse  to  their  owners,  and  to  their  cus- 
tomers also ;  for  the  owners  of  turnpike  roads  do 
not  generally  get  enough  toll  to  keep  their  roads 
in  repair;  and  the  traveller,  when  ne  comes  to 
tkt  gate,  must  make  the  change ;  bat,  if  he  can- 
not, then  he  must  go  back  to  uie  city  or  town,  to 


get  his  money  changed,  before  he  is  permitted  to 
pass  the  gate.     Sir,  this  road  is  one  hundred  and 
thirty  miles  in  loigth ;  and.  if  you  set  up  a  gale 
for  every  ten  miles,  you  will  have  thifteen  gates : 
you  must  also  build  toll-houses  near  each  gate ; 
and  you  must  provide  for  each  gate  a  toU-gatherer, 
or   money-catcher — call   him   what    you   pleaae. 
And,  Mr.  Chairman,  I  ask,  what  will  all  this 
cost.     Sir,  it  will  cost  ten  or  fifteen  thousand  dol- 
lars, at  least,  for  the  first  year,  or  more ;  for  you 
will  give  your  toll-gatherers  from  five  hundred  to 
one  thousand  dollars  each  a  year,  or  perhaps  much 
more.    Mr.  Chairman,  I  am  in  favor  of  appro- 
priating money  sufficient  to  make  the  first  repairs. 
But,  sir,  I  am  opposed  to  giving  this  road  to  the 
States  of  Pennsylvania,  Maryland,  and  Virginia, 
or  any  other  State  or  States,  for  them  to  erect 
gates  and  take  toll.     Sir,  if  this  road  is  ceded  to 
the  aforesaid  States,  it  is  uncertain  whether  they 
will  take  it  or  not.    And,  further,  if  once  ceded 
away,  it  never  again  will  be  a  free  road ;  or,  if 
ever,  not  short  of  one  hundred  rears.     Sir,  if  you 
take  this  mode  of  getting  rid  ot  the  National  road, 
you  will  adopt  a  sure  wav  to  lessen  the  value  of 
your  Western  lands,  ana  incense  your  Western 
brethren.     Mr.  Chairman,  I  have  no  doubt  but 
people  will  soon  settle  ou  this  road,  and  be  suffi- 
cient to  keep  it  in  good  repair  with  their  common 
highway  taxes,  and  not  be  burdened  with  higher 
taxes  than  other  people  are  on  other  roads — for 
people  always  like  to  settle  on  good  roads.     Sir,  I 
wish  a  good,  thorough  superintendent  may  be  ap- 
pointed— a  man  that  will  work  himself,  and  be 
always  present  with  the  men ;  and  the  laborers 
should  be  hired  for  the  term  of  six  months ;  the 
money  from  CJovernment  being  sure,  the  men. 
thus  nired,  ought  to  repair  this  road  with  good 
economy.    And,  in  my  opinion,  by  adopting  this 
mode,  it  would  not  cost  the  United  States  half  the 
money  to  repair  this  road  as  it  would  by  letting 
it  out  in  jobs.    Mr.  Chairman,  it  is  true,  as  my 
colleague  has  stated,  I  have  spent  large  sums  of 
money  in  making  roads.    In   that  part  of  the 
country  where  I  live  when  I  am  at  home,  when  I 
first  went  into  it,  when  we  had  to  travel  the  roads, 
with  a  cart  or  wagon  loaded  with  six  or  eight 
hundred  weight,  we  had  to  employ  half  a  dozen 
men,  to  hang  on  one  side  or  the  other,  to  keep  the 
cart  from  turniqg  over ;  but,  since  we  have  con- 
structed our  turnpike  roads,  one  man  can  drive 
his  team  with  a  load  of  two  or  three  tons  on  his 
wagon.    And,  sir,  although  these  roads  give  no 
dividends  to  their  owners  or  proprietors,  yet  the 
money  expended  in  making  tnem  is  not  wholly 
lost ;  for  the  farms  and  wild  lands  which  they  go 
through,  or  lead  to,  is  worth  double  as  much  as  it 
ever  would  have  been  without  having  these  roads 
made  to  travel  upon.    Mr.  Chairman,  I  know  not 
how  other  gentlemen  feel  about  giving  away  this 
road ;  but,  sir,  if  I  should,  by  inv  vote,  give  away 
two  millions  of  the  United  States  (Ht>perty,  I 
should  not  dare  to  return  home.    Sir,  I  hope  I 
have  made  myself  intelligible  to  Congress;  and, 
if  I  hare,  I  presume  they  will  go  with  me  in  ap- 
nropriating  a  sum  sufficient  at  oaee  to  repair  the 
National  road.    Sir,  I  find  some  gentlemen,  who 
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are  in  favor  of  repairing  the  road,  seem  rather  in- 
elined  to  rote  to  appropriate  the  money  in  the  bill 
which  came  from  the  Senate.  But,  sir,  since  we 
have  the  matter  now  before  us,  I  think  it  would 
be  a  saving  of  time  to  decide  upon  it  at  this  time. 
Sir,  this  road  is  the  property  of  the  nation,  and  I 
think  it  the  duty  of  Congress  to  take  care  of  it. 

When  Mr.  K.  sat  down,  the  Committee  rose, 
and  the  House  adjourned. 


Satdbday,  February  15. 

Mr.  Pldmer,  of  New  Hampshire,  from  the  Com- 
mittee on  the  Judiciary,  to  whom  was  referred  the 
petitions  of  Joseph  Noriego,  and  of  Peter  Alva 
and  Francisco  Bonel,  reported  a  bill  to  carry  into 
effect  the  ninth  article  of  the  treaty  concluded  be- 
tween the  United  States  and  Spain,  on  the  22dof 
February,  1819 ;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Plumer,  from  the  same  committee,  to  whom 
the  subject  has  been  referred,  reported  a  bill  to 
alter  the  times  of  holding  the  district  courts  of  the 
United  States  for  the  district  of  Vermont ;  which 
was  read  twice,  and  ordered  to  be  engrossed,  and 
read  a  third  time  on  Monday  next. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  reported  a  bill  for  the  relief  of  John 
Coffee ;  which  was  read  twice,  and  committed  to 
the  Committee  of  the  Whole  to  which  is  commit- 
ted the  bill  for  the  relief  of  James  Ross. 

Mr.  Rankin, from  the  same  committee,  to  which 
was  referred,  on  the  20th  of  December,  1822,  the 
memorial  of  the  Grener^  Assembly  of  Louisiana, 
reported  a  bill  granting  a  tract  of  land  to  the  in- 
habitants of  the  parish  of  Point  Coupee,  on  certain 
conditions ;  which  hill  was  read  twice,  and  ordered 
to  lie  on  the  table. 

Mr.  Rankin,  from  the  same  committee,  to  whom 
the  subiect  was  referred  on  the  7th  ultimo,  report- 
ed a  bill  concerning  the  signature  of  the  President 
of  the  United  States  to  patents  for  land ;  which 
was  read  twice,  and  committed  to  a  Committee  of 
the  Whole. 

On  motion  of  Mr.  Williams,  of  North  Caro- 
lina, the  House  took  up  the  bill  for  the  relief  of 
Henry  Lee;  and  the  report  in  his  case  having 
been  read,  the  bill  was  ordered  to  be  engrossed  for 
a  third  reading. 

Mr.  CoLDSN  moved  to  take  up  the  report  of  the 
Committee  of  Claims  on  the  case  of  Jonn  G.  Bo- 
ger t ;  and,  on  the  question  to  agree  thereto,  it  was 
decided  adversely. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  extend  the  charter  of  the  Mechanics'  Bank 
of  Alexandria,  in  the  District  of  Columbia."  They 
have  concurred  in  the  amendments  proposed  by 
this  Ho«ae  to  the  hill,  entitled  "An  act  to  divide 
the  State  of  South  Carolina  into  two  judicial  dis- 
tricts," with  an  amendment,  in  which  bill  and 
amendment  they  aak  the  concurrence  of  this 
Hoose. 

The  amendment  was  read,  and  concurred  in  by 
theHottse. 

The  hUl  from  the  Senate,  eatitled  "An  act  Id 


extend  the  charter  of  the  Mechanics'  Bank  of  Alex- 
andria, in  the  District  of  Columbia,"  was  read 
twice,  and  referred  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

A  Message  received  yesterday  from  the  pRCti- 
OENT  OP  THE  United  States  was  read,  and  is  as 
follows : 

To  the  Hotue  of  Repfetmtativ^  of  the  United  Staie$  .- 
In  compliance  with  a  lesolution  of  the  Houm  of 
Representatives,  of  the  22d  January  last,  requesting 
the  communication  to  the  House  of  all  the  correspon* 
dence  between  the  Government  of  the  United  States 
and  Great  Britain,  relating  to  the  negotiation  of  the 
convention  of  the  20th  October,  1818,  which  may  not 
be  inconsistent  with  the  public  interest, — I  transmit 
herewith  to  the  Honse  a  report  from  the  Secretary  of 
State,  together  with  the  papers  requested  by  the  raao- 
lution  of  the  House.* 

JAMES  MONROE. 
WASaiKerox,  February  18,  1823. 

The  Message,  report,  and  documents,  were  laid 
on  the  table. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  the  Treasury  on  so  much 
of  the  memorial  of  ^he  General  Assembly  of  the 
State  of  Alabama  as  relates  to  the  sale  of  the  pub- 
lic lands  in  the  counties  of  Jackson  and  Decattir, 
in  that  State,  referred  to  him  on  the  3d  instant; 
which  was  read,  and  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  a  let- 
ter from  the  Secretary  of  War,  transmitting  a 
statement  of  the  expenditures  at  the  national  ar- 
mories, and  of  the  arms  made  and  repaired  therein, 
during  the  year  1822;  rendered  in  obedience  to 
an  act,  passed  on  the  2d  of  April,  1794 ;  which 
letter  and  statement  were  laid  on  the  table. 

On  motion  of  Mr.  Tattnall,  the  Committee  on 
Naval  Affairs  were  instructed  to  inquire  into  the 

i)ropriety  of  continuing  the  pension  heretofore  al- 
owed  to  the  widow  ofthe  late  Lieutenant  Elbert, 
of  the  United  States  Navy. 

ADMIRALTY  COURT  AT  LOUISVILLE.  KY. 

Mr.  Breckenrioge  moved  to  discharge  the 
Conamittee  of  the  Whole  from  the  further  consid- 
eration of  the  bill  authorizing  the  holding  of  the 
district  eourt  in  Louisville,  Kentucky;  which  mo- 
tion was  agreed  to. 

In  moving  to  withdraw  this  bill  from  the  com- 
mittee, Mr.  Breckenriooe  said  he  did  it  under 
an  impr^ion  it  would  not  excite  debate,  as  he 
was  unwilling  to  consume  the  time  of  the  House. 

The  bill  bemg  before  the  House,  and  the  amend- 
ment reported  by  the  Judiciary  Committee  to  the 
bill  having  been  concurred  in — 

A  discussion  arose  as  to  the  extension  of  the 
jurisdiction  ofthe  judge  of  said  court,  and  other 
points  connected  with  bis  authority  to  adjudge 
maritime  causes,  Ac,  in  which  Mr.  F.  Johnson, 
of  Kentucky;  Mr.  J.  S.  Johnston,  of  Louisiana; 
Mr.  Bbeckenridoe,  and  Mr.  J.  T.  Johnbon,  of 
Kentucky,  participated. 

[*  For  the  doeonMnts  aooompanyiof  this  Meesage, 
ere  Appendix  to  the  "Anmls,"  ef  the  second  am- 
abns  of  the  Fonrteeath  and  Fifteenth  Coagreeses.] 
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Mr.  J.  S.  JoHNBTON,  of  Louisiana,  was  in  favor 
of  pasaing  the  bill.  He  said  the  object  of  the  bill 
is  to  authorize  the  district  judge  of  Kentucky  to 
hold  a  court,  at  suitable  periods,  at  Louisville,  for 
the  trial  of  admiralty  and  maritime  causes.  It 
does  not  affirm  or  deny  any  jurisdiction  of  that 
court,  nor  does  it  sanction  any  opinion  that  may 
have  been  given  with  re^rd  to  that  jurisdiction. 
But,  while  that  jurisdiction  is  claimed  and  exer- 
cised, he  thought  It  would  relieve  the  people  of 
that  State  from  some  of  the  inconveniences  of 
which  they  complain,  by  trying  those  causes  where 
they  must  principally  arise.  He  dissented  from 
the  doctrine  of  the  gentleman  from  Kentucky, 
limitinf  the  jurisdiction  to  the  ebb  and  flow  of  the 
tides.  He  said  the  district  courts,  as  courts  of  ad- 
miralty, have  jurisdiction  concurrent  with  the 
common  law  over  maritime  contracts.  These 
are  not  limited  to  place,  but  relate  to  the  object. 
They  are  not  necessarily  confined  to  the  tides,  but 
derive  their  appellation  from  the  nature  of  the 
subject.  They  relate  to  business  connected  with 
commerce  and  navigation,  wheresoever  the  same 
may  be  made  or  executed,  or  whatever  the  form 
ofthe  contract.  But,  what  is  technically  a  mari- 
time contract,  must,  at  present,  be  left  to  the  en- 
lightened judgments  of  those  courts,  whether  it 
ahould  be  conhned  to  ships  and  to  commerce  upon 
the  ocean,  or  whether  it  extends  into  the  interior 
waters,  or  above  the  tides,  or  to  steamboats,  or  to 
all  subjects  of  navigation,  should  be  settled  by  the 
judgment  of  the  Supreme  Court.  If,  when  that 
judgment  is  had,  it  is  found  to  have  too  extensive 
operation,  it  will  be  the  duty  of  Congress  to  limit 
it.  But,  whether  maritime  contracts  are,  or  ought 
to  be,  limited  to  the  ebb  and  flow  of  the  tide,  is 
worthy  of  profound  consideration.  He  said  the 
situation  of  this  country  is  peculiar.  On  our 
northern  boundary  there  is  a  chain  of  lakes  or 
inland  fresh-water  seas,  above  the  tides  of  the 
ocean,  and  having  no  perceptible  tides  of  their 
own.  Upon  these  will  be  considerable  commerce 
between  several  States  bordering  on  them,  and 
between  them  and  the  British  possessions.  They 
will  be  navigated  by  vessels  of  all  kinds.  He  said 
the  limitation  fixed  to  maritime  jurisdiction,  by 
the  gentleman  from  Kentucky,  would  exclude 
these  large  waters. 

He  represented  the  rivers  of  the  United  States 
penetrating  far  into  the  interior.  The  Ohio  and 
Mississippi  rivers  form  a  communication  between 
two  States,  and  from  each  of  them  to  the  ocean. 
In  one  only  of  which  does  the  tide  ebb  and  flow. 
The  nature  of  the  commerce  carried  on  would 
aeem  to  require  the  exercise  of  maritime  jurisdic- 
tion to  a  certain  extent,  but  to  what  extent,  and 
under  what  limitation,  deserves  consideration.  He 
said  the  situation  of  England  furnished  nothing 
analogous.  Her  navigation  is  confined  to  tide 
waters,  and  is  intimately  connected  with  the 
ooean. 

He  said  he  had  heard  of  the  decisions  in  Ken- 
tucky, and  knew  they  were  complained  of,  and 
perhaps  the  jurisdiction  had  been  asserted  further 
than  the  application  of  general  principles  to  the 
localities  ot  this  country  would  jtutify.  Bat,  he 
17th  Com.  2d  Sfitaw~^3 


said,  he  wished  a  judgment  of  the  Supreme  Court 
upon  the  case. 

Mr.  J.  said  he  saw  nothing  to  be  alarmed  at, 
in  the  exercise  of  this  iarisdiction.  It  did  not 
introduce  a  new  code  of  laws.  The  law  of  mari- 
time contracts  is  the  same  in  all  the  StatM,  and, 
indeed,  in  all  commercial  countries. 

He  said  these  courts  have  unquestionable  juris- 
diction over  all  civil  causes  arising  between  cities 
of  different  States;  so  that  the  gentleman  could 
only  deny  the  jurisdiction  of  the  dtstrtct  court  over 
the  citizens  of  the  same  State ;  and,  with  regard 
to  the  right  of  trial  by  jury,  mode  of  proceeding, 
and  form  of  execution,  he  understood  they  were 
conformable  to  the  laws  of  the  States. 

The  real  cause  of  complaint,  in  that  State,  ha 
understood  to  be  the  application  of  maritime  law 
and  liens  to  steamboats,  and  the  distance  of  the 
courts  from  the  parties.  He  had  given  the  lull 
from  the  Senate,  limiting  the  jurisdiction  to  tide 
water,  some  attention,  in  the  Judiciary  Committee. 
He  was  satisfied  the  bill  could  not  pass  without 
discussion,  and  could  not  pass  this  session.  In  the 
mean  time,  he  thought  the  courts  ought  to  be  held 
at  the  most  convenient  place. 

Mr.  J.  T.  Johnson,  of  Kentucky,  said  he  felt 
considerable  embarrassment  on  this,  as  well  as  on 
other  occasions,  in  addressing  the  House — more 
especially  at  this  late  period  of  the  session,  when 
time  is  precious.  But  feeling  it  his  peculiar  dntr 
to  oppose  the  measure  under  consideration,  he  felt 
assured  he  should  be  pardoned  in  submitting  a  few 
observations. 

I  am  not  only,  said  he,  opposed  to  the  measure, 
in  principle,  as  a  violation  ot  the  Constitution,  and 
as  impairing  State  rights,  but  my  immediate  con- 
stituents are  interested,  and  opposed  to  its  adop- 
tion.  The  House  will  recollect,  that  the  District 
Court  of  the  United  States  for  the  District  of 
Kentucky,  is  located  in  Frankfort,  the  seat  of  ^v- 
:  ernment  of  that  State.  That  court  has  exercised 
admiralty  and  maritime  jurisdiction  upon  eo** 
tracts  springing  from  the  trade  carried  on  between 
the  different  States,  upon  fresh  water  navigable 
streams ;  which  trade  had  no  connexion  with  the 
ocean.  Upon  a  careful  examination  of  this  sub- 
ject, with  reference  to  the  Constitution  and  laws 
of  the  United  States,  and  the  authorities  bearing 
upon  it,  I  feel  convinced  that  the  Jurisdiction  Ukos 
exercised  is  unwarranted,  and  oi  dangerous  ten- 
dency. Upon  many  other  subjects,  involving 
State  sovereignty  and  State  rights,  in  the  remotest 
degree,  gentlemen  have  displayed  great  sensibility. 
A  thorough  investigation  of  this  subject,  has  con- 
vinced me  that  this  is  a  proper  occasion  for  gen- 
tlemen to  feel  sensitive,  and  to  display  their  elo- 
quence and  their  talents. 

I  am  well  aware  that  Constitutional  violations, 
and  a  disregard  to  State  rights,  have  been  so  fre- 
quently involved  in  our  discussions,  that,  whenever 
they  are  mentioned,  many  gentlemen  are  disposed 
to  consider  it  mere  rant ;  and,  without  a  just  dis- 
crimination, such  arguments  have  a  fatal  tendency. 

We  are  told,  that  the  passage  of  this  bill  wiU 
have  no  effect  to  sanction  the  exercise  of  admiralty 
and  maritime  jurisdiction,  beyond  the  Constitti- 


Id27 


HISTORY  OF  CONGRESS. 


1028 


*. 


I 


aorR. 


JdmmUtf  Qmrt  at  LouimUe^KmUtteky. 


Pmbuabt,  1823. 


tiooal  limit.  I  difEsr  with  gentlemen  m  this  con- 
fftractioD.  I  contend  that  no  maritime  cases  can 
arise  from  the  interior  commerce ;  consequently, 
BO  admiralty  jurisdiction  can  be  exercised  in 
Kentucky.  For  there  is  no  commerce  existing  in 
that  State,  so  far  as  I  am  informed,  which,  by 
continuation  of  the  same  vovage,  is  directly  con- 
aected  with  the  ocean.  If  tne  position  be  correct, 
that  we  have  no  such  cases,  or  that  very  few,  by 
possibility,  may  arise,  a  sufficient  inducement  is 
not  furnished  to  impose  upon  the  judge  this  addi- 
tional burden  of  riding  fifty  or  sixty  miles,  to  hold 
a  separate  court.  If  we  are  prepared  to  increase 
4he  labors  of  the  judge,  we  should  be  prepared  to 
incur  the  additional  expense,  and  increase  his  sal- 
ary in  a  corresponding  degree,  and  to  meet  other 
expenses  incident  to  this  measure. 

A  bill  has  been  reported  by  the  Committee  on 
ikt  Judiciary,  defining  admiralty  and  maritime 
Jurisdiction,  and  excluding  from  its  operations  all 
jaontracts  concerning  the  trade  or  commerce  car- 
xied  on  within  the  interior  of  any  State  or  Ter- 
^fitory  of  the  United  States,  upon  navigable  waters, 
arhen  such  trade  or  commerce  stops  short  of,  or  is 
limited  to,  the  ebb  and  flow  of  the  tide.  This 
seems  to  be  conceded,  as  containing  the  genuine 
construction  of  the  Federal  Constitution,  which 
gives  this  jurisdiction  to  the  courts  ;  the  inevitable 
result  of  which  is,  to  deprive  the  courts  of  the 
interior  of  the  rightful  exercise  of  this  power. 

But,  my  friend  from  Louisiana  (Mr.  J.  S.  John- 
«TOii)  has  observed,  that  we  ought  to  leave  it  with 
the  courts  to  decide  the  extent  of  Constitutional 
power  in  regard  to  this  subject.  Have  we  not  an 
tqoal  and  even  a  paranoount  right  to  explain  and 
define  Constitutional  grants  of  power  ?  Is  not 
this  power  involved  and  exercised  in  every  legis- 
lative act  of  this  body  ?  The  courts  exist  alone 
l>y  legislative  enaction :  and  we  prescribe  to  them 
their  respective  orbits.  We  have  the  unquestion- 
able right,  and  it  is  our  duty  to  exercise  it.  Ex- 
perience has  proven,  that  there  is  no  subject  which 
more  imperiously  demands  our  control.  The 
Supreme  Court  of  the  United  States  has  decided 
the  necessity  of  legislative  interposition  in  ques- 
tions of  this  description. 

In  a  famous  criminal  prosecution,  which  occur- 
red some  years  since  in  the  State  of  Massachuseits, 
Ihey  decided  that  Congress  alone  possesses  power 
to  extend  or  limit  the  jurisdiction  of  the  Admiralty 
Courts.  The  crime  of  murder  was  committed  in 
.«  Teasel  of  the  United  States  in  the  port  of  Boston, 
within  the  ebb  and  flow  of  the  tide,  yet  the  court 
decided,  that,  as  the  crime  was  committed  within 
-the  jurisdictional  limits  of  a  State,  they  had  no 
jurisdiction,as  Congress  had  not  provided  for  such 
a  case.  This  decision  seems  to  be  founded  upon 
respect  for  the  sovereignty  of  the  States.  They 
did  not  believe  the  power  was  given  to  them  by 
that  clause  in  the  Constitution  which  gives  to  the 
courts  of  the  United  States  the  decision  "  of  all 
cases  of  admiralty  and  maritime  jurisdiction," 
without  an  act  of  Congress.  I  am  supported  in 
my  position  by  this  high  authority,  not  only  as  to 
the  ri^ht,  but  the  abs<Mute  necessity  of  legislative 
provisiOB. 


Every  State  in  this  Union  is  deeply  interasted 
in  this  great  question.  It  affects  them  vitally,  and 
should  awaken  their  energies. 

We  are  also  told  that  great  inconvenience  would 
result  to  various  parts  of  the  United  States,  if  we 
were  to  define  and  limit  admiralty  jurisdiction  to 
contracts  arising  from  the  commerce  of  the  high 
seas.  If  such  a  construction  is  to  be  given  to  this 
clause  in  the  Constitution,  as  to  vest  in  the  courts 
of  the  United  States  a  control  over  the  commerce 
of  the  interior  navigable  streams,  upon  the  ground 
of  expediency,  the  same  argument  would  extend 
the  luce  jurisdiction  to  the  commerce  by  land. 
And  thus  you  would  have  not  only  your  steam- 
boats, and  other  small  craft,  subject  to  this  juris- 
diction, but  your  wagons,  <&c. 

But  I  deny  that  inconvenience  results  from  the 
doctrine  which  I  advocate.  For,  there  is  more 
safety  in  State  regulations  than  in  the  customs  of 
foreign  couru,  by  which  code  Admiralty  Courts 
are  governed.  Our  trade  has  long  safely  reposed 
under  this  system,  and  it  has  suffered  no  inconve- 
nience for  the  want  of  an  Admiralty  Court. 

To  test  the  correctness  of  these  declarations, let 
us  attend  to  some  of  the  consequences  resulting 
from  this  maritime  code.  We  have  been  taught 
10  consider  the  trial  by  jury  as  the  greatest  safe- 
guard to  personal  rights,  as  well  as  to  the  rights  of 
property.  But  this  maritime  code  recognises  no 
such  right  as  trial  by  jury.  It  is  the  peculiar 
province  of  those  courts  to  decide  both  the  law 
and  the  fact.  Shall  this  important  branch  be 
abandoned  upon  the  ground  of  convenience,  when 
the  Constitution  of  the  United  States  guaranties 
it  in  criminal,  as  well  as  all  civil  cases  where  the 
amount  in  controversy  exceeds  the  sum  of  twenty 
dollars. 

When  the  bill  was  before  us,  increasing  the  ju- 
risdiction of  magistrates  of  this  District  from 
twenty  to  fifty  dollars,  it  was  opposed  by  the  most 
decisive  and  eloquent  appeals  to  the  Constitution, 
in  consequence  of  its  dispensing  with  the  inter- 
vention of  a  jury.  These  appeals  were  not  made 
in  vatn  ;  and  the  bill  was  so  amended  as  to  extend 
this  right. 

In  Kentucky,  this  jurisdiction  has  embraced,  in 
its  wide  scope,  almost  all  cases  touching  the  com- 
merce of  the  interior  navigable  waters.  It  has 
been  extended,  a.s  I  am  informed,  to  sums  within 
the  jurisdiction  of  the  magistrate,  equally  with 
sums  of  the  greatest  magnitude.  The  bills  of  the 
Uvernkeeper,  who  has  turnished  the  hands  with 
boarding ;  the  account  of  the  merchant,  who  has 
sold  goods;  the  charges  of  the  carpenters  and 
mechanics,  who  have  been  employed  in  building 
the  boats;  the  timber  supplied  from  the  forest; 
all  crowded  into  the  district  court  of  the  United 
States,  as  a  Court  of  Admiralty,  subject  to  all  the 
rigor  of  its  process  before,  and  a  difiierent  execution 
law  after  judgment,  with  a  vast  increase  of  jex- 
pense.  The  State  tribunals  abandoned,  although 
carried  home  to  every  citizen. 

If  the  Federal  courts  can  bring  within  their 
vortex  all  those  cases,  where  will  their  jurisdiction 
stop  ?  Look  to  the  canal  of  New  York.  See  the 
number  of  vessels  gliding  upon  its  bosom.    With 
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the  same  propriety,  this  jurisdiction  may  embrace 
all  contracts,  express  or  implied,  arising  from  this 
canal  navigation ;  and  this  in  defiance  of  State 
regulations.  The  same  may  happen  in  relation 
to  every  State  in  the  Union  that  may  adopt  the 
policy  of  New  York.  The  more  we  reflect  upon 
this  subject,  the  more  we  will  be  alarmed  at  this 
mighty  power.  Does  Constitutional  power  depend 
on  contingencies?  Is  the  Constitution  to  be  so 
construed  as  to  suit  the  conveniences  of  to-day,  or 
to  avoid  the  inconveniences  of  to-morrow  ?  Will 
we  sanction  that  doctrine  which  makes  necessity 
the  arbiter  of  Constitutional  law  1  If  this  be  the 
correct  rule  of  construction,  then  surely  our  writ- 
ten Constitution  is  but  a  rope  of  sand,  not  worth 
maintaining.  This  doctrine,  so  monstrous,  should 
be  exploded.  Convenience  and  necessity  govern 
us  to-day.  and  the  measure  we  adopt  is  in  accor- 
dance with  the  Constitution  !  But,  at  a  subse- 
quent period,  our  condition  is  changed,  and  then 
the  same  measure  becomes  repugnant  to  that 
sacred  instrument. 

Here  Mr.  J.  was  interrupted  by  Mr.  Brecxew- 
RiDOE,  who  expressed  a  wish  that  the  bill  should 
lie  on  the  table — that  he  had  not  expected  any 
opposition  to  it. 

Mr.  J.  said  he  felt  no  disposition  to  trespass  on 
the  time  of  the  House  unnecessarily.  And,  as  his 
friend  (Mr.  Breckenridoe)  had  signified  his  de- 
sire to  lay  the  bill  on  the  table,  he  would  desist 
from  further  remarks,  and  submit  that  motion 
himself.  That  he  had  not  anticipated  any  motion 
in  regard  to  thb  measure,  and  was  rather  taken 
by  surprise ;  and  nothing  but  a  sense  of  duty  would 
have  induced  him  to  object  to  the  passage  of  the 

bill. 

The  bill  was  accordingly  laid  on  the  table. 

GENERAL  APPROPRIATION  BILL. 

On  motion  of  Mr.  McLane,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  state 
of  the  Union,  Mr.  Condict,  of  New  Jersey,  in 
tke  chair;  the  resumption  of  the  bill  making  ap- 
propriations for  the  support  of  Government,  yes- 
terday under  consideration,  being  the  first  business 
before  the  Committee. 

The  question  pending  before  the  Comroitlefe 
was  on  the  motion  of  Mr.  Trimble,  to  insert  an 
appropriation  of  twenty-five  thousand  dollars  for 
the  repair  and  preservation  of  the  Cumberland 
Road. 

Mr.  McLane,  of  Delaware,  suggested  to  Mr. 
Trimble,  whether  it  would  not  be  better  to  allow 
the  Committee  to  proceed  through  this  bill,  with- 
out pressing  this  amendment,  and  then  take  up 
the  bill  from  the  Senate,  making  the  appropriation 
of  twenty-five  thousand  dollars  for  the  repair  and 
preservation  of  the  Cumberland  road.  Mr.  McL. 
was  an  advocate  of  this  appropriation,  and  he 
would  afford  every  facility  to  the  prompt  passage 
of  the  bill  from  the  Senate.  He  thought  this 
course  would  accomplish  the  object  in  view  more 
readily  than  to  persevere  in  the  attempt  to  engraft 
the  appropriation  on  the  present  bill  with  which 
it  had  no  natoral  connexion. 

}&x.  Tbimblb  yielded  to  the  suggestion  of  Mr. 


McLane,  and  withdrew  the  motion  he  had  made 
to  insert  the  appropriation  for  the  Cufxtberland 

Mr.  Wriobt  th«eopon  renewed  the  motion 
vdiich  Mr.  Trimble  had  withdrawn,  and  followed 
it  with  some  remarks  in  (aror  of  the  approi»-iation 
for  the  road. 

Mr.  McLake  replied,  to  show  that  Mr.  Wbight 
had  misunderstood  his  object  in  suggesting  the 
withdrawal  of  the  motion,  and  that  the  course  he 
had  proposed  would  facilitate  a  decision  of  the 
appropriation  for  the  road,  and  probably  assist  its 
passage. 

Mr.  A.  Smytb,  of  Virginia,  rose,  and  proceeded 
to  submit  at  large  his  sentiments  in  opposition 
to  the  constitutionality  of  the  appropriation,  and 
had  spoken  some  time,  when 

Mr.  Wbiqht  rose,  and  intimated  a  wish  to 
withdraw  the  motion  he  had  made ;  but 

Mr.  Smyth  refused  to  yield  the  floor,  and  pro- 
ceeded with  his  remarks.  He  continued  to  speak 
about  an  hour  against  the  appropriation  as  uncon- 
stitutional. 

Mr.  S.  spoke  as  follows :  This,  said  he,  is  a 
proposition  to  make  an  appopriation  of  inoney 
for  keeping  a  road  in  refwiir.  No  appropriation 
has  yet  been  made  for  such  a  piiipose  ;  and.  it  is 
incumbent  on  the  House  to  consider  maturely  the 
consequences  which  are  to  follow.  This  appro- 
priation should  not  be  made,  unless  it  is  the  inten- 
tion of  Congress  to  keep  this  road  in  repair,  for- 
ever, at  the  public  expense ;  and  not  only  this  road, 
but  the  roads  which  may  be  made  to  Indiana, 
Illinois,  Missouri,  Arkansas,  and  Michigan.  Coii- 
gress  are  under  no  obligation  whatever  to  repair 
this  road ;  and  it  is  no  more  expedient  to  do  so, 
than  it  is  to  repair  other  roads  within  the  United 
States. 

Those  who  are  of  opinion  that  Congress  have 
power  to  execute  a  system  of  internal  improve- 
ment, may  vote  for  this  appropriation  ;  and  those 
who  are  of  opinion  that,  although  Congress  hare 
no  power  to  make  internal  improvements,  they 
may  appropriate  money  for  that  purpose,  may  vole 
for  this  appropriation.  It  therefore  becomes  my 
duty,  as  I  am  altogether  opposed  to  the  meawir, 
to  combat  each  of  those  opinions,  and  to  show, 
that  Congress  have  no  authority  either  to  make 
internal  improvements,  or  to  appropriate  moaey 
for  that  purpose. 

We  have  been  told,  that  Constitutional  ques- 
tions are  too  often  raised  in  this  House.  However 
that  may  be,  the  question  that  now  arises  is  one 
of  doubt  and  difficulty,  and  claims  the  serious  at- 
tention of  Congress.  The  Fourteenth  Congress 
claiifed  the  power  to  make  internal  improvements. 
They  passed  a  bill  for  that  purpose,  on  which  the 
late  President  (Mr.  Madison)  put  his  negative, 
being  of  opinion  that  they  did  not  possess  the 
power.  At  a  meeting  of  the  Fifteenth  Congress, 
the  present  President  communicated  to  them  his 
opinion,  that  they  did  not  possess  this  power.  The 

Question  was  discussed  in  the  first  session  of  that 
Jongress;  during  eight  days  in  March,  1818,  it 
was  debated,  and  this  claim  of  power  was  adro- 
cated  with  a  degree  of  ability  perhaps  aeldom  ex- 
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eeeded  ;  when  the  followiog  resolutions  were  sev- 
erally rejected : 

**  ReMohed,  That  Congrest,  under  the  Conititation, 
ha*  power  to  construct  po«t-ro«d«  and  military  road«." 
Teaa  62,  naji  84. 

"  Metohed,  That  Coagreaa  hu  power,  under  the 
Cooatitotion,  to  conatruct  roads  and  conala,  necesaary 
between  the  Sutea."     Yeaa  71,  nay  a  95. 

*' Resoivai,  That  Congreas  haa  power,  under  ihe 
Conttltation,  to  conatruct  canala  fur  military  purpo* 
MS."    Teaa  81,  naya  83. 

And  so  it  was  determined,  on  great  deliberation, 
that  Congress  do  not  possess  power  to  make  inter- 
nal imnrovements. 

At  the  last  session,  a  bill  passed  for  erecting 
turnpike  gates  on  the  Cumberland  road,  which 
assumed  the  power  necessary  to  make  internal 
improTeroents.  The  President  put  his  negative 
upon  it,  and  returned  it  with  his  objections.  On 
the  Question,  <' Shall  this  bill  pass?"  (the  Presi- 
dent's objection  notwithstanding,)  a  majority  of 
this  House  voted  against  it;  and  thus  showing 
that  the  reason  why  the  bill  at  first  passed  the 
House  was,  it  had  not  received  due  consideration. 
The  question  whether  Congress  have  power  to 
make  internal  improvements,  or  not,  is  not  only 
an  unsettled  question,  but  one  of  the  greatest  im- 
portance, and  deserves  the  most  patient  attention 
and  deliberation. 

It  has  been  contended  that  Congress  have  power 
to  regulate  commerce  between  the  several  States, 
and  therefore  may  construct  roads  and  canals. 
But  the  commerce  here  to  be  regulated  is  that  be- 
tween the  several  States.  And  it  certainly  was 
not  intended  by  these  words  to  confer  on  Congress 
power  to  make  internal  improvements.  Had  it 
oeen  intended  by  the  framers  of  the  Constitution 
that  Congress  should  have  power  to  make  inter- 
iibI  improvements,  it  would  have  been  conferred 
in  an  effectual  manner;  and  they  would  not  have 
been  restricted  to  such  roads  or  canals  as  crossed 
the  boundary  line  between  different  States.  Con- 
gress have  no  claim,  under  this  clause,  to  power 
to  regulate  the  commerce  of  the  citizens  of  any 
State  among  themselves  ;  and  therefore  could 
not,  under  it,  assume  power  to  make  any  improve- 
ments lying  entirely  within  the  boundaries  of  any 
State.  The  commerce  between  the  States  whicn 
Congress  have  power  to  regulate  is  the  coasting 
trade,  and  duties  on  goods  passing  from  one  State 
into  another.  It  was  so  understood  by  those  who 
adopted  the  Constitution,  and  by  those  who  rec- 
ommended that  adoption.  One  of  the  States,  in 
adopting  the  Constitution,  proposed  an  amend- 
ment "that  no  navigation  law,  or  law  regulating 
commerce,  shall  be  passed  without  consent  of  two- 
thirds  of  the  members  present  in  both  Houses." 
From  which,  it  would  seem  that  they  considered 
navigation  laws  and  laws  regulating  commerce 
as  synonymous. 

The  Constitution  declares  that  "  no  preference 
'  shall  be  given  by  any  regulation  of  commerce  or 

*  revenue  to  the  ports  of  one  State  over  those  of 

*  another;"  and  a  writer  in  the  Federalist  told  the 
people  that  "a  very  material  object  of  this  power 
^  was  the  relief  of  the  States  which  import  and 


'  export  through  other  States,  from  the  improper 
'  contributions  levied  on  them  by  the  latter." 
The  regulation  of  commerce  means  the  laws  re- 
specting commerce;  and  it  is  a  strange  construc- 
tion that  it  signifies  power  to  make  roads  and 
canals. 

It  is  said  that  roads  and  canals  will  facilitate 
making  war;  this  Government  may  make  war; 
and,  therefore,  as  a  preparation  for  war,  may,  in 
time  of  peace,  construct  roads  and  canals.  Sir, 
if  it  is  sufficient  to  authorize  Congress  to  exercise 
a  power,  that  it  wiW  /acilitaU  the  exercise  of  some 
one  of  the  granted  powers,  I  know  not  what  sul>' 
jecl  will  escape  the  powers  of  Congress.  Yon 
have  power  to  maintain  and  provide  armies,  and 
a  navy;  it  would  facilitate  their  maintenance  to 
regulate  the  agriculture  of  the  country ;  to  pre- 
scribe to  every  landholder  how  much  of  his  land 
he  shall  cultivate  in  wheat,  how  much  in  pota- 
toes, dec.;  so  you  may  regulate  the  markets  to  pre- 
vent the  too  great  increase  of  the  price  of  provi- 
sions. It  is  said  that  roads  and  canals  will 
facilitate  and  give  security  to  copimerce.  If  giv- 
ing such  facility  and  security  is  sufficient  to  au- 
thorize the  assumption  of  power  by  Congress,  we 
may  take  upon  us  to  regulate  the  police,  as  well 
of  the  cities  as  the  country,  as  this  will  facilitate 
and  give  security  to  commerce;  we  may  even 
take  upon  us  the  administration  of  justice,  and 
make  void  the  State  laws  imposing  taxes  on  mer- 
cantile licenses.  But  I  contend  that  we  have 
nothing  to  do  with  roads  and  canals ;  this  power 
is  not  only  not  given  to  us,  but  was  expressly 
withheld.  It  was  proposed  in  the  Convention  that 
there  should  be  a  Secretary  of  Domestic  Affairs, 
whose  duty  it  should  be  "  to  attend  to  matters  of 
'  a  general  police,  the  state  of  agriculture,  and 
'  manufactures,  the  opening  of  roads  and  naviffo- 
'  tion,  and  the/ooiZito/tn^  communications  through 
'  the  United  States,"  who  should  recommend  such 
measures  and  establishments  as  might  tend  to  pro- 
mote those  objects.  This  proposition  was  re- 
jected ;  and  1  have  high  authority  for  maintaining 
that  powers  thus  refused  are  to  be  considered  as 
withheld.  When  the  appropriations  for  carrying 
the  British  Treaty  were  under  consideration,  the 
House  of  Representatives  applied  to  the  President, 
Washington,  asking  him  to  communicate  cer- 
tain papers  having  relation  to  that  treaty  ;  he  re- 
fused, and  assigned  as  a  reason  for  his  refusal, 
that  a  proposition  had  been  made  in  convention 
that  the  House  of  Representatives  should  partici- 
pate in  the  formation  of  treaties,  which  proposi- 
tion was  rejected.  That  the  rejection  by  the 
Convention  of  a  proposition  to  give  power  to  this 
Government  over  the  general  police,  roads,  and 
navigation,  is  evidence  that  this  Government  does 
not  possess  <>uch  power. 

It  is  said  that  we  have  power  to  establish  post 
roads;  that  to  establish,  signifies  to  create;  and 
therefore  we  may  construct  roads.  Here  I  will 
observe,  that  whatever  power  you  have  in  rela- 
tion lo  roads  is  confined  to  post  roads.  For,  if 
you  may  construct  all  kinds  of  roads,  it  was  use- 
less to  give  you  a  special  power  to  esubluh  post 
roads.    But  power  u  given  you  to  establish  post 


••> 


'? 


1033 


HISTORY  OF  CONGRESS. 


't 


1084 


Fbbbuart,  1823. 


General  Appropriation  Bill. 


H.  OF  R. 


roads ;  therefore  yon  have  no  powers  in  relation 
to  other  roads.    If  it  was  even  conceded  that  es- 
tablish sigoiQes  construct,  you   would  only  have 
power  to  construct   post   roads ;    and   a   special  1 
power  to  construct  post  roads  would  destroy  your  j 
claim  to  a  general  power  to  construct  commercial  ; 
and  military  roads.     For  here  would  be  a  special  ! 
power  in  relation  to  roads  delegated,  and  others  i 
not  delegated  would  be  considered  to  be  retained,  j 
And  if  in  this  clause  "  establish"  signifies  "  con-  j 
struct,"  you  have  no  claim  to  the  use  of  any  roads  i 
as  post  roads,  except  those  which  you  construct  | 
But  does  "establisn"  sigmfy  create  or  construct?  \ 
We  should  allow  to  this  word  the  signification  j 
with  which  it  was  used  by  the  framers  of  the  j 
Constitution.     We  read  therein,  of  establishing  | 
justice;  establishing  this  Constitution;  establish-  | 
ing  an  uniform  rule  ;  establishing  post  offices  and  { 
post  roads;  establishing  courts;  establishing  of- I 
nces;  an  establishment  of  religion;  the  establish- 
ment of  this  Constitution.     Establish,  as  used  by 
the  Convention,  uniformly  signifies  to  give  legal 
existence ;  it  never  signifies  to  build  or  construct 
by  labor.     The  Convention  formed  the  Constitu- 
tion ;  but  it  is  "  we  the  people"  who  are  said  to 
establish  it ;  and  it  is  provided  that  the  ratifica- 
tion of  the  conventions  of  nine  States  shall  be 
"  sufficient  for  the  establishment  of  this  Constitu- 
tiop,"  not  for  its  formation  or  creation — that  was 
done  by  the  General  Convention — but  to  give  it 
legal  existence.     In  this  signification  the  word 
generally  occurs  in  our  public  acts.     A  road  ex- 
ists, having  been  constructed  for  all  who  choose 
to  pass  thereon  ;  it  is  a  law  which  establishes  it  a 
post  road.     A  port  exists;  it  is  a  law  that  estab- 
lishes it  a  port  of  entry.     The  departments  of  the 
Government  are  established  by  law.     In  the  like 
sense  this  word  was  used  in  the  Articles  of  Con- 
federation, wherein  the  framers  thereof  speak  of 
establishing  rules,  establishing  courts,  of  regula- 
tions established,  <tc.     In  this  sense  the  word  was 
used  not  only  by  the  first  Congress,  (whose  con- 
struction, as  a  contemporaneous  one,  is  entitled  to 
respect,)  but  by  every  succeeding  Congress,  for 
thirty  years.     On  looking  into  their  acts,  we  uni- 
formly find,  "  And  be  itfurtJier  enacted,  that  the  fol- 
lowing be  established  as  post  roads,  viz.,"  from 
such  a  place  to  such  a  place ;  thus  proving  that 
they  considered  a  legal  designation  as  the  estab- 
lishment of  a  post  road,  and  not  its  construction. 
The  States  have  made  the  roads  which  are  used 
as  post  roads,  and  they  are  kept  in  repair  by  la- 
borers assigned  by  the  State  laws,  or  by  turnpike 
companies.    If  you  assume  jurisdiction  over  those 
roads,  what  will  become  of  the  rights  of  those 
companies  ?    If  you  have  a  right  to  the  roads,  will 
you  not  contend  that  the  means  of  keeping  them 
in  repait  follows,  and  that  you  therefore  may  com- 
mand the  service  of  the  neighboring  laborers?    If 
you  do  not  assume  the  exclusive  jurisdiction,  there 
will  be  an  interference  of  authority ;  and  concur- 
rent jurisdiction  cannot  exist  of  the  same  thing  at 
the  same  time.     How  was  the  Constitution  un- 
derstood, in  this  respect,  by  the  people  ?    It  was 
undersKK>d  that  the  States  retainc^d  their  internal 
police ;  and  neither  the  friends  nor  the  enemies  of 


the  Constitution  ever  alleged  that  the  care  of  the 
roads  devolved  on  the  General  Government  If 
the  power  of  internal  improvement  is  with  Con- 
gress, and  they  may  Assume  jurisdiction  over  the 
State  roads,  they  may  also  seize  on  the  State 
canals;  and  the  great  canal  of  New  York  may, 
(as  an  honorable  member  from  that  State,  Mr. 
CoLDEN,  has  suggested  to  me,)  become  the  pro- 
perty of  the  United  States,  at  a  price  to  be  nxed 
by  a  jury. 

From  the  claim  of  powers,  made  on  behalf  of 
the  Government  to  execute  a  system  of  internal 
improvement,  I  will  pass  to  that  other  claim,  re- 
commended by  high  authority,  of  the  power  to 
appropriate  the  money  of  the  people  to  effect  ob- 
jects which  are  not  within  the  Constitutional 
powers  of  Congress.  This  doctrine  seems  to  me 
to  be  not  well  founded,  and  dangerous,  and  can- 
not have  my  assent  The  first  opinion  of  the  dis- 
tinguished man  who  now  maintains  this  doctrine 
was,  that  Congress  possess  no  such  power.  This 
is  a  material  circumstance ;  for  he  was  present  at 
the  formation  and  adoption  of  the  Constitution; 
and  the  opinion,  which  he  then  entertained  of  its 
meaning,  is  entitled  to  particular  respect;  his  con- 
temporaneous construction  is  to  be  preferred  to  a 
different  one  given  thirty  years  after  the  adoption 
of  the  Constitution. 

Perhaps  there  is  no  power  granted  by  the  peo- 
ple to  this  Grovernment,  which  they  would  be 
more  inclined  strictly  to  limit,  than  the  power  of 
taxation.     It  is  one,  to  the  exercise  of  which, 
they  always  manifest  great  sensibility.    Can  it  be 
that  this  cautious  people,  while  they  have  care-  n 
fully  limited  and  prescribed  the  objects  to  which 
the  powers  of  Congress  shall  extend,  have  grant- 
ed an  unlimited  power  to  raise  and  appropriate 
money  to  objects  to  which  the  powers  of  Congress 
do  not  extend  ?    Can  they  have  granted  to  Con- 
gress power  to  take  from  their  pockets,  not  only 
the  money  necessary  to  execute  the  Constitutional 
powers  of  the  Government,   but  also   as  much 
more  as  Cotogress  may  please,  for  purposes  which 
this  Government  has  no  Constitutional  power  to 
effect?    I  say,  no.    The  people  have  granted  no 
such   power.     Would  the  people  have  granted 
such  a  power,  had  it  been  explicitly  asked   of 
them  ?    I  say  that  they  would  have  derided  such 
a  proposition  ;  and  had  the  Constitution  contain- 
ed a  grant  of  such  a  grant  of  power,  it  never 
would  have  been  adopted  by  them.    It  was  de- 
clared to  the  people,  that  the  power  of  taxation 
was  limited,  by  the  addition  of  the  words,  "  to 
pay  the  debts  and  provide  for  the  common  defence 
and  general  welfare  of  the  United  States."    Mr. 
Madison,  in  the  Federalist,  speaking  of  the  objec- 
tion made  to  this  clause,  says :   "What  color  can 
'  the  objection  have,  when  a  specification  of  the 
'  objects  alluded  lo  by  these  general  terms  imme- 
*  diately  follows,  and  is  not  even  separated  by  a 
'  longer  pause  than  a  semicolon  ?"    He  quotes 
from  the  Articles  of  Confederation  this  clause: 
"All  charges  of  war,  and  all  other  expenses  that 
'  shall  be  incurred  for  the  common  defence  and 
<  general   welfare,  and  allowed   by   the  United 
'  States  in  Congress  shall  be  defrayed  out  of  a 
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<  common  tnuury,"  Ac.  And  he  adds,  "  What 
'  would  hare  been  thought  of  that  Assembly,  if 
'  attaching  themaelTes  to  these  general  expressions, 
'  and,  disregarding  the  specifications  which  as< 
'  certain  and  limit  their  import,  they  had  exercis- 

<  ed  an  nolimitod  power  of  providing  for  the  gen- 
*  en]  welfare  ?" 

Congress  are  authorized  to  raise  money  by  tax- 
es, to  proride  for  the  general  welfare;  and  the 
question  which  has  arisen^^is,  can  Congress  gire 
money,  to  have  done  what  they  ha?e  no  power  to 
do?  I  maintain  the  negatire.  Congress  are  to 
provide  for  the  general  welfare,  by  executiog  their 
granted  powers ;  the  money,  thus  expended,  is  ex- 
pended tor  the  general  welfare.  But  it  may  be 
contended,  that  Congress  have  power  to  raise  mo- 
ney "  to  pay  the  debts,  and  provide  for  the  com- 
mon defence  and  general  welfare ;"  and  that 
"general  welfare"  means  something  more  than 
defence.  It  does  so.  The  debts  were,  perhaps, 
those  then  due;  providing  for  the  common  de- 
fence, comprises  the  expense  of  armies,  navies, 
fortifications,  arsenals,  arming  the  militia,  dtc.; 
providing  for  the  general  welfare  has  a  more  ex- 
tensive Signification,  and  comprises  the  expenses 
of  the  civil  government,  foreign  intercourse,  com- 
merce, mint,  post  office,  dbc. 

Sir,  I  hold  that,  if  Congress  have  not  power  to 
do  what  the  money  is  to  be  expended  in  doing, 
they  have  no  right  to  appropriate  it  to  that  pur- 
pose. The  first  clause  of  the  eighth  section  of  the 
Constitution  grants  no  other  power  than  the  pow- 
er of  taxation,  which  it  limits.  It  contains  no 
power  of  appropriation,  or  of  application.  The 
power  to  appropriate  and  apply  the  money,  will 
be  found  either  in  some  of  the  following  clauses, 
or  in  the  general  declaratory  clause,  that  Congress 
shall  have  power  to  pass  all  laws  necessary  and 
proper  to  carry  into  execution  the  granted  powers. 
Congress  are  authorized  to  appropriate  the  money 
of  t^  people  no  otherwise  than  by  law ;  but  this 
is  not  all  that  the  people  require;  they  require 
that  "  a  regular  statement  and  account  of  receipts 
and  expenditures  of  all  public  money  shall  be  pub- 
lished from  time  to  time."  It  is  not  the  appropri- 
ations made  bv  law  that  are  meant  by  this  clause, 
it  is  the  actual  disbursements  of  the  public  money, 
of  which  an  account  is  required  by  the  people.  If 
yon  call  on  one  of  the  heads  of  Departments  for 
the  expenditures  of  his  Department,  would  you  be 
content  with  a  list  of  the  appropriations?  I  be- 
lieve you  would  not.  How  shall  this  account  of 
expenditures  be  obtained,  when  the  money  is  ex- 
pended by  some  State  corporation  on  a  canal  or 
road?  Sir,  the  people  expect  that  their  money 
shall  be  expended  by  the  accountable  officers  of 
this  Gorernment,  in  the  execution  of  the  powers 
granted  by  them.  We  are  the  agents  of  the  peo- 
ple, and  no  agent  has  a  right  to  spend  the  money 
of  his  principal,  otherwise  than  in  the  execution  of 
his  powers. 

Congress  are  declared  "  to  have  power  to  make 
all  laws  which  shall  be  necessary  and  proper  to 
carry  into  execution"  the  granted  powers.  So 
far  as  respects  the  grants  of  power  to  Congress, 
this  clause  contains  no  new  grant  of  power ;  so 


far  as  respects  the  powers  vested  in  the  Gorern- 
ment, or  m  a  department  or  officer  of  the  (Sorem- 
ment,  perhaps  it  does  confer  an  additional  power 
in  Congress,  and  is  a  restriction  on  the  powers 
granted  to  them.  They  shall  pass  no  law  even 
to  carry  into  execution  the  powers  granted  to 
them,  except  such  as  is  "necessary  and  proper" 
for  carrying  them  into  execution.  Then,they 
cannot  pass  a  law  which  is  not  necessarytcnd 
proper  to  carry  a  granted  power  into  execution, 
and  which  does  not  even  relate  to  one  of  the 
granted  powers. 

"No  money  shall  be  drawn  from  the  Treasury, 
but  in  consequence  of  appropriations  made  by 
law."  An  appropriation  law,  as  well  as  every 
other  law,  must  be  necessary  and  proper  to  carry 
into  execution  some  granted  power.  Unless  it  is 
so,  it  is  not  passed  in  pursuance  of  the  Constitu- 
tion ;  it  is  passed  without  authority,  and  is  a  vio- 
lation of  the  Constitution.  An  appropriation  law 
is  no  exception  to  the  general  rule,  that  laws  must 
be  necessary  and  proper  for  carrying  into  execu- 
tion the  granted  powers.  But  who  shall  judge  of 
the  necessity  and  propriety  of  a  law  like  this?  I 
answer,  the  Congress,  subject  to  an  appeal  to  the 
people.  Yet  Congress  judge  under  tne  obliga- 
tions of  an  oath;  and,  when  they  pass  a  bill  of 
this  kind,  they  swear  it  necessary  and  proper  to 
carry  into  execution  some  power  of  the  Govern- 
ment. If  Congress  cannot  pass  other  laws  which 
are  necessary  and  proper  for  effecting  a  certain 
object,  they  cannot  pass  appropriation  laws  for 
enecting  such  object.  If  the  one  is  not  necessary 
and  proper,  the  other  cannot  be  necessary  and 
proper.  If  a  law  providing  for  the  construction 
of  a  road  is  not  necessary  and  proper  to  execute 
any  power  of  the  Government,  a  law  to  expend 
money  on  the  construction  of  such  road,  is  not 
necessary  and  proper  to  the  execution  of  such 
power. 

It  is  said  that  money  may  be  appropriated  to 
build  courthouses  and  custom-houses.  That  is 
very  true;  without  courthouses  courts  cannot  be 
held ;  and  the  regulations  of  commerce,  and  the 
collection  of  duties,  render  custom-houses  also  ne- 
cessary. But  the  President,  who  is  charged  with 
the  execution  of  the  laws,  declares  that  a  power 
to  construct  roads  is  not  necessary  to  the  execu- 
tion of  the  power  to  establish  post  offices  and  post 
roads;  and  this  evidence  confirms  our  experience. 
Let  the  contracts  be  made  conformable  to  the 
state  of  the  roads  in  the  country. 

Power  is  claimed  to  appropriate  money  to  make 
military  roads  in  time  of  peace.  The  powers 
which  may  be  exerted  in  time  of  peace,  by  way  of 
preparing  for  war,  arc  enumerated.  Armies  may 
be  raised,  a  navy  provided,  the  militia  armed,  and 
arsenals  filled  with  munitions  of  war.  But  the 
powers  which  grow  out  of  a  state  of  war,  cannot 
be  exercised  in  lime  of  peace.  In  the  time  of 
war,  the  defenders  of  this  nation  have  the  same 
power  as  the  defenders  of  other  nations,  except 
where  the  Constitution  or  law  declares  the  con- 
trary. An  army  may  then  march  where  it  is  ne- 
cessary, may  take  down  fences,  or  cut  down 
woods,  and,  consequently,  may  construct  roads ; 
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tet  aich  powers  cannot  be  ezercisad  in  time  of 

peace.  ^  .       , 

If  the  doctrine  which  some  contend  for,  that 
Congress  may  appropriate  money  to  effect  objects 
which  they  have  no  Constitatiooal  power  to  ef- 
fect, shall  prevail ;  when  ten  millions  are  raised 
for  the  execution  of  the  Constitutional  powers  of 
the  Government,  one  hundred  millions  may  be 
raised  for  objects  with  which  this  Government 
has  no  concern.  Under  pretence  of  kindness  for 
the  Siateti,  we  may  take  their  legislators,  and  all 
their  officers,  into  our  pay;  and  raise  millions 
without  necessity,  in  the  indulgence  of  a  wanton 
lust  of  power.  Money  is  the  means  of  executing 
power ;  this  means  is  granted  to  Congress  to  en- 
able them  to  carry  into  execution  the  powers  dele- 
gated by  the  people.  To  grant  the  means  without 
the  power,,  seems  to  be  preposterous. 

It  has  been  said  that  the  people  will  have  no 
right  to  complain  of  the  appropriation  of  money 
which  has  previously  been  raised  from  them.  But 
the  appropriation  ol  money  to  purposes  to  which 
they  have  not  authorized  its  application,  is  a  mis- 
application of  the  money  of  the  people ;  it  must 
occasion  a  resort  to  taxes  to  replace  the  money 
misapplied,  when  wanted  for  Constitutional  pur- 
poaaa.  The  Government  holds  the  money  of  the 
peofrfe  in  trust,  to  apply  it  as  may  be  necessary 
and  proper  for  the  execution  of  certain  powers; 


making  a  road  from  Nashville  to  Natchex,  hat 
been  praetioally  relied  on  ;  that  appropriation  was 
constitutionally  made ;  that  road  was  opened  in 
pursuance  of  a  treaty  with  the  Cbickaiaws.  Wt 
may  pass  laws  to  cairy  into  execution  aoy  power 
of  the  Government;  and  consequently  may  make 
appropriations  to  carry  a  treaty  into  effect.  Tiie 
appropriation  cf  fifteen  millions  to  pay  for  Loiiii»> 
iana,  in  pursuance  of  a  treaty,  was  ConstitutionaL 
We  are  told  of  the  Indian  trading-houses ;  these 
were  established  by  the  power  to  regulate  com»> 
merce  with  the  Indian  tribes.  We  have  erected 
beacons,  piers,  and  lighthouses,  by  the  powers  to 
regulate  commerce,  provide  a  navy,  and  to  erect 
"  needful  buildings."  ' 

I  come  now  to  the  Cumberland  road.  We  art 
told  that,  if  Congress  had  power  to  make  the 
road,  they  have  power  to  keep  it  in  repair.  I 
must  contend  that  that  does  not  follow.  The 
Cumberland  road  was  made  in  pursuance  of  a 
compact  with  the  State  of  Ohio,  by  which  the 
United  Slates  agreed  to  expend  two  per  cent,  of 
the  proceeds  of  the  sales  of  land  in  that  State,  in 
making  roads  leading  to  that  State.  Our  engage^ 
ment  was  to  make  the  road;  but  we  have  not  en- 
gaged to  keep  it  in  repair ;  and  are  under  no  mora 
obligation,  and  have  no  more  authority  to  keep 
this  road  in  repair,  than  any  other  road.  I  will 
justify  the  appropriation  made  for  the  construe 
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and  thev  have  a  just  right  to  complain,  it  it  shall    lion  of  the  Cumberland  road.     Congress  are  an- 


be  misapplied.  It  has'been  said  that  the  people 
may  turn  out  their  representatives;  and  this  is 
relied  on  as  a  sufficient  security  that  they  will 
prudently  apply  public  money.  If  this  was  good 
reasoning,  it  would  be  sufficient  to  provide  for 
frequent  elections  only,  and  leave  legislation  to 
the  unlimited  discretion  of  the  Congress,  as  the 
people  may  turn  out  their  representatives:  But 
the  people  require  the  security  of  a  written  Con 


thorized  ''  to  dispose  of,  and  make  all  needful  rales 
and  regulations  respecting  the  territory  and  other 

froperty  belonging  to  the  United  States."  Now, 
apprenend,  no  regulation  can  be  more  "  need- 
ful" than  one  which  preserves  to  the  United 
States  a  title  to  their  property.  Is  it  certain  that, 
admitting  a  new  State  into  the  Union  on  an 
equal  fooling,  in  all  respects,  with  the  original 
States,  would  not  vest  in  the  State  the  domain  ? 


ititution,  and  enumerated  powers,  which  shall  not  l  Would  it  not  operate  like  an  acknowledgment  ol 
be  transcended.  I  ^^  independence  of  a  colony  ?    Be  that  as  it 


Congress  have,  or  they  have  not,  power,  grant- 
ed by  the  Constitution,  to  effect  a  given  object: 
If  they  have  not  such  granted  power,  I  contend 
that  the  object  is  not  to  be  effected  by  indirect 
means.    The  power  to  effect  such  object,  (not 
being  delegated  to  Congress,)  and  the  authority 
to  decide  whether  it  shall  be  effected  or  not,  re- 
mains with  the  States,  or  the  people  to  whom  it 
is  reserved.    This  power,  to  expend  money  on 
roads  and  canals,  not  being  granted,  is  retained; 
and  we  have  no  more  right  to  use  it  than  if  it 
was  specially  retained.    Can  you  commission  and 
train  the  militia  because  it  would  facilitate  mak- 
ing war?     No,  cerUinly;  for  those  powers  are 
specially  retained;  and,  as  all  powers  not  granted, 
are  generally  retained  to  the  Sutes  or  the  people, 
they  can  no  more  be  exercised  by  this  Gfovem- 
ment,  on  the  ground  of  expediency,  than  if  they 
were  specially  retained. 

Precedents  have  been  produced  to  show  that 
we  have  authority  to  make  this  appropriation ; 
money  has  been  appropriated  for  the  purpose  of 
making  roads  through  the  Indian  country ;  they 
were  perhaps  necessary  ;  and  there  was  no  State 
authority  to  make  them.    The  appropriation  for 


may,  Ohio,  by  this  compact,  surrendered  her  riffht 
to  tax,  duri/kg  five  years,  the  land  which  the  Uni- 
ted States  ought  sell,  and  thus  gave  an  equivaleot 
for  the  two  per  cent,  which  the  United  States 
engaged  to  disburse,  in  making  roads  leading  to 
that  State.    To  make  needful  regulations  resptct^ 
ing  the  public  lands,  is  a  grantni  power.    CoBf 
gress  may  pass  the  necessary  laws  to  execute  that 
power ;  and  consequently  may  pass  appropriation 
laws  for  executing  this  "  needful  regtilation,"  this 
compact  with  Ohio.     Thus  the  appropriations  for 
making  the  Cumberland  road  appear  to  hare  been 
Constitutional,  and  appropriations  to  keep  it  in 
repair  would  be  equally  so,  if  the  compacts  had 
so  provided.     But  we  have  performed  our  part  of 
that  needful  regulation,  and  it  sanctions  no  fur- 
ther appropriation. 

Why  should  we  make  an  appropriation  for  the 
repair  of  this  road,  rather  than  for  the  repair  oi 
the  road  passing  Richmond  to  Savannah,  or  that 
passing  Knoxville  to  New  Orleans?  Oh!  it  ia 
said,  we  have  expended  $1,800,000  on  making 
this  road,  and,  therefore,  we  should  repair  it.  Sir, 
if  we  have  already  expended  near  $2,000,000  on  a 
road  for  the  benefit  of  the  inhabitantsof  a  particular 
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section  of  tbe  UDiCed  States,  I  caoDOt  perceire 
Chat  that  famishes  atn  argruroeot  wfajr  we  shoald 
eontiaoe  to  expend  money  in  this  way,  for  their 
benefit  ezelusiTely.  If  we  have  done  ten  times 
more  than  our  duty  reqaired,  on  this  road,  that 
furnishes  no  armament  for  our  doin?  still  more 
An  honorable  member  from  Pennsylvania,  (Mr. 
Stewart,)  has  told  us  of  the  immense  quantity 
of  produce  carried  along  the  road,  for  the  city  of 
Baltimore,  and  the  great  increase  of  the  value  of 
the  crops  of  his  constituents,  in  consequence 
thereof.  Well,  as  this  Government  has  made  the 
road,  it  is  not  too  much  to  expect  the  State  of 
Ohio,  the  city  of  Baltimore,  the  constituents  of 
the  ffentlemen,  and  all  others  particularly  inter 
ested,  to  provide  funds  for  keeping  it  in  repair. 

We  have  no  property  in,  or  jurisdiction  over, 
the  Cumberland  road;  we  a«ked  nothing  of  the 
States,  bat  their  consent  to  make  it ;  and  that  was 
more  than  it  was  necessary  to  ask ;  for  any  one 
who  has  funds  at  command,  may  make  a  road 
from  this  place  to  Boston,  without  the  consent  of 
any  State.     The  States  could  neither  grant  juris- 
diction nor  private  right.    The  act  for  laying  out 
and  making  this  road,  after  providing  that  com- 
missioners shall  present  to  the  President  a  plan 
and  report,  goes  on  to  say,  "  if  he  accepts,  he  is 
'  further  authorized  and  requested,  to  pursue  such  ; 
'  measures  as,  in  his  opinion,  shall  be  proper,  to  | 
'  obtain  consent  for  making  the  road,  of  the  State  : 
'  or  States  through  which  the  same  has  been  laid  i 

*  out.     Which  consent  being  obtained,  he  is  further  ! 

*  authorized  to  take  prompt  and  effectual  measures 

*  to  cause  said  road  to  be  made,"  &c.  We  en-  I 
gaged  to  make  the  road;  we  asked  consent  to  ' 
make  it ;  we  obtained  consent,  and  have  made  the  | 
road ;  and  now  we  have  nothing  more  to  do  with  ' 
it.  This  road,  like  all  others,  should  be  kept  in  i 
repttir  under  the  road  laws  of  the  States.  j 

This  road,  although  doubtless  beneficial  to  a 
part  of  the  people  of  the  United  States,  is  injuri- 
ous to  others.  It  diverts  travelling  and  commerce 
from  other  routes,  along^which,  were  it  not  for 
this  application  of  public  money,  they  would  pass. 
If  it  greatly  benefits  one  city,  it  must,  at  the  same 
time,  injure  others.  To  keep  it  in  repair,  at  the 
expense  of  the  Treasury,  would  be  to  impose  a  tax 
«n  all,  for  the  exclusive  benefit  of  some.  He  hoped 
that  the  appropriation  would  not  be  made. 

Mr.  Wright  then  withdrew  the  amendment, 
•nd  the  Committee  proceeded  with  the  bill. 

The  blanks  in  the  items  of  appropriation  which 
precede  the  paragraph  making  appropriation  for 
continuing  the  location  of  the  Western  road,  un- 
der the  act  of  15th  May,  1820,  being  filled  up— 

Mr.  Haroin  moved  to  strike  out  that  item. 

After  some  remarks  by  Mr.  McLane  and  Mr. 
Ross,  Mr.  Hardin  withdrew  his  motion. 

Mr.  Rbsa  renewed  the  motion  to  strike  out : 
whereupon, 

A  debate  arose,  involving  the  right  and  policy 
of  the  General  Grovernment  to  make  any  farther 
mppropriation  for  reads  leading  to  the  States,  re- 
spectively, to  which  roads  are  made  under  the  two 
per  cent,  fund  reserved  from  the  sales  of  public 
lands,  under  the  act  of  the  fifteenth  of  May,  1820  • 


m  which  Messrs.  McLanb,  Plotd,  Rha,  Rom, 
Stewart,  Whipple,  Forward,  McCoy,  Rah- 
KiN,  Taylor,  and  Coor,  engaged. 

Before  concluding  the  debate  on  this  point,  the 
Committee  rose,  and  the  House  adjourned. 


MoNOAY,  February  17. 

Mr.  Poinsett  presented  a  memorial  of  the 
j  Board,  created  by  the  Legislature  of  South  Caro- 
j  Una,  for  the  establishment  of  a  municipal  guard 
I  for  the  protection  of  Charleston  and  its  vicinity, 
I  praying  that    the  consent  of  Congress  may  be 

f[iven  to  an  act  of  the  Legislature  of  South  Caro- 
ina,  passed  on  the  twenty-first  day  of  December, 
I  A.  D.  eighteen  hundred  and  twenty-two,  entitled 
j  "An  act  to  establish  a  competent  force  to  act  as  a 
;  municipal  guard  for  the  protection  of  Charleston 
I  and  its  vicinity. 

Mr.  Allen,  of  Massachusetts,  from  the  Com- 
:  mittee  of  Accounts,  who  were,  on  the  Uth  of 
j  December  last,  instructed  to  inquire  and  report 
'  what  part  of   the  contingent  expenses  of  this 
I  House  can  be  curtailed,  without  detriment  to  the 
j  public  service ;  and  to  revise  the  system  pursued 
I  by  the  officers  of  this  House  in  disbursing  the 
contingent  fund  ;  and  to  inquire  and  report  whether 
any  further  restrictions,  responsibilities,  or  checks, 
are  necessary  for  its  disbursement,  made  a  report 
thereon,   accompanied  by  a  joint  resolution  re- 
quiring from  the   Secretary  of  the   Senate  and 
Clerk  of  the  House  of  Representatives  an  annual 
statement  of  the  expenditures  from  the  contingent 
fund  of  the  two  Houses  ;  which  resolution  was 
read  twice,  and  ordered  to  lie  on  the  table. 

Mr.  Allen  accompanied  the  above-mentioned 
report  with  the  following  resolution,  which  was 
laid  on  the  table  until  to-morrow : 

Kaohed,  That  so  mach  of  the  53d  rule  of  the 
HouM  of  Repre«entative«  u  require*  the  Committee 
of  Accounts  to  audit  the  accounts  of  the  members  for 
their  travel  to  and  from  the  Seat  of  Governmeot,  their 
detention  by  sickness,  and  their  attendance  in  th«. 
House,  be  repealed ;  and  that  such  accounts  be,  her»- 
after,  audited  and  settled  by  the  Speaker. 

Mr.  McCoy,  from  the  Committee  of  Claima,^^ 
made  a  report  on  the  petition  of  Charles  M.  Col- 
lier, accompanied  by  a  bill  for  his  relief;  which 
bill  was  read  twice,  and  committed  to  a  Commit- 
tee of  the  Whole. 

Mr.  McCoy,  from  the  same  committee,  made  a 
report  on  the  petition  of  Polly  L.  Campbell,  widow 
of  John  B.  Campbell,  accompanied  by  a  bill  for 
her  relief;  which  was  read  twice,  and  ordered  to 
be  engrossed,  and  read  a  third  time  to-morrow. 

Mr.  Nelso.'v,  of  Maryland,  moved  to  take  up 
the  report  in  the  case  of  Sarah  Easton  and  Doro- 
thy Storer;  and,  on  the  question  to  agree  thereto, 
it  was  decided  in  the  negative. 

Mr.  Sterling,  of  New  York,  moved  to  take  '. 
up  the  bill  for  the  relief  of  Samuel  Hooker  ;  and,  v 
on  the  question,  the  vote  was  against  consider-  . 
»ng  it. 

Mr.  Johnston,  of  Louisiana,  offered  the  fol- 
lowing resolution,  which  he  wished  to  lie  on  the 
table  one  day : 
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Stt§kfd,  Thai  the  Committee  on  Naval  Afliura  be 
instmoted  ta  provide  two  steam  batteries  for  the  d«* 
fence  of  the  MiseisBippi  river. 

An  enffrossed  bill  to  alter  the  times  of  holding 
the  distnct  court  of  the  United  States  for  the  dis- 
trict of  Vermont,  was  read  a  third  time,  and 
passed. 

The  engrossed  bill  for  the  relief  of  Henry  Lee, 
one  of  the  sureties  of  John  Ricaud,  was  read  a 
third  time,  and  passed. 

A  Message  was  received  from  the  Presiobht  ' 
or  the  Uniteo  States,  as  follows  : 

To  the  Hou$e  of  Repretentaiives  of  the  United  State*:  i 

In  compliance  with  a  resolution   of  the  House  of  i 
Representatives,  of  the  17th  December,  requesting  the 
President  to  commanicate  to   the  House  a  statement  \ 
of  the  amount  expended  for  the  current  expenses  of  i 
the  Ordnance  Department,  during  the   years    1817, 
1818,  1819,  1820,  and  1821,  anil  as  much  as  can  be 
shown  for  the  year  1822  ;  with   the  items  for  which 
the  money  was  expended  ;  the  place  where,  and  the 
periM>ns  to  whom  paid ;  what  quantity  of  timber  has  \ 
been  procured  for  gun-carriages  and  caissons,  its  cost,  ' 
annoally,  and  where  deposited;   the  quantity  of  ord-  j 
nance,  of  every  kind,  that  has  been  procured  during  i 
those  years,  or  paid  for ;   and  the  whole  amount  of ! 
arms,  of  every  description,  now  belonging  to  the  Uni- 
ted Slates  ;  the  sum  expended  in  the  purchase  of  sites 
for  arsenals,  since  the  peace,  the  cost  of  the  buildings 
erected  thereon,  and  whether  all  those  arsenals  are  : 
necessary  for  the  service  of  the  United  States ;  I  trans- 
mit a  report  from  the  Secretary  of  War,  with  the  doc- 
uments mentioned  therein,  which  contain  the  infor- 
mation  deaired. 

JAMES  MONROE. 

FxaacAaT  17,  1823. 

The  Message  was  read,  and  ordered  to  lie  on  j 
the  Uble.  i 

The  Speaker  laid  before  the  House  a  letter  \ 
from  the  Secretary  of  War,  transmitting  a  report, 
accompanied  by  a  statement  from  the  chief  eoei- 
neer,  which  affords  the  information  called  for  by 
the  resolution  of  this  House,  of  the  6th  instant ; 
which  letter,  dbc.,  were  laid  on  the  table. 

Mr.  Sloane,  from  the  Committee  on  Elections, 
reported  that  Anorew  R.  Govan  and  Henry  H. 
Bryan  are  duly  elected  members  of  the  House  of 
Representatives;  which  was  ordered  to  lie  on  the 

Uble. 

Mr.  CoNniCT  rose  and  said  that  he  thought  the 
time  bad  arrived  when  the  House  ought  to  dis- 
pense with  further  material  reports  from  its  com- 
mittees, and  agree  to  meet  at  an  earlier  hour.  If 
he  thought  a  motion  to  that  effect  would  be  dis- 
posed of  without  debate,  he  would  offer  it;  and 
ne  did  move  that  the  House,  until  otherwise  or- 
dered, meet  at  eleven  o'clock  in  the  morning. 

The  question  was  taken  on  this  motion,  with- 
out debate,  and  agreed  to — yeas  76. 

Mr.  Jackson,  of  Virginia,  offered  the  following 
resolution: 

Reeohed,  That  the  SecreUry  of  the  Treasury  be 
instructed  to  commanicate  to  Congrees  the  amount  of 
money  appropriated  for  the  road  from  Cumberland  to 
Ohio,  designating  what  proportion  of  the  same  was 
•xpendsd  in  the  surveying  and  location,  construction 


and  repairs,  of  the  road :  also,  what  part  of  h  was 
paid  to  superintendents  and  their  assistants  fer  mis- 
oellaneous  and  contingent  purposes ;  and  whether  any 
part  thereof  is  yet  unaccounted  for,  remains  doe  upon 
settlements,  sad  have  been  carried  to  the  snrpkM 
fund. 

ThiK  resolve,  on  the  motion  of  Mr.  J.,  was 
agreed  to  by  general  consent. 

Mr.  Camrrelenq  laid  the  following  resolntioa 
on  the  table: 

Retohed,  That  the  Committee  of  the  Whole  be  dis> 
charged  from  the  further  consideration  of  the  petition 
of  Jacob  and  Henry  Schieffeiin,  of  New  York;  that 
the  same  be  referred  to  the  President  of  the  Uaitad 
States ;  and  that  he  be  requested  to  sfford  to  the  psti- 
tioners,  in  the  prosecution  of  their  claim  on  the  Brit- 
ish Government,  such  assistance  as  the  natnrs  of  the 
case  may  require. 

APPORTIONMENT  OF  MIDSHIPMEN. 

Mr.  Fuller,  from  the  Committee  on  Naval 
Affairs,  who  were  instructed  to  inquire  into  the 
propriety  of  ordering  a  more  equ^  selection  of 
midshipmen  for  the  Navy  of  the  United  Statea, 
made  a  report  thereon,  adverse  to  the  objects  con- 
templated in  the  inquiry ;  which  report  was  read, 
and  ordered  to  lie  on  the  table.  The  report  is  as 
follows : 

By  the  second  section  of  the  second  srticle  of  ths 
Constitution  of  the  United  States,  the  President  is 
vested  with  power,  by  and  with  the  advice  and  eo»> 
sent  of  the  Senate,  to  nominate  and  appoint  all  offi* 
cers,  whose  appointment  is  not  otherwise  provided  for 
by  the  Constitution  ;  thus  giving  him  the  exercise  of 
his  discretion,  without  sny  limitation  ss  to  place  of 
birth  or  residence,  in  such  appointments.  This  lati* 
tude  in  selecting  persons  of  suitable  character  and 
qualifications,  must  have  been  deemed  indispensable, 
to  enable  the  Executive  power  to  fulfil  the  high  trust 
of  providing  for  the  "faithful  execution"  of  the  laws, 
and  at  the  same  time  involves  a  responsibility  which 
would  have  been  considerably  diminished  by  snch  a 
restriction  as  is  suggested  by  the  resolution.  In  ap- 
pointing officers  in  the  civil  department,  for  ths  per> 
formance  of  duties  which  are  local  in  their  natnrs,  ths 
committee  believe  that  a  regard  to  the  circumstance  of 
residence,  and  of  the  political  and  individual  relations 
of  the  persons  selected,  must  frequently  be  among  ths 
considerations  most  important  to  a  just  decision.  Nor 
is  there  any  reason  to  doubt,  thst  a  due  regard  to  this 
consideration,  in  accordance  with  local  predilections, 
and  the  spirit  and  genius  of  a  free  people,  has  guided 
the  Executive  of  the  United  States,  ss  far,  hitherto,  aa 
the  public  good  requires. 

In  the  Army  and  the  Navy,  less  scope  is  afiorded  to 
the  Executive,  in  filling  the  higher  grades  of  service, 
as  long  established  usage  limits  the  selection  of  suit* 
able  persons  to  an  inconsiderable  number,  whoee  edu* 
cation  and  probationary  character  are  deemed  to  ren- 
der them  the  only  subjects  of  such  selection.  It  is 
only  in  the  sppointments  to  the  lower  grades,  from 
which,  at  a  future  day,  the  highest  ranks  of  the  mili^ 
tary  and  naval  corps  are  to  be  filled,  that  the  utmost 
latitude  is  afforded  to  the  President,  for  consulting  the 
future  interest  of  iht  country,  by  enrolling  in  her  Ab- 
fence  an  adequate  number  of  brave,  intelligent,  patri- 
otic, and  virtuous  officers ;  and  the  committee  are  of 
opinion,  that  any  restriction,  by  law,  evsn  if  permitted 
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x    \xy  Um  CoQctitotiMi,  would  be  higlUy  peroidoat  in  iu 
7    opantioo,  And  mif  bt  often  reealt  in  tbe  appointmeDt 

Oi  penoiM  iacoapetent  and  unaoiteble. 
>  In  referd  to  tbe  eppointmeot  of  midsbipmen,  tbe 
particalar  subject  of  tbe  prceeot  inquiry,  it  appeera,  by 
tbe  letter  of  tbe  Secretary  of  tbe  Navy  Department, 
accompanying  this  report,  tbat  a  dispoeition  suffi- 
ciently &Torable  to  a  general  and  &ir  participation  of 
naval  preferment  baa  constantly  perraded  that  Depart* 
ment,  and  baa  been  no  otherwise  counteracted  than 
was  unaToidable,  from  circumstances  beyond  its  con> 
tiol. 

The  committee  fully  concur  in  tbe  propriety  and 
policy  of  Mirolling  in  the  narml  serrice  the  meriterioua 
young  men  of  the  interior  States,  whenever  they  mani> 
feet  •  solicitude  to  enter  it ;  and  they  are  persuaded 
that  such  a  disposition  on  their  part  has  always  been 
encouraged,  and  will  continue  to  be  so,  as  far  as  a  due 
regard  to  the  Constitutional  discretion  and  responsi- 
bility of  the  Executive  will  permit.  They,  therefore, 
recommend  the  following  resolution : 

Retolved,  That  any  provision,  by  law,  restraining 
the  Executive  oi  the  United  States,  in  the  selection  of 
midshipmen,  is  inexpedient. 

Natt  DxrjiBTxxirT,  Jan.  26,  1823. 

81B :  In  answer  to  the  inquiry,  in  your  letter  of  tbe 
Slst  instant,  whether  any  general  rules  are  adopted  in 
the  Department,  by  which  the  selection  of  midshipmen 
is  made,  particularly  as  relates  to  their  residence,  I 
have  the  honor  to  state,  that  the  general  rule,  by  which 
I  have  been  governed  in  this  respect,  is,  to  apportion 
--*.  tbem  among  the  several  States,  according  to  the  ratio 
of  repreaentation  in  Congreae,  when  the  applicanta 
were  unexceptionable  as  to  character  and  qualifica- 
tiona  ibr  the  eervice.  The  disproportion,  however, 
was  so  great,  that  I  have  not,  as  yet,  been  able  to 
bring  about  an  apportionment  among  the  several 
States,  according  to  the  rule  alluded  to.  But  aa,  in 
all  new  appointments,  due  regard  b  had  to  the  princi- 
ple, the  object  will,  before  long,  be  effected.  Whether 
it  would  be  expedient  to  adopt,  by  law,  this  rule,  leav- 
ing no  discretion  on  the  subject  to  the  Department, 
may  well  be  questioned.  Although  the  applicants,  in 
the  aggregate,  are  very  numerous,  yet  there  are  some 
Statea  from  which  there  are  but  few ;  and  if  the  Da> 
partmcnt  should  be  bound  by  law  to  conform,  in  all 
cases,  to  this  rule,  the  selection  might  not  alwaya  be 
of  the  moat  deserving  and  best  qualified. 
I  have  the  honor  to  be,  dbc. 

SMITH  THOMPSON. 
Hen.  TixeriT  Fvllsb, 

Chairman  Naval  Committee. 

VICE  PRESIDENT'S  ACCOUNTS. 

Mr.  Trimble  rose,  and  said,  if  the  motion  he 
wt»  about  to  malie  was  not  in  order,  or  if  any 
gentleman  had  a  motion  to  make  which  would 
take  precedence  of  his  own,  he  hoped  it  would 
be  waired.  as  a  personal  kindness  to  himself,  and 
that  the  House  would  uke  up  the  bill  providing 
for  the  adjustment  of  the  accounts  of  (the  Vice 
President)  Daniel  D.  Tompkins,  late  Governor 
of  the  Sute  of  New  York.  The  question  being 
put, 

The  House  agreed,  by  unanimous  consent,  now 
to  consider  the  bill;  and  Mr.  T.  moved  tbat  it  be 
enffroaiwd  and  read  a  third  time. 

Ifr.  I^LOTD,  of  Virginia,  moved  that  the  bill  be 


':&. 


atneoded  so  as  to  refer  tbe  adjustment  of  the  ac- 
counts of  Mr.  Tompkins  to  tbe  Secretary  of  War, 
instead  of  the  Secretary  of  tbe  Treasury.  He  did 
so  because  he  conceived  that  the  cbaractar  of  this 
case  was  extraordinary,  and  tbe  circumstances  in 
which  it  originated,  and  to  which  be  referred, 
were  peculiar;  and  because  be  wished,  by  not  re- 
ferring it  to  the  ordinary  department  for  suck  ad- 
justment, tbat  it  should  be  sept  separate  and  dis- 
tinct from  the  great  mass  of  applications  of  a 
similar  kind,  and  not  form  a  precedent  for  others, 
hereafter,  which  might  possess  a  pretended  anal- 
ogy to  it,  &c. 

Mr.  McCoy  agreed  with  his  colleague  in  the 
reasons  he  gave  for  the  amendment,  and  was  in 
favor  of  it. 

The  amendment  was  opposed  by  Messrs.  Trim- 
ble and  Hamilton,  members  of  the  committee 
which  reported  the  bill.  The  committee  had 
given  a  due  attention  to  the  circumstances  which 
had  been  referred  to,  and  had,  from  a  view  of  all 
the  circumstances,  concluded  it  best  to  report  the 
bill  in  its  present  shape. 

Messrs.  Mali.ary,  Cambr£i.eng,  Scbokant, 
and  HABniN,  likewise,  for  various  reasons  of  ex- 
pediency, opposed  tbe  amendment,  and  Mr.  Floyb 
replied  in  its  support. 

This  amendment  was  not  controverted  from 
any  di£ference  of  opinion,  amongst  the  gentlemen 
who  spoke,  as  to  the  propriety  of  authorizing  the 
adjustment  of  the  Vice  President's  accounts  in 
the  most  liberal  manner,  or  on  tbe  merits  and  ser- 
vices of  the  eminent  individual  concerned,  for  in 
that  there  was  do  disagreement;  but,  in  addition 
to  the  consideration  stated  above,  tbe  discussion 
turned  chiefly  on  the  propriety  of  one  reference 
more  than  the  other,  the  facilities  which  one 
would  afford  more  than  the  other,  dec.  In  the 
course  of  the  discussion  the  gentlemen,  generally, 
expressed  their  sentiments  of  respect  for  the  public 
services  of  Governor  Tompkins.  These  senti- 
ments were  expressed  with  particular  emphasis  by 
Messrs.  Hamilton  and  Flotd. 

Mr.  Hamilton,  amonf  other  remarks,  said  that 
while  the  bill  guarded  the  pecuniary  rights  and 
interests  of  the  United  States,  it  comported  with 
the  obligation  to  discharge  the  debt  of  gratitude 
which  the  nation  owed  to  the  distinguished  indi- 
vidual who  had,  with  such  a  manly  devotion, 
stepped  forth  and  offered  every  sacrifice  and  every 
hazard  in  the  service  and  defence  of  his  country 
in  the  hour  of  danger.  He  had  no  fear  that  a 
similar  case  would  ever  present  itself  again.  It 
must  at  least  be  long  before  such  a  case  could 
occur,  for  it  was  not  to  be  expected  that  the  Tret- 
sury  of  the  nation  would  again  become  bankrupt; 
that  its  credit  would  be  prostrated  and  invasion 
be  threatened ;  and  it  could  only  then  occur  that 
an  example  like  that  of  Governor  Tompkins  could 
again  happen. 

Mr.  Floyd,  in  the  course  of  his  remarks,  said 
he  hoped,  indeed,  it  might  be  long  before  such 
another  case  should  occur — before  it  should  be 
necessary  to  have  such  a  man  to  expend  the 
money  of  the  nation  under  similar  circumstances; 
when  the  Treasury  was  exhausted,  the  country  in 
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danger ;  when  blue  ligbu  were  along  our  coast 
and  the  enemy  on  our  borders.  He  entertained 
the  deepest  sense  of  the  services  of  Governor 
Tompkins ;  he  would  be  glad,  indeed,  to  reward 
the  signal  patriotism  of  that  man ;  and,  if  it  were 
Constitutional  to  do  so,  would  agree  to  make  him 
an  ample  donation  for  his  public  service.  That, 
however,  being  out  of  the  power  of  Congress,  he 
would  provide  at  least  for  the  equiuble  adjust- 
ment of  his  accounts,  &.C. 

The  amendment  offered  by  Mr.  Floyu  was 
nenttived ;  and  then — 

The  bill  was  ordered  to  be  engrossed,  and  read 
a  third  time  nem.  con. 

GENERAL  APPROPRIATION  BILL. 

The  House  then  again  resolved  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  on  the 
unfinished  business  of  Saturday,  being  a  bill  to 
make  appropriations,  in  part,  for  the  support  of 
the  Government — a  motion  pending  to  strike  out 
the  proposed  appropriation  of  $10,(M0  for  continu- 
ing the  location  of  tbe  Western  National  road 
from  Wheeling  to  the  Mississippi. 

Mr.  Alexanoer,  of  Virginia,  rose,  and  observed 
that  he  thought  the  motion  then  under  considera- 
tion raised  a  question  of  considerable  importance 
to  tbe  nation,  and  should  not  be  slightly  passed 
over.    He  confessed  the  surprise  which  he  felt  at 
finding  in  this  bill   a  clause  so  obnoxious,  when 
the  gentleman  from  Kentucky  (Mr.  Hardin)  rose 
in  bis  place  with  a  view  to  strike  it  out  However 
much  disposed  he  was  to  grant  the  necessary  ap- 
propriations for  the  support  of  Government,  he 
could  never  sanction  it  with  this  provision,  be- 
lieving, as  he  did,  that  it  was  repugnant  to  the 
principles   of  tbe  Constitution.     It   had,    in    his 
opinion,  qo  more  right  here  than  the  proposition 
inade  some  days  since,  by  a  gentleman  from  Ken- 
tucky, (Mr.  Trimble,)  for  tbe  repair  of  tbe  Cum- 
berland road.    He  could  not  consider  it  in  any 
other  point  of  view  than  as  the  same  question.    It 
was,  in  fact,  tbe  very  principle  which  was,  on 
that  occasion,  so  ably  combatted  by  his  colleague, 
(Mr.  A.  Smyth,)  in  denying  to  this  Government 
a  power  to  appropriate  money  without  regard  to 
tbe  specific  objects  of  the  Constitution.     To  say 
tbat  the  power  to  appropriate  was  equal  to  tbe 
power  to  raise  money,  was,  to  his  mind,  assuming 
tbe  whole  ground,  and   more  alarming   to  the 
friends  of  State  rights  than  any  doctrine  which 
the  wildest  politician  could  conceive.    And  such 
was  the  growing  opinion  of  the  day,  against  which 
he  must  claim  the  right  of  entering  bis   most 
solemn  protest.    It  was  at  war  with  the  principles 
of  '98  and  '99,  which  produced  a  new  order  of 
things  in  this  Government ;  it  was  at  war  with 
the  biest  intereste  of  the  States,  whose  friends  dis- 
tinctly saw,   under   this   broad  construction  of 
"  common  defence  and  general  welfare,"  a  total 
annihilation  of  their  rights,  and  consolidation  of 
Goi^nment  with  the  enormous  powers  of  unlim- 
ited control  over  the  sword  and  the  purse.     Such 
is  now  tbe  language  of  this  new,  or  rather  old 
doctrine,  which  was  once  repudiated,  but  has  again 
been  brought  into  review,  and  adopted  as  tbe  only 


soond  construction  to  give  efficacy  and  coherence 
to  every  part  of  the  Constitution. 

We  find  the  President,  in  his  Menage  to  thia 
House,  at  the  last  session,  after  denving  to  CoaK 
gress  a  Constitutional  power  over  the  subieet  of 
internal  improvements  generally,  in  conclusion, 
holding  thb  language  in  justification  of  the  power 
now  in  question:  "A  power,"  says  he,  "  to  lay 
'  and  collect  taxes,  duties,  imposts,  and  excises, 
'  subjects  to  the  call  of  Congress  every  branch  of 
'  the  public  revenue,  internu  and  external ;  and 
'  the  addition  to  pay  the  debts  and  provide  for  the 
'  common  defence  and  general  welfare,  gives  the 
'  right  of  applying  the  money  raised  ;  tbat  is,  of 
'  appropriating  it  to  the  purposes  specified,  aecordr 
'  ing  to  a  proper  construction  of  the  terms." 

Now,  this  position  in  relation  to  the  objects  of 
the  Constitution,  is  perfectly  intelligiUe,  and  no^ 
one  is  disposed  to  controvert  it.    Nay,  sir,  I  will 
go   further,  and  say,  that,  whenever  it  can  be 
shown  to  be  necessary  to  an  incidental  power  in 
the  executionof  a  principal  one,  it  is  equally  given. 
And  here  I   use  the  word  necessary,  in  its  com- 
mon, actual  signification,  and  not  as  convenience 
or    circumstance  may    suit.    But  what  do  wa 
hear  in  tbe  very  next  breath  ?     Why,  "  that  the 
'  use  or  application  of  the  money,  after  it  is  raised, 
'  is  a  power  altogether  of  a  different  character. 
'  It  imposes  no  Inirden  on  tbe  people,  nor  can  it 
<  act  on  them  in  tbe  sense  to  take  power  from  the 
'  States,  or  in  any  sense  in  which  power  can  be 
'  converted,  or  become  a  (|u<»tion  between  the  two 
'  governments."    Now,  it  1  understand  tbe  argu- 
ment, it  is  this — that  where  money  had  been  raised, 
by  imposing  burdens  upon  the  people,  for  the  le- 
gitimate purposes  of  the  Constitution,  the  burden 
removed,  it  may  be  applied  to  other  objects,  since 
it  is  for  their  benefit,  and  bo  question  as  to  power 
can  ever  afterwards  arise  between  them  and  the 
Government.     The  force  of  this  reasoning,  I  con- 
fess, is  beyond  my  comprehension,  and,  with  great 
deference,  I  must  be  permitted  to  say,  appears  to 
be  of  the  most^  extraordinary  character.    If  any 
greater  latitude  were  to  be  claimed  or  desired,  by 
the  friends  of  power,  I  am  at  a  loss  to  conceive 
where  it  could  be  more  completely  and  satisfac- 
torily sought  for ;  and,  for  tbe  improper  use  or 
application  of  money  thus  rightfully  raised,  we 
are  told,  there  is  no  other  responsibility  than  that 
which  a  representative  owes  to  his  constituents, 
in  ordinary  cases  of  legislation,  for  an  abuse  of 
his  trust.    On  me  there  rests  a  niuch  higher  and 
a  greater  responsibility — that  which  I  owe  to  the 
Constitution  of  my  country. 

To  show  the  manner  in  which  that  appropriar 
tion  is  justified,  and  the  extreme  and  dangerous 
power  to  which  it  has  been  found  necessary  to 
resort,  for  the  purpose  of  sustaining  it,  let  lu  pur- 
sue the  Message  a  litde  further :  "  If,"  continoct 
it,  "  we  look  to  the  second  branch  of  this  power, 
'  that  which  authorizes  tbe  appropriation  of  tbe 
'  money  thus  raised,  we  find  that  it  is  not  less  gen- 

<  eral  and  unqualified,  than  the  power  to  raise  it. 
'  More  comprehensive  terms  than  to  pay  the  debta 
«  and  provide  for  the  common  defence  and  gene- 

<  ral  welfare,  could  not  have  been  used." 
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More  general  and  comprehensiTe  terms,  I  ad- 
mit, eoald  not  hare  been  used  ;  but  they  are  used 
merely  as  terms,  and  not  as  substantive,  independ- 
ent, general  powers,  upon  which  they  have  to  rely 
for  existence.  What  says  the  Constitution  ?  Con- 
gress shall  have  power  to  lay  and  collect  taxes, 
duties,  imports,  and  excises ;  (a  general  power)  to 
do  what  ?  To  pay  the  debts  and  provide  for  the 
common  defence  and  general  welfare  of  the  Uni- 
ted States ;  a  power  resulting  from  the  general 
one  going  before,  and  applicable  to  every  specific 
grant  in  the  Constitution.  The  common  defence 
and  general  welfare  here,  is  a  general  term,  or 
auxiliary  power,  as  contra-distinguished  from  a 
general  power,  which  must  depend  upon,  and 
nave  rriation  to,  every  general  power,  or  specific 
purpose  in  the  grant.  For  instance,  to  raise  and 
support  armies  is  a  general  power,  in  which  is  in- 
cluded the  common  defence  and  general  welfare. 
The  same  may  be  said  of  the  power  to  provide  and 
maintain  a  navy,  &c. 

That  such  has  been  the  construction  put  upon 

e  terms,  I  would  appeal  to  the  debates  of  the 
Republican  party  at  the  time  of  the  repeal  of  the 
famous  judiciary  act,  in  Mr.  Jefferson's  adminis- 
tration. This  clause  was  then  relied  upon  as  a 
general  power,  and  called  to  the  aid  of  the  meas- 
ures of  the  Federal  Administration  which  had  just 
expired.  On  that  occasion,  Mr.  Giles,  in  a  speech 
distinguished  for  ability,  clearness,  and  precision, 
(to  which  I  would  refer  the  House,  more  particu- 
larly as  I  have  not  it  at  hand,  but  presume  it  is 
distmctly  within  the  recollection  of  the  gentle- 
man over  the  way,  from  Pennsylvania,  [Mr. 
Hemphill,]  who  was  then,  as  he  is  now,  on  the 
other  side  of  the  question,  and  it  is  not  at  all  a 
matter  of  surprise  to  find  him  the  foremost  in  these 
measures  of  general  and  extensive  powers,)  enter- 
ed into  a  minute  history  of  the  Government,  and 
the  rise  of  parties,  and  showed,  most  satisfactorily 
and  conclusively,  that  this  power  was  a  mere 
auxiliary  one,  and  referred  itself  properly  to  every 
specific  gnnt  of  the  Constitution. 

Nor,  does  it,  in  my  view,  by  any  means  follow 
as  a  necessary  result,  that  the  power  to  appropri- 
ate should  be  equal  to  the  power  to  raise  money; 
and,  because  the  Convention  failed  to  limit,  in  ex- 
press terms,  either  the  one  or  the  other,  a  presump- 
tion is  therefore  raised  in  favor  of  such  a  con- 
struction? The  power  to  raise  money  is  one  in- 
herent in  every  Government,  and  may  thei-efore 
be  well  conceived  to  be  general,  because  it  would 
be  impossible  to  say  as  to  what  objects  it  ought  to 
be  limited  at  any  one  period,  and  what  amount 
would  be  exactly  necessary  to  carry  on  its  opera- 
tions. But  the  argument  does  not  hold  to  the 
same  extent  in  the  application  of  the  money,  which 
would  seem  to  form  the  grand  distinction  bK?tween 
a  Government  of  general  and  limited  powers.  I 
contend  that  the  power  to  appropriate  money  is  a 
resulting  one  merely,  (which  has  been  admitted,) 
and  can  never  exist  until  the  principle  has  been 
brought  into  action ;  and  then  it  is,  ipso  facto,  as 
much  limited  in  its  operations  as  if  it  had  been  so 
defined  and  expressed  in  the  grant.  No  restric- 
tion, therefore,  was  necessary,.and  the  Convention 


must  hare  considered  the  use  of  the  money  as 
sufficiently  controlled,  and  entirely  limited  by  the 
objects  in  the  Constitution.  To  make  myself 
better  understood,  I  will  put  a  case  by  the  way  of 
illustration.  Suppose  a  member  were  to  bring  in 
a  bill  to  raise  money  for  an  object,  (for  instance, 
a  bill  to  rais3  money  for  the  protection  of  domes- 
tic industry,)  the  title  of  which  clearly  showed 
that  it  was  unconstitutional.  Will  any  one  pre- 
tend to  say  that  it  should  not  be  considered  in  re- 
lation to  the  effect  intended  to  be  produced,  which, 
of  itself,  would  form  an  insurmountable  objection 
to  its  passage?  I  presume  not.  And  here  we 
find  this  general  power  is  even  controlled  by  the 
Constitution,  while  it  is  designed  to  give  greater 
force  and  dignity  to  that  of  the  inferior.  But  they 
are,  in  fact,  both  equal,  as  to  the  essential  purpo- 
ses of  the  grant,  in  the  eye  of  the  Constitution, 
and  can  be  said  to  differ  in  degree  merely,  the  one 
being  general  when  the  obiects  and  amount  of 
taxation  are  iu  question,  while  both  are  limited 
in  the  sphere  of  their  operations.  Where,  let  me 
ask,  would  the  opposite  deduction  lead  us?  Pre- 
cisely to  the  point  at  which  the  Message  has  ar- 
rived, "  that,  like  the  power  to  declare  war,  this 
power  should  be  commensurate  with  the  great 
scheme  of  the  Government,  and  with  all  its  pur- 
poses." And  here  we  have  the  power  of  the 
sword  and  the  purse,  with  a  vengeance. 

In  vain  did  Henry,  and  Mason,  and  Grayson, 
raise  their  voices  to  warn  the  people  of  the  dan- 
ger which  they  distinctly  foresaw  impended  from 
the  constructive  powers  that  might  be  given  to 
this  clause,  of  "common  defence  and  general 
welfare."  In  vain  did  they  declare  to  the  world 
that  but  few  rights  were  left  to  the  Slates,  those 
of  their  police,  their  poor,  their  schools,  their  roads 
and  their  rivers.  And  so  conscious  were  they  of 
the  instability  of  all  human  institutions  and  hu- 
man opinions — so  devoted  to  the  rights  of  the 
States,  and  the  rights  of  the  people,  that  they 
never  ceased  in  their  exertions  till  they  saw  it 
expressly  declared  in  the  grant,  that  "all  powers 
'  not  del^ated  to  the  United  States  by  the  Consti- 
'  tution,  nor  prohibited  by  it  to  the  States,  were 
'  reserved  to  the  States  respectively,  or  to  the 
'people."  And  what  do  we  now  see?  That 
even  these  few,  secure  as  they  might  have  been 
supposed,  are  about  to  go  overboard,  at  one  "  fell 
swoop,"  from  the  strained  and  latitudinous  con- 
struction given  to  this  clau.se  of  the  Constitution. 
This,  Mr.  Chairman,  is  one  side  of  the  picture, 
which,  however  I  am  disposed  to  respect,  I  must 
respect  the  more  the  other,  its  counterpart;  that  I 
now  hold  up  to  your  view.  This  was  drawn  by 
Mr.  Madison,  in  1799,  at  a  time  when  the  linea- 
ments of  party,  and  the  powers  of  the  two  gov- 
ernments, were  distinctly  marked  out — a  period 
at  which  the  mind  naturally  shrinks  back  upon 
itself  with  horror  at  the  monstrosity  of  the  alien 
and  sedition  laws,  long  ago  condemned  to  infamy 
and  shame,  by  the  universal  execrations  of  man- 
kind; and  no  one  now  dares  avow  himself  their 
advocate.  It  was  this  report  that  gave  a  republi- 
can character  to  the  State  which  I  in  part  repre- 
sent, and  Kentucky  was  then  among  the  foremost 
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to  proclaim  its  truth — it  was  acknowledged  by  the 
nation,  and  a  revolution  succeeded  in  the  history 
of  this  great  Renublic.  It  has  been  the  manual 
of  my  earliest  political  life,  and,  I  trust,  will  re- 
main with  me  till  the  day  of  my  death.  As  yet, 
I  have  not  been  convinced  of  its  error,  either  from 
arffument,  experience,  or  from  any  other  cause. 

The  House  will  then  pardon  me,  and  I  crave 
their  indulgence,  while  I  read  from  it  some  ex- 
tracts, much  better  expressed  than  any  thing  I  can 
say,  and  strictly  applicable  to  the  subject  now  un- 
der consideration.  [Here  Mr.  A.  read  from  the 
report,  to  show  that  the  construction  contended 
for,  was  calculated  to  destroy  the  particular  enu- 
meration of  powers.]  He  called  the  attention  of 
members,  particularly  those  who  lately  denied  to 
this  Government  power  over  a  subject  which  had 
agitated  this  House  and  this  nation,  as  a  justifica- 
tion of  their  views,  as  well  as  those  found  in  the 
ranks  of  the  adverse  party,  styling  themselves  Re- 
publicans, to  the  following  paragraph : 

"  To  these  indications  might  be  added,  without 
'  looking  further,  [continues  the  report,  in  speak- 
'  ing  of  this  power,]  the  official  report  on  manu- 
'  factures  by  the  late  Secretary  of  the  Trea.<ury, 
'  made  on  the  5th  of  December,  1791,  and  the  re- 
'  port  of  a  Committee  of  Congress,  in  January, 
'  1797,  on  the  promotion  of  agriculture.  In  the 
'  first  of  these,  it  is  expressly  contended  to  belong 
"  to  the  discretion  of  the  National  Legislature,  to 
'  pronounce  upon  the  objects  which  concern  the 
'  general  welfare,  and  for  which,  under  that  de- 
'  scription,  an  appropriation  of  money  is  requisite 
'  and  proper.    And  there  seems  to  be  no  room  for 

*  a  doubt  that,  whatever  concerns  the  general  in- 

*  terest  of  learning,  of  agriculture,  of  manufac- 
'  tures,  and  of  commerce,  are  within  the  sphere 
'  of  the  national  councils,  as  far  as  regards  an 
'  application  of  money."  The  latter  report  as- 
'  sumed  the  same  latitude  of  power  in  the  Nation- 

*  al  Councils,  and  applied  it  to  the  encouragement 
'  of  agriculture,  by  means  of  a  society  to  be  es- 

*  tablished  at  the  Seat  of  Government;  alihouzh 

*  neither  of  these  reports  may  have  received  the 
'  sanction  of  a  law  carrying  it  into  effect,  yet,  on 
'  the  other  hand,  the  extraordinary  doctrine  con- 

*  tained  in  both,  has  passed  without  the  slightest 

*  positive  mark  of  disapprobation  from  the  au- 

*  tbority  to  which  it  was  addressed." 

So  abhorrent  to  their  feelings  were  these  meas- 
ures, and  the  powers  derived  for  their  support, 
that  they  identified  them  with  the  alien  and  sedi- 
tion laws,  and  worthy  only  of  the  then  Adminis- 
tration. He  would  not  say  whether  they  were 
Republican.H,  because  that  mieht  seem  to  imnly  a 
doubt.  But  he  would  ask  those,  who  are  found 
the  advocates  of  such  doctrines,  if  they  are  the 
Republicans  of  '98  and  '99  ?  Alas !  these  days 
have  passed  by,  and  the  men  with  them,  and  a 
new  generation  has  arisen  to  declare  "  the  law 
and  the  prophets."  He  would  here  leave  this 
part  of  the  subject,  without  attempting  so  tread 
m  the  footsteps  of  those  illustrious  patriots  who 
had  gone  before  him,  and  could  only  hope  to  point 
to  the  way  which  they  had  discovered  for  the  lone- 
ly traveller  in  the  march  of  his  political  career. 


He  came  now  more  immediately  to  the  object 
intended  to  be  effected  by  this  approprialton.  The 
gentleman  from  Delaware  (Mr.  McLanb)  had 
said  that  it  was  not  asked  to  make  but  locate  the 
road. 

'  He,  said  Mr.  A.,  did  not  pretend  to  be  very 
acute  in  legal  discriminations  or  technical  precia- 
ion,  but  was  aft  a  loss  to  perceive  the  distinctioa 
which  had  been  attempted  to  be  drawn.  It 
seemed  to  hiin,  that  the  power  to  enter  on  the 
lands,  without  the  consent  of  the  States,  for  the 
purpose  of  designating  and  laying  out  a  road, 
was  no  less  than  a  power  to  construct  and  do 
every  thing  in  relation  to  that  road ;  and  he  be- 
lieved the  gentleman  himself,  in  his  own  view, 
did  not  see  any  marked  difference  between  them. 
He  would  not  say  that  non-resistance  implied  as- 
sent, or  that  consent  could  give  a  right  in  this 
case.  But  one  thing  he  would  say,  that  consent 
can  confer  no  essential  right  upon  this  Goreru- 
ment  which  is  not  recognised  by  the  Constitu- 
tion ;  and  it  was  against  the  indiscriminate  appli- 
cation of  the  money  of  the  nation  in  this  way|^ 
that  he  felt  himself  bound  to  protest. 

What  object,  he  would  ask,  can  gentleman 
have  in  marking  out  this  road,  unless  it  be  de- 
signed, at  some  future  day,  to  construct  it?  Will 
any  one  believe  the  nation  to  be  guilty  of  so  much 
folly  as  to  expend  its  money  in  marking  a  trace 
for  a  public  highway,  without  even  the  means  of 
preventing  that  trace  from  being  effaced  ?  Will 
gentlemen  flatter  themselves  with  the  expectation 
that  the  business  is  to  end  here  ?  An  argument 
of  a  very  different  character  from  that  we  now 
hear,  would  shortly  be  addressed  to  their  under- 
standing and  their  feelings. 

They  would  be  called  upon,  after  appropriating 
so  much  money  to  an  object,  which,  as  yet,  had 
been  of  no  benefit,  to  ^o  on  and  complete  a  work 
which  had  been  emphatically  styled  a  nati<Hial 
one.    He  well  recollected  how  this  matter  was 
first  brought  about,  and  the  ingenious  manner  of 
a   distinguished   member   from    Kentucky   (Mr. 
Clay)  in  recommending  it  to  the  House.     The 
appropriation   then  required  wai*  considered  all 
sumcient  for  the  purpose.     It  was  not  intended 
to  make  a  road,  but  to  give  a  line  of  direction  to 
the  Cumberland  road  from  Wheeling  to  the  Mis- 
sissippi, so  as  to  prevent  intruders  and  othera  from 
settling  upon  the  land,  which  might  throw  diffi- 
culties in  the  way  of  an  object  that  might,  at 
some  day,  be  deemed  worthy  of  a  national  con- 
cern ;  and,  "  to  make  assurance  doubly  sure,"  the 
bill  provided  that  nothing  therein  contained  should 
be  construed  to  create  an  obligation  on  the  part 
of  the  Government  to  make  the  road.    He  would 
tell  the  gentleman  from  Ohio  (Mr.  Ross)  that 
neither  on  this  occa.sioo,  nor  that  which  caused  a 
survey  to  be  made  on  the  waters  of  the  Ohio  and 
Mississippi,  was  he  led  away  by  the  seductive  in- 
fluence of  such  arguments.     He  then  believed,  as 
be  does  now,  that  it  was  but  a  continuation  of  this 
great  scheme  of  internal   improvement — a  hold 
upon  the  Executive  to  prove  an  inconsistency  in 
reiecting  the  one  measure,  while  he  approved  the 
other — a  precedent  in  fact,  already  claimed,  to 
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etublbh  the  power  which  has  beea  assumed  over 
the  general  subject. 

The  gentleman  from  Ohio  (Mr.  Ross)  had  said, 
that  there  was  a  contract  in  this  case,  which  the 
QoTemment  was  bound  to  fulfil.  I  do  not  knofr 
what  he  means  by  a  contract,  unless  it  be  the  pledge 
given  to  the  United  States  for  the  reimbursement, 
out  of  the  two  per  cent,  fund  arising  from  the  sales 
of  public  lands  in  Ohio,  Illinois,  and  Indiana,  of 
the  money  already  expended  upon  the  Cumberland 
road,  over  and  above  what  has  accrued  from  this 
source.  If  any  thing  should  appear,  after  this 
claim  has  been  discharged,  I  am  perfectly  satisfied 
that  the  gentlemen  of  thoee  States  may  scramble 
(ot  the  balance.  Mr.  A.  concluded  hj  saying, 
that  he  was  not  disposed  to  occupy  the  time  of  the 
House,  which  he  knew  to  be  precious,  but  he 
thought  the  question  thus  pending  was  entitled  to 
much  higher  consideration  than  some  were  disposed 
to  gire  it,  and  it  was  due  to  the  feelings  he  enter- 
tained to  have  said  thus  much. 

When  Mr.  A.  had  concluded —  ^   ■ 

The  question  on  striking  out  was  taken,  and 
it  was  determined  in  the  amrmatire — ayes  85. 

Mr.  McLane  moved  to  amend  the  bill,  by  in- 
serting an  appropriation  of  ^,000,  to  indemnify 
the  Corporation  of  Washington  City  for  making 
certain  improvements  adjacent  to  public  property 
therein. 

Mr.  Cocke  and  Mr.  Whipple  opposed  the  ap- 
propriation, and  Mr.  McLane,  Mr.  Kent,  and 
Mr.  Mbbcer,  supported  it. 

It  was  then  decided  in  the  affirmative — ayes  77. 

Mr.  McLane  moved  to  amend  the  bill,  by  in- 
serting an  appropriation  of  $20,000,  to  carry  into 
execution  the  ninth  article  of  the  Treaty  of  Ghent ; 
which  motion  was  agreed  to. 

One  or  two  other  amendments  having  been 
made,  and  the  details  of  the  bill  gone  through 
with— 

The  Committee  took  up  the  bill  making  appro- 
priations for  the  support  of  the  Navy  of  the  Uni- 
ted States,  for  1823. 

An  item  of  $50,000  was  proposed  to  the  bill,  for 
the  purpose  of  constructing  docks  and  wharves  at 
the  navr  yard,  in  Washington,  connected  with 
Rodgers's  Marine  Railway,  or  Inclined  Plane,  on 
which  a  discussion  took  place;  Mr.  Fuller,  Mr. 
Williams,  of  North  Carolina,  Mr.  Flotd,  Mr. 
BAnerrr,  Mr.  Hamilton,  Mr.  Coldbn,  and  Mr. 
WaiGBT,  engaged,  considering  the  utility  of  the 
iDvention,  and  the  propriety  of  making  the  appro- 
priation. 

On  agreeing  thereto,  it  was  decided  in  the  af- 
firmative— ayes  87. 

Having  gone  through  the  details  of  this  bill, 
tbe  Committee  rose,  and  reported  it  as  amended. 

The  House  then  agreed,  without  a  dissenting 
voice,  to  all  the  amendments  made  in  the  Com- 
mittee, excepting  two  items;  but,  before  taking 
the  question  to  agree  with  the  Committee  on  these 
two  excepted  items, 

A  motion  was  made  to  adjourn. 

At  the  request  of  Mr.  Thimble,  of  Kentucky, 
the  motion  to  adjourn  was  withdrawn,  for  the 
purpose  of  aonsidaing  the  bill  for  the  adjustment 


of  the  accounts  of  D.  D.  Tompkin.<«,  Vice  Presi- 
dent of  the  United  States. 

This  bill,  as  engrossed,  was  then  taken  up,  read 
a  third  time,  passed,  item,  con.,  and  ^nt  to  the  Sen- 
ate for  its  concurrence. 

The  motion  for  adjournment  was  then  renewed, 
and  agreed  to,  at  nearly  half  past  four. 

The  House  stands  adjourned  to  11  o'clock,  A. 
M.,  to-morrow. 


Tuesday,  February  18. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  authorize  the  building 
lighthouses  and  light-vessels;  for  erecting  bea- 
cons therein  mentioned,  and  for  other  purposes ; 
which  was  read  twice,  and  committed  to  the 
Committee  of  the  whole  House  on  the  state  of  tbe 
Union. 

Mr.  MooRE,  of  Alabama,  submitted  the  follow^ 
ing  resolution,  which  was  read  and  laid  on  the 
table  one  day,  under  the  rule,  viz  : 

RcMolved,  That  the  SecreUrj  of  the  Treasury  be 
reqaeited  to  lay  before  this  House  a  sUtement  of  all 
sums  of  money  that  have  been  charged,  or  retained 
by  any  register  or  receiver  of  public  money,  since  the 
20th  of  April,  1818,  for  clerk  hire,  tranambsion  of 
public  money,  office  rent,  office  furniture,  and  other 
artielea  for  which  an  allowance  haa  not  been  usual  in 
ail  the  land  offices ;  apecifyiog  the  amount  and  date 
of  each  respective  charge ;  and  if  any  such  allowances 
have  been  nude,  that  the  said  Secretary  also  bo  re- 
quested to  sute  the  reasons  thereof. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  this  House, 
of  the  following  titles,  viz  :  "  An  act  supplemen- 
tary to,  and  to  amend,  an  act,  entitled  *an  act  to 
resulate  the  collection  of  duties  on  imports  and 
tonnage,'"  passed  2d  March,  1799,  and  for  other 
purposes;  and  '^  An  act  to  revive  and  continue  in 
lorce  certain  acts  for  the  adjustment  of  land 
claims  in  the  Territory  of  Michigan,"  with  amend- 
ments to  each.  They  have  also  passed  a  IhII,  en- 
titled ''An  act  for  the  relief  ot  John  Buhler;" 
also,  a  bill,  entitled  "An  act  supplementary  to  the 
several  acts  for  the  adjustment  of  land  claims  in 
the  Sute  of  Louisiana,"  in  whiah  amendments 
and  last  mentioned  bills  they  ask  the  concurregce 
of  this  House. 

An  engrossed  bill,  entitled  "  An  act  for  the  re- 
lief of  Polly  L.  Campbell,  widow  of  Colonel  John 
B.  Campbell,  deceased,  late  of  the  11th  regiment 
of  the  United  States  infantry,"  was  read  the  third 
time,  and  passed. 

The  bills  from  the  Senate,  entitled  an  act  sup- 
plementary to  the  several  acts  for  the  adjustmeot 
of  land  claims  in  the  State  of  Louisiana;  and  an 
act  for  the  relief  of  John  Buhler,  were  severally 
read  twice,  and  referred  to  the  Committee  on  the 
Public  Lands. 

The  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  "  An  act  to  revive  and  continue  in 
force  certain  acts  for  the  adjustment  of  land  claims 
in  the  Territory  of  Michigan,"  was  read  and  con- 
curred in  by  the  House. 

The  amendments  proposed  by  the  Senate  to  the 
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bill,  entitled  "  An  act  supplemenury  to,  and  to 
amend,  an  act.  entitled  'An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,'" 
passed  2d  March,  1799,  and  for  other  purposes, 
were  read  and  referred  to  the  Committee  of  Ways 
and  Means. 

On  motion  of  Mr.  Metcalfe,  the  Committee 
of  Indian  Affairs  had  leave  to  sit  during  the  sit- 
tings of  the  House. 

Mr.  Nelson,  of  Massachusetts,  from  the  Com- 
mittee on  the  Expenditures  on  the  Public  Build- 
ings, made  a  renort,  which  was  read  and  ordered 
to  lie  on  the  tabue. 

MECHANICS'  BANK  ALEXANDRIA. 
Mr.  Kent,  from  the  Committee  on  the  District 
of  Columbia,  to  which  was  referred  the  bill  from 
the  Senate  "  to  extend  the  charter  of  the  Me- 
chanics^ Bank  of  Alexandria,  in  the  District  of 
Columbia,"  reported  the  same  without  amend- 
ment ;  and 

A  motion  to  pass  it  to  its  third  reading  having 
been  made  by  Mr.  Kent — 

Mr.  McCoT,  thinking  a  bill  of  this  character 
ought  not  to  be  precipitately  acted  upon,  but  take 
the  usual  course  of  bills,  moved  its  reference  to  a 
Committee  of  the  whole  House. 

Mr.  Kent  explained  the  situation  of  the  bank 
proposed  to  be  reincorporated  by  this  bill,  and  the 
reasons  why  its  charter  had  not  been  renewed 
when  those  of  the  other  District  banks  were. 

Mr.  Mercer  hoped  the  gentleman  from  Vir- 
ginia would  withdraw  his  motion  to  commit  the 
bill ;  and,  to  induce  him  to  do  so,  proceeded  to 
state  at  some  length  his  views  of  the  que&tion. 
He  reviewed  the  history  of  the  bank  in  question, 
its  present  solvency,  and  the  patriotism  with 
which,  during  the  late  war,  it  loaned  money  to 
the  Government,  when  it  stood  in  need  of  it,  to 
the  extent  of  its  means,  dec. 

Mr.  McCoy  then  rose,  and  said,  that  having 
had  some  doubts  as  to  the  solvent  character  of 
this  bankp  which  were  now  satisfied  by  the  infor- 
mation given  to  the  House  by  his  colleague,  (Mr. 
MiRCER,)  he  would  consent  to  withdraw  his  mo- 
tion to  commit  the  bill. 

Mr.  QiLMER  renewed  the  motion  just  with- 
drawn. He  was  opposed  to  the  incorporation  of 
any  more  banks  in  this  District,  or  even  elsewhere, 
and  entered  into  an  argument  to  show  that,  on 
true  principles  of  banking,  this  additional  bank 
was  not  necessary  in  this  District,  for  the  pur- 
poses of  society ;  that  no  principle  of  justice  re- 
quired its  incorporation ;  and  that  this  House  has 
no  right  to  legislate  to  accommodate  the  mere 
wishes  or  interests  of  individuab,  dec.  He  also 
made  some  remarks  on  the  general  impolicy  of 
multiplying  banks. 

Mr.  Little  was  opposed  to  the  reference  of 
the  bill  to  a  Committee  of  the  Whole,  because  he 
verily  believed  such  a  reference  would  prevent 
its  being  acted  upon  at  this  session.  He  was  in 
favor  of  this  bill,  for  the  reasons  which  he  stated ; 
at  the  same  that,  if  it  were  an  original  application 
for  a  charter,  he  should  be  opposed  to  it  He 
further  intimated  that,  if  he  should  be  in  Congress 


when  the  charters  all  expire,  he  should,  unless  ha 
very  much  changed  his  mind,  give  a  negative  to 
the  whole  of  them. 

Mr.  Wright  was  decidedlv  in  favor  of  tbe  bill, 
and  urged,  in  strong  terms,  the  claim  which  that 
bank,  with  other  banks  of  the  District,  had,  from 
the  extensive  aid  which  they  afforded  to  the  €k)T> 
emment,  by  loans,  during  the  late  war,  A;c. 

Mr.  Fdller,  though  willing  to  vote  for  this 
bill  from  the  peculiarity  of  its  circumstances, 
gave  no  credit  to  the  argument  in  favor  of  the 
bank  which  had  been  drawn  from  its  patriotism. 
He  hoped  it  had  a  more  substanlial  capital  to 
trade  upon.  Mr.  F.  noticed  also  some  of  the  gen* 
eral  observations  which  had  been  made  on  the 
subject  of  banks. , 

Mr.  Neale  briefly  recapitulated  the  cireun* 
stances  under  which  this  bank  presents  itself  for 
a  renewal  of  its  charter,  and  gave  to  its  applica- 
tion  his  decided  support. 

Mr.  Mercer  again  spoke  with  some  ardor  and 
considerable  effect,  in  favor  of  the  character  of  tbe 
bill,  and  against  its  commitment — in  defence  of 
the  District,  and  its  commercial  capacity  and  re- 
sources. 

Mr.  Gilmer  replied  also  with  ability,  founding 
his  objections  on  general  principles,  rather  than 
on  the  particular  merits  oi  this  case,  though  he 
thought  that  a  bank  which,  like  this,  had  but  six 
thousand  dollars  in  circulation,  and  fifteen  thou- 
sand of  available  funds  to  issue  paper  upon,  was 
arrived  at  exactly  the  point  at  which  it  was  for 
its  own  interest,  as  well  as  that  of  the  public,  that 
its  aflairs  should  be  wound  up. 

The  Question  on  referring  the  bill  to  a  Com- 
mittee of  the  Whole,  was  decided  in  the  n^ative, 
73  votes  to  56. 

The  question  was  then  taken  on  ordering  the 
bill  to  a  third  reading,  and  decided  in  the  afi^ma- 
tive,  66  votes  to  51. 

And  the  bill  was  ordered  to  be  read  a  third 
time  to-morrow. 

APPROPRIATION  BILLS. 

The  business  yesterday  before  the  House,  im- 
mediately preceding  tbe  adjournment,  was  an  ex- 
ception made  by  Mr.  Whipple,  to  that  item  of 
the  bill  making  appropriations  for  the  support  of 
the  Government  of  the  United  States,  which  makes 
a  provision  of  one  hundred  and  ninety-seven  thou- 
sand dollars  for  the  5urveys  of  the  public  lands. 

Mr.  Whipple  having  satisfied  biaaself,  dtmng 
the  interval  since  the  adjournment  of  yesterday, 
of  the  correctness  of  this  appropriation,  withdrew 
his  exception  to  it. 

Another  exception  taken  by  Mr.  Chambers,  of 
Ohio,  to  the  various  amendments  nude  by  the 
committee  to  the  above  bill,  was  to  that  amend- 
ment by  which  the  item  of  appropriation  of  ten 
thousand  dollars  for  continuing  the  location  of  the 
Western  road,  was  likewise  withdrawn  by  Mr.  C. 
he  having  received  information  that  a  bill  on  the 
subject  was  before  the  Senate,  which  would,  pro- 
bably, prove  less  objectionable  than  the  appropria- 
tion in  this  shape. 

These  two  amendments  of  the  committee  were 
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then  concmred  in  by  the  Hoase,  and  the  bill  was 
ordered  to  be  engrossed  for  a  third  reading. 

The  House  then  took  up  the  bill  providing  for 
the  support  of  the  Nary  of  the  United  States,  for 
1823,  together  with  the  amendments  reported  to 
it  br  the  Committee  of  the  Whole. 

These  amendments  were  collectively  agreed  to. 

Mr.  Flotd,  of  Virginia,  then  rose  to  move  an 
amendment,  which  was,  to  strike  out  the  item 
providing  an  appropriation  for  wharves,  &c.,  con- 
nected with  the  marine  railway  at  the  navy  yard, 
in  this  city,  and  inserting,  in  lieu  thereof,  an  ap- 
propriation of  ninety  thousand  dollars  for  building 
a  dry  dock  at  such  place  in  Hampton  Roads  as 
should  be  thought  most  expedient  for  this  object. 

This  motion  not  being  in  order,  because  the 
House  had  just  concurred  in  that  amendment, 
(being  included  in  the  others,)  Mr.  Floyd  moved 
to  reconsider  the  vote  of  concurrence  in  that 
amendment. 

On  this  motion  there  arose  a  debate  of  some 
two  hours,  turning  not  so  much  on  the  actual 
merits  which  may  belong  to  this  invention,  as 
upon  the  question  whether  the  experiment  has 
been  conclusive.  Although  this  was  the  nature 
of  the  debate,  it  appeared,  in  the  course  of  it,  that 
this  appropriation  is  asked  to  defray  the  expense 
of  excavating  a  dry  dock  in  the  rear  of  the  rail* 
way,  on  the  margin  of  the  river,  into  which  ves- 
sels are  to  be  drawn  by  the  same  machinery  as  is 
employed  to  place  them  on  the  upper  part  of  the 
railway. 

Those  who  supported  the  reconsideration  of  the 
vote,  and  doubted  the  certainty  of  the  utility  of 
railways,  were  Mr.  Floyd,  Mr.  Wood,  Mr. 
McLiNE,  Mr.  Rhea,  and  Mr.  Wright.  Those 
who  opposed  the  reconsideration  were  Mr.  Fol- 
-   LEH,  Mr.   Hamilton,    Mr.   Bassett,  and    Mr. 

COLDEN. 

Oa  the  question  being  taken,  55  voted  in  favor 
of  reconsideration,  and  76  against  it 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time  to-morrow. 

SAMUEL   HOWELL.  * 

Mr.  Cassedy.  of  New  Jersey,  from  the  Com- 
mittee on  Revolutionary  Pensions,  reported  a  bill 
for  the  relief  of  Samuel  Howell ;  which  bill  was 
read  a  first  and  second  time. 

The  regular  disposition  of  bills  being  about  to 
be  assigned  this  one^ 

Mr.  Cocke  suggested  to  Mr.  Cassedy  the  pro- 
priety of  its  now  passing  to  a  third  reading,  inti- 
mating at  the  same  time  that  this  bill  contained 
.  no  new  principle,  the  petitioner  having  been  an 
express  rider,  in  the  Revolutionary  war,  and  ren- 
dered important  services. 

Mr.  Ca88Bdy  acceded  to  this  proposition. 

A  brief  discussion  took  place  between  Mr.  Bas- 
sktt  and  Mr.  Cocke,  on  the  justice  of  placing 
the  petitioner  on  the  pension  roll  of  the  United 
States. 

A  vote  of  the  House  having  then  decided  that 
the  bill  should  not  be  committed  to  a  Committee 
of  the  Whole  House — 

Mr.  Cbambbss,  of  Ohio,  moYed  to  ameod  the 


bill  by  striking  out  twenty  and  inserting  eight 
dollars  a  month,  (which  places  him  on  the  roll  at 
eight  dollars  a  month,  instead  of  twenty  dollars, 
as  the  bill  originally  proposed  to  allow  him;)  and, 
on  the  question  to  accede  to  this  amendment,  it 
was  decided  in  the  affirmative. 

Some  further  debate  arose  on  the  petitioner's 
claim — Mr.  Babsett,  Mr.  McCoy,  Mr.  Wii^ 
LIAM8,  of  North  Carolina,  Mr.  Reed,  of  Maryland, 
and  Mr.  Wright,  opposing,  and  Mr.  Warpield, 
Mr.  Cocke,  and  Mr.  Coicdict,  supporting  his 
claim. 

Mr.  Williams,  ,of  North  Carolina,  moved  to 
recommit  the  bill  *to  the  Committee  on  Revolo- 
tionary  Pensions.     This  motion  was  negatived. 

The  discussion  was  again  renewed,  Mr.  Pld- 
MER,  of  New  Hampshire,  and  Mr.  Whipple  op- 
posing the  justice  of  his  claim,  and  Mr.  Farsellt 
and  Mr.  Burrows  advocating  it. 

The  question  on  engrossment  for  a  third  read- 
ing was  then  taken,  and  decided  against  its  en- 
grossment. [The  principle  decided  in  this  case, 
so  far  as  it  decides  any  principle,  is,  that  pensions 
shall  in  no  case  be  allowed  for  services  in  the 
Revolutionary  war,  other  than  of  a  military  and 
naval  character.  The  petitioner  in  this  case  was 
an  express  rider  between  Congress  and  the  head- 
quarters  for  two  years,  during  which  time  he  un- 
derwent great  labor  and  exposure^  and  a  good 
deal  of  hazard,  and  rendered  valuable  service:  on 
which  ground  he  asks  a  pension.]  The  bill  is 
rejected. 


Wednesday,  February  19. 

Mr.  Sergeant  presented  a  petition  of  sundry 
masters  of  American  vessels,  lying  in  the  port  of 
Charleston,  in  the  State  of  South  Carolina,  com- 
plaining of  the  effect  o£  acts  recently  passed  by  the 
Legislature  of  that  State,  for  the  better  regulation 
and  government  of  free  negroes  and  persons  of 
color,  and  for  the  establishment  of  a  competent 
force  to  act  as  a  municipal  ^ard,  for  the  protec- 
tion of  Charleston  and  its  vicinity;  by  which  acts 
they  are  either  deprived  of  the  services  of  their 
colored  mariners,  or  are  subject  to  considerable 
extra  expense  and  detention  ;  and  praying  the  inter> 
position  of  Congress. — Referred  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  Hernandez  presented  a  memorial  of  sundry 
inhabitants  of  West  Florida,  complaining  of  the 
oppressive  and  unequal  operation  of  an  act  passed 
by  the  Legislative  Council  of  Florida^  for  raising 
a  revenue  in  said  Territory,  and  praying  that  the 
operation  of  so  much  of  the  said  act,  as  imposes 
taxes  on  lands  and  slaves,  may  be  suspended; 
which  memorial  was  referred  to  the  Committee  of 
the  Whole  to  which  is  committed  the  bill  to  amend 
an  act  for  the  establishment  of  a  Territorial  gov- 
ernment in  Florida. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  J.  M.  C.  Montgomery,  accompanied  by  a 
bill  for  his  relief;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  McLane,  from  the  Committee  of  Ways  and 
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Means,  to  whom  was  referred  the  memorial  from 
the  Legislature  of  the  State  of  Alabama,  request- 
ing the  adoption  of  measures  for  the  extinguish- 
ment of  the  Indian  title  to  certain  lands  within  that 
State,  made  an  adverse  report  thereon ;  which  was 
read,  and  ordered  to  lie  on  the  table. 

Mr.  McLane,  from  the  same  committee,  to 
which  were  referred  the  amendments  proposed  by 
the  Senate  to  the  bill,  entitled  "An  act  supple- 
mentary to,  and  to  amend  an  act,  entitled  'An  act 
to  regulate -the  collection  of  duties  on  imports  and 
tonnage,'  passed  2d  March,  1799,  and  for  other 
purposes,"  made  a  report  on  said  amendments; 
which  report  was  read,  and  ordered  to  lie  on  the 
table. 

Mr.  F.  JoBMsoN,  from  the  Committee  on  the 
Post  Office  and  Post  Roadv,  reported  a  bill  to  dis- 
continue certain  post  roads,  and  to  establish  others ; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

On  motion  of  Mr.  Baylies,  the  Committee  on 
Commerce  were  instructed  to  inquire  into  the  ex- 
pediency of  increasing  the  duties  on  tallow,  soap, 
and  tallow  candles,  imported  from  foreign  coun- 
tries. 

Mr.  Sloane  submitted  the  following  resolution ; 
which  was  read,  and  laid  on  the  table,  under  the 
rule,  one  day,  viz: 

Resolved,  That  the  FreBiJent  of  the  United  States 
be  reqoesteid  to  inform  this  House  of  the  smoant  of 
money  paid  from  the  Treasury,  since  the  organization 
of  the  present  Government,  for  the  following  objects, 
vix :  building  lighthousea,  including  the  purchase  of 
the  land  on  which  they  are  situated,  together  with  the 
lighting  and  aupehntending  the  same ;  erecting  bea- 
ooos,  building,  lighting,  and  superintending  vessels, 
stationed  as  lights  in  harbors  or  on  the  coast ;  building 
wharves,  pier*,  and  sea-walls ;  removing  obstructions 
to  navigation  in  rivers  or  harbors ;  placing  and  super- 
intending buoys ;  relief  of  distressed,  sick,  and  disa- 
bled seamen  ;  and  for  support  of  consuls  and  commer- 
cial agents,  abroad.  The  expenditure  under  each  head 
to  be  stated  separately. 

On  motion  of  Mr.  Barstow,  the  Committee  on 
Commerce  were  instructed  to  inquire  into  the  ex- 
pediency of  increasing  the  duty  on  Roman  vitriol, 
and  glauber  and  epsom  salts. 

The  engrossed  bill  "  making  appropriations  for 
the  support  of  Government  for  the  year  1823,"  and 
the  bill  '^  making  appropriations  for  the  support  of 
the  Navy  of  the  United  States,'-  were  severally 
read  a  third  time,  passed,  and  sent  to  the  Senate 
for  its  concurrence. 

On  motion  of  Mr.  Cocke,  the  Committee  on 
Revolutionary  Pensions  was  discharged  from  the 
further  consideration  of  all  the  petitions  now  be- 
fore that  committee;  Mr.  C.  assigning,  as  a  reason 
for  thb,  that  the  decision  of  tlie  House  yester- 
day, by  a  large  majority,  against  the  claim  of 
Howell,  seemed  to  establish  the  principle  of  re- 
jecting all  claims  for  pensions  which  did  not  fall 
within  the  scope  of  the  Revolutionary  Pension 
act  of  1818. 

The  resolution  laid  on  the  table  yesterday  by 
Mr.  MooRE,  of  Alabama,  calling  on  tne  Secretary 
of  the  Treasury  for  a  statement  of  all  sums  of 
17th  Con.  3d  SEaa.->34 


money  charged  or  retained  by  any  roister  or  re- 
ceiver of  public  moneys,  for  clerk  hire,  dec,  was 
taken  up  and  agreed  to. 

COMPENSATION  OF  THE  ARCHITECT,  4w. 
Mr.  Cocke  moved  tfie  adoption  of  the  follow- 
ing resolution : 

Resolved,  Tbst  the  Committee  on  the  Public  BuiUPi 
ings  be  instructed  to  inquire  into  the  expediency  of 
fixing,  by  law,  the  compensation  of  the  architect,  of 
the  master  carver,  of  the  master  of  the  stone  work« 
and  of  the  clerk  and  managers  of  the  public  buildingi^ 
in  the  City  of  Washington. 

Mr.  C,  in  offering  this  resolution,  said,  that  it 
appeared  from  a  letter  which  he  had  before  him, 
from  the  Superintendent  of  the  Public  Buildings, 
that  officer  had  thought  proper  to  reduce  the  com- 
pensation of  the  architect  and  master  builder, 
master  carver,  and  master  mason,  on  the  ground 
that  their  duties  were  less^ened,  &c.  He  had  re- 
duced the  compensation  olf  the  architect  ^500  per 
annum,  and  of  each  of  the  others  $250.  Against 
this  decision,  the  architect  had  taken  an  appeal  to 
the  President,  by  whom  the  subject  had  been  re* 
ferred  to  the  Attorney  Greneral.  The  opinion  of 
that  officer  on  the  subject,  Mr.  C.  said,  he  had 
read,  and  it  amounted  to  this:  that,  if  A  employs 
B,  he  is  bound  to  give  B  the  same  compensation 
as  he  first  allows  him,  so  long  as  he  is  engaged  in 
the  same  business.  These  individuals  are  there- 
fore reinstated  in  their  former  comfortable  sala- 
ries. Mr.  C.  said  he  wished  to  fix,  by  law,  with- 
out the  necessity  of  resorting  to  the  opinion  of 
the  Attorney  General  at  all,  what  shall  be  the 
compensation  of  these  public  servants. 

Mr.  Fuller  suggested  that  the  resolution  wm 
in  an  imperative  ^rm,  differing  rather  from  the 
ordinary  shape  of  resolutions  directed  to  comoait- 
tees.  He  preferred  that  it  should  take  the  usual 
shape  of  an  inquiry  into  the  expediency  of  making 
this  provision. 

Mr.  CocKB,  after  some  other  remarks,  accepted 
this  modification  of  his  motion ;  and,  thus  amend- 
ed, it  was  agreed  to. 

EDWIN  LEWIS. 

Mr.  Saunoers,  of  North  Carolina,  submitted 
the  following  paper  to  the  House,  and  mored  that 
it  lie  on  the  table : 

"  The  undersigned,  members  of  the  bar  o(  the  dia> 
trict  court  for  the  Alabama  district,  do  certify  Uiat 
they  are  well  acquainted  with  the  general  character 
of  Edwin  Lewis;  that  it  is  bsd,  and  that  they  eoa- 
sider  him  unworthy  to  be  admitted  as  a  member  of 
the  said  bar. 

WM.  CRAWFORD.  District  Attorney, 

H.  HITCHCOCK.  Att'y  Gen' I  of  Ala. 

WILLIAM  B.  PA'ITEN. 

A.  G.  RUFFIN. 

A.  V.  BAGLEY. 
Mobile,  Alabama^  Jan.  15,  1833." 

This  paper  having  been  read — 

Mr.  Colden,  of  New  York,  sai(L  he  knew  no- 
thing of  the  parties  in  this  case — oi  the  signers  oi 
this  paper,  or  of  the  individual  concerned.  Hot 
be  could  not  see  the  least  propriety  in  having  a 
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paper  of  this  sort  presented  and  placed  on  the 
records  of  this  House  to  the  prejudice  of  any  in- 
dividual. He,  therefore,  moved  that  the  gentle- 
man have  leave  to  withdraw  it. 

The  Speaker  stated  that  the  motion  now  pend- 
ioff  was  to  lay  it  on  the  table. 

Mr.  Moore,  of  Alabama,  was,  like  the  gentle- 
man from  New  York,  very  much  surprised  at  this 
document  being  brought  forward,  and  was  at  a 
loss  to  know  the  motive  for  introducing  it.  He 
considered  the  character  of  this  individual  as  not 
being  before  the  House.  And,  if  a  precedent  was 
to  be  established  such  as  the  reception  of  this 
paper  would  constitute,  he  hoped  it  would  be 
when  some  solid  and  substantial  reasons  could  be 
produced  in  favor  of  it.  He  hoped  the  gentleman 
would  reconsider  the  matter,  and  withdraw  that 
document.  I  profess  not  to  know  that  individual, 
said  Mr.  M.,  but  he  ought  to  have  justice  at  least, 
which  a  course  like  this  is  not  calculated  to  allow 
to  him. 

Mr.  Nelson,  of  Maryland,  asked  if  the  Com- 
mittee on  the  Judiciary  had  not  made  a  report 
upon  the  charges  preferred  by  Edwin  Lewis 
against  Judge  Tait,  and,  if  so,  was  not  that  report 
now  lying  on  the  table?  [Being  answered  in  the 
'affirmative,  Mr.  N.  proceeded.]  Then,  said  he, 
it  appears  obviously  proper,  that,  where  it  is  made 
a  matter  of  grave  charge  against  a  judge  of  the 
United  States,  that  he  has  refused  to  admit  the 
accuser  to  practice  as  an  attorney  in  his  court, 
and  a  report  upon  this  charge  is  lying  on  the 
table,  testimony  of  the  character  of  the  individual 
refused  to  be  admitted,  being  directly  relevant, 
ought  to  be  received.  Here  you  have  the  testi- 
mony of  the  members  of  the  bar  to  which  he  was 
refiiiied  admission,  testifying  to  his  character,  and 
to  his  unfitness  for  admission  to  the  bar.  This, 
Mr.  N.  said,  was  the  very  best  evidence  the  House 
could  have  upon  the  case.  It  seemed  to  him,  un- 
der the  circumstances,  extraordinary  that  the  gen- 
tleman from  New  York  should  object  to  receiv- 
ing this  paner,  which  ought  to  be  spread  on  the 
records,  to  show  to  every  libeller  who  comes  into 
this  House  to  vituperate  high  officers  of  the  Gov- 
ernment, that  the  grounds  and  motives  of  their 
conduct  will  be  exposed,  and,  when  exposed,  ap- 
preciated as  they  ought  to  be. 

Mr.  Saunders  said  he  could  not  accommodate 
the  gentleman  from  Alabama  by  withdrawing  this 
paper,  if  he  were  disposed  to  do  so ;  because,  in 
wesenting  it,  he  acted  under  the  instructions  of  the 
Judiciary  Committee.  Like  the  gentleman  from 
Alabama,  said  Mr.  8.,  I  personally  know  nothing 
of  this  individual,  and,  from  the  little  I  have  seen 
of  bis  character,  I  wish  to  know  nothing  of  him. 
BiH,  it  seems  proper  that  this  paper  should  be  re- 
ceived, because  one  of  the  charges  addressed  to 
this  House,  apinst  Judge  Tait,  by  this  individual, 
was,  that  he  had  refused  him  admission  to  the  bar. 
This  certificate  shows  that  he  was  not  a  fit  person 
to  be  admitted.  The  certificate  is  signed  by  sev- 
eral of  the  most  respectable  gentlemen  in  the  State 
of  Alabama,  one  of  whom,  he  had  heard,  is  now 
Speaker  of  the  House  of  Representatives  of  the 
Sute.    Mr.  S.  would  not  now,  however,  discuss 


the  subject  to  which  this  certificate  relates.  If  the 
report  should  be  taken  up,  it  would  then  be  time 
enough  to  discuss  it. 

The  paper  was  ordered  to  lie  on  the  Uble. 

INDIAN  AFFAIRS. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  report 
of  the  Second  Auditor,  accompanied  by  copies  of 
the  accounts  of  superintendents  and  agents  for 
Indian  Affairs,  prepared  in  obedience  to  the  3d 
section  of  the  act  of  the  6th  May,  1822,  entitled 
''An  act  to  amend  an  act  to  regulate  trade  and  in- 
tercourse with  the  Indian  tribes ;"  which  were 
referred  to  the  Committee  on  Indian  Afiairs. 

On  motion  to  print  the  papers  accompanying 
this  report,  some  converution  took  place,  in  the 
course  of  which, 

Mr.  Lincoln,  of  Maine,  took  occasion  to  say 
that  he  knew  of  no  adequate  means  of  controlling 
or  regulating  the  contingent  expoirfitures  of  the 
Government,  but  by  having  detaiM  accounts  of 
them  laid  before  the  House  at  atfiL  session,  and 
printed  for  the  us^e  of  every  memliftf^  The  House 
had,  indeed,  provided  certain  committees  to  per- 
form the  duty  of  supervising  and  scrutinizing  these 
expenditures,  but,  as  a  member  of  one  of  those 
committees,  he  hoped  to  be  pardoned  for  saying 
that  that  committee  was  not  competent  to  a  proper 
examination,  which  could  be  better  siven  by  each 
member  for  himself.  Mr.  L.  particularly  adverted 
to  the  contingent  expenditures  of  the  Indian  De- 
partm^it,  which  were,  in  a  great  degree,  irresponsi- 
ble and  unregulated,  and,  so  long  as  they  were  con- 
tingent and  discretionary,  could  be  better  checked 
by  means  of  publicity,  tnan  in  any  other  way. 

The  House,  however,  overruled  the  motion  for 
printing  these  papers,  apparently  on  the  ground 
that  the  propriety  of  printing  these  papers  could 
be  better  determined  after  their  contents  had  been 
examined  by  the  Committee  of  Indian  Affairs. 

NEW  YORK  DISTRICT  COURT.  >*■ 
Mr.  CoLDEN  offered  the  following  resolution : 
Resolved,  That  the  Judiciary  Committee  be  instruct* 
ed  to  conaider  the  propriety  of  giving  an  appeal  in  all 
cases  decided  bj  the  district  court  of  the  northern  dis- 
trict of  New  York,  to  which  certain  circuit  powers 
have  been  given,  and  that  they  report  by  bill  or  other- 
wise. 

Mr.  CoLnEN,  in  offering  this  resolution,  said  it 
was  with  great  astonishment  he  had  learned  that 
the  law  of  1819,  respecting  the  northern  district  of 
New  York,  was  so  framed,  that  no  appeal  is  al- 
lowed from  the  decisions  of  that  court. 

Mr.  Sterling,  of  New  York,  approved  the  ob- 
ject of  the  resolution,  but  suggested  to  his  colleague 
that  there  was  no  occasion  for  it,  because  there  is  a 
bill  on  the  table,  reported  at  the  last  session,  which 
would  meet  this  case  precisely. 

Mr.  Walworth,  of  New  York,  said  it  was  true 
there  was  a  bill  on  the  table  which  made  this  reso- 
lution unnecessary.  But,  if  his  colleague  would 
examine  the  subject  with  reference  to  the  case  of 
other  courts  having  similar  powers,  he  would  find 
that  the  appellate  power  of  this  court  extencftW 


*t 


1061 


HISTORY  OF  CONGRESS. 


1062 


Pkbhuart,  1823. 


Public  BuUdirufB— Mechanics'  Bank,  Alexandria 


H.  orR. 


f^her  than  that  of  any  other  in  the  same  circum- 
stances. In  the  western  district  court  of  Pennsyl- 
vania, not  even  a  writ  of  error  is  allowed  to  the 
circuit  court ;  neither  in  the  western  district  of 
Virginia  ;  whilst,  in  the  northern  district  of  New 
York,  a  writ  of  error  is  allowed  from  the  northern 
district  to  the  circuit  court.  There  is  no  reason 
why  even  this  should  be  given,  because  there  is 
appellate  power  to  the  Supreme  Court  in  both 
cases.  When  that  bill,  therefore,  should  come  up, 
if  it  did  come  up,  he  should  now,  as  he  did  at  the 
last  session,  oppose  its  passage  as  unnecessary  and 
imiMioper.  -.*i.'      ^'|>  -i^a     -    «  ^^fJ"   *- 

Mr.  CoLnEN  said  he  was  not  sure  that  his  col- 
league was  not  mistaken  about  the  extent  of  the 
powers  given  to  the  court  in  the  bill  lying  on  the 
table ;  and  preferred,  therefore,  that  this  subject 
should  go  to  the  Judiciary  Committee.  With  re- 
spect to  the  alleged  existence  of  the  appeal,  if  the 
gentleman  so  construed  the  law,  as  it  stands,  he 
differed  from  the  first  practitioners  in  New  York, 
for  they  understand  that  there  is  no  appeal  what- 
ever from  that  court.  Mr.  C,  therefore,  wished 
the  inquiry  to  be  made.  If  the  information  that 
had  reached  him  was  correct,  he  said  it  never  could 
be  the  intention  of  Congress  that  the  court  should 
exercise  these  high  powers  without  appeal. 

Mr.  Sterling  expressed  his  hope  that  the  reso- 
lution would  not  pass,  as  it  would  only  serve  to 
delay  the  acting  on  the  bill  already  reported. 

The  resolution  was  then,  on  motion,  ordered  to 
lie  on  the  table.  .     , 


PUBLIC  BUIJ^DINGS. 


'V-. 


The  House  proceeded  to  consider  the  report 
made  on  the  13th  instant,  by  the  Committee  on 
the  Public  Buildings;  and  the  report  being  read, 
as  follows,  viz : 

*'  The  Committee  on  the  Public  Buildings,  to  which 
was  referred  the  resolution  directing  them  to  inquire 
•n4  report  the  alterations  necessary  to  be  made  in  the 
Rsprsssntatives*  Hall,  for  the  sccommodation  of  the 
Eighteenth  Congresa,  report  to  the  House  the  sub- 
joined report  of  ths  public  architect,  made  to  the  com- 
■ittec,  so  the  subject  of  this  resolution. 

"  The  committee  approve  of  the  plan  suggested  by 
the  architect,  and  recommend  it  to  the  House.  Th« 
sum  necessary  to  effect  this  alteration  the  committee 
will  include  in  the  bill  msking  sppropriation  for  the 
public  buildings.  The  committee  submit  the  follow- 
ing resolution : 

**  Reaohtdr  That  the  Commissioner  of  the  Public 
Bnildiogs  be  directed  to  make  the  alteration  in  the 
Representatives'  Hall,  for  the  accommodation  of  the 
Eighteenth  Congress,  which  the  architect  recommends 
in  his  report  to  the  Committee  on  the  Public  Build- 
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8iB :  In  compliance  with  the  request  of  the  Com- 
mittee  on  PubUc  Buildings,  I  now  present  a  plan  of 
the  floor  of  the  Representative  Hall  of  the  United 
States,  exhibiting  the  manner  in  which  may  be  dis- 
posed the  additional  seats  which  will  be  necsssary  for 
the  accommodation  of  the  next  Congress. 


The  number  of  members  in  the  18th  Congress  will 

be *  -      -    tir 

And  of  Delegates  from  Territories  -        .        -  S"^ 

I  propose  to  take  away  the  stone  platforms  which 
project  in  sdvance  of  the  prostyle,  or  straight  range  of 
columns. 
This  space  will  give  room  for  nine   seats  on  each 

tide    --------         18 

Three  desks  in  the  second  circular  range,  on 

each  side,  now  occupied  by  one  person,  msy 

be  altered  for  two  each        -        -        -        -  A, 

The  number  of  seats  on  the  present  floor  IM 


)  t   >. 


S16 


The  efpense  of  the  alteration  and  famitnre,  may  be 


estimated  as  follows 
18  new  desks,  at  $10  .... 
6  alterations  in  desks,  at  $5 
24  chairs,  at  $20  .... 

Stone  work,  iron,  and  carpenter's  work 


$180 
30 


6W 


$1,100 


Respectfully  submitted,  by  your  obedient  servant,^ 

CHARLES  BULFLNCH. 

Hon.  W.  8.  BLACKLBDex. 

The  question  was  taken  to  agree  to  the  resola- 
tion  submitted  m  the  said  report,  and  passed  in 
the  affirmative. 

MECHANICS'  BANK,  ALEXANDRIA. 

The  bill  from  the  Senate  to  extend  the  charter 
of  the  Mechanics'  Bank  of  Alexandria,  was  read 
a  third  time. 

Mr.  Bctler,  of  New  Hampshire,  requested  the 
yeas  and  nays  on  the  question,  and,  having  done 
so,  assigned  the  reasons  why  he  should  rota 
against  the  bill,  which  were  consentaneous  with 
those  given  on  the  same  side  of  the  question  io. 
yesterday's  discussion. 

Mr.  Mercer  made  a  brief  reply;  when  the 
question  on  the  (Missage  of  the  bill  was  decided  by 
yeas  and  nays,  as  follows: 

Ys AS— Messrs.  Allen  of  Tennessee,  Bigelow,  Bor- 
land, Breckenridge,  Brown,  Burrows,  Campbell  of 
New  York,  Cannon,  Cassedy,  Chambsrs,  CoMen, 
Cushman,  tJuthbcrt,  Dane,  Durfee,  Eddy,  Fanraily, 
Findiay,  Floyd,  Forward,  Fuller,  Gebhard,  Gorham, 
Govao,  Hamilton,  Hardin,  Harris.  Hawks,  Hill,  Hoi- 
combe, Hooks,  Hubbard,  Jackson,  Jennings,  J.T.John, 
son,  J.  S.  Johnston,  Jones  of  Tenn.,  Kent,  Ksres,  Kirk- 
land,  Lincoln,  Little,  McCarty,  McDuffie,  McLaae,  Mc- 
Neill, McSherry,  Mallary,  Matlack,  Mattocks,  Mercer, 
Mitchell  of  Pennsylvania,  Moore  of  Virginia,  Moore  of 
Al&bams,  Nesle,  Nelson  of  Maryland,  Newton,  Pat- 
terson of  New  York,  Patterson  of  Pennsylvania,  Phil- 
lips, Poinsett,  Reed  of  Maryland,  Reid  of  Georgia, 
Rhea,  Rogers,  Saunders,  Sloane,  Sterling  of  N.  York, 
A.  Stevenson,  J.  Stephenson,  Tod,  Trscy,  Trimble, 
Vsn  Rensselaer,  Whipple,  White,  Williams  of  Virginia, 
WUUamson,  Wood,  Woodcock,  and  Wright— 81. 

Nats — Messrs.  Barber  of  Connecticut,  Barstow, 
Blackledge,  Buchanan,  Burton,  Butler,  Cambreleng, 
Campbell  of  Ohio,  Carter,  Cocke,  Condiet,  Conner, 
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Crafts,  Dickinsoo,  EJwanb  of  Coonecticat,  Garnett, 
Gilmer,  GroM,  Harvej,  Ingbam,  F.  Johnson,  Lathrop, 
Leftwich.  Litchfield,  McCoy,  McKim,  Matson,  Nel* 
■on  of  MaMachasetta,  New,  Pitcher,  Plumer  of  New 
Bampahire,  Plumer  of  Pennfylvania,  Rankin,  Reed 
of  Maasachuaetts,  Rich,  Rochester,  Rodnej,  Rosa,  Rug- 
"  flea,  Raac,  Arthur  Smith,  W.  Smith,  Sterling  of  Con- 
■ecticut,  Stoddard,  Swan,  Taylor,  Thompson,  Tom- 
linsoD,  Udree,  Upham,  Van  Wyck,  Walker,  Williams 
of  North  Carolina,   and  Woodson — 55. 

So  the  bill  was  passed. 

REPAIR  OF  THE  CUMBERLAND  ROAD. 

The  House  then,  on  motion  of  Mr.  Plumer,  of 
New  Hampshire,  asain  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

Mr.  P.LDMER  moved  to  take  up  the  bill  to  amend 
the  ordinance  and  acts  of  Congress  for  the  better 
government  of  the  Territory  ol  Michigan. 

This  motion  was  disagreed  to — ayes  54,  noes  55. 

Mr.  Little  then  moved  that  the  Committee 
again  take  up  the  bill  from  the  Senate  to  appro- 
priate $25,000  for  the  repair  and  preservation  of  the 
Cumberland  Road  ;  which  motion  was  agreed  to. 

When  this  bill  was  last  up,  an  amendment  was 
proposed  to  it,  by  Mr.  Bochanan,  of  Pennsylvania, 
the  object  of  which  is  a  recession  of  such  parts  of 
the  road  as  are  included  in  the  limits  of  the  States 
of  Virginia,  Pennsylvania,  and  Maryland,  to  the 
States  respectively,  imposing  on  them  the  obliga- 
tion of  keeping  the  road  in  repair. 

On  this  question  arose  an  animated  and  pretty 
able  debate,  in  which  the  following  gentlemen 
engaged,  viz : 

For  the  amendment — Mr.  Buchanan,  Mr.  Far- 
RELLT,  and  Mr.  Forward. 

Against  the  amendment — Mr.  Trimble,  Mr. 
Vance,  Mr.  Stewart,  Mr.  Wright,  Mr.  Cook, 
and  Mr.  Burrows. 

When  the  question  was  taken  on  the  proposed 
amendment,  and  decided  in  the  negative,  66  to 
44  on  one  part  of  it,  and  68  to  34  on  the  remainder 
of  it. 

The  Committee  then  rose  and  reported  the  bill 
to  the  House  without  amendment. 

huthe  House,  after  refusing  a  motion  to  adjourn, 
Mr.  Buchanan  again  submitted  the  amendment 
which  he  had  proposed  in  Committee  of  the 
Whole,  and  the  question  upon  it  was,  at  his  re- 
quest, ordered  to  be  taken  by  yeas  and  nays.  The 
amendment  ia  in  the  following  words  : 

"  8«c.  4.  That,  from  and  after  the  first  day  of  De- 
cember next,  any  right  with  the  United  States  may 
have  to  so  much  of  the  said  road  aa  lies  within  the 
Bute  oi  Maryland,  be,  and  the  same  is  hereby,  ceded 
to  the  said  State :  Provided,  The  Legislature  thereof 
shall,  within  six  months  thereafter,  sccept  I  he  same, 
opon  the  following  express  conditions,  that  is  to  aay  : 
they  shall  forever  keep  such  portion  of  the  said  road 
in  good  repair,  and  shall  collect  no  more  toil  thereon 
than  will  be  necessary  for  that  purpoae,  and  to  defray 
the  expense  of  collection  ;  and  shall,  also,  annually, 
cause  to  be  pobliahed,  an  account  of  the  tolls  received, 
and  the  manner  in  which  they  have  been  expended. 

"  Sac.  6.  That,  from  and  after  the  said  first  day  of 
December  next,  any  right  which  the  United  Sutea 
aiay  have  to  so  much  of  the  said  road  as  lies  within  the 


State  of  PenosyUania,  be,  and  the  same  is  hereby, 
ceded  to  the  said  Sute :  Provided,  The  Legislatore 
thereof  shall,  within  six  months  thereafter,  accept  tha 
same,  upon  the  following  express  conditions,  that  ia 
to  say :  they  shall  forever  keep  such  portion  of  the 
said  road  in  good  repair,  and  shall  collect  no  more  toll 
thereon  than  will  be  necessary  for  that  purpose,  and 
to  defray  the  expense  of  collection  ;  and  shall,  alao, 
annually,  cause  to  be  published,  an  account  of  the 
tolls  received,  and  the  manner  in  which  they  have  been 
expended. 

"  Sac.  6.  That,  from  and  after  the  said  first  day  of 
December  next,  any  right  which  the  United  Sutee 
may  have  to  so  much  of  the  said  road  as  lies  within 
the  State  of  Virginia,  be,  and  the  same  is  hereby, 
ceded  to  the  said  State :  Provided,  The  Legislature 
thereof  shall,  within  six  months  thereafter,  accept  the 
same,  upon  the  following  express  conditions,  that  ia 
to  say  :  they  shall  forever  keep  such  portion  of  the 
said  road  in  good  repair,  and  shall  collect  no  more  toll 
thereon  than  will  be  necessary  for  that  purpose,  and 
to  defray  the  expense  of  collection  ;  and  shall,  also, 
annually,  cause  to  be  published,  an  account  of  the 
tolls  received,  and  the  manner  in  which  they  have 
been  expended." 

And  then  another  motion  to  adjourn  was  made 
and  carried,  75  to  61 ;  and  the  House  adjourned 
half  an  hour  before  sunset. 


Thursday,  February  20. 

Mr.  McLane,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  to  carry  into  effect  tne 
Convention  of  Navigation  and  Commerce  between 
the  United  Slates  and  France, concluded  at  Wash- 
ington on  the  24th  of  June,  1822  ;  which  was  read 
twiceand  committed  to  a  Committee  of  the  Whole 
on  the  state  of  the  Union. 

Mr.  Rankin,  from  the  Committee  on  the  Public 
Lands,  to  which  had  been  referred  a  bill  from  the 
Senate,  supplementary  to  the  several  acta  for  the 
adjustment  of  land  claims  in  the  State  of  Louisi- 
ana, reported  the  same  without  amendment ;  and 
it  was  then  ordered  to  be  engrossed  for  a  third 
reading. 

The  Committee  on  Indian  Affairs  were  die- 
charged  from  the  consideration  of  the  letter  of  the 
Secretary  of  War,  received  yesterday,  and  it  was 
laid  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have,  in  the  absence  of  the  Vice 
President  of  the  United  States,  elected  Johm 
Gaillard  President  of  the  Senate,  mo  tempore. 

On  motion  of  Mr.  Conner,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  reviving,  for  the  space  of  one  year, 
an  act  to  amend  an  act  to  establish  a  general  stamp 
oflBce. 

The  Committee  of  the  whole  House  to  which 
is  committed  the  bill  for  the  relief  of  Captain 
Richard  Hightower  were  discharged  from  the 
further  consideration  of  the  bill,  and  it  was  or- 
dered to  be  engrossed,  and  read  a  third  lime  to- 
morrow. 

Messa|es  received  from  the  President  or  th» 
United  States,  yesterday,  were  read,  and  are  as 
follows : 
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H.  OP  R. 


To  the  House  of  Representatives  of  the  United  States  : 

In  compliance  with  a  reaolution  of  the  House  of 
Bepresentatives,  of  the  1 1 th  of  December  last,  I  trans- 
mit to  the  House  a  report  from  the  Secretary  of  the 
Treasury,  containing  the  information  requested,  of  the 
amount  of  moneys  advanced  to  agents,  sub-agents, 
contractors,  sub-contractors,  or  individuals,  since  the 
firat  of  January,  1817,  which  have  not  been  accounted 
for  on  settlement,  and  of  the  loas  sustained  in  each 
case,  the  sureties  taken,  and  the  names  of  the  sure* 


J.\MES  MONROE. 
FiBBrAmT  19,  1833. 

The  Message  and  documents  were  laid  on  the 
Ubie. 
To  the  House  of  Representatives  of  the  United  States.- 

The  Convention  of  Navigation  and  Commerce  be- 
tween the  United  States  of  America,  nnd  His  Majesty 
the  King  of  France  and  Navarre,  concluded  and  signed 
at  Washington,  on  the  24th  of  June,  1822,  with  the 
first  separate  article  thereto  annexed  having  been  rst- 
ified  by  the  two  parties,  and  the  ratifications  of  the 
aame  having  been  duly  exchanged,  copies  of  it,  and 
of  the  aeparate  article  referred  to,  are  now  communi- 
cated to  the  two  Houses  of  Congress,  to  the  end  that 
the  nccrasary  measures  for  carrying  it  into  execution, 
on  the  part  of  the  United  States,  msy  be  adopted  by 
the  Legislature. 

JAMES  MONROE. 

Washixctoit,  Feb.  18,  1883. 

The  Message  and  Convention  were  laid  on  the 
table. 

To  the  House  of  Representatives  of  the  United  States  .• 

I  transmit  to  the  House  of  Representatives,  in  pur- 
suance of  a  reaolution  of  that  House,  of  the  Slst  of 
last  month,  a  report  from  the  Secretary  of  State,  rela- 
tive to  the  Commissioners  appointed  for  the  pur- 
poae of  ascertaining  the  titles  and  claims  to  land  in 
Florida. 

JAMES  MONROE. 

WASHiHSToif,  Feb.  19,  1823. 

The  Message  and  report  were  referred  to  the 
Committee  on  Public  Lands. 

To  the  House  of  Representatives  of  the  United  States  .- 

I  trsnsmit,  to  the  House  of  Representatives,  an  ad- 
ditional report  from  the  Secretary  of  the  Treasury,  with 
the  documents  referred  to  therein,  containing  further 
information  of  the  proceedings  in  execution  of  the  law 
of  the  last  session,  respecting  the  trade  with  the  Indisn 
tribes,  called  for  by  the  reaolution  of  the  19th  uf  De- 
cember last. 

JAMES  MONROE. 

Fkbbuabt  19,  1823. 

The  Message  and  documents  were  referred  to 
the  Committee  on  Indian  Affairs.  .  ^ 

CUMBERLAND  ROAD. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  transmitting  the  in- 
formation in  relation  to  the  expenditures  on  the 
Cumberland  Road,  as  called  for  by  the  resolution 
adopted  on  the  17th  instant ;  wnich  letter  was 
ordered  to  lie  on  the  table. — The  statement  is  as 
follows : 
Amount  appropriated  •        -         -  $1,718,846  35 


Surveying  and  locating       .        .        . 
Constructing      .        .        .        .        . 

Repairs 

Salariea  to  auperintendenta  and  aaaist- 

anta 

Miacellaneous  and  contingent 


39,144  S5 

1,544,883  70 

•16,160  19 

53,084  61 
M57  45 


Amount  accounted  for 

«  To  which  add— 

Amount  carried  to  the  surplus  fund  • 
Advances  unaccounted  for 
Due  the  United  Statea  on  aettlement 

Total  appropriated     •        •        - 


•  $1,646,679,  SO 


66,810  63 
5,314  85 
1,041,  67 

$1,718,846  35 


*"The  charges  for  repairs  are  sv  blended  with  the 
expenses  of  constructing,  that  it  is  difficult  to  dis- 
criminate the  actual  expenditure  under  this  head  ;  the 
above  is  the  only  charge  which  appears  exclusJTely  for 
repairs. 

The  Speaker  also  laid  before  the  House  a  com- 
munication from  the  Governor  of  Pennsylvania. 
containing  an  official  certificate  of  the  several 
members  from  the  State  of  Pennsylvania,  elected 
to  serve  in  the  18th  Congress  of  the  United  States; 
which  was  ordered  to  lie  on  the  table. 

IMPORTS  AND  EXPORTS. 

Mr.  McKiM,  after  adverting  to  the  importance 
of  the  document  which  gives  an  account  of  the 
imports  and  exports  of  the  United  States,  which 
he  considered  the  most  valuable  which  has  been 
laid  before  Congress  at  the  present  session,  being 
replete  with  the  most  useful  information,  moved 
that  two  thousand  extra  copies  be  printed  of  it. 

This  motion  was  opposed  by  Mr.  Bassett  and 
Mr.  Wood,  on  account  of  the  bulk  of  the  docu- 
ment, and  the  time  and  money  which  it  would 
take  to  reprint  it  as  proposed.  It  was  contended, 
besides,  that  none  but  importing  merchants  are 
much  interested  in  it,  and  that  for  their  use  the 
newspaper  digests  would  be  as  satisfactory  as  this 
volume. 

To  this  Mr.  McKim  replied,  that  the  manufac-' 
turer  and  agriculturist,  as  well  as  the  merchant, 
were  interested  in  this  report,  showing  the  course 
and  bearing  of  our  commerce  on  his  particular 
pursuits,  dec. 

On  the  question  being  taken,  Mr.  McKim's  mo- 
tion was  negatived. 

EXPENSE  OF  LIGHTHOUSES,  Ac. 

Thefollowing  resolution,  moved  by  Mr.  Sloane 
yesterday,  was  taken  up  to-day : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  inform  this  House  of  the  amount  of 
money  paid  from  the  Treasury  since  the  organizstion 
of  the  present  Government,  for  the  following  objecta, 
viz :  building  lighthouses,  including  the  purchase  of 
land  on  which  they  are  aituated,  together  with  the 
lighting  and  superintending  the  aame ;  erecting  bea- 
cons, building,  lighting,  and  superintending  veaaela 
stationed  as  lights  in  harbors,  or  on  the  coaat;  build- 
ing wharves,  piers,  and  sea-walls ;  remoring  obstruc- 
tions to  navigation  in  rivers  or  harbors ;  placing  and 
superintending  buoys ;  relief  of  distressed,  aick,  and 
disabled  seamen  ;  and  for  support  of  consuls  and  com* 
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mcraal  agents  abroad ;  the  expenditare  uoder  each 
head  to  be  tUted  aeparatelj. 

The  resolution  haviDe  been  read — 

Mr.  GoRUAM  offered^e  following  as  an  amend- 
ment to  this  resolution : 

**  Abo  to  inform  this  Honse  what  amoant  of  money 
haa  been  paid  into  the  Treasury  since  the  organiza- 
tion of  the  present  Government  from  the  duties  laid 
upon  Imports  and  tonnage  entering  the  ports  and  har- 
bors of  the  United  States,  with  the  amount  of  ho«pitaI 
noney  received  by  the  officers  of  the  Government  out 
of  seamen's  wages,  stating  how  far  the  amount  of  said 
duties  and  hospital  money  have  exceeded  the  amount 
expended  on  the  items  specified  in  the  first  part  of 
thu  resolution  ;  also  to  inform  the  House  how  many 
of  the  lighthouses  now  maintained  by  the  United 
States  were  erected  by  the  individual  States,  and 
when  the  same  are  situated." 

Mr.  Sloane  received  this  amendment  as  a  mod- 
ification of  his  resolution. 

The  question  being  on  agreeing  to  the  resolu- 
tion as  thus  amended — 

Mr.  Wood  expressed  his  hope  that  the  resolu- 
tion would  not  pass.  There  was  no  business  be- 
fore this  House  upon  which  this  information 
could  operate;  and,  if  there  were,  the  same  infor- 
mation was  already  on  the  files  of  the  House, 
being  obtained  under  calls  at  former  sessions. 
The  eflect  of  the  resolution  would  therefore  only 
be  to  give  unnecessary  trouble  to  the  public  officers. 

Mr.  Sloamc  said  he  did  not  expect  any  oppo- 
sition to  this  motion,  beine  a  call  for  information 
merely.  His  object  in  calling  for  it  was  to  throw 
some  light  on  the  exercise  of  powers  by  Congress, 
which  could  only  have  been  inferred  by  a  con- 
struction of  the  Constitution  analogous  to  that 
which  was  contended  by  the  friends  of  internal 
improvement,  of  the  unconstitutionality  of  which 
so  much  had  been  heard.  That  subject,  if  not 
discussed  at  the  present  session,  would  be  at  the 
next,  and  it  woula  be  proper  to  obtain  the  infor- 
mation necessary  to  enable  the  House  to  act  un- 
derstandingly  upon  it. 

Mr.  Chambers,  of  Ohio,  said  that  the  resolu- 
tion, in  its  present  form,  would  be  imperative  on 
the  Executive  to  give  the  information  at  the  pres- 
ent session.  As  the  gentleman  had  expressed  no 
desire  to  have  the  information  at  the  present  ses- 
sion, and  as  so  little  time  remaineq  within  which 
„  to  procure  it,  Mr.  C.  wished  the,'resolve  to  be  so 
amended  as  that  the  information  should  be  com- 
municated at  the  commencement  of  the  next 
Kssion  of  Congress. 

The  resolution  was  accordingly  so  amended. 

Mr.  McLane  suggested  the  propriety  of  amend- 
ing the  resolution  so  as  to  require  also  an  account 
of  the  expenses  of  surveying  the  public  lands  from 
the  commencement  of  tne  Giovernment. 

Mr.  Sloane  said  he  did  not  see  any  connexion 
between  that  subject  and  the  object  of  his  call. 
This  was  the  first  resolution  he  had  ever  offered 
to  call  for  information,  and  he  did  not  see  why 
attempts  should  be  made  to  embarrass  this  reso- 
lution, when  such  resolutions,  moved  by  others, 
■were  suffered  to  pass  almost  as  matters  of  course. 

Mr.  McLane  assured  the  gentleman  from  Ohio 


that  he  had  no  intention  to  embarrass  his  resolu- 
tion; but,  desiring  to  have  this  information  in 
connexion  with  that  re<}uired  by  the  resolution  of 
the  gentleman  from  Ohio,  he  moved  to  amend  the 
resolution  by  adding  thereto  the  following : 

"  And,  also,  the  amount  of  money  expended  for 
surveying  and  disposing  of  the  public  lands." 

Mr.  Stewart  moved  to  amend  the  amendment 
by  adding  thereto  the  following : 

"  And  the  amount  received  from  the  sales  of  said 
lands." 

Mr.  CoNDicT  then  moved  to  lay  the  resolution 
and  the  amendments  on  the  table ;  and  the  motion 
was  agreed  to.  ^ 

VIRGLMA  MILITARY  LAND  WARRANTS. 

The  Committee  of  the  whole  House  to  which 
is  committed  the  bill  extending  the  time  for  locat- 
ing Virginia  military  land  warrants,  and  return- 
ing surveys  thereon  to  the  Greneral  Land  Office ; 
as,  also,  the  bill  extending  the  time  for  issuing  and 
locating  military  land  warrants  to  officers  and 
soldiers  of  the  Kevolutionary  army,  were  dis- 
charged from  the  further  consideration  of  the  said 
bills. 

The  House  then  proceeded  to  consider  the  bill 
extending  the  time  for  locating  Virginia  military 
land  warrants,  and  returning  surveys  thereon  to 
the  General  Land  Office. 

A  debate  arose,  of  considerable  length  and  ani- 
mation ;  in  the  course  of  which,  the  principle  of 
the  bill  was  opposed  by  Mr.  Vance,  of  Ohio,  and 
Mr.  Ross,  01  Ohio ;  and  supported  by  Messrs. 
Stevenson,  Campbell  of  Ohio,  McCoy,  Ran- 
kin, Mercer,  and  Haroin. 

Mr.  Sloane  then  moved  to  add  the  following^ 
by  way  of  amendment,  to  the  bill : 

«  Sec.  3.  Be  it  further  enacted.  That  no  holder  of 
any  warrant  which  has  been  located  and  surveyed, 
shall  be  permitted  to  remove  the  aame,  and  again  lo- 
cate it  on  any  other  tract,  except  in  cases  of  eviction, 
or  unless  it  be  found  to  interfere  with  a  prior  loca- 
tion." 

After  some  debate  on  this  amendment,  in  which 
Messrs.  McCoy,  Wright,  Walker,  Rhea,  and 
Cook,  engaged,  it  was  negatived  by  a  consider- 
able majority. 

The  bill  was  then  amended,  on  motion  of  Mr. 
Campbell,  so  as  to  extend  its  operation  to  four 
years  for  locating,  and  six  years  for  returning 
surveys. 

The  debate  was  then  resumed  by  Mr.  Vance, 
who  zealously  opposed  the  bill,  which  Mr.  Har- 
oin again  defended. 

Mr.  Ross  then  offered  the  following  amend- 
ment : 

"  Provided,  That  no  warrant  shall  hereaAer  b«  lo- 
cated by  virtue  of  this  or  any  other  law,  on  any  land* 
heretofore  sold  by  the  United  States,  to  any  individ- 
ual or  individuals." 

Messrs.  Haroin,  Rankin,  and  Campbell,  of 
Ohio,  opposed  the  amendment ;  and  Messrs.  Ross 
and  Cook  supported  it ;  when 

The  amendment  was  negatived. 

Mr.  Walworth,  who  was  in  favor  of  this  bill, 
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yet  thought  that  justice  required  that  the  pledges  be  authorized  and  requested  to  commence  a  system  of 
of  the  Government  in  favor  of  one  class  of  per-  '  operations  for  the  gradual  and  ultimate  effectuation  of 
sons  during  the  Revolutionary  war  should  not  be  "  the  objecu  contemplated;  allowing  him  to  exercise 
less  binding  than  to  another.  Under  this  impres-  |  'nd  pursue  his  own  judgment,  as  to  the  manner  or 
sion,  he  moved  to  add  a  new  section  to  the  bill,  '  ^^^  o^^^-*"?  '^''^''^^°  ~°>'»°°'^*^  ^°  *'"' ^r.!!: 
for  reviving,  for  the  term  of  four  years,  the  act  for  ,  "  f^"  .»•  7*y  ^'  ^^'  ^f  "^^r.r"'"!  ^S^ 
the  benefit  of  the  Canadian  refugees  during  the  ,  j;;'^^.';^"^"' ^«  F'>«"»  "'^  ^"'» «' »»"  P"^*^"*" 
Revolutionary  war. 


The  amendment  was  opposed  by  Messrs.  Ste- 
venson and  RucA,  as  unconnected  with  the  prin- 
ciples of  the  bill ;  and 

The  amendment  was  negatived. 

Mr.  Cocke  then  proposed  to  amend  the  bill  by 
a  proviso  literally  the  same  as  that  offered  by  Mr 


The  report  was  ordered  to  lie  on  the  table. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  which  was  referred  the  bill  from  the  Sen- 
ate, entitled  "An  act  to  regulate  the  commercial 
intercourse  between  the  United  States  and  certain 
British  colonial  ports,"  reported  the  same  without 


Robs,  with  permission    to  those  locating  land  ,  amendment,  and  it  was  committed  to  the  Cora- 
warrants  to  make  them  on  any  land  of  the  Uni-    mittee  of  me  Whole  on  the  state  of  the  Union. 


ted  States,  in  the  country  so  reserved,  unoccupied 
by  previous  location. 

Messrs.  Rankin,  Rhea,  Archer,  and  Mercer, 
opposed  this  amendment;  and  Messrs.  Cocke, 
Tracy,  Walworth,  and  Nelson  of  Maryland, 
supported  it. 

One  or  two  verbal  amendments  were  made  to 
the  amendment  of  Mr.  Cocke; 

When  the  question  was  taken  on  the  amend- 
ment, and  agreed  to. 

Mr.  Campbeli.,  of  Ohio,  then  moved  to  lay  the  i 
bill  on  the  table,  he  being  unwilling  to  vote  for 
the  bill  with  this  proviso  attached  to  it. 

On  this  motion,  Mr.  Randolph  required  the 
yeas  and  nays ;  but  a  sufficient  number  not  rising 
to  sustain  the  call — 

Mr.  Campbell  withdrew  his  motion  to  lay  the 
bill  on  the  table ;  and 

Mr.  Cook  then  moved  to  recommit  it  to  the 
Committee  on  the  Public  Lands. 

This  motion  was  agreed  to — ayes  75. 

The  House  proceeded  to  consider  the  bill  ex- 
tending the  time  lor  issuing  and  locating  Military 
Land  Warrants  to  officers  and  soldiers  of  the 
Revolutionary  army.  And  pending  the  question. 
Shall  the  same  be  engrossed  for  a  third  reading  ? 
the  House  adjourned. 


Friday,  February  21. 

Mr.  Cocke,  from  the  Committee  on  Military 
Affairs,  reported  a  bill  for  the  relief  of  John  B. 
Hogan,  wnich  was  read  twice,  and  ordered  to  be 
engrossed,  and  read  a  third  time  to-morrow. 

Mr.  Walworth,  from  the  same  Committee, 
who  were  instructed  to  inquire  into  the  expediency 
of  increasing  the  appropriation  for  arming  the 
whole  body  of  the  militia,  submitted  the  follow- 
ing resolution 


Mr.  Newton,  from  the  same  committee,  to 
whom  the  subject  has  been  referred,  reported  a  bill 
to  abolish  the  office  of  Measurer ;  which  was  read 
twice,  and  ordered  to  lie  on  the  table. 

Mr.  Russell,  from  the  Committee  on  Foreign 
Relations,  made  a  report  in  relation  to  the  act  of 
the  Parliament  of  Great  Britain,  passed  the  5th  of 
August,  1822,  concluding  with  a  resolution  re- 
commending that  the  subject  be  referred  to  the 
President  ot  the  United  States,  and  that  he  be  re- 
quested to  obtain,  by  negotiation  with  the  Giovern- 
ment of  Great  Britain,  such  modifications  of  the 
act  of  Parliament  of  the  5th  of  August,  1822,  as 
may  remove  all  just  cause  of  complaint;  which 
report  was  ordered  to  lie  on  the  table. 

Mr.  Williams,  from  the  Committee  of  Claima, 
made  a  report  on  the  petition  of  Charles  Carr,  of 
Kentucky,  accompanied  by  a  bill  for  his  relief; 
which  bill  was  read,  and  ordered'  to  be  engrossed, 
and  read  a  third  time  to-morrow. 

Mr.  Rankin,  from  the  Committee  on  PabUc 
Lands,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  to  revive  and  continue  in 
force  an  act,  entitled  "An  act  supplementary  to 
the  several  acts  for  the  adjustment  of  land  claims 
in  the  State  of  Louisiana,"  approved  the  11th  of 
May,  1820,  and  for  other  purposes,  reported  the 
same  without  amendment,  and  it  was  ordered  to 
be  read  a  third  time  to-morrow. 

The  House  proceeded  to  consider  the  joint  reso- 
lution requiring  from  the  Secretary  of  the  Senate 
and  Clerk  of  the  House  of  Representatives,  an  am- 
nual  statement  of  the  expenditures  from  the  con- 
tingent fund  of  the  two  Houses:  Whereupon,  it 
was  ordered  that  the  said  resolution  be  engrossed, 
and  read  a  third  time  to-morrow. 

Mr.  Nelson,  of  Maryland,  made  an  unsuccew- 
ful  motion  to  take  up  the  report  of  the  Committee 
of  Claims,  in  the  case  of  Sarah  Easton  and  Dor- 
othy Storer. 

Mr.  Johnston,  of  Louisiana,  also  made  an  im- 
successful  motion  to  take  up  the  resolution  laid  on 
the  table  two  days  ago  by  him,  instructing  the 


Reaolved,  That  it  is  expedient  to  increase  the  an- 
nual appropriation  for  arming  the  militia,  for  the  year 
1823,  twenty  thousand  dollars. 

The  resolution  was  committed  to  the  Commit-  |  Committee  on  Military  A^airs  to  report  a  bill  for 
tee  of  the  Whole  on  the  state  of  the  Union.  |  the  erection  of  two  steam  batteries  on  the  Missis- 

Mr.  Metcalfe,  from  the  select  committee  ap-    sippi. 
pointed  on  the  subject  of  Indian  Affairs,  made  a        The  Speaker  laid  before  the  House  a  report 
report  in  relation  to  the  Florida  Indians,  conclu-  i  from  the  Secretary  of  State  of  the  newspapers, 
ding  with  the  following  resolution  :  journals,  and  other  periodical  publications,  charts 

lUwlved,  That  the  President  of  the  United  States  !  and  instruments,  maps  and   prints,  taken  at  the 
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DepartmeDt  of  State,  on  pablic  account;  accom- 
{MiDied  by  a  catalogue  of  all  books  belonging  to 
Xhesaid  Departruent,  purchased  at  public  expense; 
which  report  was  ordered  to  lie  on  the  table. 
The  bill  from  the  Senate,  entitled  "An  act  su{>- 


plementary  to  the  several  acts  for  the  adjustnaent 
of  land  claims  in  the  State  of  Louisiana,"  was 
read  the  third  time,  and  passed. 

An  engrossed  bill,  entitled  "An  act  for  the  relief 
of  Captain  Richard  Hightower,"  was  read  the 
third  time,  and  passed. 

REVOLUTIONARY  LAND  WARRANTS. 

The  House  resumed  the  consideration  of  the 
bill  extending  the  time  for  issuing  and  locating 
military  land  warrants  to  officers  and  soldiers  of 
the  Revolutionary  army  ;  when — 

Mr.  Robs  moved  to  subjoin  thereto  the  follow- 
ing section : 

"  8kc.  2.  And  be  it  further  enacted.  That,  at  the 
expiration  of  the  time  limited  bj  tbia  act  for  the  loca- 
tion of  the  military  land  warrants  aforesaid,  it  shall  l>e 
the  datj  of  the  Commissioner  of  the  General  Land 
Office  to  transmit  to  the  Surveyor  General  a  list  of  all 
the  lots  of  land  within  the  fifty  quarter  townships 
which  shall  at  that  time  remain  unlocateJ.  And  the 
Surveyor  General  shall  prepare  and  transmit  to  the 
registers  of  the  land  office  at  Chilhcothe  and  Zanes- 
▼ille,  respectively,  general  plats  of  the  aforesaid  unlo- 
cated  lots ;  which  lots  shall,  after  the  4th  day  of  June, 
1825,  be  offered  for  sale  at  the  land  offices  in  the  dis- 
tricts in  which  they  are  situated,  in  the  same  manner, 
and  on  the  same  terms  and  conditions,  in  every 
respect,  as  other  public  lands  are  offered  at  private 
aale  in  the  same  districts." 

Mr.  Ross  offered  some  remarks  in  explanation 
and  support  of  his  amendment,  and  was  opposed 
by  Mr.  Rankin  and  Mr.  McCoy. 

On  the  question  to  agree  to  the  amendment,  it 
was  negatived ;  and  the  bill  was  then  ordered  to 
be  engrossed  for  a  third  reading. 

CUMBERLAND  ROAD. 

The  House  then  proceeded  to  the  consideration 
of  the  unfinished  business  of  Wednesday,  being 
the  bill  appropriating  $25,000  for  the  repair  of  the 
Cutnberland  road. 

The  question  before  the  House  was  on  agreein«» 
to  the  amendment  proposed  by  Mr.  Blchanan"; 
which  amendment  is  in  the  following  words : 

**  Sic.  4.  That,  from  and  after  the  first  day  of  De- 
cember next,  any  right  which  the  United  States  may 
have  to  so  much  of  the  said  road  as  lies  within  the 
Bute  of  Maryland,  be,  and  the  same  is  hereby,  ceded 
to  the  said  Sute :  Provided,  The  Legislature  thereof 
shall,  within  six  months  thereafter,  accept  the  same, 
upon  the  following  express  conditions — that  is  to  say  : 
they  shall  for  ever  keep  such  portion  of  the  said  road 
in  good  repair ;  and  shall  collect  no  more  toll  thereon 
than  will  be  necessary  for  that  purpose,  and  to  defray 
the  expense  of  coIIectioaT;  and  shall  also,  annually, 
caase  to  be  published  an  account  of  the  tolls  received, 
and  the  manner  in  which  they  have  been  expended. 

•'  Sxc.  5.  That,  from  and  after  the  said  first  day  of  De- 
cember next,  any  right  which  the  United  Stales  may 
have  to  so  much  of  the  said  road  as  lies  wjihin  the 
State  of  Pennsylvania  be,  and  the  same  is  hereby. 


ceded  to  the  said  Sute :  Provided,  The  Legislature 
thereof  shall,  within  six  months  thereafter,  accept  the 
same,  upon  the  following  express  conditions — that  is 
to  say  :  they  shall  forever  keep  such  portion  of  the 
said  road  in  good  repair,  and  shall  collect  no  more  toll 
thereon  than  will  be  necessary  for  that  purpose,  and 
to  defray  the  expense  of  collection  ;  and  shall  alao 
annually  cause  to  be  published  an  account  of  the  toUi 
received,  and  the  manner  in  which  they  have  been 
expended. 

••Sec.  6.  That,  from  and  after  the  said  first  day  of 
December  next,  any  right  which  the  United  States  may 
have  to  so  much  of  the  said  road  as  lies  within  the 
State  of  Virginia  be,  and  the  same  is  hereby,  ceded  to 
the  said  State :  Provided,  The  Legislature  thereof  shall, 
within  six  months  thereafter,  accept  the  same,<  upon 
the  following  express  conditions — that  is  to  say :  they 
shall  forever  keep  such  portion  of  the  said  road  in  good 
repair,  and  shall  collect  no  more  toll  thereon  than  will 
be  necessary  for  that  purpose,  and  to  defray  the  ex- 
pense of  collection  ;  and  shall  also  annually  cause  to 
be  published  en  account  of  the  tolls  received,  and  the 
manner  in  which  they  have  been  expended." 

Mr.  Ingham,  of  Pennsylvania,  to  obviate  one 
of  the  main  objections  wnich  had  been  taken  to 
the  principle  of  the  amendment,  moved  to  amend 
the  amendment,  by  adding  thereto  the  following: 

••  Sxc.  7.  And  be  it  further  enacted,  That,  in  case 
either  of  the  said  SUtes,  at  any  time  after  either  of 
them  shall  have  accepted  the  cession  of  the  said  road 
upon  the  foregoing  conditions,  shall  neglect  or  refuse 
to  comply  with  the  same,  the  Congress  of  the  United 
States  chall  then  have  power,  upon  due  proof  being 
made  to  their  satisfaction  of  such  neglect  or  refusal, 
to  resume  any  right  which  the  United  States  may  now 
possess  to  such  part  of  the  said  road  as  shall  be  within 
any  of  the  said  Sutes  so  neglecting  or  refusing  to 
adopt  such  rules  and  regulations  for  the  preservation 
and  repair  of  the  same,  as  though  this  act  had  never 
been  passed." 

Mr.  Buchanan  accepted  this  amendment,  as  a 
part  of  his  motion. 

A  division  of  the  question  was  required,  how- 
ever, which  brought  Mr.  Buchanan's  amendment 
in  its  original  shape  first  before  the  House.  And 
the  question  on  agreeing  thereto  was  decided  by 
the  following  vote: 

Yeas  —  Messrs.  Abbot,  Allen  of  MassachusetU, 
Archer,  Bassett,  Bateman,  Bigelow,  Dorland,  Brown, 
Buchanan,  Burton,  Cambreleng,  Cannon,  Crafts, 
Dickinson,  Edwards  of  Pennsylvania,  Edwards  of 
North  Carolina,  Farrelly,  Floyd,  Forward,  Garnett, 
Harvey,  Hawks,  Hooks,  Hubbard,  Ingham,  Lathrop, 
Lcftwich,  Litchfield,  McCoy,  McSherry,  Matlack, 
Matson,  Mattocks,  Mitchell  of  Pennsylvania,  Moore 
of  Virginia,  Murray,  New.  Patterson  of  New  York, 
Phillips,  Plumer  of  New  Hampshire,  Plumer  of  Penn- 
sylvania,  Rhea,  Rochester,  Ruggles,  Russ,  Saunders, 
Sergeant,  Alexander  Smyth,  Spencer,  Sterling  of 
Connecticut,  A.  Stevenson,  Stoddard,  Swan,  Taylor, 
Tod,  Tucker  of  South  Carolina,  Van  Wyck,  Wal- 
worth, Whipple,  White,  Williams  of  Virginia,  Wil- 
hams  of  North  Carolina,  Williamson,  Wilson,  and 
Wood— 65. 

Nats— Messrs.  Alexander,  Bali,  Barber  of  Con- 
necticut, Baylies,  Bayly,  Blackledgo.  Burrows,  Camp- 
bell of  Ohio,  Caesedy,  Chambers,  Colden,  Condict, 
Conkhng,  Cushman,  Dane,  Denison,  Durfee,  Dwight, 
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Eddy,  Edwards  of  Connecticut,  Forrest,  Gilmer,  Gist, 
Oorham,  Gross,  Hamilton,  Hardin,  Harris,  Hemphill, 
Hill,  Holcombe,  Jackson,  Jennings,  F.  Johnson,  J.  T. 
Johnson,  J.  8.  Johnston,  Jones  of  Tennessee,  Kent, 
Keyes,  Kirkland,  Lincoln,  Little,  McCarty,  McDufRe, 
McKim,  McLane,  McNeill,  Mallary,  Mercer,  Metcalfe, 
Montgomery,  Moore  of  Alabama,  Neale,  Nelson  of 
Maryland,  Newton,  Patterson  of  Pennsylvania,  Pier- 
son,  Pitcher,  Poinsett,  Rankin,  Reed  of  Massachusetts, 
Reed  of  Maryland,  Reid  of  Georgia,  Rich,  Rogers, 
Ross,  Sloane,  Arthur  Smith,  William  Smith,  Sterling 
of  New  York,  J.  Stephenson,  Stewart,  Torolinson, 
Tracy,  Trimble,  Udree,  Upham,  Vance,  Van  Rensse- 
laer, Walker,  Warfield,  Woodson,  and  Wright— 66. 

So  Mr.  Buchanan's  amendment  was  negativ- 
ed, and  Mr.  Ingham's  proposition  of  course  fell 
with  it. 

Mr.  Whipple  then  moved  the  following  amend- 
ment, which  he  supported  on  the  ground  that  it 
would  be  proper  to  continue  to  this  road  that 
distinctive  character,  by  which  it  had  been  sepa- 
rated from  objects  of  internal  improvement  gen- 
erally : 

Providedt  The  sum  hereby  appropriated  shall  be 
charged  to,  and  repaid  from,  the  fund  pledged  for  the 
construction  of  said  roaJ. 

The  amendment  was  opposed  by  Mr.  Wright, 
Mr.  Forward,  and  Mr.  Hardin,  on  the  ground 
that,  as  the  fund  in  question  was  already  in  debt 
to  the  Treasury  ten  times  as  much  as  it  would  ever 
be  able  to  pay,  and  of  course  worse  than  exhaust- 
ed, to  insert  this  amendment  would  be  in  fact  the 
rejection  of  the  main  object  of  the  bill.  Mr.  For- 
ward took  also  a  broader  ground  ;  that  he  wished 
this  bill  to  appear  in  terms  what  he  contended  it 
in  fact  is,  an  exercise  of  the  general  power  of  in- 
ternal improvement;  maintaining  that  the  end 
and  object  of  any  appropriation  of  public  money 
is  the  only  test  of  the  constitutionality  of  that  ap- 
propriation, and  that  to  speak  of  a  Constitutional 
appropriation  for  an  unconstitutional  object  was 
an  absurdity. 

Mr.  Whipple  replied  that,  if  the  fund  should 
never  accrue,  the  money  could  not  be  reimbursed. 
His  object  was  not  to  defeat  the  bill,  but  to  make 
it  conform  to  preceding  legislation  on  the  subject. 

The  question  being  taken  on  this  amendment, 
it  was  decided  in  the  negative. 

Mr.  Farrelly  asked  for  information  of  the 
ground  on  which  the  particular  sum  of  twenty-five 
thousand  dollars  in  the  bill  was  founded  ;  and  Mr. 
Trimble  informed  him  that  it  was  predicated  on 
estimates  by  intelligent  men. 

Mr.  Colden  did  not  rise  to  discuss  the  bill; 
having  no  doubt  of  the  power  of  Congress  to  pass 
this  bill,  though  he  had  some  doubts  of  its  power 
to  execute  internal  improvements  generally.  He 
rose  to  move  to  strike  out  the  word  "  National," 
as  applied  in  the  bill  to  the  road,  substitutipg 
therefor  the  word  "public,"  equally  descriptive  of 
the  road,  and  not  liable  to  the  objection  which 
he  perceived  to  the  other  term.        '^ 

This  amendment  was  agreed  to — 71  to  63. 

Mr.  Jennings  proposed  the  following  as  an 
amendment  to  the  bill: 

And  be  it  further  enacted.  That  so  much  of  the  act 


entitled  *<  An  act  making  appropriations  for  the  sup* 
port  of  Government  for  the  year  1819,"  as  purports  to 
have  pledged  the  two  per  cent  fund  of  the  States  of 
Indiana  and  Illinois,  for  the  repayment  of  moneys 
appropriated  for  the  construction  and  repairs  of  the 
Cumberland  road,  be,  and  the  same  is  hereby,  re- 
pealed. 

Mr.  J.  accompanied  this  amendment  with  some 
observations,  the  object  of  which  was  to  show  that 
the  fund  belonging  to  these  States  had  been  un- 
justly and  illegally  considered  as  appropriated  to 
the  Cumberland  road. 

Mr.  Mallary  suggested  that,  to  attempt  to  at- 
tach this  proposition  to  the  bill  before  the  House 
would  require  the  discussion  of  a  question  for 
which,  he  was  sure,  the  House  was  not  prepared 
at  this  time,  and  which  would  but  serve  to  em- 
barrass this  bill. 

Mr.  Rhea  also  protested  against  introducing 
such  an  amendment  as  this  into  this  bill. 

Mr.  Cook  said  he  concurred  most  heartily  with 
the  gentleman  fronn  Indiana  as  to  the  object  of 
this  amendment,  but  he  was  satisfied  the  House 
was  not  prepared  at  this  time  to  investigate  it. 
He  believed  the  provision  of  the  law  of  1819  to 
have  been  a  glaring  outrage  on  the  rights  of  In- 
diana and  Illinois.  Lest  a  decision  negativing 
this  proposition,  as  an  amendment  to  mis  bill, 
should  be  used  as  an  argument  against  the  rights 
of  these  States  hereafter,  when  separately  and 
directly  before  the  House,  Mr.  C.  suggested  to  the 
gentleman  from  Indiana  the  propriety  of  with- 
drawing his  amendment. 

Infiuenced  by  these  suggestions,  Mr.  Jenkimos 
withdrew  his  amendment. 

The  question  was  then  taken  on  ordering  the 
bill  to  be  read  a  third  time,  and  decided  by  the 
following  vote: 

YxAS — Messrs.  Abbot,  Barber  of  Connecticot,  Bate- 
man, Baylies,  Bayly,  Blackledge,  Burrows,  Campbell 
of  New  York,  Campbell  of  Ohio,  Carter,  Cassedy, 
Chambers,  Colden,  Condict,  Conkling,  Cook,  Guz- 
man, Cuthbert,  Dane,  Durfee,  D wight,  Eddy,  Ed- 
wards of  Connecticut,  Edwards  of  Pennsylvania,  Ful- 
ler, Gorham,  Govan,  Hamilton,  Hardin,  Harris, 
Hemphill,  Hill,  Hobart,  Holcombe,  Hubbard,  Jackson, 
Jennings,  F.  Johnson,  J.  T.  Johnson,  J.  8.  Johnston, 
Jones  of  Tennessee,  Kent,  Keyes,  Kirkland,  Little, 
McCurty,  McKim,  McLane,  McNeill,  Mallary,  Mer- 
cer, Metcalfe,  Mitchell  of  South  Carolina,  Montgom- 
ery, Moore  of  Virginia,  Moore  of  Alabama,  Neale, 
Nelson  of  Maryland,  Newton,  Patterson  of  Pennsyl- 
vania, Pierson,  Plumer  of  New  Hampshire,  Poinsett, 
Rankin,  Reed  of  Maryland,  Reid  of  Georgia,  Rich, 
Rogers,  Ross,  Ruggles,  Saunders,  Scott,  Sloane,  Ster- 
ling pf  New  York,  A.  Stevenson,  Stewart,  Taylor, 
Tomlinson,  Trimble.  Udree,  Upham,  Vance,  Van 
Rensselaer,  Walker,  Warfield,  Williams  of  Virginia, 
Woodcock,  Woodson,  and  Wright— 89. 

Nats — Messrs.  Alexander,  Allen  of  Massachu- 
setts, Ball,  Bassett,  Bigelow,  Borland,  Brown,  Bu- 
chanan, Burton,  Cambreleng,  Cannon,  Conner, 
Crafts,  Denison,  Dickinson,  Edwards  of  North  Caro* 
Una,  Farrelly,  Floyd,  Forrest,  Forward,  Garnett,  Gil- 
mer, Qist,  Gross,  Hawks,  Ingham,  Lathrop,  Leftwich, 
Lincoln,  Litchfield,  McCoy,  McSherry,  Matlack,  Mat- 
son,   Mattocks,   Mitchell   of    Pennsylvania,  Murray, 
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N«w,  Pattcraon  of  New  York,  Phillips.  Pitcher, 
Plumer  of  Penotylvenia,  Randolph,  Rhea,  Rochester, 
Rodnej,  Ruaa,  Roasell,  Sergeant,  Arthur  Smith,  AU 
exaader  Smjth,  SpAocer,  Sterling  of  Connecticut,  A. 
SteveDsoa,  Thompaoa,  1'od,  Tracy,  Tucker  of  South 
Carolina,  Van  Wyck,  Walworth,  Whipple,  White, 
Williams  of  North  Carolina,  Williamson,  Wilson, 
and  Wood— 66. 

So  the  bill  was  ordered  to  be  read  a  third  time 
to-morrow.         .        ..  , ., 

MILITARY  APPROPRIATION  BILL. 

The  House  then,  on  motion  of  Mr.  McLane, 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  state  of  the  Union,  and  proceeded  to  the  dis- 
cussion of  the  details  of  the  bill  making  appropria- 
tions for  the  support  of  the  Military  Establish- 
ment for  the  year  1823. 

A  good  deal  of  debate  took  place  on  some  of 
the  items  of  the  bill ;  in  which  Messrs.  McLane, 
Floyd,  Cannon,  Walworth,  Hamilton,  Wil- 
liams of  North  Carolina,  McCoy,  and  Rhea, 
took  part. 

The  bill  having  been  gone  through — 

Mr.  Tattnall  moved  the  following  amend- 
ment: 

"  For  the  extinction  of  the  Indian  title  to  certain 
reservations  of  land  within  the  limits  of  the  State  ot 
Georgia,  made  under  the  treaties  of  1817,  1819,  and 
1831,  fifty  thousand  doUars." 

The  amendment  was  agreed  to. 
^"    On  the  question  to  proceed  to  the  consideration 
of  the  bill  making  appropriation  for  forlifications, 
it  was  determined  that  the  Committee  would  now 
proceed  to  consider  it. 

At  this  stage  of  the  business  of  the  Committee 
Mr.  Thacy  made  a  motion  for  the  Committee  to 
rise,  which  was  negatived. 

On  the  first  item  of  appropriation,  being  fifty- 
eight  thousand  dollars  for  the  completion  of  Fort 
Delaware,  Mr.  Tracy,  Mr.  Cocke,  and  Mr.  Rhea, 
opposed  the  appropriation,  and  Mr.  McLane  and  i 
Mr.  Sergeant  supported  it. 

Before  taking  the  question  on  this  appropria-  ! 
tion,  the  Committee  rose,  and  reported  the  first  of 
the  above  two  bills  as  amended. 

The  amendments  made  in  the  Committee  to 
the  bill  for  the  military  service  of  the  United 
States,  were  concurred  in  by  the  House,  and  the 
bill  was  ordered  to  be  engrossed  for  a  third  read- 
ing to-morrow. 

Previous  to  the  question  being  taken  on  con- 
carring  with  the  Committee  in  the  several  amend- 
inents  to  the  bill  for  making  appropriations  for 
the  Indian  Department 

The  House  adjourned  at  half  past  4  o'clock. 


Saturday,  February  22. 

Mr.  Plcmer,  of  New  Hampshire,  from  the 
Committee  on  the  Judiciary,  to  whom  the  subject 
was  referred,  reported  a  bill  concerning  stamps  ; 
which  was  read  twice,  and  ordered  to  be  engrossed, 
and  read  a  third  time  on  Monday  next. 

Mr.  Cook,  from  the  Committee  on  the  Public 
Lands,  to  which  was  recommitted  the  bill  extend- 
ing the  time  for  locating  military  land  warrants. 


and  returning  surveys  thereon  to  the  Gener«l 
Land  OflSce,  reported  the  same  with  an  amend- 
ment ;  and  the  bill  and  amendment  were  ordered 
to  lie  on  the  table. 

On  motion  of  Mr.  Johnston,  of  Louisiana,  the 
Committee  on  Naval  Affairs  were  instructed  to 
inquire  into  the  expediency  of  providing  steam  bat- 
teries for  the  defence  of  the  Mississippi  river. 

On  motion  of  Mr.  Lincoln,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  altering  the  times  of  holding  the 
sessions  of  the  circuit  courts  of  the  United  States, 
in  the  States  of  Maine  and  New  Hampshire. 

Mr.  Walworth,  from  the  Committee  on  Mili- 
tary Affairs,  to  which  was  recommitted  the  bill 
from  the  Senate  providing  for  payment  of  certain 
militia  services  in  the  Slate  of  Georgia  during  the 
year  1792,  '93,  and  '94,  reported  it  as  their  opin- 
ion that  the  bill  ought  to  be  rejected  ;  and  moved 
that  the  bill  be  referred  to  a  Committee  of  the 
Whole. 

Mr.  Thompson  made  a  motion  to  lay  the  bill 
on  the  table,  expressing  a  hope  that  the  House 
would  indulge  him  by  taking  it  up  on  Monday 
next,  or  some  early  day  in  the  next  week,  when 
he  had  no  doubt  the  members  of  the  Military 
Committee,  as  well  as  the  House,  could  be  satis- 
fied of  the  justness  of  this  claim. 

The  Speaker  having  intimated  that  all  bills 
containing  an  appropriation  of  money  must  un- 
dergo consideration  first  in  Committee  of  the 
Wholes 

Mr.  Thompson  withdrew  his  motion,  and  the 
bill  was  then  recommitted. 

Mr.  Taylor,  adverting  to  the  rule  adopted  at 
the  last  session,  the  effect  of  which  is  that  no  bu- 
siness should  be  sent  from  either  House  within 
the  last  two  days  of  the  session,  said,  that  this 
rule,  which  he  considered  a  proper  one,  seemed  to 
require  a  different  arrangement  of  the  business 
before  the  House ;  with  which  view  he  moved  the 
following  proposition : 

Resolved,  That  the  business  now  depending  before 
the  House,  and  committed  to  a  Committee  of  the 
Whole,  other  than  upon  the  state  of  the  Union,  be  ar- 
ranged by  the  Clerk,  under  the  direction  of  the  Speak- 
er, in  the  following  order  : 

1.  Private  bills  originating  in  this  House. 

2.  Public  bills,  and  resolutions  originating  in  this 
House. 

3.  Private  bills  originating  in  the  Senate. 

4.  Public  bills  and  resolutions  originating  in  the 
Senate. 

5.  Unfavorable  reports. 

After  some  conversation  between  Messrs.  Tay- 
lor, Bassett,  Cook,  and  others,  the  proposition 
was  agreed  to. 

The  Committee  of  the  Whole,  to  which  was 
committed  the  bill  for  the  relief  of  John  Burgin, 
were  discharged  from  the  further  consideration 
thereof,  and  the  said  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time  on  Monday  next. 

Mr.  CoLOEN  moved  to  discharge  the  Commit- 
tee of  the  Whole  from  the  further  consideration 
of  the  proposition  for  continuing  the  pension  of 
the  widow  of  the  late  Captain  Lawrence;  but 
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as  the  motion  could  not  be  received  without  the 
unanimous  consent  of  the  House,  and  a  member 
objecting  to  it,  Mr.  C.  failed  in  his  object. 

An  engrossed  bill  for  the  relief  of  Charles  Carr, 
late  paymaster  to  Colonel  William  Dudley's  regi- 
ment of  Kentucky  militia ;  an  engrossed  bill  ior 
the  relief  of  John  B.  Hogan ;  the  engrossed  bill, 
extending  the  time  for  issuing  and  locating  mili- 
tary land  warrants  to  officers  and  soldiers  of  the 
Revolutionary  Army ;  and  an  engrossed  bill  mak- 
ing appropriations  for  the  military  service  of  the 
United  Stales  for  the  year  1823 ;  were  severally 
read  a  third  time,  passed,  and  sent  to  the  Senate 
for  concurrence. 

;  .r  The  engrossed  joint  resolution,  requiring  from 
the  Secretary  of  the  Senate  and  Clerk  of  the 
House  of  Representatives  an  annual  account  of 
the  contingent  expenses  of  the  two  Houses  of  Con- 
gress, was  read  a  third  time,  passed,  and  sent  to 
the  Senate  for  its  concurrence. 

The  bill  from  the  Senate,  ^'  making  an  appro- 
priation for  the  repair  of  the  National  road  from 
Cumberland  to  Wheeling,"  was  read  a  third  time, 
and  passed — 75  votes  to  45. 

On  a  motion  to  amend  the  title  of  this  bill,  so 
as  to  make  it  comport  with  the  amendment  yester- 
day made  to  the  nrst  section  of  the  bill,  by  strik- 
ing out  "  National,"  and  inserting  "  public,"  it  was 
decided  affirmatively — yeas  63,  nays  56. 

The  bill  from  the  Senate,  "  to  revive  and  con- 
tinue in  force  the  seventh  section  of  an  act.  enti- 
tled 'An  act  supplementary  to  the  several  acts 
for  the  adjustment  of  land  claims  in  the  State  of 
Louisiana,'  approved  the  11th  day  of  May,  1S20, 
and  for  other  purposes,"  was  read  a  third  time, 
and  finally  passed. 

Mr.  Little  (leave  being  granted)  presented  a 
memorial  from  eighty  enterprising  farmers  and 
mechanics  within  his  district,  praying  Congress 
to  pass  the  bill  now  on  the  Clerk's  table,  for  the 
occupation  of  the  mouth  of  Columbia  river,  inti- 
mating their  wish  to  remove  thither,  for  the  im- 
provement of  that  country,  and  of  their  own  con- 
dition ;  which  was  ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  for  laying  out  and  making  a  road  from  the 
lower  rapids  of  the  Miami  of  Lake  Erie,  to  the 
western  boundary  of  the  Connecticut  Western  Re- 
serve, in  the  State  of  Ohio,  agreeably  to  the  pro- 
yisions  of  the  treaty  of  Brownstown,"  with  amend- 
ments, in  which  they  ask  the  concurrence  of  this 
House.  ,.i  _  ^_       . 

JACOB  AND  HENRY  SCHIEFFELIN. 

On  motion  of  Mr.  Cambrelbnq,  the  House  re- 
sumed the  consideration  of  the  following  reso- 
lution : 

Resolved,  That  the  Committee  of  the  Whole  be 
discharged  from  the  further  consideration  of  the  peti- 
tion of  Jacob  and  Henry  Schietfelin,  of  New  York  ; 
that  the  same  be  referred  to  the  President  of  the  Uni- 
ted States ;  and  that  he  be  requested  to  afibrd  to  the 
petitioners,  in  the  prosecution  of  their  claim  on  the 
British  Government,  such  assistance  as  the  nature  of 
the  case  may  require. 


Mr.  Cambrsuno  said,  he  was  aware  that  rev- 
olutions of  this  character  were  usually  adopted  or 
rejected  silently ;  bur,  as  the  case  had  been,  under 
similar  resolutions,  twice  before  silently  referred 
to  the  Department  of  State,  without  obtaining  for 
the  claimants  the  aid  required,  it  would  obviouslf 
be  idle  to  refer  it  a  third  time,  without  any  expla- 
nation of  the  reasons  why  the  Government  is  again 
called  upon  to  extend  its  aid  in  prosecuting  a 
claim,  which,  though  long  neglected,  appeared  to 
him  to  be  sustained  by  every  principle  oflaw  and 
equity.  To  make  a  third  fruitless  call  upon  the 
Gk)vernn>ent  would  be  doing  injustice  to  the 
claimants.  The  object  of  the  resolution  is  merely 
to  request  the  President  to  cause  this  claim  to  bie 
urged  upon  the  attention  of  the  British  Govern- 
ment ;  and  an  examination  of  the  case  would 
clearly  show  the  propriety  and  justice  of  the  re- 
quest. Another  consideration  made  it  more  neces- 
sary at  this  time  to  take  a  full  view  of  the  case ; 
there  were  two  reports  upon  the  table,  one  from 
the  Department  of  State,  the  other  from  the  Com- 
mittee of  Foreign  Relations  ;  and,  although  they 
do  not  resemble  each  other  in  any  other  feature, 
they  accord  in  virtually  refusing  to  the  Scheiffe- 
lins  the  assistance  of  their  Grovernment  in  prose- 
cuting this  claim  on  the  British  Grovernment.  He 
had  a  high  respect  for  the  talents  of  the  two  dis- 
tinguished and  learned  gentleman,  the  authors  of 
these  reports ;  but,  whilst  he  should  not  dissent 
from  their  opinion  without  some  apprehension,  he 
felt  too  warm  an  interest  in  the  success  of  his 
constituents  to  withhold  his  own  view  of  the  case, 
or  to  leave  untried  any  effort  to  obtain  indemnity 
for  them. 

Mr.  C.  then  proceeded  to  give  a  narative  of  the 
case.  It  appeared,  that  the  SchiefTelins,  in  1808, 
obtained  a  special  permission  from  the  President 
of  the  United  States  to  send  the  ship  Brunswick 
to  Martinique  for  property  which  they  had  there. 
At  Martinique  the  ship  was  laden  with  sugar. 
She  sailed  in  May,  and  was  captured  by  His  Ma- 

a's  schooner  Bacchus,  and  sent  into  Antigua 
ine.  In  July  the  ship  was  released,  but  a 
certain  portion  of  the  sugar  belonging  to  the 
Schiefielins  was  condemned,  as  French  property. 
An  appeal  was  entered  ;  and,  in  November,  1810, 
the  Lords  Commissioners  of  Appeals  in  England 
reversed  the  decision  of  the  Vice  Admiralty  court 
and  ordered  the  property,  or  the  proceeds  thereof, 
after  deducting  the  costs,  to  be  restored  to  the 
SchiefTelins.  Repeated  applications  were  made 
to  the  register  of  the  court  for  the  adjustment  of 
this  claim ;  but  this  was  delayed,  through  the  ne- 
cessity of  correspond  ingwith  Antigua  to  ascertain 
the  amount  of  costs.  The  claim  was  in  this  sit- 
uation when  war  was  declared.  In  December, 
1813,  eighteen  months  after  the  declaration  of 
war,  and  more  than  three  years  after  the  date  of  the 
decree  in  favor  of  the  Schieffelins,  the  property 
was  seized  a  second  time,  and  the  Lords  Commis- 
sioners of  Appeals  condemned  it  as  lawful  prize 
to  the  Crown.  Jn  1816,  the  Schieffelins  presented 
a  petition  to  this  Government,  praying  its  assist- 
ance in  prosecuting  the  claim.  They  were  pro- 
mised aid.    In  1817,  nothing  having  been  done, 
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they  petitioned  Congress  ;  the  case  was  referred, 
and  the  documents  transmitted,  to  the  Department 
of  State;  and  the  petitioners  were  informed  that 
the  American  Minister  in  England  would  be  in- 
structed to  preJsent  their  claim  to  the  attention  of 
the  British  Government.     In  1820,  the  Govern- 
ment having  still  taken  no  step  in  prosecuting  the 
claim,  another  petition  was  present?d  to  Congress, 
and  another  reference  of  it  was  made  to  the  De- 
partment of  State,  when   the  report,  which  has 
just  been  read,  was  received  from  the  Secretary  of 
State.      As  the   sequestration  of  their  property 
was  occasioned  by  our  declaration  of  war,  and  as 
they  were  informed,  by  the  report  of  the  Secretary 
of  State,  that  their  right  to  claim  indemnity  of 
the  British  Government  was  extinguished  by  the 
treaty  of  peace,  the  petitioners  at  the  last  session 
prayed  Congress  for  some  indemnification.     The 
Committee  on  Foreign  Relations  reported  on  the 
case,  controverting  the  opinions  of  the  Secretary 
of  State,  as  to  the  character  of  the  claim,  and  as 
to  the  operation  of  the  treaty  of  peace  on    the 
rights  of  the  claimants.     Such  is  the  history  of 
this  singular  case. 

Mr.  C.  said  he  had  given  this  claim  a  patient 
exammation.  He  could  not  concur  in  the  differ- 
ent views  of  it  presented  in  the  reports  referred 
to,  and  he  was  less  disposed  to  assent  to  their  con- 
clusions. The  property  was  unquestionably  se- 
questered in  defiance  ot  all  law.  He  believed  it 
had  been  condemned  in  violation  of  an  obligation 
of  the  treaty  of  1794 ;  that  the  rights  of  the  claim- 
ants had  not  been  touched  by  the  Treaty  of  Ghent- 
and  that  it  was  the  right,  as  well  as  the  duty,  of 
this  Government  to  urge  the  claim  on  the  atten- 
tion of  the  British  Government. 

He  would  first  notice  the  report  of  the  Secre- 
tary of  State.  By  reference  to  that  report  it 
would  be  found  that  the  Secretary  had  blended 
this  claim  with  a  class  of  claims  urged  at  Ghent 
between  which,  however,  and  the  case  in  question 
there  was  no  resemblance.  The  report  considers 
this  properly  as  having  been  seized  and  condemn- 
ed under  circumstances  similar  to  that  of"  vessels 

*  and  cargoes,  which,  having  accidentally  been  in 

*  British  ports  at  the  period  when  the  war  broke 
'  out,  were  considered  by  the  United  States  as  ex- 
'  empted,  by  the  customary  law  of  nations,  from 

seizure  and   condemnation,   at   least  during  a 

*  period  of  time  sufficient  for  their  removal."  The 
Secretary  here  alludes  expressly  to  the  second 
clause  of  the  thirteenth  section  of  a  project  of  a 
treaty  proposed  by  the  American  commissioners 
on  the  10th  November,  1814,  and  rejected  by  the 
British  commissioners,  in  the  following  words  • 
♦'  That  indemnity  shall  be  made  by  each  of  the 

contracting  parties,  to  the  subjects  or  citizens  of 
the  other  party,  for  all  losses  and  daraa<re  sus- 

*  tamed  subsequent  to  the  commencement^'of  the 
present  war,  by  reason  of  the  seizure  and  con- 
demnation of  the  vessels  belonging  to  the  sub- 
jects or  citizens  of  the  other  party,  which    in 

I  the  ordinary  course  of  commerce,  happened  at 
the  commencement  of  hostilities,  to  be  in  the 
ports  of  either  party." 
It  would  perhaps  be  sufficient  to  remark,  that 


this  property  was  not  in  England  in  the  ordinary 
course  of  commerce,  to  show  that  the  clause  do^ 
not,  m  letter,  embrace  the  case  in  question  ;  but 
he  would  go  a  step  further,  to  show  that  it  ap- 
plies to  the  case  as  little  in  spirit,  as  it  does  m 
letter. 

It  was  necessary  here  to  notice  particularly  the 
phrase  commencement  of  hostilitiet,  and  to  recollect 
that,  immediately  after  our  declaration  of  war,  on 
the  18th  June,  1812,  we  commenced  hostilities, 
and  that  the  lutelligenceof  the  war  could  not  have 
reached  England  until  about  a  month  after.    On 
reading  this  report,  he  had  been  led  to  believe  that 
Great  Britain  had  made  a  general  sweep  of  all 
our  vessels  and  cargoes,  and  other  private  property 
which  happened  to  be  in  England  antecedent  to 
our  declaration  of  war,  (in  other  words,  antece 
dent  to  our  commencement  of  hostilities,)  in  vio- 
lation of  the  express  stipulations  of  the  10th  and 
2Gth  articles  of  the  treaty  of  '94,  and  of  the  cus- 
tomary law  of  civilized  nations;  and  he  had  ac- 
cordingly taken  great  pains  to  ascertain  whether 
such  had  been  her  conduct  during  the  late  war. 
But  after  applying  to  the  Department  of  State,  to 
the  Chairman  of  the  Committee  of  Foreign  Rela- 
tions, (who  was  in  England  at  the  time,)  and  to 
every  source,  public  and  private,  whence  informa- 
tion could  be  obtained,  he  had  not  been  able  to 
hear  of  a  solitary  seizure  or  condemnation  of  a 
vessel  or  cargo  under  such  circumstances,  nor  of 
any  instance  of  a  seizure  of  any  other  description 
of  property,  save  the  one  in  question.     On  the 
other  hand,  he  had  obtained  positive  information 
of  cases  m  which  vessels  and  cargoes  were  per- 
mitted to  remain  in  England  free  from  seizure 
and,  many  months  after  the  declaration  of  war! 
allowed  to  return  home  under  license  from   the 
British  Government.     So  far  as  he  had  been  able 
to  ascertain  the  fate  of  American  property,  hap- 
pening  to  be  in  England  antecedent  to  the  decla- 
ration, the  British  Government  seems  to  have  been 
rigidly  attentive  to  the  liberal  stipulations  of  the 
treaty  of  '94,  made  in  contemplation  of  war.    The 
only  cases  of  seizure  and  condemnation  which 
occurred  in  England  on  receiving  the  intelligence 
of  war,  were  of  vessels  and  cargoes  captured  un- 
der the  Orders  in  Council,  and  of  vessels  putting 
into  England  after  our  declaration  of  war,  not 
knowing  of  its  existence.     All  other  vessels  and 
cargoes,  happening  to  be  in  England,  were  pro- 
tected by  the  treaty  of  '94,  and  were  not  seized 
either  as  droits  of  admiralty  or  jure  corona.     The 
former  cases  of  seizure  mentioned  were  embraced 
in  the  first,  the  latter  in  the  second  clause  of  the 
13th  article  of  the  project  of  the  treaty  before  re- 
ferred to.     Vessels  and  cargoes  arriving  in  Eng- 
land after  the  declaration  of  war,  had  been  seized 
and  condemned,  and  these  were  the  cases  which 
11  IS  understood  were  intended  to  be  embraced  in 
this  second  clause;  the  American  Commissioners 
claiming  them  because  they  had  come  into  Eng- 
land Ignorant  of  the  war ;  some  had  arrived  before 
the  intelligence  of  war  reached  England.    If  there 
were  other  cases,  be  had  not   been  able,  after  a 
very  diligent  and  extensive  inquiry,  to  obtain  any 
information  of  them. 
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Such,  then,  were  the  cases  for  which  indemnity 
was  claimed  by  our  Commissioners  at  Ghent. 
The  British  Commissioners  rejected  this  proposi- 
tion, and  upon  the  most  substantial  grounds.  We 
had  declared  war  on  the  18th  June,  and  com- 
menced hostilities  forthwith.  These  vessels  and 
cargoes  were  "  droits  of  admiralty,"  and  came  im- 
mediately within  the  scope  of  the  Order  in  Coun- 
cil of  16o5;  they  arrived  in  England  "  not  know- 
ing of  the  war."  Besides,  they  were  liable  to 
seizure  and  condemnation,  according  to  the  law 
of  nations.  Martens  tells  us  "  that  where  there 
'  are  neither  treaties  nor  laws  touching  these 
'  points,  nations  continue  still  to  seize  on  all  the 
'  property  belonging  to  its  enemies'  subjects  which 
*■  IS  carried  into  its  territories  after  the  declaration 
'  of  war."  There  is  no  provision  in  the  treaty  of 
'94  which  exempts  property  under  such  circum- 
stances from  seizure  and  condemnation ;  and,  how- 
ever hard  these  cases  may  have  been,  we  have  no 
right  to  complain  of  the  violation  of  any  treaty, 
or  of  any  principle  of  the  law  of  nations. 

But,  sir,  what  resemblance  is  there  between  the 
cases  to  which  the  Secretary  has  referred  and  the 
case  of  the  Schieffelins  ?  The  former  was  a  case 
of  vessels  and  cargoes,  lawful  prize  to  the  Lord 
High  Admiral,  protected  by  no  treaty  nor  by  the 
law  of  nations ;  the  latter  was  a  case  of  securities 
or  to  moneys,  under  the  guardianshipof  the  court, 
and  in  the  custody  of  the  Grovernment,  for  years 
previous  to  our  declaration  of  war.     Five  years 

Erevious  to  the  decree  of  condemnation  of  1813, 
ad  this  property  been  sold  in  Antigua,  and  three 
years  before  this  sequestration  had  the  Lords  Com- 
missioners ordered  the  proceeds  to  be  paid  over  to 
the  Schieffelins,  the  lawful  owners.  The  property 
was  in  the  custody  of  the  Grovernment ;  it  had  not 
reached  this  custody  through  any  unlawful,  or 
even  doubtful  act  of  the  Schieffelins,  but  through 
the  unlawful  act  of  the  captors,  and  the  ignorance 
of  the  Vice  Admiralty  Judge,  as  appeared  by  the 
decree  of  restoration  of  the  Lords  Commissioners. 
This  property,  thus  protected  by  the  decree  of  the 
highest  court  in  England  in  prize  cases,  was  in 
England  antecedent  to  the  declaration  of  war, 
and  was,  throughout  all  that  war,  placed  by  the 
law  of  nations,  as  well  as  by  the  treaty  of  '94,  be- 
yond the  reach  of  the  Crown  or  of  the  Lord  High 
Admiral.  Under  no  circumstances,  and  at  no 
period  during  the  war,  could  the  property  have 
been  taken,  without  violating  the  public  faith  and 
the  splemn  obligation  of  a  special  treaty. 

There  is  no  resemblance  whatever  between  the 
cases  referred  to  in  this  report,  and  the  case  of  the 
claimants.  And  it  is  by  involving  the  latter  in 
the  fate  of  the  former  that  the  Secretary  reaches 
the  conclusion,  that  it  would  be  useless  to  urge 
on  the  British  Government  "claims  which  had 
been  thus  unequivocally  excluded."  But  the  report 
contains  a  clause,  which,  if  correct,  in  the  fullest 
latitude  of  the  expressions  used,  would  render  any 
case  hopeless  indeed.  It  tells  us,  "  it  was  dis- 
*•  tinctly  understood  that  no  retrospect  was  to  be 
'  taken  on  either  side,  of  losses  occasioned  by  the 
'  hostilities  incident  to  war;  and  no  discrimina- 
'  tion  admitted,  between  such  as  had,  and  such 


'  as  had  not,  been  sanctioned   by  the  ordinary 
'  usages  of  that  relation."     Now,  let  us  suppose, 
for  a  moment,  that  the  British  Grovernment  had,  ia 
violation  of  the  treaty  of  '94,  confiscated  a  publio 
or  private  debt  of  such  a  nature  as  to  be  unques-* 
tionably   within   the  provisions  of  that   treaty : 
Could  It  be  pretended  that  an  understanding  be* 
tween  the  Commissioners,  no  where  expres.seid  ia  - 
the  Treaty  of  Ghent,  could  deprive  the  citizens 
or  subjects,  of  either  nation,  of  the  rights  secured 
to  them  by  the  10th  article  of  the  treaty  of  ^94,  . 
an  article  expressly  declared  in  that  treaty  to  be 
permanent  ?  or  by  the  26th  article  1    For  this,  as 
well  as  the  former,  was  made  in  contemplatioit 
of,  and  could  not  be  abrogated  by,  war.    A  decree 
of  a  court  touching  moneys  or  securities,  a  right . 
or  claim,  and  a  public  or  private  debt,  rest  pre- 
cisel/  on  the  same  foundation.     No  one  will  at- 
tempt to  discriminate  between  the  sanctity  of  the 
one  and  the  other.     In  case  of  the  sequestratioa 
of  either,  nothing  short  of  a  positive  stipulation 
in  the  Treaty  of  Ghent  could  have  divested  the 
citizens  or  subjects  of  either  nation  of  rights  firmly^- 
secured  to  them  by  the  10th  and  26ih  articles  of 
the  treaty  of  '94. 

Let  us  now  notice  the  report  of  the  Committee 
on  Foreign  Relations.     This  report  denies  that 
the  claim  in  question  is  embraced  in  the  clause 
relied  upon  by  the  Secretary  of  State ;  but,  while  '. 
he  refutes  this  error,  the  author  of  the  report  falls 
into  one  of  greater  magnitude.    He  contends  that 
this  claim  is  founded  on  a  loss  or  damage  sus- 
tained not  sxibsequent  but  antecedent  to  the  declara- 
tion of  war.    This  is  obviously  an  error.    It  is  not  • 
of  the  original  capture  and  decree  of  condemna- 
tion in  the  Vice  Admiralty  Court,  that  the  Schief-^^ 
felins  now  complain.     The  highest  court  in  Eng- 
land had  reversed  that  decree,  and  but  for  the 
intervening  war,  the  claimants  would  have  loag> 
since  received  indemnity.     The  v«ar  broke  out,  ^ 
and  a  second  seizure  oi  their  property  was  the 
consequence.    But  for  this  second  seizure  and 
condemnation,  the  petitioner?<  never  would  have 
had  occasion  to  present  their  case  to  the  attention 
of  th|s  House.     It  is,  therefore,  of  this  second  *• 
seizure,  made  subsequent  to  the  war,  and  conse- 
quent condemnation  in  December,  1813,  that  they 
now  complain ;    on  these  the  existing  claim  is 
founded.    In  pursuance  of  this  error  the  report 
proceeds,  "  In  the  first  clause  of  the  project  of  a 
'  treaty  of  the  lOlh  November,  1814,  already  cited,'- 
'  the  American  Ministers  require  that  indemnity 
'  shall  be  made,  by  his  Britannic  Majesty,  to  the 
'  citizens  of  the  United  States,  for  all  losses  and 
'  damages  sustained  by  them  during  the  late  war-: 
'  between  Great  Britain  and  France,  and  prior  to/ 
'  the  commencement  of  the  present  war,  by  rea-  ** 
'  son  of  irregular  or  illegal  captures,  seizures,  or 
'  condemnations  of  vessels  and  other  property, 
'  undec  color  of  authority,  and  contrary  to  the 
'  known  and  established  rules  of  the  law  of  na-  ^ 
'  tions."     The  report  adds,  "  this  clause  clearly 
embraces  the  case  of  the  petitioners."   Fortunately 
for  the  claimants,  it  very  clearly  does  not  embrace 
their  case.     It  so  happens  that  this  clause  was  in—  ' 
tended  to  embrace  the  captures  and  condemnation»  * 
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under   the  celebrated  Orders  in  Council— cases 

forroinfi;  one  of  the  prominent  causes  of  the  war 

▼iriualJy  abandoned  by  the  Treaty  of  Ghent. 
'  The  case  in  question  resembles  in  no  one  feature 
the  captures  under  the  Orders  in  Council ;  it  has 
nothing  to  do  with  them  or  with  this  first  clause. 
Hopeless  would  be  the  cause  of  the  claimants, 
were  it  possible  by  any  process  of  reasoning,  how- 
ever ingenious,  to  involve  it  in  the  fate  of  those 
captures:  hopeless  indeed  would  be  the  claim  if 
it  now  rested  on  no  stronger  foundation,  than 
would  the  claims  for  losses  under  the  Orders  in 
Council.  Fortunately,  however,  it  is  better  found- 
ed. It  is  founded  on  the  unlawful  act  of  the  Court 
of  Appeals,  in  arresting  the  execution  of  its  own 
decree  in  December  1813,  and  condemning  to  the 
Crown  the  property  of  the  Schieffelins.  The  report 
concludes,  that  the  rights  of  the  claimants  were  not 
extinguished  by  the  Treaty  of  Peace ;  but  that, 
nevertheless,  it  would  not  become  this  Govern- 
ment in  any  manner  to  interfere  in  the  case. 

It  is  somewhat  singular,  that,  while  one  Ghent 
Commissioner  contends  that  the  claim  is  for  a 
loss  or  damage  sustained  antecedent,  the  other 
considers  it  to  be  for  a  loss  or  damage  subsequent 
to  the  war:  that  while  one  depends  upon  the  first, 
the  other  Ghent*  Commissioner  relies  upon  the 
second  clause  of  this  13th  article  as- embracing  the 
case  in  question.     Now,  even  if  by  any  forced 
construction  either  clause  of  it  were  made  to  em- 
brace the  case,  a  question  would  necessarily  arise 
how  its  proposition  and  rejection  could  possibly 
affect  rights  secured  by  the  treaty  of  1794.     But 
the  truth  is,  the  article  never  was  intended  to 
touch  and  never  did  touch  the  case  at  all.     The 
Commissioners  knew  nothing  of  the  sequestration ; 
the  claimants  themselves  at  that  time  knew  noth- 
ing of  it.     The  Commissioners  never  could  have 
dreamt  that  a  court  in  England  had,  under  such 
circumstances,  arrested  the  execution  of  its  own 
decree,  and  condemned  the  property  to  the  Crown. 
If  they  even  had  known  of  it,  the  stipulations  of 
the  treaty  of  1794  made  it  unnecessary  to  intro- 
duce awr  new  article  in  the  treaty  of  1814.     But 
the  claim  was  never  urged,  never  discussed,  and 
nevei^surrendered  at  Ghent. 

Mr.  C.  then  proceeded  to  notice  the  merits  of 
the  claim  as  against  the  British  Government, 
with  reference  to  the  laws  of  that  country  and  of 
nations,  and  remarked,  that  whilst  the  rights  of 
the  claimants  appeared  to  him  to  be  strongly  sus- 
tomed  bv  Magna  Charta,  by  the  maritime  law  of 
J!.ngUnd,  by  the  existing  law  of  civilized  nations, 
as  well  as  by  the  treaty  of  1794,  he  could  not  per- 
suade himself  that  this  claim  was  so  hopeless,  as 
It  seemed  to  be  considered  in  the  reports  he  had 
noticed. 

Whatever  may  have  been  the  conduct  of  Eng- 
land towards  the  citzens  of  this  country,  there  is 
no  European  nation  more  distinguished  for  ex- 
tending to  her  enemies  in  time  of  war  the  benefit 
of  the  law  of  reciprocity  ;  at  least  this  rule  has 
«ene|aily  guided  her  courts  in  their  decisions. 
Indeed,  no  principle  of  English  law  is  more  an- 
cient or  better  established  than  that  which  secures 
the  persons  and  property  of  enemies  from  viola- 


tion and  confiscation  in  the  event  of  war,  except 
by  way  of  retaliation  or  reprisal.     The  principle 
is  recognised  in  the  Slst  chanter  of  the  original 
charter  of  King  John.     This  feature  of  that  cele- 
brated  charter  is  one  of  the  chief  ornaments  of 
the  laws  of  England,  and  has  long  excited  the 
admiration  and  commanded  the  applause  even  of 
her  enemies.     But.  the  principle  recorded  in  Mag- 
na Charta  is  yet  more  ancient  than  the  venerable 
instrument  itself.     The  31st  chapter  was  founded 
on  the  ancient  usages  of  the  realm,  the  laws  of 
Edward  the  Confessor;  in  other  words,  the  old 
common  law  of  the  Saxon  Kings.     Here  we  per- 
.ceive  it  striking  its  roots  deeply  in  the  foundations 
of  English  law.     This  principle  is  yet  more  an- 
cient, and  has  not  been  limited  to  Great  Britain. 
We  are  told  it  was  a  common  rule  of  equity 
among  the  Northern  nations  to  treat  the  enemy 
as  the  enemy  treated  them.     This  principle  has 
travelled  through  the  English  history,  and  forms, 
at  the  present  day,  a  prominent   feature  in  the 
maritime  law  of  England.     But,  on  this  point, 
he  would  quote  an  authority,  which  would  not 
be  disputed,  at  least  in  England,  and  one  which 
commanded  respect  wherever  admiralty  law  was 
known.     He  referred  to  the  opinion  of  Sir  Wil- 
liam Scott,  given  in  1798,  in  the  case  of  the  Santa 
Cruz,  in  these  words:  "I  conceive  this  principle 
'  of  reciprocity  is  by  no  means  peculiar  to  cases  of 
'  recapture ;  it  is  found  also  to  operate  in  other 
'  cases  of  maritime  law :  at  the  breaking  out  of  a 
'  war  it  is  the  constant  practice  of  this  country  to 
'  condemn  property  seized  before  the  war,  if  the 
^  enemy  condemns,  and   to  restore  if  the  enemy 
'  restores.     It  is  a  principle  sanctioned  by  that 
'  great  foundation  of  the  law  of  England,  Magna 
'  Charta  itself,  which  prescribes  that,  at  the  com- 
'  inencement  of  a  war,  the  enemy's  merchants 
'  shall  be  kept  and  treated  as  our  own  merchants 

Q^^^Tlr^n*^  '"  ^^^"  country."     This  opinion  of 
Sir  William  Scott,  thus  positively  settling  the 
equitable  rule  of  reciprocity,  is  peculiarly  impor- 
tant in  the  present  case.    And  now,  I  would  ask, 
what  was  the  conduct  of  our  Government  during 
the  war?     For,  according  to  the  acts  of  their 
Government,  the  claimants  in  this  case  were  or 
were  not  entitled  to  the  benefit  of  this  rule  of  re- 
ciprocity.    Look  at  the  act  of  July,  1812,  author- 
izing the  President  to  grant  passports  for  the  safe 
conveyance  of  such   British  subjects  as   might 
wish  to  leave  the  country  with  their  effects.    Look 
at  the  punctilious  discharge  of  the  interest  on  the 
public  debt  of  the  United  States  held  by  British 
subjects;  at  the  permission  gran  ted  to  British  sub- 
jects to  remain   in  the  country  throughout  the 
war,  secure  in  person  and  property;  nay,  even  to 
British  pensioners,  though  evidently  detrimental 
to  the  public  interest :  look  at  the  right  and  faith- 
ful observance  by  this  Government  of  the  liberal, 
just,  and  humane  stipulations  of  the   treaty  of 
1794.     The  honorable  conduct  of  our   Govern- 
ment was  certainly  sufficient  to  entitle  the  claim- 
ants to  the  full  benefit  of  this  rule  of  reciprocity, 
and  to  secure  their  property,  throughout  the  war, 
trom  sequestration.    But,  notwithstanding  all  this, 
did  Sir  WUliam  Scott,  England's  great  oracle  of 


/ 


1085 


ttlSTORY  OF  CONGRESS. 


1086 


February,  1823. 


Jacob  and  Hmry  Schieffdin. 


H.  OP  R. 


justice  and  maritime  law,  preside  in  the  Council 
Chamber  and    confiscate    the    property  of   the 
Schieffelins ;  arrest  the  execution  of  his  own  de-  ] 
cree,  and  condemn  that  property,  which  was  un- 1 
der  the  protection  of  the  court  and  in  the  custody  j 
of  the  Government,  as  lawful  prize  to  the  Crown! 

But,  said  Mr.  C,  I  shall  also  contend  that,  even  ! 
without  a  treaty,  this  property  was  secured  from 
sequestration  by  the  existing  law  of  civilized  na- 
tions.    He  was  aware  that  the  earlier  writers  say 
that  the  right  of  war  extends  to  every  thing  be-  i 
longing  to  the  enemy.     They  contend  that  all 
things,  whether  corporeal  or  incorporeal,  may  be 
seized  upon  and  condemned  as  belonging  to  the 
fisc.     But,  since  the  age  of  these  writers,  com- 
merce and  civilization  have  produced  many  modi- 
fications of  the  law  of  nations.     Vattel  and  Mar- 
tens tell  us  that,  in  their  time,  nations  had  found  | 
it  expedient  to  temper  the  rigor  of  this  right  as  to  | 
incorporeal  things;  and  the  latter  adds,  "generally 
'  speaking,  a  nation  does  not  venture  to  touch  the 
'  capiuls  which  the  subjects  of  the  enemy  may 
'  have  in  its  funds,  or  that  it  may  otherwise  owe 
'  to  such  subject*:."     Since  the  date  of  the  authori- 
ties last  mentioned,  the  principle  has  been  recog- 
nised and  established  by  all  civilized  nations;  for, 
if  the  language  of  treaties  can  make  a  conven- 
tional or  general  usage  from  a  customary  law  of 
nations,  the  existing  and  true  rule  of  civilized 
nations  protects  incorporeal  things  from  seques- 
tration. 

But,  happily  for  the  claimants,  there  is  no  doubt 
as  to  the  true  rule  by  which  the  United  States 
and  England  are  to  be  governed:  the  treaty  of 
'94  put  all  doubt  to  rest.  By  the  lOth  and  26th 
articles  of  that  treaty,  made  expressly  in  contem- 
plation of  war,  no  description  of  private  property 
belonging  to  the  one  country,  happening  to  be  in 
the  other  precedent  to  the  declaration  of  war, 
could  be  seized  and  condemned  merely  in  conse- 
quence of  the  war.  The  26lh  article  relates  to 
merchants  and  their  property  generally.  The 
10th  article  is  in  these  words :  "  Neither  the  debts 

*  due  from  individuals  of  the  one  nation  to  indi- 

*  viduals  of  the  other,  nor  shares,  nor  moneys, 

*  which  they  may  have  in  the  public  funds,  or  in 

*  the  public  or  private  bank^,  shall  ever,  in  any 

*  event  of  war,  or  national  differences,  be  seques- 

*  tered  or  confiscated,  it  being  unjust  and  impoli- 

*  tic,  that  debts  and  engagements  contracted  and 
'  made  by  individuals  having  confidence  in  each 
'  other  and  in  their  respective  Grovernments,  should 
'  ever  be  destroyed  or  impaired  by  national  au- 
'  thority  on  account  of  national  differences  and 

*  discontents."  Here,  said  Mr.  C,  I  might  con- 
tend that  this  was  moneys  in  the  Bank  of  Eng- 
land :  that  it  was  a  debt  of  a  most  sacred  charac- 
ter, which  the  CSrovemment  ought  to  have  paid 
before  the  war ;  for  the  moneys  were  in  its  cus- 
tody, and  had  been  repeatedly  demanded  by  the 
attorney  of  the  claimants:  or  he  might  contend 
that,  if  not  due  directly  from  the  Government,  it 
was  due  from  the  captors,  the  Government  hold- 
ing the  securities,  and  that  it  was  in  this  view  a 
private  debt.  But  he  was  not  disposed  to  contend 
for  any  point  which  might  even  appear  question- 


able; liis  object  in  introducing  this  section  was, 
to  show,  what  could  not  be  disputed,  that  the  two  ^ 
Governments  had,  in  this  10th  section,  (declared 
to  be  permanent  in  the  treaty  of  '94,)  recognised 
the  principle  that  incorporeal  things  could  not, 
on  the  breaking  out  of  war,  be  seized  and  con- 
demned as  belonging  to  the  fisc.  The  principle 
is  here  clearly  and  permanently  settled  that  all 
incorporeal  things;  all  debt.s,  public  and  private; 
all  rights,  claims,  demands,  judgments,  or  decrees 
of  courts,  cannot  be,  under  any  circumstances, 
lawfully  seized  upon  by  either  Grovernraent.  This 
treaty,  this  conventional  law  of  the  two  nations, 
was,  in  letter  and  in  spirit,  binding  on  both  Gov- 
ernments. It  was  the  guide  of  this  Government 
throughout  the  war,  and  we  have  heard  of  no  in- 
stance of  a  violation  of  either  the  10th  or  26th 
articles,  on  the  part  of  the  British  Government, 
but  the  one  in  question.  '"-'• 

Some  gentlemen  may  contend  that  a  war  abro- 
grates  all  treaties  and  all  stipulations  of  treaties  ; 
but  that  nation  must  hold  her  rank  and  reputation 
among  nations  of  little  importance,  which  should 
consider  as  abrogated  by  a  declaration  of  war,  ar- 
ticles entered  into  expressly  in  contemplation  of 
a  state  of  war.  Martens  is  explicit  on  this  point. 
In  speaking  of  treaties,  he  says,  "  Sometimes  they 
'  cease  when  a  State  changes  its  constitution ;  and 
'  always  when  a  war,  on  whatever  account,  breaks 
'  out  between  the  contracting  parties ;  except  it 
'  may  be  such  provisions  contained  in  them  as 
'  have  been  made  in  case  of  war."  Thus  we  see 
that  this  10th  article,  as  well  as  the  26th,  was  in 
existence  throughout  the  war,  and  protected  the 
property  of  the  claimants  from  seizure  and  conr 
demnation ;  and  that,  at  least  for  all  the  purposes 
of  this  claim,  it  is  in  existence  now,  and  is  para- 
mount in  its  authority  to  the  Treaty  of  Ghent. 

This  property  was  certainly  seized  and  con- 
demned in  defiance  of  all  law  and  justice,  and  in 
violation  of  the  obligations  of  a  special  treaty. 
Yet,  we  are  told  that  it  is  not  the  duty  of  the 
Government  to  assist  in  prosecuting  the  claim. 
How  this  sequestration  happened  it  is  difficult  to  ' 
imagine,  unless  it  was  condemned,  without  dis- 
crimination, with  the  mass  of  other  property  un- 
der seizure ;  for,  during  the  late  war,  the  British 
Government  was  certainly  not  inattentive  to  the 
stipulations  and  engagements  of  the  treaty  oC 
1794. 

From  all  the  information  he  had  been  able  to 
obtain,  it  appeared  to  him  that  the  case  was  nU 
generis;  it  stood  alone;  it  is  certainly  without 
a  parallel,  and  as  yet  it  has  never  been  urged  upon 
the  attention  of  the  British  Government.  It  is 
time  thdt  the  attention  of  that  Government  should 
be  directed  to  it,  in  order  that  this  Government 
may  understand  whether,  in  case  of  a  future  war, 
moneys  or  sureties,  held  under  judgments  or  de- 
crees of  courts,  are  to  be  considered  by  the  two' 
Gtovemments  as  liable  to  sequestration.  It  is  im- 
portant to  both  nations  that  this  question  should 
be  now  settled,  that  no  dispute  may  hereafter^ 
arise.  Upon  this  question  there  ougnt  to  exist 
no  doubt.  If  a  due  regard  to  the  public  faith  ac- 
tuates, as  is.  believed,  the  present  Ministry  in  Eng- 
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land,  the  Schieflelins  may  yet  obtain  indemnity. 
But  no  matter  what  may  be  our  doubts  on  this 
point;  no  matter  what  may   be  the  fate  of  the 
claim,  there  can   be  but  one  opinion  as  to  the 
propriety  of  adopting   the   resolution  submitted. 
Justice  may  be  still  refused,  but  the  rights  of  the 
claimants  hare  not  been  extinguished,  and  it  is  a 
doty  imperative  on   this  Government  to  grant  to 
the  claimants  that  aid  which  has  been  so  long  vir- 
tually denied  to  them.     The  American  Minister 
will  110  doubt  urge  the  claim  with  that  energy  its 
peculiar  nature  is  calculated   to  excite.     And, 
should  he  at  last  fail  in  obtaining  indemnity,  he 
will  at  least  have  the  consolation  of  having  dis- 
charged his  duty  to  his  injured  countrymen,  and 
the  case  will  furnish  an  extraordinary  example  of 
the  injustice  of  a  nation  which  has  long  claimed 
for  herself  the  reputation  of  being  most  distin- 
guished for  an  adherence  to  the  law  of  nations 
and  the  obligations  of  treaties. 

When  Mr.  C.  had  concluded,  the  question  was 
taken  on  agreeing  to  the  resolution,  and  deter- 
,    mined  in  the  affirmative. 


FfiBiUAiT,  1823. 


MILITARY  APPROPRIATION  BILL. 

The  House  then  look  up  the  unfinished  busi- 
ness of  yesterday,  being  the  bill  making  further 
appropriations  for  the  military  service  ofthe  Uni- 
ted States  for  the  year  1823,  embracing  certain 
Indian  appropriations,  and  concurred  in  all  the 
amendments  made  to  it  in  the  Committee,  except 
an  item  of  appropriation  of  $90,000  for  the  con- 
tingent expenses  of  the  Indian  Department,  and 
another  appropriating  $50,000  for  the  extinction 
of  the  Indian  title  to  certain  reservations  of  land 
within  the  State  of  Georgia,  made  under  the  trea- 
Ues  of  1817,  1819,  and  1821,  with  the  Creek  and 
Cherokee  Indians. 

Upon  the  item  of  appropriation  of  ninety  thou- 
sand dollars  for  the  contingent  expenses  of  the 
Indian  Department,  excepted  by  Mr.  Cocke  from 
the  several  amendments  agreed  to  in  the  House 
to  the  above  bill,  a  debate  arose,  in  the  course  of 
which  it  was  opposed  by  Messrs.  Lincoln  and 
Floyd,  and  supported  by  Messrs.  McLane  and 
Vance. 

Mr.  Cocke  moved  to  lay  the  bill  on  the  table, 
accompanying  his  motion  with  some  remarks  on 
the  character  ofthe  expenditure  of  the  contingent 
fund  of  the  Indian  Department ;  which  motion 
was  negatived., 

The  debate  was  resumed.  Mr.  Tomlinson 
spoke  in  favor  of  the  appropriation,  and  Messrs. 
Floyd  and  Jones  against  it. 

The  question  on  concurring  with  the  Commit- 
tee ID  this  amendment  was  then  taken,  and  agreed 
to* 

A  debate  arose  on  the  second  excepted  item  of 
appropriation,  of  fifty  thousand  dollars  for  the  ex- 
tinction of  Indian  titles  to  land  in  Georgia  •  in 
the  course  of  which  it  was  opposed  on  the  ground 
01  the  inexpediency  of  the  measure  of  making 
these  extinctions,  by  Me».rs.  Allen  of  Massachu- 
setts and  Metcalfe,  and  defended  by  Mr.  Tatt- 

NALIm 

Mr.  Allen,  of  Massachusetts,  said  he  rose  to 


oppose  this  appropriation,  because  he  was  not  sat- 
isfied that  it  was  required  on  any  ground,  and  so 
far  as  he  understood   the  subject,   there  existed 
strong  reasons  against  it.     He  said  it  was  a  com- 
plicated subject,  involving  several  questions,  af- 
fecting the  claims  of  Georgia,  the  interests  ofthe 
United  States,  and  the  Indians,  whose  titles  it  is 
intended  to  extinguish.    He  objected  to  the  man- 
ner in  which  it   was   brought  forward;  that  it 
ought  to  have  been  presented  as  a  distinct  sub- 
ject,  for  the  deliberate  consideration  of  the  House 
and  not  to  be  pressed  to  a  hasty  decision  in  the 
form  of  an  appropriation  bill.     He  said  he  had 
been  principally  influenced   to  resist  the  measure 
from  an  apprehension  that  it  would  work  an  io- 
jury  to  the  Indians,  who  are  the  owners  and  oc- 
cupants of  these  lands.     He  was  informed  they 
had  made  considerable  improvements  upon  their 
estates;  that  they  had  built  houses;  that  they  were 
attached  to  their  homes,  and  to  the  land  where 
the  bones  of  their  fathers  repose.    By  the  treaty 
with  this  Government,  when  the  tribe  ceded  to 
the  United  States  an  immense  tract  of  land,  there 
was  granted  and  confirmed,  to  certain  heads  of 
families  who  were  not  willing  to  remove  beyond 
the  Mississippi,  a  life  estate  in   these  lands,  with 
the  reversion  to  their  children.     The  children  of 
these  men  then  acquired  a  vested  right  in  these 
lands,  and   their  fathers  cannot  legally  or  justly 
divest  them  of  it.     Many  are  now  doubtless  mi- 
nors, and  incapable  by  the  laws  of  any  civilized 
country  of  passing  away  their  estates.     And,  if 
we  could  purchase  the  rights  of  the  parents,  wc 
could  not  obtain  the  rights  of  the  children.     He 
appealed  to  the  House  whether  they  would  send 
an  agent  among  them,  to  make  purchases  of  the 
parents,  and  in  that  way  remove  the  children  from 
the  estates  in  which  they  had  a  vested  right  under 
the  faith  of  the  Government.     He  said  some  of 
them  might  not  be  willing  to  sell  and  remove,  and 
It  would  be  unjust,  by  tempting  some  of  them  to 
sell,  to  introduce  in  their  place  another  people  to 
disturb  their  quiet,  and  break  in  upon  their  habiU 
of  life.     Much  h^d  been  said  of  what  was  due  to 
this  unfortunate  race;  and  many  attempts  had 
been  made   to  reclaim  them  from  their  savajre 
state,  and  to  extend  to  them  the  arts  of  civiliza- 
tion, and  the  blessings  of  the  Christian  religion  : 
and  he  had  understood  they  had  already  become 
cultivators  of  the  soil,  and  made  considerable  ad- 
vances in  the  arts  of  civilized  life. 

In  respect  to  the  obligation  of  the  United  States 
to  extinguish  the  Indian  title  for  the  benefit  of 
Georgia,  it  might  be  said  that  the  Indian  title  had 
been  extinguished.  What  sort  of  title  was  this? 
The  Indians  have  never  been  considered  as  haYiDg 
private  property  in  their  lands,  but  the  tiUe  is  sui? 
posed  to  be  vested  in  the  tribe,  or  the  chief  of  the 
tribe,  as  a  sort  of  body  politic.  The  United  States 
had  m  fact  extinguished  the  Indian  title  to  these 
lands,  and  granted  them  to  these  Indians  and  their 
children,  and  they  now  hold  them  as  their  separate 
property,  under  the  grant  of  the  United  States, 
and  they  are  not  aliens,  but  citizens.  How  then 
IS  their  title  to  be  extinguished?  It  cannot  be 
done  by  treaty,  for  they  do  not  exist  as  a  tribe  or 
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body  politic.  It  caD  only  be  accomplished  by  a 
contract,  an  actual  purchase  from  every  individoal 
proprietor.  Suppose  ?ome  of  them  refuse  to  sell, 
Georgia  will  then  present  her  claim  against  the 
United  Slates  for  so  much  as  shall  not  be  pur- 
chased. I  understand  that  improvements  had  been 
made  upon  this  land.  Greorgia  is  not  entitled  to 
the  value  of  these  improvements.  The  United 
States  were  only  bound  to  extinguish  the  Indian 
title,  and  that,  when  they  could  do  it  in  a  peaceable 
manner,  and  on  reasonable  terms.  Who  shall 
determine  how  much  of  the  sum  which  may  be 
paid  for  the  purchase  of  these  Indian  farms,  was 
for  improvements,  and  how  much  for  the  land  in 
its  uncultivated  state?  The  subject  is  beset  with 
difficulties  on  all  hands,  and  a  final  adjustment  of 
this  business,  admitting  the  claim  of  Greorgia  to  be 
a  well  founded  one,  cannot  be  accomplished  in 
this  way;  and  I  trust  that  no  appropriation  will 
be  made  till  some  plan  shall  be  devised  to  bring 
the  dispute  to  a  just  and  amicable  conclusion. 

But  I  am  not  willing  to  send  an  agent  among 
these  Indians  to  buy  up  their  lands.  If  Georgia 
has  a  just  claim  for  so  much  as  the  Indian  title  to 
this  land  is  worth,  let  us  satisfy  the  full  amount 
of  her  claim,  but  let  us  not  break  in  upon  their 
aetllement  and  arrest  their  progress  in  the  arts  of 
civilized  life.  I  would  not  tempt  them  to  do  an 
act  so  manifestly  against  their  interest  and  their 
happiness.  They  have  claims  on  the  protection 
of  this  Government,  and  I  appeal  to  the  justice 
and  magnanimity  of  thi&  House,  whether  it  will 
adopt  a  measure  which  cannot  be  accomplished 
without  doing  injustice  to  these  unfortunate  men. 

Mr.  W1LLIA.M8ON,  considering  this  a  very  im- 
portant question,  required  on  it  the  yeas  and  nays; 
IB  which  he  was  supported  in  his  call. 

The  debate  was  renewed.  Mr.  Montgomery, 
Mr.  Reed,  of  Georgia,  and  Mr.  Gil.mer,  supported 
the  amendment,  and  Mr.  Cook  spoke  against  it. 

Mr.  Williamson,  expressing  a  wish  to  deliver 
bis  sentiments  on  this  subject,  conceiving  it  a 
very  important  one,  and  the  hour  being  now  late, 
moved  to  adjourn ;  and,  on  the  question  to  agree 
thereto,  it  was  negatived — ayes  53,  noes  98. 

Mr.  W1LLIA.M8ON  then  continued  the  debate 
against  the  amendment,  followed  on  the  same 
side  by  Mr.  Inguam  and  Mr.  Metcalfe. 

Before  taking  the  question,  the  House  adjourned 
at  half  past  five  o'clock.  ,  ,.  ,     ..        ,    ..o,---/r' 


Monday,  February  24. 

Mr.  Johnston,  of  Louisiana,  presented  a  report 
of  a  joint  Committee  of  the  Senate  and  House  of 
Representatives  of  the  State  of  Louisiana,  which 
committee  had  been  instructed  by  a  resolution  of 
said  Legislature,  to  inquire  into  the  practicability 
and  expediency  of  opening  a  new  and  shorter  mail 
route  between  New  Orleans  and  Washington 
City. 

Mr.  Scott  presented  the  memorial  of  the  Legis- 
lature of  the  State  of  Missouri,  praying  that  com- 
petent tribunals  may  be  constituted  to  decide  de- 
finitively upon  unsettled  claims  to  land  in  said 
State.— Relerred. 

nthCoN.  2d  Sess— 35 


Mr.  Plcmer,  of  New  Hampshire,  from  the  Cobh 
mittee  on  the  Judiciary,  to  which  the  subject  bad 
been  referred,  reported  a  bill  altering  the  time  of 
holding  the  circuit  court  in  the  districts  of  Maint 
and  New  Hampshire;  which  was  read  twice, and 
ordered  to  be  engrossed,  and  read  a  third  time  to- 
morrow. 

Mr.  Fuller,  from  the  Committee  on  Nainl 
Affairs,  to  which  was  referred  on  the  3d  instant 
certain  resolations  of  the  General  Assembly  01 
Alabama,  requesting  the  passage  of  a  law  laying 
tonnage  duties  in  the  ports  of  Mobile  and  Blake- 
ley,  made  an  adverse  report  thereon;  which  wat 
read,  and  laid  on  the  table. 

Mr.  Fuller,  from  the  same  committee,  made  a 
report,  accompanied  by  a  bill  to  authorize  the  pur- 
chase of  two  powder  magazines,  and  the  land  eoor 
nected  therewith,  near  the  navy  yard  in  Brooklyn; 
which  bill  was  read  twice,  and  ordered  to  lie  om. 
the  table. 

..Mr.  Walworth,  from  the  Committee  on  Mili- 
tary Affairs,  to  which  was  referred  the  petition  of 
Captain  Pollard.  Blue  Eyes,  and  Jim  Robinson, 
chiefs  of  the  Seneca  tribe  of  Indians,  in  behalf  of 
William  Parker,  Rock,  and  Thomas,  three  Sen- 
eca Indians,  residing  at  Buffalo,  in  the  State  o{ 
New  York,  made  a  favorable  report  thereon; 
which  was  read,  and  committed  to  the  Committee 
of  the  Whole,  to  which  is  committed  the  bill  con- 
cerning invalid  pensioners. 

Mr  Hooks,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  reported  a  bill  for  the  re- 
lief of  Thomas  W.  Bacot ;  which  was  read  twice, 
and  committed  to  a  Committee  ofthe  Whole. 

On  motion  of  Mr.  Thompson,  the  Committee 
of  the  Whole,  to  which  is  referred  the  reports  of 
the  Military  Committee  in  the  case  of  the  Greorgia 
militia  claim  for  military  services  rendered  during 
the  years  1792,  '93,  and  '94,  and  the  bill  from  the 
Senate  relative  to  this  subject,  was  discharged 
therefrom,  and  they  were  ordered  to  lie  on  the  ta- 
ble. Mr.  T.  said,  the  passage  of  the  bill  from  the 
Senate  on  this  subject  being  of  considerable  im- 
portance to  many  individuals  in  the  State  ot 
Georgia,  he  felt  a  hope  that  he  should  be  indulged, 
at  some  time  this  week,  in  having  it  taken  up. 

On  motion  of  Mr.  Johnston,  of  Louisiana,  the 
Committee  on  the  Judiciary  were  instructed  to 
inquire  into  the  expediency  of  extending  the  pro- 
visions of  the  third  section  of  the  act  of  the  ISth 
May,  1820,  providing  for  the  punishment  of  piracy, 
on  conviction  before  the  circuit  court,  to  conric- 
tions  before  the  district  court  of  the  United  States. 
On  motion  of  Mr.  Cocke,  the  Clerk  of  this 
House  was  authorized  and  directed  to  make  the 
same  allowance  for  extra  services  to  each  person 
serving  this  House,  as  was  granted  at  the  end  of 
the  last  session. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  amend  an  act.  entitled  'An  act  for  ascer- 
taining claims  and  titles  to  land  in  the  Territory 
of  Florida,'  approved  the  8th  of  May,  1822:" 
Also,  a  joint  resolution  directing  the  printing  of 
the  Journal  of  Congress  from  the  5th  aa^  of  Sep- 
tember, 1T74,  to  the  3d  November,  1786  ;  in  which 
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The  Message  and  documents  were  laid  on  the 
table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  containing 
the  mforraation  required  by  the  resolutions  adopt- 
ed by  this  House,  on  the  31st  ultimo,  in  relation 
to  the  debt  owing  from  the  Bank  of  Vincennes  to 
the  United  States;  which  letter  was  ordered  to 
lie  on  the  table. 

The  engrossed  bills  "  to  discharge  John  Burgin 
from  imprisonment,"  and  "  concerning  stamps," 
were  severally  read  a  third  time,  passed,  and  sent 
to  the  Senate  for  concurrence. 

The  arnendments  proposed  bv  the  Senate  to  the 
bill,  entitled  "An  act  for  laying  out  and  making  a 
road  from  the  Lower  Rapids  of  the  Miami  of 
Lake  Erie  to  the  western  boundary  of  the  Con- 
necticut Western  Reserve,  in  the  Slate  of  Ohio, 
agreeably  to  the  provisions  of  the  treaty  of  Browns- 
^*^^'? '". ^.ff^  '^*'^'  *^*^  concurred  in  by  the  House. 

The  bill  from  the  Senate,  entitled  "An  act  to 
amend  an  act.  entitled  'An  act  for  ascertaining 
claims  and  titles  to  land  in  the  Territory  of  Flor- 
ida," approved  the  8th  of  May,  1822 ;  was  read 
twice,  and  committed  to  the  Committee  of  the 
whole  House,  to  which  is  committed  the  bill  of 
this  House,  amendiiig  and  supplementary  to  the 
Act  for  ascertaining  claims  and  titles  to  land  in 
the  Territory  of  Florida,"  and  to  provide  for  the 
survey  and  disposal  of  the  publiclands  in  Florida. 

The  resolution  from  the  Senate,  "  directing  the 

?u"°ir"?  ?^  tH''^""^^  °^  ^'^e  <^'d  Congress,  from 
the  fifth  day  of  September,  1774,  to  the  3d  day  of 


bill  and  resolution  they  ask  the  concurrence  of 
Ihis  House. 

'■:  The  bill,  entitled  "An  act  supplementary  to,^ 
and  to  amend  an  act,  entitled  'An  act  to  regulate 
the  collection  of  duties  on  imports  and  tonnage," 
passed  the  second  day  of  March,  1799,  and  for 
other  purposes,  returned  from  the  Senate  with 
sundry  amendments,  and  subsequently  reported 
upon  by  the  Committee  of  Ways  and  Means,  to 
whom  the  bill  and  amendments  were  referred, 
was,  by  unanimous  consent,  taken  up,  and  the  re- 
port of  the  committee,  recommending  the  agree- 
ment of  the  House  to  some,  and  its  disagreement 
to  others,  was  concurred  in,  and  the  bill  was  then 
returned  to  the  Senate. 

A  Message  received  from  the  President  or  the 
United  States  on  the  22d  instant,  was  read,  as 
follows : 

To  the  Hoxue  of  Repre»tntatiTt*  of  the  United  StaUa- 
In  compliance  with  a  resolution  of  the  House  of 
Representatives  of  the  llth  of  this  month,  requesting 
information  whether  any  prixe  agenU  hare  neglected 
to  render  an  account  of  their  agency,  and  to  pay  over 
the  money  in  their  hands;  the  names  of  those  who 
have  failed;  the  sums  unaccounted  for;  and  whether 
any  of  those  thus  failing  are  in  the  emploj  of  the 
Government,  and  their  compensation,  has'  been  in 
eoDseqoence  suspended  ;  I  transmit  a  report  from  the 
SecreUry  of  the  Wavy,  with  the  documents  referred 
to  by  him. 

^  I        ^  JAMES  MONROE. 

FxaatrAST  22,  1823. 


November,  1786,"  was  read  twice,  and  referred  to 
the  Joint  Committee  on  the  Library. 

Mr.  Allen,  of  Massachusetts,  gave  notice  tha\ 
he  would,  to-morrow,  at  12  o'clock,  move  that  the 
House  then  proceed,  by  ballot,  to  the  choice  of  a 
Printer,  to  execute  the  printing  of  the  House  of 
Representatives  during  the  Eighteenth  Congrew, 
in  pursuance  of  the  joint  resolution  of  the  3d  of 
March,  1819. 

OFFICE  OF  MEASURER. 

The  House  then,  on  motion  of  Mr.  Newton,  of 
Virginia,  proceeded  to  the  consideration  of  the 
bill  to  abolish  the  oflBce  of  measurer  in  the  several 
ports  of  entry  in  the  United  States.  The  bill  is 
in  the  following  words  : 

Be  it  enacted,  Ac,  That,  from  and  after  the  thirUeth 
day  of  June  next,  the  office  of  measurer,  as  now  es- 
tablished by  law,  in  the  several  collection  dislricU,  be, 
and  the  same  is  hereby,  abolished  ;  and  the  powers 
and  duties  heretofore  exercised  and  performed  by  the 
measurers,  in  the  said  districU,  shall,  from  and  after 
the  said  thirtieth  day  of  June,  be  exercised  and  per- 
formed, by  the  inspectors  ;  and  such  inspectors  shall 
exercise  said  powers,  and  perform  said  duties  and 
services,  for  the  daily  compensation  allowed  to  ins|»ec- 
tors  for  services  in  aid  of  the  customs. 

A  debate  arose  on  the  principle  of  this  bill,  in 
which  those  who  defended  the  bill  contended  that 
a  saving  of  twenty-five  thousand  dollars  annually, 
would  be  effected  to  the  Government  by  passing 
the  bill,  without  any  prejudice  to  the  revenue  or 
to  the  public  intere5t ;  while  those  who  opposed 
the  bill  argued  that  a  saving  might  accrue  to  the 
revenue  by  abolishing  this  ofl5ce  in  the  small  ports, 
but  that  it  would  be  detrimental  to  the  revenue 
and  prejudicial  to  the  mercantile  interest,  if  the 
abolition  were  to  apply  to  the  large  porta  of  the 
United  States. 

Two  or  three  motions  were  made,  only  with  a 
view,  by  the  movers,  of  obtaining  further  informa- 
tion on  the  subject,  to  lay  the  bill  on  the  table ; 
which  motions  were  severally  negatived. 

Those  who  engaged  in  the  discussion  were  Mr. 
Newton, Mr.  McKim,  Mr.  Little,  Mr.  Bdrkowh, 
and  Mr.  Hill,  in  favor  of  the  abolition  of  the  of- 
fice of  measurer,  and  Mr.  Cambreleno,  Mr. 
CoLDEN,  Mr.  Hamilton,  Mr.  Poinsett,  and  Mr. 
Morgan,  in  earnest  opposition  to  it. 

Mr.  Hamilton  then  proposed  the  following 
amendment  to  the  bill : 

•*  Protidtd,  That  the  provisions  of  this  act  shall  not 
be  extended  to  the  poru  of  Boston,  New  York,  Phila- 
delphia, Baltimore,  Charleston,  and  Mew  Orleao*." 

Mr.  Hill  spoke  against  the  amendment. 

Mr.  Barstow,  of  Massachusetts,  proposed  to 
amend  the  amendment  by  inserting  "  Salem"  as 
one  of  the  excepted  ports. 

This  motion  was  negatived. 

The  amendment  proposed  by  Mr.  Hamilton 
was  also  negatived. 

Mr.  Cambreleng,  believing  this  to  be  an  im- 
portant measure,  and  being  himself  opposed  to  it, 
wished  to  record  his  vote  upon  it,  and  therefore 
required  the  yeas  and  nays  on  the  question  of  en- 
grossing it  for  a  third  reading. 
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Mr.  Condict  then  moved  to  postpone  the  fur- 
ther consideration  of  the  bill  indefinitely  ;  which 
motion  was  decided  in  the  negative.  , 

Some  further  conversation  took  place,  in  which 
Mr.  Johnston,  of  Louisiana,  Mr.  Little,  Mr. 
McKiM,  Mr.  Babstow,  Mr.  Mallary,  Mr.  Dub- 
fee,  Mr.  Borrows,  and  Mr.  Tomlinson,  engaged. 

The  question  on  ordering  the  bill  to  be  engrossed 
and  read  a  third  time,  was  decided  as  follows : 

Ysia — Messrs.  Abbot,  Alexander,  Allen  of  Ten- 
nessee, Archer,  Barber  of  Conn.,  Bateman,  Baylies, 
Bayly,  Bigelow,  Breckenridge,  Brown,  Buchanan, 
Burrows,  Butler,  Campbell  of  Ohio,  Cannon,  Cassedy, 
Chambers,  Conkling,  Conner,  CraAs,  DarUngton, 
Denison,  Eddy,  Edwards  of  Connecticut,  Edwards  of 
North  Carolina,  Farreliy,  Findlay,  Floyd,  Forrest, 
Forward,  Gebhard,  Gist,  Gross,  Hall,  Hardin,  Harvey, 
Hawks,  Hill,  Hooks,  Jackson,  F.  Johnson,  Kent,  Keyes, 
Kirkland,  Lathrop,  Leflwich,  Lincoln,  Little,  McCoy, 
McKim,  McNeill,  McSberry,  Mallary,  Matlack,  Mat- 
son,  Mattocks,  Mercer,  Mitchell  of  Pennsylvania, 
Moore  of  Virginia,  Moore  of  Alabama,  Murray,  Neale, 
New,  Newton,  Patterson  of  Pennsylvania,  Phillips, 
Plumer  of  New  Hampshire,  Plumer  of  Pennsylvania, 
Randolph,  Reed  of  Maryland,  Reid  of  Georgia,  Rhea, 
Rich,  Rochester,  Rodney,  Ross,  Russ,  Saunders, 
Sloane,  Arthur  Smith,  Alexander  Smyth,  Sterling  at 
Connecticut,  Sterling  of  New  York,  Stoddard,  Swan, 
Taylor,  Thompson,  Tomlinson,  Tracy,  Tucker  of 
South  Carolina,  Udree,  Vance,  Van  Rensselaer,  Van 
Wyek,  Whipple,  White,  Williams  of  Virginia,  and 
Williams  of  North  Carolina— 99. 

Nats — Messrs.  Allen  of  Massachusetts,  Ball,  Bar- 
stow,  Bassett,  Blackledge,  Borland,  Cambreleng. 
Campbell  of  New  York,  Carter,  Colden,  CondicL,  Cook, 
Cushmsn,  Dane,  Dickinson,  Durfee,  Dwight,  Edwards 
of  Penn.,  Fuller,  Gorbam,  Govan,  Hamilton,  Harria, 
Hemphill,  Herrick,  Hobart,  Holcombe,  Hubbard,  Ing- 
ham, J.  S.  Johnston,  Litchfield,  McCarty,  McLane, 
Morgan,  Nelson  of  Massachusetts,  Patterson  of  New 
York,  Pierson,  Pitcher,  Poinsett,  Reed  of  Massachu- 
setU,  Ruggles,  Russell,  Sergeant,  Walworth,  VVil- 
liameon,  Wood,  and  Woodcock — 47. 

So  the  bill  was  ordered  to  be  read  a  third  time 
to-morrow. 

MILITARY  APPROPRIATION  BILL. 

The  House  resumed  the  consideration  of  the 
bill  making  further  appropriations  for  the  military 
service  of  the  United  States,  for  the  year  1823, 
[Expenses  of  intercourse  with  the  Indians,]  and 
the  question  which  was  depending  on  Saturday, 
again  recurred,  to  wit :  to  concur  with  the  Com- 
mittee of  the  whole  House  on  the  -btatc  of  the 
Union,  in  their  amendment,  adding  to  the  said 
bill  the  following  item,  viz  : 

*  **  For  the  extinction  of  the  Indian  title  to  certain 
reservations  of  land  within  the  limits  of  the  State  of 
Georgia,  made  under  the  treaties  of  1817,  1819,  and 
1821,  fifty  thousand  dollars." 

The  discussion  of  this  amendment  was  re- 
newed, and  occupied  a  considerable  portion  of  the 
day.  Messrs.  Tracy,  Hardin,  Ingham,  Cook, 
and  Allen  of  Massachusetts,  speaking  against 
granting  the  appropriation,  and  Messrs.  A.  Smyth 
of  Virginia,  ^fIcLANE,  Jones  of  Tennessee,  Reid 
of  Georgia,  and  Dwight,  in  support  of  it. 


The  question  was  then  taken  on  concurring,  by 
yeas  and  nays,  and  decided  as  follows : 

YxAS — Messrs.  Abbot,  Alexander,  AHen  of  Tea* 
nessee,  Barstow,  Bassett,  Bateman,  Baylies,  Black- 
ledge,  Cambreleng,  Campbell  of  Ohio,  Cannon,  Car* 
ter,  Cassedy,  Condict,  Conkling,  Conner,  Cutibbwt, 
Dane,  Durfee,  Dwight,  Eddy,  Edwards  of  North 
Carolina,  Floyd,  Garnett,  Gist,  Govan,  Hall,  Hamii- 
toD,  Herrick,  Hooks,  Jennings,  F.  Johnson,  J.  T.  John- 
son, J.  S.  Johnston,  Kent,  Keyes,  Kirkland,  McCarty, 
.McDuffic,  McKim,  McLanc,  McNeill.  McSberry,  Mal- 
lary, Montgomery,  Moore  of  Virginia,  Nelson  of  Mae* 
sachusetts.  Pitcher,  Reed  of  Massachusetts,  Reid  of 
Georgia,  Rhea,  Rochester,  Ruggles,  Russell,  Saun- 
ders, Arthur  Smith,  Alexander  Smyth,  W.  Smith,  A. 
Stevenson,  Tattnall,  Thompson,  Tucker  of  South 
Carolina,  Van  Wyck,  Walker,  Walworth,  Whipple. 
Williams  of  North  Carolina,  Wilson,  and  Wood — 70. 

Nats — Messrs.  Allen  of  Massachusetts,  Ball,  Bay- 
ly, Bigelow,  Borland,  Breckenridge,  Brown,  Burrows, 
Butler,  Campbell  of  New  York,  Chambers,  Cook, 
Crafts,  Cushman,  Darlington,  Denison,  Dickinson, 
Edwards  of  Connecticut,  Edwards  of  Pennsylvania, 
Findlay,  Fuller,  Gebhard,  Gorhagi,  Gross,  Hardin, 
Harris,  Harvey,  Hill,  Hobart,  Ingham,  Jackson,  Jones 
of  Tennessee,  Lathrop,  Leftwicb,  Lincoln,  Litchfield, 
Little,  McCoy,  Matlack,  Matson,  Mattocks,  Metcalfe, 
Mitchell  of  Pennsylvania,  Morgan,  Murray,  Neale, 
Nelson  of  Maryland,  Newton,  Patterson  of  Pennsyl- 
vania, Phillips,  Pierson,  Plumer  of  New  Hampshire, 
Plumer  of  Pennsylvania,  Reed  of  Maryland,  Rodney, 
Russ,  Sloane,  Sterling  of  Connecticut,  Sterling  of 
New  York,  Stoddard,  Swan,  Taylor,  Tod,  Tomlinson, 
Tracy,  Trimble,  Udree,  Upham,  Vance,  White,  Wil- 
liams of  Virginia,  Williamson,  and  Woodcock — 73.  . 

The  amendment  being  thus  rejected — 
The  bill  was  ordered  to  be  engrossed  for  a  third 
reading. 

Mr.  Taylor  moved  that  when  this  House  ad- 
journ, it  adjourn  to  meet  at  6  o'clock  this  eve- 
ning. In  this  motion  Mr.  T.  was  supported  by 
Mr.  McLane,  and  opposed  by  Mr.  Rhea. 
Before  the  question  was  taken  on  this  motion — 
Mr.  Edwards,  of  North  Carolina,  moved  tbat 
the  House  do  now  adjourn  ;  which  motion  pre- 
vailed— ayes  60. 


Tuesday,  February  25. 

The  Speaker  presented  a  memorial  of  Enrico 
Causici,  statuary,  setting  forth  that  he  has  com- 
pleted an  alto  relievo  for  the  centre  building  of 
the  Capitol,  repreyenting  the  landing  of  Columbus 
on  the  new  continent,  as,  also,  one  destined  for 
the  east  portico  of  the  Capitol,  and  praying  that 
he  may  be  employed  to  exeotHe  these  works  in 
marble;  as  also  to  execute  in  marble  the  colossal 
statue,  representing  the  Genius  of  the  Constitu- 
tion, which  is  now  placed,  of  plaster,  over  the 
Speaker's  chair ;  which  memorial  was  referred 
to  the  Committee  on  the  Public  Buildings. 

Mr.  McCoy,  from  the  Committee  on  Military 
Affairs,  made  a  report  on  the  petition  of  Nimrod 
Farrow,  and  Richard  Harris,  accompanied  by  a 
bill  for  their  relief;  which  bill  was  read  twice, 
and  ordered  to  be  engrossed  for  a  third  reading 
to-morrow. 
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«' Mr.  Walwobth,  from  the  same  committee,  to 
which  was  referred,  on  the  3d  instant,  a  memorial 
of  the  Oeneral  Assembly  of  the  State  of  Ala- 
bftina,  respectins;  the  fortihcatioos  of  Mobile  Point, 
and  Dauphin  island,  made  an  unfarorable  report 
thereon;  which  was  read,  and  laid  on  the  table. 

Mr.  Cajinopi,  from  the  Committee  on  the  Pub- 
lic Lands,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  to  repeal  so  much  of  an 
act,  passed  the  18ih  of  April,  1806,  as  limito  the 
price  of  certain  lands  in  the  State  of  Tennessee," 
reported  the  same,  without  amendment,  and  it 
was  ordered  to  be  read  a  third  time  to-morrow. 

Mr.  Ball  made  an  unsuccessful  motion  to  re- 
consider the  vote  of  yesterday  on  the  item  of  ap- 
propriation of  fifty  thousand  dollars  for  the  extin- 
{[oishment  of  Indian  titles  to  certain  reserved  sec- 
tioas  of  land  in  the  State  of  Georgia-  [The  Tote 
upon  this  motion  was,  ayes  52,  noes  59.] 

The  select  committee,  appointed  on  the  subject 
of  the  currency  of  the  United  States,  was,  on  mo- 
tion of  Mr.  RocH£8TER,  discharged  from  the  fur- 
ther consideration  of  the  subjects  which  had  been 
referred  to  that  committee;  and  the  committee 
was,  of  course,  dissolved. 
Mr.  Rhea  moved  the  following  resolution: 
Rnolvedy  That  the  Committee  on  Indian  Affair*  be 
inttrtKted  toioqaire  into  the  expediency  of  providing, 
by  law,  to  extinguish  the  claim  and  claims  of  individ- 
aai  Indians  belonging  to  any  nation  or  tribe  of  Indianii, 
to  certaiB  tract*  ftf  land  lying  within  any  8ute  of  the 
United  States  ;  which  tracts  of  land  have,  by  treaty  or 
treaties,  made  by  and  between  the  United  States  and 
such  nation  or  tribe  of  Indians,  to  which  sach  individ- 
uals do  respectively  belong,  been  reserved  and  secured 
to  such  individual  Indian  or  Indians  respectively. 

Upon  the  question  of  agreeing  to  this  resolution, 
It  was  determined  in  the  negative. 

The  Speaker  communicated  a  letter  from  the 
Secretary  of  the  Treasury,  transmitting  a  list  of 
maps,  charts,  newspapers,  and  books,  purchased 
at  the  public  expense  for  the  use  of  the  departmen  t ; 
which  letter  and  statement  were  ordered  to  lie  on 
the  table. 

Engrossed  bills  "for  the  relief  of  Nimrod  Far- 
row and  Richard  Harris,"  and  for  '■  altering  the 
Umes  ol  holding  the  Circuit  Court  of  the  United 
States  for  the  District  of  New  Hampshire,"  were 
»ver»lly  read  a  third  time,  passed,  and  sent  to  the 
S»enate  for  its  concurrence. 

The  engrossed  bill  to  "abolish  the  office  of 
Measurer"  being  on  its  passage  to  a  third  reading- 
Mr.  Wood,  of  New  York,  rose  up  to  protest 
against  the  passage  of  this  bill,  for  reasons  which 
he  submitted  at  some  length.  He  was  replied  to 
by  Mr.  McKim  and  Mr.  Tomlinson  ;  when  the 
question  was  taken  on  the  passage  of  the  bill,  and 
decided  to  the  affirmative.  The  bill  having  passed, 
It  was  sent  to  the  Senate  for  its  concurrence. 

An  engrossed  bill  making  appropriations  for  the 
mihtarv  service  of  the  United  States  for  the  year 
1«^3,  <tc.,  was  read  a  third  time,  passed,  and  sent 
to  the  Senate  for  its  concurrence. 

On  motion  of  Mr.  Sterling,  of  New  York,  the 
Hotwe  took  up  the  bill  for  the  relief  of  Samuel  F 
Hooker.   The  bill  was  Opposed  by  Mr.  Williams 


of  North  Carolina,  and  advocated  br  Mr.  Stir- 
lino,  of  New  York,  and  Mr.  Poller,  and  th«a 
ord^ed  to  be  engrossed  for  a  third  reading  to-mor> 
row. 

The  House,  on  motion  of  Mr.  RAiitiiff,  next 

took  up  the  bill  further  to  extend  the  provisions 
ol  the  act,  entitled  an  act  supplementary  to  an  act, 
entiUed  "an  act  for  the  relief  of  the  purchasers  of 
public  lands,  prior  to  the  1st  July,  1820,"  and,  after 
agreeing  to  several  amendments  proposed  thereto 
by  Mr.  Rankin,  the  bill  was  ordered  to  be  en- 
grossed for  a  third  reading. 

The  House,  pursuant  to  a  motion  of  Mr.  Tat- 
LOR  to  that  effect,  agreed  to  have  a  recess  of  two 
hours  from  4  o'clock  this  afternoon,  to  meet  ania 
at  six. 

Mr.  Scott  made  an  unsuccessful  motion  to 
have  the  Committee  of  the  Whole  discharged  from 
the  further  consideration  of  the  bill  to  enable  the 
holders  of  incomplete  titles  to  land  in  Missouri  to 
try  the  same. 

MINT  AND  CURRENCY. 

On  motion  of  Mr.  Rochester,  the  Committee 
of  the  Whole  was  dicharged  from  the  further  con- 
sideration of  the  bills  of  the  following  titles  : 

A  bill  further  to  prolong  the  continuance  of  the 
Mint  at  Philadelphia;  the  bill  to  continue  in  force 
the  act,  entiUed  "An  act  regulating  the  carrency 
within  the  United  States,  of  the  gold  coins  of 
Great  Britain,  France,  Portugal,  and  Spain,  and 
the  crowns  of  France,  and  five  franc  pieces,"  passed 
the  29th  day  of  April,  1816,  so  far  as  the  same  re- 
lates to  the  crowns  of  France  and  five  franc  pieces  • 
and  the  bill  making  the  gold  coins  of  Great  Brit- 
ain, France,  Portugal,  and  Spain,  receivable  in 
payments  on  account  of  public  lands. 

The  first  of  these  bills  being  taken  up  by  the 
House,  it  was  ordered  to  be  engrossed  for  a  third 
reading,  without  opposition. 

The  next  bill  was  then  taken  up,  in  the  follow- 
ing words  : 

"  Be  it  enacted,  Sfc.,  That  so  much  of  the  act,  enti- 
tled "An  act  regulating  the  currency  within  the  Uni- 
ted Slates,  of  the  gold  coins  of  Great  Britain,  Franca, 
Portugal,  and  Spain,  and  the  crowns  of  France  and 
five  franc  pieces,"  passed  on  the  29th  day  of  April, 
one  thousand  eight  hundred  and  sixteen,  as  relates  to 
the  crowns  of  France  and  five  franc  pieces,  shall  be, 
and  the  same  hereby  is,  continued  in  force,  for  the 
further  term  of  two  years,  from  and  aOer  the  feorth 
day  of  March  next." 

Mr.  McKiM  moved  to  amend  the  bill  by  extend- 
ing the  operation  of  the  bill  lo  four  years,  instead 
oihco,  for  mercantile  reasons,  which  he  stated. 

The  motion  was  assented  to  by  Mr.  Rochester, 
and  agreed  to  by  the  House.  And,  thus  amended, 
the  bill  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 

The  third  bill  is  in  the  following  words : 

"  Be  it  enacted,  Src,  That,  from  and  after  the  pas- 
sage  of  this  act,  the  following  gold  coins  shall  be  re- 
ceived in  all  payments  on  account  of  public  lands,  at 
the  several  respective  rates  foilowinf.  and  not  other- 
wise,  vix  :  the  gold  coins  of  Great  BriUin  aad  Porta- 
g»l,  of  their  present  standard,  at  the  rate  of  one  bun- 
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died  oeBta  for  every  twenty-seven  grains,  or  eighty- 
•ifht  eents  and  eight-ninths  per  pennyweight^  the 
gold  coins  of  France,  of  their  present  siandard,  at  the 
rate  of  one  hundred  cents  for  every  twenty-seven  and 
a  half  grains,  or  eighty-seven  and  a  quarter  cents  per 
pennyweight ;  and  the  gold  coins  of  Spain,  of  their 
present  standard,  at  the  rate  of  one  hundred  cents  for 
every  twenty-eight  and  a  half  grains,  or  eighty-four 
cents  per  pennvweight. 

Ssc.  3.  And  be  it  further  enacted.  That  it  shall  be 
the  duty  of  the  Secretary  of  the  Treasury  to  csuse  as- 
says of  the  foregoing  coins  to  be  made  at  the  Mint  of 
the  United  States  at  least  onee  in  every  year ;  and  to 
make  report  of  the  result  thereof  to  Congress." 

This  bill,  also,  was  ordered  to  be  engrossed  for 
a  third  reading  to-morrow,  without  debate  or  op- 
position. 

ELECTION  OF  PRINTER. 

Mr.  Allen,  of  Massachusetts,  pursuant  to  the 
notice  he  yesterday  gave,  that  the  House  this  day 
proceed  to  ballot  for  a  Printer,  to  execute  the 
printing  for  the  next  Congress,  now  made  a  mo- 
tion to  go  into  the  election  of  the  said  Printer. 

Mr.  McLane  moved  to  postpone  the  election  of 
Printer  until  Saturday  next. 

Mr.  Moore,  of  Alabama,  Mr.  Saunders,  and 
Idr.  Wright,  were  against  so  long  a  postpone- 
ment. 

On  the  question  to  agree  to  the  postponement, 
it  was  determined  in  the  negative. 

Mr.  Littlx  then  moved  to  postpone  the  motion 
of  Mr.  Allen  until  to-morrow. 

Mr.  Williams,  of  North  Carolina,  and  Mr. 
Cocke  spoke  against  the  postponement,  stating 
that  the  House  was,  in  pursuance  of  the  notice 
given  yesterday,  fully  prepared  now  to  vote  upon 
the  subject. 

Mr.  Little's  motion  was  negatived. 

Mr.  Cook,  believing  that  some  of  the  members, 
like  himself  were  not  prepared  at  this  moment  to 
go  into  the  election  of  Printer,  moved  that  the 
subject  be  taken  up  this  evening  at  six  o'clock,  the 
hour  to  which  the  House  will  have  adjourned. 

Mr.  Herrick  dissenting  to  this  course — 
<.  Mr.  Cook  withdrew  his  motion. 

The  question  was  then  taken  on  agreeing  to 
the  motion  of  Mr.  Allen,  of  now  proceeding  to 
ballot  for  a  Printer ;  and  it  was  determined  in  the 
affirmative. 

After  the  nomination  of  candidates — 

The  House  then  proceeded  to  the  ballotting, 
and,  upon  counting  the  votes  by  the  tellers,  Messrs. 
Cocke  and  Mallary,  it  appeared  that  the  whole 
number  of  votes  was  155,  of  which  70  were  neces- 
sary to  a  choice.  •^  ...'  > 

.  For  Gales  <fe  Seaton  -  -  -  -  102 
'  Andrew  Way,  junior     -        -        -      '•  -    43 

■  Other  persons  -  -  -  -  -  10 
Gales  dt  Seaton  were  then  declared  duly  elected 

Printers  to  the  next  Congress. 

FORTIFICATIONS. 

The  House,  on  motion  of  Mr.  McLane,  again 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  state  of  the  Union.  Mr.  Taylor,  of  New 


York,  in  the  Chair,  resuming  the  consideration  of 
the  bUl  last  unde^  examination  in  that  Committee. 

The  question  pending   before  the  Committee 
was  on  agreeing  to  an  appropriation  of  fifty-eight 
thousand  dollars  for  the  further  continoatioo  of.. 
Fort  Delaware  on  the  Pea  Patch. 

Some  explanation  on  this  point  took  place  be- 
tween  Mr.  Cocke  and  Mr.  McLans  ;  Mr.  C.  op- 
posing the  appropriation,  and  Mr.  McL.  sapporl- 
ing  it. 

On  the  question  to  make  this  approprtatioiif  k 
was  determined  in  the  affirmative. 

The  item  of  forty-six  thousand  dollars  for  Fwt 
Washington,  was  next  taken  up. 

Upon  this  item  a  debate  arose,  in  which  Mr. 
Tracy  earnestly  opposed  the  appropriation,  sup- 
ported by  Mr.  Cocke,  and  Mr.  McLake  as  ear- 
nestly advocated  the  appropriation. 

The  appropriation  was  agreed  to. 

The  remaining  items  of  appropriation  received 
the  sanction  of  the  Committee,  almost  without  a 
dissenting  voice. 

Mr.  ToMLiNsoN  moved  to  amend  the  bill,  bf 
inserting  at   the  end  of  it  an  appropriation  of  . 
twenty  thousand  dollars,  in  addition  to  the  annual 
appropriation  for  arming  the  militia  of  the  United 
Stales. 

Hereupon  a  discussion  arose,  in  which  Mr.  ToM- 
LiNson,  Mr.  Trimble.  Mr.  Hubbard,  and  Mr. 
Burrows,  supported  the  appropriation,  and  Mr. 
Bassett,  Mr.  Wright,  and  Mr.  Rhea,  opposed  it 

On  the  question  of  agreeing  to  the  amendment, 
it  was  determined  in  the  affirmative — ayes  63, 
noes  45. 

Mr.  Stewart  moved  the  following  amend- 
ment: 

"  For  enabling  the  President  of  the  United  States 
to  employ  a  competent  number  of  Military  or  Topo- 
graphical  Engineers  to  ascertain  the  practicability  and 
probable  expense  of  uniting  the  waters  of  the  Potomac 
and  Ohio  by  a  canal,  the  sum  of  three  thousand 
dollars."  ^ 

The  amendment  having  been  read — 

Mr.  Stewart  said,  he  regretted  that  it  had 
become  necessary  to  bring  this  subject  before  the 
House,  by  way  of  amendment  to  a  bill  providing 
for  other  and,  in  his  opinion,  less  important  ob- 
jects. He  had  hoped,  he  said,  that  the  Committee 
on  Roads  and  Canals,  to  whom  many  petitions 
upon  this  subject  had  been  referred  during  the  ses- 
sion, would  have  made  a  special  report  in  its  favor ; 
but,  he  was  sorry  to  say,  that  a  maj(vity  of  that 
committee,  doubting  the  constitutionality  or  a- 
pediency  of  the  measure,  had  not  thought  proper 
to  act  upon  it  at  all.  There  remained,  therefore, 
he  said,  no  wav  left  by  which  the  wishes  of  the 
petitioners  (and  most  of  them  were  his  constitu- 
ents) could  be  gratified,  but  his  ofiering  the  amend- 
ment he  had  proposed. 

The  union  of  the  great  rivers  of  the  East  and 
and  the  West,  opening  an  inland  navigation  of 
near  three  thousand  miles,  through  the  heart  and 
centre  of  this  immense  Republic,  and  binding  it 
together  by  the  strongest  ties — the  ties  of  interest 
and  intercourse — was,  in  every  pjoint  of  view,  a 
national  object  of  the  first  magnitude;  an  object 


™ 


'I 


1099 


HISTORY  OF  CONGRESS. 


f^ 


IIOO 


H.  or  R. 


Internal  Itnprovemtnts. 


Februart,  1823. 


which  could  not  fail  at  any  time  to  command  the 
favorable  attention  of  the  House;  but,  at  this  mo- 
ment, he  said,  it  was  peculiarly  interesting.     Sir, 
said  Mr.  S.,  this  great  subject  forty  years  ago  oc- 
cupied the  anxious  attention  of  the  wisest  and  best 
man  that  this  or  any  other  country  had  ever  pro- 
duced— he  would  name  but  Washington,  its  zeal- 
ous advocate — the  advocate  of  every  thing  pro- 
motive of  the  good  and  the  glory  of  his  country. 
The  subject,  he  said,  had  been  recently  revived, 
and  now  occupied  the  attention  of  several  of  the 
greatest  States  in  the  Union.     But  a  few  days 
since  a  bill,  he  said,  had  been  passed  by  the  Legis- 
lature of  Virginia,  incorporating  a  company,  with 
a  capital  of  two  millions  of  dollars,  for  the  pur- 
pose of  carrying  this  canal  from  tide  water,  at  this 
city,  to  Cumberland,  two-thirds  of  the  whole  dis- 
tance to  Pittsburg.     This  was  an  act  of  liberal 
and  enlightened  policy,  worthy  of  that  great  Stale. 
In  the  Maryland  Legislature,  though  there  was 
evidently  a  majority  in  favor  of  this  measure,  yet 
its  friends  had  consented  to  its  postponement,  with 
a  view  to  bring  it .  forward  under  more  favorable 
auspices  at  the  next  session.     In  the  Legislature 
of  Pennsylvania  it  appeared,  from  a  letter  he  had 
just  received,  a  committee,  raised  upon  this  sub- 
ject, had  reported  decidedly  in  its  favor ;  and  he 
hoped  the  great  and  growing  States  of  Ohio  and 
Kentucky,  so  deeply  interested,  (where  he  under- 
stood this  subject  was  now  agitated,)  would  be 
found  willing  to  afford  a  prompt  and  hearty  co- 
operation.    And  shall  we  sit  here,  the  quiet,  pas- 
sive, and  indifferent  spectators  of  these  great  ef- 
forts to  accomplish  an  object  so  vitally  interesting 
to  the  union  and  prosperity  of  this  nation?     He 
hoped  not.      He  hoped  this  proportion  would  be 
adopted ;  it  would  at  least  afford  countenance  and 
encouragement ;  it  would  stimulate  and  strengthen 
the  efforts  of  its  friends  in  the  States;  it  was  due 
to  them — it  was  due  to  the  country. 

Sir,  I  am  told  by  a  gentleman  near  me,  said 
Mr.  S.,  that  this  is  not  a  proper  bill  in  which  to 
introduce  this  amendment.  I  beg  leave,  sir  to 
differ  with  the  gentleman.  What  is  the  object  of 
this  bill?  It  is  to  provide  for  the  defence  of  the 
country,  and  especially  for  the  defence  of  this  city, 
by  the  erection  of  forts  and  fortifications.  You 
have  just,  said  he,  voted  $46,000,  to  be  expended, 
during  the  next  season,  on  a  fort  near  the  confines 
of  this  District  of  ten  miles  square,  a  few  miles 
below  Alexandria.  Sir,  I  ask,  which  will  afford 
the  most  effectual  defence  to  this  city,  the  erection 
of  this  fort,  or  the  opening  of  this  canal?  The 
canal,  continued  Mr.  S.,  will  make  this  one  of  the 
greatest  commercial  cities  in  the  Union.  A  water 
communication  is  opened  into  the  interior,  which 
must  throw  into  this  city  all  the  rich,  varied,  and 
abundant  productions  of  the  agricultural  and  man- 
ufacturing industry  of  the  West;  and  here  they  will 
purchase  most  of  the  immense  quantities  of  goods 
required  for  the  supply  of  those  great  and  growing 
States.  Thus,  sir,  you  increase  the  population, 
you  mcrease  the  wealth,  the  strength,  the  resources 
of  this  city ;  and  this,  sir,  give  me  leave  to  say 
w  the  best  way  to  defend  it— by  increasing  its 
men,  its  bone,  its  muscle,  by  adding  to  the  number 
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of  balls  and  bayonets  to  encounter  the  eoemy  on 
Its  approach.  But,  sir,  of  what  avail  will  be  your 
forts  and  fortifications,  some  fifteen  or  twenty  miles 
distant?  The  enemy  will  avoid  your  forts,  and 
attack  end  burn  your  city,  as  they  did  during  the 
late  war,  and  return  unmolested.  Sir,  had  Wabh- 
iNGTON  lived  to  carry  into  effect  this  splendid  pur- 
pose, this  Capitol  never  would  have  been  violated 
and  profaned  by  a  hostile  foot,  nor  our  public  edi- 
fices consumed  by  a  Vandal  foe. 

But,  sir,  this  very  communication  is  pointed  out 
and  recommended,  by  the  present  Secretary  of 
War,  as  connected  with  the  military  defence  of 
the  country,  in  his  very  able  and  luminous  report, 
made  some  time  since,  on  the  subject  of  "  milita- 
ry roads  and  canals."  And  if,  sir,  it  has  been 
shown  that  this  measure  is  better  calculated  to 
secure  the  defence  of  this  city,  in  time  of  war, 
than  the  forts  provided  for  at  an  expense  of  mil- 
lions, how  is  it  in  time  of  peace  ?  Your  forts  are 
a  constant  burden  of  expense — the  other  is  a  source 
of  unceasing  profit  and  advantage.  To  support 
the  one,  you  must  keep  a  standing  army  in  time 
of  peace ;  the  other,  while  it  affords  every  facility, 
in  peace  and  in  war,  to  trade  and  intercourse, 
uniting  and  bringing  more  nearly  together  distant 
parts  of  our  country,  giving  interest  and  activity 
to  new  sources  of  wealth,  will  yield  you,  perhaps, 
twelve  or  fifteen  per  cent,  on  the  stock  invested. 
The  one  is  effected  at  the  joint  expense  of  this 
Government,  and  States,  and  individuals  inter- 
ested ;  the  other  exclusively  out  of  the  public  purse. 
For  these  reasons,  I  say,  the  gentleman  is  mis- 
taken, when  he  supposes  this  amendment  has  no 
connexion  with  the  bill  under  consideration. 

In  another  point  of  view,  the  nation,  said  Mr. 
S.,  has  a  deep  interest  in  the  growth  and  pros- 
perity of  this  city.  Sir,  this  Government  owns 
five  thousand  lots.  These  lots,  I  discover,  are  es- 
timated at  two  millions  of  dollars.  By  this  mea- 
sure, they  will  be  enhanced  more  than  five-fold  in 
value.  They  would  at  once  become  an  object  of 
speculation  to  the  capitalist.  Without  this  canal, 
this  city  and  your  public  property  must  decline 
together.  The  avenues  now  open  to  the  public 
Treasury  must  soon  be  closed  ;  and  the  immense 
expenditure  of  money,  in  building  and  rebuilding 
the  Capitol,  the  public  offices,  Ac,  must  soon 
cease;  and  the  crowd  of  population  which  has 
thus  been  fed  upon  the  offal  of  the  public  Trea- 
sury must  depart  and  seek  employment  elsewhere, 
leaving  the  capital  of  this  proud  Republic,  the 
wonder  and  admiration  of  the  world,  a  melan- 
choly scene  of  desolation  and  decline. 

The  perfect  practicability  of  uniting  the  waters 
of  the  Potomac  and  the  Ohio  seems  to  be  no 
longer  doubtful.  On  this  subject,  there  exists  but 
one  opinion  among  the  many  skilful  and  experi- 
enced engineers  who  have  examined  the  head 
waters  of  these  streams.  They  are  found  to  ap- 
proach within  two  miles,  at  a  point  where  the 
water  in  each  is  abundantly  sufficient  to  turn  mills 
in  the  dryest  seasons,  or  supply  canals  to  any  ex- 
tent. (Mr.  S.  here  referred  to  the  report  of  the 
Virginia  and  Maryland  Commissioners,  laid  upon 
the  table  a  few  days  since.]     This  report,  made, 
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said  Mr.  S.,  by  gentlemen  of  the  highest  resj^U- 
bility,  possessing  much  practical  skill,  not  only  es- 
tablishes the  practicability  of  uniting  these  streams, 
but  it  shows,  by  a  minute  calculation,  that  the 
whole  sum  required  to  complete  this  canal  to 
Cumberland,  two-thirds  of  the  whole  distance  to 
Pituburg,  would  be  1^1,578,954,  not  one-fourth 
part  of  the  sum  required  to  complete  the  New 
York  canal ;  this  splendid  work,  once  denounced 
as  chimerical  and  absurd,  is  now  the  object  of 
universal  admiration  and  applause.  But  is  it,  in 
any  point  of  view,  as  important  as  the  canal  now 
proposed?  Compare  them.  The  New  York  ca- 
nal passes  througn  a  single  State,  and  terminates 
on  our  Northern  frontier.  The  Ohio  and  Poto- 
mac canal  will  pass  through  the  heart  and  centre 
of  this  Republic,  opening  a  water  communication 
from  the  Seat  of  the  National  Government  to  the 
city  of  New  Orleans;  affording  its  advantages  to 
all  the  intermediate  States,  wafting  the  immense 
and  various  productions  of  the  interior  through 
this  city  to  their  appropriate  markets,  at  one- 
twentieth  part  of  the  present  cost  of  transporta- 
tion by  land.  Besides,  this  canal  enjoys  the  ad- 
vantages of  the  coal  trade,  which  nature  has  | 
denied  to  the  other,  and  being  in  a  milder  climate  ; 
will  remain  several  months  longer  unobstructed  | 
by  ice.  I 

But  this  report,  continued  Mr.  S.,  establishes  I 
two  other  propositions,  to  which  he  begged  leave 
to  call  the  attention  of  the  House.  The  first,  | 
though  not  new,  he  said,  was  important;  it  was, 
that  the  difference  in  the  cost  of  transportation  by 
canals  and  by  land  was  as  twenty  to  one ;  that  is, 
that  the  cost  of  carriage  on  canals  was  one-twen- 
tieth part  only  of  the  cost  upon  roads.  This  was, 
he  believed,  a  common  result  to  which  all  writers 
on  the  subject  had  come,  and  which  was  confirm- 
ed by  the  use  of  canals  wherever  adopted ;  from 
this,  it  evidently  followed  that  the  opening  of  this 
canal  would  place  the  Seat  of  the  National  Gov- 
ernment, for  all  the  purposes  of  trade  and  of  in- 
tercourse, within  fifteen  and  a  half  miles  of  Pitts- 
burg. The  whole  distance  by  water  would  be 
three  hundred  and  ten  miles;  divide  this  by  twen- 
ty, gives  fifteen  and  a  half  by  land.  It  has  been 
ascertained,  said  he,  that  the  sum  paid  in  Pitts- 
burg alone,  in  one  year,  for  the  transportation  of 
goods  for  the  supply  of  Ohio,  Kentucky,  doc.,  had 
amounted  to  $1,500,000;  divide  this  by  twenty, 
and  it  will  be  reduced  by  the  canal  to  $75,000, 
saving  the  West  from  an  annual  taxation  of 
31,425,000.  For  the  cost  of  transportation  was, 
he  said,  paid  by  the  consumer  of  the  goods,  in  the 
same  way  that  he  paid  the  duty  that  enriched  the 
public  Treasury.  But  Pittsburg  was  not  the  only 
place  of  deposite.  Mr.  S.  here  read  from  a  letter 
which  he  had  lately  received  from  a  respectable 
merchant  in  Wheeling,  who  stated  that  he  re- 
ceived on  an  average  S3,000,000  worth  of  goods 
per  annum,  at  his  store,  transported  on  the  Cum- 
berland road,  for  the  carriage  of  which  he  paid 
about  5120,000 ;  by  the  canal,  this  sum  would  be 
reduced  (according  to  the  principle  of  the  report 
to  which  he  referred )  to  §6,000.  But  an  equal  sav- 
ing would  be  effected  on  the  transportation  of  the 


agricultural,  and  other  products  of  the  interior,  to 
the  Eastern  markets.  He  would  mention,  he  said, 
a  single  fact,  which  might  illustrate  the  impor- 
tance of  this  object :  from  the  returns  of  the  mar- 
shals, in  1810,  it  appeared  that  there  had  been 
manufactured  in  the  western  counties  of  Pennsyl- 
vania alone,  in  that  year,  417,181  barrels  of  floor 
and  whiskey.  These  articles  were  now  carried 
principally  over  the  mountains,  in  wagons,  at  an 
expense  of  about  three  dollars  per  barrel,  which 
by  the  canal  would  be  reduced  to  fifteen  cents  per 
barrel.  The  glass  manufactured  in  his  neighbor- 
hood, he  said,  was  transported  to  Baltimore  by 
land,  at  an  expense  of  near  one-fourth  of  the  price 
received ;  (a  higher  duty  than  was  paid  by  the 
foreign  adicle ;)  on  this  canal,  instead  of  one  dol- 
lar per  box,  they  would  pay  five  cents.  These 
were  a  few  instances  selected  to  illustrate  the  ad- 
vantages of  tbb  work ;  and  the  results,  he  re- 
peated, were  inevitable,  if  the  principle  laid  down 
in  the  report  was  correct ;  and  it  was  confirmed 
by  universal  experience,  and  by  all  writers  on  the 
subject  with  which  he  had  become  acquainted. 
And  here,  he  said,  he  would  appeal  to  gentlemen 
opposed  to  the  encouragement  of  domestic  manu- 
factures, and  he  would  ask  them  whether,  while 
they  withheld  from  the  interior  and  the  West,  the 
benefits  of  domestic  manufactures,  which  were  the 
only  markets  for  the  consumption  of  their  heavy 
agricultural  products,  they  would  also  withhold 
every  facility  for  carrying  them  to  an  Eastern 
market,  by  which  the  price  would  be  reduced  to 
the  purchaser,  and  increased  to  the  seller?  He 
hoped  such  injustice  as  this  would  find  no  advo- 
cate on  that  floor. 

The  other  position  established  by  the  commis- 
sioners in  their  report,  to  which  he  referred,  was 
this — that  a  moderate  toll  upon  this  canal  could 
not  fail  to  yield  a  revenue  of  at  least  fifteen  per 
cent,  on  the  stock  invested.  And  this  was  sup- 
ported and  confirmed  by  another  able  writer  on 
this  subject,  late  a  Senator  in  Congress,  who 
showed  that  a  much  larger  amount  would  be  re- 
ceived froni  the  profits  of  the  coal  trade  alone, 
independent  of  the  tolls  on  the  lumber,  lime,  goods, 
and  the  various  productions  of  the  interior.  And 
this  would,  perhaps,  not  be  considered  extrava- 
gant, when  we  recollect  that  in  England  some  of 
the  canals  employed  exclusively  in  the  transport- 
ation of  coal  yield  a  revenue  of  one  hundred  and 
seventy  per  cent,  per  annum,  and  the  shares  of 
stock  had  increased  in  value  from  one  hundred  to 
three  thousand  five  hundred  pounds  each.  He 
referred,  he  said,  to  the  Loughborough  canal, 
which  overcome  a  fall  of  more  than  twenty-eight 
feet  per  mile,  while  an  average  of  less  than  ele- 
ven feet  would  overcome  the  fall  from  this  city  to 
the  summit  level  of  the  Alleghany  mountain. 
The  whole  fall  from  the  top  oi^the  mountain  to 
tide-water  was  two  thousand  two  hundred  and 
fourteen  feet.  He  had  in  his  hand,  he  said,  a 
statement  of  the  value  of  the  stocks  and  the  toUs 
collected  on  thirty  canals  in  England,  taken  from 
a  London  Magazine  of  1812,  from  which  it  ap- 
peared that  these  stocks,  upon  an  average,  had 
increased   in  value  six   hundred  per  cent.,  and 
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yielded  an  average  orofit  of  thirty  per  cent,  per  ao- 
nam  ;  from  which  he  was  induced  to  believe  that 
the  commissioners  were  not  extravagant  in  savin*' 
that  the  proposed  canal  would   yield   fifteen  per 
cent.;  and  the  more  especially  when  it  is  consid- 
ered that  the  proposed  canal  would  be  little  more 
than  three  hundred  miles  in  lenfftb.     Yet  it  will 
promote  our  inland  navigation  oi  near  three  thou- 
sand, and  of  course  draw  to  itself  all  the  advan- 
tage* of  the  immense,  populous,  and  productive 
countrie:i  bordering  on  the  Mississippi,  Ohio,  the 
Potomac,   the  Chesapeake,  and    their   tributary 
streams.     If,  then,  the  toll  be  so  regulated  as  to 
yield  fifteen  per  cent.,  would  it  not  1^  the  interest 
of  the  Government,  as  a  measure  of  revenue,  in- 
dependent of  the  thousand  other  advantages,  to 
borrow  the  money,  as  is  proposed  in  a  very  able 
report  made  upon  this  subject  during  the  last  ses- 
sion ?    Any  sum  could  be  readily  obtained,  at 
home  or  abroad,  at  five  percent.     The  last  loan 
was  obtained  for  less. 

■  Suppose,  then,  the  Government  were  to  loan  j 
Aree  millions,  the  whole  sum  required,  at  five  per 
cent.,  and  make  it  irredeemable  for  twelve  years;  ■ 
the  funds  being  all  on  hand,  the  canal,  it  is  be-  I 
lieved,  could  be  completed  in  six  years — perhaps  f 
less.     Let  the  toll  then  yield  fifteen  per  cent.,  and  j 
in  less  than  twelve  years  from  the  date  of  the 
loan  the  tolls  alone  will  amount  to  a  sum  suffi- 
cient to  satisfy  and  pay  the  whole  of  the  debt  and  i 
interest,  without  taking  one  cent  from  the  public  I 
Treasury — leaving  the  Government  the  absolute 
proprietors  of  three  millions  of  stock,   yielding 
annually  into  the  Treasury  the  sum  of  four  hun- 
dred and  fifty  thousand  dollars.     Regulate  your 
tolls  so  as  to  yield  fifteen  per  cent. — the  sum  fixed 

by  the  commissioners  in  their  report and  this 

result  is  mevitable.  It  is  a  matter  of  mathemat- 
ical demonstration,  and  these  profits  must  of  course 
increase  with  the  increasing  trade,  resources,  and 
population  of  the  West. 

On  this  subject,  Mr.  S.  said,  he  professed  to 
have  no  practical  knowledge.     His  reasoning  was 
predicated  upon  the  principles  of  the  report  of  the 
commissioners — all  of  whom  were  men  of  talents 
— some  of  them  practical   men,   who  had  been 
engaged  in  the  construction  of  the  James  River 
Canal.   He  therefore  considered  their  opinions  en- 
titled to  great  respect.     If  they  were  wrong,  his 
reasoning  would  be  in  the  same  degree  erroneous. 
Mr.  S.  said,  he  rejoiced  that  the  dawn  of  inter- 
nal improvement,  by  canals,  began  to  open  upon 
this  nation,  and  to  dispel  the  doubt  and  darkness 
which  had  so  long  enshrouded  us.      The  New 
York  canal,  he  hoped,  would  have  the  eflfect  here 
that  the  Bridgewater  canal  had  in  England;  that 
it  would  awaken  the  nation  to  a  sense  of  its  true 
interest.     In  1759,  when  the  Duke  of  Bridgewa- 
ter  finished  his  canal  in  England,  there  was  not 
another  in  that  Empire;  in  1806,  there  was  com- 
pleted 245,  and  legislative  provision  made  fyr  57 
others;  22  of  these  united  the  waters  of  the  East 
and  the  West,  crossing  a  mountain,  which  sepa- 
rated that  country  as  the  AlWhanydid  this.  Thir- 
ty-two miles  were  entirely  subterraneous.    To  de- 
suoy  these  canals  would  be  to  cut  the  veins  which 


I  ffare  circulation  to  the  life's  blood  of  that  power- 
ful nation.     France,  he  said,  had  not  been  inat- 
tentive to  this  important  subject;  she  had  made 
many  canals,  at  a  great  expense.     Upon  one  she 
had  expended  more  than   twelve  millions  of  dol- 
lars.    Other  Governments  had  been  even  more 
provident.     Claudius,  one  of  the  Roman  Empe- 
rors, It  was  said,  had  employed  30,000  men  for 
twelve  years,  upon  a  single  canal ;  and  Holland, 
scarce  half  as  large  as  some  of  our  States,  had  ex- 
pended upon  canals,  £300,000,000,  more  than  doa- 
ble the  whole  amount  of  the  expenditures  of  this 
Governnrient  since  the  formation  of  the  Constitu- 
tion.    Sir,  said  Mr.  S.,  we  have  expended  ^582,- 
000,000.     In  the  last  twenty  years,  ^69,000,000 
had  been  expended.     What  had  become  of  it?   It 
was  gone.    Expended  on  navies,  and  armie?,  and 
.  forts,  and  fortifications,  in  supporting  foreign  Min- 
isters, lighthouses,  ships,  buoys,  and   beacons,  to 
facilitate  and  protect  foreign  commerce,  which 
j  had  drained  our  life's  blood,  and  almost  bankrupted 
I  the  nation.     Yes,  sir,  I. say  arviies  for  the  defence 
ot/artifffi  commerce.     Was  not  the  late  war  de- 
clared emphatically  in  defence  of ''  free  trade  and 
sailors'  rights  ?"     And  this  would  be  the  source 
of  every  war  with  which  this  country  might  here- 
after be  afflicted.  J      b    .       '^ 

And  what,  sir,  has  been  done  for  internal  com- 
merce, for  the  benefit  of  the  interior,  and  of  the 
West?    They  had  contributed  their  full  portion 
of  the  public  revenue.     Sir,  said  he,  since  the 
commencement  of  this  Government,  to  this  day, 
vou  have  expended  scarcely  two  millions  of  dol- 
lars, to  facilitate  internal  trade,  by  internal  im- 
provements; and  even  this  paltry  sum  the  State 
of  Ohio  was  bound  to  refund.     But  the  West  had 
not  only  contributed  her  share  of  the  public  rev- 
enue, but  she  noWy  and  gloriously  shed  the  full 
portion  of  the  blood  spilt  in  the  defence  of  "  free 
trade  and  sailors'  rights."     She  has  done  it  cheer- 
fully ;  and  would  do  it  again  when  occasion  re- 
quired It.     But  the  people  of  the  West  did  enter- 
tain a   hope  that  their   interests  would  not   be 
wholly  neglected  ;  that  some  smaU  portion  of  the 
national  revenues  would  be  devoted  to  the  benefit 
of  "  internal  commerce  among  the  Slates,"  and 
not  exclusively  lavished  upon  objects  connected 
with  foreign  commerce.     This  was,  he  saic",  a 
reasonable  expectation,  and  he  hoped  it  would  be 
gratified  in  the  accomplishment  of  the  object  of 
the  amendment  he  had  offered  ;  however,  if  it  was 
refused,  there  was  one  consolation  still  left :  the 
lime  was  not  far  distant,  when  the  West  would 
be  able  to  command  upon  this  floor  that  just  at- 
tention to  her  interest,  which  might  now  be  with- 
held.    And,  sir,  when  she  comes  here  in  her  pride 
and  in  her  power ;  when  her  weight  will  be  felt, 
and  her  voice  will  be  heard,  in  the  decision  of  the 
gravest  question  which  could  be  agitated  in  tiiis 
country,  he  hoped  that,  while  she  forgot  her-ene- 

?k^'x\^r^  ^^"''^  °°^  ^  unmindful  of  her  friends. 
Ihe  West,  he  trusted,  would  always  cheerfully 
acquiesce  in  the  decisions  of  the  constituted  au- 
thorities of  this  nation.  From  tiiat  quarter,  the 
sound  of  "rebellion,"  which  had  lately  assailed 
our  ears,  would,  he  hoped,  never  come.       •     ^- 
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While  we  see  other  Governments,  monarchies, 
so  attentive  to  the  interests  of  the  people,  affording 
every  possible  facility  to  internal  trade  and  inter- 
course where  the  advantages  and  inducements  are 
not  half  so  great  as  they  are  here,  for  few  coun- 
tries possess  such  an  extent  of  territory^  such  a 
Tariety  of  climate,  and  of  soil,  separated  and  in- 
tersected by  such  immense  mountains,  rivers,  and 
lakes,  all  affording  the  greatest  facilities  and 
strongest  inducements  to  internal  improvements; 
while,  said  he,  monarchs  are  thus  employing  the 
public  purse  for  the  people's  benefit,  shall  we,  the 
people's  Representatives,  lavish  their  money  on 
objects  of  military  grandeur,  (for,  said  Mr.  S.,  we 
have  this  day  voted  away  near  five  millions  of 
dollars  in  military  appropriation  bills,)  neglecting 
their  more  immediate  and  important  interests? 
Sir,  if  we  are  thus  interrogated  by  the  people,  are 
weprepared  to  give  them  a  satisfactory  answer? 
The  money  expended  on  armies  is  gone,  and  no 
more  heard  of  it,  while  the  benefits  of  that  ex- 
pended in  canals  would  be  enjoyed  for  centuries 
to  come ;  and,  as  stock,  would  annually  yield  a 
revenue  to  the  Grovernment.  Mr.  S.  said  he  was 
aware  that  Constitutional  objections  were  fash- 
ionable on  subjects  of  this  sort.  But,  sir,  said  he, 
this  amendment  involves  the  exercise  of  no  doubt- 
ful Constitutional  power ;  it  proposed  the  employ- 
ment of  topographical  engineers  on  an  object  con- 
nected with  military  purposes ;  we  were  in  the 
daily  practice  of  providing  for  the  surveys  of 
coasts  and  harbors,  and  bays  and  rivers,  for  com- 
mercial purposes  only,  unconnected  with  military 
objects.  Look,  sir,  said  Mr.  S.,  to  the  report  of 
the  expenditures  of  the  last  year,  and  you  will 
find  half  a  dozen  items  of  this  sort ;  surveying  the 
Mississippi,  clearing  out  the  river  Thames,  sur- 
Teyinff  the  coast  of  Carolina,  dec.  This  proposi- 
tion, tiierefore,  avoided  these  knotty  and  difficult 
questions.  But,  sir,  if  it  involved  the  exercise  of 
our  Constitutional  powers  on  this  subject,  to  their 
utmost  extent,  is  not  the  question  settled  ?  Sir, 
it  is.  Grentlemen  would  recollect,  he  said,  that 
at  the  last  session,  when  a  motion  was  made  to 
strike  out  the  enacting  clause  of  the  bill  for  the 
erection  of  gates  on  the  Cumberland  road,  on  the 
ground  that  we  had  no  power  to  erect  gates,  and 
impose  fines  and  penalties  for  their  evasion,  yet, 
sir,  from  the  vote  upon  that  question,  it  appears 
that  but  thirty-seven  doubted  the  power  of  the 
Government  even  to  go  thus  far,  while  seventy- 
six  voted  in  its  favor.  And  in  the  Senate,  where 
were  to  be  found  some  of  the  most  profound,  ex- 
perienced, and  enlightened  Constitutional  law- 
Jers,  in  this,  or  in  any  other  country,  there  were 
ut  seven  votes  against  the  passage  of  this  bill, 
which  exerted  the  Constitutional  power  of  this 
Government  over  the  subject  of  internal  improve- 
ments to  its  utmost  limit.  If  a  vote  of  more  than 
two  to  one  in  this  House,  and  more  than  four  to 
one  in  the  Senate,  did  not  settle  the  question,  he 
was  at  a  loss  to  know  what  would. 

The  Constitution,  he  said,  expressly  gave  to 
Congress  the  power  to  "  regulate  commerce  among 
the  Stales,"  as  well  as  "  with  foreign  nations." 
In  the  exercise  of  this  power,  (for  it  could  not  be 


justified  by  any  other,)  we  appropriate  annually 
I  about  $200,000  to  erect  and  support  lighthouses, 
buoysj  beacons,  &c..  by  which  internal  commtfce 
was  facilitated  for  hundreds  of  miles  into  the  ia- 
terior,  up  your  bays  and  rivers,  even  to  this  city. 
And  if  you  have  the  power  to  improve  the  navi- 
gation of  bays  and  rivers,  by  erecting  lights  and 
piers,  and  removing  obstructions  to  the  navigt»> 
lion  of  vessels  and  crafts  of  forty  to  fifty  tons,  why' 
not  go  further,  and  remove  obstructions,  and  fa- 
cilitate the  navigation,  by  opening  canals  for 
boats  carrying  thirty  or  forty  tons,  a  few  hundred 
miles  further  into  the  interior?  If  you  can  im- 
prove the  navigation  of  the  Potomac  and  bay, 
from  the  Atlantic  to  this  city,  why  not  go  on  to 
the  city  of  Pittsburg  ?  Sir,  said  Mr.  S.,  the  power 
and  the  principle  is  the  same.  He  defied  the  in- 
genuitv  of  anv  gentleman  to  draw  a  distinction  ; 
even  the  gentleman  from  Virginia  (Mr.  Smyth) 
himself  could  not  show  any  Constitutional  differ- 
ence. The  Constitution  merely  gave  the  power 
"to  regulate  commerce;"  it  did  not  prescribe  the 
manner.  This  was  left  to  Congress,  who  had 
expressly  the  power  to  pass  all  laws  "  necessary 
and  proper  to  regulate  commerce  among  the 
States."  If  they  consider  it  "  necessary  and  prop- 
er" to  cut  a  canal  for  this  purpose,  they  have  ex- 
pressly, by  the  Constitution,  the  power  to  do  it 
This  was  too  clear  to  admit  a  doubt,  it  could  not 
be  obscured  by  all  the  political  metaphysics  that 
could  be  brought  to  bear  upon  it. 

But  the  Constitution  has  also  given  to  Congress 
the  power  to  provide  for  the  defence  of  the  coun- 
try ;  this  no  one  denied :  and  he  thought  he  had 
already  clearly  shown,  that  this  measure  was  inti- 
mately connected  with  the  defence  of  the  Seat  of 
the  National  Government,  which,  from  the  expe- 
rience of  the  late  war,  it  appeared,  stood  in  need 
of  defence.  In  this  view  of  the  subject,  he  said, 
he  was  supported  by  the  Secretary  of  War  him- 
self, who  had  pointed  out  this  object  in  his  splea- 
did  report  on  ''  Military  Roads  and  Canals,"  al- 
ready referred  to. 

The  construction  of  the  Cumberland  road  had 
been  justified  a  few  days  ago  by  a  gentleman  who 
denied  the  Constitutional  power  oi  Congress  over 
the  subject  of  internal  improvements,  on  the  ground 
that  it  enhanced  the  value  of  the  public  lands, 
with  respect  to  which  the  Constitution  gave  Con- 
gress the  power  to  make  "  all  needful  rules  and 
regulations."  Now,  as  the  cost  of  intercourse  upon 
the  canal  would  be  only  one-twentieth  part  of  4he 
cost  on  the  road,  would  not  the  canal,  in  the  same 
proportion,  enhance  the  price  and  facilitate  the 
sale  of  the  public  lands?  And  but  a  small  por- 
tion of  these  lands,  he  said,  had  yet  been  disposed 
of  The  amount  sold  had  brought  about  sixty 
millions  of  dollars;  the  amount  yet  to  be  disposed 
of  would  bring  (if  sold  at  the  minimum  price 
$1  25)  more  than  $500,000,000.  Then,  sir,  said 
Mr.  S.,  whether  this  canal  is  regarded  as  "  neces- 
sary and  proper"  for  the  regulation  "  of  commerce 
among  the  States,"  or  as  "necessary  and  proper" 
for  the  defence  of  this  City  and  the  District,  it  is, 
in  either  case,  equally  in  the  power  of  Congress,  by 
the  express  words  of  the  Constitution,  to  make  it. 
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Bat,  sir,  we  are  told  this  will  be  a  violation  of  the 

rights  of  the  States  through  which  it  may  pass 

it  will  trench  upon  their  powers.     Sir,  the  Slates 
concerned  will  thank  Congress  for  thus  violating 
their  rights.     It  is  a  concurrent  power  which  vio- 
lates no  right;  a  power  which  is  only  felt  by  the 
Stales  in   the  benefits  and    blessings   it  confers. 
Sir,  it  is  conferring  power  upon  the  States  by  the 
General  Grovernment;  it  is  giving  money  (which 
is  power)  to  the  Stales,  to   be  expended  within 
their  territories,  and  for  their  benefit,  adding  to 
their  wealth,  power,  and  resources,  at  the  expense 
of  the  Greneral  Grovernment.     Yet  we  are  told  it 
is  a  violation  of  State  rights.     Sir,  these  gentle- 
men are  not  the  friends,  they  are  the  enemies  of 
State  rights.     While  we  are' passing  whole  codes 
of  penal  laws,  by  virtue  of  the  powers  claimed  as 
incidental  to  the  fearful  right  of  raising  armies 
and  navies,  and  imposing  taxes  and  burdens  upon 
the  people,  (here  the  Stales   might  startle,  and 
statesmen  might  stop  and  pause  in  their  career ;) 
but  not  a  word  is  heard  from  those  champions  of 
State  rights.     You  may  pass  laws  taking  away 
the  life,  liberty,  and  property,  of  the  citizen,  as  in- 
cidental to  the  express  right  to  "  lay  taxes,"  with- 
out exciting  any  uneasiness  or  alarm.     But,  when 
you  attempt  to  give  up  a  part  of  the  money  of  the 
General  Government  for  the  use  of  the  Stales  and 
the  people ;  when  you  propose  thus  to  confer  bene- 
fits and  blessings  upon  them,  you  are  met  at  once 
by  this  fearful  alarm  about  "swallowing  up  the 
States,"  violating  their  rights,  Ac.    Mr.  S.  said 
he  could  assure  gentlemen  that  the  Stales  con- 
cerned did  not  thank  them  for  their  friendly  inter- 
ference in  opposing  these  measures. 

From  the  report  referred  to,  Mr.  S.  said,  it  ap- 
peared that  a  meeting  of  twelve  commissioners, 
appointed  on  the  subject  of  the  improvement  of 
the  navigation  of  the  Potomac,  by  Virginia  and 
Maryland,  was  held  at  Annapolis  on  the  22d  of 
December,  1784,  consistingof  General  Gates,  Judge 
Chase,  and  others  of  the  most  distinguished  pa- 
triots of  that  day.  At  this  meeting  General  Wash- 
ington presided ;  and,  after  consultation,  it  was 
resolved,  "That  it  is  the  opinion  of  this  con- 
'  ference  that  the  removing  the  obstructions  in  the 
'  river  Potomac,  and  making  the  same  navigable 

*  from  tide-water  as  far  up  the  North  Branch  as 
may  be  convenient  and  practicable,  will  increase 
the  commerce  of  Virginia  and  Maryland,  and 

I  peatly  promote  the  interests  of  the  United  States, 
by  forming  free  and  easy  communication  and 
connexion  with  the  people  settled  on  the  West- 
ern waters,  already  very  considerable  in  their 
numbers,  and  rapidly  increasing,  from  the  mild- 
aess  of  the  climate,  and  the  fertility  of  the  soil." 
In  speaking  of  the  advantages  of  this  work,  they 

go  on  to  say,  that  it  would  afford  "substantial 
proof  to  our  brethren  of  the  Western  territory  of 
our  disposition  to  connect  ourselves  with  them  by 

*  the  strongest  bonds  of  friendship  and  mutual  in- 

*  terest."     It  would,  they  say  in  another  part  of 
their  report,  "  contribute  much  to  their  conveni- 
'enceand  accommodation;  and  the  benefits  re- 
sulting therefrom  to  these  States  would  compen- 
sate the  expense  of  a  road"  from  Cumberland  to 


the  MoDongahela  river,  which  they  also  proposed 
to  have  opened.  These  were  the  views  of  the  pa- 
triots of  the  Revolution,  of  the  sages  of  76,  near 
forty  years  ago,  on  this  subject.  They  were  the 
views  of  Washington,  who  fixed  the  seal  of  Gov- 
ernment with  a  view  to  this  very  object.  He 
clearly  foresaw  its  advantages,  and,  had  he  lived, 
we  should  have  long  since  enjoyed  their  glorious 
consummation.  Washington  afterwards,  in  a 
letter  dated  the  31st  of  October,  1788,  expressed 
himself  on  the  subject  as  follows:  *   ^  '»    >■ 

•'  The  extensiTe  inland  navigations  with  which  this 
country  abounds,  and  the  eaty  communication  which 
many  of  them  afford,  with  the  amazing  territory  to  th« 
weatward  of  ui,  will  certainly  be  productive  of  infinite 
•dvantages  to  the  Atlantic  States,  if  the  Legialatures 
of  those  through  which  they  paaa  have  liberality  and 
public  ipirit  enough  to  improve  them.  For  my  own 
part,  I  wish  sincerely  that  every  door  to  that  country 
may  be  set  wide  open,  that  the  commercial  intercourse 
with  it  may  be  rendered  as  free  and  easv  ss  possible. 
This,  in  my  judgment,  is  the  best,  if  not  the  only 
cement  that  can  bind  those  people  to  us  for  any  length 
of  time— and  we  shall,  I  think,  be  deficient  in  fore- 
sight and  wisdom,  if  we  neglect  the  means  of  effecting 
it.  Our  interest  is  so  much  in  unison  with  the  policy 
of  this  measure,  that  nothing  short  of  that  ill-timed 
snd  paisapplied  parsimony  and  contracted  ways  of 
thinking,  which  intermingles  so  much  in  all  our  pub- 
lic councils,  can  counteract  iL" 

If,  sir,  it  was  properly  called  "  ill-timed  parsi- 
mony, and  contracted  policy,"  thirty-five  years 
ago,  even  before  the  establishment  of  the  present 
Constitution,  what  would  be  said  of  it  now  ?  At 
that  time  there  were  but  few  settlers  in  the  West; 
they  had  few  wants,  and  Ihey  were  easily  sup^ 
plied,  where  we  find  now  some  of  the  most  pow- 
erful and  populous  Stales,  enjoying  all  the  refine- 
ments, and  indulging  in  all  the  luxuries  of  the 
most  polished  society.  Where  there  were  Indian 
huts,  you  now  find  splendid  cities.  The  country 
then  inhabited  bv  savages  and  beasts  of  prey,  is 
now  covered  with  towns  and  villages,  and  culti- 
vated fields.  If  this  measure  was  necessary,  then, 
how  much  more  imperiously  is  it  demanded  now? 

Mr.  S.  said  he  would  not  trespass  longer  on  the 
time  of  the  House.  He  felt  much  indebted  for 
their  indulgent  attention,  and  he  would  conclude 
with  expressing  the  hope  that  this  measure  would 
not  be  rejected,  especially  when  gentlemen  took 
into  view  the  immense  advantages  to  be  derived 
from  it  in  a  political  point  of  view,  by  uniting  the 
East  and  the  West,  equal,  already,  to  two  great 
empires— its  advantages  to  internal  commerce, 
opening  an  inland  navigation  from  the  Seat  of 
Government  to  the  city  of  New  Orleans— its  ad- 
vantages to  the  agricultural  and  manufacturing 
industry  of  the  interior,  now  laboring  under  in- 
surmountable difficulties.  He  begged  gentlemen 
to  consider  its  advantages  to  this  city,  in  which 
all  had  an  interest,  as  the  Seat  of  the  National 
Government— Its  growth,  its  prosperity,  its  de- 
fence, were  important,  and  would  be  promoted. 
It  would  enhance  the  value  of  the  public  lands, 
and  the  public  lots.  It  would  make  the  Seat  of 
Government  follow  the  march  of  power  to  the 
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West.    It  would  place  it  in  the  vicinity  of  the  1 
first  markets  in  the  world.     And  to  accomplish  ' 
allthese,  and  many  other  equally  important  ob- 
jects connected  with  this  subject,  it  was  proposed, 
not  that  the  Grovernment  should  give  a  gratuity  . 
to  the  States  concerned,  but  that  it  should  sub- 
scribe a  sum,  as  stock,  corresponding  with  the  in- 1 
terest  we  had  in  the  accomplishment  of  the  object 
in  view,  and  from  which  we  will  hereafter  derive 
our  full  share  of  the  profits,  in  common  with  the 
States  and  individuals  concerned.    We  thus  avoid  \ 
all  Constitutional  difficulties,  and  they  were,  cer-  i 
tainly,  the  only  objections  that  could  be  urged 
against  this  measure — a  measure  due  to  the  city  { 
—due  lo  the  interior — it  was  due  to  the  West —  i 
to  ourselves,  and  to  the  nation,  and,  therefore,  he  i 
hoped,  nay,  he  felt  certain,  of  its  final  adoption,     i 

When  Mr.  S.  had  concluded — 

Mr.  Wright  spoke  against  the  appropriation, 
on  general  Constitutional  ground. 

Mr.  Stewart,  at  the  instance  of  Mr.  Mercer, 
withdrew  his  amendment,  that  the  bill  might  not 
be  embarrassed  by  its  introduction. 

The  Committee  rose,  and  reported  the  bill  as 
amended;  and,  before  coming  lo  any  determina- 
tion on  the  amendment  made  to  the  bill,  the 
House  adjourned,  to  meet  again  at  6  o'clock. 

Evening  Session. 

The  House  met  pursuant  to  adjournment. 

A  message  from  the  Senate  informed  the  House 
that  they  have  passed  the  bill,  entitled  "An  act  to 
extend  the  jurisdiction  of  justices  of  the  peace, 
in  the  recovery  of  debts,  in  the  county  of  Wash- 
ington, in  the  District  of  Columbia,"  with  amend- 
ments. And  they  have  passed  a  bill,  entitled  "An 
act  for  the  relief  of  James  Morrison ;"  in  which 
bill  and  amendments  they  ask  the  concurrence  of 
this  House. 

FORTIFICATIONS,  Ac. 

The  House  look  up  the  bill  making  appropria- 
tions for  fortifications,  with  the  amendments  made 
to  it  in  Committee,  and  agreed  to  all  the  amend- 
ments, except  the  item  of  twenty  thousand  dollars 
in  addition  lo  the  annual  appropriation  of  two 
hundred  thousand  dollars  for  arming  the  militia 
of  the  United  Slates,  and  another  of  forty-six 
thousand  dollars  for  Fort  Washington. 

On  the  question  to  concur  with  the  Committee 
in  the  amendment  appropriating  forty-six  thou- 
sand dollars  for  Fort  Washington,  on  the  Mary- 
land bank  of  the  Potomac  river,  Mr.  Tracy,  (who 
made  the  exception,)  and  Mr.  Williams,  of  North 
Carolina,  spoke  against  the  appropriation,  and 
Mr.  McLane  and  Mr.  Little  supported  it. 

Mr.  CocKE,  wishing  to  record  his  vote  upon 
this  subject,  called  for  the  yeas  and  nays,  in  which 
call  he  was  not  sustained  by  a  sufficient  number 
of  members. 

The  debate  was  renewed.  Mr.  Floyd  addressed 
the  Chair  against  the  appropriation,  and  Mr. 
Whipple  stated  the  reasons  which  would  induce 
him  to  vote  for  it. 

The  question  on  concurring  with  the  Commit- 
tee on  this  excepted  amendment  was  taken,  and 
agreed  to — ayes  74,  noes  32. 


On  the  question  to  concur  in  the  second  ex- 
cepted item,  Mr.  Rhea,  who  made  this  exception, 
gave  the  reasons  why  he  did  so. 

[The  object  of  this  appropriation  is  to  enable 
the  Government  lo  contract  with  Messrs.  North 
and  Starr,  two  manufacturers  of  arms  in  the  State 
of  Connecticut,  for  the  supply  of  a  certain  quan- 
tity of  arms,  to  enable  them  to  make  which,  they 
have,  under  inducements,  held  out  by  the  Govern- 
ment, gone  to  considerable  expense  in  enlarging 
their  establishment,  dec.] 

Mr.  Cocke  called  for  the  yeas  and  nays  on  this 
subject. 

In  this  call  Mr.  C.  was  sustained. 

The  discussion  was  revived  by  Mr.  Floyd,  Mr. 
Cannon,  and  Mr.  Walworth,  in  favor  of  the 
appropriation,  and  Mr.  Wood,  Mr.  Breckenridge, 
Mr.  Ross,  and  Mr.  Rhea,  against  it. 

Mr.  Rhea  then  moved  to  strike  out  tv)enty  and 
insert  one  hundred^  so  as  to  make  the  amendment 
read  one  hundred  thousand  dollars^  in  addition  to 
the  annual  appropriation  for  arming  the  militia, 
dtc.     This  motion  was  negatived. 

The  debate  was  renewed — Mr.  Woodcock 
against  the  appropriation,  and  Mr.  Tomlinson 
in  aid  of  it. 

The  question  on  concurring  in  the  amendment 
was  then  taken  by  ayes  and  noes  and  determined 
in  the  affirmative — ayes  76,  noes  55.  t 

The  bill,  as  amended,  was  ordered  to  be  en- 
grossed for  a  third  reading. 

The  Speaker  communicated  a  letter  from  the 
President  of  the  United  States,  transmitting  the 
annual  returns  of  the  militia  of  the  United  States; 
which  was  read,  and  ordered  to  lie  on  the  table. 

The  bill  lo  extend  the  jurisdiction  of  the  jus- 
tices of  the  peace  in  the  District  of  Columbia, 
returned  from  the  Senate,  with  sundry  amend- 
ments, being  next  before  the  House-/.  ? 

Mr.  Neale  moved  that  the  House  do  disagree 
to  the  amendment  of  the  Senate  to  this  bill,  which 
exempts  from  imprisonment,  under  any  process, 
the  persons  of  all  females,  whatsoever,  and  all 
males  over  seventy  years  of  age;  and  that  the 
House  do  agree  to  all  the  other  amendments. 

Mr.  Hardin,  wishing  to  modify  the  amendment 
of  the  Senate,  the  principle  of  which  he  liked,  and 
the  hour  being  now  too  late  for  him  to  enter  into 
a  discussion  of  its  merits,  and  offer  the  amend- 
ments he  wished,  moved  that  the  House  adjourn; 
which  motion  was  negatived. 

Mr.  H.  then  moved  to  lay  the  bill  on  the  table; 
which  motion  was  agreed  to. 

The  House^  on  motion  of  Mr.  McLanb,  then 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  state  of  the  Union,  Mr.  Walworth  in  the 
chair. 

The  Committee,  on  motion  of  Mr.  McLanb, 
proceeded  to  the  consideration  of  the  bill  to  pro- 
vide for  carrying  into  effect  the  Convention  of 
Navigation  and  Commerce,  between  the  United 
States  and  France,  concluded  at  Washington, 
June  24,  1822;  and  the  bill  was  read  through  by 
sections,  without  objection  or  amendment. 

The  Committee  then  took  up  the  bill  to  amend 
the  ordinance  and  act  of  Congress  for  the  govern- 
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ment  of  the  Territory  of  Michigaa;  and  went 
through  that  bill. 

A  bill  from  the  Senate  for  the  relief  of  James 
Morrison,  was  read  twice,  and  committed  to  the 
Committee  on  Military  Affairs. 

The  Committee  nejtt,  on  motion  of  Mr.  Plijmer, 
of  New  Hampshire,  took  up  the  bill  to  amend  the 
act  for  organizing  the  government  of  the  Terri- 
tory of  Florida;  to  which  several  amendments 
were  made,  on  motion  of  Mr.  Hernandez  and 
others. 

These  bills  were  then  reported  to  the  House, 
and  the  two  first  of  them  were  ordered  to  be  en- 
grossed, and  read  a  third  time  to-morrow. 

Before  the  Florida  bill  was  acted  upon,  the 
House  adjourned. 


Fbbruaby,  1823. 


,  T.^ 


Wednesday,  February  26. 

The  House  proceeded  to  consider  the  bill  of  the 
last  session,  supplementary  to  an  act  for  the  better 
or^nization  of  the  courts  of  the  United  States 
withm  the  State  of  New  York.  Whereupon,  the 
bill  was  recommitted  to  the  Committee  on  the 
Judiciary. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  on  Indian  Affairs,  made  on  the 
21st  instant;  and  the  resolution  therein  recom- 
mended to  the  adoption  of  the  House  being  read, 
was  amended  to  read  as  follows : 

JUsohed,  by  the  Striate  and  House  of  Repreaenta- 
txvf  of  the  United  States  of  America  in  Congress 
assembUd,  That  the  President  of  the  United  States  be 
•Qtbonxed  and  requested  to  commence  a  system  of 
operations  for  the  gradual  and  uhimate  effectuation  of 
the  olyects  contemplated  in  the  report  of  the  Commit- 
tM  of  Indian  Affairs  of  the  House  of  Representatives, 
made  on  the  21.t  of  February,  1823,  allowing  him  to 
eierci*e  and  pursue  his  own  judgment  as  to  the  man- 
ner or  mode  of  doing  it,  and  to  communicate  to  this 
Uouse,  as  soon  as  may  be,  after  the  commencement  of 
the  next  session,  the  progress  and  result  of  hu  pro- 
ceedinga  therein. 

The  said  resolution  was  ordered  to  be  engrossed 
and  read  a  third  time  to-day. 

The  House  proceeded  to  consider  the  bill  pro- 
viding for  the  examination  of  titles  to  land  in  that 
^*r»  u  ^^^^  °^  Louisiana  situated  between 
tne  Kio  Hondo  and  the  Sabine  river ;  and  the  bill 
being  amended,  was  ordered  to  be  engrossed  and 
read  a  third  time  to-day. 

Engrossed  bUls  of  the  following  titles,  viz  :  "An 
act  to  amend  the  ordinance  and  acts  of  Conaresjt 
for  the  government  of  the  Territory  of  Michigan, 
and  for  other  purposes ;"  "An  act  further  to  extend 
the  provisions  ot  the  act,  entitled  'An  act  supple- 
mentary to  an  act,  entitled  'An  act  for  the  relief 
of  the  Durchasers  of  the  public  lands  prior  to  the 
1st  of  /uly,  1820;"  «An  act  for  carrying  into  ef- 
^tthe  convention  of  navigation  and  commerce 
between  the  United  States  and  France,  concluded 
at  Washington  on  the  24th  day  of  June,  1822  •" 
An  act  making  the  gold  coins  of  Great  Britaii, 
!•  ranee,  Portugal,  and  Spain,  receivable  in  pay- 
ments on  account  of  public  lands ;»  "An  act  to 
continue  in  force  an  act,  entitled  'An  act  regula- 


ting the  currency,  within  the  United  State*,  of 
the  gold  coins  of  Great  Briuin,  France,  Portugml 
and  Spain,  and  the  crowns  of  France  and  five 
franc  pieces,'  passed  on  the  29ih  of  April,  1816, 
so  far  as  the  same  relates  to  the  crowns  of  France 
and  five  franc  pieces  ;»  "An  act  further  to  prolong 
the  continuance  of  the  Mint  at  Philadelphia;'^ 
and  "An  act  respecting  the  punishment  of  pi- 
racy;" were  severally  read  the  third  time,  and 
passed. 

The  bill  from  the  Senate,  entitled  "An  act  to 
repeal  so  inuch  of  an  act,  passed  the  18th  of  April, 
1806,  as  limits  the  price  of  certain  lands  in  the 
State  of  Tennessee,"  was  read  the  third  time,  and 
passed. 

An  engrossed  resolution  concerning  the  Indians 
in  the  Territory  of  Florida,  was  read  the  third 
time,  and  pasi^ed. 

The  joint  resolution  from  the  Senate  directing 
the  printing  of  the  Journal  of  Congress,  from  the 
5th  of  September,  1774,  to  the  3d  of  November, 
1786,  was  read  the  third  time ;  and,  being  on  its 
passage,  it  was,  on  motion  of  Mr.  Cocke,  ordered 
to  lie  on  the  table. 

An  engrossed  bill,  making  further  appropria- 
tions for  the  military  service  of  the  United  States, 
for  the  year  1823,  [fortifications]  was  read  the 
third  time,  and  passed. 

The  House  resumed  the  consideration  of  the 
bill  to  amend  "An  act  for  the  establishment  of  a 
Territorial  Government  in  Florida ;  and  the  ques- 
tion recurred  on  the  following  amendment,  pro- 
posed by  Mr.  Johnston,  of  Louisiana,  and  de- 
pending yesterday,  viz : 

"  Skc.  —  And  be  it  further  enacted,  That  the  Gov- 
ernor of  the  Territory  of  Florida  cause  to  be  delivered 
to  the  Governor  of  the  State  of  Louisiana,  all  original 
titles  to  land  lying  in  said  State,  and  belonging  to  citi- 
zens thereof." 

[  And  on  the  question  to  agree  to  the  said  amend- 
ment, it  was  determined  in  the  negative,  and  the 
bill  was  ordered  to  be  engrossed,  and  read  a  third 
time  to-day. 

The  House  resolved  itself  into  a  Commitlee  of 
the  whole  House  on  the  state  of  the  Union  ;  and 
after  some  time  spent  therejn,  the  Committee  rose' 
and  reported  the  bill  from  the  Senate,  entitled  "An 
act  to  regulate  the  commercial  intercourse  between 
the  United  States  and  certain  British  colonial 
W>rts, '  without  amendment;  also,  the  bill  of  this 
House  making  appropriations  for  the  Public  Build- 
ings, with  amendments. 

The  first  named  bill  was  ordered  to  a  third  read- 
ing to-day. 

The  amendments  reported  from  the  Committee 
of  the  Whole  on  the  state  of  the  Union  to  the  bill 
making  appropriations  for  the  Public  Buildings, 
were  read  and  concurred  in  by  the  House,  except 
that  part  which  proposes  to  fill  the  blank  in  the 
Item,  «  for  finishing  the  south  portico  to  the  Presi- 
dent s  House,"  with  the  sum  of  nineteen  thou- 
sand dollars,  and,  on  the  question  to  agree  to  this 
amendment,  it  passed  in  the  aflBrmative— yeas  81, 
nays  57.  ' 

The  said  bill  was  then  ordered  to  be  engrossed, 
and  read  a  third  time  to-morrow. 
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SUPPRESSION  OF  DOCUMENTS. 

Mr.  Campbell  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury  to  the  com- 
mittee appointed  to  make  further  inquiries  respect- 
ing the  suppression  of  a  certain  paragraph  con- 
tained in  a  letter  communicated  to  this  House  at 
the  last  session  ;  and  the  said  letter  from  the  Sec- 
retary of  the  Treasury  was  ordered  to  be  printed. 
.  The  letter  is  as  follows : 

TaiABUBT  DspiKTUKVT,  Feb.  24,  1833. 

Sia  :  In  reply  to  your  letter  of  the  10th  instant, 
enclosing  a  reaolution  of  the  Hoose  of  Representatives, 
^  of  the  sixth  of  the  same  month,  and  requesting  the 
eommanication  of  any  information,  not  already  com- 
manicated,  aa  may  be  in  possession  of  the  Department, 
I  have  the  honor  to  observe,  that  when  the  Bank  of 
the  United  States  went  into  operation,  an  effort  was 
made  to  simplify  the  operations  of  the  Treasury, 
through  the  instrumentality  of  that  institution.  To 
five  to  this  effort  the  greatest  efficiency,  it  was  agreed 
that  the  bank  should  have  the  selection,  not  only  ^ 
the  State  banks  in  which  the  public  money  should  be 
depoaited,  in  places  where  it  had  esUblished  no  office, 
bat  of  those  wboae  notes  should  be  received  on  ac- 
count of  the  revenue ;  and  that  all  money  so  deposit- 
ed, should  be  entered  to  the  credit  of  the  Bank  of  the 
United  Sutes,  in  trust  for  the  Treasurer  of  the  United 
States.  It  was  further  agreed  that  the  Treasurer 
might  draw  upon  the  bank,  at  any  place  where  the 
public  money  waa  deposited,  whether  there  were  any 
public  money  at  such  place  or  not ;  with  the  under- 
standing, however,  that  reasonable  notice  should  be 
given  to  the  bank,  when  it  was  intended  to  draw  for 
any  considerable  amount  beyond  the  sum  on  deposite 
at  such  place. 

Thia  project  was  generally  carried  into  effect,  in 
the  course  of  1817,  after  the  State  banks  had  resum- 
e<l  specie  paymenU.  The  notes  of  all  such  banks, 
in  the  Western  States,  were  received  by  the  land  offi- 
cers, and  deposited,  as  specie,  in  the  offices  of  the 
Bank  of  the  United  States,  and  in  the  Slate  banks, 
employed  as  offices  of  deposite. 

This  plan  of  simplifying  the  operations  of  the  Treas- 
ury, was,  in  the  course  of  1818,  interrupted,  on  the 
one  band,  by  the  complaints  of  the  State  banks,  em- 
pUyed  as  offices  of  deposite,  that  the  Bank  of  the 
United  States  acted  oppressively  and  capriciously  to- 
warda  them,  by  subjecting  them  to  all  the  inconveni- 
ences incident  to  the  relation  they  held,  and  depriv- 
ing them  of  moat  of  the  advantagea  which  they  had 
a  right  to  expect  from  that  relation  ;  and,  on  the 
other,  by  thoae  of  the  Bank  of  the  United  States,  al- 
leging that  the  State  banks  were  desirous  of  appropri- 
•tiog  to  themselves  all  the  advantagea  of  their  situa- 
tion, without  bearing  any  part  of  the  burdens  im- 
posed upon  it  bj  it*  charter,  or  by  the  arrangement 
made  with  the  Treasury,  one  of  the  most  onerous  of 
wkich  was  the  implied  obligation  it  had  incurred  of 
guarantying  not  only  the  solvency  of  those  banks, 
whtfat  they  were  employed  as  offices,  but  also  of  the 
other  Slate  banks,  whose  notes  were  receivetl  on  ac- 
count of  the  revenue.  This  state  of  collision  and  ir- 
ritation continued  increasing  until  the  autumn  of 
1818,  when  the  bank  notified  the  Department  that  it 
could  no  longer  execute  its  arrangement,  without  sac- 
rificing the  eaaential  intereat  of  the  institution.  At 
the  same  time,  it  declared  ita  determination  to  receive 
from  the  land  officers  nothing  bat  ita  own  notes,  and 


the  current  coin  of  the  Union,  except  aa  apeciat  d«- 
poaite.  Shortly  after  this  determination,  mmnj  ot  Um 
Western  banks  atopped  payment 

The  experience  of  the  bank  had,  aboat  thb  pc!rio4» 
led  to  the  conviction,  that  it  was  impracticable  to  keep 
ita  notea  in  circulation  in  the  Western  Sutes,  and  or- 
ders  were,  consequently,  issued  in  the  courae  of  the 
autumn,  or  in  the  early  part  of  1819,  forbidding  iu 
Weatern  offices  to  iasae  their  notea,  even  on  a  deposite 
of  specie.  The  determination  which  it  had  formed 
in  relation  to  payments  on  account  of  the  public  landa, 
waa,  therefore,  practically  a  determination  to  receive 
nothing  but  current  gold  and  ailver  coin,  which  waa 
nearly  aa  difficult  to  be  obtained,  in  the  Weatem 
Sutes,  aa  the  notea  of  the  Bank  of  the  United  Sutea. 
At  thia  time  there  was  due  the  United  Sutes  nearly 
twenty  millions  of  dollars,  by  the  parchasera  of  the 
public  landa,  a  great  partof  which  debt  had  been  con- 
tracted daring  the  suspension  of  specie  paymenta,  and 
in  the  years  1817  and  1818,  when  the  notea  of  neariy 
all  the  Western  banka  were  receivable  in  payment. 
It  waa  manifeat,  upon  the  slightest  reflection,  that 
thia  determination  of  the  bank  would  greatly  redace 
the  receipts  into  the  Treasury  firom  that  important' 
branch  of  the  public  revenue,  bat  that  conaideration 
would  not,  alone,  have  been  sufficient  to  have  indue- 
ed  the  Executive  department  to  have  assumed  the  re- 
sponsibility of  the  measure,  which  was,  with  great  de- 
liberation, adopted  upon  the  occasion. 

To  have  permitted  the  distress  and  ruin  in  which 
the  purchasera  of  the  public  lands  would  have  been 
involved,  by  the  refusal  to  receive  from  them  any 
thing  in  payment  but  the  current  coin  of  the  Union, 
and  the  notes  of  the  Bank  of  the  United  Sutea,  under 
such  circumstances,  without  an  effort  by  the  Execu- 
tive department  to  avert  them,  would  have  excited 
feelings  in  a  large  and  meritorious  body  of  citizens, 
which  no  prudent  Government,  even  if  despotic,  could 
have  seen  with  indifference.  It  ia  confidently  believ- 
ed,  that,  if  no  such  effort  had  been  made,  the  Execu- 
tive department  of  the  Government  would  have  been 
charged  with  the  most  shameful  imbecility,  and  that  the 
Treasury  Department  would  have  been  loaded  wiUl 
the  public  execration.  If  aa  effort  waa  to  be  made  to 
afford  relief,  the  alternative  preaented  waa  to  continue 
to  receive  the  notea  of  the  few  banks  in  the  Weat, 
which  still  continued  to  pay  specie,  and  enter  them 
to  the  credit  of  the  Treasurer,  in  the  officea  of  the 
bank,  as  special  deposite  ;  or  to  deposite  them  in  SUte 
banks,  upon  conditions  which  would  make  it  their  in- 
terest to  return  them  into  circulation  aa  aoon  aa  prao 
ticable,  on  account  of  the  Government.  In  the  firat 
case,  they  would  have  accumulated  in  thoae  offices, 
without  the  possibility  of  being  put  again  into  circula- 
tion on  account  of  the  Government,  as  thoae  offices 
would  have  had  no  inducement  to  make  exertions  to 
convert  them  into  specie,  or  transfer  the  amount,  by 
the  purchaaeof  billaof  exchange  upon  New  Orleans, 
or  upon  the  Atlantic  citica.  To  efiect  either  of  these 
operations,  it  was  manifest  that  the  employment  of 
the  Sute  banka  was  indispensable.  The  arrange- 
ments proposed,  were  maturely  considered  and  j^dopt- 
ed,  with  the  approbation  of  the  President,  who  was 
fully  sensible  of  the  importance  of  the  crisis  which  had 
arrived. 

The  indacementa  which  were  offi$red  to  those  banks, 
to  resume  and  continue  specie  payments,  and  to 
transfer  the  excess  of  the  public  revenae  collected  in 
the  Western  Stetes,  beyond  the  expenditure,  to  place* 
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where  it  could  be  ezpentled,  were  believed  to  be  both 
4-  jostifitble  sod  sufficient  to  insure  succeM,  and  the 
result  hss  proven  that  nothing  was  necessary  to  the 
moet  complete  success,  but  the  want  of  integrity  in 
those  who  had  the  direction  of  some  of  those  institu> 
tions.*  Against  this  contingency,  the  department 
availed  itself  of  all  the  means  within  its  rcsch,  and 
confided  in  the  representations  of  gentlemen  who  oc- 
cupied high  and  responsible  stations  in  the  public 
councils,  whose  judgment  and  integrity  were  consid- 
ered  unquestiunable,  and  whose  means  of  information 
excluded  almost  the  possibility  of  mistake.  Notwith- 
standing  the  want  of  integrity  which  has  been  mani- 
fested by  the  directors  of  several  of  those  banks  which 
have  failed,  it  is  still  confidently  believed,  that,  after 
making  a  liberal  allowance  for  any  loss  which  possibly 
may  occur,  by  the  Farmers  and  Mechanics'  Bank  of 
Cincinnati,  the  Banks  of  Vincennes,  Edwardsville, 
and  Missouri,  the  benefits  which  Lave  resulted  from 
those  arrangements  will  greatly  preponderate  over 
'«uch  loss. 

It  is  impossible  to  state  whether  any  loss  will  even- 
tually be  sustained  by  the  Government  from  either  of 
^  .those  banks.  No  apprehension  is  entertained  of  loss 
from  any  other.  The  Farmers  and  Mechanics'  Dank 
of  Cincinnati  is,  therefore,  the  only  one  in  which 
public  money  has  been  deposited,  where  the  Bank  of 
the  United  States  had  established  an  office,  from 
which  there  is  any  danger  of  loss. 

That  bank,  in  a  very  short  time  after  it  resumed 
specie  payments,  in  conformity  with  iu  agreement 
with  the  Treasury  Department,  stopped  payment,  and 
has  never  made  any  return,  or  answered  any  of  the 
demands  which  have  been  made  upon  it  for  informa- 
tion. The  impression,  in  relation  to  it,  has,  therefore, 
been  very  unfavorable.  A  suit  has  been  brought 
against  it,  in  the  FcJersI  court,  for  the  amount  of  pub- 
lic money  in  its  possession,  which  has  not  yet  been 
decided. 

The  arrangements  made  with  the  Farmers  and 
Mechanics'  Bank  of  Cincinnati,  the  Bank  of  Chilli- 
cothe,  and  the  branch  of  the  Bank  of  Kentucky,  at 
Louisville,  where  offices  of  the  Bank  of  the  United 
Btates  had  been  established,  by  which  the  public 
money  collected  at  the  land  offices,  in  the  vicinity  of 
those  banks,  were  deposited  in  them,  were  not  com- 
municated to  Congress  at  the  next  session  after  their 
date,  from  mere  inadvertence  to  the  provision  of  the 
charter  to  which  the  resolution  refers.  They  were, 
however,  matter*  of  general  notoriety,  not  only  in  the 
Western  States,  but  in  the  other  parts  of  the  Union. 
Omissions  of  this  nature  have  frequently  occurred  in 
the  departments,  bnd,  it  is  presumed,  will  occur  here- 
after, with  officers  the  most  attentive.  The  notoriety, 
however,  which  attended  these  arrangements  with  the 
banka,  it  is  presumed,  will  satisfy  the  Committee, 
that  there  was  neither  a  wi*h  or  intention  to  withhold 
from  Congress  the  fact  of  such  depoiites,  and  the 
reason  upon  which  the  measure  was  founded. 

The  papers  which  are  herewith  transmitted  support 
the  views  presented  in  this  letter.    I  remain,  Ac. 

WM.  H.  CRAWFORD. 
The  Hon.  JoHir  W.  Cakpbill, 


•This  is  proven  by  the  fact  that  the  banks  of  Illinois, 
of  Madison,  and  of  Columbus,  have  fulfilled  their  en- 
gagemenU  with  fidelity,  and  still  continue  to  fulfil 
them ;  and  that  the  Bank  of  CbUlicothe  faithfully  ful- 
filled its  engagementa,  as  long  as  they  existed. 


Extract  of  a  letter  of  September  14,  1810,  /o  Lang- 
don  Cheres,  Esq.,  President  of  the  United  States 
Bank. 

It  has  been  my  constant  endeavor,  for  more  than 
twelve  months  past,  to  prevent,  as  far  as  practicable,  all 
collision  between  the  Bank  of  the  United  States  and 
the  State  Banks,  as  far  at  least  as  that  collision  might 
be  connected  with  the  tranifactions  of  this  Department. 
It  is  not  my  intention,  therefore,  to  give  draAs  upon 
the  State  banks  for  public  money  without  previously 
arranging  with  them  the  mode  of  payment 

Acting  upon  the  same  principle,  I  have  endeavored, 
in  the  course  of  the  present  year,  to  make  arrange- 
menU  with  Stale  banks  in  the  Western  Statca,  by 
which  they  abould  become  the  depositories  of  the  pub- 
lic money  collected  in  that  section  of  the  Union.  I 
considered  the  depositee  there,  positively  injurious  to 
the  banks,  for  the  following  reasons,  viz : 

1.  That  the  offices  had  already  extended  their  dis- 
counts in  Ohio  and  Kentucky,  further  than  was  con- 
sistent with  the  interests  of  the  bank. 

2.  That  every  dollar  deposited  in  them  on  the  Gov- 
ernment's account  that  could  not  be  disbursed  there, 
would  have  to  be  employed  in  discounts,  or  trani- 
ferred  to  the  Bank  in  Philadelphia,  or  its  Eastern 
offices. 

3.  That,  owing  to  the  state  of  exchange,  transfers 
could  only  l>e  made  by  the  transportation  of  specie 
across  the  mountains. 

4.  That  owing  to  the  geographical  poaition  of  Ken- 
tucky and  Ohio,  the  public  expenditure  would  be  ex- 
tremely limited. 

5.  That  the  transportation  of  specie  from  the  Western 
to  the  Eastern  Ststes  by  the  bank,  invariably  had  pro- 
duced, and  would  continue  to  produce  irritation  in  the 
public  mind. 

An  additional  reason  for  endeavoring  to  make  the 
State  banks  in  that  section  of  the  Union  the  deposito- 
ries of  public  money,  was  to  increase  the  receipts, 
by  enabling  the  public  debtors  to  pay  in  the  notes  of 
specie  paying  banks,  which  would  not  be  received  by 
the  offices  of  the  banks,  and  which  could  not  be  re- 
ceived by  them  without  increasing  that  collision  which 
it  was  my  desire  to  diminish. 

The  foregoing  reasons,  which  appeared  to  ma  ao 
obvious  as  to  need  no  elucidation,  have,  however,  es- 
caped the  observation  of  one  of  the  directora  of  iha 
office  at  Louisville,  who  has  remonstrated  against  the 
transfer  of  the  deposites  to  the  branch  bank  of  the 
State  uf  Kentucky.  I  have  the  honor  to  send  yon 
enclosed  bis  letter.  If  the  views  presented  in  them 
correspond  with  those  enterUined  by  the  Board  of 
Directors,  it  will  afford  me  great  pleasure  to  restore 
the  deposites,  not  only  there,  but  at  Chillicotbe. 

The  arrangement  which  waa  attempted  at  Cincin- 
nati, has  entirely  failed.  At  the  time  the  arrangement 
was  made  with  the  Bank  of  Cbillicothe,  I  was  not 
aware  that  any  thing  was  due  from  it  to  the  United 
States  Bank,  and  oi  course  made  no  stipulation  in 
relation  to  it.  The  failure  of  the  Farmers  and  Me- 
chanics' Bank  of  Cincinnati  to  comply  with  its  under- 
Uking,  has  terminated  all  connexion  with  it :  the 
condition  which  was  imposed  upon  it,  in  favor  of  the 
United  Suies  Bank,  as  well  as  those  in  favor  of  the 
Treasury,  have  heretofore  produced  no  effect. 

I  shall  at  all  times  be  obliged  to  you  for  the  com- 
munication of  your  ideaa  upon  every  subject  connected 
with  the  operations  of  the  bank  and  of  iu  currency. 
It  is,  I  thmk,  sufficiently  manifest  that  the   offices 
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west  of  the  moontaina,  can  never  have  any  local  cir- 
culation there,  as  long  as  their  notea  are  received  by 
the  Governmnt  in  discharge  of  duty  bonds  at  Phila- 
delphia and  other  commercial  cities. 

"The  refusal  of  the  bank  to  receive  the  notes  of  its 
offices  on  deposite,  has  not  in  any  considerable  de- 
gree relieve<l  it  from  the  burden  of  exchange,  between 
the  different  sections  of  the  Union.  When  it  is  con- 
sidered that  the  whole  circulation  of  the  bank  is  now 
less  than  four  millions  of  dollars,  it  is  probable  that 
those  who  have  remittances  to  make,  cannot  at  all 
times  obtain  the  sums  necessary,  but  generally,  ex- 
change will  be  effected  by  them,  as  long  as  their  cur- 
rency is  rendered  universal  through  the  Union,  by 
the  receipt  of  them  on  account  of  the  Government  in 
the  principal  commercial  cities.  If  they  should  be 
made  receivable  only  in  the  States  where  they  are 
iaaued,  and  in  States  and  Territories  where  offices 
have  not  been  established,  each  office  would  have  to  be 
conducted  upon  commercial  principles,  and,  of  course, 
the  expense  of  it  be  borne  by  the  commercial  class. 
This,  however,  is  no  evil  to  that  class  as  a  body  of 
men,  as  the  expense  of  excbsnge  would  be  paid  and 
received  by  them.  To  travellers,  however,  the  local- 
ity of  the  currency  of  the  notes  of  the  bank  would  be 
a  serious  evil,  unless  measures  should  be  adopted  by 
the  bank,  through  iu  offices,  to  receive  them  from  the 
hands  of  the  brokers.  This  being  done,  the  objections 
to  the  change  of  the  charter  under  consideration,  would 
be  substantially  removed.     I  remain,  &c. 

Extract  of  a  Utter  from  the  President  of  the  United 
States  Bank,  to  the  Secretary  of  the  Treasury,  dated 
_    October  5,  1819. 

"  The  Board  entirely  concurs  with  you  in  the  views 
Tou  take  as  to  the  Government  collections  and  depos- 
itee in  the  Western  States,  which  they  believe  to  be 
calculated  to  ease  the  moneyed  pressure  on  that  por- 
tion of  the  country,  as  well  as  to  meet  the  interet^ls  of 
Government,  and  relieve  the  bank  from  embarrassing 
collisions  with  local  banking  institutions." 

TbXASVBT  DlPlBTMEHT,  Aug.    1.  1820. 

To  the  Receivers  of  Public  Moneys. 

Sib:  With  a  view  to  increase  and  equalize  the  fa- 
cilitiea  of  making  payment  for  public  lands  in  the  sev- 
eral land  districu  of  the  United  States,  I  have  deter- 
mined to  authorize  the  Receivers  of  Public  Moneys  to 
take,  in  addition  to  specie  and  the  bills  of  the  United 
States  Bank  and  its  branches,  the  notes  of  the  follow- 
ing incor|>orated  banks,  viz :  those  in  the  cities  of 
Boston.  New  York,  Philadelphia,  Baltimore,  and  the 
MerchanU'  and  Franklin  Banks  of  Alexandria,  and 
those  specie-paying  banks  in  the  State  in  which  the 
land  office  is  situated. 

This  instruction  supersedes  those  that  have  hereto- 
fore been  given  on  the  subject,  except  in  so  far  as  they 
prohibit  the  receipt  of  sny  paper  of  any  bank  which 
does  not  discharge  its  notes  in  specie  on  demand  ;  and 
that  prohibition  must,  in  every  case,  be  rigidly  ad- 
hered to. 

In  order  to  facilitate  the  collection  of  the  notes  of 
the  banks  in  your  Sute,  which  may  be  received  by 
you,  you  will,  on  making  a  deposite,  give  notice  to 
each  of  those  banks  of  the  amount  of  its  notes  contained 
in  such  deposite ;  and  if  you  shall  be  informed  by  the 
cashier  of  the  bank  in  which  you  make  your  deposites, 
that  the  notes  of  sny  bsnk  in  your  State,  which  may 
have  been  deposited  by  you,  have  not  been  paid  on 
demand,  you  will  dissontinue  to  receive  the  notes  of] 


such  bank.  It  may  be  proper  for  you  to  take  the  first 
occasion  to  intimate,  in  respectful  terms,  to  each  of 
those  banks,  the  consequence  that  will  result  from  • 
want  of  punctuality  in  paying  its  notes  on  presentation. 

For  the  information  of  the  purchasers  of  public 
land,  you  will  publish,  in  one  of  the  newspapers  of 
your  district,  a  list  of  the  kinds  of  money  receivable 
at  your  office ;  and  you  will  give  notice,  in  like  man- 
ner, of  any  change  which  may  occasionally  take  place. 

I  remain,  with  respect,  your  moet  obedient  servant. 

WM.  H.  CRAWFORD. 

SUNDRY  BILLS,  Ac. 

Mr.  Pldmer,  of  New  Hampshire,  from  the 
Judiciary  Committee,  reported  a  bill  respecting 
piracy. 

[The  object  of  this  bill  is  to  extend  to  the  dis- 
trict courts  of  the  United  States,  where  there  are 
DO  circuit  courts,  the  jurisdiction  and  authority  as 
is  given  to  the  circuit  courts  under  the  act  of 
Congress,  passed  in  the  year  1820.] 

The  bill  was  twice  read,  and  ordered  to  be  en- 
grossed and  read  a  third  time  this  day. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report,  accompa- 
nied by  a  bill  for  the  relief  of  Brintnell  Robbins; 
which  was  read  twice,  and  committed. 

Mr.  Fuller,  from  the  Naval  Committee,  re- 
ported a  bill  for  the  relief  of  Benjamin  King; 
which  was  read  twice,  and  was  on  its  passage  to 
a  third  reading,  when  a  conversation  on  the  merits 
of  the  petitioner  to  relief  took  place,  in  which  Mr. 
Cocke  and  Mr.  Buchanan  opposed  the  bill,  and 
Mr.  Little,  Mr.  Wright,  and  Mr.  Fuller,  sup- 
ported it.  [The  principle  of  this  bill  is  to  remit 
the  interest  on  a  sum  of  money  held  by  Mr.  King, 
and  claimed  by  him  for  compensation  for  time 
during  which,  after  the  destruction  of  the  navy 
yard  at  Washington,  the  salary  he  enjoyed  in  that 
yard  was  withheld  from  him,  for  the  principal 
and  interest  of  which  Judgment  has  been  ren- 
dered against  him.]  After  an  earnest  debate  of 
half  an  hour,  Mr.  Cai^ pbell,  of  Ohio,  with  an 
avowed  intention  to  put  the  bill  to  sleep,  moved 
to  lay  the  bill  on  the  table ;  which  motion  was 
decided  in  the  affirmative. 

Mr.  Whipple,  from  the  Committee  on  the  Li- 
brary, to  whom  was  referred  the  resolution  for  re- 
printing the  Journals  of  the  Old  Congress,  re- 
ported it  with  an  amendment,  requiring  the  same 
to  be  done  "  by  contract."  The  amendment  was 
agreed  to,  and,  thus  amended,  the  resolution  was 
ordered  to  be  read  a  third  time  to-day. 

On  motion  of  Mr.  Allen,  of  Massachusetts,  U^ 
was 

Resolved,  That  the  Clerk  of  this  House  be  directed 
to  prepare  and  lay  before  the  House,  at  the  commence- 
ment of  the  next  session,  a  digeated  index  of  ail  the 
information  other  than  that  of  a  private  nature,  which 
has  been  communicated  to^the  House,  by  the  Presi- 
dent of  the  United  States,  the  respective  heads  of  De- 
partmenU,  and  the  Postmaster  General,  since  the 
commencement  of  the  Fifteenth  Congress;  arranging 
the  same  under  distinct  heads,  designated  by  the  name 
of  the  office  or  department  from  which  it  originated, 
and  referring  to  the  number  of  the  volume  and  page 
of  (he  printed  documents. 
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In  support  oC  this  motion,  Mr.  A.  made  some 
obserratioDs,  showing  the  thing  proposed  to  be  a 
measure  almost  indispensable  to  the  due  discharge 
of  the  duties  of  th    members  of  the  House. 

Mr.  Cocke  moved  to  print  a  very  voluminous 
document  received  at  this  session,  giving  a  minute 
detail  of  every  thing  connected  with  the  arms  and 
ordnance  of  the  United  States.  This  information 
he  considered  of  ^reat  importance,  and  wished  it 
to  be  printedj  so  as  to  be  laid  before  Congress  at 
the  next  session. 

Mr.  Mattocks  and  Mr.  Sterling,  of  New 
York,  opposed  the  printing.  The  former  gentle- 
man stated  the  printing  of  the  document  would 
cost  five  thousand  dollars ;  and  Mr.  Sterling 
contended  that  the  information  contained  in  it 
was  not  important. 

Mr.  Cocke  and  Mr.  Walworth  replied  to  both 
the  gentlemen,  maintaining  that  the  information 
was  of  great  importance  to  the  nation,  and  useless 
in  its  present  shape;  and  Mr.  C.  said  he  should 
consider  five  thousand  dollars,  thus  laid  out,  much 
more  usefully  expended  than  on  any  object  for 
which  money  had  been  expended  during  this  ses- 
sion, and  much  more  useful  than  so  much  expend- 
ed oti  the  fortifications,  which  gentlemen  seemed 
to  think  of  so  great  importance. 

The  motion  of  Mr.  Cocke  was  negatived. 

Mr.  Metcalfe  made  a  successful  motion  to 
take  up  a  report  in  the  case  of  certain  Florida 
Indians. 

The  report  being  before  the  House,  and  the 
question  being  to  concur  in  the  resolution  ap- 
pended to  the  report — 

Mr.  Metcalfe  moved  to  amend  the  resolution, 
so  as  to  make  it  a  joint  resolution.  This  motion 
was  agreed  to,  and  the  resolution,  as  amended,  was 
read  a  first  and  second  time,  and  ordered  to  be  en- 
grossed for  a  third  reading  to-morrow,  substanti- 
ally in  the  following  words : 

Reaoked,  ^c,  Thtt  the  President  of  the  United 
State*  be  luthorized  and  requested  to  commence  a 
qrctem  of  operations  for  the  gradual  and  ultimate  ame- 
lioration of  the  condition  of  the  Indians  ia  Florida, 
allowing  him  to  exercise  and  pnrsae  his  own  judgment 
aa  to  the  manner  or  mode  of  doing  it,  and  communi- 
cate to  this  House,  as  soon  as  may  be,  after  the  com- 
mencement of  the  next  session,  the  progress  and  result 
of  his  proceedings  therein. 

PUBLIC  BUILDINGS. 

Mr.  CusHMAN,  from  the  Committee  on  Public 
Buildings,  made  the  following  report : 

The  Committee  on  Public  Buildings,  to  whom  was 
referred  the  resolotion  instructing  them  to  inquire  into 
the  expediency  of  fixing,  by  law,  the  compensation  of 
the  architect,  the  master  carver,  the  master  of  the 
ftone  work,  and  of  the  clerk  and  manager  of  the  pub- 
lic building!  in  the  City  of  Washington,  have  had  the 
same  under  consideration,  and  respectfully  submit  the 
following  report : 

That  it  appears,  from  the  documents  inspected,  the 
architect  of  the  Capitol  accepted  the  trust,  with  the 
ondersUnding  that  he  was  to  receive  for  his  services 
a  compensation  of  $2,500  annually,  snd  that  the  stip- 
ulation, though  it  may  want  aome  of  the  formalities, 


has  nevertheless  been  pronounced  valid  in  law,  by  the 
highest  law  officer  under  the  Government. 

It  appears,  also,  in  reasoning,  and  in  fact,  impolitic 
and  unwise  to  deny  to  any  class  of  public  servanta,  in 
any  vocation,  adequate  compensations  for  able  and 
faithful  services;  nor  can  it  be  considered  but  an 
hardship,  bordering  on  injustice,  and  not  to  be  count«> 
nanced,  to  take  from  those  artificers,  whose  skill  and 
industry  have  been  long,  assiduously,  and  beneficially 
employed  for  the  public,  and  whose  ingenuity  and 
labors  are  unremittingly  required,  any  part  of  the  pay 
or  wages  which,  heretofore,  they  have  been  accua- 
tomcd  to  receive. 

It  further  appears,  that,  from  the  commencement  of 
the  public  buildings  in  the  City  of  Washington,  the 
Commissioner  of  these  buildings  is  the  officer  who  haa 
the  power  of  appointing,  under  the  President  of  the 
United  States,  such  artists  and  superintendents  ss  the 
work  may  require,  and  of  agreeing  with  them  for  such 
compensation  as  their  talents  and  services  entitle  them 
to  receive. 

The  committee  are  of  opinion  that  no  injury  or  in- 
convenience ha*  resalted,  or  is  likely  to  result,  from 
the  practice,  and  therefore  respectfully  offer  the  fol- 
lowing resolution  :  That  they  be  discharged  from  the 
further  consideration  of  the  subject. 

The  report  not  being  approved  by  Mr.  Cocks, 
he  noovecl  to  lay  it  on  the  table,  that  time  might 
be  given  to  obtain  a  copy  of  the  opinion  of  the 
Attorney  Greneral. 

JURISDICTION  OF  JUSTICES,  D.  C. 

The  House  then  resumed  the  consideration  ol 
the  amendments  of  the  Senate  to  the  bill  for  ex- 
tending the  jurisdiction  of  justices  of  the  peace  in 
the  District  of  Columbia. 

The  first  amendment  was  that  which  is  includ- 
ed in  the  following  words :  ^  .    . 

Provided,  aiao.  That,  in  no  case  arising  under  this 
act,  whether  before  a  justice  of  the  peace  or  upon  an 
appeal,  shall  any  person  be  arrested  upon  mesne  pro- 
cess, or  upon  execution  against  the  body  after  judg- 
ment, where  the  amount  does  not  exceed  the  sum  of 
twenty  dollars,  exclusive  of  costs :  And  provided,  fur- 
ther, That  no  female,  in  any  case  whatever,  and  no 
male  above  the  age  of  seventy  years,  shall  be  liable  to 
be  arrested  or  imprisoned  for  any  debt  authorized  to 
be  sued  for  and  recovered  by  this  act  "     ' 

Mr.  Neale  was  of  opinion  that  the  principle  of 
this  amendment  was  ot  too  much  importance  to 
be  properly  discussed  at  this  late  hour  of  the  ses- 
sion, and  therefore  thought  it  better  to  disagree 
to  it. 

Mr.  J.  T.  Johnson,  of  Kentucky,  moved  to 
amend  this  amendment,  by  adding  thereto  the 
following,  which  he  presumed  would  make  the 
amendment  more  acceptable  to  the  House: 

And  provided,  further,  That,  in  all  cases  arising 
under  this  act,  whether  before  a  justice  of  the  peace, 
or  upon  appeal,  where  the  amount  in  controversy  does 
not  exceed  the  sum  of  twenty  dolJars,  exclusive  of 
costs,  the  defendant  shall  be  cited  to  appear  and  an- 
swer the  complaint  of  the  plaintiff  by  summons  ;  snd, 
upon  failure  to  appear  after  being  twice  summoned,  a 
trial  shall  be  had,  aa  in  other  ease*. 

This  amendment,  as  well  as  the  original,  were 
opposed  by  Messrs.  Mallart  and  Taylor,  fear- 
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iog  they  would  defeat  the  bill,  by  introducing  into 
it  a  new  principle,  and  were  supported  with  zeal 
by  Mr  Johnson. 

The  amendment  of  Mr.  Johnson,  as  well  as  the 
amendment  of  the  Senate,  were  negatived  by  large 
majorities;  and  the  other  amendments  made  in 
the  Senate  were  agreed  to. 

Adjourned  until  six  o'clock  P.  M. 


roads,  and  to  establish  others.     The  bill  was  re- 

?orted  with  sundry  amendments ;  and  then  the 
louse  adjourned. 


i 


L. 


Evening  SesHon.    .... 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 
To  the  House  of  Representatives  : 

In  compliance  with  a  resolution  of  the  House  of 
Representatives,  of  the  24th  of  January,  requesting 
the  President  to  communicate  to  the  House  the  num- 
ber of  persons,  and  the  amount  due  from  each,  whose 
compensation  has  been  withheld  or  suspended,  in  pur- 
suance of  the  law  prohibiting  payments  to  persons  in 
arrears  to  the  United  States;  whether  the  amount 
withheld  has  been  applied  in  all  cases  to  the  extin- 
guishment of  their  debu  to  the  Government ;  whether 
the  said  laws  have  been  enforced  in  all  cases  against 
securities  who  are  liable  for  the  payment  of  any  ar- 
rears due  ;  whether  any  disbursing  officer,  within  the 
knowledge  of  the  President,  has  given  conclusive  evi- 
dence of  his  insolvency,  and  if  so,  whether  he  is  still 
retained  in  the  service  of  the  United  States  ;  I  trans- 
mit to  the  House  a  report  from  the  Secretary  of  the 
Treasury,  with  the  document*  mentioned  therein. 

The  report  has  been  confined  to  the  operations  of 
the  law.  Respecting  the  circumstances  of  individu- 
als, in  their  transactions  without  the  sphere  of  their 
public  duties,  I  have  no  means  of  information,  other 
than  those  which  are  common  to  all. 

JAMES  MONROE. 

WAsameTOir,  February  28,  1823. 

The  Message  was  laid  on  the  table. 

Engrossed  bills,  of  the  foUowinor  titles,  to  wit : 
An  act  making  appropriations  for  the  public  build- 
ings ;  An  act  providing  for  the  examination  of 
the  titles  to  land  in  that  part  of  the  State  of  Lou- 
isiana situate  between  the  Rio  Hondo  and  the 
Sabine  river;  were  severally  read  the  third  time, 
and  passed. 

•-A  bill  from  the  Senate,  entitled  "An  act  to 
regulate  the  commercial  intercourse  between  the 
United  States  and  certain  British  colonial  ports," 
was  read  the  third  time,  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  establish  a  national  armory  on  the  West- 
ern waters ;"  also,  "An  act  to  enable  the  holders 
of  French,  British,  and  Spanish  titles  to  lands 
within  the  State  of  Louisiana,  which  have  not 
been  recognised  as  valid  by  the  Government  of 
the  United  States,  to  institute  proceedings  to  try 
the  validity  thereof,  and  for  other  purposes;"  in 
which  said  bills  they  ask  the  concurrence  of  this 
House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  regulate  the  Post  Office 
Department ;  and,  after  some  time  spent  therein, 
the  Committee  rose,  and  reported  progress,  and 
the  bill  was  then  laid  on  the  table. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  discontinue  certain  post 
17th  Con.  2d  S ess.— 36 


Thursday,  February  27. 

The  bill  from  the  Senate,  entitled  "An  act  lo 
enable  the  holders  of  French,  British,  and  Span> 
ish  titles  to  lands  within  the  States  of  Louisiana, 
which  have  not  been  recognised  as  valid  by  the 
Grovernment  of  the  United  States,  to  institute 
proceedings  to  try  the  validity  thereof,  and  for 
other  purposes ;"  was  read  twice,  and  referred  to 
the  Committee  on  the  Public  Lands. 

Mr.  Cocke  submitted  a  joint  resolution  to  di- 
rect the  withholding  of  the  compensation  of  cer- 
tain prize  agents;  which  was  read  twice,  and 
ordered  to  be  engrossed,  and  read  a  third  time 
this  day. 

On  motion  of  Mr.  Little,  it  was  resolved  that 
there  be  allowed  and  paid,  by  the  Clerk,  to  Alfred 
Cooper,  for  his  services  in  the  House  and  in  the 
folding-room,  and  for  waiting  and  attendance  on 
the  members,  during  the  present  session,  the  sum 
of  fifty  dollars.  " 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  authorize  the  recorder  of  land  titles  in  the 
State  of  Missouri  to  examine  into  the  number 
and  state  of  the  unconfirmed  French  and  Span- 
ish land  claims,  in  the  State  of  Missouri,  and  to 
report  the  same  to  the  Congress  at  their  next  ses- 
sion ;"  also,  a  bill,  entitled  "An  act  to  authorize 
the  building  of  lighthouses,  light-vessels,  and  bea- 
cons, therein  mentioned,  and  for  other  purposes;" 
in  which  they  ask  the  concurrence  of  this  House. 
The  bills  were  severally  read  twice,  and  referred, 
the  former  to  the  Committee  on  the  Public  Lands, 
\  the  latter  to  the  Committee  on  Commerce. 

Mr.  Plumer,  from  the  Committee  on  the  Judi- 
ciary, to  which  was  recommitted  the  bill  supple- 
,  mentary  to  an  act  for  the  better  organization  of 
I  the  courts  of  the  United  States  within  the  State 
of  New  York,  reported  the  same  with  an  amend- 
ment, and  the  amendment  was  concurred  in  and 
the  bill  was  ordered  to  lie  on  the  (able.  f 

Mr.  Walworth,  from  the  Committee  <Jh  Mili-" 
tary  Affairs,  to  which  was  referred  the  bill  from 
the  Senate,  entitled  "An  act  for  the  relief  trf 
James  Morrison,"  reported  the  same  with  an 
amendment ;  and  the  bill  and  amendment  were 
recommitted.  i 

On  motion  of  Mr.  Floyo,  the  Committee  of 
the  whole  House  was  discharged  from  the  further 
consideration  of  the  bill  to  place  in  the  hands  of 
the  Secretary  of  the  Treasury  the  disposal  of  the 
public  lots,  <fcc.,  in  the  city  of  Washington  ;  and 
the  bill  was  taken  up  in  the  House. 

After  some  remarks  from  Mr.  Floyo  toshoW. 
the  abstract  expediency  of  the  change  proposed 
by  the  bill,  without  reference  to  persons,  it  waa 
ordered  to  be  engrossed  for  a  third  reading. 

Mr.  John  Speed  Smith  made  an  unsuccessful 
attempt  to  procure  the  consideration  of  the  bill 
for  the  relief  of  Samuel  Hodgdon. 

Mr.  Wbigbt,  after  some  remarks,  made  a  aiio- 
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iUr  motion  to  discharge  the  Committee  of  the 
Whole  from  the  bill-fbr  the  relief  of  W.  N.  Earle, 
with  the  view  of  getting  it  up  in  the  House. 

Mr.  Cocke  opposed  the  motion  on  principle, 
deeming  the  practice  loose  and  improper  of  taking 
the  consideration  of  subjects  from  Committees 
of  the  Whole,  considering  tbem  out  of  their  turn, 
and  hurrying  them  through,  without  the  usual 
examination. 

Mr.  Wright  replied  very  earnestly  to  show  the 
hardship  of  the  case  of  Mr.  Earle;  the  necessity 
of  acting  on  it,  &c.,  and  cited  thecase  just  moved 
by  Mr.  Floyd,  and  favorably  received,  to  prove 
that  the  practice  was  common,  and  that  there 
OHffht  to  be  no  unjust  exceptions,  dec. 

Mr.  Taylor  called  for  the  question  of  consid- 
eration of  the  motion,  (on  which  there  can  be  no 
debate,)  and  the  House  refused  to  consider  the 
motion  of  Mr.  Wright. 

The  bill  from  the  Senate,  entitled  "An  act  to 
establish  a  national  armory  on  the  Western  wa- 
ters," was  read  twice,  and  committed  to  a  Com- 
mittee of  the  whole  House  upon  the  state  of  the 
Umon. 

The  bill  from  the  Senate,  entitled  "An  act  to 
enable  the  holders  of  French,  British,  and  Span- 
ish titles  to  lands  within  the  State  of  Louisiana, 
which  have  not  been  recognised  as  valid  by  the 
Government  of  the  United  Stales,  to  institute 
proceedings  to  try  the  validity  thereof,  and  for 
other  purposes/'  was  read  twice,  and  referred  to 
the  Committee  on  the  Public  Lands. 

An  engrossed  bill,  entitled  "An  act  to  amend 
an  act  for  the  establishment  of  a  Territorial  govern- 
ment in  Florida,"  was  read  the  third  time  and 
passed,  and  the  title  was  amended  by  adding  thereto, 
OMdfor  other  pxirpoets. 

A  message  from  the  Senate,  informed  the  House 
that  the  Senate  recede  from  the  first  part  of  their 
first  amendmAt  to  the  bill,  entitled  "An  act  to 
extend  the  jurisdiction  of  justices  of  the  peace, 
in  the  recovery  of  debts,  in  the  District  of  Colum- 
bia, and  insist  on  the  latter  part  of  said  amend- 
ment; and  they  have  passed  the  act,  entitled  "An 
a«l  supplemeuury  to  the  acts  to  provide  for  cer- 
tain persons  engaged  in  the  land  and  naval  service 
of  the  United  States  in  the  Revolutionary  war," 
with  amendments,  in  which  they  ask  the  concur- 
rence of  this  House. 

'  The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
statements  from  the  Commissioner  of  the  General 
Land  Office,  in  relation  to  the  operations  of  the 
several  land  offices,  under  the  provisions  of  the 
act  of  the  2d  March,  1821,  for  the  relief  of  pur- 
chasers of  the  public  lands  prior  to  the  1st  July, 
1820  ;  rendered  in  obedience  to  a  resolution  of  the 
House  of  Representatives  of  the  29th  December 
last;  which  was  read,  and  ordered  to  iie  upon  the 
table. 

The  Speaker  also  laid  before  the  House  another 
letter  from  the  Secretary  of  the  Treasury,  trans- 
mitting reports  from  the  incorporated  banks  in 
the  District  of  Columbia,  showing  the  state  of 
their  affairs  on  the  31st  December,  1822. 

An  engrossed  resolution, entitled  a  "Resolution 


to  direct  the  withholding  of  the  compensation  of 
certain  prize  agents,"  was  read  the  third  time,  and 
passed. 

The  House  proceeded  to  reconsider  their  disa- 
greement to  the  latter  part  of  the  first  amendment 
of  the  Senate  to  the  bill,  entitled  "An  act  to  ex- 
tend the  jurisdiction  of  justices  of  the  peace,  in 
the  recovery  of  debu,  in  the  District  of  Columbia :" 
Whereupon,  the  House  receded  from  their  disa- 
greement to  the  said  latter  part  of  the  amendment 
aforesaid. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  transmitting  a  supple- 
mentary return  of  the  digest  of  the  accounts  of  the 
manufacturing  establishments,  and  their  manufac- 
tures ;  which  was  read,  and  ordered  to  lie  on  the 
table. 

An  ebgrossed  bill,  entitled  "An  act  to  aothor- 
i2e  and  empower  the  Secretary  of  the  Depart- 
ment of  the  Treasury  to  sell  the  public  lots  and 
other  property  belonging  to  the  United  States, 
in  the  District  of  Columbia,"  was  read  the  third 
time,  and  passed. 

Bills  from  the  Senate,  of  the  following  titles, 
to  wit:  1.  "An  act  to  authorize  the  building  of 
lighthouses,  light-vessels,  and  beacons,  therein 
mentioned,  and  for  other  purposes;"  2.  "An  act 
to  authorize  the  recorder  ofland  titles  in  the  State 
of  Missouri  to  examine  into  the  number  and  !>taie 
of  the  unconfirmed  French  and  Spanish  land 
claims  in  the  State  of  Missouri,  and  to  report  the 
same  to  Congress  at  their  next  session" — were  read 
the  first  and  second  lime,  and  referred — the  first 
to  the  Committee  on  Commerce,  and  the  second 
to  the  Committee  on  the  Public  Lands. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  authorize  the  Postmaster 
General  to  pay  for  certain  repairs  to  the  General 
Post  Office,  and  to  keep  the  engine-house,  the  fire 
engine,  and  apparatus,  in  repair.  The  bill  was 
reported  without  amendment,  and  ordered  to  be 
engrossed  and  read  a  third  time  to-day. 

The  House  resolved  iLwlf  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union  ;  and,  after 
some  time  spent  therein,  the  Committee  rose,  and 
reported  the  bill  to  authorize  the  laying  out  and 
opening  certain  public  roads  in  ihe  Territory  of 
Florida ;  and  the  bill  amending  and  supplement 
tary  to  the  act  for  ascertaining  claims  and  titles 
to  land  in  the  Territory  of  Florida,  and  to  provide 
for  the  survey  and  disposal  of  the  public  lands  in 
Florida;  with  amendments  to  each;  which  said 
amendments  were  severally  concurred  in  by  the 
House ;  and  the  said  bills  were  ordered  to  be  en- 
grossed and  severally  read  a  third  ^me  to-day. 

A  Message  was  received  from  the  Prbsident 
or  THE  United  States,  which  was  read ;  and  is 
as  follows : 

To  the  Haute  of  Represent  at  ivee  of  the  United  States  : 
I  transmit  to  the  House  of  Representatives,  a  report 
from  the  Secretary  of  State,  made  in  pursuance  of  their 
resolution  of  the  Slst  of  January  last,  requesting  the 
President  of  the  United  Slates  to  cause  to  be  arranged 
and  laid  before  that  Hoqm,  a  Digest,  showing  such 
changes  in  the  commercial  regulations  of  the  diflerent 
foreign  countries  with  which  the  United  States  hsve 
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intercourse,  as  shall  have  been  adopted,  and  come  to 
the  knowledge  of  the  Executive,  subsequently  to  the 
formation  of  the  digest  communicated  to  the  Senate 
on  the  7th  December,  1818. 

JAMES  MONROE. 
Washivotoit,  Feb.  27,  1823. 

The  Speaker  laid  before  the  House,  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
sundrv  statements  in  relation  to  the  operations  of 
the  Mint  of  the  United  States,  during  the  year 
1822  ;  which  was  read  and  ordered  to  lie  upon  the 
Uhle. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  to  establish  an  additional 
land  office  in  the  Territory  of  Michigan  ;  which 
was  reported  with  amendments;  which  werecon- 
oarred  in  by  the  Hou^e,  and  the  bill  ordered  to  be 
engrossed  and  read  a  third  time  to-day. 

POST  ROUTES  AND  POST  OFFICES. 
The  House  resumed  the  consideration  of  the  bill 
to  discontinue  certain  post  routes  and  to  estab- 
lish others  ;  and  the  said  bill  being  further  amend- 
de  in  the  House — 
Mr.  Baylies  moved  to  add  thereto  the  following : 
"  And  that  the  postmaster  at  Taunton,  in  Massa- 
chusetts, shall  be  allowed    twentj-five  dollars,  qnar- 
terly,  out  of  the  proceeds  of  the  office  at  that  place,  in 
addition  to  what  is  now  allowed  him  by  law. 

The  question  to  agree  to  this  amendment  was 
decided  in  the  negative. 

Mr.  Van  Wyck  then  moved  to  strike  out  the 
third  section  of  the  bill;  which  motion  was  de- 
cided in  the  negative ;  and — 

Mr.  Baylies  moved  to  amend  the  bill,  by  add- 
ing thereto  the  following  section  : 

"Skc.4.  And  be  it  further  enacted,  That  ihe  Post- 
master General  be  authorized,  and  he  is  hereby  author- 
ized, to  cause  the  mails  to  be  conveyed  in  steamboats, 
at  such  rale4,  and  over  such  waters,  and  in  such  man* 
ner,  and  at  such  seasons  of  the  year,  as  he  mav  deem 
eipedienl  for  the  public  good.'* 

And,  on  the  question  to  agree  to  this  amend- 
ment, it  was  determined  in  the  negative. 

Mr.  Francis  Johnson  moved  to  add  to  the  bill 
the  following  section : 

••  Ssc.  4.  And  be  it  further  enacted,  That  the  post- 
master at  Fredericksburg,  Virginia,  shall  be  allowed 
flAj  dollars,  quarterly,  out  of  the  proceeds  of  the  office 
at  that  place,  in  addition  to  what  is  now  allowed  him 
by  law.^' 

This  amendment  was  also  disagreed  to  by  the 
House. 

Mr.  Van  Wyck  then  moved  to  add  to  the  third 
section  of  the  hill  the  following : 

**  And  that  the  postmaster  in  the  town  of  Fisbkill, 
Duchess  county,  in  the  State  of  New  York,  be  allowed 
twenty-five  dollars  a  quarter,  out  of  the  proceeds  of 
that  oflice,  in  addition  to  what  is  now  allowed  by  law." 

The  question  beinz  taken  to  agree  to  this  amend- 
ment, it  was  decided  in  the  negative. 

Mr.  Whipple  moved  to  add  to  the  bill  the  fol- 
lowing section,  yiz  : 

**  8bc.  4.  And  be  it  further  enacted,  That,  in  all 
eases  wher*  the  emoluments  of  any  postmaster  shall 


not  exceed  the  sum  of  one  hundred  dollars,  and  the 
Postmaster  General  ahall  be  of  opinion  that  the  s«r* 
vices  performed  justly  entitle  sach  postmaster  to  far- 
ther allowance,  he  shall  grant  sneh  further  attowanee 
as  he  shall  deem  just." 

And,  on  the  question  to  agree  to  this  amend- 
ment, it  was  determined  in  the  negative. 

Mr.  MoNTOOMERY^moved  to  add  to  the  bill  the 
following  section,  viz": 

"  Ssc.  4.  And  be  U  further  enacted^  That  the  sum 
of  fifty  dollars  per  annum  be  paid  to  the  postmastar  at 
the  Hszle  Patch,  in  Knox  county,  Kentucky,  in  ad4i- 
tien  to  the  allowance  heretofore  made  by  law." 

This  amendment  was  also  disagreed  to ;  and  the 
bill  was  ordered  to  be  engrossed  and  read  a  third 
time  to-day. 

SUPPRESSION  OF  DOCUMENTS. 

lS|r.  Campbell,  of  Ohio,  from  the  select  com- 
mittee appointed  to  inquire  who  committed  the 
act  of  suppressing  certain  passages  of  documents 
transmitted  to  the  House,  made  a  report  in  rela- 
tion thereto,  recommending  that  the  committee 
be  discharged  from  the  further  consideration  of 
the  inquiry  committed  to  it ;  which  report  and 
resolution  were  read  and  ordered  to  lie  on  the 
table.     The  report  is  as  follows : 

The  committee,  instituted  under  the  resolntion  of 
the  House  of  Representatives  of  the  0th  instant,  ask 
leave  to  report,  in  part : 

Thus  far,  the  attention  of  the  committee  has  been 
chiefly  directed  to  the  performance  of  the  duties  re- 
quired of  them  by  the  first  member  of  the  resolution. 
As  the  investigation  was  undertaken  without  any  san- 
guine expectations  of  being  able  to  designate  the  per- 
son who  caused  the  suppression  of  the  paragraph  in 
the  letter  A  5,  they  feel  but  little  disappointed  in  not 
having  made  the  discovery. 

The  committee  requested  the  appearance  of 'every 
person  who,  it  was  supposed,  could  mske  any  discio* 
sure,  tending  in  the  least  degree  to  the  acoonpliah- 
ment  of  the  object  for  which  they  were  appointed. 
The  attendance  of  the  witnesses  was  prompit,  and  all 
the  depositions  were  mode  under  the  solemnities  of  an 
oath.  That  the  testimony  might  be  as  explicit  and  in- 
telligible as  possible,  interrogatories,  deemed  the  moat 
pertinent,  were  propounded  to  the  witnesses,  and  the 
responses  reduced  to  writing,  in  the  Isngoage  in  which 
they  were  given. 

The  committee  submit  the  following  as  the  substaaea 
of  the  testimony  which  has  t>een  collected,  in  addition 
to  that  already  reported  to  the  House. 

Mr.  Cook,  the  member  from  the  State  of  Illinois, 
deposes,  that  the  documents  of  which  letter  A  5i«  one, 
were  in  his  possession  two  or  three  days;  that  he  ba* 
lieves  no  person,  during  that  period,  had  access  to 
tbem  in  bis  absence ;  that  Mr.  Edwards,  a  Senator  from 
the  State  of  Illinois,  inspected  them  in  his  prisence ; 
but  whether  the  inspection  extended  to  letter  \  6  he 
u  unable  to  say  ;  that  he  is  impressed  with  tb(  belief 
that  Mr.  Van  Swearingen,  late  a  Representati  e  from 
Virginia,  was  present ;  but  thinks  he  did  not  e  :amine 
the  documents.  Mr.  Cook  states  it  to  b«  bis  mprea* 
sion  that  he  read  letter  A  6,  before  the  docaments  were 
printed  ;  ihst  be  has  no  recollection  of  seeing  the  brack- 
els,  cross,  and  underscoring,  at  that  time,  nor  does  he 
yet  know  by  whom,  when,  or  where,  thej^were  made; 
that  he  did  not  know,  nntil  the  pendency  of  the  former 
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investigation,  that  the  practice,  in  the  office  of  the  In- 
telligencer, wa«  to  omit  printing  thoae  paragraphs 
which  are  indaded  in  brackets,  and  croaaed  ;  that  the 
documenta  were  in  hia  drawer,  in  the  House  of  Rep- 
reaentativea,  about  a  day  before  he  moved  to  have  them 
printed;  and  that  he  very  rarely  Itept  the  drawer 
locked.     See  A  E. 

Mr.  Edwarda,  a  Senator  from  the  State  of  lilinoia, 
deposea  that,  some' time  last  Winter,  the  manuacript 
docomenta,  of  which  A  5  is  one,  were,  at  hia  request, 
brought  to  his  room  by  Mr.  Cook ;  that  he  inapected 
thoae  minutely  which  had  a  relation  to  the  bank  at 
Edwardsville;  that,  having  no  motive  to  examine  the 
correapondence  between  the  Treasury  Department  and 
the  Bank  of  Steubenville,  he  did  not  see  letter  A  5, 
nor  did  he  ever  see  it  until  it  waa  shown  to  him  by 
the  committee ;  that  he  knows  not  by  whom,  or  when, 
the  marka  it  now  beara  were  made;  that,  some  time 
last  Winter,  Mr.  Cook  intimated  to  him  that  there  were 
auch  expresaiona  in  th«  documenta  as  are  contained  in 
the  suppressed  paragraph.     See  B. 

Mr.  Dickins,  a  clerk  in  the  Treasury  Department, 
depoaea,  that  he  had  no  intercourae  with  the  printers, 
for  the  purpose  of  aeeing,  or  in  any  wise  altering  the 
documents,  during  their  publication.     See  C. 

It  having  been  intimated  that  the  underscoring  waa 
made  with  ink  dificrent  from  that  used  in  the  Clerk's 
office,  the  committee  requested  the  attendance  of  Mr. 
8.  Bnrcb,  chief  derk  in  the  Uouae  of  Representatives. 
He  states  that  age  increases  the  darkneaa  of  the  ink 
used  in  the  office,  whilst  that  which  ia  furnished  Con- 
greas,  having  been  in  use  some  time,  fades,  and  as- 
iumea  a  rusty  appearance,  such  as  is  exhibited  in  the 
underscoring  of  the  suppressed  paragraph.  He  sUtes, 
that  the  underacoring  is,  in  hia  opinion,  made  with  ink 
of  a  character  unlike  that  with  which  the  body  of  the 
letter  ia  written.     See  D. 

William  R.  Dickinaon,  Esq.,  in  a  letter  to  Mr.  Dick- 
ins,  of  the  1 0th  infUnt,  slates,  that  he  had  examined 
the  letter- book  which  containa  A  5,  and  also  conversed 
with  the  clerk  of  the  bank  on  the  subject,  and  that  both 
are  of  opinion  that  no  part  of  the  letter  was  underscored 
or  marked,  when  it  left  the  bank. 

The  committee  cannot  conclude  this  report  without 
anexpreaaionof  their  conviction,  founded  aa  well  on  the 
character  of  the  transaction  to  which  the  suppressed 
P»™fr»ph  refers,  as  the  circumstances  under  which  it 
haa  been  communicated  to  the  Houae,  that  there  does 
not  exist  the  semblance  of  a  reason  for  charging  upon 
the  Secretary  of  the  Treasury  any  agency  in  its  sup- 
pression, or  for  connecting  him  in  any  way  with  the 
mutilation  of  this  document.  The  transfer  from  the 
Bank  of  Chillicothe  to  the  Bank  of  Columbia,  and 
thence  to  the  Bank  of  Steubenville,  of  the  aum  of 
eighteen  thousand  dollars,  which  was  held  by  the  for- 
mer institution  as  a  special  deposite,  was  an  ordinary 
banking  operation,  weakening  in  no  degree  the  secu- 
rity of  the  Government,  and  which  has  eventuated  in 
no  loss  to  the  Treasury.  There  could  have  existed, 
with  the  SecreUry  of  the  Treasury,  therefore,  no  mo- 
tive for  this  suppresnion.  He  had  no  end  to  attain,  no 
parpose  to  subserve,  by  the  practice  upon  the  House 
of  a  fraud,  alike  insulUng  to  its  dignity,  and  discredit- 
able to  the  agent  who  should  hazard  its  perpetration. 
The  circumstance  that  the  Secretary  of  the  Treasury, 
in  responding  to  the  call  of  the  Houie,  communicated' 
the  original  letter,  of  which  the  suppressed  paragraph 
w  a  part,  ia  decisive,  in  the  judgment  af  the  commit- 
Ue,  to  negaUve  the  idea,  if  ever  indulged,  that  there 


could  have  been  entertained  by  that  high  officer  any 
intention  to  keep  out  of  view  any  part  of  its  contents, 
particularly  as  it  is  usual,  in  anawer  to  calls  from  the 
House,  to  communicate  the  copiea  of  documents,  rather 
than  the  original,  which  has  been  tranamitted  in  this 
case. 

The  committee,  after  a  careful  examination  of  the 
pencil  bracketa  and  marks  upon  (A  5)  and  a  dose 
comparison  of  them  with  the  marka  upon  other  letters 
communicated  to  the  House,  acknowledged  by  Mr. 
Dickins  to  have  been  made  by  him,  are  unable  to  form 
any  opinion  of  the  probable  authorship  of  this  suppres- 
sion. There  is  nothing  in  the  marks  themselves  to 
indicate  it,  nor  in  the  correapondence  of  the  marks 
upon  the  one  letter  with  those  upon  any  other,  to  show 
that  they  are  the  work  of  the  aame  hand.  In  reference 
to  the  underscoringof  partof  the  auppressed  paragraph 
of  (A  5)  the  committee  have  taken  some  testimony 
which  they  beg  leave  to  submit  to  the  House,  with  the 
remark  that  neither  the  testimony  of  Mr.  Burch,  nor 
any  other  testimony  they  have  obtained,  will,  in  their 
apprehension,  justify  the  opinion  that  any  member  of 
Congress  made  the  underacoring  or  the  brackets,  which 
induced  the  printers  not  to  publish  the  paragraph. 
The  letter  of  Mr.  William  R.  Dickinson  to  Mr.  Dickins, 
although  not  atrictiy  before  the  committee,  as  evidence, 
they  have  thought  it  not  improper  to  bring  to  the  view 
of  the  House. 

An  expectation  that  any  further  effi>rU  to  detect  the 
person  who  caused  the  suppression  of  the  paragraph 
in  letter  {K  5)  must  prove  as  unavailing  as  those  al- 
ready made,  indncea  the  committee  to  aak  to  be  die- 
charged  from  the  further  consideration  of  so  much  of 
the  resolution  as  relates  to  that  subject. 

The  Examination  of  the  Hon.  D.  P.  Cook,  taken  on 
Monday,  the  \Qth  of  February,  1823,  under  oath. 
Question  1.  Can  you  say,  at  this  time,  how  long  you 

were  in  {lossession  of  the  documents,  of  which  (A  6) 

is  one  1 

Answer.  I  cannot  aay  precisely  how  long.  My 
impression  is,  I  brought  them  to  the  House,  on  the 
Saturday  or  Monday  after  they  were  preaented  to  the 
House. 

2.  At  whose  house  did  yoo  board  last  session  T 
Answer.  I  boarded  at  Mra.  Heyer's  at  the  time  I  had 

possession  of  the  documenta. 

3.  Were  the  documenU  above  alluded  to,  inapected 
by  any  person  but  yourself,  while  they  were  in  your 
possession  1     If  they  were,  by  whom  ? 

Answer.  They  were.  They  were  inapected  by 
Governor  Edwards;  but  to  what  extent,  I  do  not 
know. 

4.  Do  you  know  whether  he  inapected  document 

A  6!  ^ 

Answe'r.  I  do  not  know  that  he  did.  -  ♦  ^  a 

6.  Were  the  documenta,  or  any  of  them,  in  {MMses. 
sion  of  any  other  person  than  yourself,  after  they  were 
withdrawn  by  you  from  the  Clerk'a  o%e,  and  before 
their  return  thereto  T  If  yea,  in  whose  posaession  were 
they  ? 

Answer.  I  think  they  were  in  the  possession  of  no 
person,  except  when  I  waa  present ;  if  they  were,  I 
have  no  recollection  of  it.  And  the  only  person  in 
whose  possewion  they  were,  when  I  waa  preaent,  was 
Governor  Ldwards.  My  impression  is,  that  Thomae 
Van  Swearingen,  a  member  from  Virginia,  was  pres- 
ent; but  I  do  not  think  he  examined  the  papers.  I 
understood,  from  Governor  Edwards,  at  that  time,  that 
Bome  communication  had   been  made  to  him,  by  Mr. 
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Van  Sweeringen,  which  induced  him  to  wiah  to  aee 
the  papers ;  which  waa  aome  conversation  held,  either 
between  Mr.  Swearingen  and  the  SecTretary  of  the 
Treasury,  or  between  the  Secretary  and  some  other 
person,  of  which  he  had  been  informed ;  and  which,  I 
understood,  related  to  the  bank  at  Edwardsviilc,  where 
Governor  Edwards  lives. 

6.  Were  the  documents,  Or  any  of  them,  while  in 
your  possession,  read  by  you  to  any  person  or  persons ; 
if  yea,  to  whom  ? 

Answer.  If  they  were,  I  have  no  recollection  of  it ; 
though  it  is  poasible  they  may  have  been. 

C.  When  did  you  first  observe  the  pendl  bracketa, 
embracing  that  part  of  (A  6)  which  has  been  sup- 
pressed in  the  printing ;  and  did  you  at  that  time,  if 
act,  at  what  time,  did  you  observe  the  underscoring  in 
said  suppressed  paragraph  ? 

Answer.  I  first  observed  the  pencil  brackets  after  the 
documenta  were  printed,  in  the  Clerk'a  office,  at  the 
time  I  aent  for  them  to  make  the  examination  alluded 
to  in  my  former  testimony.  In  relation  to  the  under- 
scoring, I  have  no  recollection  of  it,  until  since  the 
Agitation  of  the  subject  at  this  session. 

7.  Do  you  know  by  whom  the  underscoring  in  the 
said  auppresacd  paragraph  was  done,  or  caused  to  be 
done;  if  yea,  by  whom,  and  when? 

Answer.  I  do  not  know  when,  where,  or  by  whom 
done. 

8.  Look  at  the  letter  (A  6)  and  the  marks  there- 
upon. Do  you  believe  it  possible  the  said  letter  can 
be  read  without  noticing  the  said  market 

Answer.  My  impression  is,  I  read  this  letter  before 
the  printing  of  the  documents,  and  have  no  recollec- 
tion of  having  seen  the  marks  at  that  time.  I  also 
read  a  letter  from  the  President  of  the  Bank  of  Mis- 
souri, which,  it  has  been  stated,  was  marked  before  it 
waa  aent  to  the  House,  and  of  the  marks  on  which,  I 
have  no  recollection ;  and,  therefore,  it  is  possible 
that  (A  5)  may  have  been  marked,  and  I  not  have  ob- 
served it. 

9.  What  prudential  reasons  influenced  you  in  your 
Application  for  a  certified  copy  of  the  letter  (A  5)  1 

Anawer.  In  converaation  with  two  or  three  gentle- 
men, the  aubject  of  my  calls  on  the  Secretary  of  the 
Treasury  at  the  last  aession,  in  relation  to  the  bank 
depoaites,  became  a  topic  of  converaation.  The  subject 
of  the  omitted  paragraph,  after  other  conversation,  was 
9\»o  spoken  of.  It  was  then  suggested  to  me,  that,  aa 
I  had  made  the  statement  of  the  omission,  if  any  diffi- 
culty should  result  from  it,  and  it  should  be  deemed  a 
matter  of  any  importance  that  the  letter  might  possibly 
be  withdrawn  in  some  way  from  the  files  of  the  House, 
and  that,  in  the  event  of  such  an  occurrence,  it  might 
be  well  for  me  to  have  the  letter  either  examined  by 
■some  member  of  Congresa,  or  to  obtain  a  certified  copy 
of  it ;  and  that  was  the  inducement  for  my  obtaining 
the  copy. 

10.  With  w^om  was  the  conversation,  alluded  to  in 
your  answer  to  the  last  interrogatory,  held  ;  were  they 
members  of  Congress,  ur  others ! 

Answer.  They  were  members  of  Congress — Mr.  Ed- 
wards, of  Connecticut,  was  one.  I  do  not  consider 
myself  at  liberty  to  name  others  without  their  leave ; 
and  to  which,  I  presume,  they  will  not  object. 

TcBaoAT,  1  0  clock  P.  M. 
The  committee  met,  and  resumed  the  examination 
of    Daniel   P.   Cook,  a  Repreaentative  from   Illinois, 
who,  in  continuation  of  bis  answer  to  the  last  inter- 
rogatory propoaed  yesterday,  aays  :  That,  having  con- 


aulted  the  gentlemen  with  whom  I  had  the  conversa- 
tion  before  referred  to,  and  they  having  no  objection 
to  the  communication  of  their  names,  I  now  state,  that 
they  were  Mr.  Ingham,  of  Pennsylvania,  Mr.  Ed- 
wards, of  Illinois,  of  the  Senate  of  the  United  States, 
and  Mr.  Edwards,  of  Connecticut  Mr.  McNeill  was 
in  the  room  in  the  course  of  the  evening,  but  I  do 
not  think  present  at  this  converaation.  This  conver- 
aation took  place  in  the  room  of  Governor  Edwards, 
And  between  the  first  and  sixth  of  January  last 

B. 

^  .  . 

Thvbsdit,  February  13,  1823. 
Interrogatories  proposed  to  the  Hon.   Ntnian   Ed- 
wards, a  Senator  from  Illinois,  which  were  an- 
swered under  oath. 

Interrogatory  1.  Have  you,  at  any  time,  and  if  yea, 
at  what  time,  or  times,  seen  the  documents  now  shown 
to  you,  of  which  A  5  is  a  part,  and  which  in  printed 
documents  is  No.  66  1  Where  did  you  see  them,  and 
how  often  1 

Answer.  I  am  not  here  of  my  own  suggestion,  but 
by  the  request  of  the  committee.  The  manuscript 
documents  which  include  A  5  were  brought  to  my 
room  at  my  request,  by  Mr.  Cook,  for  my  examina- 
tion ;  and  I  did  examine  those  parte  which  I  was  de- 
sirous to  see,  in  the  presence  of  Mr.  Cook  and  the 
Hon.  Thomas  Van  Swearingen,  then  a  member  of  the 
House  of  Representatives  ;  very  soon  after  which  ex- 
amination, Mr.  Cook  retired  from  my  room,  and  took 
the  documents  with  him,  and  I  never  have  aeen  them 
aince,  until  the  present  time.  As  well  as  I  remem> 
her,  the  House  of  Representatives  directed  Mr.  Craw- 
ford's report  to  be  published  without  the  documents 
and  Mr.  Cook  told  me  that  he  had  been  permitted  to 
take  the  documents  into  his  possession  for  examina- 
tion ;  upon  which  I  requested  him  to  bring  them  to 
my  room.  This  was  some  time  during  the  last  ses< 
sion  of  Congress,  and  before  the  documenta  were 
printed. 

2.  What  part  <Jf  said  documents  did  you  examine 
particularly  7 

Answer.  I  examined  those  that  related  to  the  Bank 
of  Edwardsville,  pretty  minutely,  partially  those  that 
related  to  the  Bank  of  Missouri,  and  I  think  it  proba- 
ble that  I  examined  a  part  of  the  documenta  that  re- 
lated to  the  Tombigbee  Bank ;  I  am  under  the  im- 
pression that  I  did.  I  have  not  the  alightest  recollec- 
tion of  having  examined  any  other  part  of  the  docu- 
ments. 

3.  Look  at  the  letter  A  5,  now  ahown  to  you,  and 
the  pencil  marks  and  underscoring  thereupon.  Did 
you,  when  you  made  the  examination  of  the  docu- 
ments, see  and  read  this  letter  ?  If  yea,  did  you  dis- 
cover upon  iu  face  the  marks  it  now  wears  1 

Answer.  I  did  not  examine  the  documents  relating 
to  the  Bank  of  Steubenville.  I  had  no  motive  to  lead 
me  to  their  examination,  and  I  did  not  see  the  letter 
marked  A  5,  nor  did  I  aee  or  hear  of  any  marks  upon 
it  or  upon  any  other  letter,  at  that  time. 

4.  Do  you  know  by  whom  said  marks  or  under- 
scoring, or  any  part  of  them,  were  made  1-- 

Answer.  I  do  not.  They  were  not  made  by  me, 
nor  by  any  other  person  in  my  presence. 

5.  When  did  you  first  hear  the  marks  upon  this 
letter,  A  6,  spoken  of,  and  by  whom  ? 

Anawer.  I  think  I  heard  them  first  spoken  of  last 
Winter,  after  the  documents  were  printed,  by  Mr. 
Cook,  but  I  cannot  state  precisely  the  time. 


^M. 
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6.  Did  Mr.  Cook  sUte  to  joo  wh«n  or  how  he  firtt 
discovered  the  mark*  upon  A  5 ! 

Answer.  All  that  I  can  recollect  that  throws  any 
light  apon  that  fubject  ia  this :  Mr.  Cook  had  stated 
to  ae  that  such  expressions,  as  are  contained  in  the 
•uppressed  paragraph  of  the  letter  A  5,  were  in  the 
documents,  and,  afterwards,  upon  reading  the  printed 
documents,  and  not  being  able  to  find  these  expres- 
■ioM,  I  reminded  him  of  his  having  told  me  that  there 
were  such  expressions  in  some  part  of  the  documents. 
I  have  always  supposed  that  that  was  his  reason  for 
examining  the  documents,  for  he  afterwards  stated 
that  the  paragraphs  were  marked. 

7.  What  led  you  to  the  examination  of  the  docu- 
ments brought  to  your  room  by  Mr.  Cook,  at  your 
request. 

Answer.  There  were  two  objects.  The  first  of 
which  was  that  I  heard  of  certain  suggestions,  which 
I  supposed  were  intended  to  criminate  me  in  relation 
to  the  Bank  of  Edwardsville,  and  wished  to  see  what 
the  documents  contained  on  that  subject ;  and,  par- 
ticularly, one  or  more  letters,  which  I  believed  had 
been  written  to  Mr.  Crawford  in  1819.  The  other 
was  a  statement  which  I  had  seen,  or  understood  to 
be  in  Mr.  Crawford's  report,  and  which  I  thought  I 
knew  to  be  erroneous,  to  wit :  That  the  uncurrent  pa- 
per which  he  received  from  the  Bank  of  Edwards- 
▼ille  had  been  received  by  thai  bank  before  the  date 
of  the  contract,  under  which  it  agreed  to  pay  specie. 
Because  I,  myself,  had  made  the  Arrangement  with 
him  concerning  the  bank,  and  knew  that  the  first  ar- 
ticle of  the  contract,  under  which  it  became  a  deposi- 
tory of  public  money,  was,  that  the  deposite  should 
be  entered  to  the  credit  of  the  Treasurer  as  cash.  I 
did  not  examine  the  documents  with  reference  to  any 
other  objects. 

8.  Were  you  at  any  time  a  director  in  the  Ed- 
wardsvitle  Bank  ?  Did  you  resign  your  seat  as  such 
director?  If  yea,  af  what  time  ?  And  was  it  or  was 
it  not  because  you  believed  that  the  circumstances  of 
said  bank  were  impaired,  and  that  it  would  be  com- 
pelled to  stop  1     When  did  said  bank  stop  T 

Answer.  I  was  a  director  of  the  Bank  of  Edwards- 
▼iU^.  It  was  organized  about  the  time  I  left  Edwards- 
villa,  in  the  Fall  of  1818,  to  take  my  seat  in  the  Senate 
of  th«  Unitad  States.  Previous  to  that  time,  the  pub- 
lic moneys  received  at  Kaakaskia  and  Edwardsville, 
were  deposited  in  the  Bank  of  Missouri,  at  Su  Louis, 
as  I  understood,  by  the  directions  of  the  Secretary  of 
the  Treasury  ;  and  believing  that  the  money  received 
by  thsae  offices  would  be  equally  as  safe  in  the  Bank 
of  Edwardsville  as  in  the  Bank  of  Missouri,  in  which 
opinion  subsequent  evenU  have  proved  that  I  was  not 
mistaken,  I  applied  to  the  Secretary  of  the  Treasury 
to  have  the  money  received  by  these  offices  deposited 
in  the  Bank  of  Edwardsville,  which  he  readily  agreed 
to  do.  On  my  return  to  Edwardsville,  from  Congress, 
in  1819,  I  found  that  a  great  run  was  made  upon  the 
bank,  rasulting,  as  I  then  believed,  and  still  believe, 
from  a  formidable  combination  against  it ;  and  fearing 
that  it  might  at  some  time  or  other  fail  to  fulfil  iu  en- 
gsgemente  to  the  Government,  I  determined  to  sustain 
it  sgsinst  the  run  that  was  then  made  upon  it,  to  get  it, 
if  possible,  out  of  the  reach  of  danger  ;  and  then  to  free 
myself  from  all  responsibility  with  regard  to  it.  Ac- 
cordingly, some  time  in  the  year  1819, 1  made  a  publi- 
cation in  the  St.  Louis  Enquirer,  Edwardsville  Spec- 
tator, and  I  think  one  other  paper,  the  object  of  which 
was  to  give  public  notice,  and  to  apprize  the  Secretary 
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of  the  Treasury  of  my  intention  to  withdraw  horn  th« 
bank,  and  my  determination  to  relieve  myself  frvm  all 
responsibility  in  regard  to  it;  leaving  the  Secretary  to 
judge  for  himself,  from  the  returns  he  required  it  to 
make,  of  the  propriety  of  continuing  it  a  depository  of 

Cblic  money  ;  and,  although  I  believed  tlut  the  St, 
uis  Enquirer  was  sent  to  him,  I  encioeed  him  a  pa- 
Eer  containing  my  publication  ;  and  that  he  might 
ave  as  perfect  a  control  of  the  subject  m  powihla^  I 
prevailed  upon  Colonel  Benjamin  Stephenson,  the 
receiver,  and  the  President  of  the  Bank  of  Edwards- 
ville, who  apprehended  that  ill  conscquaoees  woold 
result  from  my  withdrawing  from  it,  to  write  to  the 
Secretary  of  the  Treasury  upon  the  subject,  and  en- 
close him  one  of  my  publicatioos;  and  I  advised  kin, 
in  the  meantime,  to  withhold  all  further  deposites,  till 
he  could  receive  the  orders  of  the  Secretary ;  and  I 
believe  he  did  so,  though  I  do  not  positively  know  it. 
I  saw  him  write  the  letter  and  enclose  the  publication, 
and  I  have  no  doubt  the  Secretary  received  it.  Colo- 
nel  Stephenson  afterwards  informed  me  that  he  had 
received  a  letter  from  the  Secretory,  directing  him  to 
continue  the  deposites  in  the  bank ;  and  I  was  much 
surprised  at  not  seeing  this  correspondence  in  the  re- 
port,  as  well  as  one  or  more  letters,  which,  I  confident- 
ly believe,  were  written  to  the  Secretory  of  the  Traa- 
suiy  in  1819,  for  the  purpose  of  spprixing  him  of  the 
situation  of  the  bank  at  that  time,  and  inducing  him 
to  forbear  to  draw  upon  it  until  it  could  relieve  itself 
from  the  presaure  it  was  then  encountering.  The 
bank  continued  to  pay  specie  notwithstanding  the 
pressure,  and  in  the  Fall  of  that  year,  I  expect,  was 
in  as  good  situation  as  any  bank  in  which  the  public 
money  was  then  deposited. 

According  to  the  pledge  which  I  gave  in  my  publi- 
cation, I  resigned  my  seat  as  a  director,  and  though 
I  was  once  elected  to  the  same  station  since  that 
time,  I  refused  to  accept  it,  nor  have  I  had  any  thing 
to  do  with  the  management  of  the  bank  since  the  Fall 
of  the  year  1819;  and  that  I  might  not  be  liable  even 
to  the  suspicion  of  having  been  influenced  by  inter- 
ested motives,  in  consequence  of  a  hundred  sharea 
which  I  held  in  the  bank,  I  have  never  borrowed  one 
cent  from  it,  though  I  paid  the  instalmente  required 
of  me  upon  my  shares,  in  good  money.  I  presume 
the  documents  will  show  when  the  bank  stopped ;  I 
think  it  was  in  1821,  in  the  latter  part  of  the  Summer, 
or  the  first  of  the  Fail ;  it  continued,  after  that,  to  re- 
deem iu  notes  under  ten  dollars. 

Question.  Can  you  furnish  to  this  committee  a  copy 
of  the  publication  referred  to  in  your  answer  to  the 
last  interrogatory  ? 

Answer.  I  cannot  furnish  such  a  copy,  but  think 
that  Mr.  Crawford  could  ;  and  presume  that  Colonel 
Benton  recollecte  it.  I  think  it  sabetontiaily  conteined 
in  what  I  have  stoted,  in  pretty  express  terms. 

TcKSDAT  MoRxijre,  February  19.        ,^ 
Mr.  Diekmt  examined. 

Interrogatory.  Were  you  at  the  office  of  the  Intelli- 
gencer at  any  time  during  the  printing  of  the  docn- 
menu,  of  which  (A  5)  is  a  part  ?  If  yea,  for  what 
purpose  t 

Answer.  I  do  not  know  that  I  was  at  the  office  of 
the  Intelligencer  during  that  time,  nor  do  I  know  how 
long  the  documenU  were  in  possession  of  the  printers. 
I  never  saw  the  documenU  whilst  in  their  possession, 
nor  expressed  to  them  any  wish,  in  relation  to  the 
documenU.  .,.,..... 
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Mr.  Bureh  examined. 

Interrogatory  I.  Look  at  the  underscoring  upon  the 
suppressed  paragraph  of  (A  5 ;)  is  there  any  thing  in 
the  ink  with  which  said  underscoring  has  been  made, 
which  can  lead  yon  to  pass  any  opinion  upon  the  char- 
acter of  the  mark  ? 

Answer.  The  underscoring  upon  the  said  letter  is, 
in  my  opinion,  in  a  diflferent  ink  from  that  with  which 
the  body  of  the  letter  is  written.  It  is  not  the  ink  of 
the  Clerk's  Office  of  the  House  of  Representatives ;  it 
is  not  so  black,  but  approaches  nearer  the  color  of 
th«t  furnished  members  during  the  lut  session  of 
Congress. 

2.  Is  there  any  thing  peculiar  in  the  character  of 
the  ink  furnished  members  of  Congress  which  can 
enable  you  to  identify  it  ? 

Answer.  The  ink,  after  being  used  for  some  time, 
assumed  a  rusty  color,  such  as  is  exhibited  by  the  un- 
derscoring upon  the  letter  (A  5;)  instead  of  growing 
black,  as  it  grows  older,  it  fades  and  rusU. 

'  4  ' 

Mr.  Cook  re-examined  on  the  2id  February. 

Question  1.  At  what  time  did  you  first  become  ac- 
quainted with  the  practice,  in  the  office  of  the  Intelli- 
gencer, of  omitting  to  print  those  parU  of  documenU 
marked  with  crosses,  and  included  in  brackeU  ? 

Answer.  I  never  heard  of  such  a  practice  until  I 
heard  it  sUted  to  the  other  committee  of  investigation 
by  the  printers. 

Question  2.  How  long,  after  the  documenU  were 
returned  by  you  to  the  House,  was  it  before  you 
moved  that  they  should  be  printed  ? 

Answer.  I  think  it  was  not  more  than  two  or  three 
daya,  but  I  cannot  say  exactly  how  long  it  waa. 

Qaestion  3.  Do  you  think  it  was  not  on  the  same 
dayl 

Answer.  I  think  it  was  not.  It  appears  to  me  the 
documenU  Isy  in  my  drawer,  in  the  House  of  Repre- 
sentatives, at  least  one  day  before  I  made  the  motion, 
and  probably  longer. 

Question  4.  Were  you  in  the  habit  of  locking  your 
drawer  ? 

Answer.  No,  I  was  not,  except  on  some  occaaions, 
when  the  House  sdjourned  from  Friday,  or  Saturday, 
until  Monday;  and  not  always  then. 

F. 
Bauk  op  Stidbzhtilli,  Feb.  10,  1823. 

Dasn  Sib:  I  have  juat  received  yours  of  the  29th 
ultimo,  calling  my  attention  to  a  paragraph  in  my  let- 
ter to  the  Secretary  of  the  Treasury  of  the  3d  of  April, 
1819,  which  paragraph  was  omitted  by  the  printer,  on 
a  call  of  the  House  of  RepresenUtivea. 

I  have  examined  the  book  containing  the  copy  of 
that  letter,  and  have  conversed  with  the  clerk  of  the 
bank  on  the  aabject.  We  are  both  satisfied  that  no 
part  was  underscored  or  msrked  in  any  way  when  it 
left  the  bank.  How  or  by  whom  it  was  thus  marked, 
or  for  what  purpose,  I  am  toUlly  ignorant 

Surely  there  was  no  just  resson  for  suppressing 
that  paragraph;  the  circumstence  to  which  it  referred 
being  really  trifling  in  itself,  although,  in  the  warmth 
of  the  moment,  I  gave  an  importance  to  it  which  this 
unfortunate  suppression  is  calculated  to  magnify.  The 
debt  of  eighteen  thousand  doilara,  transferred  from  the 
Branch  at  Cbillicothe  to  the  Bank  of  Co'umbis,  (where 
the  whole  amount  of  the  special  deposite  was  ordered 


to  be  placed,)  and  thence  to  this  bank,  was  faithfnlljr 
paid,  with  interest.  If  it  had  remainad  at  eithct  af 
those  places,  it  would  have  been  as  frithfally  paid.  It 
was  the  property  of  the  Government,  and  ito  charaelat 
was  not  changed  by  this  tr&nsfer. 
,  I  am,  very  truly,  dtc 

W.  R.  DICKINSON.  ., 
A.  DicKiva,  Esq. 

BANK  OF  THE  UNITED  STATES. 

Mr.  Hemphill,  from  the  committee  to  whidi 
were  referred  the  memorial  of  several  bankii^ 
institutions  and  insurance  companies  in  the  State 
of  South  Carolina,  and  a  memorial  of  the  Presi- 
dent and  Directors  of  the  Bank  of  the  United 
States,  praying  for  the  passage  of  certain  laws  in 
relation  to  the  Bank,  and  for  certain  alterations  in 
their  charter,  made  a  report  thereon  ;  which  was 
read  and  ordered  to  lie  upon  the  table.  The  re- 
port is  as  follows : 

The  committee  report  that  the  memorials  claim  the 
interposition  of  Congress  in  four  particulars. 

1.  To  change  that  part  of  the  charter  which  pr^ 
vides  that  no  director,  except  the  president,  shall  be 
eligible  for  more  than  three  years  in  fonr. 

2.  To  provide,  by  law,  for  the  punishment  of  peiw 
sons  who  msy  be  convicted  of  practising  fraud  on  tba 
bank. 

3.  To  authorize  the  board  to  appoint  one  or  more 
persons  to  sign  notes  of  the  smaller  denominations  at 
the  parent  bank. 

4.  To  paas  a  law  by  which  the  notes  of  the  bank 
shall  only  be  receivable,  in  paymeuU  to  the  United 
Stotea,  at  the  bank  or  branch  where  they  are  made 
payable. 

As  to  the  first,  there  are  many  inconveniences  whidi 
arise  from  the  short  duration  which  is  allowed  to  a  di- 
rectorahip ;  but  the  committee  are  not  inclined  at  pre- 
sent to  make  the  change  prayed  for. 

As  to  the  second,  the  committee  report  in  favor  of 
it,  to  the  fullest  extent  prayed  for,  and  think  that  sal- 
utary penal  laws  ought  immediately  to  be  passed  eo 
the  subject. 

As  to  the  third,  the  committee  think  it  is  reaeona- 
ble,  and  that  it  ought  to  be  granted.  The  almoet 
constant  manual  labor  of  signing  notes  most  tee  mwakk 
exhaust  the  two  principal  officers  of  the  bank,  and,  in 
a  greater  or  less  degree,  disqualify  them  from  a  doe 
application  of  their  minds  to  the  extensive,  critied, 
and  important  concerns  of  the  bank. 

As  to  the  fourth,  the  committee  are  obliged  to  go 
into  some  detoil  upon  it  If  the  arrangement  l^aycd 
for  wdbld  be  beneficial  to  the  bank,  and  not  injnriovs 
to  the  Government,  nor  to  local  banka,  nor  to  the 
community  at  large,  it  ought  to  be  granted;  but 
more  especially  ought  it  to  be  granted,  if  it  will  net 
only  be  beneficial  to  the  bank,  but  prodnctive  of  pub- 
lic good. 

Under  the  14  th  section  of  the  act  incorporating  the 
bank,  the  bills  or  notes  of  the  bank,  originally  made 
payable,  or  which  ahall  have  become  payaUc  on  de- 
mand, are  made  receivable  in  all  paymenU  to  the 
United  States,  unless  otherwise  directed  by  act  ef 
Congreas. 

It  will  be  observed,  in  the  first  ifuUnce,  that  no  al- 
teration of  the  charter  in  relation  to  this  provision  is 
prayed  for.  It  will  also  be  observed,  that  the  act  in- 
corporating the  bank  did  not  consider  this  arrange- 
ment as  unalterable ;  it  waa  to  undergo  the   test  of 
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time  and  experieDc«.  On  the  one  band,  Cong^reM  re> 
•erred  the  power  to  change  this  provision  whenever 
the  public  good  ihould  require  it ;  and,  on  the  other, 
the  stockhoJdera  had  everj  reaaon  to  expect  that,  if 
thia  provision  should  distress  the  bank.  Congress 
would  remove  it,  if  by  doing  so  no  disadvantage  would 
•ecrue  to  the  Government.  The  question  now,  after 
•  fair  and  full  experiment  on  the  subject,  is,  whether 
this  provision  is  judicious  or  otherwise?  and  we  can 
•olj  arrive  at  the  truth  of  this  inquirjr  by  comparing 
die  consequences  of  this  provision  with  that  state  of 
things  which  will  most  probably  exist  if  it  should  be 
removed. 

The  bank  is  to  place  the  funds  of  the  Government 
»t  any  given  point :  and  it  is  the  duty  of  the  bank,  as 
iir  as  possible,  to  preserve  a  sound  currency  in  the 
eountry.  The  bank  is  not  bound  to  pay  its  notes  pre- 
■ented  by  the  Government,  except  where  the  notes 
•re  payable ;  but,  as  it  is  bound  to  transfer  the  funds, 
little  time  only  could  be  gained  by  refusing  to  pay 
them  wherever  received,  and  that  refusal,  perhaps, 
would  be  attended  with  inconvenience  to  the  Govern- 
tnent;  and,  accordingly,  the  bank  pays  the  notes 
wherever  received,  without  reference  to  the  places 
where  they  are  payable.  'J'ho  result  is,  at' times,  era- 
barraaaing  to  the  bank. 

The  practical  effect  of  the  provision  under  consider- 
ation will  be  more  clearly  perceived  by  attending  to 
the  usual  course  of  business,  and  to  the  state  of  ex- 
change. The  exchanges  between  the  West  and  At- 
lantic have  always  been  against  the  former.  The  ex- 
changes between  the  North  and  the  South  are,  for  one 
portion  of  the  year,  against  the  latter,  and  for  another 
in  its  favor.  When  the  exchanges  are  unfavorable  to 
the  South  and  West,  the  notes  of  the  Southern  and 
Western  branches  are  taken  to  the  North  to  pay  the 
balance  of  debt ;  they  are  equal  to  cash,  without  the 
expense  of  transfer,  as  they  are  receivable  in  payment 
of  duties  to  the  Government.  To  give  the  best  view 
of  this  part  of  the  subject,  the  committee  will  incorpo- 
rate  a  part  of  the  report  of  the  committee  of  the  bank, 
presented  to  Congress  in  the  session  of  1820. 

Speaking  of  the  branch  notes,  it  says:  "  they  are 
equal  to  cash,  or  very  nearly  so,  in  all  the  principal 
dtiea  north  of  the  Potomac.  They  ire  ao  because  they 
ire  receivable  in  payment  of  duties  to  the  Govern- 
ment; the  portion  of  which  payable  to  the  north  of 
the  Potomac,  in  any  quarter  of  the  fiscal  year  of  1819, 
was,  taking  that  year  as  an  example,  nearly  as  much 
as  the  whole  circulation  of  the  Bank  of  the  United 
Sutes  at  the  same  time,  and  of  course  kept  up  a 
steady  demand  for  the  notes  of  the  Southern  and 
Weatern  branches.  The  union  of  this  demand  with 
the  course  of  exchanges  draws  the  whole  of  the  notes 
of  the  Western  offices  to  the  Atlantic,  and,  at  particu- 
lar seasons  of  the  year,  the  greater  part  of  the  notes  Af 
the  Southern  offices  to  the  North.  The  revenue  col- 
lected to  the  South  being  comparatively  small,  there 
can  never  be  any  material  reflux  of  their  notes,  be- 
cause they  will  be  absorbed  by  the  Northern  demand 
before  the  exchanges  turn,  and  the  balance  of  pay- 
ments being  always  against  the  West,  there  is  never 
any  towards  that  quarter.  W«  will  now  proceed  to 
enumerate  some  of  the  evils  resulting  from  the  receipt 
of  the  notes  of  the  bank  and  its  branches  in  this  man- 
ner, and  under  these  circumstances : 

"  1st.  It  greatly  deranges  and  distresses  the  money 
market,  both  of  the  places  where  the  notes  are  re- 
ceived, and  where  they  are  payable.    The  bank  at  Phil- 


adelphia, and  the  offices  at  New  York  and  Boston,  did 
not  receive  less  than  between  five  and  aix  millions  of 
the  notes  of  the  offices  south  and  west  of  them  in  the 
short  period  of  fourteen  months,  exclusive  of  the  notes 
of  the  office  at  Washington.  Theae  poinU  were  obliged 
to  nay  the  Government  the  amount  of  these  notes, 
and  in  vain  aought  for  speedy  reimbursement  from  the 
offices  where  they  were  payable.  The  sUte  of  the  ex- 
changes which  caused  this  flux  of  their  notes,  created 
an  inability  to  reimburse  the  offices  which  had  received 
them  until  the  exchangee  turned.  The  offioea  receiv- 
ing  them,  were,  of  necessity,  obliged  to  curtail  their 
business  suddenly,  to  provide  the  means  of  paying  them. 
Accordingly,  the  curtailments  at  Philadelphia,  New 
York,  and  Boston,  within  the  same  period,  amounted 
to  upwards  of  four  and  a  half  millions  of  dollars,  and 
exhausted  almost  the  whole  of  the  capital  placed  at 
these  points.  The  capiul  of  New  York  and  Boston 
united  was,  at  some  periods,  less  than  nothing.  What 
distress  and  embarrassment  must  have  been  caused  by 
these  circumstances,  will  easily  be  conceived  by  those 
who  have  reflected  on  the  nature  and  effects  of  the 
sudden  withdrawal  of  a  large  portion  of  the  active 
capital  of  a  trading  community. 

"The  evil  suffered  in  the  community  where  the 
notes  were  thus  received  and  paid,  was  not  all.  The 
officers  whose  notes  were  thus  received  and  paid  ware 
necessarily  called  upon  to  provide  the  means  of  re- 
imbursement, and  curtailments  to  a  corresponding 
amount  were  ordered  in  them,  and  like  distress  and 
embarrassment  produced  in  the  communities  where 
they  were  located.  Double  the  amount  of  the  notes 
thus  circulated  was  in  this  way  withdrawn  from  ua  to 
provide  for  their  payment.  The  aggregate  curtail- 
ments in  the  fourteen  months  before  alluded  to  (from 
Ist  September,  1818,  to  1st  November,  1819)  were 
upwards  often  and  a  half  millions  of  dollara,  and  it  is 
confidently  believed  it  would  not  have  been  necessary 
to  have  reduced  the  discounts  of  the  bank  a  single 
cent  but  for  this  cause.  When  these  redactions 
commenced,  the  discounts  were  very  moderate  for 
the  capital  of  the  Lank.  They  did  not  amount  to 
$42,000,000. 

"  Nor  is  the  extent  of  the  distress  and  embarrassment 
measured  by  the  immediate  effects  of  the  reduction  of 
the  discounts  of  the  bank  and  iu  branches.  Theae  re- 
ductions,  in  their  operstion,  throw  back  upon  the  State 
banks  a  portion  of  their  circulation,  and  reduce  their 
deposites,  and  they  also  are  obliged  to  curtail  their  busi- 
ness, and  add  to  the  general  mass  of  dutress. 

"  The  uncerUin  liability  of  the  bank  and  iu  branch- 
es, as  each  is  in  a  certain  degree  liable  to  pay  the 
notes  of  all  the  rest,  and  the  perpetual  alteration  of  the 
capital  of  each,  by  paying  the  notes  of  the  others,  and 
having  its  notes  paid  by  them,  puU  it  beyond  the 
power  of  calculation  to  determine  the  extent  of  busi- 
ness which  can  be  safely  done,  and  leaves  the  bank  to 
vacillate  between  the  hazards  of  rashness,  and  the 
fruitless  resulu  of  a  torpid  prudence  :  to-day,  a  branch  ' 
shall  have  a  million  of  capital,  and  in  three  months  it 
may  be  without  a  cent. 

"  2d.  It  diminishes  and  deranges  the  currency  of 
the  whole  country.  The  bank  was  under  the  neces- 
sity, to  protect  itself  from  danger,  and  to  avoid  charg- 
ing itself  to  an  unlimited  amount  with  the  cost  of  ad- 
verse exchanges,  to  forbid  the  offices,  with  which  the 
exchanges  were  unfavorable,  to  issue  their  notes.  It, 
however,  issued  its  own  notes,  and  the  offices  against 
which  the  exchanges  did   not  run,  issued   their  notes 
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without  any  limit  but  that  of  the  demand  ;  yet  the  efr- 
eulation  of  the  bank  was,  by  this  cause,  greatly  de- 
creased.   Thus,  for  example,  in  the  short  space  of  five 
months,  from  the  1st  April,  1819,  to  the  30th  August, 
1810,  it  was  reduced  from  $6,046,428  to  $3,838,386. 
•*  This,  however,  does  not  show  the  entire  extent 
of  the  abstraction  from  the  currency,  which  this  cause 
produces.     Let  it  be  supposed  that  the  circulation  of 
the  bank  is  four  millions  of  dollars,  and  that  one-half 
of  it  has  been  issued  by  offices  to  the  South  and  West, 
and  it  is  in  use  for  the  purposes  of  being  remitted  to 
the  North  and  East.     It  is,  thereby,  as  much  taken 
out  of  the  currency  as  if  it  were  destroyed ;  and  it 
lesTes  only  two  millions  of  currency  furnished  by  the 
bank.     But  the  bank  will,  probably,  have  four  millions 
of  specie  in  iu  vaults,  and  it  cannot  safely  have  less 
under  these  peculiar  circumstances  ;  this  sum,  also,  is 
withdrawn  from  circulation.     Thus,  the  bank,  not  by 
its  fault,  but  by  the  necessity  which  is  imposed  upon 
it,  has  withdrawn  four  millions  of  specie  from  the  cur- 
rency, and  has  given  a  substitute,  in  its  notes,  only  to 
the  amount  of  five  millions.     In  this  view,  the  cur- 
rency has  been  diminished  two  millions.     But  even 
this  is  not  the  worst  view  of  it.     Let  us  suppose  that 
the  notes  of  the  bank  and  its  branches  could  not  be 
converted  into  bills  of  exchange,  and  there  is  no  doubt 
it  ia  presumed,   that,  with  its   high  credit,  it  could 
easily  do  what  many  local  bank«  have  accomplished. 
It  could  circulate  two  dollars  of  its  bills  for  every  dol-  I 
lar  it  should  have  in  iu  vaulU.     Then,  it  is  supposed 
to  have  four  millions  of  dollars  in  iU  vaults,  and  could 
circulate  eight  millions  of  its  notes,  which  would  be 
equal  to  gold  and  silver.     It  then  would  have  added 
four  millions  to  the  currency,  while,  at  present,  it  di- 
minishes it  to  the  amount  of  two  millions,  making  a 
practical  difference  of  no  less  than  six  millions  in  the 
aound  currency  of  the  country.     The  view  may  even  i 
te  extended,  because  the  Bank  of  the  United  States 
could,  had  iU  capital  not  been  deranged  by  this  very  ' 
cause,  have  given  a  greater  addition  to  the  currency 
with   the  greatest  ease  and  safety,  if  a  demand  had 
existed  for  it,  by  increasing  iU  specie.     No  evil  can 
be  greater  than  a  decreasing  currency.     In  the  words 
of  a  great  man,  '  poverty,  and  beggary,  and  sloth,' 
follow  in  iu  train. 

**  But  this  evil  of  a  decreasing  currency  will  not 
occur  as  a  rare  calamity,  once,  perhaps,  in  a  century, 
but  will  be  renewed  with  every  flux  and  reflux  of  the 
exchanges  between  the  different  portions  of  the  coun- 
try, as  long  as  the  bills  of  the  Bank  of  the  United 
States  are  thus  receivable  by  the  Government. 

*<8d.  It  makeathe  neceasary  public  burdena,  in  some 
instances,  doubly  oppressive.  In  all  the  States  south 
of  Virginia,  and  in  nearly,  if  not  all,  the  Western 
Sutes,  the  Government  of  the  United  States  does  not 
expend  half  the  revenue  it  collects ;  the  surplus  must 
be  remitted  to  other  poinU,  where  it  is  necessarily 
to  be  expended.  This  draws  so  much  of  the  capital 
of  those  Sutes  from  them,  and  adds  it  to  the  capital 
of  aiMther — New  York  for  example.  This  is  not  a 
subject  of  complaint,  though  it  is  certainly  an  evil. 
But  when  the  revenue  of  New  York  is  collected  in  the 
notes  of  the  offices  of  the  South  and  the  West,  per- 
haps to  an  equal  amount,  and  drawn  from  the  neces- 
sary currency  of  these  portions  of  the  country,  the 
evil  produced  by  the  remittance  of  the  sorplus  revenue 
becomes  intolerable,  because  the  means  of  making  it 
have  been  taken  away.  The  capital  of  these  Slates 
is   fettered   by   the  necessary   curtailmenU   of  their 


banks,  their  carrency  is  diminished,  and  that  state  of 
things  which  is  called  a  scarcity  of  money,  is  (>roduced, 
exchange  risee,  and,  when  the  revenue  is  to  be  re- 
mitted, the  means  of  doing  it  no  longer  exist. *' 

As  bank  notes  represent  specie,  such  a  relationship 
should  be  maintained  between  them  as  to  enable  a 
given  amount  of  specie  to  sustain  as  large  a  paper 
circulation  as  could  be  instantly  converted  into  specie ; 
but  this  can  never  be  accomplished  while  specie  must 
be  provided  at  so  many  different  places  for  the  pay- 
ment of  the  same  note  ;  the  uncertainty  of  the  places 
where  the  notes  will  be  presented  for  the  payment 
inust  at  all  times  confound  the  roost  discreet  calcula- 
tion for  the  maintenance  of  a  proper  relation  between 
the  specie  and  paper  circulation.  To  the  Govern- 
ment it  can  be  of  no  advantage,  as  debu  must  be  paid 
to  the  Government  where  due,  and  iu  funds,  the  bank 
is  obliged  to  transfer  from  place  to  place,  at  the  plea- 
sure of  Government. 

In  the  opinion  of  the  Secretary  of  the  Treasury,  in 
his  report  to  the  second  session  of  the  Sixteenth  Con- 
gress, the  alteration  would  be  beneficial  to  the  com- 
munity ;  it  is  as  follows  :       .  . 

"  Preliminary  to  a  resort  to  internal  taxation  of  any 
kind,  the  charter  of  the  Bank  of  the  United  States 
ought  to  be  amended,  so  as  to  make  the  bills  of  all 
the  offices  of  the  bank,  except  that  at  the  Seat  of  Gov- 
ernnient,  receivable  only  in  the  States  where  they  are 
made  payable,  and  in  the  Sutes  and  Territories  where 
no  office  is  established — the  effect  of  this  modification  ^ 
would  by,  to  make  the  notes  of  the  oflices  of  the  Bank 
of  the  United  States,  except  the  office  in  this  District, 
a  local  currency,  which  will  enter  and  continue  in  the 
local  circulation  of  the  Sutes  in  which  they  are  issued 
— the  notes  thus  issued  will  render  the  local  circula- 
tion of  the  States  sound,  and  furnish  to  the  citizens  the 
means  of  discharging  their  contributions  to  the  Gov- 
ernment. 

"  This  measure  will  also  place  the  State  institutions, 
to  the  south  and  west  of  this  city,  in  a  more  eligible 
situation,  in  relation  to  the  offices  of  the  Bank  of  the 
United  States,  by  enabling  them  to  adjust  their  ac- 
counU  with  these  offices  by  the  exchange  of  notes,  in- 
stead of  liquidating  their  balances  by  the  payment  of 
specie." 

To  the  portions  of  the  country  where  the  balance  of 
trade  is  generally  unfavorable,  it  must  be  injurious,  as 
it  deprives  them  of  every  benefit  which  the  sound  cur- 
rency of  the  Bank  of  the  United  SUtes  is  capable  of 
affording  to  them  ;  the  Bank,  in  such  places,  for  iU 
own  defence,  being  obliged  entirely  to  suspend  the  is- 
suing of  notes. 

To  the  portions  of  the  country  where  the  exchange 
is  at  intervals  unfavorable,  it  is  injurious,  because  it 
occasions  an  unprofiuble  and  distressing  fluctuation 
in  the  paper  circulation  of  the  place  ;  for,  in  propor- 
tion to  the  disappear^ce  of  branch  notes,  mast  inev- 
itably follow  curtailmenU,  not  only  of  the  branch,  bat 
of  the  local  banks.  The  Southern  banks  sensibly  feel 
the  effects  of  this  vacillating  and  disordered  state  of 
things ;  and  their  memorial  conUins  the  following  re- 
marks on  the  subject :  That  "  they  are  perfectly  aatis- 
fied,  if  the  notes  of  each  office  of  the  Bank  of  the 
United  States  were  made  receivable  only  at  such  office, 
and  thereby  confined  in  their  circulation  to  the  State 
in  which  they  were  issued,  and  to  those  parU  of  the 
adjacent  Sutes  more  immediately  connected  with  it 
in  commerce,  that  very  great  benefiu  would  result  to 
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the  diff«TMit  bankioff  institution*  in  particulv,  and  to 
th«  commiinitj  in  general. 

"  The  offices  would  then  issae  their  notes  on  pre- 
cisely the  same  principles,  and  in  thu  same  propor- 
tions, as  the  State  banks ;  and  their  business  would 
be  conducted,  according  to  their  several  capitals,  on 
terms  of  perfect  reciprocity,  the  rates  of  exchange 
would  then  become  more  uniform  and  moderate,  by 
an  increase  of  competitors  in  regular  exchange  opera- 
tions. The  dMGerent  moneyed  institutions,  and  the 
community,  would  be  remTed  from  the  exactions 
which  they  occasionally  feel,  and  of  which  they  are 
always  apprehensive.  Good  will  would  exist  towards 
an  institution  very  capable  of  even  now  affording 
great  advantages  to  the  Government ;  and  harmony 
would  be  restored  between  it  and  every  part  of  the 
community." 

The  regulation,  as  it  now  exists,  operates  as  a  prac- 
tical prohibition  to  issue  any  notes  in'  the  Western 
States,  and  to  a  like  prohibition  to  issue  them  to  the 
South,  during  six  months  in  the  year  ;  while  the  col- 
lection of  the  revenue,  and  the  convenience  of  the  peo- 
ple, in  these  quarters  of  the  Union,  require  them  to  be 
issued  continoslly. 

To  simplify  the  case,  let  any  given  district  be  se- 
lected, where  there  is  no  sound  currency,  and  where 
no  notes  of  the  Bank  of  the  United  States  can,  at 
present,  be  issued,  for  the  reasons  already  given. 

If  the  note«:,  when  issued,  could  only  be  receivable 
at  the  office  issuing  them,  their  circulation  would  be 
limited.  The  office,  for  its  own  benefit,  must  do  busi- 
ness ;  the  notes  of  solvent  individuals  would  be  dis- 
counted, and  a  sound  paper  would  be  put  in  circula- 
tion, which  could  not  leave  the  boundary  which  prac- 
tice would  prescribe  for  it  The  holders  of  branch 
notes  could  demand  silver  whenever  waited  for  trans- 
portation, and  the  expense  of  this  tracer,  as  in  the 
ordinary  cases  of  trade,  would  soon  bring  business  to 
a  safe  and  proper  level ;  and  some  sound  standard 
among  the  local  banks  would  follow  as  a  necessary 
consequence.  ) 

The  same  reasoning  would,  in  part,  apply  to  places 
where  exchanges  fluctuate.  At  present,  the  branch 
notes  are  often  unnaturally  taken  from  the  places  at 
which  they  are  wanted,  and  carried  to  places  where 
they  are  not  wanted. 

If  the  desired  arrangement  was  efRected,  the  bank 
would  be  enabled  to  put  into  circulation  a  much  larger 
quantity  of  sound  paper  than  at  present ;  by  which 
the  bank,  and  the  Government,  being  the  owner  of 
one«fifth  of  the  stock,  would  be  greatly  benefited  ;  and 
from  its  operation,  it  is  believed  that  the  community 
at  large  would  enjoy  real  advantages. 

What  substantial  reason  can  be  given  for  an  adher- 
ence to  this  provision  of  the  law  ? 

In  what  manner  does  it  produce  any  public  good  ! 

Its  operation  on  exchange  is  ineffectual. 

In  reference  to  any  two  given  places,  when  the  bal- 
ance of  trade  is  against  the  one,  gold  and  silver  there 
will  be  of  less  value  than  at  the  other,  by  the  expense 
of  transporUtion ;  and  the  exchange  will  always  be 
about  equal  to  this  expense.  The  nature  of  trade  will 
keep  this  balance  alternating,  and  it  may  be,  gener- 
ally, against  one  place  in  a  certain  direction,  while,  at 
the  saaie  time,  it  is  in  its  favor  in  another  direction ; 
but  the  design  of  making  paper  circulation  for  the 
purpose  of  exchange  better  than  the  specie  it  rep- 
resents, appears  to  be  in  a  great  degree  fallacious. 
The  bank  can  never  equalize  ezchai^e  j  the  expense 


df  exchange  onist  be  borns  by  the  debtors,  in  the 
debtor  part  of  the  country,  aad  every  attempt  to  giv* 
a  di£Eereot  direction  to  it  will  be  baffled.  It  is  alien 
to  the  inflexible  laws  of  trade,  and  cannot  be  realized. 

Indeed,  if  the  braneh  notes  can  be  drawn  directly 
from  the  office,  they  will,  of  course,  be  free  of  the  usual 
expense  of  exchange ;  but  this  rsrely  happens  ;  the 
real  debtor,  who  uses  them  as  exchange,  has  gener- 
ally to  pay  to  the  money  dealers  a  premium  higher 
than  a  just  premium  on  exchange  in  its  accustomed 
form. 

The  Southern  institutions,  and  the  most  respectable 
citizens  in  Charleston,  who  are  materially  interested, 
and  who  have  witnessed  the  effect  produced  in  prac- 
tice, have  informed  us,  in  their  memorial,  that  the 
business  of  exchange  will  be  improved,  and  the  ex- 
change itself  moderated. 

There  are  exceptions,  which,  perhaps,  it  will  be 
proper  to  make. 

The  notes  of  the  parent  bank  may  be  receivable  at 
any  of  the  branches. 

The  notes  of  the  office  at  Washington  might  be  re- 
ceivable at  the  parent  bank  and  the  branches,  and.  for 
the  convenience  of  travellers,  the  five  dollar  bills  of 
the  bank  ought  to  be  receivable  every  where,  and  all 
the  notes  of  the  bank  and  its  branches  may  be  re- 
ceived in  the  States  and  Territories  where  the  bank  has 
no  establishment. 

As  it  is  no  part  of  the  charter,  the  law  can  be  re- 
pealed at  the  pleasure  of  Congress,  and,  to  guard  it, 
in  the  most  effectual  manner,  let  the  law,  for  the  sake 
of  an  experiment,  be  limited  to  two  years;  it  will 
then  require  a  re-enactment,  which  cannot  be  pro- 
cured unlets  its  utility  shall  have  been  proved  by 
experience. 

There  are  but  few  considerAtions  that  are  more  mo- 
mentous than  that  which  relates  to  the  currency  of  the 
country ;  and  it  belongs  to  the  Bank  of  the  United 
States,  as  far  as  possible,  to  preserve  its  soundness. 
It  is  an  institution  that  is  entitled  to  a  patient  and 
calm  hearing  ;  its  advantages  to  the  count^  have  been 
great,  while  its  sufferings  are  but  too  well  known. 
Errors,  if  any  have  been  committed,  it  is  hoped  expe- 
rience will  correct;  prejudices,  if  any  existed,  it  is 
hoped  have  now  subsided,  and  that  reason  alone  will, 
in  the  end,  prevail. 

The  following  resolution  is  offered  : 

Resolved,  That  the  Committee  on  the  Bank  of  the 
United  States  be  instructed  to  prepare  and  bring  in  a 
bill  agreeable  to  the  above  report. 

JOHN  POLEREZSKY. 

A  successful  motion  was  made  by  Mr.  Her- 
RiCK  to  discbarge  the  Committee  of  tbe  Whole 
from  the  further  consideration  of  the  bill  for  the 
relief  of  John  Polerezsky,  a  major  in  the  war  of 
Independence. 

The  bill  being  before  the  House — 

Mr.  Herrick  moved  to  fill  the  blank  with 
"  twenty"  dollars,  so  as  to  allow  him  a  pension  of 
twenty  dollars  per  month,  &c.  j  whicn  motion 
was  agreed  to — ayes  49,  noes  47. 

Mr.  Little  moved  further  to  amend  the  bill 
by  inserting  the  name  of  "  Peter  Le  Clerc,  at 
eight  dollars  per  month." 

This  motll»n,  after  some  conversation  between 
Mr.  Herrick,  who  opposed  the  motion,  and  Mr. 
Little,  in  support  oi  it,  was  negatived. 

Mr.   Whipple,   considering   tbe  principle  in- . 
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volved  in  the  decision  had  on  this  bill  to  be  very 
important,  as  it  would  materially  affect  tbe  appli- 
cations for  relief,  by  pension,  of  future  applicants, 
dtc.,  required  tbe  ayes  and  noes  on  the  third  read- 
ing of  this  bill ;  in  which  call  he  was  sustained. 

Mr.  Rhea  proceeded  to  remark  against  the 
principle  this  bill  establkihed,  when,  having  fin- 
ished— 

Mr.  Taylor,  deeming  a  matter  of  so  private  a 
nature  as  this  should  not  be  made  subject  to  a  de- 
cision by  yeas  and  nays,  at  this  hour  of  tbe  ses- 
sion, moved  to  lay  tbe  bill  on  the  table ;  which 
motion  was  agreed  to— ayes  71,  noes  40. 

The  House,  on  motion  of  Mr.  Inoham,  pro- 
ceeded to  consider  the  bill  authorizing  the  employ- 
ment of  certain  additional  clerks  for  the  different 
public  offices  therein  mentioned.  Several  amend- 
ments were  made  to  this  bill,  with  but  little  oppo- 
sition ;  when,  on  the  question  to  engross  tbe  bill 
for  a  third  reading — 

Mr.  Cocke  prefaced  a  motion  to  lay  the  bill  on 
the  table  with  some  remarks,  indicating  his  opin- 
ion that  there  was  a  want  of  necessary  informa- 
tion on  this  subject,  and  questioning  the  neces- 
sity of  making  the  tenure  of  these  offices  lawful. 

The  question  was  then  taken  on  ordering  the 
bill  to  lie  on  the  table,  and  agreed  to. 

REVOLUTIONARY  PENSIONS. 

The  House  proceeded  to  consider  tbe  amend- 
ments proposed  by  the  Senate  to  tbe  bill  entitled 
"An  act  supplementary  to  the  act  to  provide  for 
certain  persons  engaged  in  the  land  and  naval  ser- 
vice of  the  United  btates  in  tbe  Revolutionary 
war ;"  and  concurred  in  all  of  them,  except  that 
which  proposes  to  add  the  following  to  the  bill, 
as  a  fourth  section  : 

"  Sac.  4.  And  be  it  further  enacts.  That  every  pen- 
sion which  may  become  payable,  in  pursuance  of  the 
provisions  of  this  act,  or  the  acts  to  which  this  is  a 
supplement,  shall,  from  and  after  the  4th  day  of  8ep> 
lember  next,  be  reduced  twenty  per  cent,  on  the 
amount  now  payable  by  law,  to  the  pensioners,  re- 
spectively." 

An  amendment  being  proposed  to  this  section, 
and  debate  arising, 

ThepreriotM  qxuation  was  called  for,  and  being 
demanded  by  a  majority  of  the  members  present, 
the  said  previous  question  was  put  in  the  form  pre- 
scribed by  the  rules  of  the  House,  to  wit :  Snail 
the  main  question  be  now  put  ?  and  passed  in  the 
affirmative. 

The  said  main  question  was  then  put,  to  wit : 
Will  the  House  concur  with  the  Senate  in  amend- 
iI^:  the  said  bill,  by  adding  the  aforesaid  fourth 
section  thereto  ?  And  was  determined  in  the  neg- 
ative— yeas  55,  nays  102,  as  follows  : 

Ykas — Messrs.  Alexander,  Allen  of  Tennessee, 
Archer,  Bassett,  Bateman,  Burton,  Cannon,  Condict, 
Conkling,  Conner,  Cook,  Crafts,  Darlington,  Denni- 
son,  Eddy,  Edwards  of  North  CaroHna,  Findlay, 
Floyd,  Gebhard,  Govan,  Hall,  Hamilton,  Harvey, 
Hooks,  Hubbard,  Ingham,  Jackson,  F.  Johnson,  Keyes, 
Kirkland,  McCoy,  McNeill,  Matson,  Mattocks,  Met- 
calfe, Moore  of  Virginia,  Moore  of  Alabama,  Murray, 
Newton,  Plumer  of  New  Hampshire,  Poinsett,  Rich, 


Roes,  Russell,  Saunders,  Sloane,  Arthur  Ssiith,  Alex> 
ander  Smyth,  A.  Stevenson,  Tattnall,  Trimble,  Udree, 
Williams  of  Virginia,  Williams  of  North  Carolina, 
and  Wood. 

Nats — Messrs.  Abbot,  Allen  of  Massachusetts, 
Ball,  Barber  of  Connecticut,  Barber  of  Ohio,  Baylies, 
Bayly,  Bigelow,  Blackledge,  Borland,  Breckenndge, 
Brown,  Buchanan,  Burrows,  Cambreleng,  Campbell 
of  Ohio,  Carter,  Casscdy,  ('hambers,  Cocke,  Colden, 
Cushman,  Dane,  Dickinson,  Durfee,  Dwight,  Edwards 
of  Connecticut,  Fsrrelly,  Forrest,  Forward,  FvUer, 
Gamett,  Gilmer,  Gist,  Gorham,  Hardin,  Harris,  Hawks, 
Hemphill,  Herrick,  Hill,  Hobart,  Holcombe,  Jennings, 
J.  8.  Johnston,  Jones  of  Tennessee,  Kent,  Ladirop, 
Leftwich,  Lincoln,  Litchfield,  Little,  McCarty,  McDof- 
fie,  McSherry,  Mallary.  Matlack,  Mercer,  Mitchell  of 
Pennsylvania,  Mitchell  of  South  Carolina,  Morgan, 
Neale,  Nelson  of  Massachusetts,  New,  Patterson  of 
New  York,  Patterson  of  Pennsylvsnia,  Phillips,  Pier- 
son,  Pitcher,  Plumer  of  Pennsylvania,  Rankin,  Reed  of 
Massachusetts,  Reed  of  Maryland,  Rhea,  Rochester, 
Russ,  Scott,  William  Smith,  J.  S.  Smith,  Sterling  of 
Connecticut,  Sterling  of  New  York,  J.  Stephenson, 
Stoddard,  Swan,  Taylor,  Thompkon,  Tod,  Torolineoo, 
Tracy,  Upham,  Vance,  Van  Rensselaer,  Van  Wyck, 
Walker,  Walworth,  Warfield,  Whipple,  White,  Wil- 
son, Woodcock,  Woodson,  and  Wright. 

The  House  then  adjourned  until  7  o'clock  P.  M. 

Evening  Session. 

The  House  again  proceeded  to  consider  the  bill, 
supplementary  to  *'An  act  for  the  better  organi- 
zation of  tbe  courts  of  tbe  United  States  within 
the  State  of  New  York;"  and  the  amendment 
proposed  by  Mr.  Walworth,  and  thereto  depend- 
ing, being  withdrawn,  the  bill  was  ordered  to  be 
engrossed,  and  read  a  third  time  to-day. 

Engrossed  bills,  ofthe  following  titles,  to  wit :  An 
act  to  establish  an  additional  land  office  in  tbe  Ter- 
ritory of  Michigan  ;  An  act  to  discontinue  certain 
post  routes,  and  to  establish  others ;  An  act  sup- 
plementary to  an  act  for  the  better  organization 
of  the  courts  of  the  United  States  in  tbe  State  of 
New  York ;  An  act  to  authorize  tbe  laving  out 
and  opening  certain  public  roads  in  the  Territory 
of  Florida  ;  An  act  amending,  and  supplementary 
to,  "An  act  for  ascertaining  claims  and  titles  to 
land  in  the  Territory  of  Florida ;  and  to  provide 
for  tbe  survey  and  disposal  of  tbe  public  lands  in 
Florida ;  ana,  An  act  to  authorize  the  Postmaster 
Greneral  to  pay  for  certain  repairs  to  the  Greneral 
Post  Office,  and  to  keep  the  eng[ine  house,  tbe  fire 
engine  and  apparatus,  in  repair ;  were  severally 
read  the  third  time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  concerning  invalid  pension- 
ers ;  which  was  reported  with  sundry  amend- 
ments ;  which  were  concurred  in  by  the  House, 
and  the  bill  ordered  to  be  engrossea,  and  read  a 
third  time  to-day. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  to  carry  into  eflfect  the  ninth 
article  of  the  treaty  concluded  between  tbe  United 
States  and  Spain,  on  the  22d  February,  1819  j 
which  was  reported  without  amendment,  and 
ordered  to  be  engrossed,  and  read  a  third  time 
to-day.  ,    . 
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'  The  House  resolred  itself  into  a  Committee  off 
the  Whole,  on  the  bill  for  the  relief  of  James  | 
Ross ;  the  bill  for  the  relief  of  James  H.  Clarke  ; ' 
and  a  bill  for  the  relief  of  John  Coffee;  which  I 
•were  reported  without  amendment ;  and  the  bill  j 
for  the  relief  of  James  Ross  was  laid  on  the  table  I 
The  bill  for  the  relief  of  James  H.  Clarke  and  i 
the  bill  for  the  relief  of  John  Coffee  were  ordered 
to  be  engrossed,  and  severally  read  a  third  time 
to-day.  i 

The  House  resolved  itself  into  a  Committee  of  I 
the  Whole,  on  the  bill  to  authorize  the  Commis- 
sioner of  the  General  Land  Office  to  remit  the  i 
instalments  due  on  certain  lots  in  Shawneetown, 
.  in  the  State  of  Illinois ;  which  was  reported  with- 
out amendment,  and  ordered  to  be  engrossed,  and 
read  a  third  time  to-day. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  for  the  relief  of  Thaddeus 
Mayhew ;  the  bill  for  the  relief  of  Nathan  Bran- 
son, and  the  bill  for  the  relief  of  the  administrators  I 
of  Mahlon  Ford,  deceased  ;  which  were  all  reported 
without  amendment,  and  ordered  to  be  engrossed 
and  severally  read  a  third  time  to-day.  '  j 

Engrossed  bills,  of  the  following  titles,  to  wit :  I 
An  act  to  authorize  the  Commi!»sioner  of  the  | 
General  Land  Office  to  remit  the  instalments  due  I 
on  certain  lots  in  Shawneetown,  in  the  State  of  i 
Illinois  J  An  act  to  carrv  into  effect  the  ninth  ar-  ' 
tide  of  the  treaty  concluded  between  the  United  i 
States  and  Spain,  on  the  22d  February,  1819 ;  An  i 
act  concerning  invalid  pensioners  ;  An  act  for  the  I 
relief  of  John  Coffee;  and,  An  act  for  the  relief 
of  James  H.  Clarke;  were  severally  read  a  third 
time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  for  the  relief  of  John  Jen-  i 
kins;  a  bill  for  the  relief  of  the  legal  representa- 
tives  of  Jacmtha  Vidal,  Thomas  Thompson,  and  i 
Margaret  Thompson;  a  bill  for  the  relief  of  Wood- 
^*»  Wren ;  and  a  bill  for  the  relief  of  William 
T.  Nimmo.     The  two  first  were  reported  with 
amendments  ;  which  amendments  were  concurred 
in  by  the  House,  and  the  bills  ordered  to  be  en-  I 
grossed,  and  severally  read  a  third  time  to-day.      I 
Engrossed  bills,  of  the  following  titles,  to  wit  •  ! 
An  act  for  the  relief  of  Thaddeus^Mayhew ;  An  i 
act  for  the  relief  of  Nathan  Branson ;  and,  An  i 
act  for  the  relief  of  Woodson  Wren  ;  were  sever- 
aUy  read  the  third  time,  and  passed.  | 

.u    iTrL^P"^®  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  granting  to  the  Corpora- 
tion of  the  city  of  Mobile,  in  the  State  of  Ala- 
bama, certain  lots  of  ground  in  said  city ;  a  bill  i 
for  the  relief  of  James  Royal ;  a  bill  for  the  relief 
of  James  Smith;  a  bill  for  the  relief  of  certain 
persons  who  have  paid  duties  on  certain  goods  ' 
imported  into  Castine;  and  a  bill  for  the  relief  of, 
William  Whitehead  and  others.     The  three  first  i 
mentioned  were  reported  without  amendment,  and  i 
leave  had  for  the  Committee  of  the  Whole  to  sit  I 
again  on  the  two  last  mentioned  bills.  \ 

Tile  three  first  mentioned  bills  were  ordered  to 
be  engrossed,  and  severally  read  a  third  time  to-  i 
day.  I 

A  message  from  the  Senate  informed  the  House  I 


Febhdaht,  1823. 


?h1  ,^  Senate  have  passed  bills  of  the  following 
titles,  to  wit:  An  act  to  commute  the  pension  oT 

AnnTn.?L^'^''^^^^"^°°y5  An  act  to  permit 
Anna  Dubord  to   bring  certain  slaves   into   the 
State  of  Loui^ana;  A u  act  to  enable  the  proper 
r°T!'°^/®7"u°^  '^'  Treasury  DeparK 
^,  Kl        *°/  '^"t^  't^  ^""°""'^  of  the  surveyor  of 
public  lands  in  the  States  of  Illinois  and  Missouri, 
and  rerritory  of  Arkansas,  for  extra  clerk-hire  in 
his  office ;  An  act  for  the  relief  of  Nimrod  Far- 
row, Richard  Harris,  and  their  securities  :  An  act 
,  for  extending  the  time  for  locating  Virginia  mil- 
[  itarv  land  warrants,  and  returning  surveys  thereon 
to  the  General  Land  Office;  An  act  for  the  relief 
of  Edward  Evat;  An  act  for  the  relief  of  the 
heire  of  Johnston  Blakely ;  An  act  supplementary 
to  the  act,  entitled  "  An  act  to  designate  the  boun- 
daries of  districts,  and  establish  land  offices  for 
the  disposa   of  the  public  lands,  not  heretofore  of- 
fered for  sale  m  the  States  of  Ohio  and  Indiana  • 
An  act  for  the  relief  of  Robert  F.  Stockton;  An 
act  for  the  punishment  of  frauds  committed  on 
the  Government  of  the  United  States  ;  An  act  for 
clearing,  repairing,  and  improving,  certain  roads, 
lor  the  purpose  of  facilitating  the  transportation 
of  the  United  States  mail  ;  An  act  to  alter  the 
time  of  holding  the  district  court  of  the  United 
States  for  the  district  of  Kentucky;  An  act  to 
continue  in  force  the  act,  entitled  »  An  act  to  pro- 
vide for  reports  of  the  decisions  of  the  Supreme 
Court,"  passed  the  third  day  of  March,  one  thous- 
and eight  hundred  and  seventeen  ;  An  act  for  the 
relief  of  Taylor  Bury;  and,  also,    a  resolution 
granting  to  the  Washington  Library  a  copy  of 
!  ?"u  n    ^'"^^"ments,   laws,   and    journals     in 
which  bills  and  resolution  they  ask  the  concur- 
rence of  this  House. 

Engrossed  bills,  of  the  following  titles,  to  wit  • 
An  act  for  the  relief  of  James  Royal ;  and.  An 
act  for  the  reiel  of  the  legal  representatives  of 
Jacmtha  V.dal,  Thomas  Thompson,  and  Marga- 
ret Thompson ;  were  severally  read  a  third  time, 
and  passed.  ' 

[NoTx.— These  two  bills  were  not  taken  to  the 
Senate,  that  body  having  adjourned  about  the  time 
they  paaaed  thu  House,  and,  under  the  joint  rule., 
they  would  not  be  received  on  the  succeeding  day.  j 

And  then  the  House  adjourned. 


Friday,  February  28.  J  , 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  to  authorize  the  building 
of  light-houses,  light-vessels,  and  beacons,  therein 
mentioned,  and  for  other  purposes,"  reported  the 
same  without  amendment,  and  it  was  committed 
to  a  Committee  of  the  whole  House  on  the  state 
of  the  Union. 

Several  committees  were  discharged  from  the 

i  "cf°°*'*^^'"""*'"  of  subjects  before  them. 

Mr.  Scott,  from  the  Committee  on  the  Public 
Lands,  to  which  was  referred  a  bill  from  the 
Senate  to  authorize  and  empower  the  recorder  of 
incomplete  titles  to  land,  <tc.,  reported  it. 

After  a  good  deal  of  debate,  in  which  Mr.  Rak- 
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KIN,  Mr.  Cook,  and  Mr.  Taylor  opposed  the  bill, 
and  Mr.  Scott  strenuously  supported  it,  the  bill 
was  ordered  to  lie  on  the  table. 

Mr.  Scott,  from  the  Committee  on  the  Public 
Lands,  to  which  was  referred  a  bill  from  the  Sen- 
ate, "  to  establish  an  additional  land  office  in  the 
State  of  Missouri,"  reported  the  same  with  an 
amendment;  and  the  amendment  having  been 
read,  it  was  concurred  in  by  ihe  House. 

The  question  being  on  ordering  the  bill  to  a 
third  reading,  Mr.  Basbett  and  Mr.  Cocke  op- 
posed the  passage  of  the  bill,  and  Mr.  Scott  sup- 
ported it. 

The  question  was  then  taken  on  ordering  the 
bill  to  a  third  reading,  and  agreed  to. 

Mr.  CoNDicT,  with  a  view  of  lessening  the  great 
number  of  private  bills  for  the  relief  of  individuals, 
now  on  the  docket  of  the  House,  asked  leave  to 
offer  the  following  resolution  : 

Httoltxd,  With  the  concurrence  of  the  Senate, 
That  ao  much  of  the  seventeenth  joint  rule  of  the  two 
Houses,  as  prohibits  bills  originating  in  either  branch 
of  the  Legislature,  being  sent  to  the  other  for  concur* 
rcnce,  upon  this  day,  be  suspended. 

Mr.  McCoy,  Mr.  Tomlinson,  Mr.  Cocke,  and 
Mr.  RuEA,  each  considering  the  rule  which  pre- 
vents bills  originated  in  either  House  during  the 
three  last  days  of  the  session,  being  acted  upon  by 
either,  as  one  of  the  most  valuable  rules  which  had 
ever  been  adopted  for  the  government  of  that  body, 
opposed  the  leave  asked  tor. 

On  the  question  to  grant  the  leave  asked,  it  was 
determined  in  the  negative;  and  the  resolution, 
of  course,  fell,  leave  not  being  granted  to  present  it. 

Mr.  Fuller  moved  the  following  resolution : 

Ruohed,  That  the  President  of  the  United  States 
be  requested  to  communicate  to  this  House,  as  far  as 
the  public  interMt  will  permit,  what  measures  have 
been  taken  to  remove  or  annul  the  illegal  and  pretend- 
ed blockade  of  the  ports  of  the  Spanish  Main ;  to  ob* 
tain  a  restitution  of  vessels  of  the  United  Slates  cap- 
tured by  privateers  fitted  out  in  Porio  Rico  and  other 
Spaaitth  Islands,  under  the  pre'cit  of  breach  of  th^  said 
blockade  ;  and  Xf*  |tr«vent  si^ch  illegal  and  unwarrant- 
able captures  hereafter. 

The  resolution  lies  on  the  table  one  day. 

Mr.  CoNOiCT  offered  the  following  resolution, 
which,  being  of  a  character  with  the  preceding 
one,  must  lie  on  the  table  one  day : 

Kesolved,  That  the  Postmaster  General  be  instructed 
to  report,  at  an  early  period  of  the  next  session  of 
Congress,  what  further  measures  are  necessary  to  pro- 
vide for  a  more  equitable  compensation  to  deputy 
postmasters,  according  to  the  duties  and  services  ren- 
dered  by  them. 

A  bill  from  the  Senate  "  for  the  relief  of  Nim- 
rod Farrow,  Richard  Harris,  du:.,"  was  read  a 
first  and  second  time.  An  animated  and  even 
eloquent  debate  arose  updn  the  merits  of  Mr.  Far- 
row and  others,  to  the  relief  which  the  bill  pro- 
pos^es  granting  them,  in  which  Mr.  Floyd,  Mr.  J. 
Speed  Smith,  Mr.  Moore,  Mr.  Jackson,  Mr. 
McCoy,  Mr.  Mercer,  Mr.  Ball,  and  Mr.  J.  S. 
Johnston  strongly  supported,  and  Mr.  Wal- 
worth and  Mr.  Cocke  opposed  the  claim  to  relief. 

Several  propositions  to  amend   the   bill  were 


made;  and,  while  one  was  pending  before  the 
House,  the  previous  question  was  demanded  by 
Mr.  Moore,  of  Alabama,  and  sustained  by  the 
House.  The  main  question  being  put,  was  finally 
decided  in  the  affirmative;  and  the  bill  was  or- 
dered to  a  third  reading,  and  was  read  a  third 
time,  passed,  and  return^  to  the  Senate. 

Bills  from  the  Senate  of  the  following  titles,  to 
wit:  1st.  An  act  to  enable  the  proper  accounting 
officers  of  the  Treasury  Department  to  audit  and 
settle  the  accounts  of  the  Surveyor  of  Public 
Lands  in  the  States  of  Illinois  and  Missouri,  and 
Territory  of  Arkansas,  for  extra  clerk  hire  in  his 
office ;  •    ,    . 

2d.  An  act,  supplementary  to  the  act,  entitled 
An  act  to  designate  the  boundaries  of  districts, 
and  establish  land  offices  for  the  disposal  of  the 
public  lands  not  heretofore  offered  for  sale  in  the 
States  of  Ohio  and  Indiana ; 

3d.  An  act  for  the  punishment  of  frauds  com- 
mitted on  the  Government  of  the  United  States; 

4th.  An  act  to  continue  in  force  the  act,  enti- 
tled "An  act  to  provide  for  reports  of  the  decisions 
of  the  Supreme  Court,"  passed  the  3d  day  of 
March,  1817; 

5th.  An  act  to  permit  Anna  Dubord  to  bring 
certain  slaves  into  the  State  of  Louisiana ; 

6th.  An  act  for  the  relief  of  Taylor  Berry ; 

7ih.  An  act  to  commute  the  pension  of  Lieu- 
tenant Alfred  Flournoy ; 

8th.  An  act  for  the  relief  of  the  heirs'of  John- 
ston Blakeley ; 

yth.  An  act  for  the  reliel  of  Edward  Evat; 

lOth.  An  act  for  clearing,  repairing,  and  im- 
proving certain  roads,  for  the  purpose  of  facilita- 
ting the  transportation  of  the  United  States' 
mail ; — 

Were  severally  read  the  first  and  second  time, 
and  referred  ;  the  1st  and  2d  to  the  Committee  on 
the  Public  Lands;  the  3d,  4tb,  and  5th,  to  the 
Committee  on  the  Judiciary ;  the  6th  and  7th  to 
the  Committee  on  Private  Land  Claims;  the  8lh 
to  the  Committee  on  Naval  Aflairs ;  the  9th  to  the 
Committee  of  Claims ;  and  the  10th  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads. 

The  bill  from  the  Senate,  entitled  "An  act  for 
the  relief  of  Robert  F.  Stockton,"  was  read  twice, 
and  committed  to  a  Committee  of  the  whole 
House  to-day. 

The  resolution  from  the  Senate,  "  granting  to 
the  Washinston  Library  a  copy  of  the  public 
Documents,  Laws,  and  Journals,"  was  read  twice, 
and  referred  to  the  Committee  on  the  Library. 

The  bill  from  the  Senate,  entitled  "An  act  to 
establish  an  additional  land  office  in  the  State  of 
Missouri,"  was  read  the  third  time,  and  passed. 

An  engrossed  bill,  entitled  "An  act  for  the  re- 
lief of  John  Jenkins,"  was  read  the  third  time, 
and  passed.  [This  bill,  having  passed  within  the 
three  last  days  of  the  session,  could  not  be  received 
by  the  Senate,  in  consequence  of  the  operation  of 
a  joint  rule.] 

An  engrossed  bill  for  the  relief  of  William  T. 
Nimmo,  was  read  the  third  time;  and,  on  motionj 
it  was  ordered  that  it  be  laid  on  the  table. 

The  bill  from  the  Senate  extending  the  time  for 
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locating  Virginia  Military  Land  Warrants  and 
returning  surreys,  was  read  twice,  and,  being 
amended,  was  ordered  to  a  third  reading,  and 
afterwards  finally  passed. 

A  bill  from  the  Senate  to  alter  the  limes  of 
holding  the  District  Court  of  the  United  States 
in  Kentucky,  was  read  twice,  and  ordered  to  a 
third  reading  to-day,  and  afterwards  finajly  parsed. 

8UPPKESSION  OF  THE  SLAVE  TRADE. 

Mr.  Mercer  called  for  the  consideration  of  the 
following  resolution : 

Rewohed,  That  the  President  of  the  United  States 
be  requested  to  enter  upon,  and  to  prosecute  from  time 
to  time,  auch  negotiations  with  the  several  maritime 
Powera  of  Europe  and  America,  an  he  may  deem  ez- 
padient  for  the  ^ectuai  abolition  of  the  African  slave 
trade,  and  its  ultimate  denunciation,  as  piracy,  under 
the  law  of  nations,  by  the  consent  of  the  civilised 
world. 

Mr.  M.  prefaced  his  motion  to  take  up  this  reso- 
lution, submitted  by  him  to  the  House  on  a  former 
day,  by  suting  that,  notwithstanding  the  advanced 
stage  of  the  session,  he  laid  claim  to  the  indulgence 
of  the  House,  for  a  consideration  of  the  re^^olution 
which  had  been  just  read,  on  the  ground  that  he 
had  forborne  to  urge  its  consideration  until  that 
portion  of  the  public  business  had  been  disposed 
of,  which,  requiring  the  co-operation  of  the  two 
Houses,  could  not,  by  their  new  rule,  be  transact- 
ed after  the  last  evening.      He  trusted  that  the 
House  would  regard  this  appeal  to  their  favor,  as 
deriving  some  support  from  the  recollection  that  , 
4ie  had  abstained  from  any  participation  in  debate 
upon  many  interesting  topics  which  occupied  their  ' 
attention  at  an  earlier  period  of  the  session.    Were 
it  allowable,  on  a  motion  take  up  a  resolution,  to  i 
enter  upon  its  merits,  he  would  venture  to  say,  | 
that  a  more  important  question,  whether  regard 
be  had  to  the  policy,  the  justice,  or  the  humanity  \ 
of  the  nation,  had  not  been  presented  to  the  delib- 
eration of  the  House,  than  that  which  was  involved  I 
in  the  resolution  that  he  now  asked  the  House  to 
consider,  and  to  dispose   of  according   to   their  I 
wisdom.  I 

The  House  having  agreed  to  consider  it,  Mr.  M. 
proceeded  to  say,  in  substance,  as  follows:  After 
experiencing  the  indulgence  of  the  House,  I  shall 
avoid  trespassing  on  their  patience,  by  confining 
my  argument,  in  support  of  the  resolution,  to  the 
narrowest  compass.  The  commerce  which  this 
resolatioalseeks  to  suppress,  by  a  combination  of 
the  oBoral  and  physical  power  of  the  civilized 
world,  has  been  declared,  many  years  ago,  by  a 
convention  of  the  principal  Powers  of  Eurojie,  to 
be  the  disgrace  of  that  continent,  and  the  scourge 
and  calamity  of  Africa. 

The  Government  of  the  United  States  prohib- 
ited it  as  soon  as  it  had  acquired  Constitutional 
power  to  do  »o;  and,  by  a  succession  of  laws,  in- 
creasing in  severity,  three  years  ago  denounced  it 
as  piracy.  The  report  of  the  committee  to  the 
House  ot  Representatives,  which  accompanied  the 
bill  to  this  eflfect,  in  the  first  session  of  the  Six- 
teenth Congress,  borrowing  the  language  of  the 
laemorable  Congress  of  Vienna,  pronounced  this 


trade  to  be  the  scourge  of  Africa,  the  disgrace 
and  affliction  of  both  Europe  and  Americi.    Yet 
the  papers  lying  before  me  disclose  the  melancholy 
fact,  that,  notwithstanding  the  active  and  zealous 
efforts  of  Great  Britain  and  America,  to  suppress 
this'iniquitous  traffic,  seconded,  as  those  efforts  had 
been,  by  the  treaties  of  the  former  with  three  of  the 
principal  maritime  Powers  of  Europe,  the  Afri- 
can slave  trade  continues  to  spread  its  ravages  over 
that  rnuch  injured  continent;  increasing  annually, 
both  in  extent  and  malignity.     Since  thi^  trade 
has  been  condemned  by  the  moral  feelings  of  all 
Christendom,  it  has  fallen  into  the  hands  of  the 
most  daring  and\ hardened  adventurers.     Shielded 
from  search,   by  the  maxims  of  public  law,  no 
efforts  of  the  maritime  power  of  England  and 
America  can  overtake  or  punish  them.    So  long 
as  the  right  of  common  search  and  punishment  is 
withheld,  so  long  may  the  flag  of  a  single  State 
cover  this  detestable  commerce.     Indeed,  the  par- 
tial restraints  now  imposed  upon  this  traffic,  by 
enhancing  its  profit  and  its  danger,  serve  only  to 
whet  the  cupidity  of  avarice,  and  to  augment  the 
sufferings  of  its  victims.      The  heart  recoils  with 
horror  from  the  narratives  of  cruelty  and  guilt  re- 
counted  in  the  volumes  before  me.     From  two 
African  rivers — the  Bonny  and  the  Calabar — both 
emptying  into  the  Atlantic,  north  of  the    line; 
from  a  verv  small  portion  of  an  extensive  coast, 
to  the  whole  of  which  the  slave  trade  has  been  in- 
terdicted, by  the  united  voice  of  all  Europe,  two 
hundred  and  fifty  cargoes  of  human  beings  have 
J  been  transported  in  a  single  year !     Of  these  one- 
third  are  supposed  to  have  peri.«hed  in  the  middle 
Eassage  !    The  mixed  commission  courts  of  Great 
tritain  and  her  allies  have  not,  from  their  first  in- 
stitution down  to  the  present  period,  pronounced 
more  than  twenty  sentences  of  condemnation  on 
the  numerous  vessels  engaged  in  this  traffic  ;  and 
the  court  established  at  the  great  slave  mart  of 
Cuba,  not  one ! 

Mr.  Speaker,  the  volumes  before  me  abound 
with   ucquestionable  evidence  of  the  deplorable 
extent  to  which  these  horrible  cargoes  are  smug- 
gled  into  our   Southern   States.     This  evidence 
consiiits  of  numerous  letters  from  the  custom-house 
officers  of  the  United  State.s,  the  faithful  though 
ineffectual  agents  of  our  laws  for  the  exclusion  of 
this  forbidden,  impolitic,  and  guilty  commerce. 
Their  testimony  is  confirmed,  in  my  knowledge, 
as  it  must  be  in  that  of  an  honorable  colleague  of 
mine  in  my  eye,  (Mr.  FLOvn,)  by  what  another 
honorable  member,  now  a  Minister  abroad,  (Mr. 
Middleton,  of  South  Carolina,)  declared  five  years 
ago  to  be  his   belief,  that  not  less  than  thirteen 
thousand  African  nogrots  were  annually  smuggled 
into  the  Southern  States.    Within  a  few  days  past, 
I  have  been  informed,  by  the  highly  respectable 
representative  of  the  most  remote  of  those  States, 
(.Mr.  Johnston,  of  Louisiana,)  that  numerous  in- 
stances have  more  recently  occurred  of  the  illicit 
introduction  of  this  population,  through  Galves- 
ton, and  the  adjacent  shores,  into  the  Territory  of 
Louisiana.     If  the  United  States,  and  especially 
the  Southern  Stales  of  this  Union,  were  exposed 
to  the  hazard  of  having  their  settl^  and  salutary 


1149 


HISTORY  OF  CONGRESS. 


1150 


PEiauAaY,  1833. 


Suppression  of  the  Slave  Trads, 


H.  ovR. 


policy  baffled  by  the  cupidity  of  these  daring  ad- 
venturers, before  the  recent  acquisition  of  Florida, 
how  greatly  is  that  hazard  augmented  by  a  sea- 
coast,  withoutinhabitants,  of  great  extent,  border- 
ed by  numerous  islands,  indented  by  many  com- 
modious inlets,  and  immediately  opposite  to  the 
great  flave  market  of  the  West  Indies.  To  guard 
a  coast  like  this,  whole  squadrons  of  revenue  cut- 
ters, and  armies  of  custom-house  officers,  would 
prove  ineffectual.  An  hour  or  two,  or  at  most  a 
single  night,  suffices  to  perfect  one  of  these  ini- 
quitous enterprises.  The  unfortunate  captives  are 
landed,  conveyed  into  the  interior,  and  "  no  men- 
tion of  them  more  is  made."  They  are  consigned 
to  hereditary  slavery ;  and  to  the  desolation  o(  the 
country  from  which  they  have  been  torn,  is  added 
the  curse  of  that  which  receives  them. 

Sir,  said  Mr.  M.,  the  United  Stales  cannot  be 
insensible  of  the  danger  of  inundating,  with  new 
floods  of  black  population,  not  only  the  extensive 
and  numerous  islands  on  their  southern  border, 
but  their  own  territory.  A  danger  greatly  en- 
hanced by  the  rapid  increase,  in  their  own  bosom, 
of  a  thiro  caste,  midway  between  the  slave  and 
the  white  population  of  the  South,  and  alike  per- 
nicious to  the  happiness  of  both.  As  I  advance, 
said  Mr.  M.,  new  views  of  the  malignity  of  thlt 
growing  evil  crowd  upon  my  imagination,  and  I 
perceive  it  to  be  necessary  to  recollect  the  pledge 
with  which  1  sat  out  in  this  argument.  I  will  but 
add,  that  it  is  not  less  the  interest  of  the  European 
colonies  in  the  West  Indies,  than  our  own,  to  ar- 
rest this  cruel,  this  unnecessary  traffic.  Wherever 
it  ha»  been  partially  suspended,  as  in  the  United 
States,  and  the  British  West  Indies,  this  species 
of  labor,  fostered  by  belter  treatment,  multiplied 
but  too  rapidly  by  its  natural  resources;  while  in 
the  inland  of  Guadaloupe,  a  census  lately  repeated, 
after  a  short  interval  of  ten  years,  affords  the  hor- 
rible result,  that,  of  a  population  of  little  more 
than  one  hundred  thousand,  notwithstanding  all 
the  accessions  from  foreign  importation^  there  has 
been  a  declension  of  fifteen  thousand  souls !  A 
fact,  which  must  .sound  an  audible  appeal  to  the 
humanity  of  the  hardest  heart. 

Having  seen  that  the  root  of  all  these  calamities 
cannot  be  eradicated  by  the  means  which  have 
been  hitherto  employed,  either  by  others,  or  our- 
selves ;  that  our  own  flag  has  disappeared  from 
the  African  coast,  only  to  give  place  to  that  of 
other  nations,  by  whom  this  trade  is  alike  forbid- 
den ;-that  the  occasional  vessel  which  we  despatch 
for  that  desolated  land,  carries  with  it,  under  the 
late  instructions  of  our  Government,  no  authority 
competent  to  the  execution  of  our  own  purpose ; 
and  that  no  measure  of  an  internal  policy  can 
shield  us  from  that  share  of  the  general  calamity 
resulting  from  this  traffic,  which  falls  peculiarly 
OB  our  own  country  ;  allow  me,  said  Mr.  M.,  to 
invite  the  earnest  attention  of  the  House  to  the 
remedy  provided  by  the  resolution  which  I  have 
presumed  to  propose. 

Let  the  African  slave  trade  be  denounced  to  be 
piracy  under  the  law  of  nations  by  the  consent  of 
the  maritime  Powers  of  Europe  and  America,  and 
this  species  of  piracy  will,  like  any  other,  speedily 


disappear  from  the  surface  of  the  ocean.  All  na- 
tions will  have  authority  to  detect,  to  punish  it,  to 
hunt  it  down. 

I  am  aware,  sir,  that  technical  objections  have 
been  urged,  and  sneers  have  been  indulged  against 
the  legsH  accuracy  of  the  application  of  the  term 
piracy  to  this  offence.  Such  criticism  has  no 
sound  reason  to  sustain  it.  The  law  of  nations  is 
in  part  natural ;  in  part  conventional.  Its  only 
sanction  is  to  be  found  in  the  physical  force,  its 
legal  authority  in  the  express  or  tacit  consent  of 
nations.  The  consent  of  nations  may  make  piracy 
of  any  offence  upon  the  high  seas.  In  seeking  a 
denomination  for  a  new  crime,  it  is  not  necessary 
to  invent  a  new  term.  The  object  of  classing  thie 
prohibited  act  under  an  old  title,  is  to  provide  for 
the  former  a  definite  and  competent  remedy.  Pi- 
racy, under  the  law  of  nations,  is  alike  understood, 
and  punished  by  all  nations.  But,  sir,  is  there  no 
analogy  between  the  African  slave  trade,  and  the 
offence  of  piracy,  which  would  warrant  the  pro- 
posed classification  of  the  former  crime  under  the 
latter  title  7  It  may  sometimes  prove  a  difficult 
task,  amidst  conflicting  authorities,  to  say  what  is 
not  piracy  ;  but  it  cannot  be  difficult  to  determine 
what  it  is. 

It  is  robbery,  on  the  high  seas,  without  a  lawful 
commission  from  any  recognised  authority,  to  take 
forcibly  from  a  vessel,  without  color  of  law,  a 
single  package  of  goods  ?  And  is  it  not  robbery 
to  seize,  not  the  property  of  the  man,  but  the  man 
himself;  to  chain  him  down,  with  hundreds  of  his 
fellows,  in  the  pestilential  hold  of  a  slave  ship,  in 
order,  if  he  chance  to  survive  the  voyage,  to  sell  him 
to  some  foreign  master  ;  to  consign  him,  and  not 
himself  only,  but  his  latest  posterity,  to  hereditary 
slavery  in  an  unknown  joyless  land  ?  By  a  former 
law,  almost  coeval  with  our  present  constitution 
of  government,  we  made  murder  on  the  high  seas 

Eiracy.  Kill  a  man  by  poisoning  the  air  he 
reatnes — is  it  not  murder,  as  truly  as  to  kill  him 
by  (>oisoned  food,  or  by  planting  a  dagger  in  his 
heart  1  Is  it  not,  indeed,  to  kill  with  the  aggra- 
vated horror  of  a  slow  and  loathsome  death?  It 
is  robbery,  combined  with  murder.  This  crime, 
begun  on  a  barbarous  shore,  claimed  by  no  civil- 
ized State,  and  subject  to  no  moral  law,  is  proae- 
cuted  to  its  consummation,  on  the  high  seas. 
Every  day,  every  hour  of  such  a  voyage  of  iniquity, 
furnishes  a  fresh  instance  of  the  crime. 

Search  the  etymology  of  this  term,  aid  nothing 
restricts  piracy  to  mere  injuries  of  the  ri||hts  <m 
property,  or  limits  its  commission  to  a  certain  dis- 
tance from  any  foreign  shore.  According  to  the 
most  remote  antiquity,  the  first  pirates  were  steal- 
ers of  men ;  and,  for  the  very  purpose  which  now 
carries  the  African  slave  dealer  to  that  continent 
which  his  crimes  have  so  often  imbued  with  hu- 
man blood,  to  enslave  and  sell  his  spoil.  From 
the  shores  of  the  Mediterranean,  this  piracy  spread 
along  the  Atlantic,  and  finally  encircled  Africa 
and  her  islands,  within  its  iron  grasp.  From  the 
very  history  of  this  species  of  piracy,  it  may  be 
confidently  inferred,  that,  when  once  suppressed 
it  cannot  be  revived.  Other  piracies  have  their 
origin  in  transient  disorders  in  the  world.    They 
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cease  tnd  reappear  again.  This  is  a  remnant  of 
ancient  barbarism — a  carse  extended  to  the  new 
world  by  the  colonial  policy  of  the  old.  Let  Africa 
but  ooce  freight  with  the  fruits  of  her  soil  those 
ships  which  now  carry  thither  scourges  and  fetters, 
and  she  will  not  sell  her  offspring.  Let  all  Chris- 
tendom proclaim  the  slave  trade  to  be  piracy,  and 
you  will  shortly  revolutionize  the  moral  sentiment 
of  the  few  States,  who  now  seem,  not  by  their 
professions,  indeed,  but  their  conduct,  to  tolerate 
this  crime.  Public  sentiment  and  law  act  reci- 
procally on  each  other.  Has  not  the  denunciation 
of  the  African  slave  trade,  as  piracy,  by  the  act 
of  the  last  Congress,  done  much  towards  the  en- 
lire  abolition  of  that  portion  of  this  traflSc  which 
then  lingered  in  America  ? 

The  time  is  not  very  remote,  when  men  of  high 
standing  in  our  country  openly  and  unblushingly 
prosecuted  this  profitable  commerce..  Is  there  now 
remaining  a  single  man  in  America,  who  would 
brave  the  public  sentiment,  not  to  speak  of  the 
public  justice,  by  avowing  himself  a  participant 
m  this  guilty  traffic  ? 

Sir,  said  Mr.  M.,  the  present  period  is  most  pro- 
pitious for  the  success  of  the  experiment   I  have 
presumed  to  recommend  to  the  sanction  of  the 
House  and  the  nation.     South  America  furnished, 
and  Brazil  yet  affords,  an  extensive  market  for 
African   slaves.     Two   years  only  have  elapsed 
since  this  House  pledged  itself  to  sustain  the  Ex- 
ecutive in  a  recognition  of  the  independence  of 
the  Spanish  American  provinces  now  the  States 
of  Mexico,  Colombia,  Buenos  Ayres,  Chili,  and 
Peru.     During  our  present  session,  the  Executive 
has  deputed  Ministers  to  the  several  Governments 
of  these  new-born  empires.     The  instructions  of 
these  Ministers,  it  may  be  presumed,  are  now  pre- 
paring, and  if  among  them  there  shall  be  compre- 
hended this  resolution,  sustained,  as  I  trust  it  will 
be,  by  the  approving  voice  of  this  House,  will 
those  Grovernments  deny  to  us  the  small  boon  we 
ask  of  them,  humanity  and  justice,  in  return  for 
our  recognition  of  their  sovereignty  ?     Thev  have 
all,  possibly,  with  the  exception  of  Peru,  followed 
the  example  of  the  United   States,  by  abolishing 
this  trade.     They  will  undoubtedly  seize  the  first 
occasion  lo  propitiate  the  good  will,  not  of  Amer- 
ica merely,  but  of  all  Christendom,  towards  their 
infant  cause. 

Brazil,  the  great  slave  marl,  which  has  so  long 
withheld  Portugal  from  a  cordial  union  with 
England  in  the  abolition  of  the  slave  trade,  is  also 
a  candidate  for  independence  ;  and  it  may  be  con- 
fidently hoped  that  another  year  will  afford  suffi- 
cient evidence  of  her  ability  to  sustain  it.  Should 
she,  in  like  manner  with  her  neighbors,  yield  ht-r 
support  to  our  policy,  much  will  have  been 
^  achieved  for  the  success  of  the  object  of  this 
resolution. 

The  Cortes  of  regenerated  Spain  have  recently 
signalized  their  humanity  by  annexing  penalties 
to  the  slave  trade,  next  in  severity  lo  those  de- 
nounced against  that  offence  by  Great  Britain 
and  America.  Portugal,  severed  from  Brazil, 
will  probably  tread  in  her  steps,  when  urged  to  it 
by  England,  her  ally  and  protector. 


The  Government  of  France,  where  public  sen- 
timent derives  activity  and  force  from  an  en- 
lightened, generous,  and  high-minded  people,  will 
not  much  longer  temporize  with  the  plighted  faith 
of  treaties,  and  her  aclyiowledged  sense  of  moral 
and  religious  obligation. 

The  maritime  Powers  of  the  North  early  ceased 
to  participate  in  this  criminal  traffic,  and  have 
acknowledged  the  duty,  devolved  on  Europe,  of 
rendering  retributive  justice  to  Africa,  so  long  the 
victim  of  a  cruel  and  mistaken  policy. 

On  ttie  northern  shores  of  the  Mediterranean, 
there  is  no  State,  except  those  which  I  have 
named,  whose  colonial  policy  requires  the  labor 
of  Africa  to  sustain  it. 

What  the  United  States  may  hope  to  effect  in 
the  i\ew  World,  it  must  be  left  to  England  to  ac- 
complish in  the  old,  where  her  influence  is  pre- 
dominant; and  continued  peace  yet  favors  every 
effort  of  humanity  to  improve  tne  condition  of 
our  race.  Great  Britain  cannot  but  perceive  the 
inefficacy  of  those  mixed  courts  on  which  she  has 
relied  to  give  effect  to  her  laws  and  treaties  for 
the  abolition  of  the  slave  trade,  and,  above  all, 
that  her  present  system,  complicated  and  difficult 
of  execution  in  peace,  must  be  exposed  to  great 
derangement,  if  not  abandoned,  in  war.  She 
cannot  but  prefer  to  it  the  substitute  offered  by 
our  resolution,  which  is  in  its  character  as  simple, 
as  it  must  prove  in  its  operation  effective ;  and 
which  will  endure  until  its  purpose,  the  entire 
abolition  of  the  African  slave  trade,  is  accom- 
plished. 

In  concluding,  said  Mr.  M.,  I  perceive,  Mr. 
Speaker,  that  1  have  omitted  much  of  what  I  had 
intended  to  say ;  and  what  I  have  uttered,  with  a 
feeble  voice,  under  circumstances  which  greatly 
tended  to  impede  my  thoughts,  as  well  as  my 
speech,  has,  I  fear,  done  but  little  justice  lo  the 
noblest  theme  that  ever  engaged  an  advocate. 

Should  this  resolution  fail,  it  will  be  a  source 
of  deep  ai^  lasting  regret  to  me  that  I  have  ven- 
tured to  submit  it  to  the  judgment  of  the  House. 
I  call,  therefore,  upon  my  friends  from  Massachu- 
setts and  Pennsylvania,  and  upon  my  colleagues, 
(Messrs.  GoRHAM,  Hemphill,  and  Floyd,)  who 
have  hitherto  co-operated  with  me  in  this  sacred 
cause,  not  to  allow  it  to  sink,  through  my  ina- 
bility to  sustain  it.  I  implore  the  humanity  of 
this  House  to  uphold  it ;  I  demand  it  of  their 
justice. 

When  Mr.  Mercer  had  concluded — 
Mr.  Woodson  moved  to  lay  the  resolution  on 
the  table.    .     -v    ^.. 

On  this  motion,  Mr.  Mercer  called  for  the 
yeas  and  nays;  and  this  call  was  sustained. 

Mr.  Woodson,  then,  at  the  suggestion  of  a 
gentleman  silting  near  him,  modified  his  motion 
so  as  to  move  to  postpone  the  further  considera- 
tion of  the  motion  until  Monday  next. 

Mr.  Hooks  moved  to  lay  the  resolution  on  the 
table— a  motion  which  has  precedence  and  which 
precludes  debate. 

The  question  was  taken  on  the  motion  to  lay 
it  on  the  table,  and  negatived — yeas  25,  nays  104. 

The  motion  to  postpone  the  further  considerm- 
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tion  of  the  resolution  was  renewed ;  and  on  the 
question  to  agree  thereto,  it  was  determined  in 
the  nentive. 

Mr.  Wright  said  he  rose  to  aid  his  honorable 
friend  from  Virginia,  Mr.  Mercer,  in  his  noble 
effort  to  put  a  stop  to  the  African  slave  trade,  that 
odious  blot  on  all  the  nations  concerned  in  it.     It 
will  be  recollected,  said  Mr.  W.,  that  at  the  com- 
mencement of  the  present  session,  I  insisted  that 
that  part  of  the  President's  Message  that  related 
to  the  African  slave  trade,  should  be  referred  to  a 
select  committee,  with  directions  to  make  an  early 
report,  that  the  subject  micht  be  brought  before 
us  in  a  tangible  shape.     This  resolution  goes  to 
request   the   President  to  endeavor  to  effect,  by 
negotiation,  this  great  object ;  and,  by  a  conven- 
tion with  the  nations  that  can  be  induced  to  agree 
to  it,  to  make  it  piracy,  as  we  have  done.     Al- 
though, sir,  this  resolution  authorizes  the  Presi- 
dent to  adopt  any  measure  necessary  to  effect  the 
object,  I  feel  it  due  to  the  Administration,  who 
feel  a  delicacy  on  the  subject  of  the  right  of  search, 
to  propose  to  add  to  the  resolution—"  and  that  we 
aj^ree  to  a  qualified  right  of  search."      Sir,  this 
Congress  ought,  by  the  adoption  of  this  amend- 
ment, to  uke  upon  themselves  the  responsibility 
of  this  measure,  by  their  positive  opinion,  and 
leave  it  no  longer  a  subject  of  doubt  what  is  the 
will  of  the  American   people.     Sir,  \yith   what 
pride  do  we  look  back  on  ourselves,  even  to  the 
commencement  of  the  Grovernment,  when,  by  an 
article  in  that  hallowed  instrument,  we  agreed  to 
prohibit  this  immoral  traffic,  after  the  year  1808  ; 
and  with  what  pleasure  have  we  seen  the  Gov- 
ernments of  Europe  adopting  our  philanthropic 
policy,  and  treading  in  our  footsteps;  and  let  me 
ask,  what  must  be  the  feelings  of  those  patriots 
who  have  examined  this  subject,  and  have  seen 
our  Government  retiring  from  this  qualified  right 
of  search,  the  only  possible  means,  in  my  judg- 
ment, to  eflecl  th6  object  ?    This,  sir,  has  been 
agreed  to  by  several  of  the  Powers  of  Europe,  not 
less  tenacious  of  their  rights  than  we  are,  but  our 
Government,  recollecting   the  claims   of   Great 
Britain  to  impressment,  have  feared  some  collision 
might  arise  in  the  exercise  of  this  right,  and  have 
as  yet  declined  it.     I  therefore  feel  anxious  that 
we  should  take  on  us  that  responsibility. 

Sir,  it  must  be  recollected  that  eighty  thousand 
Africans  are  annually  victimated  to^ bondage,  and 
they  and  their  offspring  consigned  to  endless  sla- 
rery ;  and  that  two  hundred  free  blacks,  on  the 
river  Sierra  Leone,  have  been  captured  and  sent 
into  slavery,  although  sent  there  to  be  governed 
by  themselves ;  and  it  is  said  that  fifteen  thousand 
annually  are  smuggled  into  the  Southern  States 
directly  or  through  the  Spanish  provinces.  This, 
sir,  is  the  horrid  practice  of  the  case ;  and  two 
several  committees  of  this  House  have,  at  the  last 
session  and  at  the  session  preceding  it,  reported 
that  "  The  President  of  the  United  States  be  re- 
'  Qoested  to  enter  into  such  arrangements  as  he 
'  may  deem  suitable  and  proper  with  one  or  more 
*  of  the  maritime  Powers  ot  Europe,  for  the  ef- 
'  factual  abolition  of  the  African  slave  trade.*' 
This  resolution  was  proposed  in  the  session  eod- 
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ing  4th  March,  1821.  Here  let  me  ask  your  atten- 
tion to  the  Edinburgh  Review,  of  October,  182L 
page  50.  "  The  immortal  honor  which  the  Ame- 
ricans have  gained  by  their  former  exertions 
against  the  African  slave  trade,  augmented  by 
their  recent  enactments,  classing  it  among  pi- 
ratical offences,  will  soon,  as  it  now  appears,  be 
consummated,  by  their  accession  to  the  principle 
for  which  we  have  been  contending. 

"A  report  lies  before  us  from  a  committee  of 
Congress  upon  this  point,  and  nothing  can  be 
more  judicious  or  more  enlightened.  The  com- 
mittee begin  with  showing  «  that  a  mutual  right 
of  search  is  indispensable  to  the  great  object  of 
abolition,"  as  affording  the  only  security  against 
our  slave  traders  taking  refuge  under  the  flaff 
of  any  one  Power  less  vigilant  than  the  rest,  in 
executing  its  abolition  laws.  They  then  advert 
to  the  jprejudices  existing  in  America  against  ihis 
right,  founded  upon  "  the  opinions  entertained  re- 
specting the  practice  of  searching  neutral  ves- 
sels in  time  ot  war,"  and  they  deny  that  the  two 
kiiids  of  search  are,  "  in  principle,  in  any  degree, 
allied  ;"  and  most  justly  observe,  that  the  unqual- 
ified admission  of  England,  that  no  right,  what- 
ever, at  present,  exists,  of  searching,  in  lime  of 
peace;  an  admission,  both  founded  on  the  decisions 
of  our  prize  courts,  and  evinced  by  the  negotia- 
tion itself,  ought,  at  once,  to  remove  the  principal 
objections  against  the  new  arrangements  contend- 
ed for.  They  put  the  matter  upon  a  plain  and  im- 
partial ground,  when  thev  add,  that  the  question 
simply  is,  "  whether  such  an  agreement  will  be 
'  beneficial  to  the  two  nations  ;  and,  they  truly  add, 
*  that  all  inconvenience  from  detention  of  vessels 
'  will  be  precluded,  by  limiting  the  right  of  seizure 
'  alone  to  ships  having  slaves  actually  on  board. 

I  have  quoted  so  much  of  the  Review  upon  this 
subject,  nor  can  I  refrain  from  expressing  my  en- 
tire approbation  of  their  sentiments.  The  report 
of  the  last  session  is  substantially  the  same,  and 
I  should  have  hoped  would  have  had  the  desired 
effect  on  the  Administration.  However,  I  trust 
that  this  resolution  will  induce  them  to  adopt  such 
arrangements  as  may  be  deemed  most  effectual  to 

Eut  a  stop  to  this  disgraceful  traffic,  and  fulfil  the 
est  wishes  of  the  American  people.  The  idea 
that  this  measure  may  lead  to  any  contention  be- 
tween the  contracting  Powers,  I  think  is  not  well 
founded  ;  but,  should  this  be  the  case,  we  have 
nothing  to  fear,  and  I  hope  and  trust  that  no  hon- 
orable member  will  ever  be  influenced  by  such  an 
unmanly  principle;  but,  that  our  Government 
will  listen  to  the  voice  of  distressed  humanity, 
and  unite  with  the  Powers  of  Europe  in  a  quali- 
fied search,  as  proposed  by  Lord  Castlereafh  in 
his  noble  agency  for  the  suppression  of  the  African 
slave  trade. 


yy 


Mr.  Wbioht'h 
jected — 

Mr.   Bdrbows,  of  Connecticut,  required 


amendment   having  been  re- 

,      , the 

previous  question,  and  in  this  call  he  was  sustain- 
ed by  a  majority  of  the  members.    The  prerioos 
question  was  put  and  carried ;  and  then. 
The  main  question  (on  agreeing  to  tbe  reK^o- 
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tioD,  as  above  stated)  was  taken  by  yeas  and  nays, 
and  decided  as  follows  : 

YxAt — McMrt.  Abbot,  Allen  of  Msfsacbusetts,  Al- 
len of  Tenneuce,  Barber  of  Ohio,  BaMctt,  Bateman, 
Bigelow,  Borland,  Breckenriilge,  Brown,  Buchanan, 
Barrows,  Cambreleng,  Campbell  of  New  York,  Camp- 
bell of  Ohio,  Carter,  Cassedy,  Cbambert,  Golden,  Con- 
diet,  Conkling,  Cook,  Crafts,  Cushman,  Dane,  Dar- 
lington, Denison,  Dickinson,  Durfee,  Dwight,  EdJj, 
Edwardri  of  Connecticut,  Edwards  of  Pennsylvania, 
Fanelly,   Findlay,    Forward,    Fuller,    Gebhard,  Gist, 
Gorham,  Govan,  Hamilton,  Hardin,  Hemphill,  Her- 
rick,  HiU,  Hobart,  Holcombe,  Hubbard,  Ingham,  Jack- 
ton,   Jennings,  J.  8.  Johnston,  Junes  of  Tenne&iee, 
Kent,  Kirkland,  Lathrop,  Leftwicb,  Lincoln,  Litch- 
field, Little,   McCarty,   McCoy,    McDuffie,  McKim, 
McLane,  McNeill,  McSherry,  Matlack,  Matson,  Mat- 
tocks,   Mercer,    Metcali»;   Mitchell  of  Pennsylvania, 
Moore  of  Virginia,  Moore  of  Alabama,  Morgan,  Mar- 
ray,  Neale,  Nelson  of  Massachueelta,  Newton,  Pat- 
terson of  New  York,  Patterson  of  Pennsylvania,  Phil- 
Upa,  Pierson,  Pitcher,   Plumer  of  New  Hampshire, 
Plumer  of  Pennsylvania,  Poinsett,  Reed  of  Massachu- 
setts, Reid  of  Georgia,  Rhea,  Rich,  Rochester,  Rodney, 
Rosa,  Ruggles,  Rusa,  Scott,  Sergeant,  Sloane,  Arthur 
Smith,  Alexander  Smyth,   W.  Smith,   J.   8.  Smith, 
Sterling  of  Now  York,  A.  Stevenson,  J.  Stephenson, 
Stoddard,  Swan,  Taylor,  Thompson,  Tod,  Tomlinson, 
Tracy,  Udree,  Upbam,  Vance,  Van  Rensselaer,  Van 
Wyck,   Walworth,  Warfield,  Whipple,  White,  Wil- 
liams of  Virginia,  Williams  of  North  Carolina,  Wil- 
liamson, Wilson,  Wood,  Woodson,  and  Wright — 131. 
Nats — Messrs.  Alexander,  Ball,   Burton,  Edwards 
of  North  Carolina,  Floyd,  Hall,  Hooks,  Rankin,  and 
Tattnall— 9.  ^ 

LIGHTHOUSES,  dtc. 

The  House,  then,  on  motion  of  Mr.  Brecken- 
BiDGE,  resolved  itself  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  Mr.  Hill  in 
the  Chair. 

The  Committee  took  up,  on  the  motion  of  Mr. 
Newton,  the  bill  for  erecting  certain  lighthouses, 
and  constructing  certain  light-vessels,  beacons,  dec. 

Mr.  Cocke  moved  to  strike  out  the  enacting 
clause,  to  determine  whether  the  House  would  go 
on  to  expend  more  money  at  this  time  on  objects 
of  this  description. 

Against  this  motion,  Mr.  Newton,  Mr.  Cam- 
brelenq,  and  Mr.  Sergeant,  protested,  asserted 
the  value  of  these  aids  to  navigation,  and  denied 
that  the  expenditure  upon  these  objects  had  even 
nearly  equalled  the  amount  of  tonnage  and  light- 
money  specially  levied  and  collected  for  these 
purposes. 

The  motion  of  Mr.  Cocke  was  negatived  by  a 
large  majority. 

Mr.  Farrelly  moved  to  amend  the  bill  by  in- 
serting an  appropriation  of  one  hundred  and  fifty 
dollars,  to  enable  the  President  to  cause  to  be  ex- 
amined the  mouth  of  the  harbor  of  Presque  isle, 
on  Lake  Erie,  and  spoke  for  some  time  in  support 
of  the  motion.  The  amendment  was  agreed  to. 
The  Committee  having  gone  through  this  bill — 
The  Committee  took  up  the  bill  from  the  Se- 
nate to  establish  a  national  armory  on  the  Western 
waters.  ^  .  >.   -  ,  , 


Mr.  Ro88  moved  to  amend  the  bill  by  requiring 
an  engineer,  which  the  bill  contemplates  creating, 
to  examine  and  report  an  eligible  site  for  the  erec- 
tion of  a  national  armory,  to  report  to  Congress^ 
instead  of  to  the  President  of  the  United  States, 
as  provided  by  the  bill. 

A  good  deal  of  debate  took  place  on  this  anlend- 
ment.  Mr.  Wooo,  Mr.  Campbell,  of  Ohio,  Mr. 
Cocke,  Mr.  Walworth,  and  Mr.  McCoy,  sup- 
porting the  amendment,  and  Mr.  Breckenridgc, 
Mr.  Cook,  Mr.  Johnston,  of  Loui.<(iana,  Mr. 
Rhea,  and  Mr.  Jackson,  opposing  it. 

On  the  question  to  agree  to  the  amendment,  it 
was  determined  in  the  affirmative. 

Mr.  Ross  then  moved  to  strike  out  of  the  bill 
the  sum  of  §25,000,  and  insert,  in  lieu  thereof, 
$5,000 ;  which  motion  was  agreed  to. 

After  some  further  debate^  the  Committee  rose. 

The  first  of  the  above  two  bills,  amended  in  the 
Committee,  was  agreed  to  it)  the  House,  and  was 
read  a  third  time,  and  pass^fl. 

Some  debate  occurred  on  the  amendment,  agreed 
to  in  Committee,  to  the  bill  to  establish  an  ar- 
mory on  the  Western  waters.  Mr.  BRECKENRinac 
and  Mr.  Forward  opposed  the  amendment,  and 
Mr.  Jones,  of  Tennessee,  and  Mr.  Vance,  sup- 
ported it. 

The  question  on  concurring  was  then  put,  and 
decided  iti  the  affirmative. 

The  House  adjourned,  at  half-past  fire. 


Saturday,  March  1.  ..... 

Mr.  Allen,  ot  Massachusetts,  from  the  Com- 
mittee of  Accounts,  made  a  report  in  relation  to 
the  state  of  the  contingent  fund  of  the  House  of 
Representatives,  under  the  administration  of  the 
late  Clerk,  as  to  advances  to  contractors,  depos- 
ites  of  money  in  banks,  dec.  From  this  report,  it 
appears,  that  advances  have  been  occasionally 
made  to  the  printers  and  other  contractors  for  the 
House,  on  claims  accruing  for  work  performed ; 
that  nothing  is  due  from  the  printers  on  account 
of  these  advances;  and  that,  though  the  account 
of  the  deceased  Clerk  is  yet  unsettlnl  at  the  Treas- 
ury, no  loss  will  be  sustained  by  the  United  States 
on  the  final  settlement  of  his  accounts.  The  re- 
port was  read,  and  ordered  to  lie  on  the  table. 

Mr.  Campbell,  of  Ohio,  from  the  Committee 
on  Private  Land  Claims,  to  which  was  referred 
the  bill  from  the  Senate,  entitled  "'An  act  to  com- 
mute the  pension  heretofore  granted  to  Lieuten- 
ant Alfred  Flournoy,"  reported  that  the  committee 
had  considered  the  said  bill,  and  directed  him  to 
report  the  same  without  amendment,  with  a  rec- 
ommendation that  it  be  postponed  indefinitely. 
The  question  was  then  taken  on  the  postponement, 
and  passed  in  the  affirmative. 

The  resolution,  moved  yesterday  by  Mr.  Coh- 
DicT,  for  calling  on  the  Postmaster  General  to 
report  a  syJem  of  equitable  compensation  to  post- 
masters, in  proportion  to  the  nature  of  their  duties, 
was  taken  up,  and  agreed  to. 

Mr.  Plumer,  from  the  Committee  on  the  Judi- 
ciary, to  which  was  referred  the  bill  from  the  Sen- 
I  ate,  entitled  "An  act  to  continue  in  force  the  act, 
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entitled  *An  act  to  provide  for  reports  of  the  de- 
cisions of  the  Supreme  Court,'  passed  the  3d  of 
March,  1817,"  reported  the  same,  with  an  amend- 
naent,  which  was  concurred  in  by  the  House,  and 
the  amendment  ordered  to  be  engrossed,  and  the 
bill  read  a  third  time  to-day. 

Mr.  Plumer,  from  the  same  committee,  to  which 
was  also  referred  the  bill  from  the  Senate,  enti- 
tled An  act  for  the  punishment  of  frauds  com- 
mitted on  the  Government  of  the  United  State.<»,'' 
reported  the  same  with  an  amendment ;  which 
was  read,  and  agreed  to  by  the  House,  and  the 
amendment  ordered  to  be  engrossed,  and  the  bill 
read  a  third  time  to-day. 

Mr.  Ra7«kin,  from  the  Committee  on  the  Pub- 
lic Lands,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  supplementary  to  the  act, 
entitled  'An  act  to  designate  the  boundaries  of 
districts,  and  establish  land  offices  for  the  dispo- 
sal of  the  public  lands-  not  heretofore  offered  for 
sale  in  the  States  of  Ohio  and  Indiana,"  reported 
the  same  without  amendment;  and  the  bill  was 
ordered  to  be  read  a  third  time  to-day. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  for  the  relief 
of  Edward  Evat,"  reported  the  same,  with  an 
amendment ;  and  the  bill  was  committed  to  a 
Committee  of  the  whole  House  to-day. 

Mr.  Scott,  from  the  Committee  on„the  Public 
Lands,  to  which  was  committed  the  bill  from  the 
Senate,  entitled  "An  act  to  enable  the  proper  ae- 
counting  officers  of  the  Treasury  Department  to 
audit  and  settle  the  accounts  of  the  surveyor  of 
public  lands  in  the  States  of  Illinois  and  Missouri, 
and  Territory  of  Arkansas,"  reported  the  same 
without  amendment;  and  the  bill  was  committed 
to  a  Committee  of  the  whole  House  to-day. 

Mr.  Fuller,  from  the  Committee  on  Naval 
Aflfairs,  to  whom  was  referred  a  resolution  in  be- 
half of  the  widow  of  Lieutenant  Elbert,  late  of 
the  Navy  of  the  United  States,  made  a  report; 
whereupon,  it  was  resolved  that  it  is  inexpedient 
to  provide  by  law  for  the  case  of  Mrs.  Elbert,  ex- 
cept by  a  general  act,  comprehending  all  in  simi- 
lar circumstances. 

Mr.  Hooks,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  for  clear- 
ing and  improving  certain  roads,  for  the  purpose 
of  facilitating  the  transportation  of  the  United 
States  mail,"  reported  the  same  without  amend- 
ment ;  and  the  bill  was  committed  to  a  Committee 
of  the  whole  House  to-day. 

Mr.  Plumer,  from  the  Committee  on  the  Judi- 
ciary, to  which  was  referred  the  bill  from  the 
Senate  entitled  "An  act  to  permit  Anna  Dubord 
to  bring  certain  slaves  into  the  State  of  Louis- 
iana," reported  the  same  without  amendment,  and 
the  bill  was  ordered  to  lie  on  the  table. 

Mr.  Whipple,  from  the  joint  Library  Commit- 
tee, to  which  was  referred  the  resolution  from  the 
Senate  "granting  to  the  Washington  library  a 
copy  of  the  public  documents,  laws,  and  journals," 
reported  the  same  without  amendment,  and  it  was 
ordered  to  be  read  a  third  time  to-day. 


H.  or  R. 

The  bill  for  the  relief  of  the  heirs  of  Capuin 
Johnston  Blakeley,  being  under  consideratioD,  Mr. 
VValworth  moved  to  insert  an  amendment  for 
allowing  a  pension  to  Lydia  Allen,  the  unmarried 
sister  of  the  late  Lieutenant  William  H.  Allen. 
After  some  debate,  the  previous  question  was  re- 
quired and  carried,  which  precluded  the  amend- 
ment and  in  effect  rejected  it.  The  main  objection 
to  :t  was  the  entire  novelty  of  pensioning  the  sister 
of  a  deceased  officer,  the  case  being  without  a  pre- 
cedent. ^ 

On  motion  of  Mr.  Floyd,  the  committee  of  in- 
vestigation respecting  the  sale  of  city  lots,  and 
the  expenditure  of  the  proceeds  of  such  sales  &c. 
were  discharged  from  the  further  consideration  oT 
the  subject. 

Mr.  Cocke  submitted  the  following  resolu- 
tion, viz : 

Retolved,  That  the  President  of  the  United  8ute» 
be  requested  to  report  to  this  House,  at  iu  next  ses- 
sion, the  number  and  position  of  the  permanent  forti- 
fications which  hare  been,  or  are  now,  erecting  for  the 
defence  of  the  coast,  harbors,  and  frontiers,  of  the 
United  Sutes,  distinguishing  those  on  the  seacoast  in 
one  class,  and  those  on  each  frontier  in  like  clasaes^ 
and  showing,  under  proper  heads,  the  State  in  which 
each  is  situated,  when  begun,  and  when  finished,  with 
the  magnitude  of  each,  if  known ;  the  aggregate  amoaol 
expended  in  erecting  such  as  are  completed;  the 
amount  of  repairs  since  made ;  the  amount  expended 
on  those  now  erecting,  and  the  estimates  to  conv- 
plete  the  same ;  to  be  made  out  by  referring  to  the 
work  actually  done,  and  to  be  done,  and  not  by  merely 
subtracting  the  sums  actually  expended  from  the  eati- 
mates  formerly  made ;  the  number  of  guns,  of  every 
calibre,  for  each  fortification  ;  the  loul  cost  of  a  com- 
plete armament  for  each ;  the  force  required  to  garriaon 
each  in  time  of  peace ;  the  same  in  time  of  war ;  noting 
those  actually  occupied,  and  with  what  force. 

The  said  resolution  was  read,  and  the  rule  re- 
quiring it  to  lie  on  the  table  one  day  for  considera- 
lion  being  dispensed  with,  the  question  was  taken, 
to  agree  to  the  same,  and  passed  in  the  affirma- 
tive. 

Mr.  Garnett  submitted  the  following  resolu- 
tions, which  were  read,  and  laid  on  the  table  one 
day,  under  the  rule: 

1 .  Retohed,  That  the  Secretary  of  the  Treuury  be 
directed  to  lay  before  the  House  of  Representatives, 
during  the  first  week  of  iU  next  session,  the  amoimt 
of  money  received,  or  receivable,  in  each  Sute,  on  ac- 
count of  Revolutionary  pensions;  the  amount  of  in- 
terest received,  or  receivable,  in  each  State,  on  the 
public  debt ;  the  amount  of  dividends  paid,  or  payable, 
in  each  State,  by  the  Bank  of  the  United  States;  and 
the  amount  of  expense  on  account  of  the  Academy  at 
West  Point;  all  in  reference  to  the  year  1823. 

2.  Resolved,  That  the  SecreUry  of  State  be  directed 
to  lay  before  the  House  of  Representatives,  during  the 
first  week  of  ila  next  session,  a  list  of  the  factories  in 
each  State  employed  in  manufacturing,  for  sale,  sudi 
articles  as  would  be  liable  to  duties  if  imported  from 
foreign  countries ;  the  said  list  to  be  extracted  from  the 
Digest  of  Manufactures,  and  such  other  sources  of  in- 
formation as  he  possesses  or  can  obtain ;  and  to  spe* 
cify,  as  far  as  possible,  the  capital  of  each  factory,  and 
whether  it  is  incorporated  or  not  by  State  laws.      " " 
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3.  Resolved,  That  the  Secretary  of  War  be  requested 
to  lay  before  the  House  of  Representatives,  during  the 
first  week  of  its  next  session,  the  number  of  Revoiu* 
tionary  pensioners,  in  each  State,  then  on  the  pen- 
lion  list 

Mr.  Cocke  moved  that  th(^  House  do  come  to 
the  following  resolution,  viz  : 

Resolved,  That  the  Postmaster  of  the  House  of  Rep- 
resentatives be  appointed  in  th<9  same  manner  as  the 
Other  officers  of  liiis  House  are  appointed,  whose  com- 
pensation shall  not  exceed  that  of  the  lowest  officer 
thereof ;  to  commence  from  and  after  the  end  of  the 
present  session,  and  to  be  paid  by  the  Clerk  out  of  the 
contingent  fund. 

The  said  resolution  was  ordered  to  lie  on  the 
table. 

Mr.  Johnston,  of  Louisiana,  submitted  the 
following  resolution  : 

Resolved^  That  the  Secretary  of  the  Treasury  cause 
to  be  ascertained,  during  the  present  year,  the  limits 
and  extent  of  a  title  granted  by  the  Spanish  Govern- 
ment to  John  Filhiol,  in  the  parish  of  Ouachita,  and 
State  of  Louisiana,  and  report  the  same  to  this  House 
at  the  next  session  of  Congress. 

Th€  said  resolution  was  read,  and  the  rule  re- 
quiring it  to  lie  on  the  table  one  day  for  consider- 
alioft  being  dispensed  with,  the  question  was  taken 
to  agree  to  the  same,  and  passed  in  the  affirmative. 

The  Committee  of  the  whole  House  to  which 
is  committed  the  bill  from  the  Senate,  entitled 
"An  act  granting  to  the  State  of  Alabama  the 
right  of  pre-emption  to  certain  quarter  sections  of 
land,"  were  discharged  from  the  further  considera- 
tion thereof 

The  House  proceeded  to  consider  the  said  bill, 
and,  having  amended  the  .<ame,  ordered  the  amend- 
ment to  be  engrossed,  and  the  bill  to  be  read  a  third 
time  to-day. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  on  Foreign  Affairs,  to  which  was 
referred  an  act  of  the  Parliament  of  Great  Britain, 
passed  the  5th  of  August,  1822,  with  a  re>olulion, 
instructing  said  committee  to  inquire  whether  the 
said  act  violates  any  right  of  the  United  States: 
and  the  resolution  therein  submitted  being  read, 
was,  on  the  question  being  put  thereon,  agreed  to 
by  the  House,  as  follows : 

Resolved,  That  the  subject  be  referred  to  the  Presi- 
dent of  the  United  States,  and  that  he  be  requested  to 
obtain,  by  negotiation  with  the  Government  of  Great 
Britain,  such  modifications  of  the  act  of  Parliament  of 
Great  Britain,  of  the  5th  August,  1822,  as  may  re- 
move all  just  cause  of  complaint. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  this  House  of 
the  following  titles,  to  wit:  An  act  making  ap- 
propriations for  the  support  of  Government  for  the 
year  1823;  An  act  for  the  better  organization  of 
the  district  court  of  the  United  States  within  the 
district  of  Louisiana;  An  act  for  the  relief  of 
Richard  Hightower ;  An  act  to  amend  an  act,  en- 
titled "An  act  further  to  regulate  the  entry  of 
merchandise  imported  into  the  United  Stales  from 
Wy  adjacent  territory;"  An  act  making  appropri- 
ations for  the  support  of  the  Navy  of  the  Un/ted 


I  States,  for  the  year  1823;  and  an  act  vesting  in 

the   State   of  Virginia   the  right   of  the  United 

f  States  to  all  fines  assessed  for  non-performance  of 

militia  duty,  during  the  late  war  with  Great  Brit- 

1  ain,  within  said  State ;  with  amendments  to  each, 

I  in  which  the  Senate  ask  the  c6ncurrence  of  this 

House. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  the  Treasury,  accompanied 
by  sundry  documents,  prepared  in  obedience  to  the 
resolution  adopted,  on  motion  of  Mr.  Cook,  on  the 
8th  day  of  May,  1822,  directing  him  to  prepare 
and  lay  before  this  House,  "a  statement  showing 
i  the  amount  of  money  which  appears  to  have  stood 
i  to  the  credit  of  the  United  States,  or  its  Treasurer, 
i  in  every  bank  in  which  the  public  money  has  been 
i  deposited,  at  the  end  of  each  quarter  since  the  first 
j  day  of  January,  1817 ;  distinguishing  between  spe- 
cial and  general  deposites;  a  particular  and  mi- 
nute account  of  each  transfer  of  the  public  money 
from  one  bank  to  another,  which  has  been  made 
within  the  aforesaid  period,  and  the  reasons  and 
motives  for  making  the  same;  a  detailed  account 
i  of  the  special  deposites  that  have  been  made  in 
any  of  the  banks;  the  time  when  made;  the  de- 
scription of  the  notes  so  deposited,  and  the  reason 
for  making  the  same;  together  with  any  contract 
or   contracts   under   which   those  deposites  were 
made,"  which  report  and  statements  were  ordered 
to  lie  on  the  table. 

Bills  from  the  Senate,  of  the  following  titles  to 
wit :  An  act  to  continue  in  force  an  act,  entitled, 
''An  act  to  provide  for  reports  of  decisions  of  the 
Supreme  Court,"  passed  3d  March,  1817,  with  an 
amendment ;  An  act  supplementary  to  the  act,  en- 
titled "An  act  to  designate  the  boundaries  of  dis- 
tricts, and  establish  land  offices  for  the  disposal  of 
the  public  lands  not  heretofore  offered  for  sale,  in 
the  States  of  Ohio  and  Indiana;  An  act  to  estab- 
lish a  national  armory  on  the  Western  waters,  with 
amendments ;  and  An  act  for  the  relief  of  the  heirs 
of  Johnston  Blakeley ;  were  severally  read  the 
third  time,  and  passed. 

The  resolution  from  the  Senate,  ''granting  to 
the  Washington  Library  a  copy  of  the  public 
documents,  laws,  and  journals,"  was  also  read  the 
!  third  time,  and  passed. 

i      The  amendments  proposed  by  the  Senate  to  the 

bill,  entitled  "An  act  making  appropriations  for 

I  the  support  of  Government,  for  the  year  1823," 

I  were  read,  and  committed  to  the  Committee  of 

!  the  whole  House  on  the  slate  of  the  Union. 

j      The  amendments  proposed  by  the  Senate  to  the 

i  bill,  entitled  "An  act  vesting  in  the  State  of  Vir- 

I  ginia  the  right  of  the  United  Suten  to  all  fines 

:  assessed  for  non-performance  of  militia  duty,  dur- 

I  ing  the  late  war  with  Great  BriUin,  within  said 

I  Slate,"  were  read,  and  concurred  in  by  the  Hou«e. 

The  amendments  proposed  by  the  Senate  to  the 

bill,  entitle(^  "An  act  making  appropriations  for 

the  support  of  the  Navy,  for  the  year  1823,"  were 

read,  and  concurred  in  by  the  House. 

The  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  to  amend  an  act,  entitled 
An  act  further  to  regulate  the  entry  of  merchan- 
dise imported  into  the  United  States  from  any 
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adjacent  territory,"  were  read,  and  concurred  in 
by  the  House. 

The  amendment  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  tor  the  better  organization 
of  the  district  court  of  the  United  States,  within 
the  District  of  Louisiana,"  was  read,  and  con- 
curred in  by  the  House. 

The  amendment  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  for  the  relief  of  Richard 
Hightower,"  was  read  and  concurred  in  by  the 
House. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  of  this  House 
entitled  "An  act  making  appropriations  for  the 
military  service  of  the  United  Spates,  for  the  year 
1823,"  with  amendments,  in  which  the  Senate 
ask  the  concurrence  of  this  House. 

The  said  amendments  were  read  and  commit- 
ted to  the  Committee  of  the  whole  House  on  the 
state  of  the  Union. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  state  of  the  Union;  and, 
after  some  time  spent  therein,  the  Committee 
rose,  and  reported  their  agreement^)  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  making  appropriations  for  the  support  of 
Government,  for  the  year  1823,"  with  an  amend- 
ment; also,  their  agreement  to  the  one,  and  their 
disagreement  to  the  other,  of  the  amendments 
proposed  by  the  Senate  to  the  bill,  entitled  "An 
act  making  appropriations  for  the  military  service 
of  the  United  Stales,"  for  the  year  1823.'^ 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  ;  whereupon,  it  was 

Resolved,  That  they  do  concur  in  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  making  appropriations  for  the  support  of 
Grovernment,  for  the  year  1823,"  with  amend- 
ments; and  that  they  do  concur  in  the  first,  and 
disagree  to  the  second,  of  the  amendments  pro- 
posed by  the  Senate  to  the  bill,  entitled  "An  act 
making  appropriations  fur  th«  military  service  of 
the  United  States,  for  the  year  1823." 

The  bill  from  the  Senate,  entitled  "An  act  for 
the  punishment  of  frauds  committed  on  the  Gov- 
ernment of  the  United  States,"  was  read  the  third 
time,  and  passed  as  amended. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  bills  from  the  Senate  of  the  follow- 
ing titles,  viz :  "An  act  for  the  relief  of  the  rep- 
resentatives of  John  Donelson,  Thomas  Carr, 
and  others;"  "An  act  for  the  relief  of  Eleanor 
Lawrence;"  and,  "An  act  for  the  relief  of  Joshua 
Russell ;"  which  were  reported  without  amead- 
ment,  and  the  bill  for  the  relief  of  the  representa- 
tives of  John  Donelson,  Thomas  Carr,  and  others, 
were  laid  on  the  table. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  bills  from  the  Senate,  of  the  fol- 
lowing titles,  to  wit:  An  act  for  the  relief  of  the 
heirs  and  representatives  of  i  Alexander  Mont- 
gomery, deceased  ;  An  act  forlthe  relief  of  Sam-^ 
uel  H.  Wailey  and  Henry  G.  foster ;  An  act  for 
th«  relief  of  Jacob  Babbit ;  An  act  forjthe  relief 
of  John  Byers;  and  an  act  for  the  relief  of  Ebe- 


nezer  Stevens,  and  others ;  which  bills  were  all 
reported,  with  amendments  to  the  first  mentioned. 

The  House  proceeded  to  consider  the  said  bills: 
whereupon  the  bill  for  the  relief  of  Samuel  H. 
Wailey  and  Henry  G.  Foster,  and  the  bill  for  the 
relief  of  Jacob  Babbit,  were  severally  laid  on  the 
table. 

The  bill  for  the  relief  of  Ebenezer  Stevens,  and 
others,  was  then  amended,  at  the  Clerk's  taUe, 
and  the  amendment  was  ordered  to  be  engrossed, 
and  the  bill  read  a  third  time  to-day. 

The  bill  for  the  relief  of  John  Byers,  was  or- 
dered to  be  read  a  third  time  to-day. 

The  amendments  reported  to  the  bill  for  the  re- 
lief of  the  heirs  and  representatives  of  Alexander 
Montgomery,  deceased,  were  read,  and  concurred 
in  by  the  House ;  and  the  amendments  were  or- 
dered to  be  engrossed,  and  the  bill  read  a  third 
time  to-day. 

On  motion  of  Mr.  Campbell,  of  Ohio,  the  Clerk 
of  the  House  was  directed  to  employ  as  many 
clerks  as  may  be  necessary  to  complete  the  enroll- 
ment of  the  bills,  within  a  reasonable  time,  and  to 
pay  them  out  of  the  contingent  fund  of  this  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bills  of  the  Senate,  of  the  fol- 
lowing titles,  viz :  An  act  for  the  relief  of  Daniel 
Seward  ;  An  act  for  the  relief  of  Robert  Purdy; 
An  act  for  the  relief  of  Amos  Nichols;  and  An 
act  for  the  relief  of  the  legal  representatives  of 
James  McClung,  deceased  ;  all  of  which  were  re- 
ported without  amendment,  and  ordered  to  be 
severally  read  a  third  time  to-day. 

Bills  from  the  Senate,  of  the  following  titles : 
An  act  for  the  relief  of  Eleanor  Lawrence;  An 
act  for  the  relief  of  Joshua  Russell;  An  act  for  the 
relief  of  Ebenezer  Stevens  and  others,  with  an 
amendment ;  An  act  for  the  relief  of  John  Byers  j 
An  act  for  the  relief  of  Robert  Purdy  ;  An  act  for 
the  relief  of  the  legal  representatives  of  James 
McClung,  deceased  ;  An  act  for  the  relief  of  Dan- 
iel Seward  ;  An  act  granting  to  the  State  of  Ala- 
bama the  right  of  pre-emption  to  certain  quarter 
sections  of  land,  with  amendments ;  and  An  act 
for  the  relief  of  Amos  Nichols ;  were  severally 
read  a  third  time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  bills  from  the  Senate,  of  the 
following  titles,  viz :  An  act  for  the  relief  of  Sam- 
uel Walker  and  others ;  An  act  for  the  relief  of 
the  heirs  of  Joseph  Wilcox  ;  An  act  for  the  relief 
of  AlexanderHumphreyand  Sylvester  Humphrey; 
An  act  for  the  relief  of  Samuel  Hodgdon;  An 
act  for  the  relief  of  James  Morrison;  An  act  for 
the  relief  of  Robert  F-  Stockton  ;  An  act  for  the 
relief  of  Edward  Eval ;  and  An  act  to  enable  the 
proper  accounting  officers  of  the  Treasury  De- 
partment to  audit  and  settle  the  accounts  of  the 
Surveyor  of  Public  Lands  in  the  States  of  Illinois, 
Missouri,  and  Territory  of  Arkansas.  The  bill  for 
the  relief  of  Edward  Eval  was  reported  with  an 
amendment;  and  the  residue  of  said  bills  without 
amendment. 

The  House  proceeded  to  consider  the  said  bills : 
whereiipon,  the  amendment  to  the  bill  for  the  re- 
lief of  Edward  Evat  was  read,  and  concurred  in 
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bjr  the  House;  &nd  the  amendment  was  ordered 
to  be  engrossed,  and  the  bill  to  be  read  a  third 
time  to-day. 


Mahch,  1823. 


upon  the  goods  received  at  that  tradinff-hooie  will  b« 
sustained  bj  the  Government. 

In  winding  up  the  business  at  the  Choctaw  tradine- 


The  btli  for  the  rei.ef  of  Alexander  Humphrey    ^00^!  .::!,^rs•lr.^I:L"  Ju'c^^^^^^^^ 
and  SylFesier  Humphrey  was  laid  on    the  table ;  I  the  GoTernment.     (See  Mr.  RandauTReturn    J^5 
and  the  residue  of  the  said  bills  were  also  ordered  ,'  remark,  upon  the  Inventory       F^m   heSlumon;  of 
to  be  read  a  third  time  to-dav.  Mr.  Hers^v.  the  fnrm.r  .„:„.  ..  .u™  ^V«  '••»"°"y  <>» 


to  be  read  a  third  time  to-day. 

The  bill  "  for  the  relief  of  Eleanor  Lawrence  " 
and  the  bill  "for  the  relief  of  Joshua  Russell'" 
-were  ordered  to  be  .severally  read  a  third  tirne 
<to-aay.  i..-t 

INDIAN  TRADING  ESTABLISHMENT. 
Mr.  Metcalfe,  from  the  Committee  on  Indian 
Affairs,  to  whom  was  referred  the  President's  com- 
inunication  and  accompanying  documents,  rela- 
tive to  the  execution  of  an  act  of  the  last  session 

of  Congress,  abolishing  the  Indian  trading  estab-  >  anu  me  lormer  conductors  of  th«  tr..i«  .k- 
hshments,  made  a  report  thereon,  which  was  or-  i  actually  reaiizedZm  ^sal  of.^^'d  „^ 
dered  to  he  on  the  table.  The  report  is  as  follows:  j  of  everj  description.  w.II  be'^Se  oSr^liranS  pSr' 
,  -S**.!,  o  """.^^  "J"  '"'^''"  ^^'"*'  ^"^  '^hom  was  re-  I  5*»*'8«  '"  f**^'  of  Ihe  latter  against  the  former,  except 
lerredine  I'resident  s  communication  and  accompany-  '^'  property,  if  any,  destroyed  by  Indians,  during  the 
ing  documents,  relative  to  the  execution  of  an  act  of  |  '^^^  ^"  ;  and  debts  due  from  the  Indiana  to  the  fac 
fh«  i..>  o^o..^.,    -u-i.-L.__  ..     ,    ..  -.  ^o„es,  and  assumed  by  the  Government. 

In  1806  the  amount  of  capital  block,  actually  drawn 

J}}L  ^"""ry,  including  former  appropriaUoni, 

was  $260,000.     On  the  third  of  March,  1809.  an  acl 

passed,  allowing  an  additional  appropriation  of  $40  - 

000;  making,  in  all,  $300,000— ten  thousand  of  which. 


Mr,  Hersey.  the  former  agent  at  that  place,  it  appears 
that  not  more  than  one-third  of  the  debu  due  to  that 
establishment  are  likely  to  be  collected.  The  whole 
amount  of  debts  exceeds  $12,000;  and,  from  the  de- 
acnption  given  of  iho  wretched  condition  of  the  mer- 
chandise on  hand,  a  great  loss  upon  the  sales  thereof 
may  be  readily  anticipated. 

The  committee  do  not  bring  into  question  the  pro- 
priety of  stating  the  original  invoice  prices  of  the  goods 
as  per  inventory,  on  the  delivery  thereof  into  the  bands' 
of  the  new  agents  ;  but  they  believe  that,  in  a  final 
settlement  of  the  accounU  between  the  Government 
and  the  former  conductors  of  the  trade,  the  amount 


the  Ijat  session,  abolishing  the  Indian  trading  estab- 
bahment,  have  had  the  same  under  consideration  ;  and 
respectfully  submit  the  following  report  : 

In   executing   the  act   referred   to,   it  appears  that 
Ueorge  Graham,    Esq.,  received    the  appointment  of 

jupenntendent,   in  the  place  of  Colonel  Thomas  L.  |  """J  "•'^'"K. 'nail,  $300, 000-ten  thousand  of  which 

McKenny ;  and  an  agent  ha*   also  been  appointed,  !  7«  '»»«  superintendent  states,  was  never  drawn  from 

and  aent  to  each  of  the   trading-houses,  with  instruc  \  ^^^  Treasury.     The  whole  amount,  therefore  or  caoi- 

tions  to  receive  from  the  former  asents  all  th-  anr^A.   !  tal  stock,  thus  vested  in  th-  In,lJ-„  ir-u   J. ...  i./... 


—    ••— ••■g-uwuBco,  Willi  lusiruc- 

tions  to  receive  from  the  former  agents  all  the  goods 
and  other  property  on  hand,  and  to  dispose  of  the 
•ame,  as  soon  as  it  can  be  done,  having  a  due  regard 
lo  the  public  interest. 

The  superintendent  and  agents  ao  appointed,  it  is 
belfeved,  are  active,  intelligent  genllemen,  of  unex- 
cepUonable  character,  and  suitable  qualifications.  In 
turning  over  the  merchandise  and  other  property  on 

hand.  >t  tha  cdvaral    >...!:__  i •..{.'■: 


.       ."  ■        ~ -•""M"i,  mciciurr,  or  capi- 

tal Stock,  thus  vested  in  the  Indian  trade,  must  have 
been  $290,000. 

The  law  positively  requires,  that  the  "prices  of 
good,  supplied  to.  and  to  be  purchased  by,  the  Indian., 
shall  be  regulated  in  such  manner,  that  the  capital 
stock  shall  not  be  diminished." 

The  superintendent  and  his  clerks,  the  agents  and 
sub-agent*,   received  annually  for  their  wsrvices,  not 


,       ,  "     .  : — «>»>   aiju  wiurr  properly  on  , -o'^"*"    it^ciTcu  auiiuaiiy  lor  ineir  services    not 

hand,  at  the  several  trading-houses,  into  the  hands  of '  ^"^  "^  »be  trading  fund,  but  directly  from  the  Treasury 
the  new  agents,  the  original  invoi<-e  nrir.«.»  or- ,K 1    about   $20,000.     Thi.  -.«    »;.i:  .u.  : ".     '' 


_ — o -,   ....»#   luc  iiauus   01 

the  new  agents,  the  original  invoice  prices  are  charged 
to  the  Government.  Much  of  the  merchandise,  so 
charged,  consists  of  unsaleable,  damaged,  and  worth- 
less remnants  and  articles,  now  of  little  or  no  value. 
All  the  debu  due  to  the  factories,  which  have  been 
created  and  not  collected,  by  the  former  agents,  and 
also  the  factory  buildings,  are  charged  to  the  Gov- 
ernment. 

A.  B.  Lindsley,  the  agent  appointed  to  settle  up  the 
business  of  the  trading-house  at  Fort  Chicago,  has 
performed  that  duty  with  fidelity,  and  has  returned 
an  account  thereof;  which  is  herewith  presented  to 
the  House. 

It  will  be  seen  that  the  whole  amount  of  all  the 
good,  and  other  property  at  this  establishment,  at  the 


about  $20,000.  This  sum,  with  the  interest  theiil 
upon  and  the  interest  upon  the  capital  stock,  which. 
It  IS  believed,  will  be  equal,  in  all.  to  between  thirty 
and  forty  thousand  dollars  annually,  is  entirely  lost  to 
the  Government. 

The  ninth  section  of  an  act  of  181 1,  to  regulate  the 
Indian  trade,  provides,  that  the  superintendent  shall 
purchase  such  goods  as  may  be  required,  for  Indian 
annuities,  for  treaties,  and  for  preaenU,  and  transmit 
the  same  to  the  proper  places.  And  it  appears,  that 
goods  furnished  by  the  factories  to  Indian  agent.,  for 
the  purposes  aforesaid,  were  not  limited  at  cost  and 
carnage,  but  charged  to  the  Government,  at  the  same 
rates,  as  if  they  had  been  sold  to  the  Indians ;  say,  at 
an  advance,  (according  lo  instructions  given  at  the 


,v^-  «««  uvucr  iiroperiy  at  tHis  establishment,  at  the  1  *"  "uvance,  (according  lo  instructions  given  at  the 

rate.  »t''bich  the  same  has  been  charged  to  the  Gov-    factory,)  of  66J  to  100  per  cent.;  and  as  high  as  fiftr 

«rnment,  is  jp  15,637  62.     A  great  portion    of  those    P«f  ^ent,  for  goods  of  inferior  quality ;  and  the  whole 

good,  were  old,  unsaleable,  and  damaged,   and,  con-  '■  »'"°""^  ^"^  <=h*rged.  actually  drawn  from  the  Treasurr 

«_equently,  when  sold,  there  was  an  aver.<r«  lo«   n  .K.    This  appears  to  be  .  m„;i,l.r.KU  . TA!.  V*.*f"7 


'  -— — -".V.  .iiu  uatunjjeu,  ana.  con- 
aequently,  when  sold,  there  was  an  average  loss  to  the 
Government  of  about  fifty-four  cents  to  the  dollar. 

The  whole  •mount  of  loss  upon  the  merchandise, 
M  that  factory,  1.  $6,968  37^  An  additional  loss  will 
he  susUined  upon  debu  due  the  establishment,  which 
are  not  hkely  to  be  collected.  This  is  the  only  trading- 
house  from  which  complete  returns  have  been  received, 
rersons  who  are  desirous  of  purchasing  the  goods  at 
the  Red  River  factory,  offer  to  pay  the  original  cost 
and  carriage.     It  m  therefore  believed  that  no  1 


Thi.  appears  to  be  a  considerable  advance  paid  by 
Government  for  merchandise  purchased  with  iu  own 
capital.*     It  u  .aid,  that  the  conductors  of  the  Indian 

•The  advance  upon  goods  here  spoken  of,  was 
charged  upon  factory  goods,  purchased  with  the  tra- 
ding fund,  and  not  upon  those  supplied  by  the  Super- 
mtendent,  under  orders  from  the  Secretary  of  War, 
tor  the  same  purposes,  and  paid  for  out  of  the  fund 
appropriated  for  the  Indian  DepartmenU 
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trade  were  generally  men  of  integrity  and  honor ;  not 
deficient  in  talent  or  enterpriae,  or  any  of  the  requisite 
qualificatiotM  for  discharging  the  duties  of  their  respect- 
ive stations.  And  how  does  it  happen,  that,  under 
circumstance,  so  advantageous  to  the  trader.,  the 
Government  should  not  now  be  able  to  realize  a  sum 
equal  to  the  original  capital  stock,  appears  to  be  inex- 
plicable. It  is  not  possible  for  the  Committee  to  trace 
the  conductors  of  this  trade  through  all  their  various 
operations;  the  manner  of  exchanging  merchandise 
for  furs  and  peltries,  their  purchases  and  sales,' dtc, 
for  the  purpose  of  ascertaining  where  the  evil  lies ;  an 
evil,  the  existence  of  which,  is  presented  to  them  in  a 
tangible  form,  while  the  cause  that  produced  it  re- 
mains undiscovered.  Private  traders,  without  salaries, 
or  any  other  support  from  the  Government,  have,  for 
many  year.,  carried  on  a  successful  and  profitable 
trade  with  the  Indians ;  and,  like  the  factors,  it  is  be- 
lieved, they  M>ld  for  such  prices  as  could  be  had  ;  gen- 
erally regulating  the  prices,  according  to  the  compe- 
tition. Perhaps  the  fault  may  be  found  to  exist  in  the 
ay.tem  iUelf ;  and  therefore,  it  may  be  useful,  not  only 
as  a  matter  of  curious  history,  but  for  the  lesson  it 
teaches  to  succeeding  legislators.  From  the  accom- 
panying documenU,  it  appears  that  Mr.  Graham  has 
instructed  the  several  agenU  to  sell  off,  and  settle  up 

the  whole  business,  by  the day  of  May  next;  and 

it  i.  believed  that  the  public  interest  required  such  de- 
lay. Beyonii  that  date,  however,  it  i.  to  be  hoped, 
that  the  Govr  nment  will  have  to  expend  but  little  in 
aettling  up  t'  c  accounU  of  the  Indian  trading  estab- 
Ushment. 

FLXECUTIVE  MESSAGES. 

Two  Messages  were  received  from  the  Presi- 
dent OF  THE  United  States,  as  follows : 

To  the  House  of  Representatives  of  the  United  States  : 
I  transmit  to  the  House  of  Representatives  a  report 
from  the  Secretary  of  State,  with  copies  of  sundry 
papers,  which  should  have  been  included  among  those 
which  accompanied  my  Message  of  the  13th  instant, 
being  part  of  the  correspondence  with  Great  Britain, 
relating  to  the  negotiation  of  the  Convention  of  20th 
of  October,  1818,  but  which  were  accidentally  omitted 
from  the  papers  communicated  to  the  House  with 
that  Message. 

I      JAMES  MONROE. 
WASHiHexoK,  Feb.  28,  1823. 

[For  the  paper,  accompanying  this  Message,  see 
Appendix  to  3d  Sessions  of  the  14th  and  15th  Con- 
fiVMes.j 

The  Message  was  ordered  to  lie  on  the  table. 

To  the  House  of  Representatives  of  the  United  States  .■ 
In  compliance  with  a  resolution  of  the  House  of 
ReprewnUtives  of  this  day,  requesting  information  of 
the  measures  taken  with  regard  to  the  illegal  blockade 
of  the  porU  of  the  Spanish  Main,  and  to  depredations 
of  privateers  filled  out  from  Porto  Rico,  and  other 
Spanish  islands,  on  the  commerce  of  the  United 
States,  I  transmit  to  the  House  a  report  from  the  Sec- 
retary of  Slate,  containing  the  information  required  by 
the  resolution. 

JAMES  MONROE. 
WA.Bixexoir,  March  1,  1823. 

DxPAaTMiirT  or  Statz,  March  1,  1823. 

The  Secretary  of  State,  to  whom  ha.  been  referred 
the  resolution  of  the  House  of  Representatives  of  the 
United  States  to  communicate  to  that  House,  as  £ar 


as  the  public  interest  will  permit,  what  measures 
have  been  taken  to  remove  or  annul  the  illegal  and 
pretended  blockade  of  the  porU  of  the  Spaniah  Main ; 
to  obtain  restitution  of  vessels  of  the  United  States 
captured  by  privateers,  fitted  out  in  Porto  Rico  and 
other  Spanish  islands,  under  pretext  of  breach  of  the 
said  blockade,  and  to  prevent  such  illegal  and  unwar^ 
ran  table  captures  hereafter;  has  the  honor  of  reput- 
ing to  the  President  that  the  measures,  taken  for  the 
purposes  described  in  the  resolution  of  the  House, 
have  consisted,  first,  of  instructions  to  the  command- 
er, of  the  armed  vesael.  of  the  United  State*,  aucces- 
sively  stationed  in  the  West  India  sea. ;  and,  aec- 
ondly,  of  in.truction.  to  the  Mtni.ter  of  the  United 
State.,  in  Spain,  to  make  suitable  representation.,  on 
these  subjects,  to  the  Spanish  Government.  The  di- 
rect communication,  between  the  naval  officers  in 
command  of  the  vessels  of  the  United  States,  em- 
ployed in  that  service,  and  the  Governors  of  Cuba 
and  of  Porto  Rico,  have  been  frequent,  and  successful 
in  obtaining  the  restitution  of  some  captured  vessels. 
Some  of  the  vessels  notorious  for  outrage,  committed 
by  them  on  the  commerce  of  the  United  States,  have 
been  captured  and  sent  into  the  United  States,  and 
are  now  upon  trial  before  the  judicial  tribunals.  No 
answers  have  yet  been  received  to  the  representations 
directly  ordered  to  be  made  to  the  Government  of 
Spain. 

All  which  is  respectfully  submitted.  -^' 

JOHN  gUINCY  ADAM8,    > 

The  Message  and  report  w^ere  laid  on  the  table. 

And  then  the  House  adjourned  until  six  o'clock, 
P.M. 

Six  o'clock,  P.  3f.,  Saturday f  March  1. 

Bills  from  the  Senate  of  the  following  titles  :  An 
act  lor  the  relief  of  Edward  Evat,  with  an  amend- 
ment ;  An  act  for  the  relief  of  the  heirs  and  repre- 
sentatives of  Alexander  Montgomery,  deceased, 
with  an  amendment;  An  act  for  the  relief  of 
Samuel  Walker  and  others  ;  An  act  for  the  relief 
of  the  heirs  of  Joseph  Wilcox ;  An  act  for  the  re- 
lief of  Samuel  Hodgdon  ;  An  act  for  the  relief  of 
Robert  F.  Stockton;  and  An  act  to  enable  the 
proper  accounting  officers  of  the  Treasury  Depart- 
ment to  audit  and  settle  the  accounts  of  the  Sur- 
veyor of  Public  Lands  in  the  States  of  Illinois, 
and  Missouri,  and  Territory  of  Arkansas;  were, 
severally  read  the  third  time,  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  this  House,  <^ 
the  following  titles,  to  wit :  An  act  making  appro- 
priations for  the  public  buildings ;  and  An  act 
making  further  appropriations  lor  the  military 
service  of  the  United  States,  for  the  year  1823; 
with  amendments;  in  which  amendments  the 
Senate  ask  the  concurrence  of  this  House. 

The  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  making  further  appropria- 
tions for  the  military  service  of  the  United  States, 
for  the  year  1823,"  were  read,  and  referred  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  making  appropriations  for 
the  public  buildings,"  were  read,  and  referred  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 
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SPANISH  PRIVATEERS. 

The  Hoase  took  up  the  resolution  offered  yes- 
terday  by  Mr.  Fuller,  as  follows  : 

Ruohed,  That  the  President  of  the  United  Sutee 
be  reqaested  to  communicete  to  thi«  House,  aa  far  ac 
the  public  interest  will  permit,  wbat  measures  have 
been  uken  to  remove  or  annul  tbe  illegal  and  pre- 
tended blockade  of  the  porU  of  the  Spanish  Main  ;  to 
obtain  restitution  of  vessels  uf  the  United  Sutes,  cap- 
tured by  the  privateers  fitted  out  at  Porto  Rico  and 
other  Spanish  islands,  under  pretext  of  breach  of  the 
■aid  blockade  ;  and  to  prevent  such  illegal  and  unwar- 
rantable captures  hereafter. 

Mr.  Fuller  said,  he  regretted  that  the  session 
was  so  near  a  termination,  that  it  would  not  be 
possible  for  Congress  to  adopt  any  measure  in  aid 
of  the  Executive,  which  might  be  called  for  by 
the  lawless  depredations  of  the  freebooters  from 
Porto  Rico,  to  which  the  resolution  alluded.  The 
blockade  was  proclaimed  many  months  since,  by 
some  Spanish  officers,  without  a  semblance  of 
power  to  enforce  it,  and  with  the  obvious  intent 
of  giving  color  of  right  to  the  indiscriminate 
plunder  of  our  commerce  in  those  seas. 

Privateers  had  been  fitted  out  at  Porto  Rico, 
during  the  last  Summer,  immediately  upon  the 
blockade  being  announced,  and  several  of  our 
merchant  vessels  had  been  captured,  sent  in,  and 
condemned,  or,  in  one  or  two  instances  released. 


after  being  first  plundered  and  subjected  to  cost, 
which  required  the  sacrifice  of  vessel  and  cargo! 
The  most  notorious  of  those  legalized  pirates,  the 
Palmyra  or  Panchiia,  was  captured  by  Lieutenant 
Gregory,  of  the  Grampus,  and  sent  into  the  port 
of  Charleston  for  adjudication.     This  prompt  and 
energetic  act,  which  was  supposed  to  have  been 
in  obedience  to  orders  from  our  Government,  and 
the  appearance  of  the  United  States  ship  Cyane, 
in  the  port  of  St.  Johns,  charged  with  a  strong 
remonstrance  from  the  President  to  the  Governor 
of  Porto  Rico,  put  an  immediate  check  to  these 
marauding  expeditions.    But,  the  Palmyra  was 
released  by  the  court  in  South  Carolina,  probably 
through  sorne  defect  of  the  evidence  in  point  of 
form;  for  Lieutenant  Gregory  transmitted  several 
depositions,  proving  acts  of  plunder,  which  would 
alone  have  warranted  the  detention.     The  moment 
the  release  of  this  vessel  was  known  in  Porto 
Rico,  the  marauding  spirit  was  in   action ;  and 
Mr.  F.  said  he  had  in  his  possession  letters  from 
respectable  persons,  residing  in  the  neighborhood 
of  that  island,  stating,  that  from  ten  to  twenty 
privateers  were  despatched,  or  in  preparation  to 
renew  their  depredations.     These  letters  state  the 
cases  of  the  Essex,  Captain  Davis,  and  the  Ade- 
line, Captain  Babson,  as  captured  so  late  as  the 
begmning  of  January.     The  former   had   been 
plundered,  her  captain  and  crew  grossly  abused, 
and,  in  all  respects  treated  as  pirates  treat  their 
Tictims,  except,  that  to  plunder  and  abuse,  were 
added  the  mockerv  of  a  trial  in  an  obscure  port, 
where  a  person  called  a  judge,  had  denied  to  Cap- 
tarn  Davis  the  right  to  read  a  paper,  or  to  be  even 
heard  in  his  defence. 

Surely,  said  Mr.   F.,   such   outrages   call   for 
prompt  and  vigorous  measures ;  no  other  can  afford 


any  redress,  or  quiet  the  apprehensioo  of  our  mer- 
chants  and  unarmed  seamen,  and  pat  an  end  to 
this  system  of  robbery,  in  a  manner  which  com- 
ports with  the  safety  of  our  commerce,  and  the 
dignity  of  the  nation.  He  hoped  the  resoluUoa 
would  be  adopted. 
The  resolution  was  then  agreed  to.     ' 

MILITARY  APPR0PRIATI0N8. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union  ;  and  after 
some  time  spent  therein,  the  Committee  rose  and 
reported  their  disagreement  to  the  amendments 
proposed  by  the  Senate  to  the  bill,  entitled  "An 
act  making  further  appropriations  for  the  military 
service  of  the  United  States,  for  the  year  1823" 
[Indian  expenses,]  except  that  which  proposes  to 
add  a  third  section  to  the  said  bill ;  as  also,  their 
disagreement  to  the  amendment  proposed  by  the 
Senate  to  the  bill,  entiUed  "An  act  making  appro- 
priations for  the  public  buildings.'* 

The  House  then  proceeded  to  consider  the  re- 
port of  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  on  the  said  amendments;  Where- 
upon, the  first  amendment  proposed  to  the  bill 
makmg  further  appropriations  for  the  military 
service  of  the  United  States,  for  the  year  1823 
[Indian  expenses]  was  concurred  in.  ' 

The  question  was  then  put  to  concur  in  the 
second  amendment  to  the  said  bill,  viz : 

"To  purchase  certain  tracU  of  land  in  tbe  State 
of  Georgia,  reserved  to  the  Indians,  in  fee,  by  the 
treaties  with  the  Creek  Indians  of  the  ninth  of  August 
1814,  and  of  the  8th  January,  1831,  and  by  the  treaUes 
with  the  Cherokee  Indians  of  the  8th  July,  1817,  and 
of  tbe  27th  February,  1819,  fifty  thousand  dollars." 

And  passed  in  the  affirmative— yeas  58,  nays  50 
as  follows :  '        ' 

If  SAs— Messrs.  Alexander,  Allen  of  Tennessee,  Bar* 
MOW,  Bsssett,  Baylies,  Blsckledge,  Breckenridge,  Bur- 
ton, Cambreleng,  Campbell  of  Obio,Cannon,  Cassedy, 
,  ^  i?*'  Conner,  Cuthbert,  Durfee,  Dwight,  Edwards 
ofN.C,  Farrelly,  Floyd,  GUmer,  Holcombe,  Heoks, 
Hubbard.  Jennings.  J.  8.  Johnston,  Kent,  McCarty, 
McCoy,  McDuffie,  McKim,  McLane,  Mallary,  Mont- 
gomery. Nelion  of  Massachusetu,  Patterson  of  New 
York,  Patterson  of  Pennsylvania,  Pitcher,  Reed  of 
Massachusetts,  ReidofGeorgis,  Rochester,  Ross,  Scott, 
Sergeant,  Sloane,  Arthur  Smith,  Willism  Smith,  J.  8. 
Smith,  Stewart,  Tattnall,  Udree,  Van  Wyck,  Wal- 
ker, VV  aiworth,  Whipple,  Williams  of  North  Csro- 
lina,  Wdson,  and  Wood. 

r^u^*^^*^***"*  ^"*"  °'  Massachusetu,  Barber  of 
Ohw,  Bateman,  Bigeiow,  Boriand,  Brown,  Borrows, 
Chambers,  Condict.  Cook,  Crafts,  Cushman,  Darling- 
ton,  Edwards  of  Connecticut,  Edwards  of  Pennsyl- 
vania, Findlay  Fuller,  Gebhard,  Harris,  Harvey, 
Mawks,  Hill,  Ingham,  Lathrop,  Lincoln,  McSherry, 
Matson,  Mattocks.  Metcalfe,  Mitchell  of  Penn..  Murray, 
J^ew,  Pierson,  Plumer  of  New  Hampshire,  Plumer  of 
Pennsylvania,  Reed  of  Maryland,  Rhea,  Rich,  Ruse, 
Sterling  of  Connecticut,  Sterling  of  New  York.  Swan. 
Tomlinson,  Tracy,  Trimble,  Vance,  White,  Williams 
of  Virginia,  Williamson,  and  Woodcock. 

The  third  amendment  to  the  said  bill  was  then 
also  concurred  in  by  the  House ;  and  the  question 
was  taken  (o  concur  in  the   amendment  which 
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proposes  to  add  a  third  section  to  the  said  bill,  to 
which  the  Committee  of  the  Whole  on  the  state 
of  t.  e  Union  reported  their  disagreement,  and 
passed  in  the  affirmative.  And  so  all  the  amend- 
ments to  the  said  bill  were  concurred  in  by  the 
House. 

CLOSING  BUSINESS. 

The  amendment  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  making  appropriations  for 
the  public  buildings,"  was  then  read ;  and  the 
question  was  taken.  Will  the  House  concur  with 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  in  their  disagreement  to  the  said  amend- 
ment? and  was  determined  in  the  negative. 

The  non-concurrence  with  the  Committee  of 
the  Whole  in  their  disagreement  to  the  said  amend- 
ment, was  decided  by  the  Speaker  as  equivalent 
to  the  affirmative  of  a  question  to  concur  therein. 
And  so  the  said  amendment  was  concurred  in. 

A  Message  was  received  from  the  Prcsioent 
OF  THE  United  States,  as  follows: 

To  the  Houtc  of  Repre$entaiivt$  of  the  United  StcUet: 
I  transmit  to  the  House  of  Representatives,  in  pur- 
suance of  a  resolution  of  that  House,  of  the  30ib  Jan- 
uary last,  a  report  from  the  Secretary  oi  State,  con- 
taining tbe  information  required  in  relation  to  tbe 
transactions  of  the  Comraie^ioners  under  the  5th  and 
7th  articles  of  the  Treaty  of  Ghent ;  and  also  as  to  tbe 
measures  which  have  been  taken  under  the  4th  article 
of  the  treaty  with  Spain,  of  the  22d  of  February,  1819, 
for  fixing  the  boundary  line  described  in  the  3d  article 
of  the  last  mentioned  treaty. 

JAMES  MONROE. 
Wabbihotox,  Feb.  26,  1833. 

The  Message  and  report  was  laid  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  this  House  of 
the  following  titles,  to  wit:  An  act  to  carry  into 
effect  the  ninth  article  of  the  treaty  concluded  be- 
tween the  United  States  and  Spain,  the  twenty- 
second  February,  1819;  and  An  act  to  authorize 
the  Commissioner  of  the  Greneral  Land  Offic^  to 
remit  the  instalments  due  on  certain  lots  in  Shaw- 
neetown,  in  the  Slate  of  Illinois,  with  amend- 
ments ;  in  which  the  Senate  ask  the  concurrence 
of  this  House. 

The  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  to  carry  into  effect  the  ninth 
article  of  the  treaty  concluded  between  the  United 
States  and  Spain,  the  22d  February,  1819,"  were 
read,  and  concurred  in  by  tbe  House. 

The  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  to  authorize  the  Commis- 
sioner of  the  Greneral  Land  Office  to  remit  the  in- 
stalments due  on  certain  lots  in  Shawneetown,  in 
the  State  of  Illinois,"  Were  read,  and  concurred 
in  by  the  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  bills  from  the  Senate,  entitled  An 
act  concerning  the  lands  to  b«  granted  to  the  State 
of  Missouri,  for  the  purposes  of  education,  and 
other  public  uses ;  An  act  to  authorize  the  pur- 
chase of  a  number  of  copies  of  the  sixth  volume  of 
the  Laws  of  the  United  States ;  An  act  for  the 
erection  of  a  monument  over  the  tomb  of  Elbridge 


(Jerry,  Ute  Vice  President  of  the  United  States; 
An  act  for  the  accommodation  of  the  circuit  court 
o(  the  United  States  for  Washington  county,  in 
the  District  of  Columbia,  and  for  the  preservation 
of  the  records  of  said  court ;  An  act  to  amend  an 
act,  entitled  ''An  act  for  ascertaining  claims  and 
titles  to  land  in  the  Territory  of  Fk>n&,"  approved 
the  8th  of  May,  1822 ;  and  An  act  for  clearing 
and  improving  certain  roads  for  the  purpose  of 
facilitating  the  transportation  of  the  United  States 
mail.  The  bill  concerning  the  lands  to  be  granled 
to  the  State  of  Missouri,  for  the  purposes  ofeduca- 
tion,  and  other  public  uses,  was  reported  with 
amendmenu,  and  the  residue  of  said  bills  without 
amendment. 

The  bill  to  amend  an  act,  entitled  "An  act  for 
ascertaining  claims  and  titles  to  land  in  the  Ter- 
ritory of  Florida,"  approved  the  8lh  of  May, 
1822,  was  laid  on  the  table ;  and  the  residue  of 
the  bills  reported  from  the  Committee  of  the 
Whole,  without  amendment,  were  severally  or- 
dered to  be  read  a  third  time  to-day. 

The  amendments  reported  from  the  Committee 
of  the  Whole  to  the  bill  concerning  the  lands  to 
be  granted  to  the  State  of  Missouri,  for  the  pur- 
poses of  education  and  other  public  uses,  were 
read,  and  concurred  in  by  the  House,  and  were 
ordered  to  be  engrossed,  and  the  bill  to  be  read  a 
third  time  to-day. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  this  House  of 
the  following  titles,  to  wit :  An  act  providing  for 
the  examination  of  the  titles  to  land  in  that  part 
of  Louisiana  situated  between  the  Rio  Hondo 
and  the  Sabine  river  ;  An  act  making  appropria- 
tions for  certain  fortifications  of  the  United  States 
for  the  year  1823  ;  and  An  act  to  discontinue  cer- 
tain post  roads,  and  to  establish  others ;  with 
amendments.  The  Senate  have,  also,  passed  the 
joint  resolution  "  to  direct  the  withholding  the 
salaries  of  certain  prize  agents,"  also  with  amend- 
ments; in  all  which  amendments  they  ask  the 
concurrence  of  this  House. 

The  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  making  appropriations  for 
certain  fortifications  of  the  United  States  for  the 
year  1823,"  were  read,  and  committed  to  the 
Committee  of  the  Whole  on  the  state  of  the" 
Union. 

The  amendment  proposed  by  the  Senate  to  the 
joint  resolution  to  direct  the  withholding  the  sal- 
aries of  certain  prize  agents,  was  read,  and  con- 
curred in  by  the  House. 

The  amendments  propostbd  by  the  Senate  to 
the  bill,  entitled  "An  act  to  discontinue  certain 
post  roads,  and  to  establish  others,"  were  read, 
and  concurred  in  by  the  House. 

The  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  "An  act  providing  for  the  exam- 
ination of  the  titles  to  land  in  that  part  of  Louis- 
iana situated  between  the  Rio  Hondo  and  the 
Sabine  river,"  were  read,  and  concurred  in  by  the 
House. 

Bills  from  the  Senate,  of  the  following  titles, 
to  wit : 

An  act  concerning  the  lands  to  be  granted  to 
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the  State  of  Missouri,  for  the  purposes  of  educa- 
tion, and  other  public  uses,  with  amendmeDts; 

An  act  for  the  erection  of  a  monument  over 
the  tomb  of  Elbridge  Gerr^,  late  Vice  President 
of  the  United  States ; 

An  act  for  clearing  and  improving  certain  roads 
for  the  purpose  of  facilitating  the  transportation 
of  the  United  States  mail ; 

An  act  providing  for  the  accommodation  of  the 
circuit  court  of  the  United  States  for  Washing- 
ton county,  in  the  District  of  Columbia,  and  for 
the  preservation  of  the  records  of  said  court ; 
and  An  act  to  authorize  the  purchase  of  a  number 
of  copies  of  the  sixth  volume  of  the  Laws  of  the 
United  States  ;  v^ere  severally  read  a  third  time, 
and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  state  of  the  Unioa ;  and,  after 
some  time  spent  therein,  the  Chairman  reported  the 
agreement  of  the  Committee  of  th«;  Whole  to  the 
amendments  proposed  by  the  Senate  to  the  bill, 
entitled  "An  act  making  appropriations  for  certain 
fortifications  of  the  United  States  for  the  year 
1823." 

The  amendments  were  then  concurred  in  by 
the  House.  -^ 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  amending,  and  supplementary  to,  the  act  for 
ascertaining  claims  and  titles  to  land  in  the  Ter- 
ritory of  Florida,  and  to  provide  for  the  survey 
atd  disposal  of  the  public  lands  in  Florida,"  with 
ainendments,  in  which  they  ask  the  concurrence 
of  this  House. 

The  amendments  were  read,  and  concurred  in 
by  the. House. 

The  House  took  Ujp  and  proceeded  to  consider 
the  joint  resolution  from  the  Senate,  "  directing 
the  printing  of  the  Journal  of  Congress  from  the 
5th  of  September,  1774,  lo  the  3d  of  November, 
1786  ;"  and  the  same  having  been  amended,  and 
read  a  third  time  on  the  26th  ultimo,  the  question 
was  taken,  Shall  it  pass  ?  And  it  passed  in  the 
affirmative. 

The  Committee  on  Military  Affairs,  the  Com- 
mittee on  the  Post  Office  and  Post  Roads,  the 
Committee  on  Private  Land  Claims,  the  Commit- 
tee on  the  Militia,  the  Committee  on  Indian  Af- 
fairs, the  Committee  on  the  Public  Buildings,  and 
the  Committee  on  the  Public  Lands,  respectively, 
were  discharged  from  the  further  consideration  of 
the  several  matters  and  things  to  them  referred 
during  the  present  session,  and  upon  which  they 
have  not  reported  to  the  House. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  disagree  to  the  amendment  proposed 
by  this  House  to  the  joint  resolution  directing  the 

Printing  of  the  Journal  of  Congress,  from  the  5th 
eptember,  1774,  to  the  3d  of  Novernber,  1786. 
The  House  proceeded  lo  reconsider  their  said 
amdndroent;  whereupon  it  was  resolved,  that  this 
House  doth  insist  on  their  said  amendment. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  adhere  to  their  disagreement  to  the 
amendment  proposed  by  this  House  to  the  joint 


resolution,  "  directing  the  printing  the  Journals  oi 
Congress,  from  the  5th  of  September,  1774,  lo  the 
3d  November,  1786." 

The  House  then  again  proceeded  to  reconsider 
their  amendment  to  the  said  resolution ;  where^ 
upon  it  was  resolved,  that  this  House  do  adhere 
to  their  said  amendment.  And  so  the  said  reso- 
lution was  lost. 

And  *the  House  adjourned. 

'  ■*  MoNnAY,  March  3. 

Mr.  Sergea.nt,  from  the  Committee  appointed 

I  on  the  memorial  of  the  administrators  on  the  es- 
j  tate  of  John  H.  Piatt,  deceased,  made  a  favorable 
I  report  thereon ;  which  was  ordered  to  lie  on  the 
I  table. 

I  On  motion  of  Mr.  Blackleoge.  the  Commis- 
I  sioner  of  the  Public  Buildings  was  ordered  to  fur- 
j  nish  such  of  the  rooms  in  the  centre  building  as 
'  shall  be  finished,  for  the  reception  of  the  Commit- 
{  tees  of  the  Eighteenth  Congress,  and  the  addi- 
i  tional  rooms  for  the  Clerk's  department ;  and  that 
;  the  necessary  expense  be  paid  out  of  the  contingent 
fund  of  the  House. 

I      Mr.  Cocke  submitted  the  following  resolution: 

Resolved,  That  the  President  of  the  United  Sut«s 
I  be  requested  to  inform  this  House,  at  an  early  period 
!  of  the  next  session  of  Congress,  whether  any  member 
I  or  members  of  the  present  or  of  the  ensuing  Congress 
i  are,  or  have  been,  concerned,  either  directly  or  indi- 
i  rectly,  in  contracts  entered  into  with  any  of  the  De- 
j  psrtments  of  Government ;  also,  whether  any  members 
sre  in  arrears  to  the  Government. 

j      The  said  resolution  being  read — 

Mr.  Cocke  moved  that  the  rule  which  requires 

I  resolutions  calling  on  the  President  or  any  Exe- 
cutive Department  of  the  Government  to  lie  on 
the  table  one  day  for  consideration,  be  suspended 

I  in  this  particular  case. 

I  On  the  question.  Shall  the  said  rule  be  suspend- 
ed ?  It  was  determined  in  the  negative ;  and  the 
resolution  was  laid  on  the  table. 

On  motion  of  Mr.  Hill,  it  was  ordered  that  a 
committee  be  apjwinted  on  the  part  of  this  House, 
jointly  with  such  committee  as  may  be  appointed 
on  the  part  of  the  Senate,  to  wait  upon  the  Presi- 
dent of  the  United  States,  and  notify  him  that, 
unless  he  may  have  other  communications  to  make 
to  the  two  Houses  of  Congress,  they  are  ready  to 
adjourn.  Mr.  Hill  and  Mr.  Coloen  were  ap- 
pointed of  the  said  committee  on  the  part  of  this 
House. 

Mr.  Hill,  of  Maine,  submitted  for  consideration 
the  following  resolution : 

Resolved,  That  the  thanks  of  the  House  be  presented 
to  the  Hon.  P.  P.  BABsocB.for  the  promptitude,  assid- 
uity, snd  ability,  with  which  he  has  administered  the 
duties  of  the  Chair  during  the  present  session. 

Mr.   Allen,   of  Ma.ssachusetts,   suggested  the 
insertion  of  the  word  "impartiality,"   after  the 
word  "  assiduity  ;"  to  which  amendment  Mr.  Hill. 
assented.      Thus    modified,    the   resolution    was 
unanimously  agreed  to. 
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REORGANIZATION  OF  THE  COURTS. 

Mr.  Pldmeh,  of  New  Hampshire,  from  the 
Committee  on  the  Judiciary,  who  were  instructed 
to  inquire  '^  whether  any,  and,  if  any,  what,  al- 
terations are  necessary  to  be  made  in  the  organi- 
zation of  the  courts  of  the  United  States,  so  as 
more  equally  to  extend  their  advantages  to  the 
several  States ;"  and  to  whom  was  also  referred 
the  memorial  of  the  Legislature  of  the  State  of 
Indiana  upon  the  same  subject,  made  a  report 
thereon  adverse  to  making  the  alterations  suggest- 
ed ;  which  report  was  laid  on  the  table. 

It  is  as  follows : 

The  number  of  new  States  admitted  into  the  Union 
since  the  'Federal  Judiciary  was  first  established,  and 
the  natural  increase  of  business  both  in  the  old  and 
new  States,  render,  in  the  opinion  of  the  committee, 
some  chsnge,  at  no  very  distant  period,  in  the  organi- 
sation of  the  courts  of  the  United  States,  highly  expe- 
dient, if  not  essential  to  the  due  execution  of  the 
laws. 

The  Judiciary  system  of  the  United  States,  as  orig- 
inally established,  consisted  of  one  Supreme  Court,  six 
circuit  courts,  and  thirteen  district  courts.  The  dis- 
trict court  was  held  by  one  judge  in  each  district;  the 
circuit  court  was  formed  by  the  union  of  the  district 
judge  with  one  or  more  of  the  judges  of  the  supreme 
court;  and  the  Supreme  Court  itself  was  composed  of 
a  chief  justice  and  five  associate  judges.  The  num- 
ber of  the  district  courts  has  since  been  increased  to 
twenty-seven,  by  the  admission  of  new  States  into  the 
Union,  or  the  divieion  of  the  old  ones  into  separate 
districU;  there  being  two  district  courts  in  New 
York,  two  in  Pennsylvania,  two  in  Virginia,  and  one 
in  each  of  the  other  States.  By  an  act  of  Congress, 
passed  February  13,  1801,  the  United  States  were  di- 
vided into  six  circuits,  with  a  circuit  court  in  each, 
consisting  of  three  judges,  who  were  to  hold  two  terms 
a  year  in  each  district,  and  were  invested  with  the  same 
general  powers  and  jurisdiction  as  the  former  circuit 
courts  possessed.  By  the  same  act,  the  sessions  of  the 
Supreme  Court  were,  in  future,  to  be  holden  twice  a 

{rear,  at  the  city  of  Washington  ,  the  judges  were  no 
onger  required  to  sit  in  the  circuit  courts ;  and  their 
number,  on  the  death  or  resignation  of  the  judges  then 
on  the  bench,  was  to  be  reduced  to  five.  On  the  8th 
of  March,  1802,  this  act  was  repealed,  and  the  former 
system  was  restored.  On  the  24th  of  February,  1807, 
a  new  circuit  was  formed  in  the  Western  country, 
•mbracing  the  Slates  of  Kentucky,  Tennessee,  and 
Ohio;  and  the  number  of  the  judges  of  the  Supreme 
Court  wss  increased  to  seven.  Since  that  time,  six 
new  States  have  been  admitted  into  the  Union  from 
the  West  alone;  and  one  has  been  created  in  the 
East,  by  the  separation  of  Maine  from  Massachusetts. 
From  the  extent  of  the  country,  the  number  of  the 
States,  and  the  increasing  mass  oi  business  constantly 
depending  in  the  circuit  courts,  it  was  obviously  im- 
possible for  seven  judges  to  bold  two  courts  annually 
in  each  of  the  twenty-seven  judicial  districts,  into 
which  the  United  States  (exclusive  of  the  Territories) 
are  now  divided.  The  judges  of  the  Supreme  Court 
have  not,  therefore,  been  required  by  law  to  go  into 
the  new  Western  States ;  and  there  are,  accordingly, 
no  circuit  courts  holden  in  Louisiana,  Indiana,  Mis- 
sissippi, Illinois,  Alabama,  and  Missouri,  nor  in  the 
Territories  of  Michigan,  Arkansas,  and  Florida.  In 
each  of  these  States  and  Territories,  the  district  court 


is  vested  with,  and  exercises,  the  jurisdictioo  of  a  cir* 
cuit  court  of  the  United  Stst*s. 

The  preceding  ststcment  may  be  considered  as  pre- 
senting  a  hasty  outhne  of  the  principal  features  of  tb« 
Federal  Judiciary,  with  the  most  important  changes 
it  has  successively  undergone,  but  without  pretending 
to  notice  its  minuter  variations. 

It  is  understood  by  the  committee  that  those  State* 
which,  under  the  present  srrangements,  are  deprived 
of  the  benefits  of  a  circuit  court,  are  desirous,  for 
reasons  not  deemed  necessary  here  to  be  enumerated, 
that  such  alterations  should  be  made  in  the  existing 
system  as  would  extend  to  them  the  advantages  en> 
joyed  by  the  States  where  such  courts  exist.  This 
desire  of  the  new  Slates  lo  be  placed  upon  a  footing 
of  equality  with  the  old,  in  respect  to  their  judicial 
establishments,  80  far  as  these  depend  upon  the  United 
Stales,  appears  lo  the  committee  just  and  reasonable. 
Nor  are  there  wanting  obvious  reasons  of  interest  and 
of  policy,  opersting  equally  upon  the  Government  and 
the  people,  in  all  parts  of  the  Union,  in  favor  of  pla^ 
ing  the  courts  of  the  United  States,  wherever  they 
exist,  upon  the  most  respectable  footing ;  and  of  giv- 
ing them,  in  every  section  of  the  country,  in  the  West 
as  well  as  in  the  East,  the  form  and  the  facilities  which 
may,  in  each  case,  enable  them  best  lo  answer  the  im- 
portant objects  of  their  original  institution.  For  this 
purpose,  three  different  plans  have  occurred  to  tha 
committee  as  among  the  means  most  likely  to  effect 
this  desirable  object  : 

1.  To  increase  the  number  of  circuits  to  nine,  and 
add  two  more  judges  lo  the  Supreme  Court. 

2.  To  establish  circuit  courts  throughout  the  United 
States,  upon  a  plan  similar  to  that  adopted  in  1801, 
but  with  such  modifications  as  may  be  found  expe- 
dient; and  to  provide  for  the  eventual  reduction  of 
the  number  of  judges  of  the  Supreme  Court  to  five. 

3.  To  establish  two  circuit  courts  in  the  Western 
Slates,  with  the  ssme  general  powers  and  jurisdiction 
as  are  now  possessed  by  the  circuit  courts  of  the  Uni- 
ted States,  to  which  (as  in  other  circuits)  an  appeal 
should  lie  from  the  district  courts,  and  thence,  under 
the  ordinary  limitations,  to  the  Supreme  Court. 

Each  of  these  plans  possesses  some  advantages  over 
the  others,  and  is,  at  the  same  time,  liable  to  some 
objections. 

1st.  In  the  final  decision  of  judicial  questions,  a 
small  number  of  judges,  qualified  for  their  station  as 
those  of  Ihe  United  States  will,  we  may  hope,  always 
be,  are  likely  to  prosecute  their  legal  inquiries  more 
thoroughly,  come  lo  more  correct  conclusions,  and  act 
with  greater  impartiality,  uniformity,  and  despatch, 
than  a  numerous,  and  consequently  discordant,  body 
can  be  presumed  always  to  do.  In  this  respect,  it  is 
believed  that  the  number  of  the  judges  of  the  Supreme 
Court,  as  now  constituted,  is  sufiiciently  large  (if,  in* 
deed,  it  be  not  already  too  great)  for  the  convenient 
despatch  of  the  important  business  which /»mes  yearly 
before  iL 

2d.  With  respect  to  the  second  proposition,  it  may 
be  remarked,  that  a  similar  system  having  been  once 
adopted,  and  subsequently  abandoned,  iu  re-enact- 
ment  would  probably  be  opposed,  st  least  till  other 
expedients,  promising  more  favorable  results,  shall 
have  been  first  tried. 

3d.  The  institution  oi  two  new  circuits  in  the 
Western  States,  with  one  judge  in  each,  who,  sitting 
successively  with  the  district  judges  in  their  several 
districts,  should  form  the  circuit  court  for  those  dis- 
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tricU,  would,  it  it  belM^ed,  obvut*  many  of  the  ineoa- 
▼eniences  aruing  from  the  present  organiiation  of  the 
Gourta  in  that  part  of  the  Union ;  and  the  same  ar- 
rangement, if  found  on  trial  to  anewer  the  purposee 
designed  bj  it,  might,  as  circumstances  required,  be 
extended  to  other  sections  of  the  country,  and  thus 
lead,  finally,  to  the  adoption  of  one  uniform  ayatcm  of 
circuit  courts  throughout  the  United  States.  For  the 
purposes  of  the  present  experiment,  Indiana,  Illinois, 
and  Missouri  might  be  conveniently  formed  into  one 
drcttit ;  and  Louisiana,  Missiasippi,  and  Alabama  into 
another. 

Without  going  at  all  into  the  details  of  these  sev. 
cral  plans,  or  even  expressing  any  decided  opinion  in 
fiiTor  of  either  of  them,  the  committee,  in  obedience  to 
the  commands  of  the  House  to  report  on  this  subject, 
have  thought  proper  to  present  it,  at  this  time,  <n  its 
present  form,  not  with  a  view  to  the  adoption,  at  this 
session,  of  any  decisive  measures  in  relation  to  a  de- 
partment of  the  Government  so  important  as  that  of 
the  Judiciary,  but  in  hopes  that  the  subject  may  at- 
tract  the  attention  of  the  country  generally,  and  of 
those  parts  of  it,  in  particular,  which  are  more  imme- 
diately concerned  in  its  investigation ;  and  that  the 
next  Congress  may  be  prepared,  at  an  early  period,  to 
decide  whether  any,  and,  if  any,  what  changes  are 
necessary  in  the  organization  of  the  courts  of  the 
United  States,  to  enable  them  more  eflTectually  to 
attain  the  objects  for  which  they  were  originally  in- 
stituted. 

The  memorial  from  the  Legislature  of  Indiana  re- 
quests either  that  Congress  would  organize  a  new  cir- 
cuit, of  which  that  Sute  should  form  a  part ;  or  that 
she  may  be  attached  to  the  Western  circuit,  consist- 
ing, at  present,  of  Ohio,  Kentucky,  and  Tennessee. 
The  first  of  these  requests  would  be  substantially  com- 
plied with  by  the  adoption  of  either  of  the  above  plans 
suggested  by  the  committee.  The  other  alternative 
presented  by  the  Legislature  of  Indiana  is  attended 
with  some  difficulty.  There  is,  at  present,  but  one 
judge  of  the  Supreme  Court  in  the  Western  States ; 
and  it  is  ui>derstood  by  the  committee  that  the  terms 
which  he  is  now  by  law  required  to  hold,  together 
with  his  attendance,  annually,  at  the  Seat  of  Govern- 
ment, as  a  member  of  the  Supreme  Court,  occupy  his 
time  and  attention  so  exclusively,  as  to  render  it  im- 
proper that  any  additional  duties  should  be  imposed 
upon  him. 

The  committee,  therefore,  ask  to  be  discharged  from 
the  further  consideration  of  the  resolution  and  memo- 
rial referred  to  them  by  the  House. 

CLOSE  OF  THE  SESSION. 

Mr.  Wright  moved  that  the  House  do  come  to 
the  following  resolution : 

Resolved,  That  three  members  of  this  House,  with 
the -Superintendent  of  the  Public  Buildings,  cause  the 
room  to  be  'arranged  in  such  manner  as  they  may 
judge  best  suited  to  the  publie  business. 

The  resolution  was  ordered  to  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompanied 
with  sundry  statements  in  relation  to  allowances 
naade  ta  registers  and  receivers  of  land  offices,  for 
clerk  hire,  office  rent,  transmission  of  public 
moneys,  office  furniture  dec,  since  the  20th  of 
April,  1816,  rendered  in  obedience  to  the  resolu- 


tion of  the  19th  ultimo;  which  letter  and  state- 
ments were  ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  concurred  in  the  resolution 
for  the  appointment  of  a  joint  committee  to  wait 
on  the  President  of  the  United  States,  and  notify 
him  that,,  unless  he  may  have  other  communica- 
tions to  make  to  the  two  Houses  of  Congress,  they 
are  ready  to  adjourn  ;  and  they  have  appointeda 
committee  on  their  part.  ^,,,i 

Mr.  Hill,  from  the  joint  committee  last  men- 
tioned, reported  that  the  committee  had  waited  on 
the  President  of  the  United  States,  and  informed 
him  that,  unless  he  might  have  other  communica- 
tions to  make  to  the  two  Houses  of  Congress,  they 
aie  ready  to  adjourn ;  and  that  they  received 
from  the  President  for  answer,  that  he  had  no  fur- 
ther communications  to  make  to  Congress. 

It  was  then  ordered,  that  a  message  be  sent  to 
the  Senate,  to  inform  that  body  that  this  House, 
having  completed  the  legislative  business  before 
it,  is  now  ready  to  adjourn  ;  and  that  the  Clerk 
do  go  with  the  said  message. 

The  Clerk  having  delivered  the  said  message, 
and  being  returned — 

A  raessa^  was  received  from  the  Senate  noti- 
fving  the  House  that  the  Senate,  having  completed 
the  Legislative  business  before  them,  are  ready, 
by  an  adjournment,  to  close  the  present  session  of 
Congress. 

And  thereupon — 

The  Speaker  (Mr.  Barbour)  rose  from  his 
Chair,  and  addressed  the  House  as  follows  : 

To  receive  the  approbation  of  our  country  is  at  all 
times  the  highest  reward  which  can  be  bestowed  upon 
a  citizen  in  the  public  service  ;  to  receive  the  eipres- 
sion  of  that  approbation  from  the  representatives  of 
the  people,  with  whom  it  has  been  my  fortune  to  act, 
gives  to  it,  in  my  estimation,  an  increased  degree  of 
interest ;  but  when,  in  addition  to  this,  I  recollect  that 
this  is  the  second  occasion  in  which  I  have  received 
this  high  mark  of  confidence  from  the  same  House  of 
Representatives  ;  from'gentlemen  with  whom,  for  two 
successive  sessions,  I  have  been  associated  in  legisla- 
tion ;  it  inspires  me  with  the  deepest  sense  of  grati- 
tude. I  have  nothing  to  offer  you  but  my  sincere 
thanks  in  return  for  this  renewed  evidence  of  your 
good  opinion,  as  well  as  for  the  kind  indulgence  with 
which  you  have  supported  me  in  the  discharge  of  my 
official  duties.  There  are  few  stations  in  civil  life  of 
a  charncter  either  more  important  or  more  difficult  than 
that  of  the  presiding  officer  of  this  House.  On  your 
deliberations  essentially  depend  the  prosperity  of  this 
extensive  and  extending  Confederacy.  In  their  progresa 
the  most  novel  and  perplexing  questions  are  frequently 
presented  for  the  instantaneous  decision  of  your  Speaker; 
and  the  duties  which,  in  general,  appertain  to  his  office, 
involve,  in  themselves,  the  highest  degree  of  responsi- 
bility. In  such  a  situation  to  be  sble  to  command 
success,  is  the  attribute  of  no  man  ;  to  endeavor  to 
deserve  it,  is  within  the  reach  of  all;  that  endeavor  I 
am  conscious  of  having  earneady  made  ;  and,  to  the 
pleasure  arising  from  that  consciousness,  the  resolution 
which  you  have  just  passed,  adds  the  gratification  of 
believing  that  my  offorU,  in  this  respect,  have  not 
been  altogether  fruitless.     .  ..  k 

We  are  now,  gentlemen,  about  to  close  the  labors 
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of  the  Seventeenth  Congress.     I  trust   that,  upon  a  j  of  you,  perhaps,  I  may  never  meet   again.     May  you 
review  of  its  measures,  it  will  be  found  by  ourconetit-  1  long  live  to  enjoy  the  rewards  of  your  past  service, 
uents  that,  however  we  may  have  differed  in  opinion    and  to  render  others  to  a  grateful  country, 
in  relation  to  the  means  we  have  all  had  in  view  one        a  motion  was  then  made,  that   the  House  do 

SaTweire."""""-  *         1      *"'""     °°  ^'°*' !  «»ow  adjourn,  and  the  question  being  pat,  it  was 

<  !  carried  in  the  affirmative ;    and   thereupon,  the 
We  are  soon,  gentlemen,  about  to  separate  ;  many  ,  Speaker  adjourned  the  House  sine  die. 
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CONVENTION  WITH  FRANCE. 

DocuvuiUs  accompanying  the  Message  of  the  PrencUnt 
of  the  United  States  to  both  Houses,  at  the  com- 
mencement of  the  Second  Session  of  the  Seventeenth 
Congress— December  3,  1822. 

A  PROCLAMATION.  * 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES. 

Whereas,  by  the  second  section  of  an  act  of 
CoDj^ess  of  tne  6th  of  May  last,  entitled  "  An 
act  in  addition  to  the  act  concerning  navigation, 
and  also  to  authorize  the  appointment  of  deputy 
colleclors,"  it  is  nrovided,  that,  in  the  event  oi  the 
signature  of  any  ireaty  or  convention  concerning 
the  navigation  or  commerce  between  the  United 
States  and  France,  the  President  of  the  United 
States,  if  he  should  deem  the  same  expedient,  may 
suspend,  by  proclamation,  until  the  end  of  the 
next  session  of  Congreiis,  the  operation  of  the 
act,  entitled  "  An  act  to  impose  a  new  tonnage 
duty  on  French  ships  and  vessels,  and  for  other 
purposes ;"  and  also  .to  suspend,  as  aforesaid,  all 
other  duties  on  French  vessels,  or  the  goods  im- 
ported in  the  same,  which  may  exceed  the  duties 
on  American  vessels,  and  on  similar  goods  im- 
ported in  the  same;  and  whereas  a  convention  of 
navigation  and  commerce  between  the  United 
States  of  America  and  his  Majesty  the  King  of 
France  and  Navarre,  has  this  day  been  duly 
signed,  by  Joh6  Quincy  Adams,  Secretary  of 
State,  on  the  part  of  the  United  States,  and  by 
the  Baron  Hyde  de  Neuville,  Envoy  Extraordi- 
nary and  Minister  Plenipotentiary  from  France, 
on  the  part  of  his  Most  Christian  Majesty,  which 
convention  is  in  the  words  following  : 

Convention  of  Navigation  and  Commerce  between  the 
United  States  of  America  and  His  Majesty  the 
King  of  France  and  Navarre. 

The  United  States  of  America  and  His  Ma- 
jesty the  King  of  France  and  Navarre,  being  de- 
sirous of  settling  the  relations  of  navigation  and 
commerce  between  their  respective  nations,  by  a 
temporary  convention  reciprocally  beneficial  and 
satisfactory,  and  thereby  of  leading  to  a  more  per- 
manent and  comprehensive  arrangement,   have 


u 


respectively  furnished  their  full  powers  in  manner 
following,  that  is  to  say :  The  President  of  the 
United  States  to  John  Q,uincy  Adams,  their  Sec- 
retary of  State ;  and  His  Most  Christian  Majesty, 
to  the  Baron  Hyde  de  Neuville,  Knight  of  the 
Royal  and  Military  Order  of  St.  Louis,  Comman- 
der of  the  Legion  of  Honor,  Grand  Cross  of  the 
Royal  American  Order  of  Isabella  the  Catholic, 
his  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary near  the  United  States  ;  who,  after  ex- 
changing their  full  powers,  have  agreed  on  the 
following  articles: 

Article  1.  Articles  of  the  growth,  produce,  or 
manufacture  of  the  United  States,  imported  into 
France  in  vessels  of  the  United  States,  shall  pay 
an  additional  duty,  not  exceeding  twenty  francs 
per  ton  of  merchandise,  over  and  above  the  duties 
paid  on  the  like  articles,  also  of  the  growth,  pro- 
duce, or  manufacture,  of  the  United  States,  wdcq 
imported  in  French  vessels. 

Art.  2.  Articles  of  the  growth,  produce,  or 
manufacture  of  France,  imported  into  the  United 
States  in  French  vessels,  sball  pay  an  additional 
duty,  not  exceeding  three  dollars  and  seventy-five 
cents  per  ton  of  merchandise  over  and  above  the 
duties  collected  upon  the  like  articles,  also  of  the 
growth,  produce,  or  manufacture  of  France,  when 
imported  in  vessels  of  the  United  States. 

Art.  3.  No  discriminating  duty  shall  be  levied 
upon  the  productions  of  the  soil  or  industry  of 
France,  imported  in  French  bottoms  into  the 
ports  of  the  United  States  for  transit  or  re-expor- 
tation ;  nor  shall  any  such  duties  be  levied  upon 
the  productions  of  the  soil  or  industry  of  the  Uni- 
ted States,  imported  in  vessels  of  the  united  States 
into  the  ports  of  France  for  transit  or  re-exporta- 
tion. 

Art.  4.  The  following  quantities  shall  be  con- 
sidered as  forming  the  ton  of  merchandise  for 
each  of  the  articles  hereinafter  specified : 

Wines,  four  61  gallon  hogsheads,  or  244  gal- 
lons of  231  cubic  inches,  American  measure. 

Brandies,  and  all  other  liquids,  244  gallons. 

Silks  and  all  other  dry  goods,  and  all  other  ar- 
ticles usually  subject  to  measurement,  42  cubic 
feet,  French,  in  France,  and  50  cubic  feet,  Ame- 
rican measure,  in  the  United  State.s. 
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Cotton,  804  pounds  avoirdupois,  or  365  kilo- 
grammes. 

Tobacco,  1,600  poihads  avoirdupois,  or 725  kilo- 
grammes. 

Asbes,  pot  and  pearl,  2,240  pounds  avoirdupois, 
or  i,016  kilogrammes'. 

Rice,  1.600  pounds  avoirdupois,  or  725  kilo- 
grammes ',  and  for  all  wcighable  articles,  not  spe- 
cified, 2,240  pounds  avoirdupois,  or  1,016  kilo- 
grammes. 

Art.  5.  The  duties  of  tonnage,  light-money, 
pilotage,  port  charges,  brokerage,  and  all  other 
duties  upon  foreign  shipping,  over  and  above  f^ose 
paid  by  the  national  shipping  in  the  two  coun- 
tries respectively,  other  than  those  specified  in 
articles  1  and  2  of  the  present  convention,  shall 
not  exceed  in  France,  for  vessels  of  the  United 
States,  five  francs  per  ton  of  the  vessel's  American 
register;  nor  for  vessels  of  France  in  the  United 
States,  ninety-four  cents  per  ton  of  the  vessel's 
French  passport. 

Art.  6.  The  contracting  parties,  wishing  to 
favor  their  mutual  commerce  by  affording  in  their 
ports  every  necessary  assistance  to  their  respective 
vessels,  have  agreed  that  the  consuls  and  vice 
c(Misul8,  may  cause  to  be  arrested  the  sailors,  being 
part  of  the  crews  of  the  vessels  of  their  respective 
nations,  who  shall  have  deserted  from  the  said 
vessels,  in  order  to  .«end  them  back  and  transport 
them  out  of  the  country.  For  which  purpose  the 
said  consuls  and  vice  consuls  shall  address  them- 
selves to  the  courts,  jadges,  and  officers  compe- 
tent, and  shall  demand  the  said  deserters  in  wri- 
ting, proving,  by  an  exhibition  of  the  registers  of 
the  vessel,  or  ship's  roll,  or  other  official  docu- 
ments, that  those  men  were  part  of  .-said  crews; 
and  on  this  demand,  so  proved,  (saving  however 
where  the  contrary  is  proved,)  the  delivery  shall 
not  be  refused  ;  and  there  shall  be  given  all  aid 
and  assistance  to  the  said  consuls  and  vice  con- 
suls for  the  search,  seizure,  and  arrest,  of  said  de- 
serters, who  shall  even  be  detained  and  kept  in 
the  prisons  of  the  country,  at  their  request  and 
expense,  until  they  shall  have  found  an  opportu- 
nity of  sending  them  back.  But  if  they  be  not 
sent  back  withm  three  months,  to  be  counted  from 
the  day  of  their  arrest,  they  shall  be  set  at  liberty, 
anJ  shall  be  no  more  arrested  for  the  same  cause. 

Art.  7.  The  present  temporary  convention 
shall  be  in  force  for  two  years  from  the  first  day 
of  October  next,  and  even  after  the  expiration  of 
that  term,  until  the  conclusion  of  a  definitive 
treaty,  or  until  one  of  the  parlies  shall  have  de- 
clared its  intention  to  renounce  it ;  which  de- 
ekration  shall  be  made  at  least  six  months  before 
hand. 

And  in  case  the  present  arrangement  should 
remain  without  such  declaration  of  its  discontin- 
uance by  either  party,  the  extra  duties  specified 
in  the  1st  and  2d  articles  shall,  from  the  expira- 
tion of  the  said  two  years,  be,  on  both  sides,  di- 
minished by  one-fourth  of  their  whole  amount, 
and,  afterwards,  by  one-fourth  of  the  said  amount 
from  year  to  year,  so  lon^  as  neither  party  shall 
have  declared  the  intention  of  renouncing  it  as 
above  stated. 


Art.  8.  The  present  convention  shall  be  ratified 
on  both  sides,  and  the  ratifications  shall  be  ex- 
changed within  one  year  from  the  date  hereof,  or 
sooner,  if  possible.  But  the  execution  of  the  said 
convention  shall  commence  in  both  countries  on 
the  1st  day  of  October  next,  and  shall  be  effective, 
even  in  case  of  non-ratification,  for  all  such  ves- 
sels as  may  have  sailed  bona  fidt  for  the  ports  of 
either  nation,  in  the  confidence  of  its  being  in 
force. 

In  faith  whereof,  the  respective  Plenipotentia- 
ries have  signed  the  present  convention,  and  have 
thereto  affixed  their  seals,  at  the  City  of  Wash- 
ington, this  24th  day  of  June,  A.  D.  1822. 

JOHN  aUINCY  ADAMS,  [l.  s.l 
G.  HYDE  DE  NEUVILLE.[l.  s.J 

separate  article.  '    ' 

The  extra  duties  levied  on  either  side  before 
the  present  day,  by  virtue  of  the  act  of  Congress 
of  15th  May,  1820,  and  of  the  ordonnance  of  26th 
July  of  the  same  year,  and  others  confirmative 
thereof,  and  which  have  not  already  been  paid 
back,  shall  be  refunded. 

Signed  and  sealed  as  above,  thut  24th  day  of 
June,  1822. 

JOHN  aUINCY  ADAMS,  [l.  a.] 
G.  HYDE  DE  NEU  VILLE.  (l.  s.J 

separate  article. 
I  It  is  agreed  that  the  extra  duties,  specified  in 
I  the  first  and  second  articles  of  this  convention, 
j  shall  be  levied  only  upon  the  excess  of  value  of 
\  the  merchandise  imported,  over  the  value  of  the 
merchandise  exported  in  the  same  vessel  upon 
the  same  voyage  :  so  that  if  the  value  of  the  arti- 
cles exported  shall  equal  or  exceed  that  of  the 
articles  imported  in  the  same  vessel  (not including, 
however, articles  imported  for  transit  or  re-exporta- 
tion) no  such  extra  duties  shall  be  levied  ;  and  if 
the  articles  exported  are  less  m  value  than  those 
imported,  the  extra  duties  shall  be  levied  only 
upon  the  amount  of  the  difference  of  their  value. 
This  article,  however,  shall  take  effect  only  in 
case  of  ratification  on  both  sides,  and  not  until 
two  months  after  the  ratifications.  But  the  re- 
fusal to  ratify  this  article,  on  either  side,  shall  in 
no  wise  affect  or  impair  the  ratification  or  the 
validity  of  the  preceding  articles  of  this  conven- 
tion. 

Signed  and  sealed  as  above,  this  24th  day  of 
June,  1822. 

JOHN  QUINCY  ADAMS,  [l.  s.l 
G.  HYDE  DE  NEUVILLE.  (l.  s.J 

Now,  therefore,  be  it  known,  that  I,  James 
Monroe,  President  of  the  United  Slates,  in  pur- 
suance of  the  authority  aforesaid,  do  hereby  sus- 
pend, from  and  after  the  first  day  of  October  next, 
until  the  end  of  the  next  session  of  Congress,  the 
operation  of  the  act  aforesaid,  entitled  "An  act  to 
impose  a  new  tonnage  duty  on  French  ships  and 
vessels,  and  for  other  purposes,  and  also  all  other 
duties  on  French  vessels,  and  the  goods,  being 
the  growth,  produce,  and  manufacture  of  France, 
imported  in  the  same,  which  may  exceed  the 
duties  on  American  veuels,  and  on  simikr  goods 
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imported  in  the  same,  saving  only  discriminating 
duties  payable  on  French  vessels,  and  on  articles 
of  the  growth,  produce,  and  manufacture  of 
France,  imported  in  the  same,  stipulated  by  the 
said  convention  to  be  ()aid. 

In  testimony  whereof,  I  have  caused  the  seal  of 
the  United  States  to  be  affixed  to  these  presents, 
and  signed  the  same  with  my  hand.  Done  at 
Washington,  the  24th  day  of  June,  in  the  year 
of  our  Lord  1822,  and  of  the  Independence  of 
the  United  States  the  forty-sixth. 

JAMES  MONROE. 
By  the  President : 
JouN  Q,uiNcy  Adams,  Secrdary  of  Staie, 

[The  above  convention  was  ratified,  and  the 
ratifications  duly  exchanged  on  the  12th  February, 
1823.  with  an  additional  se[>arate  article  annexed, 
as  follows :] 

SEPARATE  ARTICLE.  "'^ 

The  extra  duties  levied  on  either  side  before  the 
present  day,  by  virtue  of  the  act  of  Congress  of 
15th  May,  1820,  and  of  the  ordonnance  of  26th 
July  of  the  same  year,  and  others  confirmative 
thereof,  and  which  have  not  already  been  paid 
back,  shall  be  refunded. 

Signed  and  sealed  as  above,  this  24th  day  of 
June,  1822. 

JOHN  aUINCY   ADAMS,  [l.  s.l 
. '    .;        G.  HYDE  DE  NEUVILLE,  [l.  s.] 


TRADE  WITH  THE  WEST  INDIES. 


BT  THE  PRESIDENT  OF  THE  UNITED  STATES. 

A  PROCLAMATION. 
Whereas,  by  an  act  of  the  Congress  of  the 
United  Slates,  passed  on  the  6th  day  of  May  last, 
it  was  provided,  that,  on  satisfactory  evidence 
being  given  to  the  President  of  the  United  States, 
that  the  ports  in  the  islands  or  colonies  in  the 
West  Indies,  under  the  dominion  of  Great  Britain, 
have  been  opened  to  the  vessels  of  the  United 
States,  the  President  should  be,  and  thereby  was, 
authorized  to  issue  his  proclamation,  declaring 
that  the  ports  of  the  United  States  should  there- 
after be  opened  to  the  vessels  of  Great  Britain, 
employed  in  the  trade  and  intercourse  between 
the  United  States  and  such  islands  or  colonies, 
subject  to  such  reciprocal  rules  and  restrictions  as 
the  President  of  the  United  States  might,  by  such 

f>roclamation,  make  and  publish;  any  thing  in  the 
aws,  entitled  "An  act  concerning  navigation,  or, 
an  act,  entitled  "An  act  supplementary  to  an  act 
concerning  navigation,"  to  the  contrary  notwith- 
standing. And  whereas  satisfactory  evidence  has 
been  given  to  the  President  of  the  United  States, 
that  the  ports  hereinafter  mentioned,  in  the  isl- 
ands or  colonies  in  the  West  Indies,  under  the 
dominion  of  Great  Britain,  have  been  opened  to 
the  vessels  of  the  United  Slates,  that  is  to  say 
The  ports  of  Kingston,  Sa-  ^ 

vannah  La  Mar,  Mon-  >    In  Jamaica, 
tego  Bay, Santa  Lucia, 

17th  CoN.  2d  Sess.— 38 


Antonio,    Saint   Ann, 

Falmouth,  Maria,  Mo 

rant  Bay,  - 
Saint  George 
Roseau 

Saint  Johns  - 

San  Josef  - 
Scarborough 
Road  Harbor 
Nassau 

Pittstuwn  -  -  - 
Kingston  ... 
Port   St.   Greorge,  and 

Port  Hamilton 
Any  port  where  there 

is  a  custom-house     - 
Bridgetown 
St.  Johns,  St.  Andrews, 
Halifax       - 
Q,uebec       ... 
St.  Johns    -        -     '  - 
Greorge  Town 
New  Amsterdam 
Castres        ... 
Basseterre    .        -        - 
Charlestown 
And  Plymouth    - 


:\ 


Id  Jamaica. 

Grenadm. 

,    r,^.  Dominica. 

Antigua. 

Trinidad. 

Tobaeo. 

Tortola. 

New  Providence. 

Crooked  Island. 

St.  Vincent. 

Bermuda. 

~  '    Bahamas. 

Barbadoes. 

New  Brunswick. 

Nova  Scotia. 

Canada. 

Newfoundland. 

Demarara. 

Berbice. 

St.  Lucia. 

St.  Kites. 

Nevis. 

Montserrat. 

Now,  therefore,  I  James  Monroe,  President  of 
the  United  States  of  America,  do  hereby  declare 
and  proclaim  that  the  ports  of  the  United  States 
shall  hereafter,  and  until  the  end  of  the  nextsessioa 
of  the  Congress  of  the  United  States,  be  open  to 
the  vessels  of  Great  Britain  employed  in  the  trade 
and  intercourse  between  the  United  States  and 
the  islands  and  colonies  hereinbefore  named  ;  any 
thing  in  the  laws,  entitled  "An  act  concerning 
navigation,"  or,  an  act  supplementary  to  an  act, 
entitled  "  An  act  supplementary  to  an  act  con- 
cerning navigation,"  to  the  contrary  notwithstand- 
ing, under  the  following  reciprocal  rules  and  re- 
strictions, namely  : 

The  vessels  of  Great  Britain,  bona  fid*  British 
built,  owned,  and  the  master  and  three-fourths  of 
the  mariners  of  which  at  least  shall  belong  to 
Great  Britain,  or  any  United  States'  built  ship  or 
vessel,  which  has  been  sold  to,  and  become  the 

Property  of  British  subjects,  such  ship  or  venel 
eing  also  navigated  with  a  master,  and  three- 
fourths  of  the  mariners  at  least,  belonging  to 
Great  Britain  ;  and,  provided  always,  that  no  ar- 
ticles shall  be  imported  into  the  United  States 
in  any  such  British  ship  or  vessel,  other  than  ar- 
ticles of  the  growth,  produce,  or  manufacture,  of 
the  British  islands  and  colonies  in  the  West  In- 
dies, when  imported  in  British  vessels  coming 
from  any  such  island  or  colony,  and  articles  oi 
the  growth,  produce,  or  manufacture,  of  the  Brit- 
ish colonies  in  North  America,  or  of  the  island  of 
Newfoundland,  in  vessels  coming  from  the  port 
of  St.  Johns,  in  that  island,  or  from  any  of  the 
aforesaid  ports  of  the  British  colonies  in  North 
America. 

Given  under  my  hand,  at  the  City  of  Wash- 
ington, this  twenty-fourth  day  of  August,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and 
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twenty-two,  and  in  the  forty  seventh  year  of  the 
Independence  of  the  United  States. 

JAMES  MONROE. 
By  the  President : 

John  CIuincy  Adams, 

Secretary  of  State. 


CONVENTION  WITH  GREAT  BRITAIN. 


fe/rom  the  President  of  the  United  States^  trans- 
mitting copies  of  a  Convention  concluded  at  St. 
FeterMmrg,  the  \2th  day  of  My,  1822,  undtr  the 
mediation  of  the  Emperor  of  all  the  Russias,  between 
.  4  the  United  States  of  America  and  His  Britannic 
Majesty,  communicated  to  the  House  January  25, 
1823. 

Washington,  January  16,  1823. 
To  the  Speaker  of  the  House  of  Representatives  : 

The  Convention  concluded  and  signed  at  St. 
Petersburg,  on  the  12lh  dav  of  July  last,  under  the 
mediation  of  His  Imperial  Majesty  the  Emperor 
of  all  the  Russias,  having  been  ratified  by  the  three 
Powers,  parlies  thereto,  and  the  ratifications  of 
the  same  having  been  duly  exchanged,  copies  of 
it  are  now  communicated  to  Congress,  to  the  end 
that  the  measures  for  carrying  it,  on  the  part  of 
the  United  States,  into  execution,  may  obtain  the 
co-operation  of  the  Legislature,  necessary  to  the 
accomplishment  of  some  of  its  provisions.  A 
translation  is  subjoined  of  ihe  three  explanatory 
documents,  in  the  French  language,  referred  to 
in  the  fourth  article  of  the  Convention,  and  an- 
nexed to  it.  The  agreement  e^cecuted  at  the  ex- 
change of  the  ratifications  is  likewise  communi- 
cated.        , 

i     *        ^      JAMES  MONROE. 


A  PROCLAMATION. 

BY   THE  PRESIDENT  OE  THE  UNITED  STATES. 

Whereas  a  Convention  between  the  United 
States  of  America  and  His  Britannic  Majesty 
was  concluded  and  signed  at  St.  Petersburg,  under 
the  mediation  of  the  Emperor  of  all  the  Rus.sias, 
on  the  twelfth  day  of  July  last,  by  the  respective 
Plenipotentiariesof  the  three  Powers;  and  whereas 
the  said  Convention  has  been  by  them  duly  rati- 
fied, and  the  respective  ratifications  of  the  same 
were  exchanged  at  Washington,  on  the  tenth  day 
of  the  present  month,  by  John  Q,uincy  Adams, 
Secretary  of  State  of  the  United  States,  the  Right 
Honorable  Stratford  Canning,  Envoy  Extraordi- 
nary and  Minister  Plenipotentiary  of  His  Britannic 
Majesty,  and  Mr.  George  Ellisen,  Charge  d'Af- 
faires  of  His  Imperial  Majesty  the  Emperor  of  all 
the  Russias,  on  the  part  of  their  several  Govern- 
ments; which  Convention  is  in  the  words  follow- 
ing, to  wit: 

In  the  name  of  the  most  holy  and  indivisible 
Trinity: 

The  President  of  the  United  States  of  America, 
and  His  Majesty  the  King  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  having  agreed,  in 


pursuance  of  the  fifth  article  of  the  Convention 
concluded  at  London  on  the  20th  day  of  October, 
1818,  to  refer  the  differences  which  had  arisen  be- 
tween the  two  Governments,  upon  the  true  con- 
struction and  meaning  of  the  first  article  of  the 
Treaty  of  Peace  and  Amity,  concluded  at  Ghent 
on  the  24th  day  of  December,  1814,  to  the  friendly 
arbitration  of  His  Majesty  the  Emperor  of  all  the 
Russias,  mutually  engaging  to  consider  his  deci- 
sion as  final  and  conclusive  ;  and  his  said  Imperial 
Majesty  having,  after  due  consideration,  given  his 
decision  upon  these  differences  in  the  ulllowing 
terms,  to  wit: 

"  That  the  United  States  of  America  are  enti- 
tled to  claim  from  Great  Britain  a  just  indemni- 
fication for  all  private  property,  which  the  British 
forces  may  have  carried  away;  and  as  the  ques- 
tion relates  to  slaves  more  especially,  for  all  the 
slaves  that  the  British  forces  may  have  carried 
away  from  places  and  territories  of  which  the 
Treaty  stipulates  the  restitution,  in  quitting  these 
same  places  and  territories." 

"  That  the  United  States  arc  entitled  to  consider 
as  having  been  so  carried  away,  all  such  slaves  as 
may  have  been  transferred  from  the  above  men- 
tioned territories  to  British  vessels  within  the 
waters  of  the  said  territories,  and  who  for  this 
reason  may  not  have  been  restored." 

'^But  that,  if  there  should  be  any  American 
slaves  who  were  carried  away  from  territories  of 
which  the  first  article  of  the  Treaty  of  Ghent  has 
not  stipulated  the  restitution  to  the  United  States, 
the  United  States  are  not  entitled  to  claim  an  in- 
demnification for  the  said  slaves:" 

Now,  for  the  purpose  of  carrying  into  effect  this 
award  of  His  Imperial  Majesty,  as  arbitrator,  his 
good  ofiSces  have  been  further  invoked  to  assist  in 
framing  such  Convention  or  Articles  of  Agree- 
ment between  the  United  States  of  America  and 
His  Britannic  Majesty,  as  shall  provide  the  mode 
of  ascertaining  and  determining  the  value  of  slaves 
and  of  other  private  property,  which  may  have 
been  carried  away  in  contravention  of  the  Treaty 
of  Ghent,  and  for  which  indemnification  is  to  be 
made  to  the  citizens  of  the  United  Slates,  in  virtue 
of  His  Imperial  Majesty's  said  award,  and  shall 
secure  compensation  to  the  sufferers  for  their  losses. 
50  ascertained  and  determined.  And  His  Imperial 
Majesty  has  consented  to  lend  his  mediation  for 
the  above  purpose,  and  has  constituted  and  ap- 
Dointed  Charles  Robert  Count  Nesselrode,  His 
Imperial  Majesty's  Privy  Counsellor,  Member  of 
the  Council  of  State,  Secretary  of  State  directing 
thelmperial  Departmentof  Foreign  AffairSjCham- 
berlain.  Knight  of  the  order  of  Saint  Alexander 
Nevsky,  Grand  Cross  of  the  order  of  Saint  Vladi- 
mir of  the  first  class,  Kni»ht  of  that  of  the  White 
Eagle  of  Poland,  Grand  Cross  of  the  order  of  St. 
Stephen  of  Hungary,  of  the  Black  and  of  the  Red 
Eagle  of  Prussia,  of  the  Legion  of  Honor  of  France, 
of  Charles  III.  of  Spain,  of  St.  Ferdinand  and  of 
Merit  of  Naples,  of  the  Annunciation  of  Sardinia, 
of  the  Polar  Star  of  Sweden,  of  the  Elephant  of 
Denmark,  of  the  Golden  Eagle  of  Wirtemberg,  of 
Fidelity  of  Baden,  of  St.  Constantine  of  Parma, 
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and  of  Guelnh  of  Hanover;  and  John  Count  Ca- 
podistrias,  His  Imperial  Majesty's  Privy  Coun- 
sellor, and  Secretary  of  State,  Knight  of  the  order 
of  St.  Alexander  Nevsky,  Grand  Cross  of  the  order 
of  St.  Vladimir  of  the  first  class,  Knight  of  that  of 
the  White  Eagle  of  Poland,  Grand  Cross  of  the 
order  of  St.  Stephen  of  Hungary,  of  the  Black  and 
of  the  Red  Eagle  of  Prussia,  of  the  Legion  of 
Honor  of  France,  of  Charles  HI.  of  Spain,  of  St. 
Ferdinand  and  of  Merit  of  Naples,  of  St.  Maurice 
and  of  St.  Lazarus  of  Sardinia,  of  the  Elephant 
of  Denmark,  of  Fidelity  and  of  the  Lion  of  Zfth- 
ringen  of  Baden,  Burgher  of  the  Canton  of  Vaud, 
and  also  of  the  Canton  and  of  the  Republic  of 
Geneva,  as  his  Plenipotentiaries  to  treat,  adjust, 
and  conclude  such  Articles  of  Agreement  as  may 
tend  to  the  attainment  of  the  above  mentioned 
end,  with  the  Plenipotentiaries  of  the  United  States 
and  of  His  Britannic  Majesty ;  that  is  to  say,  on 
the  part  of  the  President  of  the  United  States,  with 
the  advice  and  consent  of  the  Senate  thereof, 
Henry  Middleion,  a  citizen  of  the  said   United 
Slates,  and  their  Envoy  Extraordinary  and/Min- 
ister Plenipotentiary  to  His  Majesty  the  Emperor 
of  all  the  Russias  ;  and  on  the  part  of  His  Majesty 
the  Kine  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  the  Right  Honorable   Sir  Charles 
Bagot,  one  of  His  Majesty's  most  honorable  Privy 
Council,  Knight  Grand  Cross  of  the  most  hon- 
orable order  of  the  Bath,  and  His  Majesty's  Am- 
bassador Extraordinary  and  Plenipotentiary  to  His 
Majesty  the  Emperor  of  all  the  Russias.     And  the 
said  Pleninoteutiaries,  after  a  reciprocal  commu- 
nication of  their  respective  full  powers,  found  in 
j^ood  and  due  form,  have  agreed  upon  the  follow- 
ing articles: 

Article  1.  For  the  purpose  of  ascertaining  and 
determining  the  amount  of  indemnification  which 
may  be  due  to  citizens  of  the  United  States  under 
the  decision  of  His  Imperial  Majesty,  two  Com- 
missioners and  two  Arbitrators  shall  be  appointed 
in  the  manner  following,  that  is  to  say,  one  com- 
missioner and  one  arbitrator  shall  be  nominated 
and   appointed   by  the   President  of  the  United 
Slates  of  America,  by,  and  with  the  advice  and 
consent  of  the  Senate  thereof;  and  one  commis- 
sioner and  one  arbitrator  shall  be  appointed  by 
His  Britannic  Majesty.     And  the  two  commis- 
sioners and  two  arbitrators,  thus  appointed,  shall 
meet  and  hold  their  sittings  as  a  Board  in  the  city 
of  Washington.     They  shall  have  power  to  ap- 
point a  secretary,  and  before  proceeding  to  the 
other  business  of  the  commission,  they  shall,  re- 
spectively, take  the  following  oath,  (or  affirma- 
tion,) in  the  presence  of  each  other.     Which  oath 
or  affirmation,  being  so  taken,  and  duly  attested, 
shall  be  entered  on  the  record  of  their  proceedings; 
that  is  to  say,  "  I,  A  B,  one  of  the  commissioners 
(or  arbitrators,  as  the  case  may  be,)  appointed  in 
pursuance  of  the  convention  concluded  at  St.  Pe- 
tersburg on  the  30th  [I2ih]  day  of  June,  [July,] 
one   thousand    eight    hundred    and    twenty-two, 
between  His  Majesty  the  Emperor  of  all  the  Rus- 
sias, the  United  States  of  America,  and  His  Bri- 
tannic Majesty,  do  solemnly  swear  (or  affirm) 
that  I  will  diligently,  impartially,  and  carefully,  I  cated... 


examine,  and,  to  the  best  of  my  judgment,  accord- 
ing to  justice  and  equity,  decide  all  matters  sub- 
mitted to  me  as  commissioner  (or  arbitrator,  as 
the  case  may  be)  under  the  said  convention." 

All  vacancies  occurring  by  death  or  otherwise 
shall  be  filled  up  in  the  manner  of  the  original  ap- 
pointment, and  the  new  commissioners  or  arbitra- 
tors shall  take  the  same  oath  or  affirmation,  and 
perform  the  same  duties. 

Article    2.   If,   at   the  first  meeting  of  this 
board,  the  Governments  of  the  United  States  and 
of  Great  Britain  shall  not  have  agreed  upon  an 
average  value,  to  be  allowed  as  compensation  for 
each  slave  for  whom  indemnification  may  be  due: 
then,  and   in  that  case,  the  commissioners  and 
arbitrators  shall  conjointly  proceed  to  examine  the 
testimony  which  shall  be  produced  under  the  au- 
thority of  the  President  of  the   United   States, 
together  with  such  other  competent  testimony  as 
they  may  see  cause  to  require  or  allow,  going  to 
prove  the  true  value  of  slaves  at  the  period  of  the 
exchange  of  the  ratifications  of  the   Treaty  of 
Ghent;  and  upon  the  evidence  so  obtained,  they 
shall  agree  upon  and  fix  the  average  value.    But 
in  case  that  a  majority  of  the  board  of  commis- 
sioners and  arbitrators  should  not  be  able  to  agree 
respecting  such  average  value,  then,  and  in  that 
case,  recourse  shall  be  had  to  the  arbitration  of 
the  minister  or  other  agent  of  the  mediating  Power, 
accredited  to  the  Government  of  the  United  States. 
A  statement  of  the  evidence  produced,  and  of  the 
proceedings  of  the  board  thereupon,  shall  be  com- 
municated to  the  said  minister  or  agent,  and  his 
decision,  founded  upon  such  evidence  and  pro- 
ceedings, shall  be  final  and  conclusive.     And  the 
said  average  value,  when  fixed  and  determined  by 
either  of  the  three  before  mentioned  methods,  shall 
in  all  cases  serve  as  a  rule  for  the  compensation 
to  be  awarded  for  each  and  every  slave,  for  whom  " 
it  may  afterwards  be  found  that  indemnification 
is  due. 

Art.  3.  When  the  average  value  of  slaves  shall  ' 
have  been  ascertained  and  fixed,  the  two  commis- 
sioners shall  constitute  a  board  for  the  examina- 
tion of  the  claims  which  are  to  be  submitted  to 
them,  and  they  shall   notify  to  the  Secretary  of  i 
State  of  the  United  States,  that  they  are  ready  to 
receive  a  definitive  list  of  the  slaves  and  other 
private   property,  for  which  the  citizens  of  the 
United  States  claim  indemnification  ;  it  being  un- 
derstood and  hereby  agreed  that  the  commission 
shall  not  take  cognizance  of,  nor  receive,  and  that 
His  Britannic  Majesty  shall   not  be  required  to 
make,   compensation  for  any  claims  for  private 
property  under  the  first  article  of  the  Treaty  of 
Ghent,  not  contained  in  the  said  list.    And  His 
Britannic  Majesty  hereby  engages  to  cause  to  be 
produced   before   the  commission,    as    material, 
towards  ascertaining  facts,  all   the  evidence  of 
which  His  Majesty's  Government  may  be  in  pos- 
session, by  returns  from  His  Majesty's  officers  or 
otherwise,  of  the  number  of  slaves  carried  away. 
But  the  evidence  so  produced,  or  its  defective- 
ness, shall  not  go  in   oar  of  any  claim  or  claims 
which  shall  be  otherwise  t<atisfactorily  authenti- 
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Abt.  4.  The  two  commissioners  are  hereby  em- 
powered and  required  to  go  into  an  examination  I 
of  all  the  claims  submitted,  through  the  above- 
mentioned  list,  by  the  owners  of  slaves  or  other  , 
property,  or  by  their  lawful  attorneys  or  represen- 1 
tatives,  and  to  determine  the  same,  respectively,  I 
according  to  the  merits  of  the  several  cases,  under  ! 
the  rule  of  the  imperial  decision  herein  above  re-  : 
cited,  and  having  reference,  if  need  there  be,  to  { 
the  explanatory   documents    hereunto    annexed,  j 
marked   A   and  B.     And,   in  considering   such  | 
claims,   the  commissioners  are  empowered   and 
required  to  examine,  on  oath  or  affirmation,  all ! 
such  persons  as  shall  come  before  them,  touching 
the  real  number  of  the  slaves,  or  value  of  other 
property,  for  which  indemnification  is  claimed  ; 
and,  also,  to  receive  in  evidence,  according  as  they 
may  think  consistent  with  equity  and  justice,  writ- 
ten depositions  or  papers,  such  depositions  or  pa- 
pers being  duly  authenticated,  either  according  to 
existing  legal  forms,  or  in  such  other  manner  as 
the  said  commissioners  shall  see  cause  to  require 
or  allow. 

Art.  5.  In  the  event  of  the  two  commissioners 
not  agreeing  in  any  particular  case  under  exami- 
nation, or  of  their  disagreement  upon  any  ques- 
tion which  may  result  from  the  stipulations  of 
thisi  convention,  then  and  in  that  case  they  shall 
draw  bv  lot  the  name  of  one  of  the  two  arbitra- 
tors, who,  aAer  having  given  due  consideration 
to  the  matter  contested,  shall  consult  with  the 
commi.<sioners ;  and  a  final  decision  shall  be  given, 
conformably  to  the  opinion  of  the  majority  of  the 
two  commissioners,  and  of  the  arbitrator  so  drawn 
by  lot.  And  the  arbitrator,  when  so  acting  with 
the  two  commissioners,  shall  be  bound  in  all  re- 
spects by  the  rules  of  proceeding  enjoined  by  the 
fourth  article  of  this  convention  upon  the  com- 
missioners, and  shall  be  vested  with  the  same 
powers,  and  be  deemed,  for  that  case,  a  commis- 
sioner. 

Abt.  6.  The  decision  of  the  two  commissioners, 
or  of  the  majority  of  the  board,  as  constituted  by  i 
the  preceding  article,  shall  in  all  cases  be  final  ] 
and  conclusive,  whether  as  to  number,  the  value 
or  the  ownership  of  the  slaves,  or  other  property, 
for  which  indemnification  is  to  be  made.  And 
His  Britannic  Majesty  engages  to  cause  the  sum 
awarded  to  each  and  every  owner  in  lieu  of  his 
slave  or  slaves,  or  other  property,  to  be  paid  in 
specie,  without  deduction,  at  such  time  or  times, 
and  at  such  place  or  places,  as  shall  be  awarded 
by  ihe  said  commissioners,  and  on  condition  of 
such  releases  or  assignments  to  be  given,  as  they 
•hall  direct ;  provided  that  no  such  payment  shall 
be  fixed  to  take  place  sooner  than  twelve  months 
from  the  day  of  the  exchange  of  the  ratifications  of 
this  convention. 

Art.  7.  It  is  further  agreed,  that  the  commis- 
sioners and  arbitrators  shall  be  respectively  paid 
in  such  manner  as  shall  be  settled  between  the 
Governments  of  the  United  States  and  Great 
Briuin,  at  the  time  of  the  exchange  of  the  ratifi- 
cations of  this  convention.  And  all  other  expen- 
ses attending  the  execution  of  the  commission, 
shall  be  defrayed  jointly  by  the  United  States  and 


His  Britannic  Majesty,  the  same  bein|^  previooaty 
ascertained  and  allowed  by  the  majority  of  th« 
board. 

Art.  S.  a  certified  copy  of  this  convention, 
when  duly  ratified  by  His  Majesty  the  Emperor 
of  all  the  Russias,  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of 
their  Senate,  and  by  His  Britannic  Majesty,  shall 
be  delivered  by  each  of  the  contracting  parties, 
respectively,  to  the  Minister  or  other  agent  of  the 
mediating  Power,  accredited  to  the  Grovernment 
of  the  United  States,  as  soon  as  may  be  after  the 
ratifications  shall  have  been  exchanged ;  which 
last  shall  be  effected  at  Washington,  in  six  months, 
from  the  date  hereof,  or  sooner  if  possible. 

In  faith  whereof,  the  respective  Plenipotenti- 
aries have  signed  this  convention,  drawn  up  in 
two  languages,  and  have  hereunto  afl&xed  their 
seals. 

Done  in  triplicate,  at  St.  Petersburg,  this  thir- 
tieth [twelfth]  day  of  J(|;pe,  [July,]  one  thousand 
eight  hundred  and  twenty-two. 

NESSELRODE, 
CAPODISTRIAS, 
HENRY  MIDDLETON, 
CHARLES  BAGOT. 

Now,  therefore,  be  it  known.  That  I,  James 
Monroe,  President  of  the  United  States,  have 
caused  the  said  Convention  to  be  made  public ;  to 
the  end  that  the  same,  and  every  clause  and  arti- 
cle thereof,  may  be  observed   and  fulfilled  with 
good  faith  by  the  United  States,  and  the  citizens 
thereof. 
In  witness  whereof,  I   have   hereunto   set  my 
hand,  and  caused  the  seal  of  the  United 
States  to  be  afi&xed.     Done  at  the  City  of 
r        ,  Washington,  this  eleventh  day  of  January, 
'Mn  the  year  of  our  Lord  one  thousand  eight 
hundred  and  twenty-three,  and  of  the  In- 
dependence of  the  United  Slates  the  forty- 
seventh. 

JAMES  MONROE. 
By  the  President : 

John  CIuincy  Aoams,  ,      ..,. 

Secretary  of  State.  ,   -.     ., '. 


■  -J' 
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Cowit  Nuselrode  to  Mr.  MiddUton,ti 

The  undersigned  Secretary  of  State,  directing 
the  Imperial  administration  of  Foreign  Affairs, 
has  the  honor  to  communicate  to  Mr.  Middleton, 
Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary of  the  United  States  of  America,  the  opinion 
which  the  Emperor,  his  master,  has  thought  it  his 
dut^  to  express  upon  the  object  of  the  differences 
which  have  arisen  between  the  United  States  and 
Great  Britain,  relative  to  the  interpretation  of  the 
first  article  of  the  Treaty  of  Ghent. 

Mr.  Middleton  is  requested  to  consider  this 
opinion  as  the  award  required  of  the  Emperor  by 
the  two  Powers. 

He  will  doubtless  recollect,  that  he,  as  well  as 
the  Plenipotentiary  of  His  Britannic  Majesty,  in 
all  his  memorials,  has  principally  insisted  on  the 
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grammatical  sense  of  the  first  article  of  the  Treaty 
of  Ghent,  and  that,  even  in  his  note  of  the  4th 
(16lh]  November,  1821,  he  has  formally  declared, 
that  it  was  on  the  signification  of  the  words  in 
the  text  of  the  article  as  it  now  is.  that  the  de- 
cision of  His  Imperial  Majesty  should  be  founded. 

The  same  declaration  being  made  in  the  note 
of  the  British  Plenipotentiary,  dated  8th  [20ih] 
October,  1821,  the  Emperor  had  only  to  conform 
to  the  wishes  expressed  by  the  two  parties,  by  de- 
voting all  bis  attention  to  the  examination  of  the 
grammatical  question. 

The  above  mentioned  opinion  will  show  the 
manner  in  which  His  Imperial  Majesty  judges  of 
this  question  ;  and  in  order  that  the  Cabinet  of 
Washington  may  also  know,  the  motives  upon 
Which  the  Emperor's  judgment  is  founded,  the 
undersigned  has  hereto  subjoined  an  extract  of 
some  observations  upon  the  literal  sense  of  the 
first  article  of  the  Treaty  of  Ghent. 

In  this  respect,  the  Emperor  has  confined  him- 
self to  following  the  rules  of  the  language  em- 
ployed in  drawing  up  the  act,  by  which  the  two 
Powers  have  required  his  arbitration,  and  defined 
the  object  of  their  difference. 

His  Imperial  Majesty  has  thought  it  his  duty, 
exclusively,  to  obey  the  authority  of  these  rules, 
and  his  opinion  could  not  but  be  the  rigorous  and 
necessary  consequence  thereof. 

The  undersigned  eagerly  embraces  this  occasion 
to  renew  to  Mr.  Middleton  the  assurances  of  his 
most  distinguished  consideration. 

NESSELRODE. 

St.  Pbtersbcrg,  April  22,  1822. 


Aa. 

Hit  Imperial  Majesty's  Atoard, 

*  Invited  by  the  United  States  of  America  and 
by  Great  Britain  to  give  an  opinion,  as  arbitrator, 
in  the  differences  which  have  arisen  between  these 
two  Powers,  on  the  subject  of  the  interpretation 
of  the  first  article  of  the  treaty  which  they  con- 
cluded at  Ghent,  on  the  24th  December,  1814,  the 
Emperor  has  taken  cognizance  of  all  the  acts, 
memorials,  and  notes,  in  which  the  respective 
Plenipotentiaries  have  set  forth  to  his  administra- 
tion of  foreign  affairs  the  arguments  upon  which 
each  of  the  litigant  parties  depends  in  support  of 
the  interpretation  given  by  it  to  the  said  article. 

After  having  maturely  weighed  the  observa- 
tions exhibited  on  both  sides : 

Considering  that  the  American  Plenipotentiary 
and  the  Plenipotentiary  of  Britain  have  desired 
that  the  discussion  should  be  closed  ; 

Considering  that  the  former,  in  his  note  of  the 
4th  (16tb)  November,  1821,  and  the  latter,  in  his 
note  of  the  8th  r20th)  October,  of  the  same  year, 
have  declared  that  it  is  upon  the  construction  of 
the  text  of  the  article  as  it  stands,  that  the  arbi- 
trator's decision  should  be  founded,  and  that  both 
have  appealed,  only  as  subsidiary  means,  to  the 
general  principles  of  the  law  of  nations,  and  of 
maritime  Uw ; 

The  Emperor  is  of  opinion  "  that  the  question 
can  only  be  decided  according  to  the  literal  and 


I  grammatical  sense  of  the  first  article  of  the  Treaty 
j  of  Ghent." 

As  to  the  literal  and  grammatical  sense  of  the 
I  first  article  of  the  Treaty  of  Ghent: 
I      Considering  that  the  period  upon  the  .significa- 
tion of  which  doubts  have  arisen,  is  expressed  aa 
1  follows: 

"  All  territory,  places,  and  possessions,  whatso- 
ever, taken  by  either  parly  from  ihe  other  during 
the  war,  or  which  may  be  taken  after  the  signing 
of  this  treaty,  excepting  only  the  islands  herein- 
after naentioned,  shall  be  restored  without  delay, 
and  without  causing  any  destruction,  or  carrying 
away  any  of  the  artillery  or  other  public  prop- 
erty originally  captured  in  the  said  forts  or  places, 
and  which  shall  remain  therein  upon  tne  ex- 
change of  the  ratifications  of  this  treaty,  or  any 
slaves,  or  other  private  property  ;  and  all  archives, 
records,  deeds,  and  papers,  either  of  a  public  na- 
ture, or  belonging  to  private ^^persons,  which,  in 
the  course  of  the  war,  may  have  fallen  into  the 
hands  of  the  ofl&cers  of  either  party,  shall  be,  as 
far  as  may  be  practicable,  forthwith  restored  and 
delivered  to  the  proper  authorities  and  persons  to 
whom  they  respectively  belong." 

"Considering  that,  in  this  period,  the  words 
originally  captured,  and  which  shall  remain  there- 
in upon  the  exchange  of  the  ratifications,  form 
an  incidental  phrase,  which  can  have  respect, 
grammatically,  only  to  the  substantives  or  sub- 
jects which  precede ; 

That  the  first  article  of  the  Treaty  of  Ghent 
thus  prohibits  the  contracting  parties  trom  carry- 
ing away  from  the  places  of  which  it  stipulates 
the  restitution,  only  the  public  property,  which 
might  have  been  originally  captured  there,  and 
which  should  remain  therein  upon  the  exchange 
of  the  ratifications,  but  that  it  prohibits  the  carry- 
ing away  from  these  same  places,  any  private 
property  whatever ; 

That,  on  the  other  hand,  these  two  prohibitions 
are  solely  applicable  to  the  places  of  which  the 
article  stipulates  the  restitution : 

The  Emperor  is  of  opinion  : 

"  That  the  United  States  of  America  are  enti- 
tled to  a  just  indemnification,  from  Great  Britain, 
for  all  private  property  carried  away  by  the  Bri- 
tish forces;  and  as  the  question  regards  slaves 
more  especially,  for  all  such  slaves  as  were  car- 
ried away  by  the  British  forces,  from  the  places 
and  territories  of  which  the  restitution  was  stipu- 
lated by  the  treaty,  in  quitting  the  said  places  and 
territories. 

"  That  the  United  States  are  entitled  to  con- 
sider as  having  been  so  carried  away,  all  such 
slaves  as  may  have  been  transported  from  the 
above  mentioned  territories  on  board  of  the  Brit- 
ish vessels  within  the  waters  of  the  said  territo- 
ries, and  who,  for  this  reason,  have  not  been  re- 
stored. 

"  But  that,  if  there  should  be  any  American 
slaves  who  were  carried  away  from  territories,  of 
which  the  first  article  of  the  Treaty  of  Ghent 
has  not  stipulated  the  restitution  to  the  United 
States,  the  United  States  are  not  to  claim  an  in- 
demnification for  the  said  slaves." 
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i  The  Emperor  declares,  besides,  that  he  is  ready 
to  exercise  the  office  of  mediator,  which  has  been 
conferred  on  him  beforehand  by  the  two  States, 
in  the  negotiations  which  must  ensue  between 
ihem  in  consequence  of  the  award  which  they 
Mye  demanded. 
Doae^  St.  Petersburg,  22d  April,  1822. 


-4 


,  •. «' . 


B. 

CkmiU  NessdrocU  to  Mr.  Middleton. 

The  undersigned  Secretary  of  State,  directing 
the  Imperial  administration  of  foreign  affairs, 
has,  without  delay,  laid  before  the  Emperor,  his 
master,  the  explanations  into  which  the  Ambas- 
sador of  His  Britannic  Majesty  has  entered  with 
the  Imperial  Ministry,  in  consequence  of  the  pre- 
ceding confidential  communication  which  wa» 
made  to  Mr.  Middleton,  as  well  as  to  Sir  Charles 
Bagot.  of  the  opinion  expressed  by  the  Emperor 
upon  the  true  sense  of  the  1st  article  of  the  Treaty 
of  Ghent.  ' 

Sir  Charles  Bagot  understands  that,  in  virtue 
of  the  decision  of  His  Imperial  Majesty,  "  His 
Britannic  Majesty  is  not  bound  to  indemnify  the 
United  States  for  any  slaves,  who,  coming  from 
places  which  have  never  been  occupied  by  his 
troops,  voluntarily  joined  the  British  forces,  either 
in  consequence  of  the  encouragement  which  His 
Majesty's  officers  had  offered  them,  or  to  free 
themselves  from  the  power  of  their  master— these 
slaves  not  having  been  carried  away  from  places 
or  territories  captured  by  His  Britannic  Majesty 
during  the  war,  and,  consequently,  not  having 
been  carried  away  from  places  of  which  the  arti- 
cle stipulates  the  restitution." 

In  answer  to  this  observation,  the  undersigned 
IS  charged  by  His  Imperial  Majesty  to  communi- 
cate what  follows  to  the  Minister  of  the  United 
States  of  America. 

The  Emperor  having,  by  the  mutual  consent 
of  the  two  Plenipotentiaries,  giving  an  opinion, 
lounded  solely  upon  the  sense  which  results  from 
the  text  of  the  article  in  dispute,  does  not  think 
himself  called  upon  to  decide  here  any  question 
relative  to  what  the  laws  of  war  permit  or  forbid 
to  the  belligerents;  but,  always  faithful  to  the 
grainmatical  interpretation  of  the  1st  article  of 
the  Treaty  of  Ghent,  His  Imperial  Majesty  de- 
clares, a  second  time,  that  it  appears  to  him  ac- 
cording to  this  interpretation ; 

"That,  in  quitting  the  places  and  territories  of 
which  the  Treaty  of  Ghent  stipulates  the  restitu- 
tion to  the  United  States,  His  BriUnnic  Majes- 
ty s  forces  had  no  right  to  carry  away  from  these 
same  places  and  territories,  absolutely,  any  slave 
by  whatever  means  he  had  fallen  or  come  into' 
their  power. 

"But  that  if,  during  the  war,  American  slaves 
had  been  carried  away  by  the  English  forces, 
Irom  other  places  than  those  of  which  the  Treaty 
ot  Ghent  stipulates  the  restitution,  upon  the  ter- 
rjtorv,  or  on  board  British  vessels.  Great  Britain 
Should  not  be  bound  to  indemnify  the  United 
States  for  the  loss  of  tbe!,e  slaves,  by  whatever 


means  they  might  have  fallen  or  come  into  the 
power  of  her  officers."  -^ 

Although  convinced,  by  the  previous  explana- 
tions above  mentioned,  that  such  is  also  the  sense 
which  Sir  Charles  Bagot  attaches  to  his  observa- 
tion, the  undersigned  has  nevertheless  received 
from  His  Imperial  Majesty  orders  to  address  the 
present  note  to  the  respective  Plenipotentiaries, 
which  will  prove  to  them,  that,  in  order  the  bet- 
ter to  justify^ the  confidence  of  the  two  Govern- 
ments, the  Emperor  has  been  unwilling  that  the 
slightest  doubt  should  arise  regarding  the  conse- 
quences of  his  opinion. 

The  undersigned  eagerly  embraces  this  occa- 
sion of  repeating  to  Mr.  Middleton  the  assurance 
of  his  most  distinguished  consideration. 

„     „  iNESSELRODE. 

St.  Peters bdro,  22d  Aprils  1822. 


We,  the  undersigned,  having  this  day  met  ia 
the  city  of  Washington  to  exchange  the  ratifica- 
tions of  the  Convention  concluded  and  signed  at 
St.  Petersburg,  on  the  30th  day  of  June,  (12th 
day  of  Julv,)  1822,  by  the  resnective  Plenipoten- 
tiaries of  the  United  States  of  America,  His  Ma- 
iesty  the  King  of  the  United  Kingdom  of  Great 
Jritain  and  Ireland,  and  His  Majesty  the  Empe- 
ror of  all  the  Russias,  do  hereby  certify  that,  at 
the  time  of  exchanging  the  said  ratifications,  it 
was  agreed  by  us,  for  our  respective  Governments, 
conformably  to  the  seventh  article  of  the  above 
mentioned  Convention,  that  the  salary  or  compen- 
sation of  the  commissioners  and  arbitrators  men- 
tioned therein,  shall  be  at  the  rate  of  one  thousand 
pounds  sterling,  or  four  thousand  four  hundred 
and  forty-four  dollars,  to  each  commissioner,  and 
of  seven  hundred  and   fifty  pounds  sterling,  or 
three  thousand  three  hundred  and  thirty-three  dol- 
lars, to  each  arbitrator,  per  annum,  from  the  time 
of  the  first  meeting  of  the  commissioners  at  Wash- 
ington, until  the  final  dissolution  of  the  Board,  to 
be  paid  quarterly ;  with  an  additional  allowance, 
t6  be  paid  with  the  first  quarter's  salary,  of  six 
hundred  pounds  sterling  to   the  commissioners, 
and  of  the  same  sum  to  the  arbitrator,  to  be  ap- 
pointed on  the  part  of  His  Briunoic  Majesty,  in 
consideration  ot  their  being  called  upon  to  exer- 
cise their  functions  at  a  distance  from  their  coun- 
try; and  of  a  sum  of  five  hundred  pounds  sterling 
to  each  of  them,  at  the  close  of  the  commission, 
for  their  return  home. 

It  was  also  agreed  by  us,  that  the  compensation 
of  the  Secretary  of  the  said  Board  of  Comraia- 
sioners,  shall  be  at  the  rate  of  four  hundred  and 
fifty  pounds  sterling,  or  two  thousand  dollars,  a 
year,  to  commence  from  the  period  of  his  appoint- 
ment, until  the  final  dissolution  of  the  Board. 

And  it  was  lastly  agreed  by  us,  that  the  said 
salaries  and  additional  allowances  shall,  like  the 
contingent  expenses  of  the  commission,  be  de- 
frayed jointly  by  the  United  States  and  His  Bri- 
tannic Majesty ;  the  said  expenses  to  be  laid  before 
the  Board  at  the  end  of  each  quarter,  and,  after 
being  ascertained  and  allowed  by  a  majority  of 
the  Board,  to  be  divided,  including  salary  and 
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allowance,  as  above,  into  two  moieties,  for  each 
of  which  the  commissioners  on  either  side  shall 
draw,  respectively,  on  the  proper  departments  of 
their  own  Grovernments. 

In  witness  whereof,  we  have  hereunto  set  our 
hands  and  affixed  our  seals,  at  Washington,  this 
tenth  day  of  January,  one  thousand  eight  hundred 
and  twenty-three. 

JOHN  aUINCY  ADAMS,     [t«  8.] 
STRATFORD  CANNING,    [l.  s.j 


TREATY  OF  GHENT— BOUNDARIES. 

[Commnnicated  to  the  Hoqm,  March  I,  1833.] 
Mtstofft  from  the  President  of  the  United  States,  iraru- 
miUinff  a  report  of  the  Secretary  of  State,  in  relation 
to  the  transactions  of  the  Commisnoners  under  the 
sixth  and  seventh  articles  of  the  Treaty  of, Ghent  ; 
aUoy  the  measures  which  have  been  taken  under  the 
fourth  artide  of  the  Treaty  with  Spain,  of  February 
22,  1819,  for  fixing  the  boundary  line  described  in 
the  third  article  of  the  last-mention^  Treaty. 

Washington,  February  26,  1823. 
To  the  House  of  Representatives  of  the  United  States  .- 
I  transmit  to  the  House  of  Representatives,  in 
pursuance  of  a  resolution  of  that  House,  of  the  30th 
of  January  last,  a  report  frdta  the  Secretary  of 
State,  containing  the  information  required  in  re- 
lation to  the  transactions  of  the  Commissioners 
under  the  sixth  and  seventh  articles  of  the  Treaty 
of  Ghent;  and,  also,  as  to  the  measures  whicn 
have  been  taken,  under  the  fourth  article  of  the 
Treaty  with  Spain,  of  the  22d  of  February,  1819, 
for  fixing  the  boundary  line  described  in  the  third 
article  of  the  last-uieniioned  treaty. 
-^       '   - ->  "'  JAMES  MONROE. 


if'.  »r 


Department  of  State, 
Washington,  February  25,  1823. 

The  Secretary  of  State,  to  whom  has  been  re- 
ferred a  resolution  of  the  Hou.se  of  Representa- 
tives of  the  United  States,  of  the  30th  of  January 
last,  requesting  the  President  of  the  United  States 
to  lay  before  the  House,  information,  not  previ- 
ously communicated  to  Congress,  in  relation  to 
the  transactions  of  the  Commissioners  under  the 
6lh  and  7th  articles  of  the  Treaty  of  Ghent; 
and,  also,  to  inform  the  House,  whether  any,  and 
what,  measures  have  been  taken  under  the  4th 
article  of  the  treaty  with  Spain,  of  the  22d  of 
February,  1819,  for  fixing  the  boundary  line  de- 
scribed m  the  third  article  of  the  last  mentioned 
treaty,  and  whether  any  part  of  the  said  line  has 
been  fixed  and  designated  ;  has  the  honor  of  re- 
porting to  the  President : 

That  the  Commis.sioners  aforesaid,  under  the 
6th  and  7th  articles  of  the  Treaty  of  Ghent, 
have  had  several  meetings  in  the  course  of  the 
last  year,  and  that,  at  a  meeting  held  by  them  at 
Utica,  in  the  Slate  of  New  York,  on  the  18th  of 
June  last,  they  agreed  upon,  and  executed,  an  in- 
strument, containing  their  decision  of  the  ques- 
tions submitted  to  them  under  the  6th  article  of 


the  Treaty  of  Ghent,  a  copy  of  which  decision  is 
herewith  re.««pectfully  reported.  And  with  the 
same  decision  there  have  been  returned  to  this 
Department  a  series  of  twenty-three  maps,  upon 
which  the  boundary  line  is  delineated  in  conform- 
ity with  it. 

That,  at  the  same  meeting,  the  Secretary  and 
Assistant  Secretary  were  directed  to  furnish  the 
Agents,  and  the  principal  Surveyors,  respectivelf, 
with  a  copy  of  instructions  relative  to  the  survey 
under  the  seventh  article. 

A  copy  of  these  instructions  is  herewith  sub- 
mitted, together  with  extracts  of  letters  from  the 
Agent  of  the  United  States,  under  this  Commis- 
sion, dated  the  24th  of  July  and  24th  of  Septem- 
ber last,  showing  the  progress  made  by  the  Com- 
mission in  reference  to  the  seventh  article,  and 
the  prospect?,  with  regard  to  the  time  when  the 
duties  of  the  said  Commissioners  may  probably 
be  completed. 

With  regard  to  the  boundary  line  referred  to  in 
the  fourth  article  of  the  treaty  with  Spain,  of 
22d  February,  1819,  it  was  stipulated  by  the  said 
article  that  commissioners  and  surveyors  should 
be  appointed  by  the  contracting  parties,  who 
should  meet  at  Natchitoches,  on  the  Red  river, 
before  the  termination  of  one  year  from  the  date 
of  the  ratification  of  the  treaty,  and  proceed  to 
run  and  mark  the  line.  The  Spanish  Grovern- 
ment,  although  repeatedly  pressed,  on  the  part  of 
the  United  States,  to  appoint  those  officers  on 
their  part,  so  that  they  might  have  met  those  of 
the  United  States,  within  the  limited  time,  post- 
poned the  appointment,  so  that  notice  of  it  was 
not  given  until  after  the  year  had  elapsed. 

Under  a  misapprehension  that  the  difference  of 
opinion  between  the  two  Houses  of  Congress  at 
their  last  session,  with  regard  to  the  appropria- 
tion for  running  this  line,  had  resulted  in  the 
omission  to  make  it,  a  communication  to  that 
effect  was  made  to  the  Minister  of  Spain,  in  this 
country,  shortly  after  the  close  of  the  session. 
But,  the  error  having  been,  a  few  days  after,  dis- 
covered, he  was  informed,  by  a  letter  of  29th  of 
May  last,  from  this  Department,  that  the  appro- 
priation had  been  made,  and  that  this  Grovern- 
ment  was  then  ready  to  proceed  to  the  execution 
of  the  article. 

He  was  also  requested  to  state,  at  what  time 
the  Commissioner  and  Surveyor  on  the  part  of 
Spain  would  be  at  Natchitoches,  and  was  assured 
that  the  Commissioner  and  Surveyor  on  the  part 
of  the  United  States  would  be  instructed  to  meet 
them  at  that  place,  and  at  the  time  which  he 
should  designate  as  that  when  the  Commissioner 
and  Surveyor  of  Spain  would  be  there. 

By  a  communication  from  Mr.  Anduaga,  dated 
the  1st  of  June  last,  he  stated  that,  having  imme- 
diately forwarded  to  his  Government  theprevK' 
ous  notice  received  from  this  Department,  he 
could  not  say  at  what  time  the  Spanish  Commis- 
sioners would  repair  to  Natchitoches ;  but  that 
His  Majesty  the  King  of  Spain  would  take  the 
most  speedy  and  efficacious  measures  for  carrying 
into  effect,  on  his  part,  the  stipulations  of  the 
treaty. 
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4  The  Minister  of  the  United  States  in  Spain 
w»s  shortly  afterwards  instructed,  that,  if  the  I 
Spanish  Government  should  be  desirous  of  post- 
poning the  meeting  of  the  Commissioners  to  run 
the  line,  we  should  not  be  disposed  to  urge  them 
to  it;  but  that  we  should  be  ready  to  attend  to  it 
at  their  conrenience.  No  further  determination 
from  the  Spanish  Grorernment  concerning  it  has 
since  been  received. 
All  which  is  respectfully  submitted. 

JOHN  aUINCY  ADAMS. 


♦i 


Papers  sent. 

Decision  of  the  Commissioners,  18th  June,  1822 
Extract  from  the  minutes  of  the    - 

proceedings   of  the   Board  of 

Commissioners,  under  the  6th 

article  of  the  Treaty  of  Ghent,    '•        "        " 
Extract   of   a   letter    from   Mr. 

Delafield  to  the  Secretary  of 

State      ....  24th  July,  1822 
Extract  of  a  letter  from  same  to 

-   24th  Sept.,  1822 


same 


Decision  of  the  Commissioners. 

^1The  undersigned   Commissioners,   appointed, 
sworn,  and  authorized,  in  virtue  of  the  6ih  article 
of  the  treaty  of  peace  and  amity  between  His  Bri- 
tannic Majesty  and  the  United  States  of  America, 
concluded  at  Ghent,  on  the  24th  December,  1814,' 
.  iinpartially  to  examine,  and  by  a  report  or  decJara- 
ation  under  their  hands  and  seals  to  designate,  that 
portionoftheboundary  of  the  United  States  "from 
the  point  where  the  45th  degree  of  north  latitude 
strikes  the  river  Iroquois,  or  Cataraqui,  along  the 
middle  of  said  river,  into  Lake  Ontario ;  through 
the  middle  of  said  lake,  until  it  strikes  the  commu- 
nication by  water  between  that  lake  and  Lake 
Erie;  thence,  along  the  middle  of  said  communi- 
cation, into  Lake,  Erie;  through  the  middle  of 
said  lake,  until  it  arrives  at  the  water  communi- 
cation into  Lake  Huron  ;   thence,   through  the 
middle  of  said  water  communication  into  Lake 
Huron ;  thence,  through  the  middle  of  said  lake, 
to  the  water  communication  between  that  lake 
and  Lake  Superior;" — and  to  "decide  to  which 
of  the  two  contracting  parties  the  several  islands 
lying  within  the  said  rivers,  lakes,  and  water  com- 
munications, do  respectively   belong,  in  confor- 

mitjr  with  the  true  intent  of  the  treaty  of  1783" 

do  decide  and  declare  that  the  following  described 
line  (which  is  more  clearly  indicated  on  a  series 
of  maps  accompanying  this  report,  exhibiting 
correct  surveys  and  delineations  of  all  the  rivers, 
lakes,  water  communications,  and  islands,  em- 
braced by  the  sixth  article  of  the  Treaty  of  Ghent 
by  a  black  line,  shaded  on  the  British  side  with 
red,  and  on  the  American  side  with  blue ;  and  each 
sheet  of  which  series  of  maps  is  identified  by  a 
cwtificate,  subscribed  by  the  commissioners,  and 
by  the  two  nrincipal  surveyors  employed  by  them) 
is  the  true  boundary  intended  by  the  two  before- 
mentioned  treaties;  that  is  to  say  : 

Beginning  at  a  stone  monument,  erected  by 


Andrew  Ellicott,  Esq.,  in  the  year  1817,  on  the 
south  bank  or  shore  of  the  said  river  Iroquois  or 
Cataraqui,  (now  called  the  St.  Lawrence,)  which 
monument  bears  south  74°  4y  west,  and  is  eigh- 
teen hundred  and  forty  yards  distant  from  the 
stone  church  in  the  Indian  village  of  St.  Regis, 
and  indicates  the  point  at  which  the  45th  parallri 
of  north  latitude  strikes  the  said  river ;  thence,  run- 
ning north  35"  45^  west  into  the  river,  on  a  line 
at  right  angles  with  the  southern  shore,  to  a  point 
one  hundred  yards  south  of  the  opposite  island, 
called  Cornwall  Island;  thence,  turning  westerly, 
and  passing  around  the  southern  and  western  sides 
of  said  island,  keeping  one  hundred  yards  distant 
therefrom,  and   following  the  curvatures  of  its 
shores,  to  a  point  opposite  to  the  northwest  corner 
or  angle  of  said  island  ;  thence,  to  and  along  the 
middle  of  the  main  river,  until  it  approaches  the 
eastern  extremity  of  Barnhari's  island ;   thence, 
northerly,  along   the  channel  which  divides  the 
last-mentioned   island   from   the   Canada   shore, 
keeping  one  hundred  yards  distant  from  the  island) 
until  it  approaches  Sheik's  Island ;  thence,  along 
the  middle  of  the  strait  which  divides  Barnhart 
and   Sheik's  Islands,  to  the  channel  called  the 
Long  Saull,  which  separates  the  two  last-men- 
tioned islands  from  the  lower  Long  Sault  Island ; 
i  thence,  westerly,  (crossing  the  centre  of  the  last- 
I  mentioned  channel,)   until  it  approaches  within 
one  hundred  yards  of  the  north  shore  of  the  Lower 
!  Sault  Island ;  thence,  up  the  north  branch  of  the 
,  river,  keeping  to  the  north  of  and  near  the  Lower 
I  Sault   Island,  and  also  north  of  and  near  the 
I  Upper  Sault  (sometimes  called  Baxter's)  Island, 
and  south  of  the  two  small  islands  marked  on  the 
map  A  and  B,  to  the  western  extremity  of  the 
Upper  Sault  or  Baxter's  Island ;  thence,  passing 
between  the  two  islands  called  the  Cats,  to  the 
middle  of  the  river  above;  thence,  along  the  mid- 
dle of  the  river,  keeping  to  the  north  of  the  small 
islands  marked  C  and  D,  and  north  also  of  Chryst- 
ler's  Island,  andof  the  small  island  next  above  it 
marked  E,  until  it  approaches  the  northwest  angle 
of  Goose  Neck  Island  ;  thence,  along  the  passage 
which  divides  the  last-mentioned  island  from  the 
Canada  shore,  keeping  one  hundred  yards  from 
the  island,  to  the  upper  end  of  the  same;  thence, 
south  of  and  near  the  two  small  islands  called  the 
Nut  Islands;  thence,  north  of  and  near  the  island 
marked  F,  and  also  of  the  island  called  Dry  or 
Smuggler's  Island;  thence,  passing  between  the 
islands  marked  G  and  H,  to  the  north  of  the  isl- 
and called  Isle  au  Rapid  Plat;  thence,  along  the 
north  side  of  the  last-mentioned  island,  keeping 
one  hundred  yards  from  the  shore,  to  the  upper 
end  thereof;  thence,  along  the  middle  of  the  river, 
keeping  to  the  south  of  and  near  the  islands  called 
Cousson  (or  Tussiu)  and    Presque  Isle;    thence, 
up  the  river,  keeping  north  of  and  near  the  sev- 
eral Gallop  Isles,  numbered  on  the  map  1,  2,  3,  4, 
5,  6,  7,  8,  9,  and  10,  and  also  of  Tick,  Tibbel's, 
and  Chimney  Islands,  and  south  of  and  near  the 
Gallop  Isles,  numbered  11,  12,  and  13,  and  also  of 
Duck,  Drummond,  and  Sheep  Islands;   thence, 
along  the  middle  of  the  river,  passing  north  of  isl- 
and No.  14,  south  of  15  and  16,  north  of  17,  south 
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of  18, 19,  20,  21,  22,  23,  24,  25,  and  28,  and  north 
of  26  and  27 ;  thence,  along  the  middle  of  the 
river,  north  of  Gull  Island  and  of  the  islands  No. 
29,  32,  33,  34,  35,  Bluff  Island,  and  No.  39,  44, 
and  45,  and  to  the  south  of  No.  30,  31,  36,  Gren- 
adier Island,  and  No.  37,  38,  40,  41,  42,  43,  46, 47, 
and  48,  until  it  approaches  the  east  end  of  Wells' 
Island;  thence,  to  the  north  of  Wells'  Island,  and 
along  the  strait  which  divides  it  from  Rowe's  Isl- 
and, keeping  to  the  north  of  the  small  islands  No. 
51,  52,  54,  58,  59,  and  61,  and  to  the  south  of  the 
small  islands  numbered  and  marked  49,  50,  53, 55, 
57, 60,  and  X,  until  it  approaches  the  northeast  point 
of  Grindstone  Island ;  thence,  to  the  north  of  Grind- 
stone Island,  and  keeping  to  the  north  also  of  the 
small  islands  No.  63,  65,  67,  68,  70,  72,  73,  74,  75, 
76,77,  and  78,  and  to  the  south  of  No.  62, 64, 66, 69, 
and  71,  until  it  approaches  the  southern  point  of 
Hickory  Island;  thence,  passing  to  the  south  of  Hick- 
ory Island,  and  of  the  two  small  islands  lying  near 
its  southern  extremity,  numbered  79  and  80 ;  thence, 
to  the  south  of  Grand,  or  Long  Island,  keeping 
near  its  southern  shore,  and  passing  to  the  north 
of  Carlton  Island,  until  it  arrives  opposite  to  the 
southwestern  point  of  said  Grand  Island,  in  Lake 
Ontario ;  thence,  passing  to  the  north  of  Grena- 
dier, Fox,  Stoney,  and  the  Gallop  Islands,  in  Lake 
Ontario,  and  to  the  .south  of  and  near  the  islands 
called  the  Ducks,  to  the  middle  of  said  lake; 
thence,  westerly,  along  the  middle  of  said  lake,  to 
a  point  opposite   to  the  mouth  of  the  Niagara 
river ;  thence,  to  and  up  the  middle  of  the  said 
river,  to  the  Great  Falls :  thence,   up  the  falls, 
through  the  point  of  the  Horse  Shoe,  keeping  to 
the  west  of  Iris,  or  Goat  Island,  and  of  the  group 
of  small  islands  at  its  head,  and  following  the 
bends  of  the  river  so  as  to  enter  the  strait  between 
Navy  and  Grand  Islands ;  thence,  along  the  mid- 
dle of  said  strait,  to  the  head  of  Navy   Island; 
thence,  to  the  west  and  south  of,  and  near  to. 
Grand  and  Beaver  Islands,  and  to  the  west  of 
Strawberry,  Squaw,  and  Bird  Islands,  to  Lake 
Erie;  thence,  southerly  and  westerly,  along  the 
middle  of  Lake  Erie,  in  a  direction  to  enter  the 
passage  immediately  south  of  Middle  Island,  be- 
ing one  of  the  ea.sternmost  of  the  group  of  islands 
lying  in  the  western  part  of  said  late ;  thence, 
along  the  said  passage,  proceeding  to  the  north  of 
Cunningham's  Island,  of  the  three  Bass  Islands, 
and  of  the  Western  Sister,  and  to  the  south  of  the 
islands  called  the  Hen  and  Chickens,  and  of  the 
Eastern  and  Middle  Sisters;  thence,  to  the  mid- 
dle of  the  mouth  of  the  Detroit  river,  in  a  direc- 
tion to  enter  the  channel  which  divides  Bois  Blanc 
and  Sugar  Llands ;  thence,  up  the  said  channel, 
to  the  west  of  Bois  Blanc  Island,  and  to  the  east 
of  Sugar,  Fox,  and  Stoney  Islands,  until  it  ap- 
proaches Fighting,  or  Great  Turkey  Island;  thence, 
along  the  western  side,  and  near  tne  shore  of  said 
last  mentioned  island,  toUhe  middle  of  the  river 
above  the  same;  thence,  along  the  middle  of  said 
river,  keeping  to  the  sout^ieast  of  and  near  Hog 
Island,  and  to  the  northwest  of  and  near  the  island 
called  Isle  a  la  Peche,  to  Lake  St.  Clair ;  thence, 
through  the  middle  of  said  lake,  in  a  direction  to 
enter  that  mouth  or  channel  of  the  river  St.  Clair 


which  is  usually  denominated  the  old  ship  chan- 
nel ;  thence,  along  the  middle  of  said  channel,  be- 
tween Squirrel  Island,  on  the  southeast,  and  Her- 
son's  Island  on  the  northwest,  to  the  upper  end  of 
the  last  mentioned  island,which  is  nearly  opposite 
to  Point  aux  Cheneson,  on  the  American  shore; 
thence,  along  the  middle  of  the  river  St.  Ckir. 
keeping  to  the  west  of  and  near  the  islands  called 
Belle  Riviere  Lie,  and  Isle  aux  Cerfs,  to  Lake 
Huron  ;  thence,  through  the  middle  of  Lake  Hu- 
ron, in  a  direction  to  enter  the  strait  or  passage  be- 
tween Drummond's  Island  on  the  west,  and  the 
Little  Manitou  Island  on  the  east ;  thence,  through 
the  middle  of  the  passage  which  divides  the  two 
last  mentioned  islands  ;  thence,  turning  northerljr 
j  and  westerly,  around  the  eastern  and  northern 
I  shores  of  Drummond's  Island,  and  proceeding  in 
I  a  direction  to  enter  the  passage  between  the  island 
,  of  St.  Joseph's  and  the  American  shore,  passing 
I  to  the  north  of  the  intermediate  islands.  No.  61, 
11,  10,  12,  9,  6,  4,  and  2,  and  to  the  south  of  thoM 
numbered  15,  13,  5,  and  1 ;  thence,  up  the  said 
last  mentioned  passage,  keeping  near  to  the  island 
St.  Joseph's,  and  passing  to  the  north  and  east 
of  the  Isle  a  la  Crosse,  and  of  the  small  islands 
numbered  16,  17,  18,  19,  and  20,  and  to  the  south 
and  west  of  those  numbered  21,  22,  and  23,  until 
it  strikes  a  line  (drawn  on  the  map  with  black 
ink,  and  shaded  on  one  side  of  the  point  of  inter- 
section with   blue,  and  on  the  other  with  red) 
passing  across  the  river  at  the  head  of  Sl  Joseph's 
Island,  and  at  the  foot  of  the  Neebish  Rapids ; 
which  line  denotes  the  termination  of  the  bounda- 
ry directed  to  be  run  by  the  6th  article  of  the 
Treaty  of  Ghent 

And  the  said  Commissioners  do  further  decide 
and  declare,  that  all  the  islands  lying  in  the  rivers, 
lakes,  and  water  communications,  between  the 
before-described  boundary  line  and  the  adjacent 
shores  of  Upper  Canada,  do,  and  each  of  them 
does,  belong  to  His  Britannic  Majesty  ;  and  that 
all  the  islands  lying  in  the  rivers,  lakes,  and  wa- 
ter communications,  between  the  said  boundary 
line  and  the  adjacent  shores  of  the  United  States, 
or  their  territories,  do,  and  each  of  them  does,  be<> 
long,  to  the  United  States  of  America,  in  confor- 
mity with  the  true  intent  of  the  second  article  of 
the  said  treaty  of  1783,  and  of  the  6ih  article  of 
the  Treaty  of  Ghent. 

In  faith  whereof,  we,  the  Commissioners  afore- 
said, have  signed  this  declaration,  and  thereunto 
affixed  our  seals. 

Done  in  quadruplicate,  at  Utica,  in  the  State  of 
New  York,  in  the  United  States  of  America,  this 
eighteenth  day  of  June,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  twenty-two. 
PETER  B.  PORTER,  [l.  s.J 
ANTH.  BARCLAY,     [i-  ».l 


Extract  from  the  minutes  of  the  proceedings  of  ihi 
Board  of  Oyinmissioners^  under  the  sixth  article 
of  the  Treaty  of  Ghent,  held  at  Utica,  in  the  State 
of  Nev  York,  on  the  l8th  June,  1822. 

The  secretary  and  assistant  secretary  are  direct* 
ed  to  furnish  the  agents,  and  the  principal  survey* 
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ors,  respectirdf,  with  a  copy  of  the  foliowiog 
instructions,  relative  to  the  survey  under  7th  arti- 
cle, viz : 

The  Commissioners  have  deemed  it  proper  to 
prepare  the  following  written  instructions,  for  the 
guidance  of  the  agents  and  principal  surveyors,  in 
ascertaining  the  course  of  the  boundary.  &c.,  un- 
der the  7th  article  of  the  treaty,  comporting  with 
the  verbal  directions  given  to  the  surveyors  at  the 
commencement  of  the  present  season. 

It  is  required,  that  the  direction  which  the  true 
line  intended  by  the  treaty,  shall  take,  be  ascer- 
tained from  the  point  where  the  boundary,  under 
the  6th  article,  terminated,  near  the  head  of  St. 
Joseph's  Island,  below  the  Neibish  Rapids,  pro- 
ceeding "  through  Lake  Superior,  northward  of 
the  Isles  Royal  and  Philipeaux,  to  the  Long  Lake ; 
thence,  through  the  middle  of  said  Loug  Lake 
and  the  water  communication  between  it  and  the 
Lake  of  the  Woods,  to  the  Lake  of  the  Woods  j 
thence,  through  the  said  lake,  to  the  most  north- 
western point  thereof."  ! 
In  your  operations  to  effect  this  object,  the  com-  ' 
missioners  do  not  require  you  to  commence  at  the 
nearest  end  of  the  contemplated  line,  nor  to  con- ' 
duct  your  survey  in  continuity;  but  they  confide  ' 
in  your  discretion  to  proceed  in  such  manner,  rel- ! 
atively  to  the  several  parts  thereof,  as  the  conve-  ' 
nience  or  necessities  of  the  seasons   and  other  i 
causes  may,  in  your  judgment,  render  most  proper.  ' 
In  ascertaining  the  boundary,  under  the  7th  ar- 
ticle, you  are  aware  that  it  is  not  our  intention  to  I 
pursue  the  course  of*  trigonometrical  survey,  ob- 
served under  the  6th.     It  will,  however,  be  de- 
sirable that  we  have  a  survev  of  the  shores  and 
islands  between  the  foot  of^  the  Neibish  Rapids 
and  Lake  Superior.     It  will  also  be  desirable  to 
have  the  latitude  and  longitude  of  some  point  at 
the  gorge  of  Lake  Superior. 

In  proceeding  through  Lake  Superior,  to  the 
northward  of  the  isles  Royal  and  Philipeaux,  (if 
there  be  any  of  the  last  name,)  examine  whether 
any  islands  lie  so  near  the  boundary  line  described 
in  the  treaty,  as  to  render  it  doubtful  on  which  side 
of  the  said  line  they  may  be  situated;  and,  if  any 
such  be  found,  ascertain,  by  the  most  easy  and  ex- 
peditious means,  the  shape  and  extent  of  them,  as 
well  as  of  the  isles  Rpyal  and  Philipeaux,  and 
also  their  geographical'^position,  either  by  astro- 
nomical observations,  or  by  triangles  connecting 
them  with  the  main  shore  or  other  islands,  whose 
position  is  known. 

After  passing  Lake  Superior,  ascertain  the  po- 
sition of  the  Long  Lake,  or  (if  no  lake  of  that ! 
name  is  to  be  found)  the  chain  of  waters  supposed  • 
to  be  referred  to  in  the  treaty  by  that  designation.  I 
bhould  you  discover  (as  you  probably  will)  that ' 
these  waters  do  not  communicate  with  Lake  Su-  ! 
perior,  ascertain  what  rivers  or  waters,  divided  by  ' 
a  height  of  land,  and  emptying,  one  into  Lake' 
J^upenor,  and  the  other   into  the  Lake  of  the 
Woods,  approximate  most  nearly.    Fix  the  lati- 
tude and  longitude  of  their  points  of  approxima- 
*'£.°'  ^^^  perambulate  these  waters,  downwards 
observing  their  courses  and  distances, and  also  the 
islands  in  them,  their  situation  and  extent.     Fix 


I  the  latitudes  and  longitudes  at  which  these  rirtn 
'  communicate  with  the  respective  lakes.  t> 

As  to  the  Lake  of  the  Woods,  make  such  rapid 
i  surveys  of  its  shores  and  islands  as,  upon  exami- 
I  nation  thereof,  you  may  deem  necessary  to  a  fair 
!  designation  of  the  boundary.     In  fixing  the  lati- 
1  tude  and  longitude  of  "  the  most   northwestern 
I  point  of  the  Lake  of  the  Woods,"  great  care  and 
accuracy  must  be  observed.    As  regards  the  other 
J  geographical  points,  mentioned  in   these  instruc- 
j  tions,  you  will  determine  them  with  ordinary  cer- 
j  tainty.     You  are  desired  to  report  to  the  commis- 
sioners, severally,  and  from  time  to  time,  such 
matters  as  relate  to  your  then  past  transactions, 
and  such  discoveries  as  you  may  have  made,  and 
which,  in  your  opinion,  may  influence  your  fu- 
ture progress  in  the  duties  with  which  you  are 
charged. 

After  perambulating  and  ascertaining  the  ap- 
proximating waters  between  Lake  Superior  and 
the  Lake  of  the  Woods,  if  any  doubt  should  be 
entertained  by  you  as  to  the  direction  which  the 
boundary  ought  to  take,  we  wish  to  be  advised  of 
It  as  early  as  practicable,  in  order  that  we  may 
proceed,  if  necessary,  to  (hat  place  to  determine 
such  difficulty. 

It  is  expected  of  the  agents  that  they  will  be 
prompt  and  vigilant  in  supplying  all  the  wants  of 
the  surveyors,  and  of  their  parties;  and  that  they 
will,  at  all  times,  whether  present  or  absent,  assist 
them  with  their  advice. 


Extract  of  a  Utter  from  Mr.  Joseph  Ddajidd,  Agent 
under  the  6th  and  1th  articles  of  the  Treat  t/  of 
Ghent,  to  the  Secretary  of  State. 

"  Washington,  July  24,  1822. 
.      "  In  respect  to  the  seventh  article  of  the  treaty, 
I  great  pains  has  been  taken  by  the  Commissioners 
to  effect   its   speedy  execution.     The   American 
party  now  employed  consists  of  a  principal  sur- 
veyor and  one  assistant,  who  is  also  the  draughts- 
man, with  a  few  batteau-men  to  conduct  their 
I  boats  and  provisions. 

"I  accompanied  our  party  to  Lake  Superior,  in 
•  which  neighborhood  they  had  commenced   their 
work,  and  before  I  left  them  every  arrangement 
was  made  to  subsist  them  during  the  present,  and 
the  Summer  of  the  next  year,  in  the  Northwest 
Territory.     With  the  supplies  afforded  and  con- 
templated, together  with  the  provisional  arrange- 
ments I  was  enabled  to  effect,  through  the  kind- 
ness of  the  Agent  of  the  American  Fur  Company 
(in  case  of  accidents)  at  all  their  trading  posts,  I 
do  not  doubt  the  maintenance  of  this  party  in  the 
Indmn  country  for  the  time  specified  ;  and  should 
the  British  surveyors  render  an  equal  service,  and, 
together  with  our  own,  prove  successful   in  the 
performance  of  the  duty  expected  of  them,  there  is 
a  well-founded  belief  that  the  surveys,  and  all  es- 
sential observations  and  information  will  be  ob- 
tained, previous  to  their  return. 

"The  passage  from  Lake  Superior  to  Long 
Lake,  mentioned  in  the  treaty,  (which  probably 
ineans  Rainy  L^ke,)  may  demand  more  time  and 
labor  to  explore  than  has  been  apprehended.    The 
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old  Grand  Portage  route  has  of  late  been  aban- 
doned by  the  British  traders,  and  a  more  northern 
route  assumed.  Whether  the  one  or  the  other  of 
these  routes,  or  an  intermediate  one,  is  to  be  the 
boundary  line,  can  only  be  ascertained  by  explo- 
rations, of  much  hardship  and  labor,  on  account 
of  the  formation  of  the  country  which  divides  the 
waters  that  flow  into  Lake  Superior  from  those 
that  flow  toward,  and  into,  the  Lake  of  the  Woods. 
The  Southern,  or  Fond-du-lac  route  does  not 
seem  to  be  in  question,  although  it  has,  by  some 

KrsonR,  been  improvi^enlly  suggested.  From  the 
liny  Lake  to  the  Lake  of  the  Woods,  the  water 
communication  is  said  to  be  direct,  and  the  great- 
est task  to  encounter  there  will  be  to  produce,  in 
a  summary  way,  a  chart  of  the  latter  lake,  suffi- 
ciently accurate  to  designate  the  line  through  the 
numerous  inlands  it  contains.  The  exact,  but  la- 
borious trigonometrical  survey  heretofore  conduct- 
ed, it  has  been  determined  to  abandon,  and  the 
surveyors  are  instructed  to  ascertain  the  desired 
information  by  a  more  rapid  method,  (as  described 
in  the  journal,)  with  sufficient  certainty  for  the 
just  purposes  of  the  commission.  Besides  these 
requisitions  of  the  surveyors,  there  will  be  several 
points  of  latitude  and  longitude  to  be  determined, 
and  some  of  them  with  great  care  and  accuracy, 
particularly  that  of  the  northwest  point  of  the 
Lake  of  the  Woods. 

"  I  have  mentioned  these  several  objects,  to  show 
that,  although  there  is  a  reasonable  prospect  that 
the  works  may  be  perfected  in  another  season,  yet, 
that  there  may  be  obstacles  which  our  imperfect 
knowledge  ot  the  country  must  keep  concealed 
until  our  own  investigations  shall  disclose  them. 
From  the  line  of  trading  iwsts,  but  little  can  be 
learned  that  is  satisfactory  of  this  part  of  the 
Northwest  territory ;  and  as  it  will  sometimes  oc- 
cur, that  the  surveyors  must  explore  a  section  that 
is  unknown,  and  even  untrod,  but  by  the  hunter, 
I  think  there  has  already  been  made  the  best  pre- 
diction of  the  time  it  may  consume." 


Extract  of  a  Utter  from  Joseph  DdaAeld,  Agent,  under 
the  6th  and  7th  articUs  of  the  Treaty  of  Ghent,  to 
the  Seaetary  of  State,  dated 

"  Boston,  Sept.  24,  1822. 

"  Since  I  had  last  the  honor  to  address  you,  I 
have  made  known  to  the  American  commissioner 
that  the  Long  lake,  mentioned  in  the  treaty  of  1783, 
(which  lake  is  unknown  at  the  present  day  by 
that  name,)  is  a  sheet  of  water,  or  passage,  near 
the  old  Grand  Portage  from  Lake  Superior,  and 
is  so  laid  down  and  described  upon  the  map  used 
for  the  purposes  of  that  treaty,  as  appears  by  the 
same  in  your  office.  .    | 

"I  have  also  communicated  this  fact  to  our 
surveyor  employed  in  the  Northwest. 

"  My  last  accounts  from  him  state,  that  he  should 
be  at  Lac-la-Pline  by  the  middle  of  August  last, 
and  that,  in  his  way  there,  he  should  take  the  old 
Grand  Portage  route,  which  is  the  Long  lake 
route,  as  now  properly  understood.  The  British 
party  were  to  proceed  by  the  same  route.  I  am 
much  gratified  to  have  it  in  my  power  to  give 


these  particulars,  because  there  is  no  longer  any 
serious  question  open  as  to  the  general  course  that 
the  line  is  intended  to  be  run ;  and  because  it  is 
now  more  certain  that,  upon  the  return  of  the  sur- 
veyors the  next  season,  the  board  will  be  possessed 
of  all  necessary  information  to  determine  the 
doubts  under  the  7th  article  of  the  treaty,  and  de- 
signate the  line." 


SETTLEMENT  AT  THE  MOUTH  OP  COLUM- 
BIA RIVER. 

[Communicated  to  the  Hoate,  Jtnuary  27,  IWS.] 
To  the  House  of  Representatives  of  the  United  States : 

I  transmit,  herewith,  to  the  House  of  Represent- 
atives, a  report  from  the  Secretary  of  State,  to- 
gether with  the  document  and  information  re- 
quested by  the  resolution  of  the  House  of  the  19th 
of  December  last,  relating  to  the  establishment  at 
the  mouth  of  Columbia  river. 

JAMES  MONROE. 

Washington,  Jan.  25,  1823. 


Department  of  State. 

Washington,  Jan.  24,  1823. 
The  Secretary  of  State,  to  whom  has  been  re- 
ferred the  resolution  of  the  House  of  Rep^e^enta- 
tives  of  the  19ih  of  December  last,  requesting  of 
the  President  of  the  United  States  "to  lay  before 
that  House  so  much  of  the  letter  of  Mr.  Prevost 
as  relates  to  the  establishment  at  the  mouth  of 
Columbia  river,  and  such  information  as  he  may 
have  in  his  possession  in  relation  to  the  arrange- 
ments made,  about  the  year  1824,  by  the  North- 
west Company,  with  the  proprietors  of  a  settle- 
ment made  by  citizens  of  the  United  States  at  the 
mouth  of  Columbia  river,  by  which  that  company 
became  possessed  of  that  settlement,"  has  the  honor 
of  reporting  to  the  President  copies  of  the  papers 
requested  by  that  resolution. 

JOHN  a  ADAMS. 


Mr.  J.  B.  Prevost  to  the  SecrOary  of  State. 

Monterey,  New  California, 

November  11,  1818. 
SiE :  In  conformity  with  mine  of  the  27th  July, 
which  I  had  the  honor  to  address  to  your  Depart- 
ment from  Lima,  I  proceeded  in  His  Britannic 
Majesty's  sloop  of  war  Blossom  to  the  mouth  of 
the  Columbia,  and  entered  the  river  on  the  1st  of 
October  following.    A  few  days  thereafter,  to  wit, 
on  the  6th,  as  you  will  perceive  by  referring  to  a  • 
copy  of  the  act  of  surrender,  (marked  A,)  I  re- 
ceived in  the  name,  and  on  the  part  of  the  United 
States,  the  possession  of  the  establishment  at  Fort 
Greorge,  made  under  the  first  article  of  the  Treaty 
of  Ghent,  by  Captain  Hickey,  of  the  royal  navy, 
in  compliance  with  the  orders  of  the  Prince  Re-  v 
gent  for  that  purpose,  signified  to  him  through  the  ' 
medium  of  Earl  Bathurst.     The  British  flag  was, 
thereupon,  lowered,  and  that  of  the  United  States 
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hoisted  in  its  stead ;  where  it  now  waves,  in  token 
both  of  possession  and  of  sovereignty. 

The  establishment,  of  which  the  annexed  sketch 
(marked  B)  will  give  you  a  correct  idea,  has  been 
considerably  extended  and  improved  by  the  agents 
of  the  Northwest  Company  of  Canada,  who  will 
continue  to  occupy  and  protect  it,  under  our  tiag, 
until  it  shall  please  the  President  to  give  orders  for 
their  removal.  I  will,  however,  suggest  that,  when 
such  disposition  shall  take  place,  time  ought  to  be 
granted,  in  a  ratio  with  the  distance,  to  enable 
them  to  obtain  the  means  of  transporting  the  pri- 
vate property  deposited  there,  consisting  of  dry 
goods,  furs,  and  implements  of  war,  to  a  large 
amount. 

Shortly  after  the  ceremony  of  surrender,  I  re- 
ceived a  note  on  this  subject  from  Mr.  Keith,  the 
gentlenmn  whose  signature  accompanies  that  of 
Captain  J.  Hickey,  which,  together  with  a  copy 
of  my  answer,  (also  marked  B,)  is  submitted  l^r 
your  inspection.  A  sense  of  justice  would  have 
dictated  the  assurances  I  have  given  him  in  reply; 
but  I  had  a  further  motive,  which  was  that  of  sub- 
siding the  apprehensions  excited  by  the  abrupt 
visit  of  the  Ontario.  It  appeared  to  me  prudent, 
in  this  view,  to  take  no  notice  of  the  suggestion 
relative  to  the  discussion  of  boundary,  and,  in  an- 
swering, to  avoid  any  intimation  of  immediate  or 
of  future  removal;  as  either  might  have  induced 
him  to  form  a  settlement  elsewhere  on  the  river, 
and  thus  have  given  rise  to  collisions  between  the 
two  Governments,  which  may  now  be  wholly 
avoided. 

The  bay  is  spacious;  conuins  several  anchor- 
ing places,  in  a  sufficient  depth  of  water;  and  is, 
by  no  means,  so  difficult  of  ingress  as  has  been 
represented.     Those  enjoying  the  exclusive  com- 
merce have  probably  cherished  an  impression  un- 
favorable to  its  continuance,  growing  out  of  the 
incomplete  survey  of  Lieutenant  Broughton,  made 
under  the  orders  of  Vancouver  in  17D2.     It  is  true 
that  there  is  a  bar  extending  across  the  mouth  of 
the  river,  at  either  extremity  of  which  are.  at  times, 
appalling  breakers ;  but  it  is  equally  true  that  it 
offers,  at  the  lowest  tides,  a  depth  of  twenty-one 
feet  of  water  through  a  passage,  exempt  from  them, 
of  nearly  a  league  in  width.    The  Blossom,  carry- 
ing more  guns  than  the  Ontario,  encountered  a 
change  of  wind  while  in  the  channel;  was  com- 
pelled to  let  go  her  anchor;  and,  when  again 
weighed,  to  tack  and  beat,  in  order  to  reach  the 
harbor;  yet  found  a  greater  depth,  and  met  with 
no  difficulty  either  then  or  on  leaving  the  bay. 
The  survey  (marked  C)  may  be  relied  upon  for 
its  accuracy.    The  bearings,  distances,  and  sound- 
irigs,  were  taken  by  Captain  Hickey,  who  was 
kind  enough  to  lend  himself  to  the  examination, 
and  to  furnish  me  with  this  result.    It  is  the  more 
interesting,  as  it  shows  that,  with  the  aid  of  buoys, 
the  access  to  vessels  of  almost  any  tonnage  may 
be  rendered  secure.     In  addition  to  this,  it  is  sus- 
ceptible of  entire  defence;  because  a  ship,  after 
passing  the  bar,  in  order  to  avoid  the  breaking  of 
the  sea  on  one  of  the  banks,  is  obliged  to  bear  up 
directly  for  the  knoll  forming  the  cape;  at  all 
time*  to  approach  within  a  short  disunce  of  its 


base ;  and  most  frequently  there  to  anchor.  Thus, 
a  small  battery  erected  on  this  point,  in  conjunc- 
tion with  the  surges  on  the  opposite  side,  would 
so  endanger  the  approach  as  to  deter  an  enemy, 
however  nardy,  from  the  attempt. 

This  outlet,  the  only  one  between  the  thirty- 
eighth  and  fifty-third  degrees  of  latitude,  embraces 
the  entire  range  of  country  from  the  ocean  to  the 
mountains;  and  its  interior  unites  the  advantage 
of  a  water  communication  throughout,  by  means 
of  the  many  streams  tributary  to  the  Columbia, 
two  of  which  disembogue  opposite  to  each  other 
within  twenty-five  leaguesol  the  port,  are  naviga- 
ble, and  nearfv  of  equal  magnitude  with  this  beau- 
tiful river.  The  ocean  teems  with  otter,  (mustela 
lutica,)  the  seal,  and  the  whale;  while  the  main 
land  affords,  in  innumerable  quantities,  the  com- 
mon otter,  (mmtela  lutica,)  the  bear,  the  buffalo, 
and  the  whole  variety  of  deer. 

It  has  been  observed,  by  exploring  this  coast, 
that  the  climate,  to  the  southward  of  fifty-three 
decrees,  assumes  a  mildness  unknown  in  the  same 
latitudeon  the  eastern  side  of  the  continent.   With- 
out digressing  to  speculate  upon  the  cause,  I  will 
merely  state,  that  such  is  particularly  the  fact  in 
forty-six  degrees  sixteen  minutes,  the  site  of  Fort 
George.    The  mercury,  during  the  Winter,  seldom 
descends  below  the  freezing  point ;  when  it  does  so, 
it  is  rarely  stationary  for  any  number  of  days ;  and 
the  severity  of  the  season  is  more  determined  by 
the  quantity  of  water  than  by  its  congelation.   The 
rains  usually  commence  with  November,  and  con- 
tinue to  fall  partially  until  the  latter  end  of  March, 
or  beginning  of  April.    A  benign  Spring  succeeds ; 
and  wlien  the  Summer  heats  obtain,  they  are  so 
tempered  by  showers  as  seldom  to  suspend  vege- 
tation.    I  found  it  luxuriant  on  my  arrival,  and, 
during  a  fortnight's  stay,  experienced  no  change  of 
weather  to  retard  its  course.      The  soil  is  good ; 
all  the  cereal  gramina  and  tuberous  plants  may  be 
cultivated  with  advantage;  and  the  waters  abound 
in  salmon,  sturgeon,  and  other  varieties  offish. 

The  natives,  in  appearance  as  well  as  in  char- 
acter, differ  essentially  from  those  with  us.  They 
are  less  in  stature,  more  delicately  formed,  and  sin- 
gular in  the  shape  of  the  head,  which,  in  infancy, 
is  compressed  between  two  small  plates  of  wood 
or  metal,  so  as  in  its  growth  to  obtain  the  sem- 
blance of  a  wedge.  They  are  inquisitive,  cheerful, 
sagacious,  possess  fewer  of  the  vices  attributed  to 
the  savage,  and  are  less  addicted  to  cruelties  in 
war.  Scalping  is  unknown  to  them  ;  and  a  pris- 
oner suffers  the  infliction  of  no  other  punishment 
than  that  of  becoming  slave  to  the  captor ;  but  a» 
they  neither  sow  nor  reap,  an  observer  cannot 
easily  discern  in  wffat  the  servitude  consists.  The 
wants  of  the  one  are  supplied  by  his  own  address 
in  the  use  of  the  bow  and  spear ;  while  those  of 
the  other  require  the  same  efforts,  and  equal  skill, 
for  their  gratification. 

The  language  oh  this  side  of  the  falls  bear  a 
strong  analogy  with  that  of  Nootka ;  so  much  so, 
that,  with  the  aid  of  a  Spanish  vocabulary  of  the 
latter,  accompanying  the  voyage  of  Valdez,  I 
could,  notwithstanding  the  imperfection  ih  this 
mode  of  conveying  and  of  obtaining  sounds,  ex- 
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press  my  wants  and  be  perfectly  understood.  I 
met  with  several  of  the  natives  who  had  hereto- 
fore volunteered  on  board  of  some  one  of  our  ves- 
sels in  their  fur  excursions ;  two  of  whom  had 
acquired  a  sufficient  knowledge  of  our  language 
to  speak  it  with  some  ease,  and  were  extremely 
solicitous  to  embark  with  us. 

I  regret  that  I  could  not  collect  sufficient  data 
upon  which  to  ground  an  estimate  of  the  furs 
gathered  on  the  Columbia;  it  was  impossible,  for 
reasons  that  are  obvious.  Humboldt  has  under- 
taken to  number  those  of  the  otter  taken  on  the 
coast  and  shipped  to  China,  of  which  he  assigns 
five-sixths  to  the  Americans.  He  may  be  correct 
as  to  the  quantity,  but  I  doubt  whetner  the  pro- 
portion be  quite  so  great ;  as  it  frequently  happens 
that  the  English  adventurer  confides  his  stock  to 
our  countrymen,  in  order  to  participate  in  the 
benefit  of  a  market,  from  a  direct  intercourse  with 
which  he  is  excluded  by  the  laws  of  his  country. 

Perhaps  I  have  gone  too  much  into  detail ;  but 
it  appeared  to  me  that,  by  exhibiting  the  impor- 
tance of  the  position  only,  I  should  not  have  ful- 
filled the  object  of  the  President ;  that  it  was 
equally  incumbent  on  me  to  present  a  view  of  the 
country,  of  its  inhabitants,  of  its  resources,  of  its 
approach,  and  of  its  means  of  defence.  I  shall 
now  conclude  with  the  relation  of  an  occurrence 
which  may  and  ought  to  influence  the  course  to 
be  adopted  and  pursued  as  to  this  station. 

The  speculations  of  Humboldt,  and  his  glow- 
ing description  of  the  soil  and  climate  of  this  pro- 
vince, have  probably  given  a  new  direction  to  the 
ambition  of  Russia,  and  determined  its  Emperor 
to  the  acquisition  of  empire  in  America.  Until 
1816,  the  settlements  of  this  Power  did  not  reach 
to  the  southward  of  58°,*  and  were  of  no  con- 
sideration, although  dignified  by  them  with  the 
title  of  Russian  America. 

In  the  commencement  of  that  year  two  distinct 
establishments  were  made,  of  a  different  and  of  a 
more  imposing  character.  The  first  at  Atooi,  one 
of  the  Sandwich  islands ;  the  other  in  this  vicini- 
ty, within  a  few  leagues  of  St.  Francisco,  the 
most  northerly  possession  of  Spain,  in  57°  56'. 
The  sketch  I  subjoin  (marked  D)  was  procured 
from  a  member  oi  the  Government  at  this  place, 
from  whom  I  also  learned  that  its  augmentation 
has  since  become  so  considerable  as  to  excite 
serious  alarm.  Two  Russian  ships  left  this  on 
their  way  thither  a  few  days  anterior  to  our  ar- 
rival— one  having  on  board  mechanics  of  every 
description,  together  with  implements  of  hus- 
bandry. We  passed  sufficiently  near  the  spot  as- 
signed to  it  to  distinguish  the  coast  with  some 
precision,  and  ascertained  that  it  was  an  open 
road — a  circumstance  that  renders  the  position 
liable  to  many  objections,  if  intended  to  be  per- 
manent ;  in  other  respects,  the  choice  is  judicious 
for  an  infant  colony.  It  enjoys  a  climate  still 
milder  than  that  of  Columbia  ;  is  environed  by  a 

*  Ch«rt  of  the  Jiscoverirs  of  Runitn  navigstors, 
published  by  order  of  the  Emperor  in  1802,  referred 
to  by  Humboldt  in  hiit  View  of  New  SpaiD,  (trantU- 
tion,)  page  370,  2d  vol.  (note.)  1 


beautiful  country;  and  its  proximity  to  an  old 
settlement  enables  the  Russians  to  partake  of  the 
numerous  herds  of  black  cattle  and  horses  that 
have  been  there  multiplying  for  the  last  fifty 
years.  The  port  of  St.  Francis  is  one  of  the  most 
convenient,  extensive,  and  safe  in  the  world, 
wholly  without  defence,  and  in  the  neighborhood 
of  a  feeble,  diffused,  and  disaffected  population. 
Under  all  these  circumstances,  may  we  not  infer 
views  to  the  early  possession  of  this  harbor,  and 
ultimately  to  the  sovereignty  of  entire  California? 
Surely  the  growth  of  a  race  on  these  shores, 
scarcely  emerged  from  the  savage  state,  guided  by 
a  chief  who  seeks  not  to  emancipate,  but  to  in- 
thral,  is  an  event  to  be  deprecated — an  event,  the 
mere  apprehension  of  which  ought  to  excite  the 
jealousies  of  the  United  States,  so  far  at  least  as 
to  induce  the  cautionary  measure  of  preserving  a 
station  which  may  serve  as  a  barrier  to  a  northern 
aggrandizement. 

I  have  not  been  able  to  gather  other  information 
respecting  the  settlement  at  Atooi  than  that  of 
an  assurance  of  its  existence — a  fact  corroborated 
by  the  visit  of  the  two  ships  to  those  islands- in 
their  route  hither.  The  Russians  are  not  yet 
such  enterprising  navigators  as  to  augment  sea 
risks  by  extending  a  voyage  several  thousand  " 
miles  without  an  object.  Such  was  the  case  in 
this  instance,  unless  connected  with  the  settle- 
ment, as  they  had  sailed  from  Lima  abundantly 
supplied,  a  few  weeks  prior  to  my  first  visit  to  that 
city,  in  April  last. 

These  islands  yield  the  sandal  wood,  so  much 
esteemed  in  China,  and  have  been  resorted  to  by 
our  vessels,  for  years  past,  not  only  in  search  of 
this  valuable  article,  but  of  the  necessary  stock  of 
fresh  provisions  to  supply  the  crew  during  their 
cruise  on  the  Northwest  coast  How  far  this  in- 
tercourse may  be  affected,  hereafter,  by  this  en- 
croachment, is  also  a  subject  for  the  consideration 
of  the  President. 

I  have  taken  the  liberty  to  enclose  a  note  (mark- 
ed E)  of  the  authorities,  Spanish  as  well  as  Eng- 
lish, that  have  fallen  under  my  view,  illustrating 
the  discovery  of  the  Columbia  by  Mr.  Gray,  in 
1791.  Its  subsequent  occupation  in  1811,  by  which 
the  sovereignty  of  the  United  States  was  com- 
pleted, to  the  exclusion  of  any  European  claim- 
ant, is  a  fact  of  which  the  surrender  of  the  sole 
establishment  on  the  river  is  conclusive  evidence. 

I  have  the  honor  to  be,  icc.^ 

J.  B.  PREVOST. 


»\ 


Air.  J.  J.  Astor  to  the  Secretary  of  State. 

New  York,  January  4,  1823. 

Sir  :  I  had  the  honor  to  receive  your  letter  of 
the  24ih  ultimo.  Indu^position  has  prevented  my 
acknowledging  t^e  receipt  thereof  at  an  earlier 
period. 

You  request  inf^Drmation  of  arrangements  made 
at  about  1814,  by  the  Northwest  Company  and     ; 
citizens  of  the  United  States,  by  which  that  com-      » 
pany  became  possessed  of  a  settlement  made  at 
the  mouth  of  Columbia  river  by  citizens  of  the 
United  States.     The  settlement  to  which  you 
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allude,  I  presunif ,  is  "Asiuria."  as  I  know  nf  nr,  I  f«77^     .       , 

other  harW  beei  made  at  or'  n^r  .he  mouth  oP  w  ch  Hlnd',^?;''°«  ^'J^^^'  •^«»«  ^^ »«»«  Sand, 
that  rirer.  Several  circumstances  are  alle<.ed  a.'  which  H^h'  ^^'''i  '^^  *""'•'  ""^  "°»»^«'  »»»ip 
ha.jog  contributed  to  the  arrangement  by  which  '  The  sh  n  Rlr™''"^  l^  '"°^  ^'■°"  "^«  '^  1812. 
the  North^e.t  Company  became^n  possLTon  of  j  thte  the  n/w»  of  wl';"^i"L^/'''""'  '"'^  '^^'^«» 
that  settlement,  but  chiefly  to  the  misuse  of  thp    io«.t;    J^  '^V*     '  *^"<1  '«•»»  orders  to  the 

confidence  wh.ih  bad  been  plac^  in  Mr    Mc^  k^fn'^"^^^^ 

DoogalJ,  who,  at  the  time  the  arrangement  was  '  ,m  iL  w^."^'  '"'^  '"T**°"*  '^^^'X  «»  Canton 
made,  and  at  the  time  my  chief  agenf  Mr  WU  i  cnn,i„  ''%"  V^  '^^'''  ''^  ^^"^^  ^otne.  In 
5on  P.  Hunt,  wa.  absent,  acted  as  su^'a^ent  f^«"^«lf  oce  of  the  war,  I  found  it  inconvenient 

I  be.  leave  briefly  to  state,  th'at,  clfeTp Ling  i  L^kWari; m'lSia'w^H^  .'"*  ' '''  '^"^  -*  ('^- 
to  maie  an  establishment  at  the  mouth  of  C(?  I  to  sail  fi[/r°i  ^  ''**  *^''*'*'"°°*  ^^»*»«<^«P"»'n 
""i!'*.";-'  -i'-.^  »^-»<l.  -ve  as  a  place  of   San'dl  h^S^^^^^:^!!:!."^  ^V'OP  "^ '  the 


Jumbia  river,  which  should  serve  as  a  place  of 
depot,  and  give  further  facilities  for  conducting  a 
trade  across  this  continent  to  that  river,  and  from 
thence,  on  the  range  of  Northwest  coast,  Ac,  to 
Canton,  in  China,  and  from  thence  to  the  United 
fflm*';^  arrangements  were  accordingly  made,  in 

if,  .il  A  ?  ^u-^  °^  "^^'^  ^"^  ""'"^"^  the  continent 
for  the  Columbia  river.  At  the  same  time,  I  fitted 
the  ship  Tonquin,  carrying  twenty  guns  and  siity 
men.  commanHpH    K.,    thZ    l-.„   /-.5-.^         rt..        ' 


^——j  — ..j.wg  •TTt^uiw  Kuus  ana  siziv 
men,  commanded  by  the  late  Captain  Thorn 
Lieutenant  of  the  United  States  Navy.  This 
ship  sailed  in  Semtember,  1810,  having  on  board 
the  means  for  making  an  establishment  at  Colum- 
bia, where  she  arrived  on  22d  March,  1811.  Thev 
landed,  found  the  natives  friendly,  and  built  a 
lort,  erected  a  house,  store,  Ac.  This  being  ac- 
complished, Captain  Thorn  left  thirty  men  in 
possession  of  the  place,  to  await  the  party  who 
were  o  make  the  voyage  over  land  ;  these  also 
happily  arrived,  though  not  till  several  months 

TK  ?f,^'.*K"'  ^^^  1=*^  of  June,  Captain 
Thorn  left  Columbia  river  with  a  view  to  make 
some  trade  on  the  coast,  and  then  to  return  to  the 
river;  but    unfortunately.  Captain  Thorn  never 

tlTri'  i!^^  l^"^  ^"^^  ^""'^^^^  ™''"  north  of 
the  Columbia,  he  put  in  a  bay  to  trade  with  the 

^rvT;  hi^K^"'!!"*^"'^  '°  '^'  precautions  nec«! 
sarjr,  as  he  had  been  instructed  to  do,  to  guard 
against  attack,  he  sufl-ered  a  whole  tribe  of  Indians 
to  come  on  board  and  about  his  ship;  an  attack 
was  made;  he  was  overpowered;  fire  was  com- 
municated to  the  magazine  ;  the  ship  was  blown 

In  1811,  I  fitted  out  another  ship,  the  Beaver 
??:T^ '^'°'^  ^"°!»  ^'^*^  *  duplicate  cargo  of 
l«n,»  ^I**"*i"'^°'  ^""^  "**y  °^  ^^«nty  men.    The 
capuin  (Sowle)  was  instructed  to  sail  for  Colum- 

t^'^'Vu'  ^"'^  '°  '^'''''^  °^  the  men  who  were  sent 
R^T.  ''^^.f^Pt'nent,  as  also  of  the  Tonquin.    The 
Beaver  sailed  from  this  in  October,  1811,  arrived 
lilhmir^'^T  ^"I  foWov^ing,  found  the  estab 
lishment  and  landed  such  men,  good^,  provisions 
&c.,  as  the  establishment  was  in  need  of     My  mi 
structions  to  the  captain  were,  that,  after  surfp  J. 
ing  the  establ.shment,heshould  proc'eed  toChafki 
a  Russian  settlement,  for  the  purpose  of  trade  • 
and  then  return  to  Columbia,  take  w^at  furs  we 

New  YoVT"'  '"  ^:-'?«'>nd  from  thence'o 
New  York.  He  accordingly  left  Columbia  ;  and 
most  unfortunately,  Mr.  Hunt,  of  Trenton  New 
Jersey,  my  chief  agent,  left  the  river  wUh  hi  J 
sailed  as  Jirected,  for  the  Russian  settlemeni  aTd 
effec^d  their  object;  but,  instead  offoUoZgZ 
structions  to  return  to  Columbia,  he  sailed  dfrect 


Sandwich  islands  for  information.  Being  withii 
a  few  days'  sail  of  those  islands,  the  sfip,  n  a 
Z  Wl^'V"'''  ^nr^^'  '""^  finally  drilfed  on 

lnH^.r  ""/.T  "i^  '^^'^  "'"«*»'  *  wreck-ship 
and  cargo  totally  lost.    Here  was  met  Mr.  HunL 

mv  Ut.?'/"  '^'  '"formation  he  received,  and 
my  great  desire  to  protect  the  establishment  at 
Columbia  river,  procured  an  American  veMel 
took  some  provisions,  sailed,  and  arrived  in  Co-' 
umbia  river.  He  there  learned  that  McD^.H 
had  transferred  all  my  property  to  the  NorthS« 
Company,  who  were  in  possession  of  it,  by  a  sale 

which  he  retained  «14,000,  for  wages  «id  to  be 
for  tLp'r7^i'''™'5\  ^^^'"^^'^P""  obtained 
fn  Pr«,T''''.K'*'''  "\^  *^*  ***^'tig  hiWlf  become 
nter«ted  in  the  purchase,  and  made  a  partner  of 
the   Northwest    Company,   some    idea   may   be 

hZm  I^  '"^  ^'^^^^'^  ^correctness  of  dealings, 
it  will  be  seen  by  the  agreement  (of  which  I 
transmit  a  copy)  and  the  inventory,   hat  he  sold 

Shaver  at^IwnTl.  ""^'r  ^  ^^'^'^^  P«"nds  of 
leaver,  at  two  dollars,  which  was  at  about  that 

nrne  selling  in  Canton  at  five  and  six  dollars 
907  otter  skins,  at  fifty  cents,  or  half  a  dollar 

iTrsterTk^n.^^'^'-^^'^^-^-fi---^^^^^^^ 

w?irh  P^'^,  than  Smooo,  about  the  sum 
which  I  received  by  bills  on  Montreal.     Previous 

«tlhli  h™';?''^''  ^^  McDougall,  we  had  already 
established  trading-posts  ,n  the  interior,  and  were 
in  contact  with  t^e  Northwest  Company     It  ia 

Thpl  ^  '^^'^  '^^'''  "»*^tis  have  b^n  used  by 
them  to  counteract  my  plan.  It  is  well  known 
that,  as  soon  as  the  NoItUest  CompTny  had Tn 
formation  of  my  intentions  and  plan  for  conduct- 
Mft^ofTp^T"'  operations,  tKey  despatched  a 
party  of  men  from  the  interior,  with  a  view  to 
arrive  before  my  people  at  Columbia.  Thes^ 
rnen  were  obliged  to  return  without  effecting  thd^ 

rn^e  to  ?h '^  V'"""  **°»^'  represenUtioSwas 
Tff^t  f  "  ^^'^""tnent  as  to  the  probable 
nnT,  .""^  operations  on  their  interest,  and  re- 
questing to  interfere  in  their  behalf  This  beina 
m  time  of  peace,  the  Government  did  no'deTm  i1 
advisable  so  ttr  do.  So  soon,  however,  afwar 
was  declared,  these  representations  were  Renewed 

g'ranTe"  "ThVpT  i'^f  «— lent,  aVd^rw*;?, 
Rurlt'  ID  ^^^^^  f"^^te,  and  sloops  of  war 
Racoon  and  Porcupine,  were  sent  from  England 
with  orders  to  proceed  to  Columbia  river  and 
des  rojr  my  property.  They  sailed  from  England 
early  m  January,  1813.     Arriving  at  Rio  de  Ja- 
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neiro,  Admiral  Dickson  ordered  the  Phoebe  frigate, 
with  one  of  the  sloops,  to  pursue  Captain  Porter, 
in  the  frigate  Essex,  and  the  sloop-of-war  Racoon 
to  the  Columbia.  She  arrived  there,  took  posses- 
sion in  the  name  of  the  King,  and  changed  the 
name  of  the  place,  Astoria,  to  Fort  George.  Pre- 
rious  10  this,  the  Northwest  Company  had  de- 
watched  another  or  second  party  of  men  to  the 
Columbia.  They  arrived  there  in  the  absence  of 
Mr.  Hunt.  McDougall  gave  them  support  and 
protection,  and  they  commenced,  after  some  time, 
to  negotiate  with  this  gentleman. 

The  reasons  assigned  by  him  for  his  conduct 
will  be  seen  by  an  extract  of  a  letter  said  to  have 
been  sent  by  a  Mr.  Shaw,  of  the  Northwest  Com- 
pany, and  of  which  I  send  you  a  copy.  The 
plan  by  me  adopted  was  such  as  must  have  ma- 
terially affected  the  interest  df  the  Northwest  and 
Hudson's  Bay  Companies,  and  it  was  easy  to  be 
foreseen  that  they  would  employ  every  means  to 
counteract  my  operations,  and  which,  as  my  im- 
pression, I  Ntated  to  the  Executive  of  your  Depart- 
ment as  early  as  February,  1813,  as  will  be  seen 
by  a  copy  of  the  sketch  of  a  letter  which  I  wrote 
to  the  Secretary  of  State,  to  which  no  reply  was  ' 
given.  On  repeated  application,  some  time  after,  i 
aid  was  promised  me  ;  but  I  believe  the  situation  ! 
of  our  country  rendered  it  inconvenient  to  give  it. 
You  will  observe  that  the  name  of  the  Pacific  Fur 
Company  is  made  use  of  at  the  commencement 
of  the  arrangements  for  this  undertaking.  I  pre- 
ferred to  have  it  appear  as  the  business  of  a  com- 
pany rather  than  that  of  an  individual ;  and  sev 


eral  of  the  gentlemen  engaged,  Mr.  Hunt,  Mr. 
Crooks,  Mr.  McKay,  McDougall,  Stuart,  <fcc., 
were,  in  effect,  to  be  interested  as  partners  in  the 
undertaking,  so  far  as  respected  any  profit  which 
might  arise;  but  the  means  were  furnished  by 
me,  and  the  property  was  solely  mine,  and  I  sus- 
tained the  loss,  which,  though  considerable,  I  do 
not  regret ;  because,  had  it  not  been  for  the  un- 
fortunate occurrence  just  stated,  I  should  have 
been,  as  I  believe,  most  richly  rewarded,  as  it  will 
be  seen  that  the  difference  of  price  in  the  beaver 
and  otter  skins  alone,  say  what  I  received,  and 
the  value  of  them  ai  Canton  at  that  time,  is  about 
sixty  thousand  dollars.  The  copy  of  agreement, 
inventory,  and  extract  of  Shaw's  letter,  you  will 
please  return  to  me. 

1  am  sir,  dbc,  I    . 

JOHN  JACOB  ASTOR. 
Hon.  John  Q,uincy  Adams, 

Secretary  of  State. 
''">*  /  — — ^^  <■ 

Mr.  Astor  to  Mr.  Monroe,  Secretary  of  State. 
New  York,  FdmuLry,  1813. 
Sib  :  I  take  the  liberty  to  call  to  your  recollec- 
tion the  subject  of  which  I  spoke  when  I  had  the 
honor  of  waiting  on  you  at  Washington,  and  to 
enclose  a  copy  of  a  letter  which  I  received  in 
November  last,  via  Canada,  as  also  copies  of  some 
notes  passed  between  some  of  the  agents  whom  I 
sent   to  Columbia  river  and   Mr.  Thompson,  a  ' 
partner  of  the  Northwest  Company  of  Canada. 
By  these  it  will  be  seen  that  the  Indians  on  that 


part  of  the  continent  are  friendly,  and  it  is  under* 
stood  that  the  climate  is  mild  and  the  country  is 
good,  and  I  am  informed  and  believe  that  a  great 
and  valuable  trade  may  be  carried  on  there  with 
more  advantage  by  this  than  any  other  country. 
By  the  extract  of  a  letter  from  the  wintering  part- 
ners of  the  Northwest  Company  to  Mr.  McGil- 
livray,  of  Montreal,  it  will  be  seen  that  they  are 
more  or  less  apprehensive  that  the  plan  pursued 
by  me  will  more  or  less  endanger  the  valuable 
and  extensive  trade  of  that  company,  which, 
though  of  some  consideration  to  this  country,  it, 
in  my  opinion,  of  less  consequence  than  the  trade 
which  may  be  carried  on  on  the  coast,  and  from 
thence  to  China,  as  also  a  considerable  trade 
with  the  Russian  settlements  in  that  part  of  the 
world. 

You  will  perceive,  sir,  that  the  people  whom  I 
sent  out  in  a  ship  in  the  year  1810  have  estab- 
I  lished   themselves  on   the   Columbia  river,  and 
.  have  built  a  fort,  which  I  understand  is  on  a  fa- 
vorable situation,  about  ten  or  twelve  miles  from 
1  the  mouth  of  the  river.     If  all  the  men  who  were 
j  sent  thither  have  arrived  safe,  (as  I  believe  they 
have,)  then  there  must  be  about  one  hundred  and 
i  fifty,  besides  a  number  of  natives  from  the  Sand* 
!  wich  i^lands. 

I  know  that  the  Northwest  Company  have  com- 
municated my  undertaking  to  the  British  Gov- 
ernment, and,   under    present    circumstances,   I 
think  it  more  than  probable  that  they  will  apply 
for  some  aid  to  defeat  it.     Whether  they  have,  or 
will  succeed  in  obtaining  it,  I  know  not. 
1  have,  however,  every  reason  to  believe  that  if 
:  the  Government  do  not  aid  them,  they  will  make 
themselves  an  effort  to  that  effect.     Under  other 
circumstances  than  the  present,  (I  mean  in  time 
'  of  peace,)  I  think  I  could  have  made  a  stand 
against  that  company;  in  the  present,  it  becomes 
I  doubtful  and  hazardous,  and,  in  case  of  an  inter- 
I  ference  on  the  part  of  the  British  Government, 
;  impossible  for  an  individual  to  hold  possession  of 
;  a  country  which  may  become  a  source  of  wealth 
'  and  comfort  to  many.    In  this  situation,  it  be- 
I  comes  very  interesting  to  know  somewhat  of  the 
views  of  Government  relative  to  this  object;  and 
]  whether  the  United  States  have  or  will  assert  any 
claim  to  that  or  any  part  of  that  country;  and 
whether  the  Government  will  deem  it  expedient 
I  to  take  possession  and  give  protection  to  the  in- 
I  fant  establishment  which  has  been  made.     I  pre- 
j  sume,  if  forty  or  fifty  men  were  placed  in  the  fort 
already  established,  or  on  some  more  eligible  sit- 
uation, (if  such  there  be,)  they  could,  with  the  aid 
of  the  men  already  there,  repel  any  force  which  I 
think  it  likely  the  British  would  at  this  time  send  ; 
and,  in  the  mean  time,  means  might  be  found  to 
send  some  more  men,  and  to  strengthen  ourselves. 
My  plan  was  to  have  reconciled  the  Indians  on 
the  Missouri  to  our  having  a  free  communication 
up  that  river,  which  no  doubt  in  a  future  day  will 
be  effected,  whence  we  can  send  any  force  neces- 
sary to  protect  ourselves.    But  it  appears  necessary 
that  some  step  should  now  be  taken  which  will 
afford  a  more  speedy  aid,  which  can  only  be  done 
by  sending  a  vessel,  &c.  round  Cape  Horn.  There 
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arc  at  this  time  aboat  twelre  or  thirteen  American 
vessels  on  that  euast ;  many  of  them  might  seek 
and  find  protection  in  the  Columbia  rirer  if  we 
had  eren  a  small  force  there.    I  beg  leave  to  say, 
that,  at  the  commencement  of  my  undertakiog,  it 
appeared  to  be  necessary  that  some  of  the  people 
sent  to  that  country  should  be  acquainted  with 
the  Indian  trade;  and,  they  being  very  scarce  in 
the  United  States,  I  have  been  under  the  necessity 
of  taking  some  from  Canada,  some  Canadians, 
and  some  few  Scotchmen.    Although  they  have 
all  become  citizens  of  the  United  States,  I  am 
more  or  less  apprehensive  that  these,  in  time  of 
war,  may  join  any  force  sent  by  the  Northwest 
Company  or  the  British  Government ;  and  the 
more  so  if  there  should  be  no  appearance  of  any 
protection  from  this  country.     The  number  of 
these  is,  however,  small;  and  the  principal  agent 
IS  a  Mr.  Hunt,  of  Trenton,  a  real  American,  and 
a  gentleman  of  integrity,  honor,  and  talents.    I 
believe,  at  present,  there  is  no  post  or  etublish- 
ment  on  the  Columbia  river  but  the  one  here 
m>ken  of,  though  I  am  pretty  sure  the  Northwest 
Company  will  endeavor  to  fix  one,  as  I  have  just 
received  a  letter  dated  19th  November,  in  Lon- 
don, which  savs  the  Northwest  Company  are  fit- 
Ung  the  ship  Isaac  Todd,  of  about  fave  hundred 
tons,  to  go  to  the  Northwest  coast.      The  writer 
does  not  say  under  what  circumstances  the  ship 
goes  ,|^  but  that  she  will  go  to  Columbia  river,  there 
can  be  no  doubt.    I  pray  you,  sir,  to  have  the 
goodness  to  bring  this  subject  under  the  consider- 
ation of  the  President,  and,  if  permitted,  I  would 
ask  the  favor  of  being  informed  of  the  result; 
which  is  the  more  desirable,  as  I  eipect  very 
shortly  an  opportunity  of  sending  a  messenger  to 
that  quarter  of  the  world.    I  am  sure  the  Grovern- 
ment  will  readily  see  the  importance  of  having 
possession  and  the  command  of  a  river  so  impor- 
tant and  extensive  as  the  Columbia,  the  fountain 
of  which  cannot  be  far  distant  from  that  of  the 
nver  Missouri. 
I  have  the  honor  to  be,  &c. 

JOHN  JACOB  ASTOR. 
Hon.  James  Monroe,  Sec'ry  of  State. 


United  States  of  America, 

City  0/ New  York,  u. 
^Be  it  known  that,  on  the  day  of  the  date  hereof, 
before  me,  John  G.  Bogert,  a  public  notary  in  and 
for  the  Slate  of  New  York,  duly  admitted  and 
sworn,  dwelling  in  the  city  of  New  York,  person- 
ally, came  Wilson  P.  Hunt,  who,  being  by  me 
duly  sworn,  did  declare  and  say,  that  the  annexed 
^reement,  inventories,  and  account  current,  [are 
those]  by  which  the  proi)erty  of  the  late  Pacific 
Fur  Company  was  transferred  to  the  Northwest 
Company  of  Canada;  which  agreement  said  Hunt 
had  not  in  his  power  to  reject,  as  the  property  had 
been  some  months  in  the  possession  of  said  North- 
west Company  when  said  Hunt  returned  to  Asto- 
ria, the  28lh  February,  1814. 

That,  in  explanation  of  the  first  article  of  said 
agreement,  he  declares  nothing  more  to  have  been 
intended  or  understood  by  the  word  "esuUiah- 


mentj  than  the  dwelling-houses  and  stores  (and 
not  right  of  soil)  erected  by  the  Pacific  Fur  Com- 
I»ny  at  Astoria,  as  is  fully  shown  by  reference  to 
the  fourth  article  of  said  agreement,  and  to  the 
tenth  page  of  said  inventory;  in  each  of  which 
the  Item  of  «  buildings"  comprehends  all  the  pro- 
perty of  that  description  paid  for  by  the  North- 
west Company.  And  he  further  declares,  that  he 
never  gave  or  conveyed  to  any  person  whatever 
any  right  or  title  to  lands  on  the  Columbia  river 
and  the  Northwest  coast;  nor  has  he  any  know- 
ledge or  suspicion  of  any  member  of  the  late  Pa- 
^fic  Fur  Company  having  transferred  land  to  the 
Northwest  Company  ;  more  particularly  as  no  per- 
son was  authorized  so  to  do. 

WILSON  P.  HUNT. 
In  testimony  whereof,  I  have  hereunto  subMrt- 

bed  my  name,  and  affixed  my  seal  of  office, 
[l.  a]     e    ^'^^K^**  ''■y  of  January,  in  the  year  of 

of  our  Lord  one  thousand  eight  hundred 

and  eighteen. 

J.  G.  BOGERT,  Notary  FubUe. 


The  association  heretofore  carrying  on  the  fur 
trade  to  the  Columbia  river  and  its  dependenciet, 
under  the  firm  and  denomination  of  the  Pacific 
Fur  Corunany,  being  dissolved  on  the  1st  of  July 
last,  by  Duncan  McDougall,  Donald  McKenxie, 
David  Stuart,  and  John  Clarke,  with  the  inten- 
tion to  abandon  the  trade  in  that  quarter,  it  is 
hereby  agreed,  concluded,  and  settled  upon,  of  their 
own  free  .will  and  consent,  by  Duncan  McDougall 
acting  for  himself  and  in  behalf  of  his  associates' 
namely,  Donald  McKenzie,  David  Stuart,  and 
John  Clarke,  on  the  one  part,  and  John  George 
McTavish  and  John  Stuart,  acting  for  themselves 
and  in  behalf  of  the  Northwest  Company,  on  the 
other  part,  that  the  following  agreement  and  set- 
tlement take  place  between  them,  and  be  binding 
and  obligatory  in  the  manner,  and  subject  to  the 
terms  and  agreements,  hereinafter  specified  and  con- 
tained :  Now  therefore  it  is  hereby  mutually  agreed 
and  concluded,  by  and  between  the  said  parties  to 
these  presents,  and  they  do  hereby  mutually  cove- 
nant and  agree,  to  and  with  each  other,  in  manner 
following,  that  is  to  say : 

Article  1.  The  party  of  the  former  part  hereby 
covenants  and  agrees  to  deliver,  or  cause  to  be  de- 
livered, the  whole  of  their  esublishments,  furs, 
and  present  stock  on  hand,  on  the  Columbia  and 
Thompson's  rivtrs,  as  soon  as  the  necessary  in- 
ventories can  be  taken,  unto  the  said  party  of  the 
latter  part,  or  any  other  person  or  persons  ap- 
pointed by  them  to  represent  the  Northwest  Com- 
pany to  receive  the  same,  at  the  prices  and  rates 
concluded  and  agreed  upon  as  hereinafter  specified 
in  article  fourth. 

Art.  2.  In  consideration  of  article  first  being 
duly  and  faithfully  performed  by  the  party  of  the 
former  part,  they,  the  said  John  George  McTavish 
and  John  Stuart,  for  themselves,  and  on  behalf  of 
the  Northwest  Company,  do  bind  and  oblige 
themselves  and  the  said  Northwest  Company,  or 
their  agents,  to  pay,  or  cause  to  be  paid,  unto  the 
said  Duncan  McDougall,  acting  for  himself  and 
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in  behalf  of  his  associates,  as  before  mentioned, 
his  attorneys,  assigns,  or  order,  the  amount  of  the 
sum  or  sums  arising  from  the  sale  according  to 
article  first,  and  the  rrites  hereinafter  specified  in 
article  fourth,  at  three  several  instalments;  the 
first  one-third,  on  or  before  the  twenty-fifth  of  Oc- 
tober, one  thousand  eight  hundred  and  fourteen  • 
the  second  one-third  on  or  before  the  twenty-fifth 
of  November ;  and  the  remaining  one-third,  on  or 
before  the  twenty-fifih  of  December.   And  further. 
It  18  hereby  understood  that,  should  the  party  of 
the  former  part  find  it  convenient  to  leave  the 
amount  of  the  several  drafts,  after  becoming  pay- 
able as  already  specified,  in  the  hands  of  the  party 
of  the  latter  part,  or  their  agents,  they,  the  said 
party  of  the  latter  part,  or  their  agents,  will  allow 
.    interest  at  six  per  cent,  until  paid  on  demand ;  and 
as  there  are  several  moneys,  the  produce  of  their 
wages,  due  unto  the  people  employed  in  the  ser- 
vice of  the  late  Pacific  Fur  Company,  carryinff 
on  trade  on  the  Columbia  and  Thompson's  rivers, 
the  said  party  of  the  latter  part,  namely,  John 
George  Mc  ravish  and  John  Stuart,  acting  for 
themselves  and  the  Northwest  Company,  or  their 
agents,  do  hereby  bind  and  oblige  themselves  to 
pay,  or  cause  to  be  paid,  unto  the  several  individ- 
uals employed  by  the  party  of  the  former  part,  the 
amount  of  the  balances  due  them,  according  to 
the  statement  that  shall  be  delivered  by  the  said 
Duncan  McDougall,  acting  for  himself  and  his 
associates,  as  before  mentioned,  within  one  month 
after  their  arrival  at  Montreal,  in  the  province  of 
Lower  Canada ;   the  amount   of  which  several 
sums  so  paid  is  to  be  considered  as  part  of,  and 
deducted  from,  the  first  instalment  to  be  paid  unto 
the  said  Duncan  McDougall,  acting  for  himself 
and  his  associates  as  before  mentioned,  his  attor- 
neys, assigns,  or  order,  on  or  before  the  twenty- 
fifth  of  October,  one  thousand  eight  hundred  and  I 
fourteen.  I 

Art.  3.  And  further:  The  said  John  George  | 
McTavish  and  John  Stuart,  aciinc  for  themselves 
and  the  Northwest  Company,  will  be  at  liberty  to 
make  a  selection,  and  take  into  their  service  such 
of  the  people  in  the  employment  of  the  party  of 
the  former  part,  as  they  may  think  proper ;  in  con- 
sideration of  which,  the  said  party  of  the  latter 
part  bind  and  oblige  themselves  to  pay,  or  cause 
to  be  paid,  unto  the  said  party  of  the  former  part, 
the  several  sums  due  them,  by  such  as  may  enter 
into  the  service  of  the  party  of  the  latter  part ; 
and  the  said  party  of  the  latter  part  further  bind 
and  oblige  themselves  to  provide  and  insure  a  safe 
passage  to  the  said  party  of  the  former  part,  and 
the  remaining  part  that  will  not  be  taken  into 
their  service,  to  their  respective  homes. 

Art.  4.  And  further:  It  is  hereby  agreed  and 
concluded  unon  by  the  said  parties,  that  the  fol 
lowing  are  the  rates  at  which  the  establishments, 
furs,  and  stock  on  hand,  be  valued  at,  as  follows: 
Dry  goods,  stationery,  gunpowder,  and  leaf  to- 
bacco, fifty  per  cent,  on  the  prime  cost;  ship 
chandlery,  sixty  per  cent.;  shot,  ball,  lead,  iron, 
and  steel,  one  hundred  per  cent.;  deduction  on 
made-up  iron  works  at  Columbia  river,  thirty- 
three  and  one-third  per  cent.;  new  boats,  each  ten 
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!  pounds,  Halifax  currency  ;  boats  in  use,  each  five 
j  pounds,  Halifax  currency ;  shallop,  with  rigging 
complete,  one  hundred  and  twelve  pounds  ten  shll- 
!  lings;  two  blacksmith's  forges,  complete,  twenty- 
five  pounds;  plug  tobacco,  one  shilling  and  six 
pence  per  pound ;  plug  tobacco  manufactured  at 
Columbia,  one  shilling  and  three  pence  per  pound ; 
beads,  assorted,  five  shillings  per  pound ;  armi, 
cannon,  dec,  prime  cost ;  provisions,  at  fixed  prices ; 
arlicies  in  use,  half  inventory  prices ;  horses,  thirty 
shillings  each;  buildings,  two  hundred  pounds: 
John  Reid's  adventure,  and  Freeman's,  in  the  vi- 
cinity of  Snake  country  and  Spanish  river,  to  de- 
duct one  hundred  per  cent.;  beaver  furs,  ten  sbil- 
lin£s  per  pound ;  beaver  coating,  eight  shillinga 
and  four  pence  per  pound ;  muskrats,  seven  pence 
hall-penny  each ;  land  otters,  two  shillings  and 
six  pence  each ;  sea  otters,  large,  sixty  shillinga 

And  for  the  faithful  performance  of  all  and  lin- 
gular the  said  covenants  and  agreements  to  be  by 
them,  respectively,  kept  and  performed,  all  and 
every  of  the  parties  to  these  presents  bind  them- 
I  selves,  separately  and  jointly,  for  their  several  aa- 
;  sociates,  firmly  by  these  presents. 
'      In  witness  whereof,  the  parties  to  these  presents 
j  have  hereunto  set  their  hands  and  seals,  this  six- 
teenth day  of  October,  one  thousand  eight  hundred 
I  and  thirteen,  at  entrance  of  Columbia  river,  north- 
;  west  coast  of  America. 

j  DUN.  McDOUGALL,  [l.  s.l 

I  J.  G.  McTAVISH,        IL.  8.1 

;  JOHN  STUART.         [l.  •.! 

I  WiineMte — John  C.  Halsey,  Gabriel  Franchere, 
,  Alfred  Seton,  William  Wallace,  Angus  Bethane, 
;  James  McMellen,  Joseph  McGillivray.  ' 

I  In  explanation  of  what  is  meant  and  intended 
I  by  "  inventory  prices"  for  articles  in  use,  and  fixed 

E rices  for  provision,  it  was  mutually  understood  by 
oth  parties,  at  the  time,  that  the  inventory  prices 
of  said  articles  in  use  should  be  fixed  at  half  prime 
cost,  and  that  no  charges  at  all  were  to  be  made 
for  provisions  or  stores  of  any  description ;  and  to 
prevent  any  difference  that  might,  in  future,  arise 
on  the  subject,  it  is  hereby  mutually  understood 
and  agreed  upon,  by  the  parties  present,  that  the 
inventory  prices  of  said  articles  in  use  shall  be 
fixed  at  half  prime  cost,  and  no  charges  at  all  be 
made  for  provisions :  which  explanation  is  to  be 
considered  equally  valid  and  binding  as  if  inserted 
or  so  explained  in  the  body  of  the  agreement  itself. 

DUN.  McDougall, 

J.  G.  McTAVISH, 
JOHN  STUART. 

Witnesses.— John  C.  Halsey,  Angus  Bethune. 

It  is  hereby  agreed,  by  and  between  the  parties 
to  these  presents,  that,  in  consideration  of  the  ar- 
rival of  W.  P.  Hunt,  the  aforementioned  Duncan 
McDougall  wishes  to  assign,  and  does  hereby  as- 
sign, to  said  W.  P.  Hunt,  the  part  which  the  said 
Duncan  McDougall  held  in  acting  for  the  party  of 
the  fir>t  part ;  and  for  the  completion  of  the  afore- 
mentioned agreement,  the  said  W.  P.  Hunt  holds 
himself  equally  bound  with  said  Duncan  McDoug- 
all: and  further,  to  render  the  article  regarding 
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John  Reid's  adventure  to  the  Snake  country  more 
explicit,  it  is  hereby  fully  understood  that  fifty  per 
cent,  was  meant,  instead  of  one  hundred  per  cent., 
expressed  in  the  said  aforementioned  articles  of 
agreement,  to  be  deducted. 

Signed  this  tenth  day  of  March,  one  thousand 
eight  hundred  and  fourteen. 

DUNCAN  McDOUGALL, 
WILSON  P.  HUNT, 
,.  J.  G.  McTAVISH, 
'    JOHN  STUART. 


'-y 


<''r 


Witnesses. — John  C.  Halsey, 
.,>        Angus  Bethune. 


The  Northwest  Company  in  account  v^Uh  John  Jacob 

Astor. 

March  12, 1814.  Dr. 

To  amount  of  furs  delivered  Messrs. 

McTavish  and  Stuart,  as  per  in- 
voice   -        -        -        .  .  $39,173  66i 
To  amount  of  invoice  of  sundry 

merchandise,    dec,    delivered    at 

Astoria        -        -        -        -        .     13^56  01 
To  amount  of  invoice  of  sundry 

merchandise,    dec,    delivered    at 

Okunaakan  -        -        .        .      2,333  58^ 

To  amount  of  invoice  of  sundry 

merchandise,    dec,    delivered    at 

^  Spokan i,715  17^ 

To  amount  of  goods  delivered  Mr. 

John  G.  McTavish,  June  26, 1813  858  80^ 

To  amount  of  John  Reid's  outfit  to 

the  Snake  country,  and  Freeman's 

accounts,  as  follows : 
To  amount  of  invoice    -   $689  68 
To  amount    of  J.  Ho- 

bough's  account  -        -      241  09 
To  amount  of  J.  Reznoi's 

account       -        .        ,     240  57 
To    amount    of  P.  De- 

launay's  account         -      189  76 

To  amount  of  E.  Rob- 
inson's account  -        -      330  62 
To  amount  of  P.  Dorion's 

account      -       -       -     215  85 


SI, 907  57 
953  78i 


-*:■#>•■[ 


March  12,  1814.  '    '      - 

By  amount  of  sundry  articles  de- 
livered Wilson  P.  Hunt^    - 

By  bill  of  exchange  of  this  dale, 
drawn  by  John  McDonald  on 
McTavish,  McGlllivray  dt  Co., 
Montreal,  in  favor  of  W.  P.  Hunt, 
payable  25th  of  October  next 

Hx.  Cy.  £927  lis.  6i. 


953  78i 
S58,291  02 

Cr. 

S436  lOi 


By  bill  of  exchange  of  the  same  date, 
drawn  by  the  same  on  the  same, 


3,711  50 

;       i 


in  favor  of  the  same,  payable  15th 
Not.  next,  Hx.  Cy.     £4,821  5s. 

By  bill  of  exchange  of  the  same  date, 
drawn  by  the  same  on  same,  in 
favor  of  the  same,  payable  25th 
Dec.  next,  Hx.  Cy.      £4,821  5s. 


19,285  00 


19,285  00 


By  draft  of  the  same  date,  drawn 
by  the  sar  le  on  the  same,  in  favor 
of  Donald  McKenzie,  payable  25th 
October  next       -        -        -        -       1,483  24 

By  amount  of  balances  due  sundry 
persons,  assumed  by  Messrs.  Mc- 
Tavish dc  Stuart         -        -        -     14,090  17^ 


858,291  02 


E.  E. 


WILLSON  P.  HUNT, 

In  behaJ./  of  John  Jacob  Astor. 
March  12,  1814. 


U.NiTED  States  OF  America, 

City  of  New  York,  ss. 
Be  it  known,  that,  on  the  day  of  the  date  here- 
of, before  me,  John  G.  Bogert,  a  public  notary  in 
and  for  the  State  of  New  York,  duly  admitted 
and  sworn,  dwelling  in  the  city  of  New  York, 
personally  came  John  C.  Halsey  and  Alfred  Seton, 
who,  being  by  me  duly  sworn,  depose  and  say, 
that  the  letter  hereto  annexed  is  a  true  copy  of  a 
letter  brought  to  Astoria  by  John  G.  McTavish, 
of  the  Northwest  Company,  and  that  they  saw 
and  read  the  same,  and  each  became  a  witness  to 
a  copy  thereof,  which  Duncan  McDougall  had  re- 
corded in  a  book  of  the  Pacific  Fur  Company, 
for  the  purpose  of  justifying  him  in  transferring 
the  property  of  said  company  at  Astoria  to  the 
Northwest  Company  of  Canada,  as  appears  by 
the  subsequent  transactions  of  said  Duncan  Mc- 
Dougall. 

JOHN  C.  HALSEY, 
ALFRED  SETON. 

In  testimony  whereof,  I  have  hereunto  subscrib- 
r^^  g  J     ed  my  name,  and  affixed  my  seal  of  ofl5ce, 
'*     the  twelfth  day  of  January,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  eighteen 

JOHN  G.  BOGERT. 

Extract  of  a  leUer  addressed  to  Mr.  John  G.  McTat- 
uih,  Cduvibia  river,  from  A.  Shaw,  agent  for  the 
Northwest  Company,  dated  Montreal,  May  9,  1813. 
Astoria,  Columbia  River, 
October  9,  1813. 
My  dear  sir  :  We  are  in  hurry  and  confusion, 
preparing  papers,  dec,  for  the  express  canoe,  hav- 
ing waited  impatiently  for  some  time.     It  was  at 
last  determined  upon  to  send  it  off,  without  hav- 
ing received  the  least  knowledge  of  what  has  been 
doing  in  England  since  December  last;  but.  for- 
tunately, the  arrival  of  a  frigate  brought  us  ac- 
counts of  the  Isaac  Todd,  having  on  board  Messrs. 
McTavish  and  McDonald,  being  ready  for  sea  on 
the  18lh  of  March.     She  is   acompanied   by  a 


.'^ 
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frigate  to  take  and  destroy  every  thing  that  is 

American  on  the  northwest  coast. 

DUN  McDOUGALL, 
DONALD  McKENZIE, 
JOHN  CLARKE, 
ALFRED  SETON, 
JOHN  C.  HALSEY, 
GAB.  FRANCHERE, 
WILLIAM  WALLACE. 


DOCUMENTS  ACCOMPANYING  THE  PRESI- 
DENT'S MESSAGE  TO  CONGRESS  AT  THE 
COMMENCEMENT  OF  THE  SESSION,  DE- 
CEMBER 2,  1822. 

Copies  and  extracts  of  Utters  and  reports,  exhibiting  a 
general  view  of  the  correspondence  between  the  com- 
manders  of  our  cruising  vessels  in  the  West  Indies, 
and  the  Spanish  authorities. 

U.  S.  Frigate  Macedonian, 
Havana,  May  6,  1822. 

Sir  :  I  have  the  honor  to  .^inform  you  that  I 
arrived  here  on  the  28th  ultimo.  My  passage  was 
somewhat  protracted  by  chasing,  out  of  my  course, 
suspicious  looking  vessels  among  the  islands,  and 
by  having  two  days  under  convoy  an  American 
schooner,  that  requested  me  to  see  her  safe  past 
Cape  Antonio.  On  my  arrival,  I  saluted  the  Cap- 
tain General  and  the  Admiral,  receiving  from 
each,  in  return,  gun  for  gun,  agreeably  to  pre- 
rious  arrangement.  On  the  29th,  I  had  an  in- 
terview with  the  Captain  General  relative  to  the 
business  with  which  I  am  charged  by  Mr.  Ad- 
ams, the  Secretary  of  State.  On  the  30th,  I  ad- 
dressed a  communication  to  him  upon  the  subject 
of  landing  our  boats  and  men  upon  the  coast  of 
Cuba  when  in  pursuit  of  pirates.  I  enclose  a 
copy  of  my  communication,  as  also  of  the  Cap- 
tain General's  answer;  and  you  will  perceive  he 
declines  acceding  to  the  proposition  I  made  to 
him.  I  think  it  preferable  to  pursue  one  object 
at  a  time  with  the  Government  here,  and  I  shall 
therefore  drop  this  subject  for  the  present,  renew- 
ing it  when  my  correspondence  in  regard  to  the 
Florida  documents  is  terminated.  ^  He  certainly 
ought,  and  perhaps  will  consent  to  our  landing 
upon  those  i»rts  of  the  coast  that  are  uninhabited, 
and  where,  though  within  his  jurisdiction,  he  is 
utterly  incapable  of  exercising  any  authority. 
There  are  many  such  places  on  the  coasts  of  this 
island. 

The  measures  adopted  by  the  Captain  General, 
and  to  which  he  refers  in  nis  letter  to  me,  consist 
simply  of  a  proclamation,  in  March  last,  estab; 
lishing  certain  refi^lations  with  respect  to  the 
clearances  of  coasting  vessels,  launches,  and  other 
boats.  These  regulations,  I  understand,  are  not 
strictly  enforced,  and,  even  if  they  were,  they  are 
altogether  insufficient  for  the  suppression  of  pi- 
racy along  the  extensive  coast  of  Cuba.  As  this 
proclamation  has  been  published  in  the  American 
newspapers,  I  do  not  think  it  necessary  to  send 
you  a  copy. 


I  regret  to  state  that  I  have  not  met  any  of  our 
cruisers  either  at  this  port  or  off  Cape  Antonio, 
nor  have  I  been  able  to  gain  any  information  as 
to  where  they  probably  now  are.  It  is  some  time 
since  any  of  them  were  here.  The  British  frinte 
Tribune  is  here,  from  Porto  Bello,  and  is  about 
to  sail  for  England  with  specie. 

I  have  the  honor  to  be,  dbc. 

JAMES  BIDDLE. 

Hon.  Smith  Thompson, 

Secretary  of  the  Navy.  # 


Captain  Biddle  to  Governor  Mahy. 

United  States  Frigate  Macedonian, 
Havana,  April  30,  1822. 

Sir  :  I  have  the  honor  to  represent,  that  the 
commercial  relations  between  the  United  States 
and  Cuba  are  already  very  considerable,  and  that 
they  would  unquestionably  be  more  considerable, 
if  rendered  more  secure  from  unlawful  depreda- 
tions. As  these  relations,  too,  are  mutually  ben- 
eficial, it  is  important  to  both  parties  that  they 
should  be  effectually  protected.  For  this  object 
the  Government  of  the  United  States,  on  its  part, 
has  employed  an  adequate  naval  force,  which  is 
placed  under  my  direction  and  control.  But  as 
the  depredations  have  been  committed  chiefly  in 
open  boats,  immediately  upon  the  coast,  and  off 
the  harbors,  it  is  important  that  we  should  have 
your  Excellency's  co-operation.  I  have  therefore 
the  honor  to  propose  that  your  Excellency  should 
so  far  co-operate  with  me  as  to  sanction  the  land- 
ing, upon  the  coast  of  Cuba,  of  our  boats  and 
men,  when  in  pursuit  of  pirates.  This  measure 
would  be  promotiveof  our  common  benefit — is  in- 
dispensable to  the  entire  suppression  of  piracyv^ 
and  is  not  intended  in  any  manner  to  infringe 
upon  the  territorial  rights  or  your  Excellency.  It 
will  operate  against  those  only  whose  atrocious 
crimes  render  them  obnoxious  to  every  regular 
Government,  and  should  place  them  without  the| 
protection  of  all  law. 

I  have  the  honor  to  be,  with  great  consideration 
and  respect,  your  Excellency's  most  obedient  and 
very  humble  servant, 

JAMES  BIDDLE. 

His  Ex'cy  Don  Nicholas  Mahy, 

Capt.  Gen.  and  Governor  of  Cuba,  Havana. 


'      Governor  Mahy  to  Captain  Biddle. 

Havana,  Jfay  2,  1822.     ^ 
I  am  too  sensible  of  the  importance  of  the  com-f 
mercial  relations  which  exist,  and  mar  continue,^ 
between  the  ports  of  this  Island  and  tnose  of  thai 
United  States,  which  I  am  desirous  of  cultivating,^ 
not  to  have  adopted  measures  to  put  a  stop  to  de-s> 
predations  which  mi^ht  obstruct  them  along  the4 
extensive  coasts  of  this  Island,  under  my  junsdic-  • 
tion.     I  repeat,   that  such   measures   have  been 
adopted,  and  have  been  made  public  ;  and  with 
the  zealous  co-operation  with  which  you  inform 
me  you  are   charged,   we  shall  doubtless  effect 
shortly  a  happy  extermination  of  those  enemies, 
who,  under  all  colors,  have  laid  waste  and  com- 
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mitted  robberies,  both  upon  the  high  seas  and  every 
cosst,  without  respecting  any  flag.  r^  ^ 

With  respect  to  the  permission  you  solicit,  for 
landing  upon  this  coast  with  troops  and  people  in 
boats,  for  the  purpose  of  pursuing  those  pirates,  I 
cannot  and  must  not  consent  to  it.  I  repeat  that 
the  necessary  measures  have  been  adopted  to  de- 
fend my  territorial  jurisdiction,  and  for  the  appre- 
hension of  every  description  of  outlaws. 

All  which  I  communicate  in  answer  to  your 
official  letter  of  yesterday. 

God  preserve  you  many  years. 
V      .  NICHOLAS  MAHY, 

Capt.  Gen.  of  the  Island  of  Cuba. 

James  Bidole,  Esq., 

.'.  .     Commanding  U.  S.  ship  Macedonian. 


The  Grampus  received  some  trifling  injury  in  her 
sails  and  rigging,  but  not  a  man  hurt. 

"  The  captured  vessel  proved  to  be  the  notorious 
privateer  Palmyra,  formerly  the  Pancheta,  from 
Porto  Rico  ;  carries  one  long  brass  eighteen,  and 
eight  eighteen  pound  carronades,  and  a  crew  of 
eighty-eight  men.  They  acknowledge  the  robbery 
of  the  Coquette,  and  the  only  excuse  given  by  the 
ofl&cer  is,  that  they  could  not  prevent  those  thing? 
happening  now  and  then.  Several  of  the  plun- 
dered articles  were  found  on  board." 


Extract  from  a  report  of  Lieut.  Francis  H.  Gregory, 
Commandtr  of  U.  S.  schooner  Grampus,  to  Captain 
James  BiddU,  commanding  the  U.  S.  forces  in  the 
West  Indies — relating  to  the  capture  of  the  Pancheta, 
dated  ;         - 

U.  S.  Schooner  Grampus, 
St.  Thomas,  August  24,  1822. 

"  I  have  the  honor  to  acquaint  you,  for  the  in- 
formation of  the  Hon.  Secretary  of  the  Navy,  that 
I  arrived  at  St.  Bartholomews  on  the  second  of 
August ;  sailed  again  on  the  7th  with  convoy  for 
St.  Thomas.     On  the  morning  of  the  9th  fell  in 
with  two  Spanish  cruisers  off  Tortola,  who  de- 
manded permission,  and  claimed  a  right  to  board 
the  convoy,  which  being  preremptorily  refused, 
they  hauled  off.     The  same  day  I  arrived  at  St. 
Thomas  and  received  from  Capt.  John  Souther, 
of  the  schooner  Coquette  of  Georgetown,  D.  C, 
the  enclosed  deposition,  having  been  plundered  by 
those  vessels.    On  the  14th  1  left  St.  Thomas, 
with  two  valuable  vessels,  bound  to  Curacoa,  and 
on  the  evening  of  the  15th  saw  an  hermaphrodite 
Iwig,  hovering  upon  our  weather  quarter,  appar- 
ently a  cruiser— continued  my  course  without  re- 
garding het;  at  day  light  made  her  ahead  and 
gave  chase ;  at  half  past  nine,  having  gained  con- 
siderably upon  her,  she  hoisted  English  colors; 
changed  them  to  Spanish  at  10,  and  fired  a  gun  to 
windward  and  at  half  past  10  hove  to,  and  set  a 
white  flag  at  the  fore.     On  nearing  her  I  perceived 
her  to  be  the  pirate  that  had  fired  upon  and  plun- 
dered the  Coquette,  and  therefore  considered  it  my 
duty  to  arrest  her.     At  20  minutes  past  11  the 
Grampus  was  laid  under  her  lee,  within  pistol 
shot,  and   her   surrender  demanded    as  a  pirate, 
which  she  affected  not  to  understand,  and  answered 
me  to  that  import.    While  repeating  the  demand, 
he  poured  into  us  a  full  volley  from  his  small  arms 
and  cannon,  which  was  instantly  returned,  and 
continued  three  minutes  and  a  half,  when  he  struck 
his  colors,  a  complete  wreck,  having  one  man 
killed  and  six  wounded,  and  in  a  sinking  condition. 
The  boats  were  despatched  instantly  to  their  relief, 
and  it  was  only  owing  to  the  great  exertions  of 
Lieut.  Voorhies,  that   she   was  prevented  from 
toing  down,  having  received  three  shots  between 
wind  and  water,  one  of  which  injured  the  pumps. ) 


St.  Thomas,  August  10,  1822. 

Personally  appeared  before  us.  Captain  John 
Souther,  commander,  and  in  part  owner  of  the 
Schooner  Coquette,  of  Georgetown,  D.  C.  Who, 
bein^  duly  sworn  upon  the  Holy  Evangelist  of 
Almighty  God,  deposeth  and  saith :  That  he  is 
a  native  born  citizen  of  the  United  States  of 
America,  and  that,  while  on  a  voyage  in  said  ves- 
sel to  the  West  India  Islands,  and  on  his  passage 
from  St.  Bartholomews  to  St.  Thomas,  on  the 
morning  of  the  9th  of  August,  1822,  at  5  A.  M.  or 
thereabouts,  he  was  fired  at  by  a  sail  in  chase, 
upon  which,  the  deponent  saith,  he  immediately 
hove  to.  Was  boarded  by  an  officer  and  boat4 
crew  under  Venezulian  colors;  they  immediately 
demanded  his  papers  ;  after  examining  them,  they 
commenced  searching  the  vessel,  then  went  into 
my  cabin  and  searched  the  berths,  chests,  <fcc. 
They  took  from  the  vessel  stock,  and  clothing 
from  the  officers  and  men.  The  deponent  further 
says,  she  was  an  hermaphrodite  brig  with  a  red 
streak,  and  one  long  gun  amidships  and  several 
others,  not  knowing  the  exact  number. 

JOHN  SOUTHER. 

Attest,  J.  ROHDE, 

Captain  R.  Nary  and  Harbor  Master. 

F.  H.  GREGORY,  - »' 

Lt.  Com.  U.  S.  Navy. 

The  foregoing  deposition  of  Capt.  John  Souther 
having  been  read  before  John  Peabody,  Jr.,  mate 
of  the  Schooner  Coquette,  John  Reynolds,  and 
Henry  Sterling,  seamen,  and  they  being  duly 
sworn,  declare  the  same  to  be  true. 

JOHN  PEABODY,  Jr.,    ' 
JOHN  REYNOLDS, 
HENRY  STERLING. 
Attest,  J.  ROHDE, 

Captain  R.  Navy  and  Harbor  Master. 
F.  H.  GREGORY, 

Lt.  Com.  U.  S.  Navy. 


Extract  of  a  leUer  from  Lieutenant  Commandant 
Francis  H,  Gregory,  to  the  Secretary  of  the  Navy. 
"  I  have  the  honor  to  inform  you  that  this  ves- 
sel, accompanied  by  the  Palmyra,  alias  Pancheta, 
was  safely  anchored  in  this  port  on  the  12th,  after 
a  passage  of  fifty  days  from  St.  Thomas.  The 
Palmyra  was  captured  on  the  16lh  of  August  to 
the  southward  ol  St.  Croix,  by  the  Grampus,  after 
a  short  action,  in  which  she  was  principal  sufferer, 
as  detailed  in  my  reports  to  Captain  James  Biddle, 
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Commander  of  the  United  States'  naval  forces 
cruising  in  the  West  Indies.  Copies  of  which 
have,  for  your  information,  already  been  forwarded 
to  the  Department. 

"  It  was  my  wish  and  intention,  to  have  entered 
a  more  northern  port,  but  light  and  adverse  winds, 
and  the  great  number  of  prisoners  on  board, 
obliged  me  to  make  the  nearest  port,  and  that  as 
soon  as  possible.  The  prisoners,  seventy-six  in 
number,  have  been  safely  lodged  in  jail,  commit- 
ted for  piracy.  At  least  one-third  of  them  are  of 
the  Sugar  Key  gang,  who  have  come  to  Porto 
Rico  for  the  purpose  of  covering  their  villanywith 
Spanish  commissions.  All  the  original  documents 
respecting  this  vessel  have  been  placed  in  the  hands 
of  the  United  States  District  Attorney,  and  the 
ress^l  libelled.  Several  of  her  own  crew  have 
turned  informants,  and  I  expect  a  great  scene  of 
Tillany  will  be  exposed. 

"I  frequently  saw  gentlemen  from  Porto  Rico 
while  at  St.  Thomas's,  and  was  informed  that 
several  small  privateers  were  fitted  out  there,  which, 
if  not  looked  after  in  time,  will  certainly  commit 
some  very  serious  depredations  upon  our  commerce, 
as  thev  are,  in  reality,  nothing  but  pirates  ;  most 
of  their  crew  bein*  from  the  establishments  of 
Cuba,  and  to  their  thirst  for  plunder  add  a  deadly 
desire  of  revenge  whenever  they  fall  in  with  a 
defenceless  American." 


session  of  the  patriot  forces,  under  the  plea  that 
they  are  violating  a  system  of  blockade  established 
by  the  Government  of  Spain.  These  privateers 
have  already  made  several  captures  of  American 
and  other  vessels,  which  have  been  carried  to  re- 
mote ports  in  the  island  of  Porto  Rico,  and  will 
doubtless  be  condemned.  The  injury  that  will 
result  to  the  commerce  of  our  country  from  this 
system  of  pretended  blockade  will  be  very  serious, 
if  not  timely  checked  by  an  adequate  force  in  thi> 
quarter ;  and,  as  I  have  no  means  of  communi- 
cating, from  hence,  with  Captain  Biddle,  I  con- 
sider It  my  duty  to  lay  the  present  information  be- 
fore you." 


Extract  of  a  letter  from  Lieutenant  James  Ramage, 
commander  of  Uu  United  States  schooner  Porpoise, 
to  the  Secretary  of  the  Navy,  dated  St.  Thomas,  9th 
July,  1822. 

"  Having  sailed  from  St.  Bartholomews  on  the 
erening  of  the  6th  instant,  I  fell  in,  the  next 
morning,  with  two  brigs  of  war,  bearing  the 
Mexican  flag.  I  run  down,  with  our  colors  flying, 
between  them  ;  and,  when  opposite  to  each,  re- 
ceived a  gun  from  the  one  to  windward,  which 
was  instantly  returned  from  this  vessel :  shortly 
after,  I  received  a  similar  salute  from  that  to  lee- 
ward, which  was  promptly  replied  to — both  ves- 
sels, on  firing,  hauled  down  the  Mexican,  and 
hoisted  the  Spanish  national  colors.  I  then  ranged 
alongside  the  brig  to  leeward,  observing  her  crew 
in  a  state  of  extreme  confusion  ;  they  opened  an 
irregular  and  ill  directed  fire  of  grape  and  mus- 
ketry, but  without  any  effect.  I  was  in  the  act  of 
giving  orders  to  return  our  broadside,  when  hos- 
tilities ceased  ;  and  I  directed  Lieutenant  Curtis 
to  board  the  brig,  and  examine  her  papers;  they 
nroved  to  be  H.  C.  Majesty's  brigs  Palmyra,  of 
fourteen  guns,  one  hundred  and  thirty  men,  and 
G.  Boves,  of  eight  guns,  and  one  hundred  men, 
both  from  Cadiz.  The  inclosed  is  a  literal  copy 
of  a  letter  addressed  me  by  the  senior  command- 
ing officer. 

"  I  now  hasten  to  communicate  the  intelligence 
received  by  me  at  this  place,  which  I  believe  to 
be  entirely  authentic  ;  that  several  Spanish  pri- 
vateers, of  considerable  force,  have  hitely  been 
equipped  from  the  island  of  Porto  Rico,  for  the 
purpose  of  capturing  all  vessels  sailing  to  or  from 
;  the  ports  on  the  coast  of  Spanish  America,  in  pos- 


S.  N.  B.  G.  BovEs, 

At  sea,  July  8,  1822.  ' 

Sir  :  1  am  sorry  you  will  be  incomoded  with 
me  by  firiying  you  this  morning,  being  the  case 
that  we  thought  you  were  patriots,  and  we  have 
comission  from  our  goverment  to  blockade  ail  the 
men  ports,  and  happened  that  must  all  the  vessels 
from  the  men  hoisted  and  fight  with  the  American 
flag,  we  took  you  to  be  one  of  them. 

I  hope  therefore  you  will  forgived  the  uncasion- 
ally  affair. 

I  remain  your  sincear,  &c 

PABLO  LLUAGER. 

M.  Ramage,  Capt.  U.  S.  Schooner  Porpoise.      \ 


U.  S.  Schooner  Porpoise,  < 
Curapoa,  July  22,  1822. 
Sir  :  I  had  the  honor  to  address  you  on  the  9th 
instant,  from  the  island  of  St.  Thomas,  commu- 
nicating the  injuries  committed  on  our  commerce 
by  Spanish  vessels  of  war  near  to  Porto  Rico,  in 
consequence  of  their  pretended  blockade  of  the 
coasts  of  Spanish  America.  I  have  now  to  in- 
form you  that  the  same  causes  have  produced  the 
same  effects  in  this  quarter,  and  that  four  Ameri- 
can vessels  have  been  condemned  at  Porto  Ca- 
bello  for  a  breach  of  blockade.  The  naval  force 
of  Spain  in  these  seas  consists  of  an  old  forty- 
four  gun  frigate,  (one  of  the  Russian  contract,)  a 
brig  and  schooner.  These  are  employed  in  fur- 
nishing supplies  to  Porto  Cabello  from  this  isUnd, 
and  yet,  with  such  a  force,  and  so  employed,  they 
uphold  the  monstrous  principle  of  blockading  a 
coast  of  more  than  twelve  hundred  mi  es  in  extent. 
It  does  not  appear  that  any  injury  has  been  com- 
mitted on  our  commerce  by  the  vessels  of  the  Co- 
lombian Republic. 

I  have  the  honor  to  be,  &c. 

JAMES  RAMAGE.' 
Hon.  Smith  Thompson, 

Secretary  of  the  Navy. 


Extract  of  a  Utter  from  Lieutenant  James  Ramage, 
Commander  of  the  United  States  scluxmer  Porpoise, 
to  Captain  Janes  Biddle,  commanding  the  navci 
forces  in  the  West  Indies. 

"  Under  the  plea  of  a  breach  of  blockade,  the 
Spanish  squadron  in  this  direction  capture  all  res- 
sels  bound  to  or  from  ports  in  possession  of  the 
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Colombian  RepabJic.  Tbe  naral  force  of  Spain 
now  bere  consists  of  an  old  forty-four  gun  frigate, 
tbe  Ligera,  (one  of  the  Russian  contract,)  an  eigh- 
teen gun  brig,  tbe  Hercule,  and  a  schooner ;  the 
whole  of  which  are  employed  supplying  Porto 
Cabello  with  provisions  from  Curapoa ;  vet,  with 
such  a  force,  and  so  employed,  they  uphold  the 
monstrous  principle  of  blockading  a  line  of  coast 
of  more  than  twelve  hundred  miles  in  extent." 


of  the  privateer,  "That  he  must  furnish  them 
daily  with  food,  or  he  would  be  punished ;"  which 
was  complied  with. 


Copy  of  a  letter  to  Captain  Laborde,  commanding  His 
Catholic  Majesty's  frigate  Ligera. 

U.  S.  Schooner  Porpoise, 

St.  Ann,  Curagoa,  July  21,  1822. 

Sir  :  I  have  received  from  the  master  of  the 
American  schooner  Antelope  a  communication,  of 
which  a  copy  is  herewith  transmitted  to  you.  From 
this  statement  it  appears  that  a  Very  serious  injury 
has  been  done  by  you  to  the  rights  and  property  of 
citizens  of  the  United  States,  by  the  capture  and 
subsequent  condemnation  of  an  American  vessel 
and  cargo  pursuing  a  lawful  commerce ;  but  it  is 
hoped  that  more  just  reasons  will  be  exhibited  on 
your  part  for  the  course  pursued,  than  those  stated 
m  the  communication  referred  to. 

I  have  received  information  that  the  American 
vessels  named  underneath  have  been  carried  into 
Porto  Cabello,  and  there  condemned,  under  the 
pretext  of  a  breach  of  blockade  of  the  coast  and 
narbors  of  the  Spanish  Main.  In  consequence 
thereof,  it  becomes  my  duty  to  demand  from  you 
the  release  of  all  vessels  and  property  so  icized, 
and  further  to  state,  that  the  United  Slates  cannot 
recognise  such  a  system  of  blockade,  to  the  mani- 
fest injury  of  their  commerce,  where  the  force  of 
Spain  is  so  evidently  inadequate  to  its  fulfilment. 
I  am,  &c.  JAMES  RAMAGE. 

To  Captain  Laborde, 

Comd'g  H.  C.  M.  Frigate  Ligera,  Curagoa. 

American  brig  Calypso  of  New  York, 

Rismg  States  of  New  York, 
schooner  Union  of  Salem. 


Statement  of  Arthur  Edgarton,  mate  of  the  brig  Gen- 
eral Andrew  Jackson.  \ 
Arthur  Edgar  ton.  mate  of  the  brig  General 
Andrew  Jackson,  taken  by  the  privateer  Greneral 
Pereira,  on  the  22d  Julv,  as  nigh  as  he  can  re- 
member, the  log  book  being  taken  from  him 

Captain  Langdon  and  the  cook  were  sent  in  the 
brig  to  Ponce,  and  the  mate  and  men  were  taken 
on  board  the  privateer,  having  been  robbed  of 
every  article  of  clothing,  except  what  they  had  at 
the  time  on  their  backs.  The  men  had  recently 
left  the  United  States,  and  had  each  a  new  suit  of 
good  clothes,  many  of  which,  can,  at  most  hours, 
be  seen  at  this  place,  worn  by  the  crew  of  the 
privateer  in  public.  Except  being  robbed  of  cloth- 
ing, knives,  razors,  dtCi  were  well  treated  on 
board  the  privateer,  where  they  remained  about 
seventeen  days— were  then  put  into  the  Puntilla 
(prison)  without  food,  until  the  afternoon  of  the 
third  day.  The  keeper  of  the  prison,  observing 
the  wants  of  these  men,  sent  word  to  the  captain 


Captain  Spence  to  the  Secretary  of  the  Navy,  trans- 
mitting correepondence  teith  the  Governor  of  Porto 
Rico,  marked  A.  to  G.  indueive. 

Uniteo  States  Ship  Ctane, 
Sf.  Johns,  Porto  Rico,  Sept.  3d,  1822. 
Sir  :  After  a  passage  of  twenty-five  days  from 
the  Chesapeake,  during  which  we  experienced  an 
alternation  of  calms  and  head  winds,  I  anchored 
in  this  harbor.     I  found  no  small  excitement  ex- 
isting, produced  by  the  capture  of  the  Pancheu. 
The  presence  of  a  ship  of  our  force  was  perhaps 
seasonable;  and  possibly  may  have  been  the  means 
of  preventing  unpleasant  consequences  to  the  Ame- 
ricans here.    Before  I  could  enter  upon  the  busi- 
ness specially  delegated,  I  was  informed  of  the 
imprisonment  of  several  citizens  of  the  United 
States,   taken   from   the   brig   General  Jackson, 
captured  and  sent  into  Ponce.    As  no  American 
ought  to  be  restrained  of  his  liberty,  in  any  quarter 
of  the  world,  one  hour,  without  just  cause.  I  address- 
ed his  Excellency  Don  Francisco  Gronzalez  de  Lin- 
arez,  demanding  their  release.    My  letter,  marked 
A,  is  herewith  transmitted.     The  men  being  lib- 
erated, I  felt  myself  at  liberty  to  enter  upon  the 
execution  of  my  instructions,  and  immediately 
addressed  him  upon  the  subject  of  the  capture  of 
American  vessels  by  privateers  out  of  the  Island 
of  Porto  Rico.    A  copy  of  my  letter,  marked  B, 
is  herewith  enclosed.    On  the  27th  ultimo,  I  ad- 
dressed to  his  Excellency  letter  C,  annexing  memo- 
randum No.  1,  being  a  list  of  vessels  sent  into  the 
diiferent  ports  of  the  island,  for  adjudication.    On 
the  28lh  I  received  from  his  Excellency  a  reply  to 
my  representations,  which  is  herewith  transmit- 
ted, with  other  subsequent  communications  from 
him.     I  then   addressed  to   him  letter  D,  with 
copies  of  the    accompanying  documents,  2,   3, 
and  4. 

Some  of  the  circumstances  of  the  capture  of  the 
Pancheta  being  known,  for  the  purpose  of  pre- 
venting the  ill  efiects  of  distorted  and  prejudiced 
representations,  and  to  allay  the  sensations  of 
which  his  Excellency  speaks,  I  addressed  to  him, 
on  that  subject,  letter  marked  E.  Receiving  sev- 
eral reiterative  communications,  of  which  I  ob- 
tained but  very  imperfect  translations,  I  replied 
with  letter  marked  F,  and  came  to  the  consum- 
mation of  the  duty  confided  to  me  in  letter  G, 
and  I  trust,  in  the  declarations  there  made.  I  have 
neither  gone  beyond  the  letter  nor  spirit  ot  my  in- 
structions; having  been  influenced,  throughout 
the  whole  correspondence,  by  a  strong  desire  \o 
discharge  a  delicate  trust  with  becoming  gracious- 
ness ;  and,  while  making  known  the  sentiments  of 
the  American  people,  and  the  determination  of 
my  Government,  to  conciliate,  bv  a  friendly  style 
and  manner,  the  good  feelings  ot  those  in  author- 
ity, all  of  whom  are  men  of  high  standing,  and 
justly  estimable.  I  hope  my  remarks  on  the  laws 
of  blockade  will  be  considered  by  yourself  and  the 
President  pertinent  and  proper.     I  believe  i  con- 
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ceived  your  views  on  that  subject.  It  cannot, 
however,  be  expected  that  an  officer  who  em- 
barked at  the  age  of  eleven  on  an  element  where 
the  accomplishments  of  a  scholar  are  not  required, 
should  shine  in  a  correspondence  of  a  diplomatic 
cast;  especially  when  depending  wholly  on  bis 
own  feeble  capacity.  What  I  have  written  on 
this  occasion,  has  been  with  a  heart  glowing  with 
American  feelings,  with  an  enthusiastic  admira- 
tion for  our  laws,  institutions,  and  great  men ;  if, 
therefore,  a  little  egotism  should  occasionally  ap- 
pear, I  plead  this  in  extenuation. 

The  hospitality  of  the  port  has  been  freely  and 
fully  extended  to  my  ship,  and  the  personal  at- 
tentions of  those  in  authority  have  been  gratifying 
to  me  and  ray  officers.  To  a  system  of  privateer- 
ing they  are  opposed ;  and  the  Governor  will  do 
all  in  bis  power  to  discourage  its  continuance. 
Indemnification  for  the  past,  I  fear,  we  shall  have 
to  look  for  to  the  treasury  of  Spain. 

I  shall  be  active  in  attending  to  every  thing  in 
which  the  interest  of  our  commerce  is  concerned ; 
and  shall  endeavor  to  sustain  the  American  char- 
acter by  a  manner  gentle,  yet  firm — taking  on 
myself  no  responsibility,  keeping  constantly  in 
eye  the  reciprocal  rights  of  nations,  and  your  in- 
structions. 

I  have  the  honor,  d:.c. 

ROBERT  TRAIL  SPENCE. 

P.  S.  I  shall  leave  these  seas  the  last  of  Octo- 
ber for  Africa. 
Hon.  Smith  Thompson, 

j        Secretary  of  the  Navy,  Washington. 

"     ,'l        ,  A. 

U.  S.  ship  Cyane,  St.  John's, 
,    Porto  Rico,  Avgust  26, 1822. 

Sir  :  Instructed  to  proceed  to  Porto  Rico,  to 
communicate  with  your  Excellency  in  relation  to 
the  infringement  of  American  rights,  by  vessels 
fitted  out  of  different  ports  of  this  island,  I  had 
scarcely  anchored  with  this  ship,  ere  I  learned 
that  several  citizens  of  the  United  States  (after 
experiencing  the  most  brutal  treatment  from  a 
gang  of  desperadoes  belonging  to  an  armed  schoo- 
ner now  in,  and  said  to  be  of  this  place)  have 
been  imprisoned,  and  are  at  present  in  confinement. 

These  American  citizens  I  understand  were 
taken  from  tbe  brig  Andrew  Jackson,  while 
peaceably  pursuing  their  vocation  on  the  high 
seas,  under  the  flag  of  the  United  States. 

So  gross  a  violation  of  the  usages  of  all  civil- 
ized nations  is  calculated  to  excite  universal  ab- 
horrence, and  the  just  indignation  I  am  persuaded 
your  Excellency  must  feel  on  being  informed  of 
such  an  atrocious  act,  renders  it  only  necessary 
that  it  should  come  to  the  knowledge  of  your  Ex- 
cellency, to  cause  the  immediate  release  of  said 
citizens,  and  the  prompt  and  salutary  punishment 
of  those  violators  of  the  laws  of  nations  and 
humanity. 

With  the  most  perfect  consideration,  Sut. 

ROBERT  T.  SPENCE. 

His  Exc'y  F.  G.  oe  Linarez, 

Governor  of  Porto  Rico, 


U.  S.  ship  Cyans,  St.  John's,     .« 
Porto  Rico,  Angnst  27, 1822, 

Sir  :  I  am  directed  to  call  the  attention  of  your 
Excellency  to  the  capture  and  detention,  by  pri- 
vateers fitted  out  from  this  island,  of  several  Ame- 
rican merchant  vessels,  while  pursuing  a  lawful 
commeice  during  a  time  when  the  United  States 
enjoy  profound  peace  with  all  nations. 

Your  Excellency  will  readilv  perceive  that  wi- 
der such  circumstances,  the  violation  of  American 
rights  here  complained  of,  calls  for  a  speedy  inter- 
position of  justice  and  authority.  Justice,  that  a 
restitution  of  these  captures  may  be  made,  and 
authority  to  prevent  a  repetition  of  similar  out- 
rages. 

I  will  as  soon  as  possible  transmit  to  your  Ex- 
cellency the  names  of  the  vessels  to  wbich  this 
complaint  refers,  with  a  statement  of  the  circum- 
stances attending  their  capture ;  confidently  be- 
lieving that  your  Excellency  will  adopt,  as  early 
as  possible,  such  measures  as  shall,  in  your  wis- 
dom, be  deemed  sufficient  to  arrest  these  depre- 
dations, which,  in  some  cases,  can  be  viewed  in 
no  other  light  than  piratical. 

The  flag  of  the  United  States,  floating  in  every 
ocean,  guaranties  protection  to  all  who  lawfully 
sail  under  it — the  invasion  of  rights  identified 
with  this  flag,  it  would  neither  be  honorable, 
wise,  nor  expedient  to  permit,  and  that  trade  to 
which,  as  a  neutral,  the  United  States  have  claim 
uninterruptedly  to  pursue,  cannot  be  molested. 

The  American  commerce,  second  to  none  for 
magnitude,  enterprise,  and  fair  dealing,  must,  to 
insure  a  continuance  of  these  constituent  fea- 
tures, be  preserved  inviolate ;  and  the  protection 
necessary  to  effect  this  object^  the  Giovernment  of 
the  United  States  is  determined  to  afford,  wiw^ 
ther  in  the  seas  of  the  Mediterranean,  Pacific,  or 
Caribbean,  where  outrages,  tending  to  degrade  the 
flag  under  which  they  are  committed,  are  daily 
occurring ;  these,  as  far  as  they  shall  come  under 
the  cognizance  of  your  Excellency,  I  am  persaa- 
ded  will  be  restrained  and  prevented. 

The  amicable  and  friendly  footing,  on  which 
Spain  and  the  United  States  are  at  this  time,  con- 
vinces me,  that  nothing  more  than  a  proper  rep- 
resentation of  these  facts  is  required  to  call  the 
subject-matter  to  the  immediate  attention  of  your 
Excellency.     Fully  believing  this, 

I  have  the  honor  to  remain,  dec. 

ROBERT  T.  SPENCE. 

His  Ex'cy  Don  F.  G.  oe  Linarez, 

Governor  of  Porto  Rico,     . 


C. 

Uniteo  States  Ship  Cyane, 

St.  John's,  Porto  Rico,  Aug.  28,  1822. 
Sir  :  Having  informed  your  Excellency  that  I 
have  been  instructed  to  proceed  to  this  place,  to 
communicate  with  your  Excellency  on  the  subject 
of  captures,  made  by  privateers  fitted  out  of  this 
Island,  of  American  vessels,  while  pursuing,  in 
time  of  peace,  a  lawful  trade,  I  now  have  the 
honor  to  transmit  a  memorandum,  embracing  the 


1231 


APPENDIX. 


1232 


!^ 


Sttpprution  of  Piracy. 


sJiames  of  these  vessels,  and  the  circum:>tances  at- 
(endiog  their  seizure. 

It  appears  that  some  of  the  vessels  have  been 
sent  in,  and  after  a  grievous  detentiou,  declared  to 
be  a  "  bad  prize ;"  subject,  however,  to  pay  all 
the  costs  of  suit,  and  one-third  of  the  expenses  of 
the  privateer. 

To  one  as  profound  in  all  matters  of  law  and 
equity  as  your  Excellency,  this  must  appear  a 
strange  proceeding;  a  proceeding,  calling,  with 
much  emphasis,  for  the  interposition  of  your  Ex- 
cellency's authority,  to  remedy  evils  bearing  a 
character  calculated  to  diminish  the  high  respect 
heretofore  entertained  by  the  world,  for  the  equi- 
table decisions  of  the  Spanish  courts. 

A  pretended  violation  of  blockade,  it  appears,  is 
the  pretext  for  sending  into  the  ports  of  this  Island, 
resseb  navigating  the  sea  under  the  American 
flag.  The  whole,  therefore,  may  be  resolved  into 
two  descriptions  of  cases :  The  first,  comprising 
Tessels  seized  and  again  released  as  '•  bad  prizes,''' 
|>aying  the  whole  of  the  costs  of  trial,  and  a  por- 
tion of  the  expenses  of  the  privateer. 

The  principles  of  equity  applicable  to  such  cases 
are  too  simple  to  require  exposition.  The  inno- 
cent are  not  to  pay  the  penalty  of  another's  guilt 
or  imprudence.  If  an  American  is  interrupted  in 
her  voyage,  captured  and  vexatiouslv  detained, 
until  a  judicial  investigation  determines  her  to  be 
a  "  bad  prize,"  it  seems  to  me  self-evident,  that  all 
costs  of  the  suit  should  be  paid  by  the  captors,  in 
whom  the  wrong  is  ;  add  to  this,  that  proper  dam- 
ages should  be  levied  on  the  aggressor,  that  the 
sufferer  may  be  fairly  indemnified,  and  the  "pri- 
vateersman"  be  restrained  in  future  by  a  fear  of 
being,  in  all  similar  cases,  called  upon  to  make 
good  the  injury  resulting  from  his  wantonness ; 
without  such  a  check,  what  is  there  to  limit  the 
mischief  done  by  men  of  this  order,  who,  stealing 
from  their  dens  and  lurkin*  places,  pollute  the 
ocean  with  the  blood  of  defenceless  sailors,  and 
gorge  their  cupidity  with  the  spoils  of  plunder  and 
ravage  ? 

The  good  of  every  nation,  and  the  honor  of  some, 
require  that  so  foul  a  system  should  be  made  to 
cease,  that  every  navigable  sea  may  be  rendered 
safe  to  the  honest  efforts  of  enterprise. 

The  second  description  of  cases  to  which  I  wish 
to  call  the  immediate  attention  of  your  Excellency 
are  those  vessels  sent  in  under  a  pretext  of  attempt- 
ing to  enter  a  blockaded  port.     The  pacific  policy 
uniformly  pursued  by  the  Government  of  the  Uni- 
ted States,  the  just  and  liberal  principles  by  which 
It  has  been  governed  through  all  its  various  strug- 
gles to  treat  all  nations  as  friends,  and,  especially, 
to  be  on  the  most  friendly  footing  with  Spain, 
entitle  the  citizens  of  America  to  the  privile'^e  of 
navigating  the  seas  without  molestation,  on  "pre- 
texts so  flimsy  as  those  of  violating  a  "  blockade" 
which  has  never  existed  de  facto. 
*   It  is  well  understood,  that  a  blockade  to  carry 
with  it  the  penalty  of  forfeiture,  must  be  conform- 
able  to  the  established  opinions  of  those  distin- 
guished civilians  who   have  fully   and   ably  ex- 
pounded this  subject. 


In  the  first  place  it  must  be  practicable ;  it  must 
be  defined  within  limits  commensurate  with  the 
ability ;  a  stationary  force  must  intervene ;  the 
vessel  entering  must  be  warned  off;  these,  and 
other  qualifications,  are  essential  to  constitute  a 
blockade,  as  now  understood  by  the  President  of 
the  United  States  and  other  great  statesmen.  If, 
then,  such  is  the  form  and  nature  of  a  blockade; 
if  the  constant  presence  of  a  stationary  squadron, 
adequate  to  the  purpose  of  intercepting  all  vessels, 
IS  indispensable;  how  is  it,  that  a  whole  coast,, 
without  any  definite  limit,  should  be  under  the  ban 
of  interdiction,  without  any  visible  force ;  conse- 
quently, without  the  first  requisite  of  a  blockade? 

While  such  pretexts  for  spoliation  exist,  and  the 
commerce  of  the  United  States  is  thus  devastated, 
the  relations  of  love  and  friendship  now  existing 
between  the  two  nations  must  be  shaken,  and  a 
state  of  things  produced  such  as  I  am  persuaded 
your  Excellency  will  feel  desirous  to  avert. 

I  trust  I  shall  be  excused  these  Remarks,  made  to 
one  by  whom  the  principles  of  "blockade"  are 
fully  understood,  and  whose  experience  is  such  as 
to  render  the  application  of  them  in  all  cases  just 
and  proper. 

It  will  readily  occur  to  the  wisdom  and  justice 
of  your  Excellency  that  injuries  sustained  by 
American  citizens  from  illegal  seizure  and  deten- 
tion, carry  with  them  a  fair  claim  to  indemnity  ; 
and  that  where  there  has  been  a  manifest  partiality 
in  the  courts  deciding  on  i-ome  of  the  cases  pre- 
sented for  your  consideration,  that  the  arm  of  au- 
thority should  be  extended  to  remedy,  and  to  re- 
quire more  equitable  decisions.  In  these  cases  it  is 
hoped  unA  expected  \hzi  your  Excellency  will  direct 
a  revisal  of  the  proceedings  of  subordinate  tribu- 
nals, that  such  of  the  citizens  of  the  United  States 
as  have  suffered  by  them  may  be  immediately 
made  whole  in  their  property,  and  receive  damages 
for  unjustifiable  detention.  ' 

Your  Excellency,  influenced  by  high  and  hon- 
orable motives,  will  doubtless  see  the  propriety  of 
ordering  all  American  vessels  now  detained  to  be 
forthtoith  released,  and  the  punishment  of  marauders 
who  have  tarnished  the  dignity  of  the  Spanish 
character  by  acts  of  inhuman  treatment  to  citizens 
of  the  United  States ;  by  the  most  flagrant  out- 
rages ;  by  a  prostration  ofall  the  usages  of  civilized 
society ;  thereby  bringing  the  commercial  world 
into  a  state  truly  to  be  deplored,  tending  to  arm 
man  against  his  brother  man,  and  to  make  safety 
no  where  but  in  strength  and  habitual  hostility. 

Submitting  this  application  to  the  early  atten- 
tion of  your  Excellency,  and  calling  upon  your 
Excellency  immediately  to  interpose  your  author- 
ity to  prevent  a  continuance  of  these  causes  of 
lUst  complaint,  and  confidently  believing  that  your 
love  of  justice,  order,  and  humanity,  will  impel 
you  promptly  to  meet  the  wishes  of  my  Govern- 
ment on  this  subject, 

I  remain,  with  the  most  perfect  consideration. 
your  obedient  servant, 

ROBERT  T.  SPENCE. 
His  Exc'y  Don  F.  G.  de  Linarez, 

Governor  of  Porto  Rico. 
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Ligt  of  American  vesstU  captured  by  ^xmith  pri- 
f>aUer»f  and  sciU  into  the  different  port*  of  Porto 
Rico. 

Bark  American,  Emery  master,  of  Kennebunk. 
This  vessel  was  sent  into  Cape  Roxo  by  the  Span- 
ish felucca  La  Carmen,  tried,  and  declared  to  be 
a  bad  prize,  but  sentenced  to  pay  all  costs  of  the 
trial,  and  one-third  of  the  charges^  of  the  privateer 
for  her  detention ;  and  was  compelled,  in  conse- 
quence, to  sell  her  cargo  at  a  great  sacrifice. 

Brig  Sam,  of  Portland,  Crowell  master.  This 
Tessel  was  sent  into  Cape  Roxo  by  the  same  pri- 
Tateejr,  and  it  is  understood  that  she  is  still  de- 
tained. 

Brig  Bliss,  of  Baltimore,  Dungan  master.   This 

Tessel  was  sent  into  Cape  Roxo  by  the  same  pri- 

rateer,  and  after  a  vexatious  detention  was  suffered 

to  proceed,  paying  all  the  costs  of  trial,  and  one- 

.  third  of  the  expenses  of  the  privateer. 

Brig  Elizabeth,  of  Georgetown.  West  master. 
This  vessel  was  sent  into  Aguadelia  by  the  priva- 
teer General  Pereira,  for  trading  to  a  blockaded 
port. 

Brig  General  Jackson,  of  New  York,  Langdon 
master,  captured  and  sent  into  Ponce  by  the 
schooner  General  Pereira,  at  which  place  she  is 
now  detained,  and  part  of  her  crew,  after  very 
inhuman  treatment,  imprisoned  at  this  place. j  « 


lis  wearing  apparel — I  could  apply  any 
Linguishing  name  than  that  of  "  robber," 


ii  i.i 


D. 


United  States  ship  Cyane, 
St.  John%  PoHo^Rico,  August  29,  1822. 

Sir  :  I  have  the  honor  to  acknowledge  the  re- 
ceipt of  your  Excellency's  letter  of  the  27th  inst., 
(a  translation  I  have  but  this  moment  been  able  to 
obtain,)  in  which  you  refer  me  to  a  communica- 
tion made  to  Mr.  Lord,  the  commercial  agent,  in 
reply  to  an  application  made  the  day  previous  to 
my  arrival,  for  the  release  of  the  crew  of  the  brig 
Andrew  Jackson.  The  sentiments  and  expressions 
of  your  Excellency  in  relation  to  this  outrage  are 
duly  appreciated.  I  felt  persuaded  that  the  harsh 
and  illegal  imprisonment  of  unoffending  American 
citizens  could  not  have  come  to  the  knowledge  of 
your  Excellency ;  and  there  are  other  outrage:*  of 
similar  character  not  yet  known,  I  am  convinced, 
to  the  high  authorities  of  Porto  Rico. 

I  beg  leave  to  enclose  you  a  copy  of  a  letter  from 
the  Government  interpreter  at  Ponce,  into  which 
place  the  brig  Andrew  Jackson  was  taken.  This 
IS  a  representation  from  a  Spanish  functionary, 
and  your  Excellency,  I  doubt  not,  will  agree  with 
me  tnat,  if  the  facts  there  stated  are  true,  there  is 
no  other  application  by  which  I  could  designate 
the  perpetrators  of  such  inhuman  severity,  save 
that  of  "  desperadoes  ;"  men  restrained  by  none  of 
the  gentle  obligations  of  humanity. 

It  is  a  fact,  notoriously  known,  that  the  crew 
of  the  *' Andrew  Jackson,"  illegally  and  harshly 
confined  at  the  time  of  my  writing  to  you,  had 
been  previously  robbed  of  every  thing,  save  the 
clothes  they  had  on  at  the  time  of  entering  the 

{irison  ;  their  Jack-knives  were  even  cut  from  their 
aniards  !     If  to  men  who  can  thus  act^.who  can 
divest  a  defenceless  "  American  tar"  of  every  thing, 


even  to  hi 

other  distinguis       ^ ^ 

I  confess  to  your  Excellency  I  should  have  select- 
ed a  milder  epithet. 

A  glance  at  the  history  of  the  past  displays,  in 
the  Spanish  character,  the  principles  and  high 
sentiments  of  which  you  speak;  the  island  before 
us  bears  full  testimony  of  their  enterprise  and 
greatness.  It  was  to  those  sentiments  and  princi- 
ples I  appealed,  when  I  requested  your  early  at- 
tention to  proceedings  calculated  to  sully  that  dig- 
nity of  which  every  Spaniard  is  justly  proud. 

The  capture  of  the  Pancheta  by  a  vessel  of  war 
of  the  United  States,  was  entirely  unknown  to 
me  on  my  arrival  at  St.  John's  ;  but  I  can  confi- 
dently assure  your  Excellency,  that  you  have  been 
misinformed  as  to  some  of  tne  circumstances  at- 
tending it.  I  have  understood  that  the  privateer 
Pancheta  has  been  of  considerable  annoyance  to 
our  commerce  in  these  seas,  and  that,  falling  in 
with  the  United  States  schooner  Grampus,  Bred 
into  her.  The  consequences  that  would  result  from 
such  an  act  may  be  conceived  by  your  Excellency. 

The  instructions  given  to  oflScers  of  the  Amer- 
ican Navy  are  such  as  to  render  it  impossible  that 
they  can  be  the  aggressors ;  and  the  feelings  that 
have  characterized  them  will  always  insure,  in 
these  unhappy  rencontres,  humanity  and  tender- 
ness. 

Vessels  have  formerly  been  sent  into  the  ports 
of  the  United  States  on  apparent  good  grounds, 
such  as  attempts  on  our  commerce;  but,  in  all  in- 
stances in  which  cause  for  condemnation  did  not 
appear,  heavy  damages  were  awarded,  and  the 
sufferers  made  more  than  whole  in  their  property 
— retribiitioD  is  there  always  at  hand. 

In  the  case  of  the  Pancheta,  I  beg  leave  to  as- 
sure your  Excellency  there  must  have  been  great 
cause  for  the  course  pursued.  As  to  the  indignity 
offered  to  the  flag,  your  Excellency,  I  trust,  is  mis- 
informed, for  no  officer  in  the  Navy  dare  stand 
before  the  tribunal  of  the  American  people,  justly 
charged  with  having  violated  the  best  constituents 
of  the  American  character — magnanimity  and 
knightly  generosity. 

This  unfortunate  occurrence  has  grown  out  of 
the  necessity  of  sending  an  armed  force  to  these 
seas,  for  the  purpose  of  convoying  our  vessels,  and 
of  guarding  them  against  the  violence  that  has 
been  committed  upon  them  by  privateers  infesting 
the  ocean  for  the  purpose  of  plunder.  If,  in  the 
execution  of  this  duty,  rendered  necessary  by  the 
state  of  things,  cialamities  unavoidably  occur,  they 
must,  doubtless,  be  deplored  by  the  lovers  of  peace 
and  concord,  but  cannot  be  chargeable  to  us  as 
voluntary  acts. 

It  is  an  indisputable  fact,  although  not  known 
to  your  Excellency,  that  the  captain's  and  mate's 
trunks  of  the  American  brig  Sam,  captured  and 
taken  into  Cape  Roxo,  were  broken  open,  while 
himself  and  crew  were  on  board  the  privateer,  and 
four  hundred  and  twenty  Spanish  dollars  taken 
from  them ;  also  one  trunk  of  Madras  handker- 
chiefs and  other  merchandise.  These  are  trans- 
actions unknown  to  your  Excellency,  having  taken 
place  prior  to  your  Excellency's  arrival ;  they  are 
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the  acts  of  privateersmen,  from  which  it  would  be 
absurd  to  infer  the  character  of  a  wise  and  liberal 
nation,  like  that  of  Spain. 

Seeing  the  evils  that  result  from  the  course  pur- 
sued by  privateers  out  of  this  island,  I  call  upon 
your  Excellency,  in  the  name  of  humanity,  and  of 
that  benign  policy  which  has  marked  the  course 
of  our  political  career,  to  place  such  checks  and 
restraints  upon  their  proceedings  as  will,  in  future, 
secure  the  American  commerce  from  interruption, 
and  those  vexatious  seizures,  of  which  the  citizens 
of  the  United  States  justly  complain. 

These  complaints,  resting  on  the  foundation  of 
wrongs  of  an  aggravated  nature,  which  cannot  be 
justified  by  any  previous  aggressions  of  American 
Citizens,  convinces  me  that  they  will  not  be  sanc- 
tioned by  one  of  your  Excellency's  liberal  and 
comprehensive  views. 

Confident  of  this,  I  feel  much  satisfaction  in 
complying  with  that  part  of  my  instructions  which 
requires  me  to  learn  from  your  Excellency  how 
far  privateers  fitted  out  of  tnis  island  are  author- 
ized to  capture  and  bring  in  for  adjudication  the 
vessels  of  the  United  States  pursuing  a  lawful 
commerce.  Information  on  this  head  will  serve 
to  explain  fully  the  footing  on  which  our  maritime 
relations  rest  in  this  quarter. 

Be  pleased  to  accept  my  best  wishes  for  the 
health  and  happiness  of  your  Excellency,  and  be- 
lieve me,  with  the  most  perfect  consideration, 
your  Excellency's  obedient  servant, 

ROBERT  T.  SPENCE, 
,      .  .  Captain  U.  S.  Navy. 

P.  S.  I  also  enclose  a  copy  of  a  letter  from  the 
master  of  the  brig  General  Andrew  Jackson,  rela- 
tive to  his  treatment  from  the  crew  of  the  Spanish 
privateer  Greneral  Pereira. 

His  Ex'cy  Don  F.  G.  de  Linarez, 

Governor  of  Porto  Rico. 


United  States  ship  Cyane, 

St.  John's,  P.  R.,  Aug.  30,  1822. 

Sib  :  Since  the  receipt  of  your  letter,  alluding 
to  the  capture  of  the  Pancheta,  some  of  the  cir- 
cumstances attending  it  have  come  to  my  know- 
ledge. 

It  appears  that  this  privateer  has  been,  for  a  I 
considerable  time,  engaged  in  intercepting  our  ves-  : 
-sels—frequently   boarding   them — and   exercising  I 
an   intolerable   inquisition — vexations    of    them-  | 
selves,  sufficient  to  call  for  a  remedy,  but  would  I 
not  have  occasioned  any  offensive  measures  on  the 
part  of  American  cruisers.   The  instructions  given 
to   our  commanders,  confine  their  discretionary 
powers  within  limits  too  circumscribed,  to  admit 
of  their  being  led  to  an  act  of  indiscretion.    They  i 
are  imperatively  commanded  to  do  nothing  that 
can  tend  to  interrupt  the  harmony  existing  between  ; 
the  United  States  and  other  Powers,  whose  mar- 
itime rights  have  ever  been  respected,  and  never  j 
designedly  infringed. 

The  immediate  cause  of  the  Pancheta's  cap- ' 
ture  was,  her  having  bee^guilty  of  several  recent 
acts  of  plunder;  and  her  having,  but  a  short  while 


previously  to  her  "  mishap,"  taken  a  number  of 
articles  from  an  American  trader,  to  which  the 
captain  and  crew  made  oath.  If  these  facts  are 
as  represented,  and  I  am  induced  to  think  they 
will  be  incontrovertibly  established,  they  certainly 
must  be  denominated  acts  of  piracy  committed 
upon  the  citizens  of  the  United  States,  who  have 
been  made  to  suffer,  in  their  property  and  feelings, 
by  these  and  similar  outrages.  Add  to  these  causes, 
on  being  hailed  she  fired  into  the  United  States 
schooner  Grampus !  What  armed  vessel  could 
expect  to  fire  at  an  American  ship  of  war  with 
impunity ! 

These  circumstances,  when  the  affair  shall  be 
judicially  investigated,  I  am  inclined  to  think, 
will  be  iound  substantially  correct ;  if  otherwise, 
there  is  an  equity  in  the  Government  and  laws  of 
the  United  States  that  never  was  appealed  to  in 
vain.  There  is  a  sentiment  of  honor  and  gene- 
rosity ''  in  the  American  people  that  will  sustain 
the  injured,  be  he  friend  or  foe,  that  will  redress 
wrongs  with  "  even-handed  justice."  ^ 

I  have  deemed  it  proper  to  make  this  statement, 
with  a  view  to  allay  the  sensations  of  which  your 
Excellency  speaks,  as  having  been  excited  by  this 
transaction ;  sensations  I  have  had  occasion  my-  ' 
self  to  experience,  with  the  additional  aggravation 
of  knowing  that  the  authors  of  them,  lurking  in 
obscurity,  were  sheltered  from  personal  amena- 
bility, while,  in  the  present  case,  your  Excellency  I 
must  feel  an  assurance,  that  the  standing  of  the 
active  officer  in  command  of  the  Grampus,  as 
well  as  the  magnitude  of  the  aSair,  are  sucn  as  to  ; 
pass  them  in  review  of  the  whole  American  peo- 
ple, a  never-erring  ordeal ;  that  laws,  and  not  in- 
dividuals, will  decide  as  to  the  criminality  of  the 
cruise  of  the  Pancheta,  and  will  determine  how 
far  that  officer  was  justifiable  in  arresting  her  de- 
predatory excursions. 

American  cruisers  have  been  sent  to  these  seas 
to  protect  our  trade.  There  had  existed  a  crying 
cause — the  means  of  mischief  were  accumulating  ; 
impunity  had  produced  audacity ;  and  the  ocean 
washing  the  shores  of  these  islands,  which  the 
interest  of  the  world  requires  should  be  unpro- 
faned  by  the  path  of  the  plunderer,  had  become 
the  theatre  of  outrage  and  rapine.  American  cit- 
izens had  suffered  in  their  property  and  sacred  per- 
sons. To  remedy  these  evils,  our  officers  will  be 
active,  vigilant,  and  unweary ;  producing  by  their 
conduct  a  conviction  that  when  acts  are  perpe- 
trated, such  as  the  Pancheta  is  charged  with  hav- 
ing committed,  there  is  no  escape.  There  must 
be  safety  in  peace,  or  its  best  objects  are  defeated  ; 
there  must  be  security  on  the  great  "  thoroughfare'' 
of  all  nations,  otherwise  its  best  purposes  are  per- 
verted. 

Persuaded  that  your  Excellency  will  not  con- 
sider this  as  unreasonable,  and  that  you  will  sec 
the  consequences  I  have  pointed  out  as  the  inevi- 
table result  of  causes  herein  set  forth,  I  remain,  Ac. 
ROBERT  T.  SPENCE. 

Captain  in  the  Navy. 

His  Ex'cy  Don  F.  G.  De  Linarez, 

Governor  of  Porto  Rico^  fc. 
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i'  U.  S.  Sbip  Ctane, 

St.  John's,  (P.  R.,)  Sept.  1,  1822. 

Sir  :  Your  letters  of  the  28th  and  31st  ultimo, 
in  answer  lo  several  communications  from  me, 
have  been  duly  received — translations  of  which 
I  have  but  this  moment  been  able  to  obtain. 

In  relation  to  the  capture  of  the  Pancheta,  I  beg 
permission  to  repeat  tnat  it  must  be  considered  as 
a  disaster  growing  out  of  the  unjustifiable  conduct 
of  her  crew,  and  as  one  of  the  retributive  results 
of  an  abuse  of  her  cruising  license.' 

We  require  that  our  lawful  commerce  shall  be 
unmolested ;  that  our  vessels  shall  not,  from  friv- 
olous causes,  and  on  pretexts,  of  which  every  pri- 
vateersman  constitutes  himself  a  judge,  be  inter- 
cepted, and  subjected  to  inquisitorial  scrutiny,  and 
American  citizens  made  to  incur  intolerable  in- 
convenience and  exi>ense.  Evils  like  these  have 
a  remedy,  which  the  most  forbearing  would  not 
expect  should  remain  dormant. 

I  am  convinced  your  Excellency  has  been  in- 
correctly informed  as  to  the  treatment  of  the  crew 
of  the  Pancheta.  which  you  represent  as  cruel 
and  unnecessarily  harsh.  The  officer  command- 
ing the  schooner  Grampus  is  well  known  for  his 
humane  feelings,  ^nd  I  am  persuaded  that  all 
practicable  and  proper  mildness  was  exercised  on 
the  occasion. 

It  is  not  to  a  discussion  of  the  laws  and  princi- 
ples of  "  blockade"  that  I  am  desirous  of  calling 
your  Excellency's  attention ;  they  are  settled  and 
established  by  the  concurrent  opinion  of  the  wisest 
statesmen,  and  are  no  longer  doubtful.  "  Block- 
ade" is  not  a  mystical  arcanum ;  it  involves  cer- 
tain practical  rules  amply  explained,  and  I  am 
persuaded  well  and  fully  understood  by  your  Ex- 
cellency. 

It  was  to  invite  a  just  application  of  these  prin- 
ciples, according  to  the  acKnowledged  usages  of 
the  age,  that  I  was  led  to  present  the  subject  to 
your  Excellency's  attention ;  thereby  to  prevent 
the  seizure  of  our  vessels,  and  to  do  away  a  pre- 
text, often  alleged,  for  sending  them  in  for  adju- 
dication. 

It  was  presumed  that  your  Excellency's  powers 
extended  to  the  correction  of  evils  existing  within 
the  range  of  your  authority ;  that  you  had  the 
means  of  checking  the  licentiousness  ofprivateer- 
ing ;  and  that,  seeing  the  pernicious  efiecls  of  it, 
would  feel  every  disposition  to  shield  the  com- 
merce of  the  United  States,  by  the  interposition 
of  seasonable  restraints. 

While  I  feel  confident  that  your  Excellency 
will  adopt,  with  promptitude,  measures  calciUated 
to  ascertain  the  extent  of  the  grievances  set  forth  in 
my  communication  of  the  28ih  ultimo,  I  must  beg 
leave  again  to  repeat  the  expression  of  my  hope 
and  expectation  that  you  will  cause  all  American 
vessels  now  illegally  deuined  in  the  ports  of  this 
island  forthwith  to  be  released,  and  equitaUe 
damages  awarded  such  of  the  citizens  of  the  Uni- 
ted Slates  as  have  suffered,  either  in  property  or 
person. 

The  well-known  character  of  your  Excellency 
for  wisdom  and  justice  inclines  me  to  believe  that 
these  expectations  will    appear   reasonable  and 


right,  and  that  they  will  be  fully  and  satisfactorily 
rcaiiized  by  your  Excellency's  obedient  serrant, 
ROBERT  T.  SPENCE. 

Captain  in  the  Navp. 

His  Ex'cy  Don  F.  G.  De  Linarbz, 

Governor  of  Porto  Rico,  ^c. 


U.  S.  Ship  Cyame, 
St.  John's,  Porto  Rico,  Sqit.  3, 1822. 

Sir:  I  have  had  the  honor  to  receive  several 
communications  from  your  Excellency,  in  reply 
to  letters  addressed  to  you  on  subjects  of  rery 
considerable  moment. 

Your  professions  of  respect  for  the  laws  of  na- 
tions, and  your  determination  of  making  them, 
and  the  laws  of  the  "  constitutional  monarchy  of 
Spain,"  your  guides ;  and  the  intention  you  ex- 
press of  inquiring  into  the  matters  set  fortn  in  my 
official  representations,  dec,  are  all  properly  ap- 
preciated, and  will,  doubtless,  prove  highly  effi- 
cacious. The  laws  of  Spain^  no  doubt,  are  all 
which  the  accumulated  experience  of  ages,  and 
the  united  wisdom  of  sage  men,  can  make  them ', 
and,  if  administered  by  one  of  your  Excellency's 
impartiality,  would,  I  am  persuaded,  afford  no 
good  cause  of  complaint. 

I  had  the  honor,  a  few  days  since,  to  present  for 
the  consideration  of  your  Excellency,  some  of  the 
proceedings  and  decisions  of  the  constituted  tri- 
bunals of  the  island — whether  such  are  just  or 
legal,  your  Excellency  can  decide — to  me  they 
seem  novel  and  extraordinary  ;  and,  with  a  knowl- 
edge of  some  of  the  minor  circumstances  attend- 
ing those  vexatious  trials,  I  cannot  refrain  from 
saying  they  appear  strange. 

I  am  sure  your  Excellency  will  deem  it  due  to 
the  dignity  of  the  "  constitutional  monarchy"  you 
represent,  to  cause  American  citizens  to  be  in- 
demnified for  the  loss  sustained  by  such  adjudica- 
tions as  your  Excellency  has  been  invited  to  in- 
vestigate. It  is  but  right  and  just  to  expect  this 
of  the  laws  of  Spain  ;  and  while  I  indulge  a  be- 
lief that  such  will  be  the  course  pursued,  1  am  led 
to  call  your  attention  to  the  policy  of  doing  away 
all  future  occasion  for  dissatisfaction,  by  render- 
ing the  owners  or  captains  of  the  privateers  out 
of  Porto  Rico  more  accountable. 

In  my  letter  of  the  29th  ultimo,  I  requested  that 
your  Excellency  would  do  me  the  honor  to  state 
now  far  these  privateers  are  authorized  by  the  au- 
thorities of  the  island  to  capture  and  bring  in  for 
adjudication  vessels  of  the  United  States  engaged 
in  the  pursuit  of  a  lawful  commerce.  This  infor- 
mation your  Excellency  has  not  thought  proper 
to  afford. 

From  the  facility  with  which  these  small  pri- 
vateers are  fitted  out,  and  from  the  description  of 
persons  on  board  some  of  them,  it  has  occurred  to 
me,  that  they  are  not  made  to  enter  into  penal 
bond,  to  restrain  and  produce  responsibility  for  the 
excesses  they  may  commit,  but  are  left  to  cruise 
"  ad  Ubitum."  Under  such  circumstances  trans-  '■ 
gressions  are  inevitable. 
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It  is  against  the  aggressions  of  such  vessels  I 
remonstrate — protesting  against  the  improper  priv- 
ilege they  have  exercised,  of  interceptmg  and  de- 
taining, on  the  high  seas,  vessels  of  the  United 
States  engaged  in  a  lawful  trade.  And  it  be- 
comes necessary  for  me  to  inform  your  Excellen- 
cy, and  wish  it  s.hould  be  known  to  all  whom  it 
may  concern,  that,  with  a  view  to  prevent,  as  far 
as  practicable,  a  state  of  things  fraught  with  mis- 
chief and  abuse  ;  to  guard  against  a  maritime  an- 
archy, to  which  the  commerce  of  the  United 
States  cannot  be  subjected;  to  secure  to  its  citi- 
zens safety,  and  to  its  flag  the  benefits  of  peace  and 
neutrality  ;  and  to  preserve  the  harmony  my  Gov- 
ernment is  desirous  should  exist  between  the  two 
nations;  I  shall,  as  far  as  possible,  give  convoy  to 
American  vessels  navigating  these  seas,  and  shall 
forbid  and  prevent  any  interruption  or  detention 
by  any  privateer  or  armed  vessel,  aifd  shall  feel  it 
incumbent  on  me  to  treat  as  an  enemy,  and  send 
to  the  United  States,  any  privateer  or  armed  ves- 
sel that  shall  cause  hindrance  to  the  lawful  voyage 
of  an  American  vessel,  or  shall  be  found  violating 
the  flag  of  the  United  States  and  the  laws  of 
nations. 

Satisfied  that  your  Excellency  will  look  upon 
this  course  of  conduct  as  moderate  and  unavoid- 
able, I  remain  your  Excellency's  very  obedient 
servant, 

ROBERT  T.  SPENCE, 

Captain  in  the  Navt/. 
His  Exc'y  Don  F.  G.  De  Linarez, 

n  ?     .  Governor  of  Porto  Rico. 


No.  1. 


Don  F.  G.  de  Linares  to  Captain  Sptnce. 

Sir  :  On  the  receipt  of  your  oflBcial  letter,  in- 
forming me,  generally,  ot  the  depredations  and 
excesses  committed  by  the  Spanish  privateers  of 
this  island,  upon  the  vessels  ot  the  United  States, 
as  I  was  informed,  and  in  particular,  upon  the 
brigantine  General  Andrew  Jackson,  by  the  Pe- 
reira,  I  resolved  to  take  the  first  care  with  respect 
to  the  last,  by  the  information  of  an  individual  of 
that  nation,  Mr.  Judah  Lord. 

My  answers  to  this  gentleman  showed  him  my 
surprise,  and  the  just  indignation  which  so  un- 
lawful a  transgression  of  the  law  of  nations  had 
excited  in  this  Government;  the  precautions  which 
It  look  to  prove  its  truth;  and  the  justice  which 
aniinated  it  to  punish  the  crime  with  all  the  rigor 
of  the  Spanish  laws—laws  capable  of  themselves 
of  what  he,  on  his  part,  can  desire. 

The  same,  therefore,  that  I  said  to  Mr.  Lord,  I 
repeat  to  you— animated  with  the  same  principles 
and  sentiments  which  govern  the  conduct  of  the 
supreme  Government  of  the  Spanish  nation,  and 
which  form  its  character,  acknowledged  by  all 
the  nations  of  the  earth. 

But  I  am  certain  that  you  have  not  been  well 
informed  regarding  the  destruction  and  spoliations 

rnerally  committed  upon  all  American  vessels, 
have  the  most  repeated  proofs  of  the  regular 
conduct  of  the  Spanish  privateers  towards  these 
Teswls,  which  they  have  examined  and  respected 


in  very  considerable  numbers,  showing  to  the 
world  that  they  are  not  desperadoes,  because  they 
know  not  what  it  means,  nor  thieves  because  they 
are  Spaniards. 

Would  to  God  that  some  vessels  of  the  military 
marine  of  the  United  States  had  observed  towards 
Spanish  vessels,  and  towards  the  national  military 
flag,  a  conduct  so  regular!  I  am  certain  that  then 
there  would  not  have  been  the  disagreeable  sensa- 
tions which  now  exist  from  it. 

When  I  speak  to  you,  sir,  in  this  manner,  I  do 
it  with  respect  to  the  scandalous  attack  made  by 
the  United  States  schooner  of  war,  the  Grampus, 
upon  the  Spanish  private<'r  the  Palmyra,  which 
she  attacked  in  the  midsv  of  peace,  killed  and 
wounded  several  of  her  crew,  treated  with  indig- 
nity the  Spanish  flag,  confined  in  chains  the 
greater  part  of  her  crew,  and  that  at  the  very 
moment  when  an  officer  was  about  going  on  board 
of  her  to  present  her  papers,  and  to  comply  with 
the  law  01  nations. 

You  will  perhaps  be  informed  of  this  attack, 
seldom  seen  in  the  history  of  civilized  nations ; 
and  no  doubt  if  you  have  been  so  with  truth,  as  I 
am,  you  will  have  had  the  same  horror  and  dis- 
gust; because  it  is  impos.sible  otherwise  to  con- 
sider the  most  sacred  conventions  trampled  upon, 
and  the  majesty  of  a  nation  insulted;  of  a  nation 
which  has  always  preserved  her  rights,  and  which, 
oftener  than  once,  has  given  public  proofs  of  her 
constancy,  and  of  her  never  having  been  oflended 
with  impunity. 

For  my  part,  with  respect  to  this  event,  I  do 
nothing  else  but  point  it  out  to  you  as  a  particular 
piece  of  news,  because  its  decision  belongs  to  the 
supreme  Government  of  both  nations.  As  a  func- 
tioijary  of  mine,  I  will  not  depart  from  the  path 
which  it  has  pointed  out  to  me;  justice  shall  al- 
ways be  my  guide.  I  shall  respect  the  laws  of 
nations;  and  1  shall  punish,  with  the  law*  in  my 
hand,  such  Spanish  subjects  as  shall  transgress 
their  duties. 

God  preserve  you  manv  years. 

FR.  GONZ.  DE  LINAREZ. 

Porto  Rico,  August  27,  1822. 


No.  2. 


Don  Francisco  Gonzales  de  Linarez  to  Captain  Spence. 
PdRTo  Rico,  Auffust  28,  1822. 

Sir  :  I  have  just  seen  your  official  letter  of  yes- 
terday, relative  to  the  depredations  which  are  said 
to  have  been  committed  by  Spanish  privateers 
against  the  vessels  of  the  United  States. 

As  this  communication  is  substantially  the  same 
as  the  former,  it  appears  only  necessary  to  repeat 
my  yesterday's  answer;  but,  wishing  to  give  you 
new  proofs  of  the  justice  and  good  faith  of  the 
Spanish  government,  I  will  enter  into  new  expla- 
nations. 

I  am  persuaded  that  the  armed  privateers  of  this 
island  have  not  committed,  upon  the  vessels  of 
the  United  States,  the  scandalous  crimes  with 
which  your  personal  concern  has  been  raised,  or  a 
mistake  has  entered  into  your  mind.     They  have 
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been  examined  by  many,  and  have,  without  the 
least  injury,  continued  their  voyages;  and  doubt- 
less, in  a  short  time,  you  will  be  convinced  of  a 
truth  so  notorious. 

I  only  speak  of  the  privateers  armed  in  this 
island,  and  am  very  far  from  making  an  apology 
for  those  that  have  been  armed  in  other  provinces, 
because  I  am  ignorant  of  their  conduct ;  and  al- 
though it  may  have  been  criminal  in  this  manner, 
it  belong  not  to  my  authority  to  punish  them. 

But  if  it  is  very  strange  that,  even  ^vhen  there 
were  some  trifling  excesses,  energetical  remon- 
strances were  made  for  them ;  and  the  attack  of 
the  American  schooner  Grampus  has  been  passed 
over  in  silence,  or  considered  as  a  circumstance  of 
no  moment,  in  which  the  particular  circumstance 
occurred  of  her  belonging  to  the  Navy  of  the 
United  States;  what  comparison  can  ever  exist 
between  the  detention  of  a  vessel,  and  even  com- 
mitting some  pitiful  and  contemptible  depredation 
(if  such  has  been  done)  and  the  attack  of  the  other, 
to  destroy  her  in  a  perfidious  manner,  to  cause  the 
death,  and  imprisonment  of  the  crews  in  chains ; 
and  what  is  more,  insulting  and  trampling  upon 
the  Spanish  military  flag!  Who  ever  so  openly 
Tiolated  the  maritime  law  of  nations?  And  who, 
after  such  a  violation,  will  attempt  to  declaim 
against  injuries  either  imaginary  or  immensely 
leas! 

In  fine,  the  peace  between  two  nations,  as  Spain 
and  that  to  which  you  belong,  sir,  is  a  blessing 
for  the  preservation  of  which  I  am  ready  to  be- 
come a  sacrifice;  therefore  I  do  not  hesitate  to 
assure  you  that  the  laws  will  be  enforced  in  as  far 
as  they  have  been  transgressed ;  and  therefore  I 
consider  myself  entitled  to  require  the««me  frank- 
ness and  consideration  from  you,  notwithstanding 
my  having  explained  myself  so  rudely;  because 
our  respective  Governments  will  do  what  they 
think  proper,  and  will  do  what  is  most  just  for  the 
well  being  of  their  people. 

God  preserve  you  many  years. 

FR.  GONZ.  DE  LINAREZ. 


No.  3. 


Don,  Francisco  Gonzalez  de  Linarez  to  Captain  Spence. 

Porto  Rico,  August  31,  1822. 

Sir  :  I  have  the  honor  to  answer  the  note  which 
you  were  pleased  to  address  to  me,  under  date  of 
28th  instant,  relative  to  the  indemnification  which 
ought  to  be  made  to  the  American  vessels  de- 
tained by  privateers  of  this  island,  and  condemned 
to  pay  costs,  after  being  declared  innocent  by  the 
courts  of  justice;  and,  also,  relative  to  the  nullity 
and  illegality  of  the  blockade  declared  against  the 
ports  of  Terra  Firma,  for  the  reasons  which  you 
are  pleased  to  give  as  your  opinion. 

The  principles  established  by  the  maritime  law 
of  civilized  nations  are  not  unknown  to  me,  nor 
the  causes  which  have  influenced  the  declaration 
of  blockade  against  the  ports  occupied  by  the  in- 
surgents ;  nor  even  the  maritime  military  force  by 
which  this  declaration  can  be,  and  has  been,  sup- 
ported ;  yet,  as,  on  one  hand,  my  authority  being 


circumscribed  to  a  province,  at  a  distance  from, 
those  places,  has  no  influence,  nor  can  have,  ia/ 
any  official  acts ;  and,  on  the  other,  subjects  of 
this  nature  belong,  by  their  character,  to  the  ex- 
amination and  decision  of  the  supreme  govern- 
ments of  the  nations,  it  is  my  duty  to  avoid  all 
interference  in  them,  and  to  confine  myself  to  the 
circle  of  my  functions. 

I  have  before  me  the  note  which  you  were 
pleased  to  enclose  to  me  in  your  said  official  let- 
ter, containing  the  vessels  detained,  with  the  cir- 
cumstances in  which  they  have  been,  and  the 
consequences  which  have  ensued.  I  owe  it  to  the 
justice,  to  the  unalterableness  of  my  principles, 
and  to  the  rectitude  of  the  Government  which  I 
represent,  to  declare  to  you,  that  I  shall  take  all 
the  provisions  within  my  power  to  elicit  the  truth 
of  what  has  occurred  with  respect  to  the  detained 
vessels,  repeating,  that  you  may  rest  assured,  that 
the  laws  of  the  kingdom  shall  judge  and  decide 
upon  them,  without  the  possibility  of  any  altera- 
tion in  their  legitimate  application.  Neither  par- 
tiality nor  personal  interest,  nor  the  passions,  shall ' 
have  any  voice,  or  take  any  part  in  the  decisions : 
the  law  shall  dictate,  and  all  (I  the  first)  shall 
submit  to  it. 

God  preserve  you  many  years.  < 

F.  G.  DE  LINAREZ.     .i 


No.  4. 


Don  Francisco  Gonzalez  de  Linarez  to  Captain  Spence. 

Sir :  I  have  just  received  the  translation  of  your 
official  note  of  the  29th  ult.,  and  which  is  an  an- 
swer to  mine  of  the  27th,  containing,  also,  the 
former  acknowledgment  of  the  letter  of  the  inter- 
preter de  Ponce,  which  was  communicated  to  me 
by  Mr.  Lord,  a  citizen  of  the  United  States;  and 
now  recently  of  the  declaration  of  Mr.  Arthur 
Edgarton,  mate  of  the  brig  Andrew  Jackson,  in 
which  I  have  had  the  pleasure  of  reading  that  h^ 
and  his  companions,  detained  on  board  the  priva- 
teer, had  been  well  treated. 

You  will  be  pleased,  sir,  to  let  meJcnow  the 
things  which  have  been  plundered  from  the  de- 
taineid  vessel,  and  claim  the  damages  which  have 
ensued  on  her  detention.  I  have  taken  all  the 
measures  which  were  in  my  power,  for  eliciting «,■ 
the  truth  of  the  facts,  in  the  manner  provided  bf 
the  laws;  and  when,  according  to  them,  the  de- 
linquents are  tried  and  convicted,  they  shall  be 
punished — then  the  tribunals  established  by  the 
constitutional  law  of  the  monarchy  will  take  cog- 
nizance, to  which  the  power  of  judging  and  ap- 
plying the  laws  is  exclusively  granted — principles 
from  which  it  is  impossible  for  me  to  deviate,  as 
it  is  with  respect  to  those  which  rule  in  the  Uni- 
ted States,  for  any  functionary  to  deviate  from 
them. 

You  may  rest  assured,  that,  if  the  authorities 
appointed  there  to  try  crimes  of  this  class,  are  in- 
exorable in  their  conduct,  admitting  nothing  but 
law  and  justice,  those  which  are  in  the  territory 
of  the  constitutional  monarchy  of  Spain,  sum- 
moned for  that  purpose,  will  never  yield  in  their 
principles  of  justice,  and  in  the  fulfilment  of  their  . 
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duties.  To  them  it  belongs  to  try  by  the  laws, 
and  to  apply-  them,  and  to  the  political  govern- 
ment of  the  people  to  enforce  the  execution  of  the 
legal  decisions  of  the  judicial  power,  and  to  watch 
orer  the  observance  of  the  laws,  by  taking  care 
that  no  one  break  tbera. 

God  preserve  you  many  years. 

F.  G.  DE  LINAREZ. 

Porto  Rico,  Sept.  1,  1822. 


No.  5. 


Don  Fhtncisco  GomaUz  de  Linara  to  Captain  Spenee. 

Sir:  Your  oflBcial  note  of  the  30th  ult.  has  in- 
formed me  of  the  intelligence  which  has  reached 
▼00  of  the  motives  which  the  schooner  Grampus 
had  for  the  hard  and  unexpected  treatment  of  the 
Spanish  privateer  the  Palmyra. 

My  former  communications  have  shown  you 
what  my  principles  are,  and  what  my  conduct 
has  been  in  this  matter,  as  a  faithful  observer  of 
the  fundamental  laws  of  the  Spanish  monarchy. 
The  truth  of  what  has  happened  in  that  capture 
will  be  the  result  of  a  legal  investigation,  in  which 
sinister  informations,  which  partiality  or  personal 
interest  often  dictate,  have  no  part.  When  that 
shall  have  been  elucidated  in  the  way  which  the 
laws  require,  our  supreme  governments  will  de- 
cide with  justice  what  is  proper. 

God  preserve  you  many  years. 

FR.  G.  DE.  LINAREZ. 

Porto  Rico,  Sept.  2,  1822. 


Don  Francisco  GojizaUz  to  Captain  Sptnce. 

Sir:  I  have  the  honor  to  answer  your  official 

note  of  the  1st  instant.     Its  object  is 1st.   The 

good  conduct  of  the  schooner  Grampus  in  the 
capture  of  the  Pancheta  ;  2d.  The  necessity  iinder 
which  the  Government  is  of  putting  a  stop  to  the 
operations  and  irregular  conduct  of  the  privateers 
towards  American  vessels;  3d.  To  procure  the 
immediate  liberation  of  those  that  may  have  been 
detained  in  the  ports;  4th.  Prompt  indemnifica- 
tion for  the  losses  they  have  sustained. 

On  making  the  enumeration  of  these  matters,  I 
must  call  your  attention  to  my  former  answers,  be- 
cause they  have  already  been  treated  of  in  them  im- 
plicitly and  explicitly.  Notwithstanding,  I  will  re- 
peat to  you  that  the  decision  upon  the  justice  or  in- 
justice, the  validity  or  invalidity,  the  legality  or  ille- 
^ity,  of  the  blockade  of  the  coast  of  Terra  Firma, 
IS  beyond  mv  authority  ;  that  the  privateecs  are  in- 
formed by  the  ordinances  of  their  cruise  of  their 
rnpective  oblieations,  for  the  transgression  of 
which  they  will  be  responsible,  and  punished  by 
the  laws,  in  the  same  manner  as  in  similar  cases 
the  privateers  of  the  United  States  would  be  by 
the  justice  of  the  Government,  if  thev  should  trans- 
gress  the  limits  which  should  be  prescribed  to 
them,  but  without  this  transgression  they  should 
not  be'  responsible ;  lastly,  that,  by  the  political 
constitution  of  the  Spanish  Monarchy,  the  func- 
tions of  the  judicial  power  are  clearly  designated 
the  Government  being  totally  prohibited  from  be- 
ing joined  with  them  ;  and  one  of  the  great  props 


of  civil  liberty  consisting  in  this  clear  separation* 
To  preserve  interior  tranquillity  and  security  ;  to 
procure  public  prosperity ;  to  maintain  established 
order  ;  to  watch  over  the  observance  of  the  laws ; 
to  publish  them ;  to  cause  the  execution  of  the 
decisions  of  the  courts  of  justice,  to  be  in  all  its 
parts  an  agent  of  the  Government — here,  sir,  you 
may  see  the  circle  of  my  functions. 

God  preserve  you  many  years.  ^  * 

FR.  6.  DE  LINAREZ. 

PoRTO  Rico,  Sept.  9,  1822. 


Extract  of  a  letter  from  Captain  RobeH  T.  Spenct^ 
commander  of  the  United  Slates  ship  Cyane,  to  the 
Secretary  of  the  Navy,  dated  St.  John^s,  Porto  Rico. 
September  5th,  1822. 

"  Since  my  letter  of  the  3d  instant,  transmitting' 
my  correspondence,  I  have  had  a  conversation 
with  the  Governor,  who  begs  me  to  be  assured, 
that  all  he  can  do,  shall  be  done  to  meet  my  wishes, 
in  relation  to  the  privateers  fitted  out  of  the  Island  ; 
that  those  already  out  were  equipped  before  he  as> 
sumed  the  Government ;  that  he  is  opposed  to  it, 
both  in  his  private  and  public  capacity  ;  that  fu- 
ture restraints  shall  be  placed  upon  them;  and 
that  he  will  remedy  all  abuses,  as  far  as  he  has  the 
power.  That  the  brig  Andrew  Jackson  he  had 
ordered  to  be  set  at  liberty  ;  that  he  should  inquire 
into  the  cause  of  her  detention,  and,  unless  good 
and  sufficient  reasons  can  be  given,  he  will  take 
steps  to  cause  the  judge  to  be  removed.  In  fine, 
that  he  will  do  his  utmost  to  keep  the  laws  of  na- 
tions inviolate.  That,  upon  the  subject  of  block- 
ade he  can  do  nothing;  it  was  a  question  that 
must  be  settled  between  the  two  Governments ; 
the  blockade  had  been  declared  by  General  Morillo, 
it  was  recognised,  and  the  consequences  of  violat- 
ing it  were  inevitable;  over  this  question  he  had 
no  control." 


List  of  the  names  and  force  of  the  privateers  fitted  out 

from  the  various  ports  of  the  Island  of  Porto  Rico. 

Palomo — A  full  rigged  brig,  pierced  for  twenty 
guns,  carries  six  guns  (18Ib.  carronades ;)  has  a 
complement  of  one  hundred  and  thirty  men.  Fit- 
ted out  from  this  port,  and  now  on  a  cruise. 

Pancheta — An  hermaphrodite  brig,  pierced  for 
sixteen  guns,  carries  ten  to  twelve  guns;  has  a 
complement  of  one  hundred  and  twenty  men — 
captured  by  the  Grampus. 

Schooner  General  Pereira — Pierced  for  sixteen 
guns,  carries  six  to  eight  guns,  and  has  a  comple- 
ment of  eighty  men ;  is  fitted  out  from  this  place, 
and  now  in  this  port. 

Schooner  Bruequena — Carries  four  guns  and  fifty 
to  sixty  men ;  fitted  out  from  this  port,  and  now 
on  a  cruise. 

Schooner  Mora  de  la  Mar — Fitted  out  from  Fox- 
ardo,  and  now  on  a  cruise;  carries  one  gun  and 
orty  men. 

Flechera  la  Carmen — Fitted  out  from  Porto  Ca- 
bello ;  carries  four  guns,  and  a  complement  of  fifty 
men. 

Besides  the  above,  there  are  (I  am  informed") 


If 
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three  or  four  other  small  privateers,  from  the  dif- 
ferent ports  of  this  island,  of  the  names  and  force 
of  ^hich  I  h^^^  DO  knowledge. 


EXPEDITION    AGAINST    THE    ISLAND    OF 
PORTO  RICO. 

[CommuDictted  to  the  Hoom,  February  4,  1BS3.] 

To  the  House  of  Representatives  : 

In  compliance  with  the  resolution  of  the  House 
of  Representatives  of  the  I2th  of  December  last, 
requesting  the  President  "  to  communicate  to  the 
House  such  information  as  he  might  possess  with 
regard  to  any  expedition  prepared  in  the  United 
States,  and  having  sailed  from  thence,  within 
the  year  1822,  against  the  territory  or  depend- 
ency of  any  Power  in  amity  with  the  United 
States ;  and  to  inform  the  House  whether  any 
measures  had  been  taken  to  bring  to  condign  pun- 
ishment persons  who  have  been  concerned  in 
such  expedition  contrary  to  the  laws,"  I  transmit 
to  the  House  reports  from  the  Secretaries  of  State 
and  of  the  Treasury,  with  the  documents  men- 
tiohed  in  each.  Those  documents  contain  all  the 
information  of  the  Executive  relating  to  the  suh- 
iect  of  the  resolution.  That  a  force  of  a  very 
limited  extent  has  been  equipped  in  the  ports  of 
the  United  States,  and  sailed  from  thence  for  the 
purpase  described  in  the  resolution,  is  manifest 
from  the  documents  now  communicated.  The 
reports  from  the  collectors  of  Philadelphia  and 
New  York  will  show  in  what  manner  this  equip- 
ment escaped  their  notice.  The  first  information 
of  this  equipment  was  received  from  St.  Bar- 
tholomew's, the  place  of  iu  rendezvous.  This 
was  confirmed  afterwards  from  Cura9oa,  with  an 
account  of  its  failure.  Should  any  of  those  per- 
sons return  within  the  jurisdiction  of  the  United 
States,  care  will  be  taken  that  the  laws  applicable 
to  such  ofifences  are  duly  enforced  against  them. 
Whether  any  aid  was  afforded  by  others  to  the 
parties  engaged  in  this  unlawful  and  contemptible 
adventure,  in  the  ports  in  which  it  was  planned, 
inconsistent  with  ordinary  commercial  transac- 
tions, and  contrary  to  the  laws  of  the  United 
States,  will  be  referred  to  the  Attorney  General, 
on  whose  advice  any  measures  in  regard  to  them 
wifl  depend. 

JAMES  MONROE. 
FCBRDARY  4,  1823. 


in  amity  with  the  United  States;  and  to  inform 
the  House  whether  any  measures  had  been  taken 
to  bring  to  condign  punishment  persons  who  have 
been  concerned  in  such  expedition,  contrary  to 
the  laws  of  the  United  States,  has  the  honor  of 
reporting  to  the  President  copies  of  the  papers  in 
the  possession  of  this  Department  relating  to  the 
subject  of  the  resolution. 

JOHN  aUINCY  ADAMS. 


I  . 


Department  OF  State, 

Washington,  Jan.  31,  1823. 

The  Secretary  of  State,  to  whom  has  been  re- 
ferred the  resolution  of  the  House  of  Representa- 
tives of  the  12th  of  December  last,  requesting  the 
President  to  lay  before  the  House  such  informa- 
tion as  he  might  possess  with  regard  to  any  hos- 
tile expedition  prepared  in  the  United  States,  and 
having  sailed  from  thence,  within  the  year  1822, 
against  the  territory  or  dependency  of  any  Power 


*♦  ''■ 


Mr.  IngersoU  to  the  Secretary  of  State. 

Pbilaoelphia,  January  8,  1823. 

Sir  :  Since  the  receipt  of  your  letter  dated  the 
1st  instant,  concerning  the  Porto  Rico  expedition^ 
I  hare  ascertained,  as  the  enclosed  original  papers^ 
will  show,  that  an  illegal  expedition  was  fitted  out 
in  this  port  against  that  island,  and  sailed  from 
here  in  the  month  of  August  last. 

It  appears  that  Ducoudray  Holstein  and  Bap-, 
tiste  Irvine,  with  about  forty  other  persons,  char- 
tered the  brig  Mary,  of  this  port,  from  Thomas 
Wattson,  her  owner,  for  $20,000,  and  sailed  in 
that  vessel  for  Porto  Rico,  with  a  quantity  of 
muskets,  sabres,  pistols,  cartridges,  gunpowder,  and 
other  munitions  of  war,  besides  a  cargo  of  flour, 
but  without,  as  I  understand,  other  armament  of 
the  vessel  than  two  cannon,  which  she  had  had 
mounted  before  her  employment  on  this  enter- 
prise. A  vessel  from  New  York,  and  another 
from  Baltimore,  were  to  meet  the  Mary  at  sea, 
and  the  three  to  proceed  in  company  to  their 
destination.  ' 

With  the  result  of  the  expedition  you  are  in- 
formed, and  the  enclosed  fetters  will  acquaint  you 
pariiculariy.  They  have  been  freely  put  into  my 
nands,  together  with  the  charter-partv,  policy  of 
insurance,  and  copy  on  account  of  the  invoice, 
also  enclosed,  by  a  gentleman  who  received  them 
as  assignee  of  Mr.  Wattson.  with  whom  also  I 
have  had  an  interview  on  the  subject,  in  which 
he  was  fully  apprized  of  my  object  in  seeking  it. 
I  understand  from  him  that,  although  the  business 
was  conducted  with  sreat  despatch,  there  waa^ 
nothing  clandestine  about  it.  You  will  see,  by 
the  list  of  articles  annexed  to  the  charter-partv, 
that  bills  were  furnished  for  the  printing  materials 
and  iron-mongery  supplied.  But  I  believe  all 
these  articles  were  purchased  by  Mr.  Wattson. 
Policies  of  insurance  were  also  effected  on  the 
Mary's  cargo;  two  by  insurance  companies  in 
this  city,  and  one  by  an  insurance  company  in 
Baltimore,  (enclosed,)  the  tenor  of  which  shows 
that  the  voyage  was  disclosed  to  the  underwriters. 

Why  and  how  this  expedition  so  far  eluded  the 
notice  of  the  public  officers  of  the  United  States 
as  to  have  met  with  no  obstruction,  nor  to  have 
been  made  known  to  any  of  the  Executive  De- 
partments at  the  Seat  of  Gisvernment,  I  am  un- 
able to  inform  you,  further  than  by  submitting 
the  enclosed  note,  which  I  addressed  to  the  col- 
lector of  the  port,  and  his  answer,  on  the  subject. 

I  have  good  reason  for  believing  that  the  Min- 
ister of  Spain  was  aware  of  the  expedition  at 
the  time  of  its  departure,  but  refrained  from  com- 
plaint here,  preferring  to  take  measures  for  its 


1247 


APPENDIX. 


1248 


I 


4  ■ ' 


Expedition  agaimt  Porto  Rico. 


destruction  after  its  courentratioD  in  the  West 
Indies. 

The  first  knowledge  or  intimation  I  had  of  it 
was  derived  from  the  newspaper  accounts  of  its 
failure. 

I  remain,  with  great  respect,  &c.,    ' 

C.  J.  INGERSOLL. 

Hon.  J.  Q,.  Adams,  Sec ry  of  State. 


Memorandum  of  an  agreement  entered  into  beticeen 
Thomas  Wattson,  of  the  city  of  Philadelphia,  (mer- 
chant,) and  General  Ducoudray  Holbein,  now  of 
taid  city,  viz :  -       j 

The  aforesaid  Thomas  Wattson,  on  his  part, 
agrees  to  advance  to  the  said  Holstein,  in  cash, 
twelve  hundred  dollars,  to  provide  for  the  convey- 
ance of  himself  (the  said  Holstein)  and  sixty 
other  men  that  he  may  appoint,  to  be  embarked 
on  board  the  American  brig  Mary,  Captain  Aaron 
Burns,  and  to  be  landed  on  the  west  side  of  the 
island  of  Porto  Rico:  and  further,  to  deliver  from 
on  board  the  said  brig  to  him,  (the  said  Holstein,) 
or  to  his  order,  all  articles,  in  good  order  and  con- 
dition, as  they  are  specified  in  the  annexed  list ;  the 
duties  and  expense  of  landing  the  said  men  and 
articles  to  be  paid  by  the  said  Holstein.  Captam 
Burns,  however,  is  to  render  the  necessary  assist- 
ance his  crew  and  the  brig's  boats  can  furnish, 
according  to  the  custom  of  the  island.  And  the 
aforesaid  General  Ducoudray  Holstein,  on  his  part, 
agrees  to  pay,  or  cause  to  be  paid,  unto  the  said 
Thomas  Wattson,  or  to  Mr.  Isaac  Reid  and  Cap- 
tain Aaron  Burns,  his  agents,  the  full  sum  of 
twenty  thousand  Spanish  milled  dollars,  on  or  be- 
fore the  delivery  of  the  said  goods  or  articles,  or 
to  ^ive  them  (the  said  Reid  and  Burns)  good  and 
satisfactory  security  that  the  aforesaid  sum  of 
twenty  thousand  dollars  shall  be  paid  within  five 
days  from  the  safe  arrival  of  the  said  brig  at  the 

Elace  of  landing,  which  the  said  Holstein  shall 
ave  to  select ;  but  it  shall  be  optional  with  him 
(the  said  Holstein)  to  pay  one-half  of  the  above 
sum  of  twenty  thousand  dollars  in  produce  of  the 
island  of  Porto  Rico,  provided  it  be  invoiced  at 
one-third  less  than  the  current  prices  of  the  place 
of  shipping,  and  to  be  consigned  to  the  said  Thom- 
as Wattson,  of  Philadelphia,  to  be  sold  for  account 
and  risk  of  the  said  Holstein,  and  the  net  proceeds 
placed  to  his  credit. 

It  is  further  agreed  between  the  parties  that 
eight  days  shall  be  allowed  for  the  delivery  of  the 
cargo  and  for  the  shipping  of  the  specie  and  return 
cargo  on  board  said  brig;  and  for  each  and  every 
day  s  further  detention  of  said  brig  over  that  time, 
the  said  Holstein  is  to  pay,  or  cause  to  be  paid, 
one  hundred  dollars  per  day  demurrage ;  but,  in  no 
case,  shall  the  brig  be  detained  above  fifteen  days, 
except  by  consent  of  the  aforesaid  Isaac  Reid  and 
Captain  Aaron  Burns,  agents  for  the  said  Thomas 
Wattson. 

It  is  also  agreed  that  for  any  small  or  unimpor- 
tant deviation,  either  in  quantity  or  quality,  ofthe 
goods  or  articles  specified  in  the  annexed  list,  no 
abatement  shall  be  made  from  the  aforesaid  sum 
of  twenty  thousand  dollars;  and  that  this  agree- 


ment  shall  not  be  considered  void  until  the  said 
Thomas  Wattson  shall  receive  the  full  and  net 
sum  of  twenty  thousand  dollars ;  but  no  advan- 
tage shall  betaken  by  either  party  of  any  infor- 
mality in  this  agreement,  as  it  is  made  in  the  full 
faith  and  confidence  of  the  parties. 

Witness,  this  first  day  of  August,  one  thousand 
eight  hundred  and  twenty-two. 

H.  V.  D.  HOLSTEIN, 
THOMAS  WATTSON. 
Thomas  Welsvcoer,  }  ,,,., 
Isaac  Reid,  '  [WttneiHs. 
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Li*t  of  articles  for  General  Ducoudray  HoUtein,  aa 
per  annexed  agreement,  dated  August  1,  1822. 

One  hundred  muskets. 

One  hundred  and  twenty  sabres  and  belts. 

Fifty  drums. 

Sixty  speaking  trumpets. 

Thirty  pairs  of  pistols. 

Sixty  jackets  and  trowsers  of  blue  nankeen. 

Sixty  straw  hats. 

Thirty  pairs  of  blankets. 

Fifteen  kegs  of  powder. 

Fifteen  fixed  cartridges. 

A  quantity  of  medicine,  per  bill  of  J.  Witt- 
burger. 

Three  hundred  pounds  of  musket  balls. 

Two  thousand  flints. 

One  box  of  mould  candles. 

One  box  of  spermaceti  candles. 

Two  hundred  pounds  of  soap. 

Twenty  pounds  of  sewing  twine. 

Three  hundred  gunny  bags. 

Four  pieces  of  Iwmbazettcs. 

Two  pounds  of  wafers. 

Six  pounds  of  sealing-wax. 

Two  spy  glasses. 

One  dozen  lanterns. 

One  dozen  tinder-boxes. 

A  quantity  of  paper,  printing  materials,  and 
blank  books,  per  Lafourcade's  bill. 

Six  penknives. 

Fourteen  pairs  epaulettes. 

And  a  quantity  of  hardware,  consisting  of  axes, 
shovels,  spades,  hammers,  hatchets,  pincers,  saws, 
files,  needles,  nails,  dec,  per  Crap's  bill. 


By  the  Patapsco  Insurance  Compaivy. 
No.  3568— Cargo. 

This  policy  of  insurance  witnesseth,  that  the 
Patapsco  Insurance  Company  have  insured,  and 
hereby  do  insure,  Nathaniel  Pearce,  for  account 
of  whom  it  may  concern,  as  well  in  his  own  name 
as  in  the  name  or  names  of  all  and  every  other 
person  or  persons  to  whom  the  same  doth,  may, 
or  shall  appertain,  in  part  or  in  the  whole,  lost  or 
not  lost,  at  and  from  Philadelphia  to  St.  Barthol- 
omew's, St.  Thomas's,  and  the  privilege  of  three 
ports  on  the  west  side  of  the  island  of  Porto  Rico, 
(say  Ponce,  Mayaguez,  Aguadilla,)  and  back  to 
Philadelphia,  or  a  port  in  the  United  States  : 

Five  thousand  dollars  upon  all  kinds  of  lawful 
goods  and  merchandise,  laden  or  to  be  laden,  on 
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board  the  brig  called  Mary,  whereof  is  master  for 
the  present  voyage  Burns,  or  whoever  else  shall 
go  for  master  in  the  said  vessel,  at  Philadelphia, 
beginning  the  adventure  upon  the  said  goods  and 
merchandise  from  the  loading  thereof  on  board 
the  said  vessel,  and  continuing  the  same  until  the 
said  goods  and  merchandise  shall  be  safely  landed 
at  the  ports  aforesaid. 

And  it  shall  and  may  be  lawful  for  the  said  ves- 
sel in  her  voyage,  to  proceed  and  sail  to,  touch 
and  stay  at,  any  ports  or  places,  if  thereunto 
obliged  by  stress  of  weather,  or  other  unavoidable 
accident,  without  prejudice  to  this  insurance. 
The  adventures  and  perils  which  we  the  insurers 
are  contented  to  bear  and  take  upon  us  in  this 
voyage,  are  of  the  seas,  jetsams,  and  all  such  other 
perils,  losses,  and  misfortunes  that  have  or  shall 
come  to  the  hurt,  detriment,  or  damage  of  the  said 
goods  and  merchandise,  or  any  part  thereof,  as  in- 
surers are  legally  accountable  for — warranted, 
nevertheless,  by  the  insured,  free  from  any  charge, 
damage,  or  loss  which  may  arise  in  consequence 
of  a  seizure  or  detention  of  goods  and  merchan- 
dise hereby  insured,  or  of  the  said  brig,  by  reason 
or  on  account  of  any  illicit  or  prohibited  trade,  or 
trade  in  articles  contraband  of  war. 

And  all  tobacco,  salt,  hides,  skins,  peltry,  fish, 
fruit,  wheat,  Indian  corn,  Indian  meal,  peas,  beans, 
flax-seed,  or  any  other  kind  of  grain  or  seeds,  rice 
excepted  ;  bread,  coffee,  and  cocoa,  stowed  in  bulk ; 
all  liquids,  in  casks  or  otherwise ;  and  all  other 
articles  perishable  in  their  own  nature,  are  war- 
ranted by  the  insured  free  from  average,  unless 
^neral,  or  the  ship  be  stranded  ;  coffee,  and  cocoa, 
in  bags,  free  from  average,  unless  above  ten  per 
cent.,  or  general ;  and  all  other  goods  free  from 
average  under  five  per  cent,  unless  general. 

And  in  case  of  capture  or  detention  for  adjudi- 
cation, the  insured  renounce  all  claims  against  the 
insurers  for  demurrage  ;  and  in  case  of  detention 
arising  from  stress  of  weather,  the  insured  renounce 
all  claim  against  the  insurers  for  demurrage,  sea- 
men's wages,  and  provisions. 

And  in  case  of  any  loss  or  misfortune  by  any  of 
the  perils  insured  against,  it  shall  be  lawful  to 
and  for  the  insured,  his  factors,  servants,  and  as- 
*'R°'>  (*'*^  *^*  insured  on  his  part  agrees  and  en- 
gages for  himself,  his  factors,  servants,  or  assigns,) 
to  sue,  labor,  and  travel  for,  in,  or  about  the  de- 
fence, safeguard,  and  recovery  of  the  said  goods 
and  merchandise,  or  any  part  thereof,  without 
prejudice  to  this  insurance,  to  the  charges  whereof 
the  said  insurers  wiW  contribute,  according  to  the 
rate  of  the  sum  heitiby  insured.  And  so  the  said 
insurrrs  are  contented,  and  stand  bound  to  the 
insured,  his  executo^,  administrators,  and  assigns, 
for  the  true  performance  of  the  premises,  confess- 
ing themselves  paid  the  consideration  for  the  in- 
surance by  the  insured  at  and  after  the  rate  of  five 
per  cent,  flat  premium. 

It  is  understood  that  this  insurance  is  against 
sea  risk  only. 

In  case  ol  loss,  the  same  shall  be  paid  in  sixty 

days  after  proof  and  adjustment  thereof,  without 

aojr  deduction,  (except  the  amount  of  the  premium, 

if  thea  unpaid,)  provided  such  loss  shall  amount 
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to  five  per  cent,  on  the  sum  hereby  insured;  under 
which  no  payment  shall  be  made,  unless  in  case 
of  general  average.  In  all  cases  of  return  pre- 
mium, one-half  per  cent,  on  the  sum  insured  shall 
be  retained  by  the  insurers.  No  partof  the  premium 
shall  be  returned  or  abated  on  account  of  any  de- 
viation from  the  voyage  hereby  insured.  It  is 
hereby  agreed,  that  the  insured  shall  not  abandon 
to  the  insurers,  until  thirty  days  have  elapsed  af- 
ter having  given  notice  to  them  of  his  intention 
so  to  do,  and  of  the  loss  or  event  which  may  enti- 
tle the  insured  thereto.  It  is  declared  and  under- 
stood that,  if  the  above-mentioned  brig,  after  a 
regular  survey,  should  be  condemned  for  beine 
unsound  or  rotten,  the  insurers  shall  not  be  bound 
to  pay  the  sum  hereby  insured,  nor  any  part  there- 
of It  is  also  agreed  by  the  parties  ot  this  poli- 
cy, that  in  all  instanc&t  when  insurances  are  made 
to  or  from  any  ports  or  places  at  or  on  this  side  of 
the  Cape  of  Grood  Hope,  or  Cape  Horn,  the  lapse 
of  twelve  months  from  the  lime  of  sailing,  or 
being  last  heard  of,  shall  be  considered  as  proof 
or  loss,  which  loss  the  insurers  agree  to  pay  with- 
out further  delay ;  and  to  or  from  any  ports  or 
places  beyond  either  of  the  said  capes,  the  lapse  of 
eighteen  months  from  the  time  of  sailing,  or  being 
last  heard  of,  shall  be  considered  as  proof  of  loss, 
entitling  the  insured  to  receive  payment  as  afore- 
said. And  it  is  also  mutually  agreed 'by  the  par- 
ties to  this  policy,  that  if  any  dispute  should  arise 
relating  to  a  loss  or  return  premium  on  this  pol- 
licy,  it  shall  be  referred  to  two  persons ;  oue  to  be 
chosen  by  the  insured  out  of  three  persons  to  be 
named  by  the  president  of  the  said  company,  and 
the  other  by  the  said  president  out  of  three  persons 
named  by  the  insured,  who  shall  have  full  powa 
to  adjust  the  same ;  and  in  case  they  cannot  agree, 
then  tbev  shall  choose  a  third  person,  and  the  de- 
cision of^  any  two  of  them  shall  be  obligatory  on 
both  parties. 

In  witness  whereof,  the  President  of  the  said 
Patapsco  Insurance  Company  hath  subscribed  his 
name  and  the  sum  insured,  and  caused  their  cor- 
porate seal  to  be  afl^xed  hereto,  at  the  city  of  Bal- 
timore, on  the  fifteenth  day  of  August,  in  the  year 
one  thousand  eight  hundred  and  twenty-two. 

LEWIS  BRAISIT, 
President  pro  tern.  Patapsco  Ins.  Co. 


\ 


CURA90A,  September  25,  1822. 

Sir  :  I  ana  very  sorry  to  tell  you  that  after  nin- 
ning  great  risks  both  as  to  lives  and  property,  we 
arrived  at  this  place  on  the  19th  of  this  month. 
The  expedition  is  completely  destroyed,  as  some 
of  the  principals  and  the  commander-in-chief  are 
uken  into  custody  by  the  authority  of  the  Chirf 
Magistrate  of  the  island,  and  the  vessel  also  that 
accompanied  us  to  this  place,  which  was  a  brig 
that  joined  us  at  St.  Barts. 

The  brig  Mary  and  cargo  are  safe,  and  most  of 
her  cargo  is  out  and  will  be  ready  for  sea  in  about 
ten  days,  unless  prevented  by  Mr.  Reid.  as  he  and 
I  do  not  agree.      Yours,  respectfully, 

A.  BURNS. 
Mr.  Tboma8  Wattsom. 
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N.  B.  This  is  in  haste.  I  will  give  you  every 
particular  in  my  next,  which  will  he  very  shortly. 

CCRA90A,  September  26,  1822. 

Sir  :  I  have  arrived  at  this  place  after  encount- 
eriog  many  difficulties  and  dangers  both  to  lives 
and  property.  Every  thing  relating  to  the  expe- 
dition is  completely  destroyed,  and  all  that  is  saved 
are  the  provisions  and  brig.  As  [to]  the  military 
stores,  [it]  is  doubtful  whether  they  will  be  confis- 
cated or  not.  As  soon  as  I  collect  all  the  particu- 
lars relating  to  this  unfortunate  event,  I  shall  en- 
deavor to  give  them  to  you. 

The  reason  why  we  are  here  is,  that  the  Gene- 
fal  has  deceived  all  who  have  had  anything  to  do 
with  him ;  and  while  at  St.  Barts,  and  since,  [there 
has  been]  nothing  but  quarreliins  and  dissatisfac- 
tion amongst  those  who  ought  to  have  been  united. 
Yours  respectfiuly, 

AARON  BURNS. 

Mr.  T.  Wattson,  Philadelphia. 

N.  B. — The  brig  and  cargo  are  clear,  except  the 
military  stores. 


Aaron  Bums  to  Thomas  Wattson,  dated  at 

CuRA^OA,  September  26,  1822. 

Sir  :  It  falls  to  my  part  to  inform  you  that  every 
thing  relating  to  the  expedition  is  entirely  destroy- 
ed. I  will  endeavor  to  give  you  all  the  particu- 
lars relating  to  this  unfortunate  expedition,  and 
every  transaction  that  has  come  within  my  knowl- 
edge shall  be  fully  related. 

We  left  the  capes  of  Delaware  on  the  11th  of 
Au^st ;  on  the  13th  arrived  at  Barnegat ;  after 
cruising  twenty-four  hours  off  that  place  for  our 
consorts,  and  not  finding  them,  we  proceeded  on 
our  passage  for  St.  Barts.  Nothing  of  conse- 
quence happened  on  our  passage,  except  a  little 
assumption  on  the  part  of  Mr.  Reid,  which  was 
highly  resented  by  some  of  the  passengers ;  they 
supposing  him  not  vested  with  such  high  authority 
as  he  assumed.  On  the  8th  of  September,  we  ar- 
rived at  St.  Barts ;  we  found  Captain  Gould,  who 
is  deeply  concerned  in  the  expedition,  and  who  had 
been  waiting  some  days  for  our  arrival,  he  having 
arrived  from  New  York  in  the  schooner  Selina, 
Captain  Sisters;  you  have  doubtless  heard  the 
General  mention  his  name.  He  came  on  board, 
and  desired  us  to  come  into  port,  which  was 
immediately  done,  after  consulting  with  Gen- 
eral Hobtein,  who  advised  to  that  effect.  At 
that  place  all  the  chief  officers  went  on  shore, 
where  there  was  nothing  but  disputations  be- 
tween them  and  Mr.  Reid,  as  they  wished  to 
take  part  of  the  cargo  to  raise  funds.  Four 
days  after,  arrived  schooner  Andrew  Jackson, 
Sanderson,  from  New  York.  After  lying  here 
five  days,  we  were  ordered  off  by  the  Governor, 
who  repeated  his  order,  declaring  he  would  fire 
into  us  if  we  did  not  immediately  obey  the  or- 
der. We  left  the  principal  officers  on  shore, 
and  made  sail  for  the  Five  Islands,  at  which  place 
we  arrived  in  two  hours,  it  being  only  ten  miles 
distant ;  both  schooners  from  New  York  anchored 


there  also,  and  a  sharp  built  brig,  called  the  En- 
dracht,  formerly  the  American  privateer  Saratoga, 
which  had  been  bought  at  St.  Barts  by  Captain 
Gould  for  the  expedition.  In  the  afternoon,  all 
the  officers  who  were  com]>elled  to  leave  St.  Barts 
came  on  board.  While  at  the  Five  Islands,  no- 
thing but  the  most  violent  disputes  and  contention 
was  visible  among  the  principal  persons,  and  at 
last  it  was  concluded  to  put  all  the  military  stores 
on  board  the  brig  Endracht,  which  was  done,  she 
being  a  very  fast  sailer.  Several  reports  were 
current  at  this  place,  viz :  that  the  inhabitants  of 
St.  Barts  intended  to  rise  and  come  against  us; 
next,  that  several  French  men  of  war  were  cruis- 
ing off  for  us,  they  having  understood  that  the  ex- 
pedition was  intended  against  St.  Martin's  and 
Guadalou(>e.  We  all  got  under  way  immediately ; 
the  schooner  Andrew  Jackson  proceeded  to  St. 
Barts,  after  having  put  all  her  militarv  stores  on 
board  of  the  other  brig,  together  with  ner  passen- 

fers,  to  about  thirty  people  in  number,  (the  sharp 
rig,  or  Endracht,  had  in  all  about  sixty  in  num- 
ber,) all  of  the  vessels  doinf  the  same;  the  rest, 
three  in  number,  immediately  put  out  to  sea,  as  I 
thought  with  an  intention  to  proceed  to  Crabb 
Island,  to  windward  of  Porto  Rico,  where  the 
General  repeatedly  declared  that  every  thing  was 
in  readiness  to  prosecute  the  expedition  ;  but,  after 
being  at  sea  about  six  or  eight  hours,  Mr.  Irvine 
and  the  Captain  of  the  brig  came  on  board,  and 
declared  that  thev  had  determined  to  proceed  to 
Laguyra,  instead  of  Crabb  Island,  the  General 
having  raised  their  expectations  to  the  highest 
pitch  in  respect  to  procuring  several  hundred  men 
at  the  latter  place ;  they  then  discovered  thev  had 
all  been  deceived,  and  that  he  had  been  guilty  of 
the  basest  deception  in  holding  out  to  them  ideas 
which  he  never  expected  himself  tu  be  realized. 
We  accordingly  steered  for  Laguyra.  but  we  got 
separated ;  some  time  after,  Mr.  Reid  wished  to 

fo  on  board  the  other  brig  on  some  business,  and 
endeavored  to  come  up  to  her,  in  which  I  suc- 
ceeded ;  he  went  on  board,  and  returned  soon  af- 
ter, apparently  very  much  alarmed,  as  he  declared 
that  they  had  threatened  to  detain  him  on  board, 
and,  with  much  uneasiness  in  his  looks,  also  said 
they  were  desirous  of  sending  a  part  of  the  pas- 
sengers on  board,  to  which  I  was  strongly  opposed. 
I  then  hailed  the  brig,  and  told  them  the  aecided 
course  I  should  pursue;  that  if  it  was  necessary 
to  save  the  lives  of  the  pas;»engers,  I  would  do  all 
in  my  power  to  assist  them ;  if,  on  the  contrary, 
it  was  only  a  wish  to  get  rid  of  some  of  them, 
that  I  would  not  take  them  on  board ;  but  would 
at  any  rate  stay  by  them,  and  render  them  all  ne- 
cessary assistance ;  on  which  the  French  passen- 
gers in  the  other  brig  declared,  unless  I  hove  to, 
they  would  fire  into  me,  and  they  had  actually 
their  muskets  ready ;  on  which  I  was  compelled 
to  heave  to,  and  taKe  some  of  them,  but  not  until 
Mr.  Irvine  had  come  on  board  and  said  that  their 
determination  was  to  fire  unless  their  demand  was 
complied  with.  Those  who  had  declared  their 
determination  to  fire  were  nearly  all  French,  to 
whom  the  Greneral  always  appeared  particularly 
partial;  their  determination  was  not  only  to' fire 
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into  the  brig,  but  to  endeavor  to  kill  all  hands  and 
take  the  brig  from  me.  The  number  I  took  on 
board  was  twenty-six,  mostly  black,  and  of  the 
lowest  class.  I  then  immediately  lost  all  confi- 
dence in  the  principals,  and  determined  to  save 
the  brig  and  cargo  by  getting  her  into  the  first 
port ;  and  I  succeeded  in  getting  her  in  here  on 
the  20th  of  September,  and  on  the  next  day  the 
brig  arrived  that  I  took  the  passengers  out  of. 
Both  vessels  were  taken  possession  oi  by  the  or- 
ders of  the  Grovernor.  After  various  examina- 
tions and  questions,  the  Mary  was  given  up ;  but 
the  other  brig  is  still  in  the  hands  of  Government, 
with  her  cargo,  which  I  believe  will  be  cleared  in 
a  few  days — at  any  rate,  the  cargo.  Since  we 
have  been  here,  there  have  been  continual  disputes 
and  contention  among  the  passengers,  myself^ and 
Mr.  Reid;  some  will  have  one  thing,  and  some 
another. 

I  have  determined  to  abandon  the  expedition, 
and  save  the  brig  and  what  cargo  is  left,  as,  in  my 
opinion,  there  is  but  little  confidence  to  be  placed 
in  any  one,  and  great  deception.  The  General  at 
this  time  is  confined  ;  for  what,  I  cannot  say ;  the 
rest  of  the  principal  officers  are  rambling  about, 
but  not  permitted  to  leave  the  place.  The  Mary's 
cargo  is  all  out,  and  I  shall  take  in  for  home  in 
two  or  three  days.  All  the  cargo  I  had  on  board 
when  we  arrived  here  was  the  flour,  beef,  pork, 
bread,  and  saddles,  with  some  trifling  articles,  as 
everything  else  was  put  on  board  the  brig  End- 
racht at  the  Five  Islands.  I  will  conclude  by  ob- 
serving, that  the  deception  practised  by  the  Gen- 
eral almost  exceeds  the  bounds  of  belief;  for  the 
resources  and  funds  which  he  so  repeatedly  de- 
clared that  he  possessed  in  the  West  Indies  were 
totally  false,  and  every  thing  that  he  has  said  in 
relation  to  the  expedition  has  proved  a  chimera  of 
the  wildest  nature ;  and  I  cannot  but  believe  him 
to  be  a  foolish  old  man,  whose  ideas  are  almost 
obscured  by  age ;  and  that  he  wanted  not  only 
the  abilities  to  command,  but  a  knowledge  of  the 
place  to  which  he  was  destined,  as  his  ignorance 
of  the  latter  wa^;  only  exceeded  by  his  incapacity 
for  the  former. 

AARON  BURNS. 

Mr.  Thomas  Wattson.  1 


sary  information  respecting  the  cargo,  as  to  sales, 
&c.     Yours,  respectfully, 

AARON  BURNS. 

Mr.  Thomas  Wattson. 


/.  Reid  to  Thomas  Wattson,  dated  at 

CURA90A,  October  17,  1822. 

My  Dear  Sir:  Being  detained  here  by  this 
Government,  and  knowing  not  when  leave  wilt 
be  given  me  to  leave  this  miserable  place,  you 
may  probably  think  that  I  ought  to  give  you  a 
detail  of  every  thing  relative  to  us  since  I  left 
Philadelphia.  But,  as  this  will  be  handed  you  by 
Captain  Burns,  and  as  he  himself  has  but  barely 
escaped  from  the  sad  predicament  in  which  aU 
our  concerns  here  are  involved,  I  refer  you  to  him 
for  all  the  particulars.    Yours,  dec. 

I.  REID. 

Mr.  Thomas  Wattson,  Philadelphia. 


CURA90A,  October  12,  1822. 

Sir  :  I  have  written  you  all  the  most  particular 
transactions  since  we  left  Philadelphia.  I  only 
have  to  add,  that  the  General  is  still  confined,  and 
the  principal  officers  are  not  permitted  to  leave 
the  island.  Every  thing  has  been  confusion  and 
disorder  amongst  the  passengers  since  our  arrival 
here ;  and  I  do  believe  the  most  of  them  are  a 
complete  set  of  renegadoes,  who  are  willing  to  say 
or  do  any  thing  for  the  sake  of  gain.  For  my 
part,  I  would  scarcely  trust  any  one,  as  they  have 
said  and  declared  to  so  many  falsehoods  respect- 
ing the  expedition,  and  are  still  going  on  in  the 
same  way.  The  brig  Mary  is  loaded  with  freight 
for  New  York,  and  will  sail  in  about  four  days, 
unless  something  turns  up  that  cannot  be  foreseen. 
Mr.  Reid,  I  expect,  has  given  you  all  the  neces- 


January  8,  1823. 

Sir  :  Representations  having  been  made  by  the 
Spanish  Minister  residing  in  this  country  that,  in 
the  course  of  the  last  Summer,  an  illegal  expedi- 
tion against  the  Spanish  island  of  Porto  Rico  was 
partly  armed  and  fitted  out  in  the  port  of  Phila- 
delphia, I  have  been  officially  requested  by  the  Sec- 
retary of  State,  under  the  President's  direction,  to 
collect  and  transmit  to  the  Department  of  State 
any  information  concerning  it  which  I  can  obtain, 
and  particularly  to  ascertain  why  and  how  that 
expedition,  if  so  armed  and  fitted  out,  so  far  eluded 
the  notice  of  the  public  officers  of  the  United 
States  as  to  have  met  with  no  obstruction,  nor  to 
have  been  made  known  to  any  of  the  Executive 
Departments  at  the  Seat  of  Government. 

According  to  this  instruction,  I  have  ascertain- 
ed that  an  illegal  expedition  against  Porto  flico 
sailed  from  this  port  in  August,  on  board  of  the 
brig  Mary,  Captain  Aaron  Burns. 

I  request  you  to  let  me  know,  for  the  informa- 
tion of  the  Executive,  why  that  vessel  was  not 
detained  by  you  until  the  President's  decision,  or 
the  owner's  bond  was  obtained,  as  the  law  re- 
quires of  the  collector,  in  case  of  an  illegal  expe- 
dition. 

I  will  thank  you  for  an  early  ansifer  to  this  in- 
quiry, and  remain,  very  respectfully,  your  humble 
servant, 

C.  J.  INGERSOLL. 

John  Steele,  Esq., 

Collector  of  the  Port  of  Philadelphia. 


232  barrels  of  superfine  flour. 

90  barrels  of  navy  bread. 

20  barrels  of  pilot  bread. 

40  barrels  of  beef.  ^, 

43  barrels  of  pork. 
3  pimcheons  of  rum  and  1  cask  of  wine. 

27  saddles  and  27  bridles.  .^ 
112  cartridge  boxes.  "^ 

The  above  g4ods  were  shipped  on  board  the 
brig  Mary,  Captain  Burns,  in  addition  to  the  list 


^ 
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attached  to  the  agreement ;  part  of  which  was  for 
the  use  of  the  passengers,  and,  consequently,  not 
cleared  out  at  the  custom-house;  and,  in  fact, 
some  of  the  articles  purchased  after  the  vessel 
was  cleared  out;  but  every  thing  of  importance, 
and  what  was  considered  as  cargo,  was  regu- 
larly cleared  out.  The  cost  and  charges  of  the 
whole,  including  the  cash  advanced,  amount  to 
$10,326  90. 

THOMAS  WATTSON. 
Philadelphia,  Jan.  7,  1823. 


Robert  Tillotson  to  the  Secretary  of  State. 

New  York,  January  23,  1823. 

Sir:  I  have  the  honor  to  enclose  an  extract 
from  a  communication  on  the  subject  of  the  expe- 
dition in  part  fitted  out  in  this  port  against  the 
Spanish  island  of  Porto  Rico.  Delicacy  to  those 
who  have  been  good  enough  to  give  the  informa- 
tion prevents  me  from  accompanying  this  state- 
ment with  the  names  of  my  informants.  Should 
you,  however,  deem  it  necessary  that  a  disclosure, 
on  the  authority  of  their  names,  should  take  place, 
I  am  authorized  to  say  it  shall  be  done. 

Why  this  expedition  eluded  the  vigilance  of  our 
public  officers  may  in  part  be  explained  by  that 
vigilance  not  being  necessarily  excited  by  a  ship- 
ment that  did  not,  in  fact,  develope  its  character 
until  it  left  this  port. 

With  great  respect,  &.c. 

ROBERT  TILLOTSON. 

Hon.  J.  Q^  Adams,  Secr^y  of  State. 

[extract.] 

Early  in  the  month  of  August  last,  or  there- 
abouts, there  appeared  in  this  city  a  Mr.  Vogel, 
representing  himself  to  be  an  agent  of  Greneral 
William  Henry  Ducoudray  Holstein,  by  him  fur- 
nished with  power  to  raise  men  and  officers,  and 
obtain  supplies  of  arms  and  munitions  of  war,  for 
the  purpose  of  revolutionizing  a  Spanish  colony, 
the  name  of  which,  for  prudential  motives,  was 
concealed,  until  it  might  be  more  expedient  to 
disclose  it;  at  the  same  time,  representing  that 
the  object  in  view  had  the  sanction,  through  her 
agent  in  Philadelphia,  of  the  Colombian  republic, 
under  whose  flag,  and  in  conjunction  with  whose 
forces,  it  was  to  be  carried  into  effect;  General 
Ducoudray  in  particular  asserting,  as  we  were 
informed,  that  Commodore  Daniels,  with  bis 
squadron,  would  co-operate  in  the  attack.  In  con- 
sequence, OQ  the  13th  of  August  last,  two  vessels, 
the  Andrew  Jackson  and  the  Selina,  both  schoo- 
ners, sailed  from  New  York,  having  on  board  a 
number  of  passengers,  principally  Americans  and 
French,  all  of  whom  we  believe  (and  in  our  own 
particular  case  do  assert)  were  under  the  persua- 
sion that  our  operations  were  to  be  conducted  un- 
der the  Colombian  flag;  ihe  cargoes,  consisting 
of  muskets,  sabres,  saddles,  powder,  lead,  and  pro- 
▼isioQs,  in  packages  of  various  sizes,  having  been 
shipped  as  merchandise  for  St.  Thomas's  or  St. 
Barts.  On  leaving  this  port,  we  proceeded  di- 
rectly to  the  spot  appointed  as  the  place  of  ren- 
dezvous between  our  vessels  and  a  Colombian 


twenty-two  gun  brig,  which  we  had  been  taught 
by  the  agents  of  General  Ducoudray  to  expect  to 
fall  in  with  off  Barnegat — on  board  this  vessel, 
which  he  asserted  would  sail  from  Philadelphia 
with  nfjen,  arms,  tfcc.,  it  was  our  expectation  to  be 
transferred.  After  crui&in^  some  time  on  the 
above  mentioned  ground  without  falling  in  with 
any  such  vessel,  we  proceeded  (as  had  been  pre- 
concerted) to  the  second  point  of  rendezvous,  St. 
Barts.  It  may  not  be  amiss,  in  this  place,  to  re- 
mark, that  a  sail  appearing  in  sight  which  was 
mistaken  for  our  expected  consort,  a  flag  was  dis- 
played at  the  mast  head,  which  we  have  since 
discovered  to  have  been  an  assumed  one,  but  re- 
specting which  we  were  at  the  time  kept  in  igno- 
rance whether  it  was  a  private  signal  or  the  Co- 
lombian flag,  though  we  generally  supposed  it  to 
be  the  latter.  The  Andrew  Jackson  being  a  dull 
sailer  on  a  wind,  and  the  weather  proving  adverse, 
our  consort,  the  Selina,  parted  company,  taking 
on  board  some  of  our  principal  officers,  with  in- 
tention to  make  the  best  of  their  way  to  St.  Barts, 
to  expedite  some  preparations  making  in  that 
place.  About  this  time  it  became  known  to  some 
individuals  that  our  destination  was  Porto  Rico, 
though  the  same  was  not  generally  underitood 
until  about  the  time  that  we  arrived  at  St.  Barts; 
no  suspicion  being  yet  entertained  that  we  were 
deceived  respecting  the  exacted  succors  and  the 
protection  oi  the  Colombian  flag.  On  our  arrival 
at  St.  Barts,  we  learned  that,  instead  of  the  Co- 
lombian brig,  a  vessel  had  arrived  from  Philadel- 
phia, called  the  Mary,  with  men  and  arms ;  and 
that,  in  consequence  of  the  non-performance  of 
General  Ducoudray's  engagement,  a  vessel  had 
been  purchased  in  St.  Barts,  which  had  been  a 
few  days  previously  taken  bv  a  patriot  privateer 
from  the  Spaniards.  The  Andrew  Jacason  did 
not  enter  the  harbor  of  St.  Barts,  but  lay  on  and 
off  for  three  days,  at  the  expiration  of  which  time 
she  received  orders  to  make  sail  for  Five  Islands, 
where,  on  our  arrival,  we  found  lying  in  a  small 
bay  three  vessels,  the  Mary,  Selina,  and  Endracht, 
(as  she  was  then  called,)  being,  for  some  reason 
unknown  to  us,  under  Dutch  colors. 

At  this  place  we  first  saw  Mr.  Irvine  and  Gen- 
eral Ducoudray,  and  several  persons  to  whom  he 
had,  as  we  understood,  given  commissions;  but 
of  what  description  we  know  not,  as  we,  the  sub- 
scribers, never  received  any,  nor  saw  one,  until 
after  our  arrival  at  Cura9oa.  The  Governor  of 
St.  Bartholomew's,  as  we  were  informed,  suspect- 
ing something  of  an  improper  nature  in  the  expe- 
dition, had  ordered  these  three  vessels  out  of  port; 
in  consequence  of  which,  but  few  of  the  soldiers 
there  enlisted  had  been  taken  on  board.  The  lat- 
ter part  of  the  day  of  our  arrival  at  Five  Islands 
was  occupied  in  transferring  the  passengers,  arms, 
munitions  of  war,  and  part  of  the  stores,  from  the 
three  vessels  last  mentioned  into  the  newly  pur- 
chased brig  Endracht,  and  on  the  following  morn- 
ing the  Endracht,  Mary,  and  Selina  weighed, 
and  set  sail  (as  was  believed)  for  Crabb  Island 
and  St.  Thomas's,  there  to  take  on  board  troops 
which  had  been  previously  raised  ;  the  Andrew 
Jackson  entering  the  harbor  of  St.  Barts  to  dis 
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pose  of  the  remainder  of  her  cargo  ;  from  and  after 
which  time  we  saw  nothing  more  of  her  or  of  the 
Selina.    On  the  same  day,  at  sea,  to  our  utter 
astonishment,  we  were  informed  by  the  captain  of 
the  Endracht  (though  the  same  was  probably  al- 
ready known  to  some  of  the  senior  officers)  that 
we  had  been  deceived  by  General  Ducoudray  with 
respect  to  the  existence  of  any  Colombian  com- 
mission for  the  vessels ;  on  which  the  determina- 
tion was,  we  believe,  pretty  general  to  leave  the 
expedition  on  the  first  opportunity.     About  this 
time  a  council  of  the  higher  officers  was  held,  in 
which  it  was  determined  that  we  should  imme- 
diately proceed  to  Laguyra,  to  obtain  the  requisite 
commissions  and  a  reinforcement  of  men ;  but 
this  resolution  was  tendered  impracticable  by  the 
discovery  that  the  vessel  was  in  danger  of  sinking ; 
the  guns  were  immediately  thrown  overboard,  and 
the  upper  masts  and  spars  sent  down  to  ease  the  ves- 
sel ;  and  the  same  evening,  it  coming  on  to  blow 
hard,  she  was  so  damaged,  and  made  so  much  water, 
that  the  master  determined  to  enter  the  port  of 
Cura9oa,  slating  that  an  attempt  to  enter  that  of 
Laguyra  in  our  crippled  state  would  unavoidably 
subject  us  to  capture,  as  that  place  was  in  a  rigid 
state  of  blockade.     In  consequence  of  the  warped 
and   colored   representations  of  some   interested 
person,  a  totally  undeserved  stigma  has  attached 
to  the  character  of  the  Americans  engaged  in  the 
expedition,  by  the  assertion  that  they  wished  to 
fire  into  an  American  vessel.     This  vessel  was 
our  consort  the  Mary,  the  captain  of  which,  re- 
fusing to  take  on  board  any  of  the  passengers  from 
the  Endracht,  (though  informed  that  she  was  in 
danger,  and  had  but  one  boat  on  board)  was  com- 
pelled by  the  threats  of  the  troops  on  board  this 
last  vessel,  being  within  half  musket  shot,  to  bring 
to  for  that  purpose  ;  but  in  this  attempt  to  compel 
that  assistance  so   inhumanly   denied,    hojwever 
warrantable  by  the  law  of  self-preservation,  no 
American,  we  affirm,  was  engaged ;  and  as  no 
organization  of  the  troops  had  taken  place,  they 
could  not,  had  they  been  so  inclined,  have  pre- 
vented it.     Some  of  the  passengers  in  the  Mary 
from  Philadelphia  had  signed,  as  they  informed 
us,  a  declaration  of  independence ;  but  the  same 
was  never  seen  by  the  subscribers,  [to  this  com- 
munication,! and  the  first  and  only  copy  of  Gen- 
eral Ducoudray's  proclamation  seen  by  us  was  on 
our  homeward  passage  in  another  vessel,  and  was 
the  same  of  which  a  translation  appeared  in  the 
public  prints.     During  an  alarm  occasioned  by 
the  appearance  of  the  United  States  sloop  Cyane, 
which  was  taken  for  a  Spanish  frigate,  a  bundle  said 
to  contain  proclamations  was  brought  on  deck  with 
.  intent  to  throw  it  overboard  ;  but  the  Mary,  being 
to  windward  of  us,  was  first  boarded  by  an  officer 
from  that  ship,  and,  stating  us  to  be  a  vessel  in 
distress  under  her  protection,  the  Cyane  stood  upon 
her  course,  and   the  proclamations  were  again 
carried   below.     On  our  arrival   at   Cura9oa,   a 
Spanish  admiral  in  that  place  demanding  that  an 
inquiry  should  be  instituted  into  the  nature  of  the 
expedition,    such  an   inquiry    accordingly    took 
place ;    and   circumstances  appearing  to  justify 
such  a  mea&ure,  General  Ducoudray  and  Mr.  Ir- 


vine, who,  as  we  understood,  had  signed  the  proc- 
lamation as  Secretary  of  State,  were  arrested. 
The  papers  of  the  Endracht  having  been  discov- 
ered at  once  to  be  forged  Dutch  papers,  she  had 
been  already  confiscated ;  but  the  master  of  the 
Endracht  having  succeeded  in  proving  (as  he 
himself  informed  the  subscribers,  who  have  since 
seen  him  in  this  city,)  the  cargo  of  that  vessel  to 
be  American  property,  shipped  at  New  York  and 
Philadelphia,  it  was  given  up,  as  was  the  brig 
Mary  and  cargo,  which  had  also  been  libelled ; 
nothing  having  occurred  in  the  proceedings  of 
the  court  (before  the  departure  of  the  Mary)  to 
show  her  connexion  with  the  expedition. 

The  subscribers  know  little  further  of  the  pro- 
ceedings of  this  court  (which  was  still  in  session 
when  they  came  away)  than  that,  to  our  very 
great  surprise,  we  heard  that  General  Ducoudray 
and  Mr.  Irvine  had  there  asserted  that  they  had 
the  sanction  of  the  United  Slates  in  preparing  such 
an  expedition  ;  in  relation  to  which,  we  can  only 
say  that  such  a  thing  had  never  been  mentioned 
to  us ;  but  only  that  thev  had  the  authority  of  Don 
Manuel  Torres,  the  Colombian  agent  at  Philadel- 
phia, and  (he  dying  before  the  completion  of  the 
scheme)  oi  his  successor,  Mr.  Duane;  for  which 
reason  we  consider  the  assertion  which  we  have 
above  alluded  to  as  ungrounded,  and  only  intended 
to  answer  some  private  purpose  of  the  General  and 
his  secretary. 


Extracts  from  a  Utter  of  Mr.  Robert  M.  Harrison  to 
the  Secretary  of  StaU,  dated  St.  BarthoUmevPs^  IQth 
September,  and  received  at  the  Department  of  State 
Hlh  of  October,  1822. 

"  I  have  the  honor  to  inform  vou  that  there  is 
an  expedition,  consisting  of  the  following  vnsels, 
under  the  American  flag,  now  at  anchor  in  the 
Five  Islands,  for  the  purpose  of  going  against 
Porto  Rico,  viz:  schooner  Andrew  Jackson,  of 
and  from  New  York,  captain's  name  unknown — 
cargo  flour,  salted  provisions,  and  munitions  of 
war ;  brig  Mary,  of  and  from  Philadelphia,  Burns, 
master,  laden  as  above;  schooner  Selina,  Sisters, 
master,  cargo  the  same  as  the  others ;  the  Dutch 
hermaphrodite  brig  Endracht — that  is  to  say,  she 
hoists  Dutch  colors,  but,  in  reality,  has  no  papers, 
being  a  prize  to  a  Colombian  cruiser,  which  came 
here  originally  under  the  American  flag :  all  these 
vessels  are,  apparently,  under  the  direction  of  a 
Captain  William  Gould,  who  pretends  that  he  is 
under  bonds  to  the  amount  of  ^150^000. 

"  The  chief  of  this  expedition  is  a  person  of 
some  celebrity,  by  the  name  of  Ducoudray  de  Hoi- 
stein;  and  I  am  sorry  to  say  some  citizens  of  the 
United  States  are  engaged  in  it,  not  onlv  of 
splendid  talents,  but  who  have  heretofore  held  non- 
orable  and  confidential  situations  under  our  Grov- 
ernment,  and  who,  I  fear,  will  be  forever  lost  to 
the  country. 

"  I  have  been  the  more  particular  in  detailing 
this  affair  to  you  from  the  circumstance  of  its  origi- 
nating in  the  United  States,  and  its  being  prose- 
cuted under  that  flag. 

"  I  regret  that  none  of  our  vessels  of  war  ahoul4 
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be  here,  as  they  mi^ht  ioqaire  into  the  conduct  of 
the  commanders  oflhese  vessels." 


Mr.  Cortland  L.  Parker,  American  Consul  at  Cura- 
poay  to  the  Secretary  of  State,  dated 

American  Consulate, 

Curaffoa,  September  27,  1822.* 

Sir  :  On  the  21st  a  brig,  under  the  Netherlands 
flaji^,  and  another,  under  the  American,  arrived  at 
this  place  from  St.  Bartholomew's;  the  former 
btd  on  board  Mr.  Ducoudray  Holstein,  formerly 
a  eeneral  in  the  Venezuela  service,  and  a  number 
of  others,  mostly  European  French,  composing  his 
staffas general,  on  an  expedition  against  the  Spanish 
Government  of  Porto  Rico.  On  board  the  Mary, 
of  Philadelphia,  were  several  young  men  from  the 
United  States,  mostly  citizens,  and  of  considerable 
respectability,  attached  to  the  above  expedition. 
The  vessels  were  brought  in  against  the  will  of 
the  General  and  all  his  foreign  passengers,  the 
masters  declaring  that  they  would  follow  no  longer 
in  an  expedition  unwarranted  by  their  country  or 
any  other,  and  without  either  commission  or  force 
equal  to  the  attempt. 

The  Dutch  brig  has  been  seized,  and  will  no 
doubt  be  condemned,  as  her  papers  are  false  ;  the 
cargo  I  hope  to  get  released  as  American  property. 
The  American  brig  has  been  permitted  to  unload 
her  cargo,  as  usual,  though  under  very  strict  ex- 
amination. 

The  most  correct  information  I  can  give  you  is 
in  the  proclamations  enclosed,  which  I  have  with 
difficulty  obtained  permission  to  keep;  but  the 
most  strange  part  of  the  affair,  and  of  that  which 
proved  theunntnessofDucoudravHolstein  to  carry 
on  such  a  plan,  is,  that  he  has  bulletins  ready  writ- 
ten, in  which  he  declares  the  brilliant  success  of  the 
expedition.  There  are  also  letters  from  Mr.  Ir- 
vine to  Mr.  Duane,  wherein  the  success  of  the  at- 
tack and  landing  is  described  at  large. 

I  think  it  my  duty  to  state  these  circumstances 
to  you  as  soon  as  possible ;  and  have  the  honor 
to  be,  with  the  greatest  respect,  your  humble  ser- 
vant. C.  L.  PARKER. 

Hon.  John  CIuincy  Adams, 

Secretary  of  State,  Washington. 


PROCLAMATION. 

The  General-in-Chief  of  the  Army  of  the  Republic 
of  Bo&qua  {formerly  Porto  Rico)  to  the  inhabitants 
of  Porto  Rico. 

To  arms,  Americans,  to  arms  !  come  and  join 
our  standard ;  your  reward  will  be  independence, 
your  reward  the  name  of  free  and  brave  Ame- 
ricans. 

Our  enterprise  is  easy  and  brilliant ;  the  Spanish 
Governor  has  no  other  auxiliaries  than  those  of 
the  country,  and  he  confides  in  your  generosity  ! 
And  what  American  could  be  such  a  traitor  to 
his  country,  to  his  family,  as  to  remain  in  the  ser- 

*ReceiTed  at  Department  of  State  8th  November, 
same  year.    *>'      r 


vice  of  the  King,  and  assist  his  tyrants  to  enchain 
us  again  ? 

To  arms,  companions,  to  arms !  Live  our  in- 
dependence, live  our  liberty  !  God,  justice,  reason, 
our  valor,  our  union,  and  our  sacred  rights,  call 
us  and  will  protect  us  !  Look  at  vour  families, 
your  parents,  your  friends ;  think  or  their  misery, 
of  iheir  slavery ;  and  choose  between  chains  or 
liberty ! 

Let  the  numerous  patriots  of  this  land  who 
have  called  me  come  immediately  to  our  head- 
quarters to  be  rewarded  ;  let  the  valiant  friends  of 
independence  unite  under  our  banners ;  all  shall 
be  very  well  received  and  employed,  according  to 
his  taste  and  his  merits.  The  greatest  part  of 
you  know  me  as  one  of  the  chiefs  of  the  inde- 
pendence from  the  year  1811,  and  know  that,  as 
an  old  soldier,  I  have  distinguished  myself  in  the 
defence  of  the  fortresses  of  Boca  Chica,  and  I 
am,  moreover  married  to  a  young  American  lady 
of  Santa  Fe  de  Bogota.  I  promise  you  liberty,  a 
fixed  and  firm  republic,  if  you  choose  to  follow 
my  counsels,  and  assist  me,  as  your  own  interest 
reouires,  with  your  union,  your  zeal,  and  your 
valor. 

That  there  may  be  regularity  and  order,  I  de- 
cree the  following : 

Article.  1.  Every  one  shall  have  protection 
and  security  of  property.  The  person  infringing 
this  shall  bepunisbed  capitally. 

Art.  2.  There  shall  be  profound  respect  for  di- 
vine worship,  the  churches,  and  the  ministers  of 
God,  under Jpain  of  death. 

Art.  3.  The  slaves  shall  not  be  set  at  liberty; 
otherwise,  the  country  would  be  ruined,  and  the 
greatest  disorders  would  take  place. 

Art.  4.  The  General-in-chiefshali  choose  from 
among  men  of  property,  talents,  and  experience, 
inhabitant.s  of  the  country,  counsellors  of  state, 
who  shall  labor,  conjointly  with  him,  for  a  wise 
and  solid  organization  ;  for  laws,  the  maintenance 
of  justice  and  of  the  tribunals;  for  the  establish- 
ment of  a  good  administration.  These  counsellors 
shall  be  engaged,  later,  in  forming  a  project  of  a 
Constitution  and  the  mode  of  convoking  a  Con- 
gress. 

Art.  5.  The  etat  major  shall  dispose  and  or- 
ganize what  relates  to  the  forces  by  land  and  sea, 

.  Art.  6.  Military  men  who  serve  under  the  royal- 
ist flag,  European  Spaniards,  Americans,  or  stran- 
gers, shall  have  superior  rank,  if  they  come  im- 
mediately to  our  side  with  their  arms;  or  they 
shall  be  rewarded  according  to  their  merit. 

Art.  7.  European  Spanish  civil  officers,  physi- 
cians, surgeons,  and  apothecaries,  shall  all  remain 
in  their  situations  until  a  new  order,  and  those 
who  conduct  themselves  well  shall  be  continued. 

Art.  8.  There  shall  be  appointed  in  each  town 
one  or  more  commissioners,  to  appoint  freemen  of 
the  vicinity  as  citizens  of  our  republic.  Those 
who  shall  not  conform  to  that  order  shall  be  treated 
as  enemies  of  our  cause.  We  shall  keep  a  similar 
register  at  our  headquarters. 

Art.  9.  Americans  born  in  the  country  shall 
enjoy  the  greatest  advantages ;  they  shall  have  the 
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right  of  being  employed  in  the  Government,  or  in 
the  army,  according  to  their  merits. 

Art.  10.  Foreigners,  defend^s  of  the  country, 
or  very  useful  with  their  ulents  and  their  industry, 
justly  deserve  the  name  of  citizens,  and  shall  en- 
joy tne  same  rights  as  the  rest. 

Art.  11.  Town  councils  shall,  without  delay, 
send  us  a  deputy ;  other  voters  shall  remain  each 
in  his  place  and  employment,  to  maintain  quiet 
and  order.  The  town  councils  which  shall  not 
conform  to  this  article  shall  be  treated  as  enemies 
of  the  country,  and  be  brought  before  a  military 
commission. 

Art.  12.  In  each  town  a  city  militia  shall  be 
organized,  which  shall  serve,  till  all  be  quiet,  to 
maintain  the  public  security. 

Art.  13.  There  shall  be  raised  a  corps  of  in- 
fantry, and  another  of  cavalry,  composed  of  young 
citizens,  who  can  equip  themselves  at  their  own 
expense,  under  the  name  of  guards  of  honor. 
These  guards  shall  have  a  brilliant  uniform,  and 
shall  march  with  the  General-in-chief. 

Art.  14.  All  prisoners  of  state,  whom  the  Spaii- 
ish  Government  has  confined  for  the  sake  of  their 
political  opinions,  shall  be  set  at  liberty. 

Art.  15.  In  each  seaport  in  our  power,  all  ves- 
sels shall  be  at  once  laid  under  embargo.  None  of 
them  shall  sail  without  leave  in  writing  from  the 
Greneral-in-chief ;  the  captains  and  their  crews  who 
shall  assist  us  shall  have  the  greatest  advanUges, 
according  to  their  services  and  their  merit.  Those 
who  do  not  conform  to  this  embargo  will  expose 
themselves  to  all  the  rigor  of  the  laws.  The  vo- 
ters of  the  town  council  and  the  officers  of  the  cus- 
tom-house shall  be  responsible  for  the  execution  of 
this  article. 

Art.  16.  Each  town,  each  city,  each  individ- 
ual, &c.,  who  shall  first  rise  in  favor  of  independ- 
ence, and  shall  send  us  deputies,  or  shall  join  us, 
shall  have  great  rewards  and  privileges,  according 
to  their  merit. 

Art.  17.  Commerce  shall  be  free;  and,  to  alle- 
viate the  public  misery,  the  duties  of  entry  and 
clearance  in  our  ports  shall  be  reduced  to  the  half 
of  what  they  were  before  for  all  articles  of  pri- 
mary necessity. 

Art.  18.  The  prohibition  of  any  article  what- 
ever in  the  time  of  the  King  is  null,  and  all  may 
be  introduced  into  our  ports. 

Akt.  19.  The  beginning  of  the  Grovernment 
shall  be  very  liberal,  and  shall  protect  not  only 
commerce,  out  agriculture,  industry,  arts,  sci- 
ences, public  education,  and  the  talents  of  the 
citizens. 

Nothing  shall  be  neglected  that  will  give  to  our 
republic  solidity  and  prosperity.  The  Ueneral-in- 
chief  will  receive  with  gratitude  all  plans  and 
projects  from  any  person  whatsoever  which  tend 
to  propose  an  establishment  useful  to  the  country; 
such  individuals  shall  be  rewarded. 

'When  every  thing  shall  be  well  arranged  that 
the  reiyiblic  be  quiet,  fixed,  and  firm,  that  we  have 
a  Congress  and  a  wise  Constitution,  that  the  three 
powers  be  well  distinguished,  then  we  shall  be 


able  to  cry  out,  with  truth.  Live  the  country,  live 
our  independence,  and  perish  the  disturbers  of  it ! 

Given  at  our  head-quarters  of . 

LUIS  V.  D.  HOLSTEIN. 


Solemn  Act  of  the  Dedaration  of  Independence. 

The  Spanish  Government  has  given  us  the 
most  forcible  proofs  of  its  tyranny,  oi  its  bad  faith, 
and  of  its  incapacity  to  protect  and  to  govern  ua. 
The  experience  of  three  hundred  years  has  made 
known  to  the  whole  world  its  passions,  its  unjust 
and  perverse  pretensions. 

We  have  proved  our  gratitude  and  love  to 
the  Spanish  Government  with  our  fortunes  and 
our  blood;  we  have  offered,  in  the  beginning  of 
the  invasion  of  Spain  by  the  troops  of  Napoleon, 
assistance,  and  every  thing  which  a  friendly  na- 
tion can  offer,  without  the  least  interest.  Our  re- 
compense was  the  most  unjust  contempt;  and, 
moreover,  by  a  total  abandonment  of  us  to  our 
own  defence  against  the  enemies  of  Spain,  the 
Cortes,  the  Regency,  and  the  King  treated  us  as 
rebels,  as  perverse  criminals,  and  pursued  us  with 
an  unjust  and  cruel  war,  without  our  having 
given  them  any  other  reason  than  that  of  desiring 
to  enjoy  the  same  rights  as  the  European  Span- 
iards. 

The  Spanish  Grovernment  has  alwlys  desired 
to  treat  us  as  subjects,  as  slaves ;  it  has  been  deaf 
to  our  just  and  lawful  remonstrances ;  it  has  never 
ceased  from  tyrannizing  over  us;  this  Grovern- 
ment has  now  lost  our  confidence,  and  is  incapa- 
ble and  unworthy  to  govern  us  more. 

Fully  impressed  with  these  truths,  we  declare 
solemnly  before  the  Almighty  God,  before  the 
whole  universe,  that  we  are  resolved  to  suffer  a 
similar  tyranny  no  longer.  A  free,  independent, 
and  wise  Grovernment  will  give  us  happiness, 
strength,  and  consistency. 

That  order,  union,  activity,  and  the  energy  ne; 
cessary  in  all  the  operations  of  our  Grovernment, 
may  predominate,  we  have  decreed  as  follows: 

Article  1.  Our  Greneral-in-chief  is  elected 
unanimously,  and  appointed  President  of  the  new 
Republic  oi . 

Art.  2.  The  President  is  the  provisional,  civil, 
political,  and  military  cbief.  He  shall  direct  all 
the  branches  of  the  Administration,  and  of  the 
forces,  by  sea  and  land,  and  shall  appoint  to  all 
the  offices,  until  the  Congress  shall  be  convened. 

Art.  3.  Our  Republic  shall,  from  this  time, 
leave  off  all  communication  with  the  Spanish 
Grovernment. 

Art.  4.  The  President  is  authorized  to  appoint 
a  sufficient  number  of  men  of  property  and  talents 
to  form  a  Council  of  Government.  These  counsel- 
lors shall  endeavor  with  him  to  consolidate  and 
give  activity  to  the  well-being  of  the  country. 

Art.  5.  A  Natioofol  Congress  shall  be  assembled 
when  the  enemy  shall  be  out  of  the  territory  of 
our  country,  and  all  shall  be  quiet  and  peaceable ; 
then  a  project  of  constitution  shall  be  attempted, 
and  the  installation  of  the  legislative,  judicial,  and 
executive  power  shall  take  place. 

Given  at . 
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hutrudion  of  the  General-in-chief  Provisional  Pres- 
ident of  the  Govemvtent  of  the  Republic  of ,  to 

the  foreign  oficers  serving  in  the  armj/,  by  land  and 
sea,  of  the  said  Repiiblic,  on  the  vianner  of  conduct- 
ing tiiemselres  with  regard  to  the  American  inhabi- 
tants of  the  country. 

It  gives  your  chief  pain  to  issue  this  instructioo, 
although  he  is  convinced  of  its  utility.  He  hopes 
that  you  will  make  it  your  study,  and  follow  it 
exactly. 

The  principal  object  of  this  instruction  shall  be, 
to  cause  the  inhabitants  to  forget  that  you  are 
strangers.  It  is  indispensably  necessary  that  their 
Jealousy  and  natural  hatred  of  all  that  bears  tlije 
name  of  foreigners  be  forgotten,  and  that  the  reluc- 
tance they  may  feel  to  seeing  you  at  their  head 
should  disappear,  and  be  converted  into  esteem  and 
admiration  of  your  conduct  and  your  talents.  You 
will  soon  compel  them  to  cherish  you;  and,  in 
fine,  to  r^ard  you  as  their  brothers,  their  friends, 
and  their  superiors  ;  then  vour  chief  will  be  con- 
tent and  satisfied.  He  na.s  pursued  the  same 
course,  the  same  conduct,  and  that  for  five  years; 
and  from  the  first  year  he  has  caused  himself  to 
be  loved  and  to  be  respected  to  such  a  degree,  that 
one  word  of  his  has  had  more  effect  than  all  the 
most  rigorous  punishments  of  their  own  native 
chiefs ;  for  the  officer  and  the  soldier  name  him 
only  as  their  father. 

It  is  therefore  his  experience,  it  is  the  result  of 
a  very  long  and  constant  study  of  the  character 
of  this  people,  which  he  here  presents  to  you.  In 
following  this  instruction  most  exactly,  you  will 
find  yourselves  hanpy  and  content;  in'neglecting 
it,  you  will  not  only  sufl^er  personally  from  it,  but 
your  carelessness,  your  imprudence,  your  disobe- 
dience, will  have  an  influence  upon  the  well-being 
of  your  comrades,  and  upon  that  of  all  the  foreign- 
ers who  surround  you.  Wo  to  him,  then,  who 
shall  wish  to  deviate  from  it ;  I  shall  immediately 
know  him,  and  I  shall  be  obliged  to  punish  him 
rigorously,  and  to  drive  him  from  the  midst  of 
our  ranks,  which  he  would  dishonor  as  a  bad  cit- 
izen, as  a  perverse  and  dangerous  man,  who  ob- 
stinately persists  in  being  guided  only  by  his  pas- 
sions, and  who  would  sacrifice  the  well-being  ot 
thousands  of  his  equals  upon  the  altar  of  a  short- 
lived vanitv.  I  am,  as  you  know,  upright,  hu- 
mane, indulgent  to  trifling  faults ;  but  I  will  be 
rery  severe,  even  inflexible,  towards  all  those  who 
shall  give  just  causes  of  complaint,  by  having 
maltreated,  without  cause,  either  by  word  or  deed, 
any  American  inhabitant,  military  or  civil.  The 
principles  by  which  I  am  guided  are  known  and 
simple— those  of  being  impartial  and  just.  The 
foreigner  shall  be  treated  as  the  American  ;  the 
American  cs  the  foreigner :  merit  alone  shall  dis- 
tinguish them. 

Do  you  wish  to  be  citizens  of  this  country,  and 
then  to  enjoy  all  their  rights  ?  Do  you  wish  to 
aspire  to  the  highest  places  in  the  Government, 
and  to  be  on  an  equal  footing  with  the  native? 
They  come  to  meet  you ;  they  ofler  you  even  all 
imaginable  advantages ;  and  do  you  wish,  on  your 
side,  to   do   nothing   to   deserve  these   benefits? 


What  is  there  out  of  the  independent  republic  of 
South  America  which  presents  you  such  advan- 
tages? Certainly,  you  will  be  very  ungrateful, 
you  will  be  unworthy  of  my  confidence,  if  you  do 
not  exert  all  your  zeal  and  your  attention  to  come 
at  it. 

Assist  me  only  by  your  docility,  by  your  confi- 
dence, by  your  zeal,  and  I  promise  you  that  all 
will  be  well.  I  speak  to  you  as  a  kind  father  of 
a  family  who  loves  his  children ;  you  are  dear  to 
me,  as  are  the  Americans;  merit  alone  will  dis- 
tinguish you  ;  and  I  shall  know  among  you  nei- 
ther French,  nor  Germans,  nor  English,  nor  Poles, 
nor  Danes,  nor  foreigners  of  any  nation  ;  you  are 
in  my  eyes  the  children  of  the  country,  its  defend- 
ers, and  its  citizens,  as  the  natives  are,  who  serve 
with  you  our  common  country.  As  to  myself, 
personally,  I  am  an  American  and  a  foreigner  at 
the  same  time;  for,  born  in  Europe,  and  without 
the  soil  of  this  republic,  as  well  as  you,  I  am  a 
naturalized  American  of  long  standing,  as  well 
by  iny  services  in  the  independence,  as  by  my 
marriage  with  a  young  American  lady.  I  will, 
therefore  hold  the  just  medium  between  you  and 
the  American.  I  only  ask  of  you  confidence, 
union,  and  prudence,  and  all  will  be  well.  It  is 
only  by  following  my  counsels,  by  studying  this 
instruction,  which  has  no  tendency  but  to  render 
you  happy,  to  cause  you  to  be  loved  and  esteemed 
by  the  natives,  that  you  will  be  worthy  of  being 
my  children,  and  of  filling  the  places  which  you 
now  occupy. 

As  all  these  places  are  only  provisional,  your 
^ood  or  your  bad  conduct  will  have  the  greatest 
influence  on  your  advancement.  He  who  will 
take  no  care  of  himself  will  be  exposed  to  be  su- 
perseded immediately;  whilst  all  those  who  shall 
conduct  themselves  well,  who  shall  be  zealous,  ac- 
tive, and  judicious,  will  be  sure  of  being  preferred. 
Read,  therefore,  with  much  attention,  the  follow- 
ing articles,  and  conform  yourselves  to  them ;  then 
you  will  find  yourselves  well,  happy,  loved,  and 
esteemed. 

Article.  1.  The  character  of  a  native  of  this 
country.— This  is  good,  tractable,  and  susceptible 
of  receiving  every  impression,  good  or  bad,  accord- 
ing to  the  confidence  which  he  shall  have  in  his 
commander.  His  self-love  is  great;  but,  properly 
directed,  it  will  render  him  susceptible  of  doing 
good  and  noble  actions;  ill-directed,  it  will  only 
be  productive  of  misfortune  to  him.  and  will  drag 
you  along  with  him.  The  love  of  liberty,  of  the 
independence  of  his  country,  the  hatred  which  he 
naturally  expresses  for  his  oppressors,  added  to  this 
self-love,  will  so  elevate  him,  that  he  will  fight 
with  courage  and  with  a  greater  degree  of  bravery, 
as  he  will  have  your  example  before  his  eyes. 

Art.  2.  Constantly  and  carefully  avoid  saying 
that  you  are  French,  English,  Germans,  &c.  Tell 
them,  on  the  contrary,  that  you  are  citizens  of  the 
country,  zealous  friends  of  independence,  their 
brethren,  their  fellow-countrymen,  and,  when  out 
of  the  service,  their  equals. 

Art.  3.  Above  all,  study  with  the  greatest  care 
the  language  of  the  country ;  employ  all  your  lei- 
sure time  in  it ;  I  will  furnish  you  with  all  the  ele- 
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mentary  books  gratis,  as  well  as  the  necessary  mas- 
ters for  attaining  this  language,  as  soon  as  possible. 
Art.  4.  Never  afi'ront  any  one  whatever — your 
American  superior,  your  American  equal,  or  your 
inferior.  Whoever  shall  address  himself  to  you 
with  any  complaint,  no  matter  what,  hear  him 
calmly  and  with  patience.  If  you  do  not  under- 
stand him,  send  lor  an  interpreter ;  but  immedi- 
ately render  him  the  strictest  justice  in  the  case  of 
complaint :  always  say  something  obliging  to  him, 
even  in  refusing  nis  demand.  He  wiU  be  at  least 
satisfied  of  your  good-will ;  he  will  communicate 
it  to  his  comrades,  and  you  will  be  greatly  be- 
loved. 

Art.  5.  Never  be  impatient  in  making  your 
recruits  go  through  the  exercise,  when  they  are 
naturally  awkward  and  ignorant  in  the  principle. 
Show  them  with  mildness  and  patience  what  and 
how  it  ought  to  be  done.  Praise  and  encourage 
those  whom  you  may  observe  willing  to  do  well. 
If  you  ever  perceive  yourselves  the  evidence  of  any 
of  these  young  people  showing  a  repugnance,  or 
even  an  ill-will,  to  do'what  you  shall  order,  do 
not  show  them  that  you  perceive  it ;  do  not  hu- 
miliate him,  but  begin  to  excite  his  self-love; 
praise  him  at  least  a  little  for  what  he  has  executed 
out  very  ordinarily ;  encourage  him  in  making 
him  repeat  it ;  he  will  finally  lose  that  unwilling- 
ness, and  will  follow  and  obey  you. 

Art.  6.  Punish  only  grievous  faults;  and, as  to 
small  ones,  pardon  them  for  the  first  time  ;  exhort- 
ing them,  however,  with  mildness,  but  with  firm- 
ness, that  they  take  good  care  of  the  second  ;  that 
you  should  be  sorry,  but  forced  to  punish  them. 
Then  you  ought  to  do  it,  but  coolly,  and  in  a  legal 
manner.  You  will  soon  see  the  good  effect  of 
such  conduct  upon  all  the  spirits  of  those  under 
you. 

Art.  7.  Never  break  your  word  to  them,  nor 
make  a  promise  to  them  which  you  do  not  believe 
you  can  keep ;  for  if  you  break  it  once,  they  will 
no  more  believe  you  ;  you  will  have  lost  their  con- 
fidence. Say,  rather,  if  the  demand  should  seem 
to  you  to  be  well  founded,  that  you  will  do  your 
utmost  to  obtain  it  for  them  ;  make  actually  for 
them  the  necessary  exertions ;  you  will  prove  by 
that  to  your  subordinates  that  you  are  in  earnest 
for  their  welfare.  He  will  soon  know  it ;  he  will 
be  content  and  satisfied  ;  even  when  you  have  it 
not  in  your  power  to  succeed,  he  will  know  your 
wish  in  it.  | 

Art.  8.  Take  the  greatest  care  of  your  troop ; 
enter  absolutely  into  tne  most  minute  details  upon 
whatever  concerns  the  comfort  of  your  subordi- 
nates, and  see  that  they  want  nothing.  By  that, 
you  will  be  entitled  to  their  gratitude,  and  to  the 
power  of  commanding  them. 

Art.  9.  Never  mix  with  the  soldiers  when  off 
duty,  either  in  public  places  or  any  where  else. 
Never  drink  with,  nor  uescend  to  treat  the  soldier 
as  your  equal.  Too  much  familiarity  is  as  preju- 
dicial as  too  much  severity.  It  will  sometimes 
happen  that,  in  camps  or  in  public  feasts,  some  of 
your  soldiers  will  oner  you  to  drink  to  the  repub- 
lic or — no  matter  how;  accept  it;  but  immedi- 


ately cause  a  bottle  or  more  to  be  brought,  tell 
them  to  drink  your  health,  and  go  away. 

Art.  10.  When  you  are  under  arms  at  the  head 
of  your  troop,  either  in  the  great  manoeuvres,  or  in 
the  detail  oi  exercises,  say  nothing  to  your  soldiers 
but  what  is  absoluiely  necessary  ;  but  when  you 
come  to  go  against  the  enemy,  harangue  them,  and 
inspire  tnem  with  courage,  with  ardor,  and  with 
confidence,  by  your  good  example.  One  single 
action,  in  which  you  shall  have  boldly  exposed 
your  person,  will  be  sufficient  to  gain  you  their 
entire  confidence.  They  will  respect  you  and  will 
cherish  you  ;  they  will  soon  forget  that  you  are  a 
foreigner. 

Art.  11.  In  conversation  with  any  native,  not 
even  in  -speaking  with  your  comrades,  in  presence 
of  onp  of  them,  carefully  avoid  criticising  their 
manners,  their  customs,  their  dress,  dbc.  They 
will  perhaps  laugh  with  you  ;  they  will  even  fre- 
quently be  the  first  to  excite  you ;  be  always  pru- 
dent and  on  your  guard,  for  they  will  never  forget 
your  words  ;  and  the  more  elevated  your  rank,  the 
more  you  are  watched  by  them. 

Art.  12.  Abstain  from  gaming,  and  from  de- 
bauchery of  every  kind ;  show,  by  your  good  con- 
duct, that  you  are  worthy  of  my  confidence  and 
of  command.  For  gaming  and  debauchery  will 
ruin  your  health  and  your  purse ;  you  will  render 
yourself  incapable  of  service,  and  you  will  become 
the  butt  of  contempt. 

Art.  13.  Constantly  endeavor  to  be  brave,  but 
just ;  even  severe,  when  it  shall  be  necessary  ;  and 
six  months  of  application  and  of  practice  in  all 
that  I  have  said  to  you  will  insure  me  your  com- 
fort and  that  of  thousands  of  our  compatriots.  If 
any  one  of  you  have  any  doubts,  any  scruples,  and 
will  come  and  communicate  them  to  me,  I  will, 
with  pleasure,  see  all  those  who  wish  to  be  in- 
structed, and  I  will  endeavor  to  resolve  them. 


Appeal  of  the  General -in-chief,  Provisional  President 
of  the  Republic  of  Bouqua,  (island  of  Porto  Rico,) 
to  foreigners  of  all  nations,  with  the  exception  of 
European  Spaniards. 

Headquarters  at  Mayaguez, 

September,  1822. 

The  revolution  in  this  island  is  accomplished  ; 
independence  formally  proclaimed ;  and  a  f^ee 
Government,  republican  and  wise,  offers  you  em- 
ployment, protection,  security,  and  comfort. 

We,  in  consequence,  invite  you  to  come  and 
settle  in  our  fine  country,  under  a  salubrious  and 
benign  climate,  and  we  promise  as  follows: 

Article  1.  The  right  of  citizen,  that  of  voting, 
and  that  of  aspiring  to  employments,  civil  and 
military,  of  the  republic,  without  regard  as  to 
birth  or  religion,  but  purely  to  the  morality  and 
talents  of  the  candidate. 

Art.  2.  To  the  military,  the  same  right  of  citi- 
zen, punctual  pay,  and  their  wants  fully  provided.^ 
They  may  rely,  according  to  their  good  conduct, 
upon  certain  and  prompt  advancement. 

Art.  3.  Those  of  the  military  and  naval  forces 
having  had  the  misfortune  to  be  wounded  in  the 
service  of  the  republic  shall  be  placed  in  the  hotel 
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of  iDTalids,  and  shall  be  attended  to  at  the  expense 
of  Government. 

Art.  4.  Physicians,  surgeons,  and  apothecaries 
of  talent,  will  find  employment  in  our  army  and 
in  our  hospitals. 

Art.  5.  Cultivators,  planters,  and  those  versed 
in  agriculture,  will  present  themselves  before  the 
commission  of  agriculture,  who  will,  according  to 
(heir  means  and  merit,  assign  to  their  hands  the 
means  to  purchase  the  most  necessary  utensils, 
and  instruct  them  in  the  way  to  prosperity. 

Art.  6.  Manufacturers,  desirous  to  come  and 
establish,  will  find  protection  and  employment. 
Those  who  may  have  useful  establishments  to 
propose  will  present  their  plan  to  the  Council  of 
State,  and,  if  approved  of,  their  enterprise  will  be 
facilitated  and  protected. 

Art.  7.  Merchants  and  traders  are  invited  to 
establish  here.  There  shall  be  no  article  pro- 
hibited ;  commerce  will  be  protected  ;  and  the  du- 
ties will  be  small. 

Art.  8.  Artists  of  every  class,  men  of  learning, 
and  persons  useful  for  public  instruction,  will  find 
employment  and  protection. 

Art.  9.  Manufacturers  of  powder  and  tobacco, 
and  curriers,  armorers,  carpenters,  coopers,  shoe- 
makers, tailors,  farriers,  mechanics,  worKmen,  and 
penkms  of  whatsoever  useful  calling,  will  be  em- 
ployed and  protected. 

Art.  10.  The  present  appeal  excludes  those  who 
are  prosecuted  for  crimes  or  infamous  acts,  stock- 
jobbers, gamesters  by  profession,  persons  without 
calling  or  trade,  those  living  by  unknown  means, 
all  adventurers,  sharpers,  and  mtriguers  of  every 
description  having  no  profession  or  employment. 
They  will  soon  be  discovered,  arrested,  and  ex- 
pelled forever  from  the  soil  of  our  republic. 

All  persons  designated  in  the  first  nine  articles: 
those  first  arrived  will  enjoy  greater  advantages  I 
over  those  who  will  arrive  later.  I 

We  invite  the  friends  of  our  cause,  the  journal-  j 
ists  and  merchants,  reading  the  present  appeal,  to  ' 
assist  us  in  propagating  the  same,  by  bavin?  it  I 
inserted  in  their  papers,  in  the  language  of  their  j 
country.  •      j 

The  main  object  of  this  proclamation  is,  to 
endeavor  to  ameliorate  the  unhappy  condition  of 
thousands  of  foreigners,  passing  a  miserable  life, 
unmerited,  and  beneath  their  intellectual  faculties. 

They  will  endeavor  to  place  each  according  to 
his  merit,  his  conduct,  his  experience,  and  abili- 
ties, and  will  offer  to  all  equality  of  right.s,  asy- 
lum, protection,  and  comfort. 

The  President  General-in-chief : 

LUIS  V.  DUCOUDRAY. 

Secretary  of  St&te,  pro  ttm.  : 

B.  IRVINE. 


of  a  corps  armed  to  proclaim  their  liberty  an4 
independence. 

The  revolution  is  in  your  favor ;  by  it,  you 
will  obtain  the  right  of  a  citizen,  and  admission 
to  civil  and  military  situations,  as  the  tenth  arti- 
cle of  the  annexed  proclamation  proves. 

The  advantages  to  your  families,  and  to  so 
many  thourands  of  our  fellow-countrymen,  are 
immense  and  incalculable.  Come,  then,  without 
fear,  to  rally  around  me,  to  assist  me  in  consoli- 
dating our  work. 

Those  who  shall  prove  their  zeal  and  their  de^ 
votion  to  our  cause,  and  who  »hall  present  them- 
selves first  at  our  headquarters,  shall  enjoy  the 
greatest  advantages,  which  shall  surpass  even 
their  expectations.  I  shall  know,  in  a  few  days, 
those  who  shall  not  have  presented  themselves 
there.  All  those  who  know  me  know  that  my 
word  is  sacred,  and  that  my  views  tend  towards 
the  happiness  of  a  wise,  solid,  and  flourishing  re- 
public. 

I  have  the  honor  to  salute  you. 

L.  y.  DUCOUDRAY. 

P.  S. — I  request  you  immediately  to  communi- 
cate this  letter  to  your  friends  and  acquaintances, 
and  to  rally  them  around  us. 

To  the  Foreigners  of  the  i$land  of  Porto  Rico. 


Form  of  reward  of  merit. 
Attending  to  the  merit  of  Don 


The  General-in-chief  of  the  Republican  amy  of  BoO- 
qua,  (island  of  Porto  Rico,)  to  the  foreigners  estab- 
lished in  that  island. 

Heaoouarters  at 


Sir:  Called  by  a  considerable  number  of  the 
inhabitants  of  your  country,  I  come  at  the  head 


,  his  liberal 
principles,  and  known  and  promised  adherence  to 
the  just  cause  of  the  independence  and  liberty  of 
that  part  of  America  formerly  Spanish,  I  eive 
him  thisprovisional  and  interim  certificate,  that, 

in  the  oflSce  or  grade  of ,  he  may  serve  in  the 

Republic  of ,  until  the  sovereign  Congress 

have  confirmed  his  nomination.  His  pay,  emol- 
uments, dec,  run  on,  agreeably  to  his  omce,  to 
count  from  this  day's  date. 

Given  at ,  1822.     Signed    by  my  hand, 

registered,  and  sealed  with  the  seal  of  the  Gov- 
ernment. 

By  order  of  the  General,  the  Intendant  of  the 
Government. 

Copy  of  a  hill. 

^   General  Quarters  or . 

No.  — . 

Obligation  of  the  sum  of ,  pledged  upon  the 

national  property  of  the  republic  of .    In 

months  from  this  date  the  treasurer  of  the  republic 
will  pay or  his  order  the  said  sum  of . 

THE  GENERAL-IN-CHIEF. 

Registered  by  the  Intendant. 


Extract  of  a  letter  from  Mr.  Cortland  L.  Parker, 
American  Consul  at  Curafoa,  to  the  SecrUary  of 
State,  dated 

Consulate  or  the  Uniteo  States, 

Curapoa,  October  18,  1822.* 
"Annexed  is  my  letter  of  the  27th  ultimo;  since 
which  the  crews  and  passengers  of  the  American 

*  Received  at  the  Department  of  State  8th  Noven- 
ber,  same  year. 
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and  Netherlands  brigs  therein  mentioned  have 
been  under  examination  ;  and,  from  what  I  have 
been  able  to  learn,  it  appears  that  this  expedition 
was  to  have  been  the  foremnner  of  others  against 
the  West  India  islands  of  every  Power  in  Europe; 
and  some  very  strong  expressions  to  that  effect,  in 
a  letter  from  Mr.  B.  Irvine,  have  been  the  cause  of 
his  being  placed  in  close  confinement.  The  brig 
Mary  is  cleared,  and  I  have  succeeded  in  obtain- 
ing passports  for  thirteen  youn^  Americans,  who 
have  been  shamefully  deceived  into  an  expedition 
which  could  bring  on  them  nothing  but  disgrace 
and  destruction." 


R.  W.  Meade  to  the  Secretary  of  StaU,  dated 
Philadelphia,  December  17,  1822. 

Sir:  Observing  in  the  National  Gazette  of  last 
evening  a  communication  extracted  from  a  paper 
called  "  The  Statesman,"  purporting  to  be  a  cor- 
rect statement  of  the  late  Porto  Rico  expedition, 
in  which  it  is  attempted  to  prove,  (on  mere  asser- 
tion, however,)  that  the  said  expedition  was  un- 
dertaken and  fitted  out  with  the  knowledge  and 
co-operation  of  the  late  Don  Manuel  Torres, 
Charge  d'Affaires  of  the  Colombian  republic ;  and 
conceiving  such  a  report  to  be  a  libel  on  the 
character  of  my  late  and  much  lamented  friend, 
and  on  the  Government  he  represented,  I  conceive 
it  a  duty  I  owe  both  to  them  and  to  myself,  as  the 
executor,  friend,  and  only  agent  of  that  Govern- 
ment legally  authorized  to  receive  and  open  its 
correspondence,  and  of  course  encharged  with  its 
affairs  ad  interim,  to  declare  the  same  totally  un- 
founded, and,  if  fact,  a  fabrication  for  some  sin- 
ister purpose.  How  far  the  authors  of  the  expe- 
dition may  have  made  use  of  Mr.  Torres's  name 
to  seduce  the  deluded  men  who  joined  them,  is 
what  I  am  ignorant  of;  but  can  easily  conceive 
that  men  who  could  undertake  such  a  scheme 
would  not  hesitate  at  the  use  of  any  deception  or 
means  to  accomplish  their  ends. 

My  knowledge  of  Mr.  Torres's  character  is  of 
long  standing ;  my  personal  acquaintance  with 
him  dates  since  my  return  to  this  city  in  August, 
1820 ;  since  when  Mr.  Torres  had  no  secrets  con- 
cealed from  me.  For  many  months  previous  to 
his  death  1  saw  him  daily ;  and,  when  absent, 
which  happened  during  his  and  my  visit  for  a 
few  weeks  to  Washington,  we  were  in  constant 
correspondence  ;  and  at  his  decease,  Colonel  Du- 
ane  and  myself  were  left  encharged  by  him  with 
all  his  public  businexs ;  and  since  the  departure 
of  Colonel  Duane  from  this  country,  I  have  re- 
mained solely  encharged  with  the  affairs  and  cor- 
respondence of  that  Government ;  and  I  do  sol- 
emnly declare  that  there  is  not  the  smallest  ground 
for  believing  that  Mr.  Torres  was  ever  acquainted 
with  the  expedition,  much  less  that  he  had  ever 
given  it  his  countenance.  In  the  whole  of  his 
correspondence  with  his  Government  and  its 
agents,  actually  in  my  possession,  not  one  word 
or  hint  of  the  most  remote  kind  is  made  of  such 
a  scheme ;  and,  in  fact,  to  any  man  of  common 
sense  acquainted  with  the  character,  prudence, 
and  delicacy  of  conduct  of  Mr.  Torres,  it  must 


be  apparent  that  he  never  could   have  counte- 
nanced such  a  perfectly  mad  scheme. 

For  many  months  prior  to  the  declaration  by 
this  Government  of  the  independence  of  the  Span- 
ish Americas,  a  set  of  adventurers  existed  in  this 
country,  holding  their  rendezvous  in  this  city, 
Baltimore,  and  New  York,  watching  their  oppor- 
tunity to  undertake  any  adventure  which  could 
furnish  them  the  means  of  living  at  the  expense 
of  their  neighbors.    Many  of  them  were  foreign- 
ers of  desperate  fortune,  who,  in  their  imagina- 
tions, fancied  any  project  lawful  which  should 
put  them  in  possession  of  the  means  of  seizing  on 
a  portion  of  the  Spanish  colonies,  under  the  pre- 
tence of  establishing  independent  Grovernments, 
but,  in  fact,  with  no  other  view  but  that  of  en- 
riching themselves.     The  declaration  of  the  inde- 
pendence of  these  countries  by  this  Government 
at  once  destroyed  all  their  hopes  and  expectations, 
and  nothing  but  some  desperate  measure  was  now 
left  them.    Many  of  them  made  application  to 
Colonel  Cortes  for  employment  under  the  Mexi- 
can Grovernment;  and  I  recollect  one  anecdote 
which  he  mentioned  to  me,  of  two  of  the  prin- 
cipal chiefs  of  the  band  in  this  city,  which  so 
strongly  marks  the  character  of  the  men  as  to  be 
worthy  of  being  mentioned.     Some  time  after  he 
had  in  the  most  positive  terms  informed  them  that 
they  would  not  be  employed  in  Mexico,  a  para- 
graph appeared  in  one  oi  our  papers  containing 
some  details  of  troubles  and  a  probability  of  in- 
testine commotion   in  Mexico ;  they  waited  on 
him  again  to  tender  their  services,  stating  their 
having  heard  of  these  reports,  and  that  they  now 
thought  their  services  might  be  required.    The 
Colonel  answered  them  that  he  neither  knew  of 
nor  believed  any  such  reports ;  that  it  might  pos- 
sibly be  that  there  did  exist  a  difference  of  opin- 
ion among  some  of  the  persons  in  Mexico  as  to 
the  form  of  Government  to  be  adopted,  but  that 
that  was  a  question  to  be  settled  by  themselves ; 
at  all  events,  they  did  not  require  strangers  to  set- 
tle the  point  for  them.     Colonel  Cortes,  however, 
added :  But,  gentlemen,  since  you  have  heard  of 
these  parties,  pray  to  which  do  you  wish  to  attach 
yourselves,  or  oner  your  services  to?    The  an- 
swer was :  Oh  !  to  either  of  them ;  the  strongest, 
of  course,  if  we  could  ascertain  it;  our  object  is 
to  set  employ.    I  never  spoke  directly  or  indi- 
rectly with  any  one  of  the  persons  concerned  in 
this  expedition,  except  to  two  young  men  who,  I 
lately  learned,  had  gone  with  it,  and  who  had  ap 
plied  to  me  to  endeavor  to  get  them  employment 
in  the  Mexican  service.    Baptist  Irvine,  to  whom 
I  had  been  introduced  at  Washington,  came  to 
this  city  for  the  express  purpose,  as  he  informed 
me,  of  procuring  Spanish  authors  on  the  Ameri- 
cas, in  order  to  complete  a  work  which  he  had 
announced  as  being  about  to  publish  on   those 
countries.    He  waited  on  me  on  his  arrival ;  and, 
believing  his  object  a  praiseworthy  one,  I  permit- 
ted him  the  use  of  my  library,  from  whence  he 
took  a  number  of  valuable  books.    During  his 
stay  here,  I  saw  him,  I  believe,  thrice.    He  re- 
turned my  books  by  a  servant,  with  a  note ;  and 
the  first  and  only  information  I  bad  of  the  des- 
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Treasury  Department,  Dec.  30,  1822. 
Sir  :  The  Secretary  of  the  Treasury,  to  whom 
was  referred  the  resoluuon  of  the  House  of  Repre- 
sentatives of  the  12th  instant,  requesting  of  the 
President  such  information  as  he  may  possess  con- 
cerning a  hostile  expedition  alleged  to  have  been 
fitted  9Ut  in  the  ports  of  the  United  States  against 
the  island  of  Porto  Rico,  has  the  honor  to  report: 
That  the  records  and  files  of  this  department,  at 
the  time  of  the  said  reference,  furnished  no  evi- 


perate  step  he  had  adopted  I  received  from  his 
signature  to  the  proclamation  published  in  our 
papers.     I  have  reason  to  believe  that  pecuniary 
distress  alone  drove  him  to  the  extremity  of  join- 1 
iog  these  adventurers.  i 

About  the  period  of  Mr.  Torres's  death,  which  ; 
happened  on  the  14th  June,  I  was  informed  by  a 
gentleman  of  this  city  that  a  sum  of  money,  said 
to  be  $18,000,  had  been  remitted  by  sundry  per- 
sons residing  in  Porto  Rico  to  assist  in  revolu- 
tionizing that  island ;  and  I  have  reason  to  be- 
lieve that  with  that  monev  vessels  were  chartered 
as  merchant  vessels  to  take  out  these  adventurers 
to  some  one  of  the  neighboring  islands,  from 
whence  other  arrangements  were,  in  all  proba- 
bility, intended  to  be  made  for  fitting  out  the 
expedition.  I  have  also  heard  that,  long  prior  to 
the  vessels  sailing  from  the  United  States,  dis- 
agreementii  had  taken  place  among  the  persons 
engaged  in  the  scheme,  as  to  the  respective  offices 
or  employments  claimed  by  each  m  the  island, 
already,  in  their  fertile  imaginations,  in  their  pos- 
session;  and  that  one  or  two,  dissatisfied  with 
their  nominations,  had  actually  proceeded  to  Bos- 
ton, where  Mr.  Andua^a,  the  Spanish  Minister, 
then  was,  and  laid  beiore  him  a  circumstantial 
account  of  the  expedition,  and  every  thing  and 
person  connected  with  it.  I,  therefore,  did  not 
consider  it  my  duty,  either  as  executor  of  Mr. 
Torres,  or  as  a  citizen  of  the  United  States,  to 
take  any  notice  of  the  affair ;  nor  should  I  at  this 
Qioment  trespass  on  your  more  important  voca- 
tions, did  I  not  think  it  necessary,  in  the  absence 
of  any  other  representative  of  the  Colombian 
Republic  in  this  country,  to  disavow  any  counte- 
nance having  been  directly  or  indirectly  afforded 
to  it  by  Mr.  Torres.  What  promises  may  have 
been  held  out  or  made  by  any  of  the  commanders 
of  the  private  armed  vessels  of  Colombia  in  this 
port,  I  am  ignorant  of,  but  have  no  reason  to  sup- 
pose that  any  of  them  had  any  hand  in  this  busi- 
ness. I  feel  pretty  confident  that  the  only  officer 
of  the  Colomhian  Government  with  whom  I  had 
been  made  personally  acquainted,  on  account  of 
the  decease  of  Mr.  Torres — Commodore  Daniels- 
had  no  share  in  it,  as  his  objects  in  the  service  of 
that  country,  at  that  period,  were  of  a  much  more 
important  nature. 

I  have  the  honor  to  remain,  &,c. 

R.  W.  MEADE. 
J.  Q.  Adams,  Sec'y  of  State. 


dence  that  any  such  expedition  had  been  fitted  out 
in  the  said  ports.  Since  that  date,  the  collectors 
of  the  districts  of  Philadelphia  and  New  York 
have  been  required  to  furnish  any  information  in 
their  possession  relative  to  the  said  expedition. 
Copies  of  their  answers  to  the  requisition  are  here- 
with communicated ;  fropa  which  it  appears  that 
no  ground  of  suspicion  existed,  at  the  time  the 
vessels  alleged  to  have  composed  a  part  of  the 
expedition  cleared  out,  that  any  violation  of  the 
laws  was  contemplated  by  the  owners  or  com- 
manders of  those  vessels. 

I  remain,  with  respect,  Ac, 

WM.  H.  CRAWFORD. 
James  Monroe,  Pretident  U.  S. 


Collector'8  Office, 
Port  of  Philadelphia,  Dec.  23,  1822. 

Sir  :  Immediately  after  the  receipt  of  your  letter 
of  the  21sl  instant,  the  records  of  this  office  were 
examined  for  the  purpose  of  ascertaining  when  the 
brig  Mary  Ann,  Burns,  master,  and  the  schooner 
SeRna,  Sisters,  master,  cleared  from  this  port.  It 
appears  that  the  brig  Mary,  (not  Mary  Ann,) 
Aaron  Burns,  master,  cleared  hence  for  Aux  Cayes 
on  the  5th  day  of  August  last,  with  a  cargo  con- 
sisting of  navy  bread,  pilot  bread,  flour,  beef,  pork, 
rum,  powder,  drums,  muskets,  pistols,  swords,  car- 
tridge-boxes, saddles,  and  lead  bullets. 

No  evidence  or  information  whatever  was  re- 
ceived at  this  office,  either  before  the  departure  of 
the  brig,  or  subsequent  thereto,  (except  what  is 
communicated  in  your  letter,)  of  her  being  unlaw- 
fully equipped,  or  engaged  in  any  enterprise  pro- 
hibited by  the  laws  of  the  United  States. 

It  does  not  appear  by  the  books  of  this  office  that 
the  schooner  Selina  cleared  from  this  port  for  a 
foreign  port  during  the  present  year. 

Very  respectfully,  I  am,  sir,  &c., 

„r      „    ^  J^^    STEELE. 

Wm.  H.  Crawford, 

Secretary  of  the  Treasury. 


Ccstom-House,  New  York, 

Collector's  Ojfice,  Dec.  24,  1822. 
Sir:  I  have  received  your  letter  of  the  21st  in- 
stant, relative  to  the  schooner  Andrew  Jackson, 
Sanderson,  master,  which  vessel  cleared  from  this 
office  on  the  10th  day  of  August  last  for  St.  Bar- 
tholomew's and  St.  Thomas's.  A  copy  of  her 
outward  manifest  is  herewith  transmitted,  by 
which  it  will  be  perceived  that  the  cargo  was  not 
of  a  suspicious  character.  Neither  has  there  any 
thing  subsequently  occurred,  to  my  knowledge,  to 
create  suspicion  in  relation  to  this  vessel.  Should 
any  information  hereafter  occur,  I  wUl  immedi- 
ately communicate  it. 

I  have  the  honor  to  be,  dec, 

JON.  THOMPSON,  CoUector. 
Hon.  Wm.  H.  Crawford, 

Secretary  of  the  Treamry. 


V  ' 


1273 


APPENDIX. 


1274 


Memorial  from  Florida. 


Report  and  mani 


ufest  of  the  cargo  laden  at  the  port  of  New  York  on  board  the  American  schooner  Andrew 
Jackson,  Sanderson,  master,  bound  for  St.  Bartholomew's  and  St.  Thomas's. 


Marks  and  nambers. 


H. 
T. 


D.  A.,   107,  108,    109,   U7, 
185,  126,   132,  133,  141. 
A.  C,  88,  89,   176,   177,  178, 
203,  204,  205,  206,  207,  222, 
249. 


c. 

117,  59. 


Packages  and  conteots. 


Vulae  at  the 
port  of  expor- 
tation. 


93  barrels  beef    .... 

9  barrels  beef    -        -        -        - 

10  hogsheads  tobacco,  11,051  pounds 

225  barrels  flour  •         ■         ■         . 

91  pigs  lead,  100  cwt.  3  qrs.  0  lbs. 

82  boxes  codfish  ... 

34  kegs  tobacco,  3,294  pounds    - 
30  barrels  pork    .... 

35  barrels  navy  bread 


21  cases  arms,  630. 


17  cases  saddlery 

54  boxes  raisins  • 

15  half  barrels  flour 

60  kegs  powder .        -         -         - 

1  medicine  chest        ... 

10  cases  assorted  hardware 

5  cases  muskets,  20  in  each  case. 


$476  63 

31  50 

372  01 

1,350  00 
705  85 
266  60 
230  68 
273  76 
105  00 


1,392  50 

97  00 

49  85 

255  00 

40  00 

3,910  48 

550  00 


SAMUEL  SANDERSON. 


MEMORIAL  FROM  FLORIDA. 

[Communicated  to  the  House,  February  3,  1823.] 

Message  from  the  President  of  the  United  States,  trans- 
mitting a  ^Mmorial  of  the  Legislative  Council  of 
'     Florida.     ^ 

To  the  Speaker  and  House  of  Representatives : 

Having  lately  received  a  memorial  from  the 
Legislative  Council  of  the  Territory  of  Florida, 
on  subjects  very  interesting  to  the  inhabitants  of 
the  Territory,  and  also  to  the  United  States,  which 
require  legislative  provision,  I  transmit  the  same 
to  Congress,  and  recommend  it  their  consideration. 

JAMES  MONROE. 
Fubrdary  3,  1823. 


**. 


.'%-'* 


To  His  Excellency  James  Monroe, 

President  of  the  United  States  : 

Your  memorialists,  constituting  the  Legislative 
Council  of  the  Territory  of  Florida,  bee  leave  to 
submit  to  the  President  of  the  United  States  a 
statement  of  the  prominent  subjects  of  general  in- 
terest to  the  innabitants  of  this  Territory,  for 
which  they  have  been  appointed  to  legislate,  and 
in  the  destinies  of  which  they  feel  a  deep  public 
and  individual  interest. 

The  Legislative  Council  will  approach  the 
topics  to  which  they  would  most  respectfully  soli- 
cit your  attention,  with  that  frankness  and  sincer- 


ity which  citizens  have  the  pride  and  satisfaction 
to  assume,  in  addressing  the  Chief  Magistrate  of 
our  grand  confederacy,  and  through  him  the  Con- 
gress of  the  United  States.  After  a  long  and  pro- 
tracted negotiation,  the  United  States  acquired  the 
Floridas,  an  acquisition  which  it  was  then  sup- 
posed would  form  one  of  the  brightest  epochs  la 
the  history  of  the  distinguished  Administration  that 
negotiated,  and  the  Congress  that  sanctioned  the 
treaty  of  cession,  and  enabled  the  ceded  inhabi- 
tants, with  the  influx  of  population  and  wealth,  to 
fulfil  the  high  destiny  to  which  the  God  of  nature 
seemed  to  have  assigned  this  highly  favored  coun- 
try. Candor,  however,  obliges  us  to  sav,  that  the 
act  of  Congress  for  the  organization  of  the  govern- 
ment of  this  Territory,  although  calculated  to  rem- 
edy many  of  the  detects  of  tne  provincial  estab- 
lishment from  which  it  was  lately  emancipated, 
was  nevertheless  not  so  favorable  as  we  had  a 
right  to  expect^  when  we  contemplate  the  value 
of  the  acquisition ;  the  commercial  and  agricul- 
tural advantages  of  the  country  ;  its  soils,  bays, 
rivers,  and  harbors;  its  important  resource  and 
energies,  when  developed  and  called  into  action ; 
and,  above  all,  its  exposed  situation,  possess- 
ing a  seacoast  of  twelve  hundred  miles,  consti- 
tuting the  natural  boundary  of  the  most  important 
part  of  the  Union,  and  liable  to  the  incursions  of 
any  foreign  invader,  or  lawless  domestic  enemy, 
whose  cupidity  and  enterprising  avarice  might 
lead  them  to  desolate  our  towns  and  plunder  our 
sparse  population.    Your  memorialists  do  not,  in 
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the  remotest  degree,  charge  the  neglect  to  want  of 
that  careful  and  provident  attention  to  the  inter- 
ests of  the  native  and  adopted  citizens  of  the  Uni- 
ted States  which  has  always  characterized  the 
policy  of  those  who  are  intrusted  with  the  guard- 
ianship of  our  rights,  but  to  a  want  of  the  requisite 
information  in  regard  to  the  necessities  and  wants 
of  our  Territory,  deprived  as  it  has  been  of  repre- 


sentation in  Congress 

The  first  subject  to  which  we  would  particularly 
invite  your  attention,  and  that  of  the  Congress  of 
the  United  States,  is  one  of  as  much  national  con- 
cern as  solicitude,  in  reference  to  the  immediate 
prosperity  of  this  Territory.    It  will  be  recollected, 
that  the  late  Government  of  Spain   over   these 
provinces,  considered  East  and  West  Florida  as 
two  distinct  dependencies,  from  a  connexion   of 
which  they  could  discover  no  immediate  benefit  to 
Spain,  and  consequently,  the  settlements  were  con- 
fined to  the  vicinity  of  St.  Augustine  and  Pensa- 
cola— more  particularly  in  West  Florida,  where 
the  settlement  of  the  country  was  circumscribed, 
by  an  apprehension  of  Indian  hostility.     The  effect 
has  been  to  prevent  the  establishment  of  a  road 
from  the  capitals  of  the  above  provinces  to  each 
other,  or  to  the  interior ;  and  as  we  are  at  present 
situated,  the  nearest  practicable  road  from  one  to 
the  other  by  land,  is  seven  hundred  and  fifty  miles, 
through  Alabama  and  Georgia  ;  and  the  water 
communication  round  the  cape  is  as  difl5cult  as  a 
trip  to  Liverpool  or  Bordeaux.     A  conclusion, 
however,  unfavorable  to  the  conjunction  of  the 
two  provinces  in  a  Territory  or  State,  cannot  be 
drawn  from  this  fact,  the  distance  not  being  more 
than  three  hundred  and  fifty  or  four  hundred  miles, 
through  a  healthy  fine  country,  a  large  portion  of 
which,  your  memorialists  are  induced  to  believe, 
for  fertility,  is  not  to  be  surpassed  by  any  land  in 
the  southern  country.     A  slight  view  of  the  geo- 
graphical situation  of  the  country,  its  local  and 
political  connexion  with  the  United  States,  will 
demonstrate  the  policy  and  necessity  of  preserving 
the  connexion  of  the  Floridas,  and  also  dictate  the 
propriety  of  laying  out  a  road  from  Pensacola  to 
St.  Augustine,  from  which  our   Government,  in 
addition  to  the  lasting  improvement  of  her  terri- 
tory, for  the  labor  and  expense,  will  derive  more 
than  an  equivalent  from  the  sale  ol  public  lands, 
which  will  be  much  enhanced  in  value,  by  such 
an  improvement.    Your  memorialists  would  direct 
sonae  intelligent  officers  of  the  engineer  corps  to 
explore  the  country,  and  mark  out  a  road  from 
Pensacola  to  St.  Augustine,  and  adopt  such  mea- 
sures as  to  your  Excellency  may  seem  fit,  to  have 
the  same  opened,  in  conformity  with  their  report. 
And  also,  that  they  be  directed  to  select  some  suit- 
able place,  m  the  Mickasuky  country,  or  on  the 
Suwany  nver,  or  the  adjacent  country,  for  the  per- 
manent seat  of  government  of  Florida,  and  make 
report  thereof  to  the  Governor  of  this  Territory 
to  be  laid  before   the  next  Legislative  Council.' 
Whilst  we  are  on  the  subject  of  establishment  of 
public  roads,  so  nearly  connected  with  the  growth 
wealth,  and  prosperity  of  this  Territory,  we  would 
also  take  the  liberty  to  recommend  to  the  General 
Uovernment,  the  necessity  and   practicability  of 
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opening  the  road  from  St.  Augustine  into  Georgia, 
known  by  the  appellation  of  the  King's  Road, 
which  was  opened  at  great  expense  by  the  British 
Government,  and*  could  at  this  time  oe  re-opened 
with  very  little  labor,  and  will  afford  a  communi- 
cation to  facilitate  the  intercourse  between  that 
part  of  the  Territory  and  the  Southern  States.  The 
establishment  of  this  road  was  deemed  an  object 
of  the  utmost  ini|>ortance  to  the  province  of  East 
Florida,  by  the  British  Government.  Your  me- 
morialists are  induced  to  believe,  that  the  policy 
and  necessity  of  such  measure  will  be  more  strongly- 
felt  by  the  Government  of  the  United  States. 

Your  memorialists  would  beg  leave,  particular- 
ly, to  direct  the  attention  of  the  Congress  of  the 
United  Stales  to  the  necessity  oferecting  lighthouses 
at  Pensacola  and  St.  Augustine;  and  also  to  pro- 
vide some  law  upon  the  subject  of  wrecking,  at 
the  peninsula  of  Florida,  which  is  now  in  the 
hands  of  foreigners ;  and  subject  to  the  absolute 
control  of  the  colonies  of  Great  Britain  and  Spain 
and  is  frequently  made  the  pretext  for  piracy  and 
smuggling. 

Another  subject  to  which  the  Legislative  Coun- 
cil will  call  the  attention  of  Congres?,  is  the  or- 
ganization of  the  judiciary  in  this  Territory.    By- 
reference  to  the  act  of  Congress,  it  will  be  found 
that  two   district  courts  are   established,  one  in 
East   and  the  other   in   West   Florida.      Those 
courts  are  vested  with  jurisdiction  in  civil  and 
criminal  cases,  without  an  appeal  from  their  de- 
cisions to  any   other   tribunal,  only  when    they 
entertain  jurisdiction   in  their  federal  capacity, 
li  follows,  therefore,  that  the  act  of  Congress  has 
vested  in  one  judge  power  over  the  lives,  liber- 
ties, and  property  of  the  citizens  of  this  Territory, 
without  providing  for  an  appeal  or  writ  of  error) 
to  correct  a  judgment  rendered  by  misconception 
of  the  law,   partiality,   or  judicial   impetuosity. 
Whatever  confidence  we  may  repose  in  the  vir- 
tues of  our  judgts  or  the  upright  integrity  of  the 
American  bench,  your  memorialists  conceive  that 
it  is  a  novel  and  dangerous  power,  inconsistent 
with  the  policy  of  our  Government,  and  contrary 
to  the  usual  course  in  relation  to  all  the  other 
Territories;  in  all  of  which,  if  they  are  not  mis- 
taken, three  judges  have  been   appointed,   who 
were  required  to  hold  courts  in  different  paru  of 
the  Territories,  and  once  or  twice  a  year  hold  a 
court  of  errors  and  appeals,  in  all  cases  arising 
under  the  Territorial  laws.     The  judges  are  in- 
competent to  form  such  a  connective  trfbunal ;  to 
supply  the  deficiencies  in  the  judiciary  system,  as 
regulated  by  the  act  of  Congress,  the  Legislative 
Council  considered  it  incumbent  upon  them  to 
establish  inferior  courts  as  a  temporary  expedient 
making  it  the  duty  of  the  judges  of  the  inferior 
courts  to  hold  pleas  in  the  several  counties,  with 
an  appeal  from  their  decision  to  the  district  court 
of  the  United  Sutes.     We  believe  this  course  to 
be  indispensable  to  the  convenience  of  large  set- 
tlements remote  from  St.  Augustine  and  Pensa- 
cola; a  contrary  policy   would   have  subjected 
them  to  great  inconvenience,  and,  in  many  in- 
stances, would  have  been  tantamount  to  a  denial 
of  Justice.     We  considered  it  necessary  to  prevent 


1277 


APPENDIX. 


1278 


Memorial  from  Florida. 


crime  by  its  speedy  punishment,  to  restrain  the 
refractory,  tp  protect  ine  weak  from  the  oppression 
of  the  strong  ;  and  thus  to  insure  virtue  and  hu- 
manity am6ng  our  citizens,  and  accomplish  the 
great  end  of  society — the  happiness  of  the  people. 
The  salaries  of  the  judges  of  the  inferior  courts 
amount  to  two  thousand  four  hundred  dollars ; 
and,  as  we  are  in  the  first  grade  of  Territorial 
government,  we  have  reason  to  expect  that  Con- 
gress will  make  an  appropriation  of  that  sum; 
and  also  provide  for  the  appointment  of  another 
judge,  to  reside  at  the  seat  of  government,  which 
will  do  away  the  necessity  of  a  longer  continu- 
ance of  the  inferior  courts. 

There  is  another  topic,  of  considerable  interest 
and  magnitude  to  this  Territory  and  the  United 
States,  upon  which  your  memorialists  would  re- 
spectfully express  their  opinions  on  the  present 
occasion.  In  consequence  of  the  great  extent  of 
seacoast,  by  which  Florida  is  bounded,  and  the 
consequent  exposure  to  which  she  is  subjected, 
the  speedy  settlement  of  the  country  will  readily 
present  itself  to  your  Excellency,  as  an  object  of 
the  most  important  consideration.  In  order  to 
give  that  strength  and  security  to  Territories  thus 
peculiarly  situated,  emigration  should  be  invited 
to  them  by  every  advisable  means  within  the  con- 
trol of  the  General  Government.  To  accomplish 
this  desirable  purpose,  it  may  be  considered  of  the 
first  moment  that  the  claims  to  land,  of  every  de- 
scription, should  be  promptly  ascertained  and  ad- 
justed. Upon  this  subject,  your  memorialistfu 
would,  with  all  the  respect  and  confidence  due  to 
the  constituted  authorities  of  the  Union,  res&m- 
mend  that  the  powers  of  the  commissioners  should 
be  enlarged,  relative  to  claims  upon  which  they 
are  authorized  to  pronounce  a  final  decision.  Your 
memorialists  would  also  suggest  the  propriety  of 
referring  the  larger  grants  to  tne  investigation  and 
determination  ot  the  judicial  tribunals.  Were  the 
existence  of  this  power  thus  vested  in  our  courts, 
and  transferred  from  the  national  councils,  it  is 
confidently  believed  that  much  expense  would  be 
avoided,  as  well  as  more  ample  and  speedy  justice 
administered  to  all  the  parlies  concerned.  The 
members  of  the  judiciary  residing  in  the  Territory, 
and  having  obtained  an  acquaintance  with  the 
laws  and  ordinances  of  the  government  from 
which  the  claims  emanated,  they  must  necessarily 
be  much  better  qualified  to  pronounce  an  opinion 
than  any  tribunal  differently  constituted.  From 
the  decision  of  the  courts  here,  an  appeal  might 
be  given  to  the  Supreme  Court,  and  thus  the  va- 
lidity of  titles  decided  by  the  Constitutional  arbi- 
ter— the  judiciary — which  would  eminently  con- 
tribute to  secure  the  rights  of  the  United  States 
and  the  claimants. 

Until  these  difficulties  are  obviated,  it  cannot 
be  expected  that  emigration  should  be  successfully 
directed  to  the  Territory  of  Florida.  Large  tracts 
of  land  are  in  some  places  covered  by  private 
claims.  Before  the  proprietors  can  make  any 
permanent  disposition  of  them  to  settlers,  by  whicn 
a  dense  and  efficient  population  can  be  oDtained, 
it  is  indispensably  necessary  that  they  should  be 
free  from  all  encumbrance  and  litigation.    This 


end  can  be  most  speedily,  cheaply,  and  certainly 
accomplished,  by  the  judicial  tribunals  of  our 
country.  Next  to  bringing  the  public  lands  into 
market  at  an  early  period,  your  memorialists  con- 
sider the  prompt  and  final  decisions  of  land  claims, 
as  an  object  of  the  highest  consideration ;  upon 
it,  not  only  depends  the  growth  and  prosperity  of 
this  Territory,  but  the  effectuation  of  those  valu- 
able purposes  for  which  the  United  States  ob- 
tained their  cession  by  the  late  treaty  with  Spain. 
In  conclusion,  your  memorialists  would  b^ 
leave  to  represent  to  your  Excellency  the  supe- 
rior advantages  of  the  harbor  of  Pensacola  over 
any  other  on  the  Gulf  of  Mexico  south  of  New 
Orleans,  and  suggest  the  policy  of  selecting  it  as 
a  naval  depot,  by  the  Government  of  the  United 
Slates.  Although  engineers  have  been  appointed 
to  make  a  survey  of  the  harbor,  who  are  amply 
competent  to  form  a  correct  estimate  of  its  import- 
ance; yet  it  is  to  be  hoped  that  the  suggestions  of 
your  memorialists  may  not  be  considered  obtru- 
sive, but  received  with  complacency  as  the  off- 
spring of  a  lively  interest  in  the  welfare  of  this 
Territory,  and  of  the  United  States.  From  a  sur- 
vey that  has  been  made  of  the  harbor  of  Pensa- 
cola, under  the  orders  of  the  General  Grovernment, 
it  is  understood,  by  your  memorialists,  that,  at 
the  lowest  water,  vessels  drawing  not  more  than 
twenty-one  and  a  half  feet  water  may  cross  the 
bar,  and  enter  the  harbor  with  perfect  safety.  The 
medium  depth  of  water  between  the  highest  and 
lowest  tide,  may  be  confidently  estimated  at  two 
additional  feet,  making  in  the  aggregate  twenty- 
three  and  a  half  feet.  It  is  believed  that,  from 
the  best  advice  which  has  been  obtained  upon  the 
subject,  that  this  depth  of  water  on  the  bar  is  suf- 
ficient for  the  entry  of  vessels  of  any  description, 
save  those  of  the  largest  class;  the  locality  of  the 
bay  is  likewise  such  as  to  secure  every  facility  to 
the  entrance  and  departure  of  vessels.  The  oppo- 
site extremes  of  its  oblong  form  extend  in  a  north- 
easterly<and  southwesterly  direction,  which  happily 
corresponds  with  the  general  range  of  winds,  so 
as  to  subject  vessels  to  very  little  delay  in  their 
arrival  or  departure.  After  vessels  have  entered 
the  bay,  they  have  every  assurance  of  the  most  per- 
fect security,  even  in  the  most  violent  gales ;  it  is 
completely  land-locked  by  the  main  land  and  the 
island  of  St.  Rosa;  it  is  uncommonly  capacious, 
and  its  bottom,  affording  a  stiff  tenacious  clay, 
constituting  a  safe  and  excellent  anchorage.  From 
St.  Carlos  de  Barancas  to  the  opposite  point  on 
St.  Rosa's  island,  is  computed  to  be  about  three- 
fourths  of  a  mile;  with  suitable  fortifications  at 
those  two  opposite  positions,  it  is  confidently  be> 
lieved,  by  military  gentlemen  of  science  who  have 
visited  tnem  and  expressed  an  opinion,  that  no 
vessel  could  pass  into  the  bay  without  receiving  a 
fatal  injury  ;  the  guns  of  both  fortifications  could 
be  brought  to  bear  upon  it,  with  so  much  certainty 
and  effect  as  to  insure  its  destruction.  Every  ex- 
amination which  has  been  made  of  these  com- 
manding stations,  has  resulted  in  the  decided  opin- 
ion, that  it  can  be  much  more  easily  defended  tnan 
any  other  on  the  Gulf,  if  not  on  the  whole  of  the 
Atlantic  coast. 
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A  faithful  topography  of  Pensacola,  and  the 
adjacent  country,  will  demonstrate  that  it  noay  be 
▼ery  efficiently  protected  from  the  inroads  of  the 
enemy  by  land.  In  the  rear  of  the  town,  at  the 
distance  of  about  half  a  mile,  the  highlands  are 
presented,  upon  which  military  works  may  be  con- 
structed to  advantage,  so  as  completely  to  com- 
mand the  whole  space  intervening  between  them 
and  the  bay;  a  single  fortification,  strongly  and 
judiciously  built,  would  successfully  bear  upon  the 
entrance  into  the  town,  in  every  direction.  There 
is,  probably,  no  other  station  on  the  sotithern  coast, 
which  could  be  defended  by  land  with  so  small  a 
Dumber  of  troops,  or  at  less  expense. 

Independently  of  the  facility  with  which  Pen- 
sacola  may  be  defended,  if  reliance  is  exclusively 
reposed  on  regular  troops,  there  are  other  promi- 
nent considerations,  which  powerfully  recommend 
it  to  the  attention  of  the  General  Government. 
This  results  from  its  immediate  connexion  with 
New  Orleans,  and  its  contiguity  with  most  of  the 
States  on  the  Mississipipi  river.  In  cases  of  emer- 
gency and  invasion,  should  it  become  necessary  to 
call  the  aid  of  the  militia  for  the  protection  of  this 
place,  they  can  be  readily  obtained  from  Louisi- 
ana, Mississippi,  Kentucky,  Tennessee,  and  Ala- 
bama; owing  to  an  advantage  from  a  water  com- 
munication, they  may  be  conveyed  to  Pensacola 
in  a  short  time,  and,  comparatively,  with  small 
expense  to  the  General  Government.  Your  me- 
morialists are  induced  to  believe,  that  half  of  the 
expenditures  of  the  late  war  were  included  in  the 
item  of  transportation  ;  much  would  be  saved,  on 
this  score,  were  Pensacola  selected  as  a  naval  sta- 
tion, not  only  in  the  transportation  of  soldiery, 
but  also  in  nrovisions.  and  the  munitions  of  war. 
This  desirable  object  would  be  more  completely 
accomplished,  should  ever  a  communication  be 
opened  between  the  bay  of  Pensacola  and  the  Mis- 
sissippi and  Mobile  rivers.  Another  prominent 
advantage  in  favor  of  Pensacola,  which  gives  it 
elevated  claims  on  the  patronage  of  the  Govern- 
ment, is,  that  it  is  distinguished  for  the  salubrity 
of  its  atmosphere  and  mildness  of  climate;  it  is  a 
situation  where  her  troops  may  always  calculate 
on  enjoying  good  health,  and  where  it  is  repre- 
sented that  breadstuffs  and  other-  provisions,  con- 
tinue almost  as  long  in  a  perfect  state  of  preserva- 
tion as  in  most  of  the  Northern  ports  of  the  United 
States. 

In  addition  to  this,  your  memorialists  will  take 
the  present  occasion  to  remark,  that  a  military 
force  stationed  at  Pensacola  would,  in  time  of 
war,  give  efficient  aid  in  the  defence  of  New  Or- 
leans, as  well  as  additional  security  to  Louisiana, 
Mississippi,  and  Alabama,  by  presenting  a  formi- 
dable barrier,  by  which  inroads  through  West 
Florida  would  be  checked  and  prevented.  This 
assistance  could  not,  with  any  certainty,  be  ob- 
tained from  Tampa  Bay ;  and  no  other  position. 
It  IS  believed,  can  be  selected,  south  of  Pensacola, 
which  promises  the  other  important  advantages 
we  have  described  ;  in  consequence  of  its  remain- 
ing at  a  ^reat  distance  from  a  dense  population, 
and  the  difficulties  of  transportation,  it  cannot  be 
so  conveniently   connected    with   the  adjoining 


States,  and  must  rely  for  defence  almost  entirely 
upon  regular  troops,^  a  much  larger  number  of 
which  will  be  necessarily  required. 

The  occupation  of  Pensacola,  with  the  neces- 
sary fortifications,  is  calculated  to  afford  a  more 
complete  command  over  the  commerce  of  the  Gulf 
of  Mexico,  than  any  other  position  which  could 
be  selected  on  the  Southern  coast ;  with  this  pecu- 
liar advantage,  the  United  States  would  exclude 
the  shipping  of  an  enemy,  probably,  from  the  only 
port  in  Florida  in  which  they  could  anchor  witn 
safety,  owing  to  the  violence  of  the  West  India 
gales.  Your  memorialists  are  of  the  opinion,  that 
there  is  no  other  harbor,  save  that  of  Havana,  in 
which  they  could  ride  with  security  during  a  storm. 
But  the  benefits  arising  from  the  selection  of  Pen- 
sacola as  a  naval  station,  are  not  entirely  of  a 
negative  character ;  we  should  not  only  be  enabled 
to  exclude  the  hostile  armaments  of  foreign  na- 
tions, but  our  own  vessels  could  be  protected  from 
capture  and  disaster.  The  harbor  of  Pensacola 
will  always  be  a  place  of  secure  retreat — a  station 
from  which  expeditions  may  be  fitted  out  without 
interruption,  and  from  which  the  West  India  com- 
merce of  an  enemy  might  receive  the  most  success- 
ful annoyance.  Were  New  Orleans  assailed,  Pen- 
sacola would  be  competent  to  afford  co-operation 
for  its  defence,  both  by  land  and  water,  which 
could  not  fail  to  excite  in  the  enemy  the  most  fear- 
ful apprehensions ;  by  our  vigorous  and  well  di- 
rected efforts  her  commerce  would  be  cut  off,  her 
detachments  captured,  and,  in  the  end,  her  sur- 
render and  retreat  accomplished.  The  security  of 
this  place,  then,  is  believed  by  your  memorialists 
to  be  inseparably  connected  with  the  prosperity 
and  defence  of  New  Orleans,  and  the  contiguous 
States.  We,  therefore,  pray  the  attention  of  your 
Excellency  to  the  subjects  upon  which  we  have 
taken  the  liberty  to  remark;  and  be  assured,  that 
those  who  give  a  different  account  of  our  Terri- 
tory, are  ignorant  of  its  resources,  or  wantonly 
misrepresent  it. 

ResoivAy  by  the  Legislative  Council  of  the  Territory 
of  Florida,  That  the  Governor  of  this  Territory 
be  requested  to  forward  a  copy  of  the  foregoing 
memorial  to  the  President  ot  the  United  States; 
and  that  another  copy  be  delivered  to  the  Dele- 
gate who  may  be  elected  to  represent  this  Terri- 
tory in  Congress,  to  be  laid  before  the  Congress  of 
the  United  States  at  their  next  session. 

EDMUND  LAW, 
President  of  the  Legislative  Council, 

Teste:  Robert  Mitchell, 

Clerk  of  the  Legislative  Council. 


THE  REVENUE  LAWS. 

[Communicated  to  the  House,  December  23,  1822.] 
To  the  honorable  the  Senate  and  the  honorable  the  Houu 
of  Representatives. 
The  naemorial  of  the  merchants  and  others,  in- 
terested in  the  commerce  of  Boston,  in  the  county 
of  Suffolk,  and  State  of  Massachusetts,  respectfully 
sheweth : 
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That  your  memorialists  are  all  either  practically 
engaged  in  the  foreign  and  coasting  trade  of  this 
country,  or  otherwise  highly  interested  in  its  com- 
mercial resources  and  revenues;  that  they  have 
all  either  personally  felt  or  witnessed  the  great 
evils  and  inconveniences  resulting,  both  to  Gov- 
ernment and  to  individuals,  from  the  oppressive 
operation  of  certain  parts  of  the  present  system  of 
the  collection  of  the  revenue  laws  of  the  United 
States.  Your  memorialists  are  well  convinced 
that  these  injurious  effects  are  such  as  could  not 
have  been  contemplated  or  foreseen  by  the  wise 
legislators,  who  have  given  them  a  code  so  admi- 
rably adapted,  in  a  general  view,  to  secure  the 
rights  of  individuals,  and  the  prosperity  of  the 
nation.  They,  therefore,  feel  it  incumbent  upon 
them,  as  citizens,  able  to  estimate,  and  worthy  to 
enjoy,  the  manifold  blessings  of  a  free  Govern- 
ment, wisely  administered,  to  lay  before  their  rep- 
resentatives, in  Congress  assemoled,  a  brief  out- 
line of  these  partial  evils,  for  which  their  accus- 
tomed wisdom  and  discretion  will,  doubtless,  find 
a  speedy  and  appropriate  remedy. 

That  they  may  not  fatigue  your  honorable  body 
with  a  minute  enumeration  of  the  inconveniences 
or  defects  which  have  been  perceived  in  the  present 
state  of  the  laws  relating  to  trade,  which  would 
oblige  thern  to  go  somewhat  at  length  into  the  de- 
tails of  the  custom-house,  your  memorialists  beg 
leave  to  present  a  classification  of  the  supposed 
subjects  of  reform,  and  to  give,  under  each  head, 
a.  concise  illustration  of  the  causes  of  complaint. 
si»  The  topics  to  which  they  would  call  the  atten- 
tion of  this  honorable  body  arc: 

1.  The  unnecessary  multiplication  of  oaths  in 
the  proceedings  of  the  custom-house. 

2.  The  requiring  of  bonds  in  cases  where  no 
additional  security  is  thereby  afforded  to  the  Uni- 
ted Stateb. 

3.  The  exacting  a  compliance  with  certain 
formalities  in  impossible  cases,  and  punishing  the 
non-compliance  as  a  projected  fraud  upon  the 
revenues. 

4.  The  delays,  losses,  and  vexations,  occasioned 
by  the  unnecessary  detention  of  goods  in  the  pub- 
lic warehouses  of  the  United  States. 

5.  The  oppressive  operation  of  the  existing  ap- 
praisement system. 

Upon  the  first  of  these  topics,  your  memorialists 
would  only  remark,  that  the  solemnity  of  an  oath  i 
is  greatly  diminished,  and  the  danger  of  perjury  I 
proportionally  enhanced  by  the  frequency  of  repe- 1 
tition  upon  trivial  occasions.  Every  oath  unne- 
cessarily administered  is  so  much  detracted  from  I 
the  security  which  the  United  States  derive  from  ! 
that  sanction,  and  contributes  so  much  to  the  de-  | 
struction  of  that  good  faith,  which  is  the  strong  ' 
bond  of  civil  society.  For  these  reasons  an  oath  ! 
ought  iiever  to  be  exacted,  in  the  opinion  of  your 
memorialists,  where  it  is  not  relied  upon  as  the 
best  evidence  of  the  fact,  which  it  is  intended  to 
establish.  Among  other  instances  in  which  this 
is  not  the  case,  your  memorialists  would  mention, 
as  a  striking  illustration,  the  provisions  of  the 
seventh  section  of  the  act  of  April  20,  1S18,  sup- 
plementary to  an  act,  entitled  "An  act  to  regulate 
17th  Con.  2d  Sesb 41 


the  collection  of  duties  on  imports  and  tonnage,** 
passed  March  2,   1799,  by  which,  it  is  enacted, ; 
that  where  imported  goods,  subject  to  ad  valorem  "• 
duties,  are  unshipped,  and  transported  coastwise- 
in  the  original  packages,  a  copy  of  the  invoice.  , 
verified  by  the  oath  of  the  importer,  and  certified 
by  the  collector,  shall  be  produced  at  the  final 
port  of  arrival,  and  then,  that  the  same  inspection 
shall  take  place  as  of  a  first  importation.     In  this 
I  case,  the  original  invoice  must  already  have  been 
;  authenticated   by  the  oath  of  the  party,  by  the 
i  provisions  of  the  fifth  section  of  the  same  act,  and 
!  other  acts  yet  continuing  in  force.     The  oath, 
I  therefore,  required  at  the  custom-house  on  such 
!  reshipment  for  coastwise  transportation,  is  merely 
to  support  the  fact,  that  the  invoice  there  pro- 
,  duced  IS  a  true  copy  of  the  original  invoice,  which 
j  fact  is  also  to  be  certified  by  the  collector,  who, 
\  for  that  purpose,  always  requires  the  original  in- 
voice to  be  produced,  that  he  may  personally  com- 
pare it  with  the  copy.     It  is  manifest,  therefore, 
I  that  the  required  oath  is  merely  nugatory — the 
I  certificate  of  the  collector  being  ample  evidence 
;  of  the  fact.     Besides  all  which,  the  goods  having 
already  undergone  one  inspection,  are  to  undergo, 
[  at  the  port  of  arrival,  another  inspection,  which 
is  to  be  conducted  as  if  there  had  been  neither 
oath  nor  certificate  in  the  case,  or  in  other  words, 
as  if  the  goods  were  then,  for  the  first  time,  im- 
ported into  the  United  Slates.     Upon  this  section 
it  may  farther  be  remarked,  that  the  utmost  facility 
is  afforded  to  evasions  by  slight  alterations  in  the 
form  of  package,  since  its  provisions  are  applica- 
ble only  to  the  case  of  reshipment  of  goods  packed 
as  imported,  and   it  is  only  necessary  to  take  a 
single  piece  of  goods  from  a  box  to  evade  the  re- 
quisition. 

Under  the  second  head,  it  would  little  become 
your  memorialists  to  urge  the  hardship  and  op- 
pression of  exacting  bonds  where  no  additional 
security  is  afforded  thereby  to  the  United  States; 
and  they  will  only  mention,  as  an  exemplification 
of  the  fact,  the  bonds  required  on  re-exportation 
of  goods,  by  the  32d  section  of  the  above  men- 
tioned act  of  March  2,  1799,  and  the  2d  section 
of  an  act  supplementary  thereto,  passed  February 
22,  1805,  conditioned  to  produce,  within  a  limited 
term,  certain  certificates,  that  such  goods  were 
landed  without  the  limits  of  the  United  States; 
or  that  they  should  not  be  landed  within  such 
limits,  unless  on  due  entry  and  payment,  or  seco- 
rity  of  the  duties  accruing  thereon.     Now,  the 
other  numerous  provisions  of  the  law  are,  as  your 
memorialists  conceive,  perfectly  sufficient  to  se- 
cure the  United  States  against  the  landing  of  said 
goods,  without  due  entry,  within  her  jurisdiction ; 
and  they  cannot  be  so  entered  unless  the  duties 
are  first  paid  or  secured.     There  can  be  no  neces- 
sity, therefore,  for  any  certificate,  that  such  goods 
were  landed  without  the  United  States,  and,  con- 
sequently, none  for  the  bond  requiring  such  cer- 
tificate, or  the  payment  of  duties,  which  cannot 
but  be  paid  whether  such  bond  be  given  or  not 

With  regard  to  the  exacting  a  compliance  with 
formalities,  in  impossible  cases,  and  punishing  the     ": 
non-compliance  as  a  fraud,  your  memorialists  will 
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not  affront  this  hooorable  body  by  areuing  that 
such  an  operation  of  their  laws  could  not  have 
been  intended  by  the  wise  framers  thereof;  but 
proceed  to  an  exposition  of  facts,  on  which  this 
part  o[  the  complaint  is  founded.     The  eighth 
section  of  the  act  of  April  20,  1818,  above  men- 
tioned, provides,  that  the  invoice   of  goods  im- 
ported by  persons  residing,  and,  at  the  time   of 
such  importation,  being  out  of  the  United  States, 
shall  not  only  be  verified  in  the  manner  required 
by  the  fifth  section  of  said  act,  before  the  United 
States  consul  in  the  port  or  country  of  shipment, 
but  shall  likewise  be  authenticated  by  the  certifi- 
cate of  said  consul,  or  other  magistrate  there,  duly 
qualified  to  administer  oaths,  that  the  owner  or  own- 
ers did,  before  him,  make  oath  that  he  or  they  are  not 
concerned  in  the  manufacture  of  the  good^  so  ship- 
ped ;  and  the  thirteenth  section  provides,  that  the 
want  of  such  verification  shall  subject  the  owner  to 
the  penalties  provided  by  the  eleventh  section  in 
the  case  of  fraudulent  invoices.     This  oath,  it  will 
be  perceived,  is  required  to  be  made  bv  the  owner 
himself,  and  at  the  port  or  country  ot  shipment ; 
consequently,  in  all  cases  where  the  owner  does 
not  reside  in  the  port  or  country  whence  a  ship- 
ment, by  his  order,  is  made,  a  compliance  with 
the  law  is  either  physically  impossible,  or  so  diffi- 
cult and  expensive  as  to  render  it  practically  un- 
attainable;  and  yet,  by  non-compliance,  he  brings 
himself  within  the  penalties  of  the  act.     Now,  it 
not  unfrequently  happens,  that  persons  associated 
together  in  trade,  with  the  view  of  securing  to 
themselves  earlier  and  better  information,  and  t;on- 
dacting  their  businet's  in  a  manner  more  profitable 
to  themselves,  and  of  course  more  advantageous 
to  their  country,  than   they  otherwise  could   do, 
agree  that  one  of  their  number  shall  reside  in  Eu- 
rope, vibrating  from  Italy  to  Ireland,  for  instance  ; 
and  ordering  shipments  to  the  United  States  on 
account  of  his  house  in  Boston,  from  Leghorn, 
when  he  himself  is  in  Dublin ;  and  from  Bordeaux, 
when  he  is  in  London  ;  as  the  exigencies  of  the 
times,  and  opportunity  of  markets,  may  require. 
It  is  impossible  for  this  foreign  resident  to  authen- 
ticate the  invoices  of  such  shipments,  in  the  man- 
ner required,  without  passing  over  such  distances 
of  land  and  sea,  as,  from  the  necessary  delay  and 
expense  of  these  movements,  would  completely 
frustrate  the  design  of  his  importation;  and  yet, 
if  any   one  of  several  joint  owners  be  resident 
abroad,  the  custom-bouse  officers  insist  that  the 
penalty  of  the  act  has  accrued.     Cases  yet  stronger 
have  come  to  the  knowledge  of  your  memorialists, 
where  orders,  for  example,  were  given  by  Ameri- 
can citizens  residing  in  China,  to  their  correspond- 
ents in  diflferent  parts  of  Europe,  to  purchase  and 
ship  to  them  merchandise  to  a  large  amount,  on 
account  of  themselves  and  their  partners  residing 
within  the  United  States;  but,  for  want  of  a  di- 
rect opportunity,  the  merchandise  is   brought  to 
the  United  States  in  transitu  merely,  and  to  be 
thence  re-exported   to  China.     The   consignees, 
whoare  also  part  owners,  finding  a  favorable  home 
market  for  the  merchandise,  wish  to  dispose  of  the 
whole,  or  a  part,  in  their  own  country,  (by  which 
they  would  enrich  the  revenue,  and  augment  the 


commercial  resources  of  the  nation,  as  well  asj 
consult  their  own  private  benefit)  instead  of  for- 
warding them  according  to  their  original  destina- 
tion ;  but  they  are  denied  oermissio'n  to  enter  such 
goods  for  sale,  unless  the  forfeiture  of  the  eleventh 
and  thirteenth  sections  of  the  act  is  secured  to  be 

Eaid.  This  they  consider  tantamount  to  a  prohi- 
ition ;  and  thus,  in  the  particular  case  which 
your  memorialists  have  in  their  mind,  upwards  of 
eighteen  thousand  dollars  of  duties  have  been  lost 
to  the  Government,  (besides  the  loss  and  inconve- 
nience to  the  owner  and  the  country  at  large,) 
because  a  merchant  in  Canton  did  not,  at  the  time 
he  was  in  Canton,  make  oath  in  London  and 
Amsterdam,  that  he  is  not  a  manufacturer.  Many 
other  instances  might  be  enumerated  of  the  un- 
just operation  of  this  law,  where  goods  have  been 
imported  in  American  vessels,  and  are  in  part 
owned  by  American  citizens  residing  within  the 
United  States,  because  other  owners,  residing  nei- 
ther within  the  United  States,  nor  in  the  country 
whence  the  shipment  is  made,  have  not  made  at- 
testations in  places  where  they  have  never  been  ; 
notwithstanding  the  partners  here  are  able  to  fur- 
nish the  fullest  evidence  of  the  fact,  that  no  one 
of  the  owners  abroad  is  a  manufacturer.  Your 
memorialists  will  only  add,  that  the  provisions  of 
this  section  are  an  absolute  prohibition  of  the  in- 
troduction of  all  foreign  capital  into  the  country, 
(greatly  as  it  tends  to  the  increase  of  the  revenues 
and  manifest  advantage  of  the  nation)  in  all  cases, 
except  only  where  the  foreign  merchant  is  also 
himself  the  shipper.  Another  illustration  under 
this  head  is  aiibrded  by  the  fifth  section  of  the 
same  act,  providing  that  the  owner,  in  addition  to 
the  other  verifications  required  by  law,  shall  make 
oath  that  the  invoice  by  him  produced  exhibits 
the  true  value  of  the  goods  at  the  place  whence 
imported. 

But  it  often  happens  that  goods  bought  at  a 
favorable  moment,  by  a  judicious  agent,  do  actu- 
ally co.st  less  than  the  current  market  value  at 
the  time  of  shipment.  In  this  case,  the  importer 
must,  by  the  operation  of  the  first  section,  produce 
the  original  invoice,  exhibiting  the  actual  cost; 
and  must,  by  the  operation  of  the  fifth  section, 
swear  that  this  invoice  exhibits  the  true  value. 
But  when,  perceiving  the  fact  to  be  otherwise,  he 
declines  taking  such  oath,  he  brings  himself  with- 
in the  mischief  of  fraudulent  invoices,  according 
to  the  eleventh  section,  if  the  appraisers  shall  find 
the  said  goods  to  have  been  invoiced  more  than 
twenty-five  per  cent,  below  their  true  value.  He  is 
thus  not  only  subjected  to  the  payment  of  exces- 
sive duty,  but  stands  without  all  power  of  defence, 
under  the  imputation  of  attempting  a  fraud  upon 
the  revenues;  and  he  so  stands  because  he  could 
not,  conscientiously,  take  an  oath  which  he  knew 
to  be  false.  This  is  a  case,  therefore,  somewhat 
stronger  than  those  before  noticed  under  the  first 
head  ;  since  the  oath  required  in  this  case  is  not 
merely  unnecessary,  but  plainly  repugnant;  and 
the  direct  operation  of  the  law  is  to  hold  out  a  re- 
ward to  perjury  in  cases  where  detection  would 
frequently  be  difficult,  and  sometimes  impossible. 
And  in  this  connexion  it  should  be  remarked,  that 
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the  very  same  difficulty  occurs  in  cases  where  the 
true  value,  at  the  time  of  shipment,  was  less  than 
the  actual  cost.  The  necessary  eflfect  of  the  pro- 
rision  is,  that  a  judicious  merchant,  who.  at  a 
great  expense  of  time  and  money,  has  esUblished 


shall  suspect  goods,  subject  to  ad  vaorlem  duty, 
to  be  invoiced  below  the  true  value,  he  shall  order 
an  appraisement,  and  if  the  appraised  value  ex- 
ceed by  25  per  cent,  the  invoice  price,  then  the 
duties  are  to  be  laid  on  the  aggregate  sum,  found 


an  agency  abroad,  which  enables  him,  at  certain  by  adding  50  per  cent,  besides  the  ordinary  10  or 
seasons,  and  under  circumstances  which  his  ex-  20  per  cent,  to  the  appraised  value ;  but  if  the  ap- 
perience  has  taught  him  to  foresee  and  provide  praised  value  shall  exceed  the  invoice  price  by  less 
for,  to  purchase  at  favorable  prices,  loses  all  the  than  25  per  cent.,  then  the  duties  shall  be  esti- 
advanla^es  which  he  has  thus  lawfully  acquir- 1  mated  on  such  appraised  value,  with  the  addition 
ed,  and  is  placed  in  a  far  worse  situation  than  if  I  of  10  or  20  per  cent,  only ;  and  where  it  falls  short 
he  had  not  taken  these  very  measures,  on  the  sue-  of  the  invoice  price,  the  duties  are  still  to  be  esti- 
cessful  conduct  of  which  his  prosperity  mainly  mated  according  to  the  invoice.  The  want  of  the 
T^u     '   1     "  certificate  required  by  the  8th  section,  subjects  the 

The  delays  and  vexations  occasioned  by  the  importation  to  a  similar  appraisement  and  similar 
provisions  concerning  the  detention  of  goods  in  penalties,  as  in  the  case  of  fraudulent  invoices. 
the  public  warehouses,  is  strongly  illustrated  by  One-half  the  penalty  exacted  in  all  cases  is  divided 
the  case  contemplated  in  the  first  section  of  the  among  the  custom-house  officers,  and  the  expenses 
very  same  act,  where  the  original  invoice  is,  by  of  appraisement  are,  in  all  cases,  to  be  borne  by 
any  accident,  missing.  The  act  then  authorizes  the  owner,  except  when  the  invoice  exceeds  the 
detention  of  the  goods  imported,  at  the  expense  appraised  value.  This  whole  system  your  memo- 
and  risk  of  the  owner,  until  such  invoice  be  pro-  rialists  cannot  but  consider  injurious  and  oppressive 
duced ;  while  the  second  section  provides  that  the  in  the  extreme,  since  it  subjects  the  most  fair  and 
Secretary  of  the  Treasury  may,  at  his  discretion,  honorable  merchant  to  all  the  delay,  expense,  and 
authorize  the  collector  to  enter  such  goods,  after  vexation,  and  in  some  cases,  as  already  intimated, 
appraisement  thereof,  on  bond  being  given  for  to  the  very  penalties  provided  for  the  fraudulent, 
such  "j,vo»ce  within  a  certain  time,  and  the  pay-  A  mere  suspicion,  on  the  part  of  the  collector,  that 
ment  of  all  duties  which  shall  be  found  due  there-  the  invoice  (although  he  may  have  no  doubt  that 
°u'  y°"'".J°^"^o'''^''s^s  are  most  happy  to  state,  it  accords  with  the  actual  cost,  and  that  no  fraud 
that  the  evils  naturally  attending  this  and  similar  is  intended)  does  not  exhibit  the  true  value,  im- 
provisions,  have  been  greatly  alleviated  by  the  I  peratively  requires  of  him  to  cause  an  appraise- 
manner  in  which  the  Secretary  of  the  Treasury  ment.  This  suspicion  must  necessarily  be  excited, 
has  exercised  the  discretion  thus  reposed  in  him  ,  and  of  course  .the  appraisement  must  necessarily 
by  the  law.  But  still  much  delay,  and  consequent  I  take  place  in  every  case  where  the  invoice  price 
loss,  IS  unavoidable,  from  the  very  necessity  of  |  is,  in  fact,  either  below  or  above  the  current  market 
bringing  the  case  before  the  Secretary  at  Wash-  value,  from  the  refusal  of  the  importer  to  take  the 
ington,  and  waiting  for  the  return  ot  his  decision  i  oath  that  such  invoice  does  exhibit  that  which  it 

never  was  intended  to  exhibit,  namely,  the  ordi- 
nary rates  of  cost,  instead  of  the  cost  in  the  par- 
ticular instance.  In  the  same  way  the  appraise- 
ment must  necessarily  take  place  whenever  any  one 
owner  resides  without  the  United  States,  and  tnein- 
voice  is  not  authenticated  by  the  certificate  required 


thereon,  protracted,  as  it  must  sometimes  be,  from 
the  pressure  of  public  business.  It  not  unfrequently 
happens  that  the  articles  themselves  are  of  a  per- 
ishable nature,  and  require  an  immediate  sale; 
et,  before  one  can  possibly  be  effected,  under  this 
aw,  they  must  either  wholly  be  lost,  or  become 


T 
la 

greatly  deteriorated  in  value.  And,  after  all,  when  in  the  8th  section,  although  it  were  impossible  for 
leave  of  entry  has  been  at  length  obtained,  a  bond  him,  from  any  one  of  many  reasons,  to  furnish 
IS  required,  which,  if  required  in  the  first  instance, 
would  have  aflorded  perfect  security  to  the  United 
Slates,  and  avoided  all  delay  and  difficulty  in  the 
case,.  Besides,  by  way  of  hypothesis  at  lea'^t,  it 
e  considered  how    "         "'  '      "    " 


mai 


such  authentication.  When  the  appraisement 
takes  place,  it  is  necessarily  productive  of  great 
delay  and  considerable  expense,  always  falling 
upon  the  party  who,  without  fault,  has  been  put, 


'f it  would  be  if  the  Secre-  1  bv  mere  operation  of  law,  and  the  integrity  of  his 

tary  of  the  Treasury  should,  from  any  motive,  ...  ... 

refuse  permission  to  enter  such  goods,  notwith- 


invoice  were. 


own  conscience,  in  this  embarrassing  situation. 
The  appraisers  are  bound,  by  their  oaths,  to  find 
a  fact  which  is  often  extremely  difficult  for  them 
to  arrive  at  with  any  tolerable  accuracy,  namely, 
the  true  value  of  goods,  not  as  they  have  them  be- 
fore their  eyes  at  the  time  and  place  of  appraise- 


standing  the  failure  to  produce  the 

clearly,  not  the  effect  of  fraudulent  design,  (which, 
under  the  present  Administration,  indeed,  never 

has,  and  we  are  confident  never  will  occur.)     It  — - «  j,. ^^.»..^ 

is  manifest  that  the  fair  merchant  would,  thereby,  ment,  but  that  value  which  they  had  in  a  ioreign 

be  exposed  to  such  enormous  losses  and  embarrass-  country  an^at  a  distant  time,  namely,  the  amount 

ments  in  his  operations,  as  might  terminate  in  ir-      "    " 
retrievable  ruin. 

The  oppressive  operation  of  the  appraisement 
system  ^lU  easily  be  perceived,  by  adverting  to 
the  sevel&l  provisions  above-mentinnpH   tnlron  ;« 


provisions  above-mentioned,  taken  in 
connexion  with  the  11th,  12th,  13th,  14th,  15th, 
and  16th  sections  of  the  said  act.  These  sections 
provide,  substantially,  that,  whenever  the  collector 


of  shipment.  Now,  a  very  slight  error  in  judg- 
ment in  the  estimate  of  their  officers,  brings  the 
importer  most  unjustly  within  the  penalty  of  the 
statute,  and  holds  him  up  to  the  world  as  a  de^ 
frauder  of  the  revenues,  and  to  add  to  the  aggra- 
vation of  his  doom  he  stands  in  this  light,  without 
hope  of  redress;  since  it  has  been  very  recently 
decided  by  the  circuit  court  of  the  United  States, 


i 


1287 


APPENDIX. 


1288 


State  of  the  Sinking  fkind. 


sitting  in  this  district,  that  the  judgment  of  the 
appraisers  on  the  matter  before  them  is  final  and 
conclusive^    The  arbitrary  discretion  thus  vested  , 
in  subordinate  officers  ^'  the  revenue,  is,  in  the 
opinion  of  your  memorialists,  of  a  most  alarming 
tendency ;  erecting  a  petty  tyranny  over  the  prop- 
erty and  good  fame  of  men,  which  is  wholly  ad- 
verse to  the  general  spirit  of  our  laws  and  institu- 
tions, and  which  may  be  productive  of  most  serious 
consequences  to  some  of  the  dearest  rights  of  na- 
tive Americans.  ' 
Your  memorialists  are  indeed  proud  of  the  op-  i 
portunity  to  bear  public  testimony,  in  the  most  i 
unequivocal  terms,  to  the  uniformly,  upright,  and  ; 
honorable  deportment  of  the  collector  of  this  dis- 
trict, and  the  good  conduct  of  the  inferior  officers 
of  the  customs  in  general.    It  is  to  this  fortunate 
circumstance,  rather  than  the  construction  of  the 
laws  in  relation  to  this  subject,  that  your  memo- 
rialists feel  themselves  bound  to  attribute  much  of 
their  exemption  from  the  oppression  to  which  they 
might  be  otherwise  subjected.     This  testimony  is 
the  more  honorable  to  these  men,  because  of  the 

Ereat  inducements  which  the  facility  of  the  laws 
olds  out  to  a  profitable  collusion  between  the 
Grovemment  appraisers  and  the  other  officers  of 
this  department ;  a  species  of  collusion  which  it 
would  be  almost  impossible  to  punish,  because  al- 
most impossible  to  establish  by  legal  proof  It  is 
the  collector,  let  it  be  remembered,  whose  suspi- 


cion authorizes  an  appraisement.  It  is  the  subor- 
dinate officers  whose  information  may  afford  at 
least  a  plausible  pretext  for  suspicions.  It  is  the 
regular  appraisers  on  the  part  of  the  Government, 
who,  being  two  out  of  three,  of  course,  govern  the 
appraisement.  It  is  in  the  power  of  the  appraisers 
on  the  part  of  the  Government  to  affix  their  own 
value  to  every  article,  which  has  thus  been  brought 
before  them.  It  is  a  power  unlimited,  and  they 
are  a  tribunal  without  appeal !  Finally,  that  mo- 
tive may  not  be  wanting  to  the  abuse  of  this  des- 
potic sway,  it  is  among  the  officers  of  the  customs 
that  one  half  of  every  penalty,  accruing  under  the 
statute,  is  distributed  by  law;  and  surely  it  would 
not  be  very  surprising,  (should  those  offices  be 
filled  by  men  of  a  different  stamp  from  those  who 
now  fill  them,)  if  some  portion  of  this  bounty  for 
corruption  should  find  its  way  into  the  pockets  of 
the  appraisers  themselves.  t 

Your  memorialists  have  already  extended  their 
illustration  beyond  their  proposed  limits;  they 
will  not  trespifss  farther  on  the  indulgence  of  this 
honorable  body,  but  conclude  by  expressing  their 
earnest  desire,  that  such  measures  may  be  taken 
for  the  amendment  of  the  revenue  laws  in  the 
above  mentioned  and  other  obvious  particulars,  as 
the  supreme  councils  of  the  nation  shall  in  their 
wisdom  direct.     As  in  duty  bound  will  ever  pray. 

T.  H.  PERKINS,  and  200  others. 


REPORT  OF  THE  COMMISSIONERS  OF  THE  SINKING  FUND. 

[Communicated  to  Congress,  February  6,  1623.J 

Washington,  Februnry  6,  1823. 
Tfie  Comnissionns  of  the  Sinking  Fund  respectfully  report  to  Congress : 

That  the  measures  which  have  been  authorized  by  the  Board,  subsequent  to  the  last  report,  of  the 
7th  February,  1822,  as  far  as  the  same  have  been  completed,  are  fully  detailed  in  the  report  of  the 
Secretary  of  the  Treasury  to  this  Board,  dated  the  6th  day  of  the  present  month,  and  in  the  state- 
ments therein  referred  to,  which  are  herewith  transmitted,  and  prayed  to  be  received  as  a  part  of 
this  report. 

DANIEL  D.  TOMPKINS, 

Vice  President  of  the  United  States. 
JOHN  MARSHALL, 

Chief  Jtistice  of  the  United  States.         \ 

JOHN  dUINCY  ADAMS, 

Secretary  of  State. 

WILLIAM   H.  CRAWFORD, 

— —  Secretary  of  the  Treasury.  j 

T%e  Secretary  of  the  Treasury  respectfully  reports  to  the  Commissioners  of  the  Sinking  Fund: 

That  the  balance  of  moneys  advanced  on  account  of  the  public  debt,  remaining  un- 
expended at  the  close  of  the  year  1820,  and  applicable  to  payments  falling  due  after 
that  year — which  balance,  as  appears  by  the  statement  B,  annexed  to  the  last  annual 
report,  amounted  to-------.. 

With  the  sums  disbursed  from  the  Treasury  during  the  year  1821,  on  account  of  the 
principal  and  interest  of  the  public  debt  amounting,  as  per  the  last  annual  report,  to 


$1,880  89 
8,367,093  62 


And  making  together  the  sum  of 


$8,368,974  51 
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Have  been  accounted  for  in  the  following  manner,  viz : 

There  was  applied,  during  the  year  1821,  towards  the  payment  of  the  principal  and 
interest  of  the  public  debt,  as  ascertained  by  accounts  rendered  to  this  Department 
as  per  the  annexed  statement  A,  the  sum  of    -  -  .  -    :r  .%»...       I 


$8,403,563  49 


Viz: 

In  the  reimbursement  of  the  principal  of  the  deferred  stock 
In  the  payment  of  certain  parts  of  the  domestic  debt 
In  the  redemption  of  the  Louisiana  stock 
In  the  redemption  of  Treasury  notes       ... 
In  the  redemption  of  Mississippi  stock    ... 
On  account  of  the  interest  and  charges  ... 

Making  together  the  sum  of  -  -  - 


-  $533,808  47 
54  45 

-  2,071,360  00 
1,774  38 

634,022  53 
.    -  -     5,163,543  66 

-  $8,403,563  49 

Of  this  sum  there  was  short  provided,  consisting  of  unclaimed  dividends  on  the  public 
debt,  not  applied  for  by  the  proprietors,  as  per  the  annexed  statement  B,  the  sum  of         34,588  98 


Leaving  (as  above)  the  sum  of     - 


-  $8,368,974  51 


That  during  the  year  1822,  the  following  disbursements  were  made  by  the  Treasury 
on  account  of  the  principal  and  interest  of  the  public  debt,  viz : 

On  account  of  the  mterest  of  the  domestic  debt,  and  reimbursement  of  the  principal  of 
the  deferred  stock  -  -  -  -  -  .  _. 

On  account  of  the  redemption  of  Louisiana  stock            -  -  .  . 

On  account  of  the  redemption  of  Mississippi  stock           -  -  _  . 

On  account  of  the  redemption  of  Treasury  notes  -  - 

In  payment  of  certain  parts  of  the  domestic  debt             -  -  .  . 

In  payment  of  certain  parts  of  the  six  per  cent,  stock  of  1796  -  .  . 

In  payment  of  certain  parts  of  the  six  per  cent,  stock  of  1820  -  -  . 


Making  together,  as  appears  by  the  annexed  statement  C,  the  sum  of 


$5,739,760  62 
5,294  12 

23,388  94 
L  277  00 
'^  438  99 

80,000  00 

-  2,000,000  00 

-  $7,849,159  67 


Which  disbursements  were  made  from  the  appropriation  of  ten  millions  of  dollars  for 
the  year  1822,  and  will  be  accounted  for  in  the  next  annual  report,  in  conformity  to 
accounts  which  shall  then  have  been  rendered  to  this  Department.  In  the  mean 
time,  the  manner  in  which  the  said  sum  has  been  applied  is  estimated  as  follows : 

To  the  payment  of  the  deficiency  at  the  end  of  1821,  as  per  statement  B  -  - 

In  the  reimbursement  of  the  deferred  stock  ----._ 

In  the  payment  of  Treasury  notes  -----_. 

In  the  payment  of  Louisiana  stock  ----.._ 

In  the  payment  of  Mississippi  stock        ----._. 
In  the  payment  of  certain  parts  of  the  domestic  debt      -  -  -  .  , 

In  the  payment  of  the  six  per  cent,  stock  of  1796  -  -  -  _  . 

In  the  payment  of  the  six  per  cent,  stock  of  1820  -  .  -  _ 


$34,588^ 
566,588  7?  I 
277  00  ^ 
5,294  12 
23,388  94 
4^99 
80,000  00 
2,000,000  00 


I 

Making  together  the  sum  of 


-  $2,710,507  78 


And  in  the  payment  of  interest  on  the  funded  debt  for  1822,  estimated  at  $5,154,268  26 
Deduct  this  sum  short  provided,  per  estimate  E  -  -  -      ,     -  15  §85  37 


5,138,582  89 


Making  together  (as  above)  the  sum  of   - 


-  $7,849,159  67 


A  statement  (F)  is  annexed,  which  exhibits  the  balance  of  the  annual  appropriation  of  $10,000  000 
unexpended  on  the  1st  of  January,  1828;  and  a  statement  (marked  G)  of^lhe  funded  debt  on  the  1st 
of  January,  1823. — All  which  is  respectfully  submitted. 

WILLIAM  H.  CRAWFORD,  Secretary  of  the  Treasury. 
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F.— Statement  of  the  appropriation  often  millions  of  doUara  by  the  second  section  of  the  ^^Aet  to  provide /or 

the  redemption  of  the  Public  IMtt,"  passed  3d  March,  1817. 

Application,  per  statemeat  G.  which  accompanied  the  report  of  the  Commissioners  of  the  Sinking 

Fund,  of  the  7th  February,  1822,  viz : 
In  1817  .-.-..--  810,000,000  00 

Do.  in  anticipation  of  the  appropriation  for  1818  -  -       2,830,108  52 


In  1818  -  -  

1819 

1820 

1821 

Application  in  1822,  per  the  accompanying  report 

Balance  applicable  to  payments  after  the  31st  December,  1822 


Appropriation  for  1817 
Do.  1818 

Do.  1819 

Do.  1820 

Do.  1821 

Do.  1822 


Tdeasury  Department,  Register's  Office,  F^ruary  3,  1823. 


♦  12,830,108  62 
7,169,891  48 
7,703,821  87 
8,628,514  88 
8,367,093  62 
7,849,159  67 
7,451,410  56 

§60,000,000  00 


810,000,000  00 
10,000,000  00 
10,000,000  00 
10,000,000  00 
10,000,000  00 
10,000,000  00 

860,000,000  00 


JOSEPH  NOURSE,  Re^er. 


G. — StatemeTxt  of  the  Funded  Debt  of  the  United  States,  on  the  1st  January,  1823,  with  its  redeviptum  for 

1821  and  1822. 


Reimbursement  of  the  deferred  stock,  in  1821  -       '    - 

Reimbursement  of  the  6  per  cent,  stock,  of  1796,  in  1822        -  -  -  - 

Reimbursement  of  the  6  per  cent,  stock  of  1820,  in  1822        -  -  .  . 

Amount  of  the  funded  debt  1st  January,  1823,  subject  to  a  reduction  on  account  of 
the  reimbursement  of  the  deferred  stock,  in  1822    -  - 


Amount  of  the  funded  debt  on  the  1st  January,  1822,  per  statement  H,  which  ac- 
companied report  of  February,  1822  --.... 
Add  3  per  cent,  stock  issued  in  1822               - 


Amount  of  the  debt  on  the  1st  January,  1823,  as  above  stated,  brought  down 
Deduct  estimated  amount  of  deferred  stock,  reimbursed  in  1S22       -  -  - 

Amount  per  statement  (3)  which  accompanied  the  Secretary's  report  of  23d  De- 
»    cember,  1822  .--...... 


8533,808  47 

80,000  00 

2,000,000  00 

a  91,343,999  69 

893,957,808  16 


893,957,665  14 
143  02 

893,957,808  16 


91,343,999  69 
566,568  09 


890,777,431  60 


a  Consisting  of  deferred  stock  with  reimbursement  for  1822 
Three  per  cent.  -  .  .  _  _ 

Exchanged  6  per  cent,  of  1812 


81,526,077  06 
13,2%,099  06 
2,668,974  99 


817,491,151  11 

*  In  addition  to  this  amount,  there  was  applied  in  1817,  the  sum  of  $9,000,000,  appropriated  by  the  3d 
•ection  of  the  act  above  recited,  and  accounted  for  in  the  report  of  the  Commisiioners  of  the  Sinking  Fund, 
ofthe  7th  February,  1818. 
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Six  per  cent,  of  1812  -  .  .  .  . 

Six  per  cent,  of  1813  816,000,000       .... 
Do.  7,500,000        .  .  .  . 

Six  per  cent,  of  1814  -  -  _  .  . 

Six  per  cent,  of  1815  -  -  -  -  _ 

Seven  per  cent.  --.__. 

Treasury  notes  six  per  cent.   -  -"  -  .  . 

Five  per  cent,  subscription  to  the  Bank  of  the  United  States 
Five  per  cent,  of  1820  -  .  .  .  . 

Five  per  cent,  of  1821  -  .  .  .  . 

Exchanged  five  per  cent.  1822  -  -  - 


TSeasdry  Department,  Register's  Office,  Fdmuiry  3,  1823. 


6,187,006  84 

15,497,818  63 

6,812,845  44 

13,001,437  63 

9,490,099  10 

8,606,355  27 

1,465,285  47 

7,000,000  00 

999,999  00 

4,735,296  30 

56,704  77 


73,852,848  58 


•  891,343,999  69 


JOSEPH  NOURSE,  Register. 


OUTSTANDING  BONDS,  Ac. 
[Coinmanicated  to  the  House,  February  8,  1823.] 

Letter  from  the  Secretary  of  the  Treasury,  transmit- 
ting (pursuant  to  a  resolution  of  the  ifouse  of  Rep- 
resentatives, of  9th  January  last,)  a  statement  of 
outstanding  custom-house  bwids  of  the  \st  October, 
1822-  a  statement  of  bonds  taken  for  duties  on 
merchandise,  and  debentures  issued  for  drawback, 
from  \st  January,  1821,  to  30/A  September,  1822  . 
a  statement  of  the  net  amount  of  revenue  on  mer- 
chandise, tonnage,  4-c. ,-  of  payments  into  the  Trea- 
sury, and  expenses  of  collection  ofthe  same,  on  3lst 
December  o/^  the  years  1816,  '17,  '18,  '19,  '20,  and 
1821  ,•  and  a  statement  of  the  whole  amount  ofthe 
unexpended  balance  of  the  Sinking  Fund,  distin-  \ 
guishing  each  year  since  1817.  | 

>  Treascry  Department,  ' 

February  5,  1823.      ' 

Sir  :  In  obedience  to  a  resolution  of  the  House 
of  Representatives,  of  the  9th  ultimo,  directing  the  ; 
Secretary  of  the  Treasury  to  report  to  the  House 
"  a  statement  of  the  custom-house  bonds  outstand- 
ing on  the  1st  day  of  December,  1822,  and  falling 
due  withm  the  year  1823,  with  the  amount  of 
debentures  chargeable  upon  the  same,  and  the 
probable  expense  of  collection  :" 

Also,  "a  statement  of  the  amount  of  bonds 
outstanding  on  the  1st  January,  1821,  and  at  the 
commencement  of  each  quarter  during  the  year, 
with  the  debentures  chargeable  upon  the  same,  at 
the  respective  periods."  j 

Also,  "  the  amount  of  revenue  from  customs, 
which  will  probably  accrue  in  the  year  1823.  and 
the  portion  thereof  which  will  probably  be  re- 
ceived in  the  course  of  that  year,  stating  the  aver- 
age amount  which  has  been  received  on  the  cus- 
toms accrued  within  each  year  since  1816,  in- 
clusive." j 

Also,  "  a  statement  of  the  whole  amount  of  the ' 
unexpended  balances  of  the  Sinking  Fund,  dis- 
tinguishing each  year  since  1817;  and  on  what 
principle  he  distinguishes  the  balances  that  will ! 


accrue  against  that  fund  in  1823  and  1824,  from 
those  of  preceding  years,  bv  which  he  proposes. 
in  his  annual  report  of  22d  December,  1822,  to 
charge  the  estimated  unexpended  balance  of  1823 
and  1824,  upon  the  revenue  of  1825 ;"  I  have  the 
honor  to  submit  the  statements,  required  by  the 
resolution,  as  far  as  it  has  been  practicable  to 
form  them,  from  the  records  and  files  of  the  De- 
partment. 

The  [statement  showing  the  amount  of  bonds 
outstanding  upon  the  1st  of  December,  1822,  is 
defective:  First,  the  monthly  schedules  of  tlie 
bonds,  for  the  months  of  October  and  November 
have  not  been  received  from  some  of  the  collectors: 
Second,  because  the  monthly  schedules,  almost 
always,  in  the  principal  districts,  contain  bonds 
for  duties  which  accrued  several  months  before : 
and,  third,  because  the  duties  upon  merchandise 
deposited  in  the  public  stores  are  secured  by  daty 
bonds  only  when  they  are  removed  from  them : 
and  It  is  only  then  that  they  appear  in  the  month- 
ly schedules.  When  the  deposite  is  made,  a  bead 
is  given  without  sureties,  the  merchandise  being 
the  substitute  for  them. 

From  these  facts,  it  is  apparent  that  the  amoant 
of  duties  which  accrued  during  the  several  quar- 
ters of  each  successive  year,  as  exhibited  in  the 
quarterly  accounts  of  the  collectors,  rendered  to 
the  Comptroller  for  settlement,  always  consider- 
ably exceeds  the  amount  exhibited  in  the  monthly 
schedules  of  bonds  rendered  to  the  Secretary  of 
the  Treasury. 

It  may  be  proper  to  observe  that,  to  asceruin 
the  amount  of  duties  which  accrued  during  tiie 
year  1822,  that  will  be  payable  in  1823,  the  bonds 
taken  in  the  month  of  December,  and  those  in  tiie 
months  of  October  and  November,  which  bare 
not  yet  been  reported  to  the  Department,  and  those 
which  may  be  hereafter  liquidated  for  duties  which 
accrued  in  the  year  1822,  and  which  will  be  pay- 
able in  1823,  must  be  added  to  the  amount  repre- 
sented in  statement  No.  1,  as  becoming  due  in  tJie 
present  year.  When  these  sums  shall  be  ascer- 
tained, and  added  to  that  amount,  it  is  presumed 
that  it  will  be  increased  to  at  least  819,000,000. 
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In  order  that  statement  No.  1  may  be  correctly 
understood,  it  is  necessary  to  slate,  that  the  amount 
of  bonds  outstanding  on  the  1st  of  October,  has 
been  ascertained  from  the  quarterly  accounts  of 
the  collectors  rendered  to  the  Comptroller  for  set- 
tlement, and,  consequently,  contains  the  amount 
of  duties  on  merchandise  deposited  in  the  public 
stores.  The  rest  of  the  statement  is  formed  from 
the  schedules  of  bonds  rendered  to  the  Secretary 
of  the  Treasury.  The  difference  between  the 
amount  of  bonds  estimated  to  be  outstanding  on 
the  1st  December,  1822,  and  the  amount  estimated 
to  become  due  in  1823,  is  accounted  for  as  fol- 
lows: 

1.  Bonds  payable  in  December,  1822,  amounting 

to S2,239,055 

2.  Bonds  in  suit  the  1st  December, 

1822,  amounting  to  -        -        -        2,818,427 

3.  Bonds fallingdue in  1823,amount- 

ingto 17,426,257 

4.  The  amount  of  bonds  falling  due 

in  1824,  estimated  at        -        -  226,409 

5.  The  amount  of  duties  which  have 

accrued  upon  merchandise  de- 
posited in  the  public  stores,  esti- 
mated at 


Which  several  sums  make  the  ag- 
gregate amount,  as  stated  in  No. 
1,  of    -        -        - 


1,319,048 


.$24,129,196 


♦       Of  the  last  item,  it  is  probable,  that  a  consider- 
-  able  proportion  will  be  payable  during  the  year 
1823,  but  it  is  impracticable  to  offer  any  other 
J  than  a  conjectural  estimate  of  that  proportion. 

•  The  quarterly  accounts  rendered  by  the  col- 
lectors to  the  Comptroller,  for  settlement,  present 

*  in  detail  the  amount  of  duties  secured  during  the 
quarter  for  which  they  are  rendered.     They  dis- 
tinguish between  bonds  which  are  not  due,  and 
those  which  are  in  suit;  but,  as  they  are  entered 
in  the  statement  in  the  order  in  which  they  were 
liquidated,  they  do  not  show  the  amount  which 
will  become  due  within  twelve  months  from  the 
expiration  of  any  given  year,  nor  within  any  sub- 
division of  that  period.  .They,  however,  present 
the  dates  of  the  bonds,  atjd  the  dates  at  which  they 
become  due.     By  a  detailed  dissection  of  these 
quarterly  accounts,  it  might  now  be  ascertained 
what  proportion  of  the  duty  bonds  which  were  out- 
standing on  the  31st  day  of  December,  1820,  were 
payable  within  the  year  1821,  and,  consequently, 
what  proportion  of  the  duties  which  accrued  in 
1821,  were  paid  within  that  year.     After  the  dis- 
section was  completed,  from  the  amount  thus  as- 
certained, should  be  deducted,  1st.  The  amount 
of  bonds  thus  becoming  due,  which  were  not  paid 
withm  the  year:  and  2d.  The  amount  received! 
from  bonds  in  suit  previously  to  the  year  1821.  i 
The  difference  between  the  amount  thus  obtained, 
and  the  total  receipts  from  duties,  during  the  year,'  | 
will  be  the  sum  received  from  duties  which  ac- 
crued within  the  year ;  and  if  to  this  difference 
should  be  added  the  amount  of  bonds  taken  for 
duties  which  accrued  within  the  year,  which,  be- 


coming due  within  the  year,  were  not  paid,  the 
whole  amount  of  duties  which  accrued  within  the 
year  1821,  that  were  payable  within  that  year, 
will  be  ascertained.  The  same  result  may  be  ob- 
tained for  the  year  1822,  as  soon  as  the  aniount  of 
the  receipts  during  the  year  are  ascertained.  But 
when  it  is  known  that  the  average  number  of  duty 
bonds  annually  liquidated  is  estimated  at  more 
than  fifty  thousand,  the  reason  why  no  attempt 
has  been  made,  since  the  organizationof  the  Gov- 
ernment, to  obtain  the  results  required  by  the  res- 
olution, will  be  readily  perceived.  The  benefit 
which  would  result  from  the  possession  of  the  in- 
formation to  be  thus  acquired,  has,  it  is  presumed, 
been  considered  by  my  predecessors  in  office,  not 
sufficient  to  justify  the  labor  and  expense  which 
would  be  necessary  to  obtain  it. 

If  I  have  satisfactorily  shown,  that  this  infor- 
mation can  be  acquired  only  for  the  years  that  are 
past,  it  will  readily  be  perceived  that  it  ir  wholly 
impracticable  to  show  the  amount  of  the  duties 
which  are  yet  to  accrue  in  1823,  that  will  be 
payable  within  that  year.  The  most  that  can  be 
offered  in  obedience  to  that  part  of  the  resolution, 
is  a  conjectural  estimate  of  the  amount.  When 
there  are  no  sudden  or  violent  fluctuations  in  the 
amount  of  importations,  and  of  re-exportations 
for  benefit  of  drawback,  it  is  considered  safe  to 
estimate  the  receipts  of  the  year  ensuing  the  date 
of  each  annual  report,  equal  to  the  amount  of  duty 

I  bonds  outstanding  and  payable  within  the  year. 

!  Such  an  estimate  is  founded  upon  the  presumption, 
that  the  receipts  within  the  year  from  duties  ac- 

,  cruing  within   the  same  period,  will   be  equal  to 

the amountof debentures  and  expensesof  collection 
,  chargeable  upon  the  revenue  of  the  year.     If  the 
importations  should  fall  considerably  short  of  those 
of  the  preceding  year,  or  if  the  amount  of  deben- 
ture, issued  and  chargeable  upon  the  receipts  of 
the  year,  should    be  considerably  increased,  the 
I  receipts  would  necessarily  be  le.ssthan  the  amount 
estimated.     But,  if  the   reverse  of  this   state  of 
,  things  should  occur,  the  receipts  would  necessarily 
,  exceed  the  amount  estimated.     Such  has  been  the 
case  during  the  last  year ;  the  receipts  have  con- 
j  sequently  considerably  exceeded  the  estimates  for 
that  year.     From  the  data  in  the  possession  of  the 
Department  at  the  date  of  the  last  annual  report, 
the  receipts  from   the   customs,  during  the  year 
1823,  were  estimated.     The  facts  since  disclosed, 
tend  to  confirm  the  correctness  of  that  estimate. 

Statement  IVo  4  exhibits  the  annual  surplusses 
of  the  Sinking  Fund  from  the  year  1817  to  the 
year  1822,  inclusive,  and  the  estimated  surplusses 
of  the  years  1823  and  1824. 

Pb  reply  to  so  much  of  the  resolution  as  requires 
me  to  slate  upon  what  principle  the  balances  that  , 
will  accrue  in  the  years  1823  and  1824,  are  dis- 
tinguished in  the  annual  report  of  the  22d  of  De- 
cember, 1822,  from  those  of  preceding  years,    I  " 
have  the  honor  to  submit  the  following  facts  and 
observations.     By  reference  to  the  several  acts  of 
Congress,  passed  from  the  4ih  of  August,  1790,  to 
the  3d  of  March,  1795,  inclusive,  providing  for  the 
redemption  of  the  public  debt,  and  creating  the   j 
Sinking  Fund,  it  will  be  seen  that  no  specific  sum    i 
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was  appropriated  to  that  object.     The  act  of  the 
8th  of^  May,  1792,  and  that  of  the  3d  of  March, 
1795,  after  making  reservations  of  the  public  reve- 
nue for  the  discharge  of  the  current  expenses,  ap- 
propriate the  proceeds  of  the  duties  upon  imports 
and  tonnage,  and  of  other  duties  and  taxes,  of  the 
sales  of  public  lands,  of  the  bank  dividends,  of  the 
debts  due  the  United   States,  before  the  present 
organization  of  the  Government,  and  lastly  of  all 
the  "surplusses  of  the   revenues  of  the  United 
States,  which  shall  remain  at  the  end  of  any  cal- 
endar year,  beyond  the  amount  of  the  appropria- 
tions charged  upon  the  said  revenues,  and  which, 
during  the  sessiop   of  Congress  next   thereafter, 
shall  not  be  otherwise  specially  appropriated  or 
reserv^Lby  law."     These  two  acts,  and  the  act 
of  thTOh  of  August,  1790,  form,  together,  what 
has  generally  been  denominated  the  Funding  Sys- 
tem.    In  these  acts,  provision  was  made  for  con- 
verting the. public  debt  into  a  funded  debt;  and 
the  funds  set  apart   by  them  for  the   payment  of 
the  interest,  and  redemption  of  the  principal,  of 
the  public  debt,  in  its  new  form,  were  declared  to 
be  vested  in  the  Commissioners  of  the  Sinking 
Fund,  in  trust,  to  be  applied  to  the  redemption  of 
the  said  debt,  including  slich  loans  as  might  be 
,  obtained  by  virtue  pf  the  said  acts,  until  the  same 
should  be  fully  reimbursed ;  and  the  faith  of  the 
United   States  was   thereby    "pledged   that   the 
moneys,  or  funds  aforesaid,  shall   inevitably  re- 
main, and  be  appropriated  and  vested  as  aforesaid, 
to  be  applied  in  the  said  reimbursement  and  re- 
demption in  manner  aforesaid,   until   the  same 
shall  be  fully  and  completely  effected." 

The  pledge,  thus  solemnly  given,  acquired  ad- 
ditional force  from  the  circumstance  of  its  being 
offered  as  an  inducement  to  the  public  creditors  to 
accept  of  the  terms  presented  in  those  acts,  which 
changed  the  nature  and  conditions  of  the  then  ex- 
isting debt.  The  sixteenth  section  of  the  same 
act,  of  the  3d  of  March,  1795,  creates  the  surplus 
fund,  and  exempts  from  its  operation  all  the  funds 
appropriated  to  the  Sinking  Fund.  This  exclusion 
was  the  necessary  consequence  of  the  sacred  char- 
acter given  by  that  very  act  to  the  funds  consti- 
tuting the  Sinking  Fund.  This  mode  of  reason- 
ing, and  of  viewing  the  subject,  was  adhered  to 
until  the  change  of  the  Administration  of  the 
Union  in  March,  1801.  At  the  commencement 
of  that  Administration,  several  laws  were  in  force 
which  imposed  taxes,  the  proceeds  of  which  formed 
a  part  of  the  Sinking  Fund,  that  were  considered 
onerous,  and  consequently  produced  dissatisfaction 
in  the  nation.  If  the  pledges  made  of  their  pro- 
ceeds to  the  Sinking  Fund  placed  them  beyond 
the  control  of  the  legislative  authority,  it  was 
clearly  perceived  that  the  most  odious  system 
of  taxation  might  be  perpetuated  against  the  de- 
cided will  of  the  nation.  The  question  was  ma- 
turely'examined,  and  the  result  of  that  examina- 
lioii  was  presented  to  the  nation  in  the  provisions 
of  the  act  of  the  29ih  of  April,  1802..  The  first 
section  of  this  act  appropriated  so  much  of  the 
duties  on  merchandise  and  tonnage,  as,  together 
with  the  moneys  other  than  surplusses  of  revenue, 
which   then  constituted    the    Sinking  Fund,    or 


should  accrue  to  it  by  provisions  previously  made, 
as  would  amount  to  the  annual  sum  of  $7,300,000, 
and  which  was  declared  to  be  vested  in  the  Com- 
missioners of  the  Sinking  Fund,  and  that  it  should 
continue  to  be  appropriated  and  applied  by  them, 
until  the  principal  of  the  public  debt  should  be 
reimbursed  and  redeemed ;  with  a  proviso,  that| 
"after  the  whole  of  the  said  debt,  the  old  six  per 
cent,  stock,  the  deferred  stock,  the  1796  six  pci^ 
cent,  stock,  and  the  three  per  cent,  stock,  excepted, 
shall  have  been  reimbursed  or  redeemed,  any  bal- 
ance of  the  sums  annually  appropriated  by  this 
act,  which  may  remain  unexpended  at  the  end  of 
six  calendar  months,  next  succeeding  the  end  of 
I  the  calendar  year  to  which  such  annual  appropri- 
I  ation  refers,  shall  be  carried  to  the  surplus  fund, 
I  and  cease  to  be  vested,  by  the  authority  of  this 
j  act,  in  the  Commissioners  of  the  Sinking  Fund." 
By  the  provision  here  recited,  the  appropriation  to 
the  Sinking  Fund  was,  in  a  few  years  after  its 
date,  subjected  to  the  operation  of  the  principle  of 
the  16th  section  of  the  act  of  the  3d  of  March,  1795 , 
which  created  the  surplus  fund.     The  only  differ- 
ence between  this  and  other  appropriations,  in  re- 
lation to  the  surplus  fund,  was,  that  it  was  subject 
to  be  carried  to  the  account  of  it  eighteen  months 
sooner  than  other  appropriations.    The  exception 
of  the  Sinking  Fund,  in  the  said  section,  from  the 
operation  of  the  principle  established  by  it,  was 
rendered  a  nullity,  and  virtually  repealed.     The 
ac^  of  the  29th  of  April,  1802,  remained  in  full 
force  until  the  3d  of  March,  1817,  when  an  act 
was  passed,  the  first  section  of  which  repealed  "so 
much  of  any  act  or  acts  of  Congress  as  make  ap- 
propriations for  the  purchase  or  reimbursement  of 
the  principal,  or  for  the  payment  of  the  interest, 
of  the  funded  debt  of  the  United  States."    It  has 
been  already  stated,  that  the  first  section  of  the 
act  of  the  29th  of  April  appropriated  ^7,300,000, 
and  that  a  proviso  to  the  said  section  directed,  af- 
ter certain  parts  of  the  funded  debt  shall  have 
been  redeemed,  any  balance  of  that  appropriation 
that  might  remain  six  months 'after  the  end  of  the 
year  to  which  it  shall  refer,  to  be  carried  to  the 
amount  of  the  surplus  fund.     The  act  of  the  3d 
of  March,  1817,  either  repeals  this  proviso,  or  it 
does  not.     If  it  does  not  repeal  it,  the  balance  of 
the  appropriation  of  ten  millions,  for  the  year 
1824,  which  may  remain  unexpended  on  the  31st 
of  December,  of  that  year,  will  be  the  only  sum 
demandable  by  the  Commissioners  of  the  Sinking 
Fund  in  1825,  beyond  the  appropriation  of  $10,- 
000,000  for  that  year.      If  it  does  repeal  the  pro- 
viso, the  question  then  recurs,  what  disposition  do 
the  existing  laws  make  of  the  surplusses  of  that 
appropriation,  since  the  3d  of  March,  1817.     It 
has  been  inferred,  in  the  annual  report  to  which 
the  resolution  refers,  that  they  are  subject  to  be 
carried  to  the  account  of  the  surplus  fund,  at  the 
end  of  two  calendar  years  from  the  expiration  of 
the  year  to  which  such  appropriations  may  sev- 
erally refer.     This  inference  is  founded,  1st,  upon 
the  fact  that  the  exception  in  the  section  creating 
the  Sinking  Fund,  having  been  rendered  null,  and 
virtually  repealed  by  the  act  of  the  29th  of  April, 
1802,  is  not  revived  by  the  repeal  of  the  proviso 


u    ' 


'^R 


li 


ill 


1299 


^    APPENDIX. 


13b0 


(hUtamding  Cvstom-Houu  Bondt,  f  c. 


to  the  first  section  of  the  act.  It  is  admitted,  that, 
when  an  act  is  passed  simply  to  repeal  another,  it 
has  been  contended  by  jurists,  that  an  act  simply 
repealing  the  latter  act,  is  a  v^irtual  re-enactment 
ofthe  provisions  of  the  first  act ;  but  to  apply  this 
rule  to  an  act  incidentally  repeating  some  pro- 
Tiaion  of  another  act  with  which  its  general  en- 
actments are  but  slightly,  if  at  all,  connected, 
cannot,  it  is  believed,  be  seriously  supported. 

If,  however,  any  doubt  should  exist  upon  this 
question,  the  consideration  that  the  circumstances 
which  led  to  the  exclusion  of  the  appropriations 
to  the  Sinking  Fund  from  the  operation  of  the 
principle  upon  which  the  surplus  fund  was  estab- 
lished, were  entirely  changed  by  the  act  of  the 
29th  of  April,  1802,  is  entitled  to  great  weight. 
Since  that  act,  the  reason  of  the  exclusion  has 
ceased  to  exist,  and  the  maxim  of  law,  "cessante 
ratione,  ipsa  cessat  lex,"  applies  with  full  force. 
To  consider  the  repeal  of  the  proviso  of  the  first 
section  of  that  act  as  virtually  reviving  the  excep- 
tion contained  in  the  sixteenth  section  of  the  act 
of  the  3d  of  March,  1795,  would  be  in  direct  op- 
position to  the  principle  of  that  law  maxim. 

The  question,  however,  will  be  submitted  to 
the  Commissioners  of  the  Sinking  Fund,  for  their 
decision,  whenever  it  shall  occur,  unless  legisla- 
tive provision  shall,  in  the  interim,  be  interposed. 

I  have  the  honor  to  be,  dec. 

WM.  H.  CRAWFORD. 

Hon.  P.  P.  Barbour, 

Speaker  of  the  House  of  Representatives. 


Treaslry  Department, 

,  Rtgisters  Office,  Feb.  4,  1823. 

Sir  :  I  have  the  honor  to  transmit  the  followin<T 
statements,  formed  in  pursuance  of  a  resolution  ol" 
the  House  of  Representatives  of  the  United  States, 
of  the  9th  of  January,  1823 : 

1.  A  statement  of  outstanding  custom-house  bonds 
for  duties  on  merchandise,  on  the  1st  of  Octo- 
ber, 1822,  amounting  to        -        -  $24,054,599 

Of  which,  it  IS  estimated,  there  will 
fall  due  and  be  payable  in  the  year 
1®23 17,351,660 

2.  A  statement  of  the  balances  of  outstanding 
bonds,  taken  for  duties  on  merchandisejand  deben- 
tures issued  for  drawback  on  merchandise  exported, 
commencing  on  January  1st,  1821,  and  ending  on 
the  20th  September,  1822. 

3.  A  statement,  exhibiting  the  net  amount  of 
revenue  which  accrued  from  duties  on  merchan- 
dise, tonnage,  &c.;  of  payments  made  into  the 
Treasury,  and  expenses  of  collection  of  the  same, 

?,^*te^^^*^  December  of  the  years  1816,  '17,  '18, 
'19,  '20,  and  '21. 

4.  A  statement  of  the  whole  amount  of  the  un- 
expended balance  of  the  Sinking  Fund,  distin- 
guishing each  year  since  1817. 

I  am,  with  great  respect,  yours,  «fcc., 

JOS.  NOURSE,  Register. 
Hon.  Wm.  H.  Crawford, 

Secretary  of  the  Treasury. 


No.  1. 


Bonds  for  duties  on  merchandise,  outstanding  1st 
October,  1822,  as  per  quarterly  accounts  current 
of  collectors,  (a)      -        -        -$23,911,732  00 

Schedules  received  of  bonds  taken 
for  duties  in  the  months  of  Oc- 
tober and  November,  1822,  (6)      3,ft48,9l3  00 

$27,560,645  00 
Returns  received  of  bonds  paid  in 
October  and  November,  1822,  (f)      3,431,449  00 

Estimated  amount  outstanding  1st 
December,  1822       -        -        -  $24,129,196  00 


Of  which  amount,  payable  in  the 
year  1823,  (d)         ...  $17,426,257  00 


Amount  of  bonds  estimated  to  be 
outstanding,  1st  December,  1822  $24,129,196  00 

Bonds  payable  in  De- 
cember, 1822      -  $2,339,055  00 

Bonds   in   suit,  first 
December,  1822  -     2,818,427  00 

Bonds  payable  in  the 
year  1823  -        -  17,426,257  00 

Bonds  payable  in  the 

year  1824  -        -        226,409  00 

22,810,148  00 


Difiference 


$1,319,048  00 


This  difference  consists,  in  part,  of  the  bonds 
given,  without  sureties,  on  a  deposite  of  goods, 
being  improperly  included,  in  some  of  the  ports, 
m  the  quarter  vearly  returns  of  bonds  taken  and 
discharged  ;  which  deposite  bonds,  it  will  be  seen, 
are  included  m  the  item  of  $23,911,732,  which 
Item  has,  therefore,  been  proportionably  increased 
beyond  what  it  ought  to  be ;  but  the  precise  amount 
cannot  be  well  ascertained,  the  bond  accounts  not 
being  sufficiently  explicit. 

To  account  for  the  whole  of  the  difference  in  a 
satisfactory  manner,  is  rendered  impracticable, 
from  the  deficiencies  in  the  returns  already  alluded 
to.  It  may  also  be  observed  that  the  correctness 
of  the  monthly  returns  made  cannot  be  relied  on 
as  they  are  not  used  in  any  settlements,  but  merely 
serve  as  a  kind  of  estimates. 


(a)  It  may  b«  proper  to  obwrre,  in  reipect  to  this 
Item,  that,  in  some  of  the  large  porta,  itinciadea  bocda 
given  without  auretiea,  for  duUea  on  gooda  depoaited 
in  the  public  atorea,  for  which  dutiea,  bonda,  with  aure- 
tiea, are  given  when  the  gooda  are  removed,  but  the 
latter  bonda  only  appear  in  the  monthly  achedalea 
rendered  to  the  office  of  the  Secretary  ofthe  Treaanry. 

(6)  The  returna  being  incomplete,  the  actual  amount 
of  bonda  taken  m  the  montha  of  October  and  Novem- 
ber, 1822,  cannot  be  aacertained. 

(c)  The  aame  remark  appliea  as  well-to  thia  item  ai 
to  item  ((/.) 
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Outstanding  Cttstom-Hotise  Bonds^  ^. 


No.  2. 

A  Statement,  exhibiting  the  net  amount  of  revenue  which  accrued  from  duties  cm  merchandise,  tmnage,  f  c,  of 
payments  made  into  the  Treasury,  and  of  expenses  of  coUection  of  the  same,  during  the  years  ending  on  the 
3lst  of  December,  1816,  1817,  1818,  1819,  1820,  and  1821. 


Yeara. 


1816 
1817 
1818 
1819 
18S0 
1881 


Net  revenue. 


$24,484,100  36 
17,624,775  16 
21,828,451  48 
17,116,702  96 
12,449,666  16 
16,898,434  42 


Paymenta  made  into 
the  Treaaury. 


Expenaea  of  col- 
lection. 


$36,30(1,874  88 
26,283,348  49 
17,176,385  00 
20,283,608  76 
15,006.612  15 
13,004,447  16 


$816,373  50 
744,810  66 
746,422  15 
782,925  40 
767,222  00 
693,167  13 


TBBAavBT  DiFABTKiHT,  Register's  Office,  Feb.  4,  1823. 


No.  3. 


JOSEPH  NOURSE,  Register. 


A  &atement,  exhibiting  the  balances  outstanding  of  bonds  taken  for  duties  on  merchandise  imported,  and  de- 
bentures issued  for  drav>back  on  merchandise  exported,  commencing  07i  the  1st  of  January,  1821,  and  end- 
ing on  the  30th  of  September,  1822;  prepared  in  obedience  to  a  resolution  of  the  House  of  Representatives  of 
the  9th  of  January,  1823.  '' 


riBIOD. 


Balancea  ootatanding. 


On  lat  January,  1821 
On  3Ut  March,  1821 
On  30th  June,  1821 
On  30th  September,  1821 
On  31at  December,  1821 
On  3 lat  March,  1822 
On  30th  June,  1822 
On  30th  September 


Bonda. 


Debenturea. 


$17,116,100 
15,974,669 
17,046,019 
18,171,541 
18,983,864 
18,285,954 
21,904,178 
23,911,732 


$1,772,365 
1,396,137 
1,474,555 
1,257,921 
1,047,013 
1,014,014 
1,272,297 
1,486,693 


TaaAauav  DsFAaxiiaHT,  Register's  Office,  Feb.  4,  1823. 

JOSEPH  NOURSE,  Register. 

Amount  of  debenturea  ouUUnding  on  the  lat  day  of  December,  1822 $2,055,036  49 

Amount  payable  in  1823 •-•.....i  394  086  80 

Amount  of  bonda  in  suit,  December  1,  1822 2'818'427  23 

No.  4.      '  ./     .  'f  ■  ■  '"^'' 

'     Statement  of  the  appropriatim  of  ten  millions  of  dollars  by  the  second  section  of  the  act  to  provide  for  the 

redemption  ofthe  public  debt,  passed  3d  March,  1817.  ■  ■  .^  ■ 


Payments,  in  1817,  of  the  principal  and  interest  of  the  public  debt 


812,830,108  52 


Balance,  being  so  much  applied  in  1817,  in  anticipation  of  appropriation  for  1818   -     $2,830,108  52 
Payments,  in  1818,  of  principal  and  interest     -  -  -  .  .  _       7,169,891  48 

I  $10,000,000  00 
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Outitanding  Cugtom-Us^lk  Bends,  ^c. 


Payments,  in  1819,  of  principal  and  interest     • 
Balance  of  appropriation  for  1819,  unexpended 


Payments,  in  1820,  of  principal  and  interest 
Balance  of  appropriation  for  1820,  unexpended 


Payments,  in  1821,  of  principal  and  interest     - 
Balance  of  appropriation  for  1821,  unexpended 


W 


-■*-•; 


Estimate  of  application  in  1822 

Do.        balance  of  appropriation  unapplied 


Estimate  of  application  for  1823  .  .  _  . 

Do.         balance  of  appropriation  which  will  be  unapplied 


Estimate  of  application  for  1824  ... 

Do.        balance  of  appropriation  which  will  be  unapplied 


Balances  of  appropriation  at  the  end  of  each  yejtr,  brought  down, 
viz:  1819  -  -  _  . 

1820    -  -  -  -  . 

1821 

1822 


-  $7,703,821  87 

-  2,296,178  13 

$10,000,000  00 

-  $8,628,514  28 

-  1,371,485  72 

$10,000,000  00 

-  $8,367,093  62 

-  1,632,906  38 

$10,000,000  00 

-  7,849,159  67 

-  2,150,840  33 

$10,000,000  00 

-  $5,602,000  00 

-  4,398,000  00 

$10,000,000  00 

-  $5,314,000  00 

-  4,686,000  00 

$10,000,000  00 


1823  - 

1824  - 


$2,296,178  13 

-  1,371,485  72 

-  1,632,906  38 

-  2,150,840  33* 

-  $4,398,000  00 

-  4,686,000  00 


$7,451,410  56 

■  i 

9,084,000  00 

Total  estimated  balance  which  will  remain  unapplied  on  the  1st  January,  1825         -  $16,535,410  00 

Appropriation  for  1817  -  -  -  . 

Balance,  being  in  anticipation  in  1817,  of  appropriation  for  1818 


Appropriation  for  1818  '       - 

Appropriation  for  1819  -  -  -  -       .     - 

Appropriation  for  1820  -  -  -  -           - 

Appropriation  for  1821  -  » 

Appropriation  for  1822  -  -  -  .            _ 

Appropriation  for  1823  -  .  .  .            _ 

Appropriation  for  1824  -  -  .  . "? . 
Treasury  Department,  Register's  Office,  January  2Ut,  1823. 


-  $10,000,000  00 

-  2,830,108  52 

$12,830,108  52 

-  $10,000,000  00 

-  $10,000,000  00 

-  $10,000,000  00 

-  $10,000,000  00 

-  $10,000,000  00 

-  $10,000,000  00 

-  $10,000,000  00 


JOSEPH  NOURSE,  Register. 


•  Thit  8um  win  be  exhibited  in  statement  F,  of  the  report  of  the  Commisiioner.  of  the' Sinking  Fund  of  the 
ensoing  week.— See  wi/e,  page  1291,  1292.  '  * 
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Colored  Seamen  in  the  Port  of  Charleston. 


MEMORIAL  OF 


MASTERS  OF 
VESSELS. 


AMERICAN 


[CoiQiaunicated  to  the  House,  Feb.  19,  1823.] 
To  the  lionorabie  the  Senate  and  House  of  Representa- 
tives of  the  United  States  in  Congress  assembled. 

The  petition  of  the  undersigned  masters  of 
American  vessels,  lying  in  the  port  of  Charleston, 
South  Carolina,  showeth : 

That  the  mariners  employed  on  board  of  their 
vessels  are  such  persons  as  the  laws  of  the  United 
States  require — native  and  naturalized  American 
seamen  ;  that  many  of  these  are  free  colored  per- 
sons, native  citizens  of  the  United  States;  that, 
on  the  21st  day  of  December,  1822,  the  Legisla- 
ture of  South  Carolina  passed  an  act,  which  not 
only  deprives  us  of  the  services  of  our  colored 
mariners,  but  subjects  our  vessels  to  a  considera- 
ble expense  and  detention ;  and  they  have  pro- 
vided, by  the  said  act,  that  if  any  vessel  shall  come 
into  any  port  or  harbor  of  this  State,  from  any 
other  State  or  foreign  port,  having  on  board  any 
free  negroes,  or  persons  of  color,  as  cooks,  stew- 
ards, or  mariners,  or  any  other  employment  on 
board  said  vessels,  such  free  negroes  and  persons 
of  color  shall  be  liable  to  be  seized  and  confined 
in  prison,  until  the  vessel  they  were  attached  to 
shall  clear  out  and  depart  from  the  State ;  and, 
when  said  vessel  is  ready  to  sail,  the  captain  or 
master  of  said  vessel  shall  be  bound  to  carry  away 
the  said  free  negro,  or  person  of  color,  and  pay 
the  expenses  of  his  detention  ;  and,  in  case  of  his 
neglect  or  refusal  so  to  do,  he  shall  be  liable  to  be 
indicted,  and  on  conviction  thereof  shall  be  fined 
in  a  sum  not  less  than  one  thousand  dollars,  and 
to  be  imprisoned  not  less  than  two  months;  and 
such  free  negroes  and  persons  of  color  shall  be 
deemed  and  taken  as  ab<>olute  slaves,  and  sold,  in 
conformity  to  the  provisions  of  the  act  passed  on 
the  twentieth  day  of  December,  1820.  That,  since 
the  passage  of  the  act  of  1822,  several  vessels,  un- 
der the  command  of  many  of  your  petitioners, 
have  arrived  in  the  port  of  Charleston,  all  of 
which  had  on  board,  as  cooks,  stewards,  or  mari- 
ners, free  persons  of  color,  native  citizens  of  the 
United  States;  that,  upon  the  arrival  of  the  said 
vessels  in  Charleston,  they  were  visited  by  the 
sherifi*  of  Charleston  district,  or  his  deputies,  and 
all  free  persons  of  color,  native  citizens  of  the 
United  Slates,  were  seized,  (without  a  writ  or  any 
crime  alleged,)  and  forcibly  taken  out  of  the  ves- 
sel and  lodged  in  the  jail  of  the  State ;  that,  there- 
upon, one  of  your  petitioners,  Captain  Jared  Bunce, 
of  the  Georgia  packet,  a  regular  trader  between 
Philadelphia  and  Charleston,  did  appeal  to  a  court 
of  the  Stale  ol  South  Carolina  for  a  habeas  cor- 
pus, to  inquire  into  the  cause  of  the  arrest  and  de- 
tention of  Andrew  Fletcher  (steward)  and  David 
Ayres,  (cook,)  both  free  colored  persons,  and  na- 
tive citizens  of  the  United  States;  that  the  said 
writ  being  allowed  by  the  said  court,  and  the 
sheriff  having  returned  that  they  had  been  arrest- 
ed and  imprisoned  under  the  beforementioned  act 
of  1822,  and  a  motion  having  been  made  for  their 
discharge,  on  the  ground  that  the  said  act  was 


contrary  to  the  Constitution  of  the  United  States, 
and  the  court  having  determined  that  the  said  act 
was  not  unconstitutional,  the  case  in  question  was 
removed,  by  appeal,  to  the  highest  tribunal  of  the 
State,  where,  after  argmment,  the  said  court  being 
divided  in  opinion,  the  case  was  suspended,  and 
the  prisoners  were  deprived  of  the  relief  for  which 
they  moved,  and  do  still  remain  in  confinement. 

The  undersigned  petitioners  have  therefore  been 
induced  to  submit  their  grievances  before  the 
Greneral  Government,  to  relieve  them  from  the 
effects  of  an  act  which  they  believe  is  in  violation 
of  the  Constitution  of  the  United  States,  and  of 
the  authority  of  the  Federal  Head. 

That  the  act  in  question  does  destroy  the  liberty 
of  freemen,  and  regulates  commerce  by  interfering 
with  the  freedom  of  navigation,  and  the  employ- 
ment of  seamen,  must  be  apparent,  when  it  is  seen 
that  the  object  of  it  is  to  expel  from  all  vessels  en- 
tering the  ports  of  South  Carolina  all  free  persons 
of  color. 

Your  petitioners  pray  that  the  Government  of 
the  United  Slates  will  interpose  in  their  behalf, 
and  will  adopt  such  energetic  measures  as  will 
relieve  them  from  the  situation  they  are  laboring 
under,  by  exposing  their  free  colored  mariners  to 
an  unlawful  imprisonment,  and  their  vessels  to 
an  enormous  and  unnecessary  expense  and  de- 
tention. 

Charleston,  S.  C,  Feb.  7,  1823. 

Jared  Bunce,  James  Church, 

William  Brown,       Reuben  Cousins, 


Nathan  Cook, 
Stephen  Perry, 
Geo.  I.  Prince, 
C.  Petham, 
Joseph  Porter, 
Charles  Votee, 
Daniel  L.  Kurtz, 
John  Smith, 
John  Allen, 
James  W.  Low, 
James  Newell, 
John  Taggart, 
Cyril  Martin, 


William  Cole, 
Thomas  H.  Robins, 
Joel  Johns, 
Beriah  Waite, 
Phineas  Drinkwater. 
Samuel  York, 
Joseph  Crawford, 
C.  E.  Hammett, 
W.  W.  Bentham, 
Thomas  Bridges, 
Thomas  Baker, 


Wm.  Farns worth, 
James  Aney,  jr., 
Joseph  Strout,  jr.,    Francis  Davis, 
John  Burrill,  Jo!»eph  Bowditch, 

Nathaniel  Foster,    Ozias  Budin^ton, 
Wm.  Morrill,  Timothy  Wightmaa, 

Ezra  Drew,  Elisha  Beckwith. 

Richard  Girdler, 


An  Act  for  the  better  regulation  and  government  of 
free  negroes  and  persons  of  color,  and  for  other 
purposes. 

Be  it  enacted  by  the  honorable  the  Senate  and  House 
of  Representatives  now  met  and  sitting  in  General 
Assembly,  and  by  the  authority  of  the  same,  That, 
from  and  after  the  passing  of  this  act,  no  free 
negro,  or  person  of  color,  who  shall  leave  this 
State,  shall  be  suffered  to  return ;  and  every  per- 
son who  shall  offend  herein,  shall  be  liable  to  the 
penalties  of  the  act,  passed  on  the  twentieth  day 
of  December,  in  the  year  one  thousand  eight 
hundred  and  twenty,  entitled  "An  act  to  restrain 
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the  emancipation  of  slaves,  and  to  prevent  free 
persons  of  color  from  entering  into  the  State,  and 
for  other  purposes." 

And  be  it  further  enacted  by  the  anthoriiy  afore- 
said, That  every  free  ma^  negro,  or  person  of 
color,  between  the  age  of  fifteen  and  fifty  years, 
within  this  State,  who  may  not  be  a  native  of 
>aid  State,  or  shall  not  have  resided  therein  five 
years  next  preceding  the  passing  of  this  act,  shall 
pay  a  tax  of  fifty  dollars  per  annum;  and,  in  case 
said  tax  shall  not  be  paid,  the  said  free  male  per- 
son of  color  shall  be  subject  to  the  penalties  of  the 
act  against  free  persons  of  color  coming  into  this 
State,  passed  on  the  twentieth  day  of  December, 
one  thousand  eight  hundred  and  twenty. 

And  he  it  further  enacted  by  the  atUhority  aforesaid, 
That,  if  any  vessel  shall  come  into  any  port  or 
harbor  of  this  State,  from  any  other  State  or  for- 
eign port,  having  on  board  any  free  negroe$;s)r 
persons  of  color,  as  cooks,  stewards,  mariners,  or 
in  any  other  employment  on  board  .said  vessels, 
such  tree  negroes  or  persons  of  color  shall  be  lia- 
ble to  be  seized  and  confined  in  jail  until  said 
vessel  shall  clear  out  and  depart  from  this  State: 
and  that,  when  said  vessel  is  ready  to  sail,  the 
captain  of  said  vessel  shall  be  bound  to  carry 
away  the  said  free  ne^ro,  or  person  of  color,  and 
pay  the  expenses  of  his  detention ;  and  in  case  of 
his  neglect  or  refusal  so  to  do,  he  shall  be  liable  to 
be  indicted,  and,  on  conviction  thereof,  shall  be 
fined  in  a  sum  not  less  than  one  thousand  dollars, 
and  imprisoned  not  less  thad  two  months ;  and 
such  free  negroes,  or  persons  of  color,  shall  be 
deemed  and  taken  as  absolute  slaves,  and  sold  in 
conformity  to  the  provisions  of  the  act  pa.ssed  on 
the  twentieth  day  of  December,  one  thousand 
eight  hundred  and  twenty,  aforesaid. 

And  he  it  further  enaOed  by  the  authority  afwesaid, 
That  the  sheriff  of  Charleston  district,  and  each 
and  every  other  sheriff  of  this  State,  shall  be  em- 
powered and  specially  enjoined  to  carry  the  pro- 
visions of  this  act  into  effect,  each  of  which  shall 
be  entitled  to  one  moiety  of  the  proceeds  of  the 
sale  of  all  the  free  nejjToes  and  persons  of  color 
that  may  happen  to  be  sold  under  the  provisions 
of  the  foregoing  clause:  Provided,  The  prosecu- 
tion be  had  at  his  information. 

And  he  itfurtlter  enacted  by  the  authority  aforesaid. 
That  it  shall  be  the  duty  of  the  harbor  master  of 
the  port  of  Charleston  district  to  report  to  the 
sheriff  of  Charleston  the  arrival  of  all  free  negroes, 
or  free  persons  of  color,  who  may  arrive  on  board 
any  vessel  coming  into  the  harbor  of  Charleston 
from  any  other  State  or  foreign  port. 

And  be  it  further  enacted  by  the  authority  afonsaid, 
That,  from  and  after  the  passing  of  this  act,  it 
shall  be  altogether  unlawful  for  any  person  or 
per!K)ns  to  hire  of  any  male  slave  or  slaves  his  or 
their  time;  and  in  case  any  male  slave  or  slaves 
be  so  permitted  by  their  owner  or  owners,  to  hire 
out  their  own  time,  labor,  or  service,  the  said 
slave  or  slaves  shall  be  liable  to  seizure  and  for- 
feiture, in  the  same  manner  as  has  been  hereto- 
fore enacted,  in  the  act  in  the  case  of  slaves  com- 
ing in  this  State,  contrary  to  the  provisions  of  the 
same. 


And  he  it  further  enacted  by  the  atUhority  aforesaid, 
That,  from  and  after  the  first  day  of  June  next, 
every  free  male  negro,  mulatto,  or  mustizo,  in 
this  State,  above  the  age  of  fifteen  years,  shall  be 
compelled  to  have  a  guardian,  who  shall  be  a  re- 
spectable freeholder  of  the  district  in  which  said 
free  negro,  mulatto,  or  mustizo,  shall  reside,  and 
it  shall  be  the  duty  of  the  said  guardian  to  go  be- 
fore the  clerk  of  the  court  of  the  said  district, 
and  before  him  signify  his  acceptance  of  the  trust 
in  writing;  and  at  the  same  time  he  shall  give  to 
the  clerk  aforesaid  his  certificate,  that  the  said 
negro,  mulatto,  or  mustizo,  for  whom  be  is  guar- 
dian, is  of  good  character  and  correct  habits, 
which  acceptance  and  certificate  shall  be  recorded 
in  the  said  oflBce  by  the  clerk,  who  shall  receive 
for  the  same  fifty  cents;  and  if  any  free  male  ne- 
gro, mulatto,  or  mustizo,  shall  be  unable  to  con- 
form to  the  requisition  of  this  act,  then,  and  in 
that  case,  such  person  or  persons  shall  be  dealt 
with  as  this  act  directs  for  persons  of  color  com- 
ing into  this  State  contrary  to  law;  and  the 
amount  of  sales  shall  be  divided — one  half  to  the 
informer,  and  the  other  half  for  the  use  of  the 
State. 

And  he  it  further  enacted  by  tlu  atUhority  aforesaid, 
That,  if  any  person  or  persons  shall  counsel,  aid, 
or  hire,  any  slave  or  slaves,  free  negroes,  or  per- 
sons of  color,  to  raise  a  rebellion  or  insurrection 
within  this  State,  whether  any  rebellion  or  insur- 
rection doi!  actually  take  place  or  not,  every  such 
person  orfp^rsons,  on  conviction  thereof,  shall  be 
adjudged  felons,  and  suffer  death  without  the 
benefit  of  clergy.  ! 

And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  Commissioners  of  the  Cross  Roads  for 
Charleston  Neck   be,   and    they  are   hereby  de- 
clared to  be.  Justices  of  the  Peace,  ex-officio,  in 
that  part  of  the  parish  of  St.  Philip's  without  the 
corporate  limits  of  Charleston,  for  all  purposes, 
except  for  the  trial  of  causes,  small  and  mean. 
In  the  Senate  House,  on  the  twenty-first  day  of 
December,  in  the  year  of  our  Lord  one  thous- 
and eight  hundred  and  twenty-two,  arid  in  the 
forty-seventh  year  of  the  Independence  of  the 
United  States  of  America.  I 

JACOB  B.  i'ON, 

President  of  the  Senate.    1 
PATRICK  NOBLE, 
S]>eaker  of  the  House  of  RepresentcUives. 


.\n  Act  to  establidh  a  competent  force  to  set  ••  a  mu- 
nicipal guard,  for  the  protection  of  Charleaton  and 
its  vicinity.  / 

Be  it  enacted  by  the  honorable  the  Senate  and  House 
of  Representatives  note  met  and  sitting  in  GenercU  As- 
sembly, and  by  the  authority  of  the  same.  That  it  shall 
and  may  be  lawful  for  the  board  hereinafter  named 
to  engage  a  number,  not  exceeding  one  hun- 
dred and  fifty  men,  to  be  embodied  as  a  municipal 
guard,  whose  duty  it  shall  be  to  guard  and  protect 
the  district  between  the  lines,  and  to  the  Cross 
Roads,  when  necessary,  on  Charleston  Neck  and 
the  southern  extremity  of  the  city,  between  Ash- 
ley and  Cooper  rivers,  by  patrols  and  sentinels,  at 
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all  times,  by  day  and  eight,  as  the  necessity  may 
require,  and  shall  furnish  any  number  ot  men 
which  the  police  of  Charleston,  or  the  magistrates 
on  Charleston  Neck,  may  require,  for  the  preserva- 
tion of  peace  and  the  public  security,  in  the  same 
mapner  as  the  city  guard  of  Charleston  are  used  to 
do ;  and  shall  carry  into  effect  the  laws  of  the  Slate 
and  the  city  ordinances  for  the  government  of  ne- 
groes and  free  persons  of  color ;  but  the  members 
of  said  corps  shall  have  no  military  power  over  the 
white  inhabitants  of  the  State. 

And  he  it  further  enacted  by  the  authority  afore- 
said. That  the  land  and  buildings  now  used  as  the 
tobacco  inspection,  be,  and  the  same  are  hereby, 
invested  in  the  board  hereinafter  constituted,  and 
their  successors  forever,  for  the  purpose  of  being 
fortified  as  an  arsenal  and  guard-house,  for  the  use 
of  the  municipal  guard  herein  constituted :  Pro- 
vided, That  the  same  shall  revert  to  the  Slate,  if 
used  for  any  other  purposes. 

And  he  it  furtlier  enacted  by  the  authority  afore- 
said. That  the  land  on  which  the  lines  on  Charles- 
ton Neck  are  located,  shall  be,  and  the  same  is 
hereby,  invested  in  the  board  herein  constituted, 
and  their  successors  in  office,  who  shall  sell  the 
same  in  the  most  advantageous  manner,  and  apply 
the  proceeds  to  the  erection  of  the  suitable  buM- 
ings,  on  the  site  of  the  tobacco  inspection,  for  an 
arsenal,  for  the  deposite  of  the  arms  of  the  Stale, 
and  a  guard-house,  and  for  the  use  of  the  said  mu- 
nicipal guard. 

And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  municipal  guard,  aforesaid,  may  be  en- 
listed for  any  term  not  exceeding  five  years,  and 
shall  be  governed  by  the  rules  and  articles  of  the 
United  Slates  Army,  except  that  no  punishment 
shall  extend  to  life  or  limb;  and  if,  in  the  opinion 
of  the  Attorney  General,  it  shall  be  necessary,  the 
assent  of  Congress  shall  be  requested  to  the  pro- 
visions of  this  act. 

And  he  it  further  enacted  by  the  authority  aforesaid. 
That,  for  the  purpose  of  defraying  the  ex|>enses  of 
said  guard,  a  tax  of  ten  dollars  shall  be,  and  the 
satne  is  hereby,  inpposed,  on  all  houses  within  the 
limits  so  guarded,  inhabited  by  negroes  or  persons 
of  color,  as  tenants ;  also,  a  tax  of  ten  dollars  upon 
all  free  male  negroes,  or  persons  of  color,  who  ex- 
ercise any  mechanical  trade  within  the  above  lim- 
its ;  who  shall  receive  a  license,  which  shall  en- 
dure until  the  first  day  of  January  next  succeedin<r 
its  date,  from  the  tax  collector  or  St.  Philip's  and 
St.  Michael's,  and  shall  then  pay  said  tax.  And 
any  such  person,  who  shall  exercise  his  trade  with- 
out complying  with  this  law.  shall  forfeit  one  hun- 
dred dollars — half  to  the  informer,  and  the  rest  to 
the  support  of  said  guard  ;  to  be  recovered  in  any 
court  of  competent  jurisdiction,  by  action  of  debt; 
also,  a  tax,  not  exceeding  twenty-five  per  cent, 
upon  the  general  tax,  upon  all  property  within  the 
limits  aforesaid,  to  be  assessed  by  the  board  herein 
constituted :  all  which  taxes  shall  be  collected  by 
the  Ux  collector  of  St.  Philip's  and  St.  Michael's, 
in  the  same  manner  as  other  taxes,  and  shall  be 
paid  to  the  board  ^herein  constituted,  for  the  pur- 
i»Qse  of  defraying  tlfc  expenses  of  said  guard.  And 
aU  persons  liable  to  any  of  the  above  taxes,  shall, 


when  he  makes  his  return,  swear  that  the  same 
contains  a  full  and   true  account  of  all  property  1 
held  in  his  own  right,  or  otherwise  subject  to  the 
above  taxes ;  and  the  assessor  shall  make  diligent 
inquiry  of  all  houses  liable  to  said  tax. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  Brigadier  General  of  the  4th  brigade, 
and  the  officers  thereof,  the  Intendant  and  War- 
dens of  the  city  of  Charleston,  and  the  Commis- 
sioners of  Cross  Roads  on  Charleston  Neck,  shall 
constitute  a  board,  for  the  purpose  of  carrying  this 
a^  into  full  effect;  appointing  and  displacing  the 
officers  of  the  guard,  and  generally,  performing 
all  acts  necessary  and  proper  to  effectuate  the  in- 
tention of  this  act;  and  make  and  establish  all 
rules  and  orders  relative  to  said  guard,  not  incon- 
sistent with  the  laws  of  the  land. 

And  he  it  further  enacted  by  the  atUhority  afore- 
said, That  when,  in  the  opinion  of  the  said  board, 
the  said  guard  is  sufficiently  organized  to  secure 
Charleston  and  the  Neck,  the  present  city  guard 
shall  be  abolished ;  and  the  inhabitants  within 
said  district  shall  not  be  liable  to  patrol  duty :  but 
any  military  force  necessary  shall  be  ordered  on 
duty  by  the  proper  oflScers  of  the  militia. 

And  be  it  further  enacted  by  the  authority  aforesaid. 
That  all  enlistments  shall  be  conditioned  ;  that  no 
enlisted  man  shall  vote  at  any  city  or  State  elec- 
tion ;  and  any  offender  shall  be  liable  to  dismissal, 
and  forfeiture  of  all  pay  and  clothing. 
,  In  the  Senate  House,  on  the  twenty-first  day  of 
Deceniber,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  twenty-two,  and  in  the 
forty-seventh  year  of  the  Independence  of  the 
United  States  of  America. 

JACOB  B.  TON. 

President  of  the  Senate. 
PATRICK  NOBLE, 
Speaker  of  the  House  of  Representatives, 


\, 


ARMING  THE  MILITIA. 


Letter  of  Colonel  Bomford,  on  Ordnance  duty,  to  the 
Secretary  of  War,  relative  to  the  number  of  arms 
required  annually  to  supply  the  Militia  of  the  West. 
February  2i,  1823. 

ORnNANCE  Department,  Jan.  8,  1823. 
Sir:  In  answer  to  the  resolution  of  the  Senate, 
of  the  23d  ultimo.  I  have  the  honor  to  report,  that 
"  the  number  of  arms  annually  required  to  supply 
the  militia  of  the  West,"  is  estimated  at  3,500  mus- 
kets. This  estimate  is  founded  upon  the  following 
considerations,  viz:  the  annual  appropriation  of 
§200,000  for  arming  and  equipping  the  militia,  it 
is  estimated,  will  insure  a  product  of  14,000  mus- 
kets annually,  and  defray  all  the  incidental  ex- 
penses of  inspecting,  packing  boxes,  carriage  to 
the  arsenals,  and  transportation  to  the  respective 
States  and  Territories.  That  number  of  muskets, 
or  other  arms  equivalent  thereto,  is  therefore  re- 
quired for  annual  distribution  to  the  whole  body 
of  the  militia  of  the  United  States;  and  it  is  es- 
timated that  one-fourth  of  that  number,  3,500,  will 
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be  required  for  the  militia  of  the  West.  This  pro- 
portico  is  founded  upon  the  consideration,  that 
such  of  the  Western  States  and  Territories,  which 
would  be  supplied  from  the  Western  armory,  con- 
tain one-fourth  of  the  entire  population  of  the 
United  States.  | 

To  ascertain   "  the  probable  number  of  arms 
necessary  to  be  placed  in  the  military  deposites  i 
located  on  the  Western  waters,"   the  following 
facts  and  views  are  res(>ectfully  submitted  : 

The  total  number  of  arms,  in  good  order  for 
service,  now  deposited  in  the  several  depots  of  the 
United  States,  is  as  follow,  viz: 

Muskets 268,890 

Rifles 20,689 

Pistols 34,859 

Cavalry  sabres        -        -        -        -      25,062 
Artillery  swords     -        -        -        .        7,762 


Total  number  in  all  the  depots 


357,262 


Of  the  foreTOing,  the  following  are  deposited  in 
the  depots  oi  the  West,  includmg  at  Pittsburg, 


VIZ : 
Muskets 
Rifles     - 
Pistols    - 
Cavalry  sabres 
Artillery  swords 


35,968 

6,201 

10,654 

10,567 

2,464 


Total  number  in  the  Western  depots      65,854 


If  the  principle  assumed  with  respect  to  arms 
for  the  militia  be  taken  in  this  case  also,  viz.,  that 
the  general  stock  of  arms  in  the  country  should 
be  distributed  to  the  principal  sections  of  it,  in  a 
ratio  proportionate  to  the  population  of  each,  it  will 
appear  that  the  W^estern  depots  now  require  about 
23,500  stands,  to  give  them  a  due  proportion  of  the 
general  stock.  If  this  calculation  be  applied  to 
muskets  alone,  which  is  the  principal  arms,  the 
deficiency  in  thej Western  depots  will  appear  to  be 
about  31,000.    ^ 

The  average  number  of  arms  which  are  manu- 
factured annually,  under  the  provisions  of  existing 
laws,  may  be  estimated  as  follows,  viz : 

The  product  of  the  two  National  armories    24,000 
Made  by  individuals,  on  contracts  for  sup- 
plying the  militia,  under  the  law  of  1808    14,000 


Total  number  now  made  annually     -    38,000 


One-fourth  of  which  is  9,500;  which  number,  it 
is  conceived,  should  be  transported  to  the  West, 
and  deposited  in  the  Western  depots  anihially. 

There  has  been  transported,  from  the  Atlantic 
States  to  the  Western  States  and  Territories,  from 
1812  to  1822,  both  years  inclusive^  the  following 
number  and  description  of  arms,  viz: 

Muskets 49,500 

Rifles       -        -        -        -        -        -      6.878 

Pistols 13;990 

Cavalry  sabres         -        -        .        .    12,200 


Artillery  swords 
Carbines 


2,350 
500 


Total  number  transported  to  the  West, 
during  11  years    -        -        -        -    85,418 

Equal  to  an  annual,|average  number  of  7,705. 

From  the  foregoing  statements  it  results,  that 
between  seven  and  eight  thousand  stands  of  arms 
have  been  annually  transported  to  the  West,  since 
the  commencement  of  the  late  war;  that  about 
twenty-five  thousand  stands  are  now  necessary  to 
be  transported  thither,  in  order  to  give  the  West- 
ern depots  a  due  supply  ;  and  that,  to  keep  up  that 
supply,  nearly  ten  thousand  stands  must  be  annu- 
ally sent  there  hereafter.  i 

The  amount  which  has  been  paid  for  transport- 
ing arms  to  the  West,  cannot  be  accurately  a>cer- 
tained.  Heretofore  the  cost  of  transportation  has 
been  estimated  at  one  dollar  ()er  stand,  which  was 
probably  correct.  But  it  is  believed  that,  owing 
to  the  present  improved  state  of  the  roads,  and  the 
general  reduction  of  prices,  arms  can  now  be  trans- 
ported for  seventy-five  cents  each. 

'•'-  The  probable  cost  of  manufacturing  arms  in  the 
West,"  may  be  stated  to  be  the  same  as  the  cost 
of  the  arms  made  at  the  armories  now  estab- 
lished. Iron  from  the  same  works  which  supply 
the  armory  at  Harper's  Ferry,  can  be  delivered  at 
any  point  on  the  Ohio  river,  for  the  same  prices 
which  are  paid  at  Harper's  Ferry.  Pit  coal,  char- 
coal, and  gun  stocks,  can  be  procured  in  the  West 
upon  much  better  terms  than  at  either  of  the  pres- 
ent armories.  Other  articles  would  cost  more  in 
the  West  than  in  the  Atlantic  States. 

The  wages  of  workmen,  which,  forms  about 
two-thirds  of  the  cost  of  the  arms,  may  be  stated 
to  be  as  low,  at  least,  in  the  West,  as  on  the  sea- 
board ;  for,  it  may  be  presumed  that  labor  will 
eventually  be  cheapest  where  subsistence  is  most 
abundant  and  cheapest. 

The  probable  cost  of  erecting,  at  this  time,  on 
the  "  Western  waters,  such  an  armory  as  that  at 
Harper's  Ferry  or  Springfield,"  may  be  estimated 
at  $200,000,  including  the  purchase  of  sites,  milf-^ 
seats,  and  the  erection  of  miU-danv^,  buildings,  and 
machinery.  This  cost,  however,  will  depend  ma- 
terially upon  the  convenience  and  fitness  of  the 
sites  which  may  be  selected. 

It  would  require  about  three  years  to  erect  such 
an  establishment.  During  the  first  year,  little  more 
could  be  done  than  to  select  the  position,  and  to 
make  preparatory  arrangements  for  a  supply  of 
building  materials.  The  sites  could  not  be  ex- 
amined advantageously  until  late  in  the  Summer, 
when  the  waters  are  low  ;  the  season  would  then 
be  too  far  advanced  to  commence  building.  It  is 
estimated  that  thirty  thousand  dollars  would  be 
sufficient  for  the  expenditures  of  the  first  year,     j 

In  reference  to  the  expediency  or  inexpediency 
of  establishing  an  additional  armory,  it  may  be 
proper  to  ntate,  that  muskets  belonging  to  the  Uni- 
ted States,  at  the  commencement  of  the  late  war, 
have  been  estimated  at  upwards  of  two  hundred 
thousand  stands,  and  that  the  number  of  musket* 
manufactured  during  the  war  was  about  sixty 
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thousand.  At  the  close  of  the  year  1814,  scarcely 
twenty  thousand  stands  remained  in  the  arsenals, 
and  great  eflbrts  were  made  to  procure  an  addi- 
tional supply.  Had  the  war  continued  another 
year,  the  deficiency  of  arras  would  have  occasioned 
the  most  embarrassing  coi^sequences. 

From  this  statement,  it  appears  that  at  least 
two  hundred  and  forty  thousand  muskets  were  ex 


the  existing  tariff  of  the  United  States  is  unjust 
oppressive,  partial,  and  impolitic,  and  loudly  calls' 
for  a  radical  revision  and  correction. 


pended  during  the  late  war;  a  quantity  nearly 
approaching  the  number  now  on  hand,  as  stated 
in  a  former  part  of  this  report.  Thus,  it  is  seen, 
that  nearly  eight  years  of  peace  have  been  required 
to  make  good  losses  occasioned  by  a  war  of  less 
than  three  years'  duration. 

The  great  extent  of  seacoast  and  inland  fron- 
tier, necessary  to  be  defended  in  time  of  war,  will 
render  large  distributions  of  arms  to  the  militia 
and  other  new  raised  troops  indispensable  ;  and  it 
is  reasonable  to  presume,  as  well  from  past  experi- 
ence as  from  the  nature  of  the  case,  that  our  re- 
sources will  sooner  fail  in  this  respect  than  in  any 
other  of  our  military  supplies.  And,  as  so  much 
time  is  required  to  put  into  full  operation  an  es- 
tablishment for  the  manufacture  of  arms  upon  a 
large  scale,  it  will  not  be  in  the  power  of  the  Grov- 
ernment,  on  a  sudden  emergency,  to  increase  very 
materially  the  supply. 

If  it  should  be  decided  to  establish  an  armory 
in  the  Western  country,  it  would  be  advisable  to 
advance  it  gradually,  until  it  reached  the  extent 
of  the  present  national  armories.  Five  or  six 
years  would  be  required  for  this  purpose,  because 
a  sufficient  number  of  experienced  workmen  could 
not  be  procured  in  a  shorter  period,  without  ma- 
terially deranging  the  operation  of  the  armories 
now  established. 

The  total  annual  product  of  arms,  with  an  ad- 
ditional armory  upon  a  scale  equal  to  the  present, 
may  be  estimated  as  follows,  viz  : 

Three  national  armories,  twelve  thousand  dollars 
each    -      .  - .      ;        -        -        -        -  §36,000 

ine  appropriation  for  arming  and  equip- 
ping the  militia 14,000 


Total 


850,000 


I  have  the  honor  to  be,  &c. 

GEORGE  BOMFORD, 

LietU.  Col.  on  Ordnance  Duly 
The  Hon.  J.  C.  Calhodn. 


MANUFACTURERS'  MEMORIAL. 

To  the  honorable  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  in  Congress  as- 
sembled : 

The  memorial  of  the  Board  of  Manufactures 
of  the  Pennsylvania  Society,  for  the  encourage- 
ment of  American  Manufactures,  respectfully 
showeth : 

That  it  is  with  extreme  reluctance  we  feel  con- 
strained, by  a  sense  of  duty  to  ourselves  and  to 
our  common  country,  to  undertake  to  prove,  that 
17th  Con.  2d  Sesb.— 42 


1.  We  belie ce  it  unjust  and  oppressive — 
Because  it  taxes  necessaries  of  life  most  exor- 
bitantly high,  some  of  them  used  exclusively  by 
the  poor,  and  admits  at  low  duties,  comforts,  con- 
veniences, and  luxuries,  used  chiefly  and  some  of 
them  exclusively  by  the  rich. 

If  this  be  proved,  as  we  hope  will  be  the  case, 
we  fondlv  flatter  ourselves,  that  enlightened  citi- 
zens of  all  classes,  paying  due  regard  to  their  owa 
honor,  and  that  of  their  country,  will  not  only  not 
oppose  a  revision  and  correction  of  it,  but  unite  in 
the  accomplishment  of  that  object. 

The  duty  on  molasses  is  about  forty-two  per 
cent. ;  on  bohea  tea,  one  dollar  and  twenty  cents  ; 
on  souchong,  one  dollar  and  fifty  cents  ;  on  brown 
sugar,  one  dollar;  and  on  salt,  about  one  dollar 
and  eighty  cents.     These  are  all  necessaries  of 
life.     Three  of  them  are  used  exclusively  by  the 
poor,  and,  according  to  the  practice  of  wise  na- 
tions, and  the  dictates  of  reason,  common  sense, 
and  justice,  ought  to  be  admitted  at  low  duties. 
The  rich,  deriving  far  more  advantage  than  the 
poor  from  the  protection  of  Government,  and  be- 
ing able  to  contribute  incomparably  more  in  pro- 
portion to  their  means,  ought  to  be  taxed  accord- 
ingly.    It  would,  therefore,  be  unjust,  even  were  ' 
the  duties  equal  on   both.     What  decision,  then, 
must  be  passed  on  a  system  which  taxes  the  poor 
I  ten,  fifteen,  and  twenty-fold  higher  than  the  rich, 
j  and  will  appear  clear  as  the  noon  day  sun  from 
j  the  following  detail  ?     Gold  and  silver  plate,  jew- 
els, lace,  lace  veils,  watches,  &c.,  pay  but  seven 
1  and  a  half  per  cent,  duly ;  clocks,  silks,  satins, 
I  cambric  linens,  bombazets,  tartan  plaids,  gauzes, 
j  and  Canton  crapes,  but  fifteen  per  cent. ;  china, 
elegant  cutlery,  girandoles,  and  lustres,  but  twenty 
per  cent. ;  and  plated  ware,  fine  muslin,  and  ker- 
seymere, broadcloth.  Cashmere  and  merino  shawls, 
Brussels  carpets,  &c.,  but  twenty-five  per  cent. 

We  respectfully  solicit  your  most  serious  con- 
sideration to  this  exhibit,  being  persuaded  that  the 
tariff  of  no  nation  in  the  civilized  world  affords 

a  more  striking  picture  of  oppression  of  the  poor 

partiality  to  the  rich— or  violation  of  the  funda-, 
mental  principles  of  sound  legislation.     It  appears! 
that  one  hundred  dollars  worth  of  salt  pays  as' 
much  duty  as  seven  hundred  and  twenty  dollars 
worth  of  Brussels  carpets,  nine  hundred  dollars, 
worth  of  girandoles  or  porcelain,  or  twenty-four 
hundred  dollars  worth  of  plate. 

2.  The  tariff  is  partial  in  the  extreme. 
A  wealthy  sugar  planter,  with  an  annual  in- 
come of  three,  four,  five,  or  ten  thoujwnd  dollars, 
1^  as  appears  above,  protected  in  his  bulky  staple, 
of  which  the  freight  is  very  high,  by  a  duty  of  one 
hundred  per  cent. ;  the  tobacco  planter,  by  duties 
all  but  prohibitory  ;  the  cotton  planter  by  a  duty  of 
thirty-seven  and  a  half  per  cent. ;  and  the  farmer, 
by  a  duty  of  thirty-three  per  cent,  on  hemp,  one 
hundred  and  fifty  per  cent,  on  cheese,  and  by 
duties  averaging  about  one  hundred  per  cent,  on 
foreign  spirits,  to  protect  him  in  the  market  for 
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his  grain  for  distillation,  and  in  the  sale  of  his 
rye  and  apple  whiskey,  and  peach  brandy,  while 
all  manufactures  of  flax  are  admitted  at  fifteen 
per  cent. ;  the  great  mass  of  those  of  iron,  steel, 
brass,  lead,  tin,  pewter,  china,  pottery,  and  stone, 
at  twenty  per  cent. ;  and  manufactures  of  cotton, 
(at  or  above  twenty-five  cents  per  square  yard,) 
wool,  and  copper,  at  twenty-five  per  cent. 

We  respectluUy  invite  your  attention  to  the  pre- 
ceding view,  and  feel  confident  that  the  extreme 
partiality  of  these  features  of  the  tarift'  will  not 
DC  controverted. 

3.  The  tariff  is  manifestly  impolitic. 

It  is  a  maxim  in  political  economy,  consonant 

with  t^  practice  of  the  wisest  statesmen,  to  admit 

raw  materials,  whereon  the  industry  of  a  nation 

may   be  employed,  and  whereby  its  wealth  and 

firosperity  may  be  promoted,  either  absolutely  duty 
ree,  or  on  easy  terms.  This  maxim  we  have 
ourselves  adopted  in  parts  of  our  tariff,  witness 
hides,  furs,  block  tin,  dec,  imported  duty  free.  But 
in  other  cases,  the  duty  on  the  cumbersome  raw 
material  is  equal,  and  in  some  nearly  double  that 
o{  the  manufactured  article.     Flax  falls  under  the 


brought  into  notice,  that  Merino  wool  was  sold 
previously  to  ihe  war  at  seventy-five  cents  per 
lb. — and  raised  in  1814  to  three  and  four  dollars! 
The  extortion,  \(  any,  was  therefore  on  the  part  oi 
the  sellers  of  the  wool — and  not  on  that  of  the 
manufacturers  of  the  cloth — as  it  is  susceptible  of 
complete  demonstration,  that  the  per  centage  of 
profit  was  less  on  the  high  than  on  the  low  priced 
cloth. 

But  this  accusation  could  not  come  with  the 
least  propriety  from  any  other  class  of  society  ; 
as  at  that  period  they  all  enhanced  their  prices  in 
proportion  as  the  demand  rose.  The  merchants, 
on  the  declaration  of  war,  raised  the  prices  of  for- 
eign articles,  in  many  cases,  sixty,  seventy,  and 
one  hundred  per  cent.  In  the  year  1816,  when, 
as  we  have  stated,  this  clamor  was  excited,  and 
when  its  operation  was  so  severely  felt,  agricul- 
tural products  underwent  a  great  rise.  In  1814, 
cotton  was  thirteen  cents  per  lb.;  in  1816,  it  rose 
to  twenty-seven  ;  in  1815,  wheat  was  one  dollar 
and  twenty-five  cents  per  bushel;  in  1816,  it  rose 
to  one  dollar  and  seventy-five  cents.  But  the 
case  of  tobacco  is  far  more  strong  and  striking, 
and  entitled  to  more  weight,  from  the  considera- 


A 


first  description  ;  cotton  and  hemp,  under  the  sec-  j  ijon  that  among  the  most  ardent  accusers  of  the 
"'  '     ■     "  manufacturers,  were  to  be  found  some  prominent 

citizens  almost  wholly  engaged  in  tobacco  plant- 
ing. Tobacco  in  1815,  according  to  the  Treasury 
returns,  was  only  ninety-six  dollars  per  hhd., 
whereas  it  rose  in  1S16  to  one  hundred  and  eighty- 
five  dollars.  This  is  a  rise,  which,  under  no  cir- 
cumstances, has  ever  taken  place  with  manufac- 
tures, and  must  settle  the  question  for  ever  in  the 
mind  of  every  honorable  member  of  society. 

2.  "  Tra'if  will  rojulate  Uself."'  "  Let  ug  almey  ^^  It 
is  vroruj  for  Government  to  interfere  with  jrrivaie 
pursuits  or  capital.^''  "  Capital  will  always  Jind  its 
most  beneficial  mode  of  employment.''^ 

Whenever  application  has  been  made  to  Con- 
gress for  an  increase  of  the  duties  on  imported 
merchandise,  Chambers  of  Commerce  in  different 
cities  have  used  great  exertion>  to  prevent  success; 
and  have  presented  petitions,  memorials,  and  re- 
monstrances, against  the  measure,  on  the  ground 


ond.  Flax,  which,  from  its  bulk,  is  subject  to 
considerable  freight,  pays  fifteen  per  cent.  Linens 
of  every  kind,  fine  and  coarse,  Russia  diapers, 
damasks,  thread  stockings,  and  all  other  articles 
i'*ade  of  flax,  as  above  stated,  pay  only  the  same 
d%ty.  Cotton  pays  thirty-seven  and  a  half  per 
cent.  duty.  Whereas  cotton  stockings  pay  but 
twenty  ;  and  fine  manufactures  of  cotton  twenty- 
five.  Hemp  pays  a  duty  equal  to  thirty-three  per 
cent.  But  hempen  cloth,  (except  Russia  and 
German  linens,  Russia  and  Holland  duck,)  pays 
only  twenty ;  Russia  duck  sixteen  ;  and  Ravens 
duck  twenty-five  per  cent.  To  this  part  of  our 
system,  there  are  two  equally  strong  objections. 
It  is  as  partial  as  impolitic. 

We  now  proceed  to  notice  some  of  the  objec- 
tions to  an  alteration  of  the  tariff. 

1.  Extortion. 

The  clamor  raised,  and  the  hostility  and  other 
angry  passions  excited  against  the  manufacturers, 


,.,  p,««.v.wo  v*^...^« -6-..^..  ...^  .....«...- „,  i  that  "trade  would  regulate  itself,"  aid  that  "it 

in  1816,  for  alleged  extortion  during  the  war,  Uught  to  be  let  alone."  This  course,  we  are  .sorry 
which  was  the  principal  cause  of  their  being  |  to  say,  for  the  honor  of  our  country,  was  pursued 
abandoned  in  the  succeeding  years  to  the  ruin  in  I  with  great  zeal  and  ardor,  even  in  the  years  1817, 
which  they  were  overwhelmed,  requires  serious  j  1818,  and  1819,  when  desolation  and  destruction 
consideration^  as  the  same  feelings  and  prejudices  {  pursued  the^panufacturcrs,  who  were  in  vain  strug- 
■"■  ■  ...     giing  under  all  the  disadvantages  of  inexperience, 

want  of  skill,  and  slender  capitals  ;  and  when 


still  prevail  in  certain  quarters,  generating  jeal- 
ousy and  alienation  between  fellow-citizens,  who, 
having  one  common  interest,  ou^ht  to  regard  each 
other  with  kindly  sentiments.  We  hope  to  prove 
the  accusation  undeserving  of  notice.  We  single 
out,  (as  has  been  frequently  done  heretofore  in 
vain,)  the  article  of  superfine  broad  cloth,  which 
is  a  fair  example.  Other  articles  will  stand  or  fall 
with  it.  That  species  of  cloth  was  sold  before  the 
war  for  seven  or  eight  dollars — and  w^as  raised 
during  the  war  to  twelve,  thirteen,  and  fourteen. 
This  was  regarded  as  an  instance  of  base  extortion, 
and  was  the  grand  foundation  of  the  obloquy  then 
ctst  on  manufacturers.     But  the  fact  was  never 


nothing  was  wanting  but  the  powerful  protection 
of  the  Government,  to  foster  their  establishments 
to  a  maturity  of  strength  which  would  bid  defi- 
ance to  foreign  rivalship.  Yet,  by  a  strange  in- 
consistency, these  very  Chambers  of  Commerce 
were  seen,  sometimes  in  the  same  session,  praying 
for  counteractions,  restrictions,  and  exclusions  of 
foreign  tonnage,  as  well  as  for  special  favors 
for  "  the  regulation  of  trade."  Our  statute  book 
abounds  with  acts  of  the  most  exclusive  and  re- 
strictive character  in  favor  of  our  merchants — 
always  sought  for  when  in  any  way  necessary, 
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and  always  granted  when  sought  for.  The  sec- 
ond act  passed  by  Congress,  at  its  first  session, 
had  this  object  in  view ;  and  it  never  has  been 
lost  si^ht  of  since.  We  are,  therefore,  warranted 
in  saying  that,  '-let  us  alone,"  in  the  mercantile 
language,  strictly  means  to  let  the  merchants  im- 

fort  and  export  whatever  rnay  suit  their  purposes, 
ow  pernicious  soever  it  may  be  to  the  general 
welfare,  or  to  the  industry  or  happiness  of  any 
class  of  their  fellow-citizens.     But  when  their 
interests  require  it,  the   "  let-us-alone  policy"  is 
laid  aside,  and  Government  is  loudly  called  on 
to  interfere  for  their  protection.     We  instance, 
from  the  great  mass  of  this  description,  the  law 
respecting  plaster  of  paris — and  those  to  coun- 
teract the  colonial  laws  of  Great  Britain,  and  the 
navigation  laws  of  France.     We  would  ask,  and 
it  would  be  found  diflScult,  without  condemning 
this    policy,  to   give  a  satisfactory  reply — why 
the  importation  of  ships  should  not  be  allowed 
at  low  duties,  to  destroy  the  art  of  ship  building, 
and  blast  the  fortunes  of  the  ship-owners,  as  well 
as  that  of  cottons  or  woollens,  to  ruin  the  proprie- 
tors of  cotton  and  woollen  manufactories?    With 
what  propriety  or  consistency  did  the  same  Cham- 
bers of  Commerce  that  solicited  the  Government 
to  force  Great  Britain  to  relax  her  colonial  sys- 
tem for  their  advantage,  use  all  their  efforts  to  de-  | 
bar  their  fellow-citizens  from  a  small  addition  to  ' 
the  duty  on  ^oods  of  which  the  importation  was  I 
effecting  their  destruction  ?     Why,  in  one  word,  i 
should  one  species  of  industry  and  one  class  of  i 
citizens  be  protected   by  every  kind  of  restriction  I 
that  can  be  devised,  and  another  species  and  class  I 
be  subjected  to  the  overwhelming  competition  of' 
foreign  rivals  ?  \ 

We  beg  leave  briefly  to  state,  that  every  nation  i 
in  the  civilized  world,  except  Holland  and  the  I 
United  States,  imposes  heavy  duties  on,  or  actu- 1 
ally  prohibits,  such  articles  as  interfere  with  or  i 
destroy  the  domestic  industry  of  the  country.  ' 
The  four  greatest  nations  in  Europe  (Great  Brit- ! 
ain,  France,  Russia,  and  Austria)  have  systems  ■ 
abounding  with  various  restrictions.  France  pro- 1 
hibits  manufactures  of  steel,  brass,  copper,  wool-  i 
len  cloths,  wove  cotton  goods,  cotton  yarn,  watches,  i 
clocks,  &c.  The  prohibitions  in  the  Russian  | 
tariff  amount  to  three  hundred  and  ten  articles, ; 
embracing  the  important  manufactures  of  iron,  j 
bras.s,  steel,  copper,  wool,  leather,  silver,  glass,  flax, 
hemp,  and  cotton.  England  prohibits  altogether  ' 
a  variety  of  articles,  and  imposes  a  duty  of  172  ! 
per  cent,  on  printed  linens;  104  on  linen  sails;  80  ; 
on  glass;  and  75  on  China,  earthen-ware,  and! 
manufactures  of  leather,  .skins,  and  furs,  Sev-  i 
enty  or  eighty  enumerated  articles,  and  all  that  i 
are  not  enumerated,  pay  50  per  cent.  j 

Spain,  Portugal,  Prussia,  Denmark,  Sardinia,  ' 
Sweden,  Mexico,  and  Peru,  pursue  the  same  sys- 
tem. The  latter  subjects  to  double  duties  "such 
articles  as  directly  prejudice  the  industry  of  the 
country — such  as  ready-made  clothes,  white  and 
colored  leather,  boots,  shoes,  chairs,  sofas,  tables, 
commodes,  coaches,  calashes,  saddles,  and  other 
manufactures  of  harness,  ironmongery  wax,  sper- 
maceti and  tallow  candles." 


It  cannot  possibly  be  supposed  that  we  possess 
more  wisdom,  and  have  devised  a  more  perfect 
system,  than  the  oldest  and  most  prosperous  na- 
tions in  the  world.  But,  if  we  refuse  to  profit  by 
the  salutary  lessons  and  examples  of  the  rest  of 
the  civilized  world,  it  would  be  unwise  not  to 
profit  by  our  own  melancholy  experience. 

We  wish  to  recall  to  your  recollection  the  aw- 
ful scenes  of  1784, 1785, 1786, 1787,  and  1788,  when 
intense  suffering  and  distress  stalked  through  the 
land ;  when  tender  and  appraisement  and  stop- 
laws  disgraced  and  dishonored  the  statute-booKS 
of  one-half  of  the  States  in  the  Union ;  when 
civil  war  raised  its  bold  front  in  Massachusetts; 
and  when  our  citizens  were  disposed  to  doubt 
whether  all  the  boasted  blessings  of  the  Revolu- 
tion were  not  likely  to  vanish  "like  the  baseless 
fabric  of  a  vision." 

To  what  was  this  shocking  state  of  things  ow- 
ing ?  To  extravagant  importations  of  foreign 
goods  alone,  whereby  we  were  drained  of  our  spe- 
cie ;  a  general  paralysis  produced  ;  and  property 
of  every  kind  was  sacrificed  at  one-half,  one-thira, 
or  one-fourth  of  its  former  value.  The  merchants 
who  were  then,  as  now,  in  favor  of  the  "let-ms- 
alone  policy,''^  suffered  in  the  general  wreck,  with 
the  rest  of  the  community. 

If  from  that  dreadful  period  we  direct  our  eyes 
to  the  disastrous  years  1816,  1817,  1818,  and  1819. 
when  so  much  distress  pervaded  the  land,  we  find 
the  same  causes  and  the  same  effects.  We  find 
that  to  the  extravagant  importations  of  1815  and 
1616  nearly  the  whole  of^  the  sufferings  of  the 
country  may  be  as  fairly  traced  as  any  efiect  what- 
ever to  its  proximate  cause.  Those  importations 
exceeded  our  means  of  payment  by  our  natural 
productions.  The  balance  was  paid  in  specie. 
The  banks  were  drained — all  of  them  obliged  to 
press  on  their  customers — and  no  small  number 
to  suspend  specie  payments  altogether;  and  thus 
bankruptcy  and  ruin  swallowed  up  thousands  of 
our  citizens,  particularly  in  1819.  In  this  case, 
as  in  the  former,  the  mercantile  class  largely  shared 
in  the  general  disasters. 

To  the  consequences  of  the  enormous  importa- 
tions of  the  present  year  we  look  with  the  most 
serious  apprehension.  They  so  far  exceed  the 
amount  of  the  export  of  our  productions,  that, 
although  we  have  remitted  of  Government  and 
United  States  stock,  exclusive  of  stocks  of  various 
other  kinds,  within  the  year,  above  four  millions 
five  hundred  thousand  dollars — and  exported  six 
or  seven  millions  of  specie  more  than  we  imported 
— we  still  have  not,  by  some  millions,  met  the 
demands  of  Europe  on  us  for  the  fiscal  year  re- 
cently closed. 

It  IS  an  important  truth,  demanding  the  m(5st 
serious  and  solemn  consideration,  that  by  those 
extravagant  importations  we  hold  specie  pay- 
ments (so  vitally  important  to  the  character,  the 
morals,  the  happiness,  and  the  prosperity  of  the 
country)  by  a  very  precarious  tenure.  Whenever 
importation  greatly  exceeds  exportation,  the  bal- 
ance must  be  paid  in  specie ;  and  when  that  pay- 
ment goes  to  the  extent  it  reached  in  1784  and 
1785,  and  in  1815, 1816,  1817,  and  1818,  the  con- 
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sequences  in  all  future  times,  as  m  times  past, 
must  necessarily  be  tremendous. 

To  our  fatal  experience  of  the  ruinous  conse- 
quences of  extravagant  importations,  and  the  ne- 
cessity of  controlling  them  by  legislative  interpo- 
sition, we  can  add  that  ot   Russia  and  Holland, 
which  ought  at  once  to  preclude  all  controversy 
on  this  suDJect,  and  to  settle  the  question  without 
appeal.     Russia,  which  had  prospered  for  a  se- 
ries of  years,  under  the  restrictive  system,  made  a 
total  change  early  in  1820,  abrogating  its  prohi- 
bitions and  greatly  reducing  its  duties.     The  con- 
se<iuences  during  1820  and  1821,  were  fatal  to  its 
industry,  happiness,  wealth,  and  prosperity,  which 
■were  most  dreadfully  impaired.     The  limits  of  a 
memorial  prohibit   entering  into  detail,  and  we 
shall  only  quote  the  pithy  statement  of  the  Rus- 
sian Government,  dated  March  23, 1822,  when  the 
"  let-US  alone   policy"  was  wholly   renounced — 
"  agriculture  without  a  njirrket — industry  without 
protection — languished  and  declined — specie  was 
exported,  and  the  most  solid  commercial  houses 
•were  shaken."    The  whole  invaluable  document 
may  be  seen  in  our  gazettes. 

The  facts  of  this  case  are  immensely  important, 
and  ought  never  for  a  moment  to  be  disregarded 
by  our  statesmen.     Narrow  and  illiberal  views  of 
this  grand  subject  have  assumed  an  hostility  be- 
tween the  diflferent  classes  of  society,  and  sup- 
posed that  the   promotion   of  the  prosperity   of 
manufactures,  by  protecting  duties,  would  be  per- 
nicious to  agriculture  and  commerce.     Nothing 
can  possibly  be  more  foreign  from  the  truth.  Their 
interests  are  identified.     It  is  impossible  that  so 
great  a  national  branch  of  industry  as  that  of  the 
manufacturing  class  can  prosper  or  decay,  with- 
out the  other  branches  enjoying  a  portion  of  the 
prosperity,  or  suffering  a  portion  of  the  decay.    In 
confirmation  of  this  plain  theory,  Russia  found, 
as  we  have  found  by  our  own  fatal  experience, 
that  although  by  opening  the  floodgates  to  foreign 
merchandise,  and  "  buying  goods  where  they  could 
be  had  cheapest,"  manufactures  and  manufactu- 
rers may  be  the  first  to  suffer,  yet  agriculture  and 
commerce  ultimately  partake  equally  in  the  dis- 
astrous consequences. 

Holland  is  at  present  writhing  under  the  con- 
sequences of  the  "  let-u.s-alone  policy."  Her  tariff 
bears  the  same  date  as  ours,  1816.  It  imposes 
▼ery  light  duties.  Since  its  operation  commenced, 
her  finances  have  failed — her  industry  is  para- 
lyzed— real  estate  has  fallen  throughout  the  king- 
dom (except  at  the  Hague  and  in  Brussels)  one- 
third,  and  one-ninth  part  of  the  population  of  the 


to  the  deleterious  consequences  produced  in  Spain, 
Portugal,  Ireland,  Poland,  Russia,  and  the  United 
States,  by  the  "  let-us-alone  policy,"  as  well  as  to 
the  incalculable  benefits  derived  by  Great  Britain 
and   France,    and  the    vast   additions    to    their 


"  wealth,  power, 
strictive  system. 

3. 


and   resources,"   from   the  re- 


Tht  injtutue  of  taxing  the  nauy /or  the  berieJU  of 
theftv. 

This  phrase  has  been  so  often  reiterated,  that 
many  of  our  citizens  are  impressed  with  an  opin- 
ion that  the  manufacturers  are  but  a  "few,"  and 
form  a  very  "  insignificant"  part  of  the  commu- 
nity.    In  an  address  recently  delivered  by  a  mem- 
ber of  an  agricultural  society,  which  has  memo- 
rialized Congress  against  the  applications  of  the 
manufacturers,  they  have  been  styled  '•  the  most 
insignificant  and  inconsiderable  interest  in  this 
nation  !"     We  deeply  regret  the  use  of  such  harsh 
language,  so  wholly  unlooked  for,  so  wholly  un- 
founded, and  so  well  calculated  to  excite  irritation 
and  retaliation.     The  orator  must  have  been  ig- 
norant of  the  fact,  that  this  "  most  insignificant 
and  inconsiderable  interest"  actually  compriset, 
in  the  eleven  old  States,  from  Maine  to  Maryland 
inclusive,   1,064,742  souls,  being  22  per  cent,  of 
4,839,738,  the  total  population  of  those  States; 
and  about  1,349,000  in  the  whole  Union— being 
about  one-seventh   of    its   aggregate  population. 
The  manufacturers  "  purchase  from  their  agricul- 
tural fellow-citizens  all   the  animal  food,  all  the 
breadstuffs,  four-fifths  of  the  drinks,  all  the  tim- 
ber except  mahogany,  one-third  of  the  sugar,  and 
ninety-nine  parts  in  one  hundred  of  the  tobacco 
whicn  they  consume.     Moreover,  all  the  flax,  all 
the  hemp,  all  the  wool,  all  the  hides,  all  the  skins, 
and  all  the  furs,  furnished  by  our  fields  and  for- 
ests, find  a  ready  market  in   the  workshops"  of 
this  "  insignificant  interest,"  who  are  thus  igno- 
miniously  held  up  to  the  contempt  of  their  fellow- 
citizens.     In  one  word,  the  market  this  "  casW' 
affords  its  agricultural  brethren  is  six-fold  greater 
than  the  markets  of  all  the  world  besides,  and  not 
subject  to  the  destructive  fluctuations  of  foreign 
markets. 

4.  The  dangers  of  numopoly. 
It  is  asserted  that  protecting  duties  will  afford 
the  manufacturers  a  monopoly,  and  enable  and 
induce  them  to  impose  on  the  public,  by  charging 
exorbitant  prices.  There  cannot  be  any  monopoly 
in  this  country.  There  is  no  power  to  grant  one. 
Every  species  of  industry,  of  whatever  kind  it  may 


most  industrious  country  in  the  world  is  actually    be,  is  open  to  every  citizen,  without  exception.   It 


dependent  on  public  .support  for  a  living 

In  every  other  science  but  political  economy, 
when  a  theory  is  broached,  it  is,  according  to  the 
dictates  of  reason  and  common  sense,  subjected 
to  the  test  of  experiment;  and  if  it  cannot  pass 
this  ordeal,  it  is  abandoned.  It  is  melancholy  to 
reflect,  that  in  the  grand  science  of  promoting  the 
happiness  and  prosperity  of  nations,  this  sound 
procedure  is  wholly  abandoned  ;  and  that  so  many 
of  our  most  estimable  citizens,  yielding  themselves 
to  plausible  but  delusive  theories,  shut  their  eyes 


has  been  conclusively  observed,  on  this  subject, 
by  one  of  our  greatest  statesmen :  "  When  a  do- 
mestic manufacture  has  attained  to  perfection, 
and  has  engaged  in  the  prosecution  of  it  a  com- 
petent number  of  persons,  it  invariably  becomes 
cheaper,  [than  the  foreign  article.]  The  internal 
competition  which  takes  place,  soon  does  away 
every  thing  like  a  monopoly,  and,  by  degrees,  re- 
duces the  price  of  the  article  to  the  minimum  of  a 
reasonable  profit  on  the  capital  employed."  But 
we  are  not  to  depend  on  tneory.     We  have  the 
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most  satisfactory  experience  on  the  subject.  The 
objection  is  set  at  rest,  by  the  experience  of  the 
duties  on  yarn,  coarse  cottons,  and  nails.  These 
duties  are  very  nearly  prohibitory;  and  so  far 
from  realizing  the  gloomy  anticipations  of  the 
consequences  of  prohibitory  duties,  those  arti- 
cles are  furnished  of  better  quality,  and  cheaper, 
than  they  were  when  foreign  rivals  enjoyed  the 
market. 

5.  It  v>m  dettroy  the  revenue. 

Our  demands  for  the  productions  of  Europe  will 
increase  with  our  population  and  our  prosperity ; 
and  the  tariff  may,  without  difficulty,  be  so  Tar 
modified,  that  the  increased  duties  on  the  articles 
which  we  must  continue  to  import,  will  amply 
compensate  for  any  deficiencies  that  may  arise 
from  the  diminution  of  other  articles,  for  which 
our  citizens  will  provide  substitutes.  Silks  and 
linens,  neither  of  which  are  at  present  manu- 
factured here  to  any  extent,  would  afford  an  addi- 
tion to  our  revenues  of  probably  one  million  of 
dollars.  A  variety  of  other  articles  might  be 
pointed  out,  which  would  admit  of  additional  du- 
ties. For  a  long  time  we  cannot  supply  ourselves 
fully  with  cottons  or  woollens.  It  cannot  be 
doubted,  that  an  addition  to  the  existing  duties  of 
\2\  or  15  per  cent,  on  what  we  must  continue  to 
import,  would  amply  compensate  for  the  defalca- 
tion of  the  amount  resulting  from  an  increase  of 
the  domestic  production.  i 

6.  Tlte  danger  of  smuggling.  ' 

On  this  point  very  few  observations  will  suffice. 
We  impose  80,  90,  100,  and  150  per  cent.,  on  teas, 
sugar,  wines,  and  spirits,  without  any  apprehen- 
sion of  smuggling.  It  is  therefore  highly  incor- 
rect to  magnify  the  danger  of  smuggling,  to  deter 
Congress  from  imposing  duties  of  30,  35,  or  40 
per  cent,  on  manufactures.  There  is  no  body  of 
merchants  in  the  world  more  fair  or  honorable 
than  ours,  and  it  is  a  libel  on  them  to  suppose  the 
existence  of  this  danger. 

Most  of  the  observations  we  have  hitherto  offered 
partake  of  a  local  or  sectional  character,  merely 
to  meet  and  obviate  sectional  prejudices.  But  it 
does  the  subject  great  and  manifest  injustice  not 
to  consider  it  on  a  grand  national  scale,  so  far  as 
it  affects  the  interests  of  a  rising  empire.  We 
will  now  present  one  feature  of  our  policy,  predi- 
cated on  the  national  importance  of  this  subject. 

We  have  probably  exported,  this  year,  135,- 
000,000  pounds  of  Upland  cotton.  At  8  pence 
sterling  per  pound  ;  which  is  the  average  of  the 
year  in  Liverpool,  it  amounted  to  £4,500,000,  or 
about  S20,000,000.  Had  we  manufactured  35,- 
000,000  pounds  additional,  and  the  increase  in 
value  by  the  manufacturer  been  but  four-fold,*  it 
would  amount  to  about  $20,000,000,  the  actual 
amount  of  the  whole  crop,  leaving  a  national  gain 
of  about  $15,000,000  for  rent,  wear  and  tear  of 


*  Very  recent  accoants  from  Great  Britain  warrant 
the  belief  that  the  increase  is  seven  or  eight  fold.  The 
exports  of  cotton  goods  from  Great  Britain  thia  year 
are  about  £23,000,000,  or  above  $100,000,000. 


materials,  wages  of  labor,  and  profit  of  capital. 
And,  from  the  luminous  circular  letter  of  Crop- 
per, Benson,  &  Co.,  recently  published,  and  the  ac- 
tual state  of  the  production  of  cotton  in  all  the 
countries  where  it  is  cultivated,  as  well  as  the 
great  increase  of  consumption,  there  is  no  doubt 
that  the  residue  would  have  produced  as  much  as 
the  whole  has  done.  The  price  abroad  has  fallen 
by  excess  of  exportation.*  Nothing  but  a  decrease 
is  likely  to  raise  it.  And  nothing  but  extending 
the  domestic  consumption  can  produce  this  de- 
crease. The  interests,  therefore,  of  the  cotton 
planter  and  cotton  manufacturer  are  indissolubly 
identified ;  and  the  general  prosperity,  wealth, 
power,  and  resources  of  the  nation  materially  de- 
pend on  the  regulation  of  our  policy  with  a  steady 
eye  to  this  identity.  Cropper,  Benson,  &  Co., 
expressly  state  that,  by  a  decrease  of  the  exporta- 
tion, our  planters  "  might  sell  their  cotton  at  any 
price."  What  an  important  field  for  reflection 
on  the  immense  advantages  presented  to  us  by 
bounteous  nature,  which  we  lavish  for  the  support 
of  foreign  industry  and  foreign  Governments! 
These  considerations  might  be  advantageously 
extended  to  various  other  branches  of  our  in- 
dustry. 

We  could  make  large  additions  to  this  memo- 
rial, but  we  hope  we  have  adduced  sufficient  rea- 
sons to  prove,  as  we  stated,  that  the  tariff  is  un- 
justj  oppressive,  partial,  and  impolitic,  and  requires 
complete  correction. 

All  which  is  respectfully  submitted. 

Signed  by  order  of  the  Board  : 

WILLIAM  TILGHMAN, 
President  Pa.  Society  for  encouragement 
of  American  Manufactures. 
Attest:  Henry  Horn,  Sec^ry pro  tem. 

Philadelphia,  December  30, 1822. 


MEMORIAL  OF  THE  MANUFACTURERS  OF 
CORDAGE. 

To  the  honorable  the  Senate  and  the  House  of  Repre- 
sentatives of  the  United  States  in  Congress  assem- 
bled. 

The  memorial  of  the  subscribers,  manufacturers 
of  cordage,  of  the  city  and  county  of  Philadelphia, 
respectfully  represents : 

That  your  memorialists  perceive,  with  concern, 
in  the  scheme  of  the  new  tariff,  submitted  to  your 
honorable  body  with  a  view  to  the  effectual  en- 
couragement and  protection  of  American  manu- 


•  The  average  price  in  Liverpool,  in  1819,  was  16j 
pence  sterling.  That  year  there  were  only  205,000 
bales  imported  from  this  country,  The  next  year  the 
importation  was  300,000  bales,  and  the  price  fell  to 
\id.  In  1821,  the  importation  continued  at  300,000 
bales,  and  the  price  fell  to  \\d.  This  year  the  quan- 
tity increased  considerably,  and  the  price  has  fallen  to 
«n  average  of  %d.  These  are  facts  which  cannot  be 
too  seriously  considered  by  our  statesmen. 
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factures,  a  proposition  to  impose  an  additional 
duty  on  hemp. 

Your  memorialists  are  utterly  at  a  loss  to  con- 
ceive how  an  increase  of  duty  on  a  raw  material 
of  indispensable  use,  will  in  anywise  afford  sup- 
port or  encouragement  to  that  branch  of  domestic 
manufactures  wherein  your  memorialists  are  en- 
gaged. 

The  chief  part  of  the  hemp  employed  in  the 
manufactories  of  naval  cordage  in  the  United 
States  is  imported  from  Russia,  the  agriculturists 
of  which  country  have  brought  the  article  to 
such  perfection,  that  all  attempts  of  other  na- 
tions, hitherto,  to  rival  this  material  have  proved 
abortive. 

Your  honorable  body  need  not  be  informed, 
that  on  the  goodness  of  the  raw  material  depend 
the  perfection  and  success  of  the  manufacture, 
and  that  it  is  the  interest  of  all  manufacturers  to 
obtain  their  raw  materials  from  those  countries 
which  furnish  the  best.  Russia,  incontestably  pro- 
ducing the  best  hemp  for  the  cordage  employed  in 
the  equipment  of  ships,  it  becomes  a  question  for 
the  deliberation  of  Congress  whether,  by  imposing 
an  additional  duty  on  hemp,  the* price  of  cordage 
will  not  be  so  much  enhanced  that  the  American 
merchant  will  cease  to  export  it;  and,  whether  he 
will  not  be  even  induced  to  procure  the  supplies 
for  his  vessels,  when  abroad,  of  those  nations  who, 
wisely  providing  for  every  exigency  in  the  pro- 
gress ot  their  own  manufactures,  impose  so  low  a 
duty  on  raw  materials  that  their  citizens  are  ena- 
bled to  enter  fairly  into  competition  with  their 
rivals  of  other  countries. 

Your  memorialists  would  respectfully  beg  leave 
to  state  to  your  honorable  body,  that  the  present 
duty  on  hemp,  bein^  about  thirty-three  per  cent, 
on  its  original  cost,  is  in  their  opinion  much  too 
great ;  and  that,  if  it  was  reduced,  the  prosperity 
of  the  American  hempen  manufactures  would  be 
proportionably  promoted,  inasmuch  as  the  conse- 
quently reduced  price  of  cordageVould  encourage 
its  exportation,  which  is  now  greatly  limited; 
and  as  the  American  merchant  would  thereby  be 
induced  to  disburse  that  wealth  for  the  equipment 
of  his  vessels  in  our  own  country,  which  now,  as 
often  as  he  conveniently  can,  his  interest  leads 
him  to  expend  abroad. 

But  should  your  honorable  body  think  it  not 
advisable  to  reduce  the  duty  on  foreign  hemp, 
your  memorialists  would  humbly  remonstrate 
against  the  proposed  exorbitant  impost  of  fifty 
dollars  and  forty  cents  per  ton  on  this,  at  present, 
indispensable  article,  in  the  full  persuasion  that 
Congress,  in  their  endeavors  to  foster  and  protect 
our  domestic  manufactures,  will  deem  that  branch 
which  your  memorialists  represent  as  not  unwor- 
thy of  their  consideration  and  support. 

B.  WILLIAMSON, 
.  ,  W.  B.  MILNER, 

WILLIAM  DAVIS, 
JACOB  DUNTON, 
WILLIAM  KER, 
GEORGE  McLEOD, 
And  otJurs. 
Philadelphia,  Jan.  27,  1S23. 


THE  CASE  OF  GALES  «St  SEATON. 

[The  following  is  the  teBtimony  annexed  to  Mr. 
Dwight's  report  on  the  official  conduct  of  the  Print- 
ers to  the  House  of  Representatives  relating  to  the 
suppression  of  documents.  Communicated  to  the 
Hoase  of  Representatives,  January  30,  1623.] 


Washington,  Jan.  21,  1823. 

Sir  :  In  the  Washington  Republican  of  last 
evening  is  an  article,  a  copy  of  which  we  have 
the  honor  to  annex  hereto,  impeaching  the  honesty 
of  our  conduct  as  printers  to  the  House  of  Repre- 
sentatives. 

We  are  glad  to  meet  this  charge  in  a  tangible 
form,  unfounded  asMt  is.  Always  holding  our- 
selves amenable  to  the  authority  of  the  House  for 
the  faithful  discharge  of  our  official  functions,  we 
ask  of  the  House  that  it  will  do  us  the  justice  to 
institute  a  committee  to  inquire  into  the  correct- 
ness of  our  conduct,  herein  impeached,  with  power 
to  send  for  persons  and  papers,  and  report  the  re- 
sult of  its  investigation  to  the  honorable  body  over 
which  you  preside. 

With  the  highest  respect,  we  have  the  honor  to 
be  vour  most  obedient  servants, 

GALES  &.  SEATON. 

Hon.  P.  P.  Barbour,  Speaktr,  ^c. 

The  following  cormnunication  we  are  induced 
to  insert  in  our  paper,  not  from  any  feeling  of  hos- 
tility to  the  respectable  gentlemen  to  whom  it  is 
addressed — a  feeling  we  are  incapable  of  cherish- 
ing towards  them — but  because  we  think  it  due  to 
thd/i  to  afford  them  an  opportunity  of  doing  away 
with  an  impression  which  has  been  made  on  the 
minds  of  some  members  of  the  House,  and  which, 
if  suffered  to  remain,  may  be  disadvantageous  to 
their  reputation. 

Messrs.  Gales  arul  Stat  cm : 

Gentlemen  :  Inlluenced  by  the  charitable  prin- 
ciple of  considering  every  man  innocent  until  his 
guilt  IS  proved,  and  knowing  that  presumptions, 
even  the  most  violent,  are  not  always  to  be  relied 
on.  It  is  the  object  of  this  address,  which  shall  be 
short,  to  elicit  from  you  explanations  that  are  in- 
dispensably necessary  to  acquit  yourselves  of  sus- 
picions highly  injurious  to  you,  that  have  existed 
for  nearly  twelve  months  past. 

It  will  be  recollected  that,  at  the  last  session  of 
Congress,  the  House  of  Representatives  adopted 
a  resolution  calling  upon  Mr.  Crawford  to  exhibit 
a  statement  of  his  transactions  with  all  those 
banks  which  had  been  made  by  him  the  deposi- 
tories of  public  moneys  received  from  the  sale  of 
public  lands.  In  conformity  to  which  resolution, 
he  made  his  report  on  the  14lh  of  February,  1822, 
and  accompanied  it  with  numerous  corroborating 
and  explanatory  documents,  all  of  which  the 
House  ordered  to  be  printed.  You  were  the  pub- 
lic printers  to  whom  these  documents  were  de- 
livered, and  it  was  your  duty  to  have  printed 
them  correctly;  yet  it  is  a  fact,  incontrovertible, 
I  that  part  of  those  documents,  implicating  Bfir. 
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Crawford  the  most  strongly,  were  suppressed  and 
totally  omitted  in  the  printed  document  with 
whicn  you  furnished  the  House,  professedly  in 
obedience  to  its  orders.  Of  this  fact  any  gentle- 
man may  be  fully  satisfied  who  will  take  the 
trouble  to  compare  the  printed  document  with  the 
one  transmitted  to  the  House  by  Mr.  Crawford, 
and  which  is  now  in  the  possession  of  the  Clerk. 
The  latter  also  affords  intrinsic  evidence  that  the 
omissions  were  not  accidental,  for  they  are  en- 
closed in  black  lead  pencil  brackets,  which  would 
seem  to  have  been  intended  as  a  guide  to  your 
compositor. 

Strong  as  are  the  implications  which  those 
facts  seem  to  warrant,  and  decided  as  your  parti- 
ality for  Mr.  Crawford  has  been,  I  will  not  in- 
dulge the  belief  (at  least  until  you  have  had  an 
opportunity  of  explaining)  that  you  could  have 
reconciled  it  to  yourselves  to  have  sheltered  him 
from  a  just  responsibility,  by  so  great  a  violation 
of  the  confidence  reposed  in  you,  and  such  a  fla- 
grant contempt  of  the  legitimate  authority  of  the 
House  of  Representatives,  that  no  member  thereof, 
however  infatuated  by  party  zeal,  who  feels  the 
slightest  respect  for  the  dignity  of  his  station, 
could,  without  dishonor,  regard  with  indifference. 

A.  B. 
B. 

George  M.  GrouanVs  (Uposiliou. 

I  am  foreman  for  Gales  &  Seaton,  and  have 
been  for  eight  years  past.  I  receive  the  docu- 
ments, generally,  through  the  messengers  of  the 
House:  It  is  very  rare  that  I  receive  any  from 
Gales  &  Seaton.  As  soon  as  received.  I  num- 
ber and  enter  them  in  a  check  book,  and  put  them 
under  lock  and  key,  where  they  remain  till  they 
are  placed  in  the  hands  of  the  compositor?.  I  am 
persuaded  no  person  had  an  inspection  of  these 
documents  but  myself.  I  noticed  there  were  sev- 
eral erasures  in  these  documents  when  I  received 
them.  It  is  my  invariable  practice  to  omit  all  the 
paragraphs  erased,  marked,  or  crossed.  The  marks 
and  brackets  alluded  to  were  not  made  in  the  of- 
fice. The  paging  was  made  at  the  office,  as  also 
the  figures  in  the  margin,  to  assist  the  compositor; 
and  the  word  "  out,"  in  pencil,  in  the  margin,  was 
made,  as  I  suppose,  by  my  assistant,  as  an  indica- 
tion to  the  compositor  to  omit  the  paragraph 
against  it.  There  was  no  reason  for  omitting  the 
particular  paragraph  which  did  not  apply  to  all 
the  omissions.  No  hint  was  given  to  me  to  omit 
the  paragraph  from  any  person. 

I  never  knew  Messrs.  Gales  &  Seaton  to  in- 
sert a  word,  or  leave  out  a  word,  or  wish  me  to 
insert  any  word,  or  omit  any  word,  which  was 
ordered  to  be  printed  or  omitted.  If  original 
documents  are  sent  to  the  Clerk  of  the  House  by 
the  Departments,  they  are  sent  to  the  office  with- 
out being  copied.  The  different  Departments  have 
no  particular  mode  of  indicating  what  they  wish 
to  have  omitted. 

I  do  not  recollect  that  any  of  the  other  Depart- 
ments have  ever  sent  original  papers  with  white 
paper  pasted  on  any  paragraph.  I  never  read  any 
of  the  passages  erased  in  this  case. 


I  feel  myself  bound  by  the  direction  of  any  proper 
officer  of  the  House  as  to  the  mode  of  priating^^ 

I  have  an  indistinct  recollection  that  there  was^ 
some  direction  in  the  margin  to  omit  the  passages 
stricken  out,  or  marked  ;  but  that  would  have  had 
no  additional  weight  with  mc. 


Wiiliam  Kerr,  jun.'s  deposition. 

William  Kerr,  jun.,  testifies  that  he  is  an  assist- 
ant  in  the  office  of  Gales  dc  Seaton ;  that  certain 
marks,  made  with  a  pencil,  in  a  document  from 
the  Treasury  Department,  containing  information 
in  relation  to  the  banks  in  which  the  moneys  re- 
ceived from  the  sales  of  public  lands  have  been 
deposited,  vvere  not  made  by  him,  neither  was  the 
word  "out,"  accompanying  those  marks,  written 
by  him  ;  the  papers  were  received  at  the  office  as 
now  marked  with  a  pencil,  with  the  exception  of 
the  paging,  which  was  done  at  the  office;  and,  in 
one  instance,  where  the  conclusion  of  a  letter  had 
been  omitted  by  the  compositor,  the  part  that  had 
been  omitted  is  included  in  a  circle,  and  the  word 
"out,"'  in  large  characters,  was  written  by  me.  It 
is  my  practice,  when  a  compositor  has  omitted 
any  matter,  to  mark  the  part  omitted  in  this  man- 
ner, and  send  it  back  to  him  for  insertion;  and 
the  part  thus  marked,  above  referred  to,  will  be 
found  in  the  printed  document.  If  any  part  of  the 
copy  sent  to  the  office  to  be  printed  is  crossed  with 
a  pen  or  pencil,  as  in  the  above  document,  I  should 
understand  such  cros»  to  mean  that  that  part  was 
not  to  beprinted ;  and  it  isan  invariable  rule  toomit 
all  passages  thus  marked.  Neither  Mr.  Gales  nor 
Mr.  Seaton  gave  directions  to  omit  these  passages, 
nor,  to  my  knowledge,  did  they  ever  know  that 
said  passages  were  omitted.  We  considered  it  a 
thing  of  course ;  and,  therefore,  they  were  not  con- 
sulted on  the  subject.  All  copy  sent  down  from 
either  House  of  Congress  is  put  into  the  hands  of 
Mr.  Grouard,  the  foreman,  or  into  mine ;  and,  if 
not  immediately  put  into  the  hands  of  the  com- 
positor, is  placed  under  lock  and  key.  Messrs. 
Gales  &  Seaton  never  concern  themselves  about 
the  copy,  further  than  to  hasten  the  publication  of 
some  particular  document,  when  it  has  been  inti- 
mated to  them  at  the  House  that  it  is  in  a  hurry. "! 
They  trust  altogether  to  their  foreman.  ^ 7 

It  is  my  impression  that,  during  the  last  session 
of  Congress,  a  document  was  received  from  the 
Treasury  Department,  through  the  House  of  Rep- 
resentatives, accompanying  which  was  a  direction 
to  omit  some  part  of  it;  and,  as  several  erasures 
were  made  in  this  particular  document,  I  am  of 
opinion  that  this  was  the  one.  I  cannot,  however, 
speak  positively  on  this  point.  I  think  the  instruc- 
tions were  written  with  a  pencil  on  the  margin. 
We  sometimes  receive  instructions,  relative  to  the  ~^ 

Krinting,  from  the  officers  of  the  respective  Houses,^/ 
ut  these  instructions  are  written  notes.  I  should, 
however,  have  considered  it  my  duty  to  obey  the 
instructions  of  Mr.  Dickins,  or  any  clerk  having 
authority  to  give  them  in  any  department  of  the 
Government,  from  which  documents  might  be  re- 
ceived for  publication.  It  is  not  in  ray  power  to 
single  out  either  Mr.  Dickins  or  any  other  indi- 
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Tidual  from  whom  said  iostruclioDs  might  have 
been  received  ;  but,  without  particular  instruc- 
tions on  the  subject,  the  marks  made  with  a  pencil 
were  sufficiently  imperative.  Any  instructions 
received  would  necessarily  have  passed  through 
the  hands  of  Mr.  Grouard  before  coming  into  mine. 
Original  documents  are  sometimes  sent  from  the 
Departments  to  Congress,  when  th»?y  have  not 
time  to  prepare  copies. 

I  have  never  had  any  conversjition  with  Mr. 
Oales  or  Mr.  Sea  ton  on  the  subject  of  these  papers. 

D. 

I 

Ttitimmy  of  Mr.  Burch,  deputy  clerk  of  the  House  of 
Representatives. 

Mr.  Berry,  of  the  Clerk's  office,  informed  me 
that  he  was'directed  by  Mr.  Cook  to  make  him  a 
copy  of  the  letter  marked  A  5,  and  asked  me 
whether  he  should  put  in  the  copy  the  paragraph 
enclosed  in  brackets  and  crossed  with  a  pencil- 
mark,  informing  me,  at  the  same  lime,  that  Mr. 
Cook  wished  the  copy  certified.  I  told  him  to 
make  an  exact  copy.  I  think  this  was  since  the 
1st  of  January. 

I  took  the  copy  and  marked  it  with  a  pencil, 
exactly  after  the  manner  of  the  original.  The 
certificate  stated  the  original  to  be  marked  with 
brackets  and  pencil.  1  delivered  the  copy  to  Mr. 
Cookr 

I  have  seen  papers,  repeatedly,  within  the  last 
twenty  years,  transmitted  to  the  House  of  Repre- 
,  sentatives,  which  were  marked  in  various  wavs. 
I  will  not  undertake  to  particularize  them  at  this 
time,  or  to  state  from  what  Department;  but  I  be- 
lieve it  has  not  been  confined  to  any  particular 
Department.  I  will,  however,  mention  the  De- 
partment of  State  more  particularly.  I  remember 
that,  in  some  instances,  requests  came  from  the 
Executive  Departments  that  certain  papers  trans- 
mitted to  the  House  might  not  be  printed,  more 
particularly  during  the  late  war;  as,  in  all  cases 
of  publication,  the  papers  never  failed  to  find  their 
way  to  the  enemy,  and  he  thereby  became  too  in- 
timately acquainted  with  our  concerns  and  situ- 
ation. 

I  consider  the  several  marks  shown  me  to  be  a 
peremptory  order  to  the  printer  to  leave  them  out 
of  the  printed  copy. 

I  frequently  give  instructions  as  to  the  printing 
bills,  and  as  to  documents;  but  the  instructions 
never  go  beyond  the  order  of  the  House.  When 
the  House  orders  the  printing  of  a  document  gen- 
erally, we  never  undertake  to  order  a  part  to  be 
suppressed.  When  the  House  orders  parts  of 
papers  to  be  printed,  the  papers  to  be  excepted 
are  either  taken  out  and  retained  in  the  office,  or 
are  legibly  marked  and  labelled  "  not  to  be  printed*" 

When  Messrs.  Gales  &  Sea  ton  first  became 
printers,  Mr.  Seaton  directed  all  documents  which 
were  to  be  printed  to  be  sent  to  their  foreman,  and 
all  instructions  to  be  given  him.  The  name  of 
Mr.  Grouard  was  given  to  us  by  Mr.  Seaton  as 
the  person  to  whom  we  were  to  make  communi- 
cations upon  the  subject  of  nrinting.  I  have  sel- 
dom, if  ever,  addressed  dirt .  iions  or  communica- 


tions directly  to  Messrs  Gales  &,  Seatcn  upon  the 
subjecl  of  printing. 

I  never  knew  the  late  Clerk,  Mr.  Dougherty,  to 
make  any  marks  other  than  those  which  he  was 
authorized  and  directed  to  do  by  the  order  of  the 
House;  nor  do  I  believe  he  made  those  in  question. 


James  Barron's  testimony. 

I  am  messenger  in  the  office  of  the  Clerk  of  the 
House  of  Representatives,  and  have  been  for  sev- 
eral years  past.  When  I  am  ordered  to  carry 
documents,  I  am  ordered  to  deliver  them  to  Mr. 
Grouard,  if  present ;  and  if  not,  to  lay  them  on  his 
table. 

E. 

Mr.  Dickins's  deposition. 

Asbury  Dickins,  clerk  in  the  office  of  the  Sec- 
retary ol  the  Treasury,  testified,  that  all  the  papers 
in  relation  to  banks,  and  the  deposites  of  money 
in  said  hanks,  are  in  my  hands.  The  general  prac- 
tice is  to  transmit  copies  when  papers  are  called 
for.  When  business  presses,  we  are  obliged  to 
send  the  originals.  When  copies  are  made,  they 
are  made  of  the  whole  correspondence,  unless 
there  may  be  some  things  improper  to  be  commu- 
nicated. It  is  the  general  direction  of  the  Secre- 
tary, when  information  is  called  for,  to  give  every 
thing  that  relates  to  the  subject. 

The  papers,  after  selection,  are  laid  before  the 
Secretary ;  and,  in  this  case,  he  directed  me  to 
collect  every  thing  in  the  office  relating  to  the 
subject ;  they  were  selected,  and  submitted  to  his 
inspection.  In  this  case,  from  the  urgency  of  it, 
I  to<>1c  the  originals  and  rough  drafts. 

Those  passages  which  seemed  to  have  no  refer- 
ence to  the  subject  of  the  call,  1  marked  with  a 
pencil. 

I  have  no  recollection  of  having  marked  the 

f»articular  passage  suspected ;  and  did  not  recol- 
ect  there  was  such  a  passage.  I  only  marked 
three  passages,  and  them  I  recollect  from  the  sub- 
ject. 

1st.  I  6.  The  three  last  lines  but  one  on  page 
114,  I  marked  as  omitted.  The  reason  for  mark- 
ing this  was,  that  it  did  not,  in  my  opinion,  relate 
to  the  subject;  and  implicated  one  who  had  been 
a  public  officer. 

2d.  L  5.  The  four  last  lines  in  page  148  erased, 
and  the  five  lines  on  the  next  page ;  f  crossed  them 
as  not  relating  to  the  subject  of  the  call ;  and  they 
referred  to  another  and  distinct  letter. 

3d.  Was  in  a  letter  from  Farmers  and  Mechan- 
ics' Bank  of  Indiana  to  the  Secretary. 

F  6.  I  marked  to  be  left  out  the  three  last  lines, 
as  implicating  the  credit  of  two  banks,  and  as  not 
relating  to  the  subject  of  the  call. 

M  5.  The  papers  pasted  over  a  part  of  the  let- 
ter were  not  with  a  view  to  suppress  the  informa- 
tion; but,  as  it  had  no  relation  to  the  subject  of 
the  resolution,  and  was  in  relation  to  a  quarrel  be- 
tween the  Bank  of  Tombigbee  and  the  branch 
Bank  of  the  United  States  at  Savannah,  I  thought 
it  not  proper  to  be  communicated. 

I  now  recollect  the  above  passages,  because  i 
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then  thought,  and  still  think,  the  information 
ought  not  to  have  been  communicated,  and  would 
be  injurious  to  the  parties  if  published. 

I  have  no  recollection  of  the  letter  A  5,  and 
should  not  have  made  the  marks  to  exclude  the 
information,  because  I  did  not  think  it  ought  to 
have  been  concealed. 

I  see  no  reason  why  it  should  be  concealed.  I 
made  the  mark  of  the  word  ''out,"  in  the  margin 
of  letters  I  6,  L  5,  F.  6. 

The  whole  of  these  transactions  I  was  acquaint- 
ed with  at  the  time.  The  papers  originally  passed 
through  my  hands. 

The  papers  remained  some  time  before  the  Sec- 
retary, while  he  was  making  the  report,  after  I 
gave  them  to  him,  before  he  communicated  them 
to  the  House. 

The  Steubenville  Bank  was  solvent  at  the  time 
of  deposite.  The  Government  has  lost  nothing  by 
that  bank  ;  it  now  has  deposites  of  public  moneys, 
and  is  solvent. 

I  never  knew  any  mark  or  erasures  to  be  made 
by  Mr.  Crawford  on  papers  to  be  communicated, 
after  I  had  made  such  as  I  thought  proper  to  make. 
After  the  report  had  been  sent  to  the  House,  I 
recollected  that  I  had  omitted  the  reference  to  one 
of  the  documents  which  now  appears  in  the  re- 
port, and  came  to  the  House  and  luund  the  report 
nad  been  read,  and  applied  to  Mr.  Burch  for  the 
report  and  documents.  He  went  into  the  House, 
and  said  the  report  was  not  on  the  Clerk's  table, 
and  he  supposed  some  member  had  taken  it  to  read. 
He  went  into  the  House  again,  and  said  he  could 
not  find  them.  While  I  was  waiting  Mr.  Cook 
came,  with  the  report  in  his  hand,  and  gave  it  to 
Mr.  Burch.  and  asked  for  the  documents.  Mr. 
Burch  handed  to  him  a  sealed  packet,  which  was 
the  same  I  had  sealed  at  the  Treasury.  Mr.  Cook 
broke  the  seals,  and  began  to  look  over  the  papers, 
and  said,  "  I  suppose  I  may  take  them  to  my  room." 
Mr.  Burch  assented,  and  Mr.  Cook  took  |them 
away.  I  then  put  in  the  reference  (4-)  which 
now  appears  on  the  report. 

Friday  Morning,  January  25. 

Mr.  Dickins  re-examined. — The  paper  contained 
in  A  8  was  a  confidential  communication  from 
*  the  Bank  of  Steubenville  of  the  state  of  the  bank, 
which  is  made  once  a  month  by  each  bank,  in 
which  the  private  affairs  were  stated,  and  agreed 
by  the  Secretary  to  be  confidential. 

The  handwriting  on  A  5,  in  red  ink,  is  mine. 
I  do  not  know  when  made,  but  I  think  it  was 
made  when  the  subsequent  letter  of  May  1  was 
received,  in  relation  to  Brownville  and  Mount 
Pleasant  Banks. 

This  letter  of  the  1st  of  May  is  not  communi- 
cated, as  will  be  seen  by  the  printed  documents. 

B  1. — The  red  ink  is  in  my  own  handwriting, 
and  was  made  at  the  time  the  correspondence  was 
prepared  for  the  House. 

I  made  the  brackets  in  F  6  ;  and  made  the  red 
ink  brackets  in  B  1.  I  have  not  seen  the  papers, 
since  they  were  communicated  to  the  House,  until 
yesterday,  with  the  exception  of  seeing  them  in 
the  presence  of  Mr.  Burch  and  Mr.  Cook.  I  never 


had  any  conversation  with  Messrs.  Gales  &,  Sea- 
ton, or  any  person  in  their  employment,  in  refer- 
ence to  the  suppression  of  parts  of  papers  in  the 
printing. 

I  think  the  Secretary  would,  if  particularly  re- 
quested, communicate  these  monthly  statements 
of  the  banks  to  the  House. 

I  cannot  s^y  that  I  did  not  make  the  marks  upon    , 
the  letter  A  5,  but  I  gave  yesterday  the  reasons 
why  I  think  I  did  not. 

There  never  have  been  any  documents  trans- 
mitted from  the  Treasury  which  were  marked  as 
not  to  be  printed  before  this  time. 

I  should  think  the  marks  I  made  a  sufficient  di- 
rection to  the  compositor  not  to  print  the  parts 
included  between  them.  And  I  think  that,  if  the 
Secretary  should  have  been  of  opinion  that  what 
I  had  marked  ought  to  be  printed,  he  would  have 
erased  my  marks. 

The  Secretary  and  myself  had  no  particular 
consultation  on  the  subject  of  these  papers. 

The  paragraph  in  A  5  does  relate  to  the  subject 
more  than  many  others,  and,  I  think,  ought  to 
have  been  communicated,  though  unimportant. 

Saturday  Morning,  January  25. 

Mr.  Dickins  repeats  the  impression  that  he  did 
not  mark  the  paragraph  in  A  5.  It  was  not  his 
intention  to  mark  it,  and  he  thinks  he  did  not. 

The  word  "  otU  "  was  written  by  him  upon  all 
the  three  letters  in  his  first  evidence  particularly 
mentioned.  , 

When  the  correspondence  with  these  banks  was 
received,  I  filed   away  the  whole  of  it. 

I  do  remember  having  referred  to  A  5  after  it   ^ 
wa»  received,  and  before  it  was  communicated, 
for  the  purpose  of  making  the  reference  which 
now  appears  upon  it  in  red  ink. 

Many  documents  remain,  without  being  filed 
away  in  the  office,  for  some  time  after  they  are 
received. 

When  the  call  was  made,  I  looked  over  all  the 
letters,  filed  and  unfiled,  relating  to  the  subject. 

Since  the  first  call,  I  do  not  recollect  having 
found  any  additional  letters  relating  to  this  sub- 
ject. 

The  documents  communicated'under  the  second 
call  were  not  laid  before  the  Secretary  on  the  first 
call. 

In  the  letter  A  2,  although  there  is  a  paper 
pasted  over  a  part  of  the  original  memorandum, 
yet  the  letter  was  communicated  as  it  was  origi- 
nally sent  to  the  cashier  of  the  Bank  of  Steuben- 
ville. 


Testimony  oftlu  Honorable  William  H.  Crawford. 

I  made  no  marks  of  any  kind  upon  these  papers, 

and  know  of  no  practice  in  the  office  which  has 

ever  authorized  the  marking  of  parts  of  original 

letters,  in  order  that  they  may  not  be  printed.    No 

I  such  practice  has  prevailed,  within  my  knowledge. 

j  1  have  no  recollection  that  any  marks  were  made 

I  upon  these  papers,  but  have  an  indistinct  recol- 

j  lection  that  Mr.  Dickins  stated  something  to  me 

'  in  relation  to  the  correspondence  with  the  Bank 
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of  Missouri,  which  affected  ihe  receiver  at  that ' 
place.     I  gave  no  instructions  to  Mr.  Dickins  to 
mark  any  part  of  the  papers ;  nor  have  I  ever 
given  hira  a  general  direction  to  mark  any  par- 
ticular passages.     There  might  have  been  marks  ! 
and  erasures  in  the  documents  submitted  to  me  by  I 
Mr.  Dickins,  which  escaped   ray  notice,  as  my  | 
attention  was  more  particularly  directed  to  the ; 
contracts  than  the  correspondence.     In  framing  | 
the  report,   my   attention   was   not   particularly  , 
attracted  to  the  correspondence,  as  it  contained  ' 
nothing  important  for   that   purpose ;  the  mate- 
rial facts  being  comprehended  in  the  contracts 
and    the    statement    furnished    from    the    books  \ 
kept  by  Mr.  Dickins,  which  showed  the  amount  ' 
deposited  in  those  banks,  and  the  sums  paid  by  , 
them.     I  have  no  recollection  of  the  letter  pasted  I 
over. 

There  is  nothing  in  the  paragraph  suppressed 
which  I  should  have  wished  to  be  withheld  from 
the  House.  If  I  then  knew  any  part  of  the  corres- 
pondence had  been  marked,  I  do  not  now  recollect  it. 
I  never  sanctioned  the  omission  of  any  part  of  the 
correspondence.  Mr.  Dickins  is  not  the  chief  clerk ; 
Mr.  Jones  is  the  chief  clerk,  and  calls  for  records 
or  files  of  the  office  are  generally  referred  to  him, 
with  directions  to  examine  and  collect  all  that  are 
embraced  by  such  calls ;  but.  in  this  case,  I  think 
Mr.  Dickins  was  the  person  to  whom  the  refer- 1 
ence  was  made.  , 

I  never  had  any  communication,  direct  or  indi- 
rect, with  Gales  &  Seaton,  as  to  the  manner  in  ' 
which  they  di>charged  their  official  duty,  in  this 
or  any  other  ca*e. 

It  is  usual,  when  resolutions  require  information 
which  the  records  or  files  of  the  office  afford,  to  ! 
send  copies  ;  but  when  there  is  a  press  of  business, 
the  originals  are  sometimes  sent,  as  in  the  present 
case. 

The  difference  in  the  sum  mentioned  by  the 
cashier  of  the  Bank  of  Steubenville,  and  that  in 
my  letter  of  the  I2th  March,  1819,  may  be  ex- 
plained by  referring  to  the  original  draught  of  that 
letter,  now  in  possession  of  the  committee.  Owing 
to  some  differences  with  the  officers  of  the  United 
States  Branch  Bank  at  Pittsburg,  the  cashier,  in 
his  letter  of  13th  February,  1819,  requested  that 
the  sum  of  S24,568  51,  then  in  the  possession  of 
the  Branch  Bank,  might  be  considered  as  due  di- 
rectly to  the  Treasury,  and  that  it  might  not  be 
collected  through  that  office.  The  original  draught 
of  the  letter,  in  the  possession  of  the  committee, 
directs  that  sum  to  be  credited  to  the  Treasurer 
on  the  books  of  the  bank.  Just  before  the  date  of 
that  letter,  the  whole  of  the  special  depobite  had 
been  transferred  to  the  Bank  of  Columbia.  When 
my  letter  was  carried  out  to  be  copied,  Mr.  Dick- 
ins, who  keeps  the  bank  accounts,  came  to  me 
and  staled  that  there  was  about  §18,650  44  of 
the  notes  of  the  Bank  of  Steubenville  in  the 
possession  of  the  Branch  Bank  at  Chilicothe,  and 
which  had  been  also  transferred  to  the  Bank  of 
Columbia,  and  proposed  that  the  same  direction 
should  be  given  as  to  that  sum ;  which  I  assented 
to,  and  directed  my  letter  to  be  modified  accord- 
ingly.    The  original  letter,  thus  modified,  was  re. 


tained  as  a  copy,  and  sent  to  the  House  with  the 
report.  This  is  the  circumstance  which  produced 
the  paragraph  in  the  letter  of  the  cashier,  which 
was  omitted  in  the  printing  of  the  letter,  and  which 
omission  is  now  the  subject  of  investigation. 

G. 

The  testimony  of  Daniel  P.  Cook,  of  the  House  of 
Representatives. 

When  the  report  was  sent  to  the  House,  I  moved 
for  its  printing,  and  the  whole  of  the  documents. 
Mr.  Taylor,  of  New  York,  moved  a  division  of 
the  question.  The  report  itself  was  then  ordered 
to  be  printed,  and  the  motion  to  print  the  docu- 
ments was  laid  upon  the  table.  The  documents 
were  taken  to  the  Clerk's  office.  I  then  went 
there,  and  found  them  yet  sealed.  In  the  pres- 
ence of  the  Clerk  and  Mr.  Dickins  (who  was 
waiting  to  make  some  correction,  as  I  understood, 
in  the  report,)  I  broke  the  seal,  and,  finding  the 
documents  too  numerous  to  read  in  any  short 
time,  I  asked  permission  to  take  them  away.  It 
was  granted,  and  I  took  them  to  my  room,  where 
I  particularly  examined  those  which  referred  to 
the  Banks  of  Missouri  and  Vincennes.  It  was 
the  abuses  which  I  believed  had  tak^  place  in  re- 
lation to  those  banks  that  induced  me  to  make  the 
call.  I 

I  very  slightly  examined  some  other  papers; 
some  of  them  I  did  not  look  into  at  all.  I  brought 
the  papers  back  to  the  House,  either  on  Sunday  or 
Monday,  as  I  believe;  and,  after  the  report  was 
printed  and  laid  on  the  tables  of  the  members,  I 
moved  to  take  up  the  motion  to  print  the  docu- 
ments, which  was  agreed  to,  and  they  were  order- 
ed to  be  printed. 

In  the  examination  which  I  gave  the  papers 
before  they  were  printed,  I  do  not  remember  that 
I  saw  any  marks  on  any  of  the  papers,  nor  the 
paper  pasted  on  one  of  the  letters.  That  part  of 
the  correspondence,  however,  I  feel  quite  sure  I 
did  not  look  into  at  all. 

There  was  nothing  in  the  information  I  had, 
which  induced  me  to  move  the  call,  that  led  me 
to  examine  with  any  minuteness  the  affairs  of  the 
Steubenville  Bank  ;  but  my  impression  is,  that 
correspondence  being  in  front  of  all  others,  that  I 
did  glance  through  it ;  and  I  think  I  read  the  let- 
ter A  5,  but  I  have  no  recollection  of  seeing  the 
pencil  marks  upon  it  at  that  time.  The  kind  of 
examination  I  gave  this  part  of  the  correspond- 
ence was  such,  however,  that  my  attention  might 
not  have  been  fixed  upon  these  marks  ;  and  this  is 
the  more  probable,  because  I  do  not  remember  to 
have  noticed  the  marks  on  the  letter  from  the 
Bank  of  Missouri,  which  Mr.  Dickins  says  was 
marked  by  him  before  the  papers  were  sent  to  the 
House. 

Messrs.  Gales  &  Seaton  had  furnished  me  (I 
;  believe,  at  my  request,  though  I  am  not  certain,i._^ 
with  the  different  forms  of  the  printing  as  they  "■ 
were  struck  off,  and  I  read  them  as  the  printing 
!  went  on.  In  reading  that  part  which  relates  to  the 
j  Bank  of  Vincennes,  I  was  under  an  impression  that 
•  a  typographical  error  had  been   made  in  printing 
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the  amount  of  money  in  the  Vincennes  Bank.  In 
order  to  ascertain  whether  it  was  so,  I  sent  for  the 
original  documents ;  and,  when  passing  through 
^  the  documents  to  get  to  those  relating  to  that 
bank,  my  attention  was  first  called  to  the  pencil 
marks  on  A  5.  After  satisfying  myself  on  the 
subject  of  the  supposed  error,  I  then  adverted 
to  the  printed  letter  A  5,  and  found  that  that  part 
of  the  letter  over  which  the  pencil  marks  were 
made  was  omitted  ;  which  was  before  my  second 
call.  I  feel  very  certain  that  I  did  not  make 
those  marks,  nor  do  I  know  when,  where,  or  by 
whom,  they  were  made.  The  particular  character 
of  the  omitted  passage  induced  me,  some  short 
lime  after,  when  in  conversation  on  the  subject 
of  these  bank  transactions,  to  speak  of  it;  and  I 
think  I  am  not  mistaken  in  saying  that  I  spoke  of 
it  in  that  way  to  the  Hon.  Hugh  Nelson,~a 
*  Representative  from  Virginia,  and  to  Mr.  Moore, 
of  Alabama.  I  was  not  under  the  impression  that 
the  marks  for  omission  were  made  by  Gales  & 
Seaton,  and  did  not  mention  it  to  them;  nor  did 
I  think  the  omission  so  important  as  to  make 
any  inquiry  of  the  Secretary  of  the  Treasury,  or 
to  make  any  motion  or  proposition  in  the  House 
on  the  subject. 

I  was  induced  to  make  the  second  call,  because 
the  documents  sent  to  the  House,  in  answer  to  the 
first  call,  referred  to  several  letters  and  documents 
which  I  thought  ought  to  have  been  sent  with 
them,  but  which  were  not ;  and  because  I  believed 
that  those  letters  would  afford  important  light  to 
•show  the  motive  of  the  connexion,  in  the  manner  in 
which  it  existed,  between  the  Treasury  Depart- 
ment and  thos>e  banks.  When  the  answer  to  the 
second  call  was  sent  to  the  House,  I  was,  induced, 
for  similar  reasons,  to  make  a  third  call,  by  a  reso- 
lution, which  was  adopted  on  the  last  day  of  the 
session,  but  which  remains  unanswered. 

I  obtained  a  copy  of  letter  A  5  during  the  pres- 
ent session,  for  prudential  reasons,  with  which 
the  honorable  Mr.  Edwards,  of  Connecticut,  is 
acquainted,  and  which  he  will  state  to  the  com- 
mittee. The  copy  was  obtained  on  the  9th  of  the 
present  month.  I  handed  this  letter  to  a  friend,  a 
member  of  Congress,  whose  name  I  decline  stat- 
ing. The  copy  went  into  the  hands  of  several 
members  of  Congress,  who  wished  to  see  it,  with 
my  consent.  It  was  first  handed  to  one  of  the 
gentlemen,  who  suggested  the  propriety  of  getting 
other  members  to  inspect  the  original,  or  of  ob- 
taining a  certified  copy  with  a  fac  simile  of  the 
pencil  marks,  and  which  was  to  guard  against  the 
possible  loss  of  the  letter,  and  the  consequent  pos- 
sibility of  the  fact  of  the  omission  resting  upon 
my  statement  only. 

I  did  not  communicate  the  copy  of  this  letter  to 
the  editor  of  the  Washington  Republican ;  nor  did  I 
make  any  of  the  communications  signed  A.  B.  in 
the  Washington  Republican ;  nor  had  I  any  agency 
in  writing,  or  publishmg,  or  causing  to  be  written, 
either  of  those  communications,  unless  the  pro- 
curement of  the  copy,  and  permitting  it  to  go  into 
other  hands,  had  that  effect. 

I  know  from  information  who  the  author  is,  but 
it  was  communicated  to  me  in  confidence,  and  I 


therefore  decline  giving  his  name.  I  did  not  de- 
rive this  information  from  the  person  who  I 
understood  made  the  communication,  but  from 
another  person.  I  understand  they  are  not  made 
by  the  person  to  whom  I  handed  the  copy  of  the 
letter.  I  am  informed  the  communications  are 
made  by  a  member  of  Congress.  I  disclaim  all 
agency  in  causing  those  publications  to  be  made, 
other  than  such  as  I  have  mentioned ;  nor  did  I 
procure  the  copy  of  the  letter  for  the  purpose  of 
publication,  nor  did  I  hand  it  over  for  that  purpose. 
I  had  a  conversation  with  Mr.  Agg,  who  is  re- 
porting the  proceedings  of  Congress  for  the  Wash- 
ington Republican.  The  conversation  was  intro- 
duced by  himself,  and  was  confined  to  the  fact  of 
the  omission  in  the  printed  letter  A  5.  I  told  him 
there  was  such  omission.  The  conversation  took 
place  in  the  House  of  Representatives,  and  after  I 
had  obtained  the  copy  of  the  letter  from  the  Clerk. 
Mr.  Agg  seemed  to  be  apprized  of  the  existence 
of  the  copy,  but  he  had  not  been  apprized  of  it  by 
me.  This  is  the  only  conversation  we  ever  had 
on  this  subject,  and  I  think  I  have  substantially  re- 
peated the  whole  of  it.  My  attention,  in  examin- 
ing the  documents  previous  to  their  being  printed, 
was  principally  confined  to  the  amount  of  money 
in  the  Banks  of  Missouri  and  Vincennes,  and  the 
nature  of  the  arrangements  between  them  and  the 
Treasury  Department. 

H.  :■•  r 

Deposition  of  Mr.  Edwards,  of  the  committee. 
Mr.  Edwards,  of  the  committee,  states,  that  he 
I  was  present  when  Mr.  Cook  made  the  statement 
that  this  paragraph  was  omitted,  and  deemed  to 
be  important. 
He  had  seen  the  letter,  and  examined  it ;  said 
'  it  was  marked  so  as  to  be  omitted  in  the  printing. 
Mr.  Cook  was  then  advised  to  get  a  certified  copy, 
I  or  get  some  members  to  examine  it  with  him.   Mr. 
j  Cook  wished  me  to  go  with  him.     I  intended  to 
i  do  so,  but  did  not.     Shortly  after,  Mr.  Cook  told 
me  had  got  a  copy  of  the  letter.     I  think  this  was 

'  the January.     The  advice  to  Mr.  Cook  was, 

that  he  should  get  the  copy  to  be  able  to  justify 
himself. 

I. 

Roger  C.  Weightman's  deposition. 

I  was  for  several  (six  or  eight)  years  printer  to 
Congress ;  and  it  was  a  common  thing,  from  both 
Houses,  to  have  original  documents,  parts  of 
which  were  marked  in  the  way  in  which  sev- 
eral of  these  documents  are ;  and  had  they  been 
sent  to  me  in  the  state  this  particular  document 
is,  I  should,  without  hesitation,  have  omitted  the 
paragraph.  I  should  also  have  omitted  other  parts 
as  they  are  marked,  and  those  pasted  over. 

In  such  an  office  as  Messrs.  Gales  &  Seaton's,  it 
is  impossible  for  the  editors  to  inspect  the  print- 
ing the  documents.  They  must  be  confided  to  the 
foreman. 

J. 

Colonel  Moore'' s  {of  the  House  of  RepreserUatives)  dep- 
osition. 

When  the  subject  of  the  suppressed  paragraph 
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was  mentioned  to  me  at  this  session,  I  then  had 
an  impression  that  it  had  been  mentioned  at  the 
last.  I  cannot  distinctly  recollect  having  any  par- 
ticular conversation  with  Mr.  Cook  at  the  last  ses- 
sion ;  but  it  is  ray  impression  that  the  intimation 
was  made  to  me  at  the  last  session  by  Mr.  Cook. 

The  suggestion  was  at  this  session,  that  the 
omission  had  been  made  by  Gales  &  Seaton, 
through  the  influence  of  the  Treasury  Depart- 
ment. 

I  had  a  right  to  suppose  that  the  intimation  was 
made  confidentially,  though  not  expressly  so  told. 

I  do  not  feel  authorized  to  name  the  person. 
He  stated,  at  the  same  time,  that  the  fact  would 
be  made  known  where  the  censure  properly  lay. 


T^ 


K. 

Depositim  of  MaUhew  St.  Clair  Clarke^  Clerk  of  the 
House  of  Representatives. 

My  attention  was  first  called  to  the  letter  when 
the  subject  was  first  broached  to  the  House.  That 
was  the  day  when  the  committee  was  appointed. 

A  few  days  after  the  session,  I  was  called  upon 
to  certify  the  copy  of  a  letter  which  I  "'^'v  find  to 
be  A  5.  I  was  not  applied  to  for  it.  Mr.  Burch 
brought  it  to  the  desk,  and  I  then  certified  it.  Mr. 
Burcn  said,  in  reference  to  the  copy,  that  the  origi- 
4nal  was  marked  in  the  manner  which  the  copy 
indicated. 


U- 


' » 


PUBLIC  ACTS  OF   CONGRESS; 


PASSED  AT  THE  SECOND  SESSION  OF  THE  SEVENTEENTH   CONGRESS,  BEGUN  AND 
HELD   AT  THE    CITY    OF   WASHINGTON,  MONDAY,    DECEMBER    2,    1822. 


An  Act  authorizing  an  additional  Naval  Force  for  the 
Buppresaion  of  piracy. 

Be  it  enacted  by  the  Senate  and  House  of  Represent- 
tives  of  the  United  Slates  of  America  in  Congress  as- 
sembled^ That  the  President  of  the  United  Slates 
be,  and  he  hereby  is,  authorized  to  purchase  or 
construct  a  sufl&cient  number  of  vessels,  in  addi- 
tion to  those  now  employed,  of  such  burden  and 
construction  as  he  may  deem  necessary,  and  to 
fit,  equip,  and  man  the  same  for  immediate  ser- 
vice, for  the  purpose  of  repressing  piracy,  and  of 
affording  effectual  protection  to  the  citizens  and 
commerce  of  the  United  States  in  the  Gulf  of 
Mexico,  and  the  seas  and  territories  adjacent. 

Sec.  2.  And  he  it  further  enacted^  That  the  sum 
of  one  hundred  and  sixty  thousand  dollars  be  ap- 
propriated to  meet  the  expenditure  to  be  incurred 
as  aforesaid,  and  paid  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 

JAMES  MONROE. 

Approved,  December  20,  1822. 


;  prohibits  the  proprietors  of  the  lots  fronting  on 
!  the  north  side  of  Water  street,  from  selling  or 
;  erecting  buildings  on  the  south  side  of  said  street, 
or  on  wharves  made  on  the  south  side  of  the 
aforesaid  street,  be,  and  the  same  is  hereby,  re- 
;  pealed :  Provided^  That  the  proprietors  aforesaid 
shall  not  have  power  to  erect  any  building  of 
buildings  on  the  south  side  of  said  street,  not  au- 
thorized by  an  ordinance  of  the  Corporation  of 
Georgetown  :    And  provided.,  also,   That,  after  be- 
ing thus  authorized  by  the  said  Corporation,  the 
proprietors  aforesaid  may  sell  and  dispose  of  their 
'  property  on  either  side  of  the  said  street,  without 
affecting  the  title  to  that  on  the  other  side,  as 
effectually  as  they  could  have   done  before  the 
passage  oi*  the  aforesaid  act  of  Maryland, 
i       Approved,  January  14,  1823. 


An  Act  concerning  the  apportionment  of  Represent- 
ativet  in  the  State  of  Alabama. 

Be  it  enacted.,  ^c,  That,  from  and  after  the 
third  day  of  March,  one  thousand  eight  hundred 
and  twenty-three,  the  State  of  Alabama  shall  have 
three  members  in  the  House  of  Representatives, 
in  the  Congress  of  the  United  States,  it  appearing, 
from  the  returns  of  the  marshal  of  Alabama,  de- 
posited in  the  office  of  the  Secretary  of  State  of 
the  United  States,  that  the  said  State  of  Alabama 
at  the  passage  of  the  act,  entitled  "  An  act  for 
the  apportionment  of  Representatives  among  the 
several  States,  according  to  the  fourth  census," 
approved  March  seven,  one  thousand  eight  hun- 
dred and  twenty-two,  was  entitled  to  the  number 
of  three  Representatives,  according  to  the  popula- 
tion of  the  said  State,  and  the  ratio  established 
by  the  said  act. 

Approve^,  January  14,  1823. 

An  Act  to  repeal  part  of  an  act  passed  by  the  State 
of  Maryland,  in  the  year  one  thousand  seven  hun* 
dred  and  eighty-foar,  and  now  in  force  in  George- 
town, in  the  District  of  Columbia,  entitled  "Ad  act 
for  an  addition  to  Georgetown,  in  Montgomery 
county." 

Be  it  enacted.,  ^c.  That  so  much  of  the  third 
section  of  an  act  of  the  General  Assembly  of  the 
State  of  Maryland,  entitled  "An  act  for  an  addi- 
tion to  Georgetown,  in  Montgomery  county,"  as 


An  Act  making  a  partial  appropriation  for  the  sup- 
port of  Government  for  the  year  one  thousand  eight 
hundred  and  twenty-three. 

Be  it  enacted,  ^c.  That  the  sum  of  two  hun- 
dred and  sixty-five  thousand  one  hundred  and 
forty  dollars  be,  and  the  same  hereby  is,  appro- 
priated, for  the  compensation  granted  by  law  to 
the  Senate  and  House  of  Representatives ;  and 
that  the  same  be  paid  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 

Approved,  January  14,  1823. 


An  Act  to  continue  the  present  mode  of  supplying 
the  Army  of  the  United  States. 

Be  it  enacted,  ^c.  That  the  seventh,  eighth, 
ninth,  and  tenth  sections  of  the  act,  entitled  "An 
act  regulating  the  staff  of  the  Army,"  passed 
April  tourteenth,  eighteen  hundred  and  eighteen, 
be,  and  the  same  are  hereby,  continued  in  force  for 
the  term  of  five  years,  and  until  the  end  of  the 
next  session  of  Congress  thereafter. 

Approved,  January  23,  1823. 


An  Act  to  enable  the  proprietors  of  lands  held  bj 
titles  derived  from  the  United  States  to  obtain  co- 
pies of  papers  from  the  proper  department,  and  to 
declare  the  effect  of  such  copies. 
Be  it  enacted,  ^c,    That  whenever  any  person 
claiming  to  be  interested  in,  or  entitled  to  land, 
under  any  grant  or  patent  from  the  United  States, 
shall  apply  to  the  Treasury  Department  for  copies 
of  papers  filed  and  remaining  therein,  in  any  wise 
affecting  the  title  to  such  land,  it  shall  be  the 
duty  of  the  Secretary  of  the  Treasury  to  cause 
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such  copies  to  be  made  out  and  authenticated  un- 
der his  hand  and  seal,  for  the  person  so  applying, 
and  such  copies,  so  authenticated,  shall  be  evi- 
dence equally  as  the  original^apers. 
Approved,  January  23,  1823. 


An  Act  in  addition  to  ''Ad  act  to  continue  in  force 
'An  act  to  protect  the  commerce  of  the  United 
States,  and  punish  the  crime  of  piracy,  and  also  to 
make  further  provision  for  punishing  the  crime  of  : 
piracy."  , 

Be  it  enacted,  ^c,  That  the  first,  second,  third,  j 
and  fourth  sections  of  an  act,  entitled  "An  act  to 
protect  the  commerce  of  the  United  Slates,  and 
punish  the  crime  of  piracy,"  ptssed  on  the  third  ; 
day  of  March,  in  the  year  of  our  Lord  one  thou-  j 
sand  eight  hundred  and  nineteen,  be,  and  the  same 
are  hereby,  continued  in  force,  in  all  respects,  as  , 
fully  as  if  the  said  sections  had  been  enacted  with-  \ 
out  limitation,  lin  the  said  act,  or  in  the  act  to  | 
which  this  is  an  addition,  and  which  was  passed  ; 
on  the  fifteenth  day  of  May,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  twenty. 

Approved,  January  30,  1823. 


this  act,  to  render  such  judgment  as  the  said  court 
ought  to  have  rendered  or  passed,  except  where  the 
reversal  is  in  favor  of  the  plaintiff  in  the  original 
suit,  and  the  debt  or  damages  to  be  assessed  are 
uncertain :  in  which  case  the  cause  shall  be  re- 
manded to  the  county  from  whence  it  came,  in 
order  to  a  final  determination. 

Sec.  3.  Afid  be  it  further  enacted,  That  when 


any  person, 


not  bemg  an 


executor  or  administra- 


An  Act  to  provide  for  the  appointment  of  an  additional  j 
judge  for  the  Michigan  Territory,  and  for  other  pur- 
poses. 

Be  it  enacted,  ^c,  That  there  shall  be  appointed  an  ; 
additional  judge  for  the  Michigan  Territory,  who 
shall  possess  and  exercise,  within  the  counties  of 
Michilimackinac,  Brown,  and  Crawford,  in  the 
Territory  aforesaid,  as  said  counties  are  now  de- 
fined and  established,  or  may  be  hereafter  defined 
and  established,  the  jurisdiction  and  power  here-  ; 
tofore  possessed  and  exercised  by  the  Supreme 
Court  of  the  said  Territory,  and  by  the  county 
c(}urts  of  said  counties  respectively,  within  the  said 
counties,  and  to  the  exclusion  oi  the  original  ju- 
risdiction  of  the  said  Supreme  Court:  and  the  ju- 
risdiction of  the  said  court,  hereby  established, 
shall  be  concurrent  with  the  said  county  courts  ;  but 
in  all  suits,  eithei*  at  law  or  in  equity,  appeals 
shall  be  allowed  from  the  decisions  of  the  said 
county  courts  to  the  courts  established  by  this  act, 
in  the  same  manner  as  is  provided  for  appeals  from 
said  courts  to  the  Supreme  Court  of  said  Terri- 
tory :  Provided,  always,  That  the  said  Supreme 
Court  shall  have  full  power  and  authority  to  issue 
writs  of  error  to  the  court  established  by  this  act, 
in  all  civil  causes,  and  to  hear  and  determine  the 
same  when  sitting  as  a  Supreme  Court  of  the 
Territory,  according  to  the  Constitution  and  laws 
of  the  United  States,  and  to  the  statutes  adopted 
and  published  by  the  Governor  and  Judges  of  said 
Territory :  And  provided,  also.  That  nothing  in  this 
act  contained  shall  be  construed  to  give  cogni- 
zance to  the  court  hereby  established,  of  cases  of 

.admiralty  and  maritime  jurisdiction,  nor  of  cases 
wherein  the  United  States  shall  be  plaintiffs,  except 
as  hereinafter  mentioned. 

Sec.  2.  And  he  it  further  enactai,  That  the  said 
Supreme  Court  are  hereby  authorized,  upon  the 

-  reversal  of  a  judgment  of  the  court  established  by 


tor,  applies  for  a  writ  of  error,  such  writ  shall  be 
no  stay  of  proceedings  in  the  court  to  which  it 
issues,  unless  the  plaintiff  in  error,  his  agent  or  at- 
torney, shall  give  security,  to  be  approved  of  by  a 
judge  of  the  said  Supreme  Court,  which  shall  be 
certified  on  the  back  of  such  writ,  that  the  plain- 
tiff in  error  shall  prosecute  his  writ  to  effect,  and 
pay  the  condemnation  money,  and  all  costs,  or 
otherwise  abide  the  judgment  of  the  court,  if  he 
fail  to  make  his  plea  good  ;  and  no  cause,  except 
suits  in  equity,  shall  be  removed  to  said  Supreme 
Court  from  the  court  hereby  established,  but  by 
writ  of  error,  as  herein  before  provided  ;  and  suits 
in  equity  may  be  removed  by  appeal,  in  the  same 
manner  as  is  provided  for  appeals  from  thejcountf 
courts  to  the  Supreme  Court. 

Sec.  4.  And  be  it  further  enacted.  That  the  court 
established  by  this  act,  shall  hold  one  term. in  each 
of  the  counties  aforesajd,  yearly,  at  the  following 
times  and  places,  to  wit:  at  Prairie  du  Chien,  on 
the  second  Monday  in  May  ;  at  Green  Bay,  on 
the  second  Monday  in  June ;  and  at  Mackinac,  on 
the  third  Monday  in  July,  in  each  and  every  year  ; 
and  shall  then  and  there  proceed  to  hear  and  de- 
termine the  pleas,  process,  and  proceedings,  de- 
pending therein,  in  the  same  manner  as  the  said  Su- 
preme or  county  courts  might,  or  could  have  done, 
10  case  this  act  iiad  not  been  passed  ;  and  the  clerks 
of  the  said  couuty  courts,  shall  be  clerks  of  the 
court,  hereby  established,  in  their  respective  coun- 
ties, and  shall  be  entitled  to  such  fees  for  their  ser- 

:  vices  as  may  be  allowed  them  by  law;  and  the 
officers  appointed  to  execute  the  process  of  the 
said  county  courts  within  the  said  counties,  are 
hereby  authorized  and  required  to  execute  the  pro- 

;  cess  of  the  court  hereby  established. 

Sec.  5.  And  be  it  further  enacted,  Tlrkt  the  said 

>  court,  hereby  established,  shall  have  a£d  po:»sess 
concurrent  jurisdiction  with  the  said  Supreme 
Court,  in  and  over  all  actions  arising  under  the 

!  acts  and  laws  in  force,  or  which  may  be  enacted, 

I  for  the  regulating  trade  and  intercourse  with  the 
Indians,  and  over  all  crimes  and  offences  which 
shall  be  committed  within  that  part  of  the  Indian 
country  lying  north  and  west  of  Lake  Michigan, 
within  the  Territory  of  Michigan. 

I      Sec.  6.  And  be  it  further  enacted.  That  the  judge 

I  to  be  appointed  by  virtue  of  this  act  shall  reside  id 
one  of  the  counties  aforesaid,  and  shall  receive  the 
same  salary,  and  payable  in  the  same  manner,  as 
IS  provided  and  established  by  law  for  the  judges 
of  the  said  Supreme  Court  of  the  Michigan  Ter- 
ritory. 

i  Sec.  7.  And  be  it  further  enacted,  That  this  act 
shall  take  effect,  and  be  in  force,  from   and  after 

.  the  twentieth  day  of  March  next. 
Approved,  January  30,  1823. 
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An  Act  concerning  the  disbursement  of  public  money. 

Be  it  enacted,  ^c.  That,  from  and  after  the  pass- 
ing of  this  act,  no  advance  of  public  money  shall 
be  made  in  any  case  whatever;  but  in  all  cases 
of  contracts  for  the  performance  of  any  service,  or 
the  delivery  of  articles  of  any  description,  for  the 
use  of  the  United  States,  payment  shall  not  ex- 
ceed the  value  of  the  service  rendered,  or  of  the 
articles  delivered  previously  to  such  payment: 
Provided,  That  it  shall  be  lawful,  under  the  spe- 
cial direction  of  the  President  of  the  United  States, 
to  make  such  advances  to  the  disbursing  officers 
of  the  Government  as  may  be  necessary  to  the 
faithful  and  prompt  discharge  of  their  respective 
duties,  and  to  the  fulfilment  of  the  public  engage- 
ments: ./Jnd  prov^ided,  also,  That  the  President  of 
the  United  States  may  direct  such  advances,  as 
he  may  deem  necessary  and  proper,  to  such  per- 
sons in  the  military  and  naval  service  as  may  be 
employed  on  distant  stations,  where  the  discharge 
of  the  pay  and  emoluments  to  which  they  may  be 
entitled  cannot  be  regularly  effected. 

Sec.  2,  And  be  it  further  enacted.  That  every 
officer  or  agent  of  the  United  States,  who  shall 
receive  public  money  which  he  is  not  authorized 
to  retain,  a  salary,  pay,  or  emolument,  shall  ren- 
der his  accounts  quarter  yearly  to  the  proper  ac- 
counting officers  of  the  Treasury,  with  the  vouch- 
ers necessary  to  the  correct  and  prompt  settlement 
thereof,  within  three  months,  at  least,  after  the 
expiration  of  each  successive  quarter,  if  resident 
^  within  the  United  Slates,  and  within  six  months 
*■  ""if  re>ident  in  a  foreign  country:  Provided,  That 
^  nothing  herein  contained  shall  be  construed  to  re- 
'  strain  the  Secretaries  of  any  of  the  Departments 
from  requiring  such  returns  from  any  officer  or 
agent,  subject  to  the  control  of  such  Secretaries, 
as  the  public  interest  may  require. 

Sec.  3.  And  be  it  further  enacted.  That  every  offi- 
cer or  agent  of  the  United  States  who  shall  offend 
against  the  provisions  of  the  preceding  sections, 
shall,  by  the  officer  charged  with  the  direction  of 
the  Department  to  which  such  offending  officer  is 
responsible,  be  promptly  reported  to  the  President 
of  the  United  States,  and  dismissed  from  the  pub- 
lic service:  Provided,  That  in  all  cases  where  any 
officer,  in  default  as  aforesaid,  shall  account  to 
the  satisfaction  of  the  President  for  such  default, 
he  may  be  continued  in  office,  any  thing  in 
the  foregoing  provision  to  the  contrary  notwith- 
standing. 

Sec.  4.  And  be  it  further  ettacted.  That  no  se- 
curity given  to,  or  obligation  entered  into  with, 
the  Government,  shall  be  in  anywise  impaired,  by 
the  dismissing  any  officer,  or  from  failure  of  the 
President  to  dismiss  any  officer  coming  under  the 
provisions  of  this  act. 

Approved,  January  31,  1823. 


An  Act  to  revive  and  continue  in  force  certain  acts 
for  the  adjustment  of  land  claims  in  the  Territory 
of  Michigan. 

Be  it  euacted,^c..  That  the  act  entitled  "An  act 
to  revive  the  powers  of  the  commissioners  for 
ascertaining  and  deciding  on  claims  to  land  in 


the  district  of  Detroit,  and  for  settling  the  claims 
to  land  at  Green  Bay  and  Prairie  du  Chien,  in 
the  Territory  of  Michigan,"  approved  May  the 
eleventh,  one  thousand  eight  hundred  and  twenty, 
shall  be,  and  the  same  is  hereby,  revived,  and  shall 
continue  in  force  until  the  first  day  of  November 
next ;  and  it  shall  be  the  duty  of  the  said  com- 
missioners, as  soon  thereafter  as  may  be,  to  for- 
ward their  report,  as  is  required  by  the  second 
section  of  said  act,  to  the  Secretary  of  the  Trea- 
sury, to  be  by  him  laid  before  Congress  at  its  next 
session. 

Sec.  2.  And  be  it  further  enacted.  That  the  second 
section  of  the  act,  entitled  "An  act  to  authorize 
the  granting  of  patents  for  land  according  to  the 
surveys  that  have  been  made,  and  to  grant  dona- 
tion rights  to  certain  claimants  of  land  in  the  dis- 
trict 01  Detroit,  and  for  other  purposes,"  approved 
April  twenty-third,  one  thousand  eight  hundred 
and  twelve,  shall  be  so  construed  as  to  embrace 
all  jpersons  who  have  claims  confirmed  below 
Milk  River  Point,  at  the  lower  end  of  Lake  St. 
Clair. 

Sec  3.  And  be  it  further  enacted.  That  patents - 
shall,  and  they  are  hereby  directed  to,  be  issued, 
in  the  mode  pointed  out  by  law  in  other  cases,  to 
persons  whose  claims  to  lands,  town  or  village 
lots,  have  been  regularly  filed  with  the  commis- 
sioners appointed  by  an  act,  entitle^  "An  act  to 
revive  the  powers  of  the  commissioners  for  ascer- 
taining and  deciding  on  claims  to  land  in  the  dis- 
trict ol  Detroit,  and  for  settling  the  claims  to  land 
at  Green  Bay  and  Prairie  du  Chien,  in  the  Ter- 
ritory of  Michigan,"  passed  on  the  eleventh  day 
of  May,  one  thousand  eight  hundred  and  twenty, 
and  whose  claims  are  contained  in  the  report 
transmitted  to  the  Secretary  of  the  Treasury,  and 
which  have  been  reported  favorably  on  by  said 
commissioners ;  and  such  persons  are  hereby  con- 
firmed in  their  claims,  agreeably  to  any  surveys 
heretofore  made,  or  the  lines  and  boundaries  es- 
tablished by  the  claimants  respectively :  Provided, 
That  such  confirmations  shall  only  amount  to  a 
relinquishment  forever,  on  the  part  of  the  United 
States,  and  that  not  more  than  six  hundred  and 
forty  acres  shall  be  confirmed  by  virtue  of  any 
one  claim  ;  nor  shall  more  be  confirmed,  in  any 
case,  than  the  quantity  claimed;  nor  shall  any 
claim  extend  in  width  more  than  forty,  nor  in 
depth  more  than  eighty,  arpents ;  nor  to  land 
heretofore,  and  now,  reserved  by  the  United  States 
for  public  uses. 

Sec  4.  And  be  it  further  enacted,  That,  wherever 
it  shall  appear  to  the  said  commissioners  that  any 
claimant  to  land,  or  a  town  or  village  lot,  at 
Green  Bay  or  Prairie  du  Chien,  cannot  establish 
his,  her,  or  their,  claim  to  the  same,  in  conse- 
quence of  his,  her,  or  their,  removal  therefrom. 
by  any  officer  of  the  United  States  Army,  it  shall 
be  the  duty  of  the  said  commissioners  to  issue  a 
certificate  to  such  person  or  persons,  for  any  tract 
of  land,  or  village  lot,  which  may  have  been  oc- 
cupied by  him,  her,  or  them,  after  such  removal, 
notexceeding,  in  quantity,  thatoriginally  claimed ; 
on  which  certificates  patents  shall  issue,  as  in 
other  cases ;  which  claims  shall  be,  in  all  other 
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respects,  subject  to  the  restrictions  and  provisions 
of  the  third  section  of  this  act. 

Sec.  5.  And  btitfurth<r  enacted,  That  every  per- 
son who,  ou  the  first  day  of  July,  one  thousand 
eight  hundred  and  twelve,  was  a  resident  of  Green 
Bay,  Prairie  du  Chien,  or  within  the  county  of 
Michilimackinac,  and  who,  on  the  said  day,  oc- 
cupied and  cultivated,  or  occupied  a  tract  of  land 
which  had  previously  been  cultivated  by  said  oc- 
cupant, lying  within  either  of  said  settlements, 
and  who  has  continued  to  submit  to  the  authority 
of  the  United  States,  or  to  the  legal  representa- 
tives of  every  such  person,  shall  be  connrmed  in 
the  tract  so  occupied  and  cultivated ;  and  the  said 
commissioners,  in  adjudicating  on  claims  to  land 
embraced  by  this  act,  are  authorized  to  take  into 
their  consideration  the  evidence  and  facts  col- 
lected and  reported  to  them  by  the  agents  of  the 
United  States,  pursuant  to  the  provisions  of  the 
act  of  the  eleventh  of  May,  one  thousand  eight 
hundred  and  twenty,  as  well  as  such  other  and 
further  evidence  and  testimony  as  may  or  shall 
be  exhibited  before  them  by  the  claimants,  to  sup- 
port their  claims.  And  the  register  of  the  land 
office  at  Detroit  is  authorized  and  required  to  re- 
ceive and  record  all  notices  and  claims  to  lands 
provided  for  by  this  act,  and  which  shall  be  ex- 
hibited to  him  on  or  before  the  first  day  of  Octo- 
ber next :  Provided,  hotcever,  That  no  person  shall 
be  confirmed  in  a  greater  quantity  than  six  hun- 
dred and  forty  acres ;  nor  shall  any  tract,  so  con- 
firmed, exceed  eighty  arpenls  from  front  to  rear. 
And  it  shall  be  the  duty  of  the  Surveyor  General 
of  the  United  States,  under  the  direction  of  the 
Secretary  of  the  Treasury,  to  cause  the  land  con- 
firmed by  this  act  to  be  surveyed,  at  the  expense 
of  the  claimants,  respectively ;  plats  of  which 
shall  be  returned,  as  in  other  cases,  and  patents 
therefor  shall  be  granted  to  the  several  claimants 
in  the  manner  prescribed  by  law. 

Sec.  6.  And  be  it  further  enacted,  That  the  Sec- 
retary of  the  Treasury  shall  be,  and  he  is  hereby, 
authorized  to  allow  to  the  former  agent,  and  to 
each  of  the  persons  whose  duly  it  is  made  to  carry 
this  law  into  effect,  such  sum,  in  addition  to  the 
sum  allowed  by  the  first  recited  act,  as  he  may 
deem  just  and  reasonable. 

Approved,  February  21,  1823. 

'-  > 

Ao  Act  to  divide  the  8tate  of  South  Carolina  into  two 
jadicial  dicttricts. 

Be  it  enacted,  f  c.  That  the  State  of  South  Ca- 
rolina be,  and  the  same  is  hereby,  divided  into 
two  districts,  in  manner  following,  that  is  to  say  : 
the  districts  of  Lancaster,  Chester,  York,  Union, 
Spartanburg,  Greenville,  Pendleton,  Abbeville, 
Edgefield,  Newbury,  Laurens,  and  Fairfield,  shall 
compose  one  district,  to  be  called  the  western  dis- 
trict ;  and  the  residue  of  the  State  shall  form  one 
other  district,  to  be  called  the  eastern  district. 
And  the  terms  of  the  said  district  court,  for  the 
eastern  district,  shall  be  held  in  Charleston,  at 
such  times  as  they  are  now  by  law  directed  to  be 
holden.  And  for  the  trial  of  all  such  criminal 
'  and  civil  causes,  as  are  by  law  cognizable  in  the 


district  courts  of  the  United  States,  which  may 
hereafter  arise  or  be  prosecuted,  or  sued,  within 
the  said  western  district,  there  shall  be  one  annual 
session  of  the  said  district  court  holden  at  Lau- 
rens courthouse,  to  begin  on  the  second  Monday 
in  May  in  each  year ;  to  be  holden  by  the  district 
judge  of  the  United  States  of  the  State  of  South 
Carolina ;  and  he  is  hereby  authorized  and  di- 
rected to  hold  such  other  special  sessions  as  may 
be  necessary  for  the  despatch  of  the  causes  in  the 
said  court  ^at  such  time  or  times  as  he  may  deem 
expedient,  and  may  adjourn  such  special  sessions 
to  any  otaer  time  previous  to  a  stated  session. 
Approved,  February  21,  1823. 


An  Act  to  provide  for  the  settlement  of  the  accounts 

of  Daniel  D.  Tompkins,  late  Governor  of  the  State 
■  of  New  York. 

Be  it  enacted,  ^c.  That  the  proper  accounting 
officers  of  the  Treasury  be,  and  they  are  hereby, 
authorized  to  adjust  and  settle  the  accounts  and 
claims  of  Daniel  D.  Tompkins,  late  Governor  of 
the  State  of  New  York,  on  principles  of  equity 
and  justice,  subject  to  the  revision  and  final  de- 
cision of  the  President  of  the  United  States. 

Sec.  2.  And  he  it  further  enacted,  That  nothing 
contained  in  the  second  section  of  the  act,  entitled 
"An  act  making  appropriations  for  the  support  of 
Government  for  the  year  one  thousand  eight  hun- 
dred and  twenty-two,  and  for  other  purposes," 
passed  April  twentieth,  [thirtieth]  one  thousand 
eight  hundred  and  twenty-two,  shall  be  construed 
to  extend  or  apply  to  the  said  Daniel  D.  Tompkins. 

Approved,  February  21,  1823. 


i  An  Act  to  extend  the  charter  of  the  Mechanics*  Bank 
;  of  Alexandria,  in  the  District  of  Columbia. 

Be  it  enacted,  <^r..  That  the  act  incorporating  the 
Mechanics'  Bank  of  Alexandria,  in  the  District 
of  Columbia,  be,  and  the  same  is  hereby,  extended 
and  limited  to  the  third  day  of  March,  one  thou- 
{  sand  eight  hundred  and  thirty-six,  under  and  sub- 
ject to  all  the  limitations,  modifications,  and  con- 
;  dilions,  as  are  enacted  and  applied  to  the  other 
I  incorporated  banks  in  the  District  of  Columbia,  by 
I  an  act,  entitled  "An  act  to  extend  the  charters  of 
certain  banks  in  the  District  of  Columbia,"  which 
passed  the  second  day  of  March,  one  thousand 
eight  hundred  and  twenty-one. 

Sec.  2.  And  be  it  further  enacted.  That,  if  any 
stockholder  or  stockholders  in  said  bank,  who  have 
not  assented  to  the  renewal  of  the  said  charter, 
shall,  within  two  months  from  the  passing  of  this 
act,  file  his  or  their  declaration,  in  writing,  in  the 
said  bank,  declaring  himself  or  themselves  dissat- 
isfied with  said  renewal,  and  his  or  their  determi- 
nation to  withdraw  his  or  their  interest  from  the 
same ;  and  if  the  said  bank  cannot  agree  with 
such  stockholder  or  stockholders  on  the  amount  of 
such  interest,  and  shall  not  forthwith  pay  the  same, 
then  it  shall  be  lawful  for  the  circuit  court  of  the 
District  of  Columbia,  at  Alexandria,  on  the  peti- 
tion in  writing  of  such  stockholder  or  stockholder5, 
to  appoint  three  commissioners,  whose  duty  it 
shall  be  to  ascertain  the  value  of  the  interest  of 
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such  stockholder  or  stockholders  in  said  bank,  for 
which  purpose  such  commissioners  shall,  under 
the  direction  of  said  court,  have  access  to  the 
books,  papers,  and  accounts  of  said  bank,  and  on 
the  report  of  said  commissioners,  and  such  other 
evidence  as  may  be  laid  before  the  said  court,  shall 
proceed  to  ascertain  the  value  of  the  interest  of 
such  stockholder  or  stockholders  in  said  bank,  and 
shall  adjudge  and  decree  the  value,  so  ascertained, 
to  be  paid  to  him,  or  them  by  the  said  bank,  and 
shall  have  power  to  enforce  judgment  or  decree, 
by  execution,  attachment,  or  other  legal  process. 

Sec.  3.  And  he  it  furtfier  enacted,  That  this  act 
be,  and  the  same  is  hereby  declared  to  be,  a  public 
act,  and  that  so  much  and  such  parts  of  the  act 
incorporating  the  said  Mechanics'  Bank  of  Alex- 
andiia,  as  may  be  repugnant  to  this  act,  be,  and 
the  same  is  hereby,  repealed  and  annulled. 

Approved,  February  2J,  1823. 


An  Act  supplementary  to  the  several  acts  for  the  ad- 
justment of  land  claims  in  the  State  of  Louisiana. 

Be  it  enacted,  <f(..  That  the  claims  for  lands 
tvithin  the  eastern  district  of  the  State  of  Louis- 
iana, described  by  the  register  of  the  land  office 
of  the  said  district,  in  his  report  to  the  Secretary 
of  the  Treasury,  bearing  date  the  sixth  of  January, 
one  thousand  eight  hundred  and  twenty-one,  be, 
and  the  same  are  hereby,  confirmed,  against  any 
claim  on  the  part  of  the  United  States. 

Sec.  2.  And  he  it  furthtr  enacted,  That  the  claims 
for  lands  within  the  district  north  of  Red  river,  in 
the  State  of  Louisiana,  described  by  the  register 
of  the  land  office  of  the  said  district,  in  his  report 
to  the  Secretary  of  the  Trea>ury,  bearing  date  the 
first  January,  one  thousand  eight  hundred  and 
twenty-one,  and  included  in  the  first,  second,  and 
third  classes  of  claims,  be,  and  the  same  are  hereby, 
confirmed  against  any  claim  on  the  part  of  the 
United  States,  with  the  exception  of  the  claims 
numbered  forty  and  fifty-one  in  the  first  class,  and 
of  the  claims  numbered  forty-four,  forty-five,  forty- 
six,  forty-seven,  and  forty-eight,  in  tne  said  first 
class,  (which  are  included  in  the  claim  of  Baron 
Bastrop.) 

Approved,  February  28,  1823. 


An  Act  for  laying  out  and  making  a  road,  from  the 
Lower  Rapids  of  the  .Miami  of  Lake  Erie  to  the 
Western  Boundary  of  the  Connecticat  Western  Re- 
serve, in  the  State  of  Ohio,  agreeable  to  the  provi- 
sions of  the  Treaty  of  Brownstown. 

Be  it  enacted,  ^c,  That  the  State  of  Ohio  is 
hereby  authorized  to  lay  out,  open,  and  construct, 
a  road,  from  the  Lower  Rapids  of  the  Miami  of 
Lake  Erie,  to  the  western  boundary  of  the  Con- 
necticut Western  Reserve,  in  such  manner  as  the 
Legislature  of  said  State  may  by  law  provide, 
with  the  approbation  of  the  President  of  tne  Uni- 
ted States  ;  which  road,  when  constructed,  shall 
forever  remain  a  public  highway^ - 

Sec.  2.  Aitd  be  it  further  enacted,  That,  in  order 

to  enable  the  State  of  Ohio  to  open  and  construct 

said  road,  a  tract  of  land,  one  hundred  and  twenty 

feet  wide,  whereon  to  locate  the  same,  together 
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with  a  quantity  of  land  equal  to  one  mile  on  each 
side  thereof,  and  adjoining  thereto,  to  be  bounded 
by  sectional  lines  as  run  by  the  United  States,  to 
defray  the  expenses  of  making  said  road,  is  hereby 
granted  to  said  Slate  ;  to  commence  at  the  Miami 
Kapids,  and  terminate  at  the  Western  Boundary 
of  the  Connecticut  Western  Reserve,  with  full 
power  and  authority  to  sell  and  convey  the  same, 
and  apply  the  proceeds  to  the  making  said  road: 
and  in  case  the  said  tract  of  land  shall  sell  for  a 
greater  sum  than  shall  be  sufficient  to  complete 
such  road,  then  the  residue  thereof  shall  remain 
with  the  Slate  of  Ohio,  as  a  fund  for  the  purpose 
of  keeping  said  road  in  repair:  Provided,  That 
said  road  shall  be  made  within  the  term  of  four 
years  from  the  passage  of  this  act :  And  provided. 
None  of  the  land  hereby  appropriated  for  making 
said  road  shall  be  sold  for  a  less  price  than  one 
dollar  and  twenty-five  cents  per  acre. 

Sec.  3.  And  he  it  further  enacted,  That,  in  case 
any  of  the  lands,  through  which  it  may  be  thought 
expedient  to  open  said  road,  may  have  been  pre- 
viously sold  by  the  United  States,  the  Secretary 
of  the  Treasury  is  hereby  directed  to  pay  such 
officer  as  the  State  of  Ohio  may  appoint  for  that 
purpose,  the  net  proceeds  of  the  sales  of  the  quan- 
tity thus  sold  at  a  minimum  price. 

Sec.  4.  And  he  it  further  enacted,  That,  whenever 
the  Governor  of  the  State  of  Ohio,  shall  have  laid 
before  the  President  of  the  United  States  a  survey 
of  the  location  of  said  road,  accompanied  by  an 
act  of  said  State,  accepting  said  trust,  and  provi- 
ding for  making  said  road  within  the  time  above 
limited,  and  the  President  shall  have  approved  the 
same,  then  the  right  of  the  State  to  the  said  tract 
of  land  shall  be  considered  as  complete  for  the 
purposes  aforesaid  :  and  the  President  shall  direct, 
that,  until  the  first  day  in  June,  one  thousand  eight 
hundred  and  twenty-three,  none  of  the  public 
lands  shall  be  sold,  within  three  miles  on  each 
side  of  a  line,  to  be  drawn  direct  from  the  foot  of 
the  rapids  of  the  Miami  of  Lake  Erie,  to  the 
Lower  Rapids  of  Sandusky,  thence  to  the  West- 
ern Boundary  of  the  Connecticut  Western  Re- 
serve :  Provided,  That  nothing  in  this  act  contained 
shall  ever  hereafter  be  construed  to  imply  any 
obligation  upon  the  United  States  to  grant  addi- 
tional lands,  or  further  aids  of  any  sort,  towards 
the  opening,  making,  or  keeping  in  repair,  of  the 
road  aforesaid. 

Approved,  February  28,  1823. 


An  Act  to  revive,  and  to  continue  in  force,  the 
seventh  section  of  an  act,  entitled  "An  act,  supple- 
mentary to  the  several  acta  for  the  adjustment  of  land 
claims  in  the  State  of  Louisiana,"  approved  the 
eleventh  Nfay,  eighteen  hundred  and  twenty,  and 
for  other  purposes. 

Be  it  enacted,  ^c.  That  the  seventh  section  of 
an  act,  entitled  "An  act  supplementary  to  the 
several  acts  for  the  adjustment  of  land  claims  in 
the  State  of  Louisiana,"  approved  the  eleventh  of 
May,  one  thousand  eight  hundred  and  twenty,  in 
relation  to  back  concessions,  be,  and  the  same  is 
hereby,  revived  and  continued  in  full  force  and 
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eflfect,  for  the  term  of  eighteeD  months,  from  and 
after  the  passage  of  this  act. 

Sec.  2.  And  be  it  further  enacted,  That  so  much 
of  the  lot  of  land  on  which  is  situated  the  navy 
storehouse,  in  New  Orleans,  as  may  be  necessary 
to  continue  the  street,  now  commenced,  leading 
from  Condi  Street  to  Market  Hall,  is  hereby 
granted  to,  and  vested  in,  the  Corporation  of  the 
City  of  New  Orleans,  for  the  purpose  of  continu- 
ing the  said  street. 

Approved,  February  28,  1823. 


shall  receive,  as  a  compensation  for  his  services, 
the  sum  of  three  dollars  per  day,  during  the  time 
he  may  be  employed  in  the  discharge  of  the  duties 
enjoined  by  this  act. 

Approved,  February  28,  1823. 


An  Act  to  repeal  so  much  of  an  act,  passed  the  eight- 
eenth April,  one  thousand  eight  hundred  and  six, 
as  limits  the  price  of  certain  lands  in  the  State  of 
Tennessee. 

Be  it  enacted,  (fc.  That  so  much  of  an  act,  passed 
the  eighteenth  day  of  April,  one  thousand  eight 
hundred  and  six,  entitled  "An  act  to  authorize 
the  State  of  Tennessee  to  issue  grants  and  perfect 
titles  to  certain  lands  therein  described,  and  to 
settle  the  claims  to  the  vacant  and  unappropriated 
lands  within  the  same,"  which  provides  "  that  the 
lowest  price  of  all  lands  granted  or  sold  within 
the  ceded  territory  shall  be  the  same  as  shall  be 
established  by  Congress,  for  the  lands  of  the  Uni- 
ted Stales,"  be,  and  the  same  is  hereby,  repeated  ; 
and  the  Legislature  of  the  State  of  Tennessee  are 
authorized  and  empowered  to  affix  such  price  to 
the  lands  in  said  ceded  territory,  as,  in  their  dis- 
cretion, may  be  deemed  right  and  proper;  any 
thing  in  said  act  of  the  eighteenth  of  April,  one 
thousand  eight  hundred  and  six,  to  the  contrary 
notwithstanding. 
Approved,  February  28,  1823. 

An  Act  appropriating  monej  for  the  purpose  of  repair- 
ing the  public  ruad  from  Cumberland  to  Wheeling. 

Be  it  enacted,  <^c..  That  the  sum  of  twenty-five 
thousand  dollars,  of  moneys  in  the  Treasury,  not 
otherwise  appropriated,  be,  and  the  same  is  hereby, 
appropriated  for  the  purpose  of  repairing  and  im- 
proving the  public  road  from  Cumberland  to 
Wheeling,  under  the  direction  of  the  President  of 
the  United  States. 

Sec.  2.  And  be  it  further  enacted.  That,  for  the 
faithful  and  speedy  accomplishment  of  this  object, 
the  President,  with  the  advice  of  the  Senate,  shall 
appoint  some  fit  person  as  superintendent  of  the 
said  road,  whose  duty  it  shall  be,  with  all  practi- 
cable despatch,  to  contract  for,  and  personally  su- 
perintend, the  execution  of  the  repairs  and  improve- 
ments which  shall  be  deemed  necessary  on  the 
said  road,  as  well  as  to  receive,  disburse,  and  faith- 
fully account  with  the  Treasury  for,  the  sums  of 
money  which  may  be  received  by  him  in  virtue 
of  this  act. 

Sec.  3.  And  he  V  fnrthtr  enacted,  That  the  su- 
perintendent, so  to  be  appointed,  shall,  before  he 
enters  upon  the  discharge  of  the  duties  enjoined  by 
this  act,  execute  bond,  to  the  United  States,  with 
security,  to  be  approved  of  by  the  Secretary  of  the 
Treasury,  conditioned  for  the  faithful  discharge  of 


An  Act  supplementary  to  and  to  amend  an  act,  entitled 
''  An  act  to  regulate  the  collection  of  duties  on 
imports  and  tonnage,"  passed  second  March,  one 
thousand  seven  hundred  and  ninetj-nine,  and  for 
other  purposes. 

Be  U  enacted,  ^c.  That,  from  and  after  the  third 
day  of  March  next,  no  goods,  wares,  or  merchan- 
dise, subject  to  ad  valorem  duty,  and  imported  into 
the  United  States,  shall  be  admitted  to  an  entry, 
unless  the  true  invoice  of  the  same  be  presented  to 
the  collector  at  the  time  of  entry,  or  unless  the 
same  be  admitted  in  the  mode  authorized  and  pre- 
scribed in  the  next  ensuing  section  of  this  act : 
Provided,  That  this  prohibition  shall  not  extend 
to  such  goods,  wares,  or  merchandise,  as  shall 
have  been  taken  from  a  wreck. 

Sec.  2.  And  Ije  if  farther  enacted.  That  when 
no  invoice  has  been  received  for  any  goods,  wares, 
or  merchandise,  imported  and  subject  to  ad  valo- 
rem duty  as  aforesaid,  the  owner,  importer,  con- 
signee, or  agent,  shall  make  oath  of  the  same,  and 
the  collector  of  the  port  shall  be,  and  he  is  hereby, 
authorized,  if  in  his  judgment  the  circumstances 
under  which  such  goods,  wares,  or  merchandise, 
shall  have  been  imported,  or  any  other  circum- 
stance connected  therewith,  render  it  expedient, 
to  admit  the  same  to  an  entry,  on  an  appraisement 
thereof,  duly  made,  in  the  manner  hereinafter  pre- 
scribed :  Provided,  That  the  owner,  importer,  con- 
signee, or  agent,  of  such  goods,  wares,  or  mer- 
chandise, shall,  previous  to  such  entry,  give  bond, 
with  sufficient  suretie.-*,  to  the  United  States,  to 
produce  to  such  collector  the  invoice  of  the  same 
within  eight  months  from  the  time  of  entry,  if  the 
same  were  imported  from  any  port  or  place  on  this 
side,  and  within  eighteen  months,  if  from  any 
port  or  place  beyond  the  Cape  of  Good  Hope  or 
Cape  Horn,  or  from  the  Cape  of  Good  Hope,  and 
to  pay  any  amount  of  duty  to  which  it  may  appear, 
by  such  invoice,  the  said  good.s,  wares,  or  mer- 
chandise, were  subject,  over  and  above  the  amount 
of  duties  estimated  on  the  .said  appraisement. 

Sec.  3.  And  be  it  fuiifier  enacted.  That  when 
goods,  wares,  or  merchandise,  imported  into  the 
United  States,  shall  not  have  been  entered  in  pur- 
suance of  the  provisions  of  this  or  any  other  act 
regulating  imports  and  tonnage,  the  same  shall  be 
deposited,  according  to  existing  laws,  in  the  pub- 
lic warehouse,  and  shall  there  remain,  at  the  ex- 
pense and  risk  of  the  owner,  until  such  invoice  be 
produced  :  Provided,  h(/rcerer,  That,  when  the  said 
goods,  wares,  or  merchandise,  shall  have  remained 
in  the  public  warehouse  nine  months,  if  imported 
from  any  port  or  place  on  this  side,  and  eighteen 
months,  if  from  any  port  or  place  beyond  the 
Cape  of  Good  Hope,  or  Cape  Horn,  or  from  the 
Cape  of  Good  Hope,  and  no  invoice  shall  be  pro- 
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his  duties,  enjoined  by  this  act;  he  shall  hold  his  I  duced,  then  the  said  goods,  wares,  and  raerchan 
office  during  the  pleasure  of  the  President,  and  I  disc,  shall  be  appraised,  and  the  duties  estimated 


thereon  in  the  manner  hereinafter  directed  :  Pro- 
vided, also.  That  nothing  herein  contained  shall 
be  understood  to  prohibit  the  sale  of  such  quanti- 
ties of  goods,  stored  as  aforesaid,  as  may  be  neces- 
sary to  discharge  the  duties  thereon,  and  all  interven- 
ing charges,  dt  the  time  or  times  when  such  duties 
shall  become  due  and  payable :  And  provided  fur- 
ther. That  the  collector  be,  and  he  is  hereby,  au- 
thorized to  direct  an  earlier  sale  of  articles  of  a 
perishable  nature,  and  of  such  as  may  be  liable  to 
waste  ;  first  giving  such  notice  of  the  sale  as  cir- 
cumstances may  admit,  by  public  advertisement, 
in  one  or  more  papers,  at  or  nearest  to  the  port 
where  such  sale  may  be  had  ;  which  said  articles 
the  collector  shall  previously  ca,use  to  be  appraised, 
and  the  duties  estimated  thereon,  in  the  manner 
hereinafter  directed ;  and  the  proceeds  of  such 
sale  shall  be  disposed  of  at  the  expiration  of  the 
said  periods  of  nine  and  eighteen  months,  respect- 
ively, as  the  case  may  be,  in  the  manner  prescribed 
by  the  fifty-sixth  section  of  the  act  regulating  the 
collection  of  duties  on  imports  and  tonnage,  passed 
the  second  day  of  March,  one  thousand  seven 
hundred  and  ninety-nine :  Provided,  also.  That 
nothing  in  this  section  shall  be  construed  to  affect 
the  cases  contemplated  by  the  fifty-sixth  section 
of  the  act  regulating  the  collection  of  duties  on 
imports  and  tonnage,  passed  the  second  of  March, 
one  thousand  seven  hundred  and  ninety-nine. 

Sec.  4.  And  f>e  it  further  enacted.  That,  in  all 
cases  where  goods,  wares,  or  merchandise,  shall 
have  been  imported  into  the  United  States,  and 
shall  be  entered  by  invoice,  one  of  the  following 
oaths,  according  to  the  nature  of  the  case,  shall 
be  administered  by  the  collector  of  the  port  at  the 
time  of  entry,  to  the  owner,  importer,  consignee, 
or  agent,  in  lieu  of  the  oath  now  prescribed  by  law 
in  such  case  :  |  ; 

Consu/nee,  Importer,  or  Agent's  ocUh. 

-,  do  solemnly  and  truly  swear  or  affirm 


I, 


that  the  invoice  and  bill  of  lading  now  presented 

by  me  to  the  collector  of ,  are  the  true  and 

only  invoice  and  bill  of  lading  by  me  received,  of 
all  the  goods,  wares,  and  merchandise,  imported 

in  the ,  whereof is  master,  from  , 

for  account  of  any  person  whomsoever,  for  whom 
I  am  authorized  to  enter  the  same;  that  the  said 
invoice  and  bill  of  lading  are  in  the  state  in  which 
they  were  actually  received  by  me,  and  that  I  do 
not  know  nor  believe  in  the  existence  of  any  other 
invoice,  or  bill  of  lading  of  the  said  goods,  wares, 
and  merchandise ;  that  the  entry  now  delivered  to 
the  collector,  contains  a  just  and  true  account  of 
the  said  goods,  wares,  and  merchandise,  accord- 
ing to  the  said  invoice  and  bill  of  lading;  that 
nothing  has  been,  on  my  part,  nor  to  my  knowl- 
edge, on  the  part  of  any  other  person,  concealed 
or  expressed,  whereby  the  United  States  may  be 
defrauded  of  any  part  of  the  duty  lawfully  due  on 
the  said  goods,  wares,  and  merchandise,  and  that 
if,  at  any  time  hereafter,  I  discover  any  error  in 
the  said  invoice,  or  in  the  account  now  rendered 
of  the  said  goods,  wares,  and  merchandise,  or  re- 
ceive any  other  invoice  of  the  same,  I  will  imme- 
diately make  the  same  known  to  the  collector  of 


thb  district.  And  I  do  further  solemnly  and  truly 
(swear  or  affirm)  that,  to  the  best  of  my  knowl- 
edge and  belief,  [insert  the  name  and  residence  of 
the  owner  or  owners,  is  or  are,]  of  the  goods, 
wares,  and  merchandise,  mentioned  in  the  annexed 
entry ;  that  the  invoice  now  produced  by  me  ex- 
hibits the  actual  cost,  (if  purchased,)  or  fair  mar- 
ket value,  (if  otherwise  obtained,)  at  the  time  or 
times,  and  place  or  places,  when  and  where  pro- 
cured, (as  the  case  may  be,)  of  the  said  goods,  wares, 
and  merchandise,  all  the  charges  thereon,  and  no 
other  or  different  discount,  bounty,  or  drawback, 
but  such  as  has  been  actually  allowed  on  the 
same. 

Owner's  oath,  in  cases  where  goods,  wares,  or  merchan- 
dise, have  been  actually  purchased. 

I, ,  do  solemnly  and  truly  swear  or  affirm 

that  the  entry  now  delivered  by  me  to  the  collector 

of ,  contains  a  just  and  true  account  of  all 

the  goods,  wares,  and  merchandise,  imported  by 

or  consigned  to  me,  in  the ,  whereof is 

master,  from ;  that  the  invoice  which  I  now 

produce  contains  a  just  and  faithful  account  of 
the  actual  cost  of  the  said  goods,  wares,  and  mer- 
chandise, of  all  charges  thereon,  including  charges 
of  purchasing,  carriages,  bleaching,  dyeing,  dress- 
ing, finishing,  putting  up,  and  packing,  and  no 
other  discount,  drawback,  or  bounty,  but  such  as 
has  been  actually  allowed  on  the  same ;  that  I  do 
not  know  nor  believe  in  the  existence  of  any  in- 
voice or  bill  of  lading  other  than  those  now  pro- 
duced by  me,  and  that  they  are  in  the  state  in 
which  I  actually  received  them.  And  I  do  fur- 
ther solemnly  and  truly  swear  or  affirm  that  I 
have  not,  in  the  said  entry  or  invoice,  concealed 
or  suppressed  any  thing  whereby  the  United  States 
may  be  defrauded  of  any  part  of  the  duty  lawfully 
due  on  the  said  goods,  wares,  and  merchandise; 
and  that  if,  at  any  time  hereafter,  I  discover  any 
error  in  the  said  invoice,  or  in  the  account  now 
produced,  of  the  said  goods,  wares,  and  merchan- 
dise, or  receive  any  other  invoice  of  the  same.  I 
will  immediately  make  the  same  known  to  tne 
collector  of  this  district. 

Manufacturer's  or  Owner's  oath,  in  cases  where  goodSy 
wares,  or  merchandise,  have  not  been  actually  pw- 
chased. 

I, ,  do"  solemnly  and  truly  swear  or  affirm 

that  the  entry  now  delivered  by  me  to  the  collector 

of ,  contains  a  just  and  true  account  of  all 

the  goods,  wares,  and  merchandise,  imported  by 

or  consigned  to  me,  in  the ,  whereof is 

master,   from ;   that  the  said   goods,  wares, 

and  merchandise,  were  not  actually  bought  by  me, 
or  by  my  agent,  in  the  ordinary  mode  of  bargain 
and  sale,  but  that,  nevertheless,  the  invoice  which 
I  now  produce,  contains  a  just  and  faithful  valua- 
tion of  the  same,  at  their  fair  market  value,  in- 
cluding charges  of  purchasing,  carriages,  bleach- 
ing, dyeing,  dressing,  finishing,  putting  up,  and 
packing,  at  the  time  or  times,  and  place  or  places 
when  and  where  procured  for  my  account,  (or  for 
account  of  myself^and  partners ;)  that  the  said  in- 
voice contains  also  a  just  and  faithful  account  of 
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all  charges  actually  paid,  and  no  other  discount, '  wares,  or  merchandise,  subject  toad  valorem  duty, 
drawback,  or  bounty,  but  such  as  has  been  actu-  imported  as  aforesaid,  and  belonging  to  a  person 
ally  allowed  on  the  said  goods,  wares,  and  mer-  or  persons  not  residing  at  the  time  m  the  United 
chandise;  that  I  do  not  know,  nor  believe  in  the  States,  and  who  shall  have  actually  purchased  the 
existence,  of  any  invoice  or  bill  of  lading,  other  same,  shall  be  admitted  to  entry,  unless  the  invoice 
than  those  now  produced  by  me,  and  that  they  be  verified  by  the  oath  of  the  owner,  or  one  of  the 
«re  in  the  state  in  which  I  actually  received  them,  owners,  certifying  that  the  said  goods,  wares,  or 
And  I  do  further  solemnly  and  truly  swear  or  af-  merchandise,  werr  actually  purchased  for  his  ac- 
firm  that  I  have  not,  in  the  said  entry  or  invoice,  '  count,  or  for  account  of  himself  and  partners  in 
concealed  or  suppressed  any  thing  whereby  the  the  said  purchase;  that  the  invoice  annexed  there- 
United  States  may  be  defrauded  of  any  part  of  to  contains  a  true  and  faithful  account  of  the  ac- 
the  duty  lawfully  due  on  the  said  goods,  wares,  tual  cost  thereof,  and  of  all  charges  thereon,  and 
and  merchandise,  and  that  if,  at  any  time  here-  that  no  discounts,  bounties,  or  drawbacks,  are  con- 
after,  I  discover  any  error  in  the  said  invoice,  or  ,  tained  in  the  said  invoice,  but  such  as  have  been 
in  the  account  now  produced,  of  the  said  goods,  ;  actually  allowed  on  the  same;  which  said  oath 
wares,  and  merchandise,  or  receive  any  other  in-  shall  be  administered  by  a  consul  or  commercial 
voice  of  the  same,  I  will  immediately  make  the  j  agent  of  the  United  States;  or  by  some  public 
same  known  to  the  collector  of  this  district.  officer  duly  authorized  to  adraini:<ter  oaths  in  the 

Sec.  5.  And  he  it  further  enacted,  That  the  ad  !  country  where  the  said  goods,  wares,  or  raerchan- 
valorem  rates  of  duty  upon  goods,  wares,  and  !  dise,  shall  have  been  purchased,  and  the  same  duly 
merchandise,  shall  be  estimated  in  the  manner    certified  by  the  said  consul,  commercial  agent,  or 


following;  to  the  actual  cost,  if  the  same  shall 
have  been  actually  purchased,  or  the  actual  value, 
if  the  same  shall  have  been  procured  otherwise 
than  by  purchase,  at  the  time  and  place,  when 
and  where  purchased  or  otherwise  procured,  or  to 


public  officer;  in  which  latter  case,  such  official 
certificate  shall  be  authenticated  by  a  consul  or 
commercial  agent  of  the  United  States:  Providedj 
That  if  there  be  no  consul  or  commercial  agent  of 
the  United  States  in  the  country  from  which  the 


the  appraised  value,  if  appraised,  except  in  cases  |  said  goods,  wares,  or  merchandise,  shall  have  been 
where  goods  are  subjected  to  the  penalty  provided  imported,  the  authentication  hereby  required  shall 
for  in  the  thirteenth  section  of  this  act,  shall  be  i  be  executed  by  a  consul  of  a  nation  at  the  lime  in 


added  all  charges,  except  insurance;  and,  also, 
twenty  per  centum  on  the  said  cost  or  value  and 
charges,  if  imported  from  the  Cape  of  Good  Hope, 
or  any  place  beyond  that,  or  from  beyond  Cape 
Horn,  or  ten  per  centum  if  from  any  other  place 
or  country ;  and  the  said  rates  of  duty  shall  be 
estimated  on  such  aggregate  amount:  Provided, 
That  in  all  cases  wherp  any  goods,  wares,  and 
merchandise,  subject  l6  ad  valorem  duty,  shall 
have  been  imported  from  a  country  other  than 
that  in  which  the  same  were  manufactured  or 
produced,  the  appraisers  shall  value  the  same  at 
the  current  value  at  the  time  of  exportation,  in  the 


amity  with  the  United  States,  if  there  be  any  .such 
residing  there  ;  and  if  there  be  no  such  consul  in 
the  country,  the  said  authentication  shall  be  made 
by  two  respectable  merchants,  if  any  such  there 
be,  residing  in  the  port  from  which  the  said 
goods,  wares,  or  merchandise,  shall  have  been 
imported. 

Sec.  8.  And  be  it  further  enacted,  That  no  goods, 
wares,  or  merchandise,  subject  toad  valorem  duty, 
imported  as  aforesaid,  and  belonging  to  a  person 
or  persons  not  residing  at  the  time  in  the  United 
States,  who  may  not  nave  acquired  the  same  in 
the  ordinary  mode  of  bargain  and  sale,  or  belong- 


country  where  the  same  may  have  been  originally  ,  ing  to  a  perso.i  or  persons  who  may  be  the  raanu 


manufactured  or  produced 

Sec.  6.  And  he  it  further  enacted,  That  no  goods, 
wares,  or  merchandi.se,  imported  into  the  United 
States,  subject  to  ad  valorem  duty,  and  belonging 
to  a  person  or  persons  residing  in  the  United 
States,  but  who  shall,  at  the  time,  be  absent  from 
the  place  where  the  same  are  intended  to  be  en- 
tered, shall  be  admitted  to  an  entry,  unless  the 
importer,  consignee,  or  agent,  shall  previously  give 
bond,  the  form  of  which  shall  be  prescribed  by  the 
Secretary  of  the  Treasury,  with  sufficient  sureties, 
to  produce,  within  four  months,  to  the  collector  of 
the  port  where  the  said  goods,  wares,  or  merchan- 
dise may  be,  the  invoice  of  the  same  duly  verified, 
according  to  the  circumstances  of  the  case,  by  the 
oath  of  the  said  owner,  or  one  of  the  owners,  as 
prescribed  in  the  fourth  section  of  this  act;  which 
oath  shall  be  administered  by  a  collector  of  the 
United  States,  if  there  be  any  in  the  place  where 
the  said  owner  or  owners  may  be ;  or  if  there  be 
none,  by  some  public  officer  duly  authorized  to 
administer  oaths. 

Sec.  7.  Attd  he  U  further  enacted,  That  no  goods, 


facturer  or  manufacturers,  in  whole  or  in  part,  of 
the  same,  shall  be  admitted  to  entry,  unless  the  in- 
voice thereof  be  verified  by  the  oath  of  the  owner, 
or  of  one  of  the  owners,  certifying  that  the  invoice 
contains  a  true  and  faithful  account  of  the  said 
goods,  wares,  or  merchandise,  at  their  fair  market 
value  at  the  time  and  place  when  and  where  the 
same  were  procured  or  manufactured,  as  the  case 
may  be,  and  of  all  charges  thereon ;  and  that  the 
said  invoice  contains  no  discounts,  bounties,  or 
drawbacks,  but  such  as  have  been  actually  allow- 
ed ;  which  said  oath  shall  have  been  duly  admin- 
istered and  authenticated  in  the  mode  prescribed 
in  the  seventh  section  of  this  act. 

Sec.  9.  And  he  it  further  enacted,  That  in  all 
cases  where  goods,  wares,  or  merchandise,  subject 
to  ad  valorem  duty,  imported  as  aforesaid,  shall 
belong  to  the  estates  of  deceased  persons  or  of  per- 
sons insolvent,  who  shall  have  assigned  the  same 
for  the  benefit  of  their  creditors,  the  oaths  required 
by  the  fourth,  seventh,  and  eighth  section^  of  this 
act,  may  be  administered  to  tlie  executor,  admin- 
istrator, or  assignees,  of  such  persons,  in  the  roan- 


1353 


APPENDIX. 


1354 


i( 


PvUic  Acts  of  Confess. 


ner  prescribed  by  this  act,  according  to  the  nature 
of  the  case. 

Sec  10.    Atui  fje  it  further  eufnied,  That  in  all 
cases  where  goods,  wares,  or  merchandise,  subject 
to  ad  valorem  duty,  imported  as  aforesaid,  and  be- 
longing to  a  person  or  persons  not  residing  in  the 
United  States,  shall  not  be  accompanied  with  an  I 
invoice  verified  by  oath,  and  authenticated  as  re- 1 
quired  by  the  seventh,  eighth,  and  ninth  sections  ! 
of  this  act,  as  the  case  may  be;  or  where  it  shall  ] 
not  be  practicable  to  make  such  oath,  or  there  | 
shall  be  an  immaterial  informality  in  the  oath  or  i 
authentication  so  required,  or  where  the  collector  | 
of  the  port  at  which  the  said  goods,  wares,  or  mer- ' 
chandise  shall  be,  shall  have  certified  his  opinion  ' 
to  the  Secretary  of  the  Treasury  that  no  fraud 
was  intended  in  the  invoice  of  said  goods,  wares,  | 
or   merchandise,  the  Secretary  of  the  Treasury 
shall  be,  and  he  is  hereby,  authorized,  if  he  shall  ' 
deem  it  expedient,  to  admit  the  same  to  an  entry : 
Provided,  That  the  consignee,  importer,  or  a^ent,  ' 
shall,  previous  lo  such  entry,  give  bond,  the  lorm 
whereof  shall  be  prescribed  by  the  Secretary  of 
the  Treasury,  with  sufficient  sureties,  to  produce 
the  invoice,  if  the  same  be  practicable,  sworn  to 
and  authenticated  as  may  be  required  by  this  act, 
according  to  the  nature  of  the  ca>e,  and  in  the 
lime  and  mode  prescribed  in  the  second  section  of 
this  act,  in  cases  where  no  invoice  has  been  re- 
ceived: And  provided,  always,  That  the  Secretary 
of  the  Treasury  shall  in  no  case  admit  any  goods, 
wares,  or  merchandise,  to  an  entry,  where  there  is 
just  ground  to  suspect  that  a  fraud  on  the  revenue 
is  intended. 

Sec.  11.  And  ?>«?  it  further  enacted,  That  in  all 
cases  where  goods,  wares,  or  merchandise,  subject 
to  ad  valorem  duty,  imported  as  aforesaid,  shall 
belong  in  part  to  a  person  or  persons  residing  in 
the  United  States,  and  in  part  to  a  person  or  per- 
sons residing  out  of  the  United  States,  the  oath  of 
one  of  the  owners,  residing  in  the  United  States, 
shall  be  sufficient  to  admit  the  same  to  an  entry 
according  to  the  provisions  of  this  act :  Bui  it  in  ex- 
pressly provided.  That,  in  all  cases  where  the  goods, 
wares,  or  merchandise  shall  have  been  manufac- 
tured, in  whole  or  in  part,  by  any  one  of  the  own- 
ers residing  out  of  the  United  States,  the  same 
shall  not  be  so  admitted  to  an  entry,  unless  the 
invoice  shall  have  been  verified  and  authenticated 
by  such  manufacturer  in  the  manner  prescribed  in 
the  eighth  section  of  this  act. 

Sec.  12.  Atid  be  it  further  enacted.  That,  when- 
ever the  invoice  of  goods,  wares,  or  merchandise, 
subject  to  ad  valorem  duty,  imported  as  aforesaid, 
and  belonging  to  a  person  or  persons  non-residing  in 
the  United  States,  shall  not  have  been  duly  veri- 
fied and  authenticated,  and,  upon  application  to 
the  Secretary  of  the  Treasury,  according  to  the 
tenth  section  of  this  act,  the  said  goods,  wares,  or 
merchandise,  shall  have  been  refused  an  entry,  the 
same  shall  be  deemed  suspected,  and  shall  be  liable 
to  the  same  additions  and  penalties  as  are  provided 
in  the  case  of  fraudulent  invoices  in  the  following 
section. 

Sec.  13.  Ami  he  if  furtlier  eiuicted,  That  when- 
ever, in  th£  opinion  of  the  collector,  there  shall  be 


just  grounds  to  suspect  that  goods,  wares,  or  mer- 
chandise, subject  to  ad  valorem  duty  and  imported 
into  his  district,  have  been  invoiced  below  their 
true  value,  in  the  place  or  country  from  whence 
they  were  imported  or  originally  procured,  as  the 
case  may  be,  as  prescribed  in  the  fifth  section  of 
this  act,  such  collector  shall  direct  the  same  to  be 
apprai.>ed  in  the  manner  prescribed  by  this  act ; 
and  if  the  value  at  which  the  same  shall  be  so 
appraised  shall  exceed  by  twenty-five  per  centum 
the  invoice  prices  thereof,  then  in  addition  to  the 
ten  or  twenty  per  centum,  as  the  case  may  be,  laid 
upon  correct  and  regular  invoices,  according  to 
law,  there  shall  be  added  fifty  per  centum  on  the 
appraised  value  ;  on  which  aggregate  amount  the 
duties  on  such  goods,  wares,  or  merchandise,  shall 
be  estimated  :  Provided,  That  nothing  herein  con- 
tained shall  be  construed  to  impose  the  said  pen- 
alty of  fifty  per  centum  for  a  variance  between 
the  bona  fide  mvoice  of  goods,  produced  in  the 
manner  specified  in  the  proviso  in  the  fifth  section 
of  this  act.  and  the  current  value  of  the  said  mer- 
chandise in  the  country  where  the  same  may  have 
been  originally  manufactured  or  produced. 

Sec.  14.  Aid  be  it  further  tuacteil.  That,  in  all 
cases  where  the  appraised  value  of  any  goods, 
wares,  or  merchandise,  appraised  under  this  or 
any  other  act  concerning  imports  and  tonnage, 
shall  exceed  by  less  than  twenty-five  per  centum 
the  invoice  value  thereof,  such  appraised  value 
;  shall  be  considered  the  true  value  oi  such  goods. 
'  wares,  or  merchandise,  upon  which  the  duly  shall 
be  charged,  with  the  addition  of  such  per  centum 
as  may  be  by  law  required  :  Provided,  That,  in  no 
case,  shall  the  duty  be  estimated  on  an  amount 
less  than  the  invoice  value  with  the  addition  by 
law  required. 

Sec.  15.  And  he  it  further  enacted.  That  the  col- 
lectors of  the  revenue  shall  cause  at  least  one  pack- 
age out  of  every  invoice,  and  one  package,  at  least, 
out  of  every  twenty  packages  of  each  invoice  oi 
I  goods,  wares,  or  merchandise,  imported  into  their 
•  respective  districts,  which  package  or  packages 
I  he  shall  have  first  designated  on  the  invoice,  to  be 
'  opened  and  examined  ;  and  if  the  same  be  found 
'  not  to  correspond  with  the  invoice  thereof,  or  to 
i  be  falsely  charged  in  such  invoice,  a  full  inspec- 
j  lion  of  all  such  goods,  wares,  or  merchandise,  as 
may  be  inclucfed  in  the  same  entry,  shall  be  made ; 
and  in  case  such  goods,  wares,  or  merchandise, 
be  subject  to  ad  valorem  duty,  the 'same  shall  be 
I  appraised,  and  subjected  to  the  penalties  provided 
!  in  the  thirteenth  section  in  the  case  of  suspected 
I  or  fraudulent  invoices ;  and  in  every  case,  whe- 
I  ther  such  goods,  wares,  or  merchandise,  be  subject 
j  to  ad  valorem  or  specific  duty,  if  any  package  be 
I  found  to  contain  any  article  not  described  in  the 
'  invoice,  the  whole  package  shall  be  forfeited  :  Pro- 
I  vided,  That  the  Secretary  of  the  Treasury  be  and 
he  is  hereby  authorized  to  remit  the  said  forfeit- 
!  ure,  if  in  his  opinion  the  said  article  was  put  in 
I  by  mistake,  or  without  any  intention  to  defraud 
I  the  revenue. 

I  Sec.  16.  And  he  it  further  enacted.  That,  for  the 
appraisement  of  goods,  wares,  or  merchandise, 
required  by  this  or  any  other  act  concerning  im- 
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ports  and  tonnage,  the  President  of  the  United 
States  shall,  by  and  with  the  advice  and  consent 
of  the  Senate,  appoint  in  each  of  the  ports  of  Bos- 
ton, New  York,  Fhiladelphia,  Baltimore,  Charles- 
ton, Savannah,  and  New  Orleans,  two  persons 
well  qualified  to  perform  that  duty,  who,  before 
they  enter  thereon,  shall  severally  make  oath  dili- 
gently and  faithfully  to  examine  and  inspect  such 
goods,  wares,  or  merchandise,  as  the  collector  mav 
direct,  and  truly  to  report,  to  the  best  of  their 
knowledge  and  belief,  the  true  value  thereof,  ac- 
cording to  the  provisions  of  the  fifth  section  of  this 
act;  and  when  any  appraisement  is  to  be  made 
in  any  port  other  than  those  above  named,  the 
collector  shall  appoint  two  respectable  resident 
merchants,  who,  after  having  taken  the  oath  re- 
quired by  this  section,  shall  be  the  appraisers  ;  and 
the  Secretary  of  the  Treasury  shall  have  author- 
ity to  direct  the  appraisers  for  any  collection  dis- 
trict to  attend  in  any  other  collection  district,  for 
the  purpose  of  appraising  any  goods,  wares,  or 
merchandise,  imported  therein  ;  and  the  President 
of  the  United  States  is  hereby  authorized,  in  the 
recess  of  the  Senate,  to  appoint  the  appraisers  for 
the  ports  provided  for  in  this  section,  which  ap- 
pointments shall  continue  in  force  until  the  end 
of  the  session  of  Congress  thereafter. 

Sec.  17.  And  be  it  further  enacted,  That  each  of 
the  apprai.sers  who  may  be  appointed  under  the 
sixteenth  section  of  this  act,  for  the  ports  of  New 
Orleans,  Savannah,  Charleston,  Baltimore,  Phil- 
adelphia, and  Boston,  shall  each  receive  as  a  com- 
pensation for  his  services  fifteen  hundred  dollars 
per  annum ;  and  the  appraisers  for  the  port  of 
New  York  shall  each  receive  two  thousand  dol- 
lars per  annum  ;  and  the  merchants  who  may  be 
appointed  to  act  as  appraisers  under  this  act  shall 
receive  for  their  services,  while  actually  employed 
on  that  duty,  each,  a  compensation  of  five  dollars 
per  diem ;  and  whenever  the  appraisers  appointed 
under  the  sixteenth  section  ot  this  act  attend  in 
any  district  other  than  that  in  which  they  reside, 
for  the  purpose  of  appraising  any  goods,  wares, 
or  merchandise,  they  shall  respectively  receive  at 
the  rate  of  five  dollars  for  every  twenty-five  miles 
in  going  to  or  returning  from  such  district,  in 
addition  to  the  salary  or  pay  provided  for  in  this 
section. 

Sec.  18.  And  he  it  further  enacted,  That,  in  all 
cases  where  the  owner,  consignee,  importer,  or 
agent,  shall  be  dissatisfied  with  the, appraisement 
of  any  goods,  wares,  or  merchandise,  made  by  the 
appraisers  appointed  under  the  sixteenth  section  of 
this  act,  it  shall  be  lawful  for  him  to  employ,  at 
his  own  expense,  two  respectable  resident  mer- 
chants, who,  after  being  duly  qualified,  according 
to  the  sixteenth  section  of  this  act,  shall,  together 
with  the  two  appraisers  appointed  on  the  part  of 
the  United  States,  under  this  act,  examine  and  in- 
spect the  goods,  wares,  or  merchandise,  in  ques- 
tion ;  and,  after  such  examination  and  inspection, 
they  shall  rejport  the  value  thereof,  if  they  agree 
therein,  and,  if  not,the  circumstances  of  their  dis- 
agreement, to  the  collector ;  and  in  case  such 
owner,  consignee,  importer,  or  agent,  shall  be  dis- 
satisned  with  such  report  and  second  appraisement. 


it  shall  be  lawful  for  him  to  refer  the  case  to  the 
Secretary  of  theTreasury,  who  shall  be,  and  is 
hereby,  authorized  and  empowered  to  decide  there- 
on, or  to  require  further  testimony  in  the  case,  in 
such  manner  as  he  may  deem  proper,  and  to  order 
the  said  goods,  wares,  or  merchandise,  to  be  en- 
tered accordingly. 

Sec.  19.  And  be  itfurtfur  enacted,  That  any  mer- 
chant, who  shall  be  chosen  bv  the  collector,  or  by 
the  party  in  interest,  to  maxe  any  appraisement 
required  under  this  or  any  other  act  respecting 
imports  and  tonnage,  and  who  shall,  after  due 
notice  of  such  choice  has  been  given  to  him  in 
writing,  decline  or  neglect  to  assist  at  such  ap- 
praisement, shall  be  subject  to  a  penalty  not  ex- 
ceeding fifty  dollars,  and  to  the  costs  of  prosecu- 
tion therefor. 

Sec.  20.  And  be  itfurtfur  enacted,  That  one  half 
of  the  excess  of  duty  accruing  in  consequence  of 
the  fifty  per  cent,  added  to  the  value  of  any  goods, 
wares,  or  merchandise,  under  the  thirteentn  sec- 
tion of  this  act,  shall  be  divided  among  the  cus- 
tom-house officers  of  the  port  in  which  such  goods, 
wares,  or  merchandise,  may  be,  in  the  manner 
prescribed  by  the  act,  entitled  ''An  act  to  regulate 
the  [collection  of]  duties  on  imports  and  tfDn- 
nage,"  passed  on  the  second  day  of  March,  seven- 
teen hundred  and  ninety-nine:  Provided,  That 
in  no  case  shall  the  appraisers  of  goods,  wares,  or 
merchandise,  be  entitled  to  or  receive  any  part  of 
the  said  duty. 

Sec  21.  AtuI  be  ii  further  enacted,  That,  before 
any  goods,  wares,  or  merchandise,  which  may  be 
taken  from  any  wreck,  shall  be  admitted  to  an 
entry,  the  same  shall  be  appraised,  in  the  manner 
prescribed  in  the  sixteenth  section  of  this  act ;  and 
the  same  proceedings  shall  be  ordered  and  execut- 
ed in  all  cases  where  a  reduction  of  duties  shall 
be  claimed  on  account  of  damage  which  any 
goods,  wares  or  merchandise,  shall  have  sustained 
in  the  course  of  the  voyage ;  and  in  all  cases 
where  the  owner,  importer,  consignee,  or  agent, 
shall  be  dissatisfied  with  such  appraisement,  he 
shall  be  entitled  to  the  privileges  provided  in  the 
eighteenth  section  of  this  act. 

Sec.  22.  And  be  it  further  enacted.  That,  for 
every  verification  and  certificate,  made  under  this 
act,  before  a  consul  or  commercial  agent  of  the 
United  States,  such  consul  or  commercial  agent 
shall  be  entitled  to  demand  and  receive,  from  the 
person  making  the  same,  a  fee  of  two  dollars : 
Provided,  Each  shipper  shall  have  the  right  to 
include  all  articles  shipped  by  him  in  the  same  in- 
voice. 

Sec.  23.  And  be  it  further  enacted,  That,  when 
any  goods,  wares,  or  merchandise,  shall  be  admit- 
ted to  an  entry  upon  invoice,  the  collector  of  the 
port  in  which  the  same  are  entered  shall  certify 
the  same  under  his  official  seal ;  and  no  other  evi- 
dence of  the  value  of  such  goods,  wares,  or  mer- 
chandise, shall  be  admitted  on  the  part  of  the 
owner  or  owners  thereof,  in  any  court  of  the 
United  States,  except  in  corroboration  of  such 
entry. 

Sec.  24.  And  U  it  further  enacted,  That  any  per- 
son or  persons,  who  shall  counterfeit  any  certifi- 
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cate  or  attestation  made  in  pursuance  of  this  act, 
or  use  such  certificate  or  attestation,  knowing  the 
same   to  be  counterfeit,  shall,   upon   conviction  j 
thereof  before  any   court  of   the  Unitad    States 
having  cognizance  of  the  same,  be  adjudged  guil- 1 
ty  of  felony,  and  be  fined  in  a  sum  not  exceeding  ! 
ten  thousand  dollars,  and  imprisoned  for  a  term  | 
not  exceeding  three  years.  \ 

Sec.  25.  And  he  itfurtfur  enacted,  That  any  bond  i 
to  the  United  States,  entered  into  for  the  payment  j 
of  duties  by  a  merchant  belonging  to  a  firm,  in 
the  name  ol  such  firm,  shall  equally  bind  the  part-  ^ 
ner  or  partners  in  trade,  of  the  person  or  persons 
by  whom  such  bond  shall  have  been   executed; 
but   no   clerk  or    hired   person,    in   the   constant  ' 
employment  of  another,  shall  become  principal  , 
or  surety  to  any  bond  to  which  his  employer  is  a  | 
party. 

Sec.  26.  Aiui  be  itfurtlitr  enticted.  That  no  bond 
for   duties  on  goods,  wares,  or  merchandise,  im-  , 
ported  into  the  United   States,  shall  be  accepted 
by  any  collector  of  the  revenue,  unless  the  princi-  , 
pal  be  a  resident  of  the  United  States,  and  the 
surety  or  sureties  citizens  thereof. 

Sec.  27.  And  beitfurt/ter  enacted,  That,  in  every 
case  where  the  owner,  importer,  consignee,  or 
agent,  of  any  goods,  wares,  or  merchandise,  im- 
ported as  aforesaid,  and  the  duty  upon  which  shall 
amount  to  fifty  dollars,  or  upwards,  may,  at  the 
time  of  entry,  desire  to  pay  tne  duties  thereon  in 
cash,  the  collector  of  the  port  where  the  said 
goods,  wares,  or  merchandise,  may  be  entered, 
shall  l>e,  and  is  hereby,  authorized  and  directed  to 
receive  the  same,  and  to  allow  a  discount  on  the 
amount  of  the  duties,  at  the  rate  of  four  per  cen- 
tum per  annum,  for  the  legal  term  of  credit  which 
would  have  been  allowed  by  law  on  such  duties. 

Sec.  28.  Ami  l>e  U  fnrtlur  ena-cted,  That  all  good-, 
wares,  or  merchandise,  imported  into  the  United 
States,  the  duties  on  which  shall  have  been  paid, 
or  secured  to  be  paid,  may  be  transported  coast- 
wise, from  the  district  into  which  they  were  im- 
ported to  two  other  districts,  and  exported  from 
either  of  them  with  the  benefit  of  drawback :  Pro- 
vided, That  all  regulations  and  formalities  now  in 
force  relating  to  the  transportation  of  goods,  wares, 
and    merchandise,   coastwise,   from   the   district 
into  which  they  were  imported  to  another  dis- 
trict  for   benefit   of   drawback,  and  such   other 
regulations  as  are  prescribed  under  and  by  virtue 
of  this  act,  for  the  further  transportation  of  such 
goods,  wares,  or  merchandise,  to  other  dislricts, 
shall  be  complied  with  :  And  procideil,  also,  That 
all  the  regulations  and  formalities  now  in  force, 
respecting  the  exportation  of  goods,  wares,  and 
merchandise,  for  the  benefit  of  drawback,  shall  be 
complied  with,  so  far  as  may  be  consistent  with 
other  provisions  of  this  act ;  and  the  Secretary  of 
the  Treasury  shall  be,  and  he  is  hereby,  author- 
ized to  prescribe  the  form  of  the  certificate  to  be 
used,^  and  of  the  oaths  to  be  taken,  on  the  trans- 
portation of  such  goods,  wares,  or  merchandise, 
from  the  second  district,  into  which  they  may  be 
so  brought,  to  the  third  district. 

Sec.  29.  And  be  it  further  enacted,  That  all  goods, 
wares,  or  merchandise,  subject  to  ad  valorem  duty. 


and  intended  for  exportation,  with  benefit  of  draw- 
back, which  shall  be  transported  from  one  district 
to  another,  shall  be  accompanied  by  a  copy  from 
the  invoice,  of  the  cost  thereof^  certified  by  the 
collector  of  the  district  from  which  they  may  have 
been  last  re-shipped,  which  certified  cony  shall  be 
produced  to  the  collector  of  the  district  from  which 
such  goods,  wares,  or  merchandise,  are  intended 
to  be  exported  ;  and  such  goods,  wares,  or  mer- 
chandise, as  "well  as  all  such  goods,  wares,  or  mer- 
chandise, subject  to  ad  valorem  duty,  as  shall  be 
exported  from  the  district  into  which  they  may 
have  been  originally  imported,  shall  be  inspected 
by  the  appraisers  at  the  time  of  exportation,  in  the 
manner  provided  by  this  act,  on  the  importation 
of  such  goods,  wares,  or  merchandise  ;  and  if  the 
same  are  found  not  to  correspond  with  the  original 
invoice,  the  said  goods,  wares,  or  merchandise, 
shall  be  subjected  to  forfeiture,  according  to  the 
provisions  of  the  eighty-fourth  section  oi  an  act, 
entitled  ''An  act  to  regulate  the  collection  of  du-  , 
ties  on  imports  and  tonnage,"  passed  the  second  of 
March,  one  thousand  seven  hundred  and  ninety- 


nine. 


Sec  30.  Ami  be  it  furtlur  enacted,  That  in  all 
cases  of  entry  of  goods,  wares,  or  merchandise, 
for  the  benefit  of  drawback,  the  time  of  twenty 
days  shall  be  allowed,  from  the  date  of  the  clear- 
ance of  the  ship  or  vessel,  in  which  the  same  shall 
have  been  laden,  for  taking  the  oaths,  completing 
the  entry,  and  giving  the  exportation  bonds  ior 
the  same  :  Provided,  That  the  exporter  shall  have, 
in  every  other  particular,  complied  with  the  reg- 
ulations and  formalities  heretofore,  and  by  this 
act,  established  for  entries  of  exportation  of  goods, 
wares,  or  merchandise,  for  the  benefit  of  drawback. 

Sec  31.  And  be  it  further  enacted,  That  in  all 

cases  where  goods,  wares,  or  merchandise,  entitled 

to  debenture,  shall  be  reshipped  for  transportation 

;  coastwise,    before  the   necessary  certificates   are 

issued  by  the  collector  of  the  port  where  imported, 

the  same  shall  be  allowed  to  be  entered  for  deben- 

i  ture,  at  the  district  to  which  they  shall  be  so  trans- 

ported,  without  forfeiting  the  benefit  of  drawback : 

I  Provided,  That  the  person  or  persons,  so  entering 

!  said  goods,  wares,  or  merchandise,  shall  produce, 

i  from  the  collector  of  the  port  from  whence  the 

same  shall  have  been  last  shipped,  a  certificate 

that  the  coastwise  certificates  were  not  issued  at 

the  lime  of  the  sailing  of  the  vessel  on  board 

i  which  the  said  goods,  wares,  or  merchandise,  shall 

j  have  been  so  shipped,  and  shall  deliver  the  coast- 

j  wise  certificates  required  in  such  cases,  to  the  col- 

I  lector  of  the  port  where  the  same  shall  have  been 

,  so  entered,  within  two  months  from  the  date  of 

'  entry,  and  before  the  said  goods,  wares,  or  mer- 

I  chandise,  shall  be  entered  for  exportation. 

Sec  32.  And  ^je  it  further  enacted,  That  in  all 

cases  where  the  owner,  importer,  consignee,  or 

agent,  of  any  goods,  wares,  or  merchandise,  enti- 

i  tied  to  debenture,  may  wish  to  transfer  the  sanae 

into  packages  other  than  those  in  which  the  said 

,  goods,  wares,  or  merchandise,  were  originally  im- 

;  ported,  the  collector  of  the  port  where  the  same 

j  may  be,  shall  permit  the  said  transfer  to  be  made, 

I  if  necessary,  for  the  safety  or  preservation  thereof : 
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Prwidtd^  That  due  notice  of  the  same,  in  writing, 
setting  forth  sufficient  cause  for  the  said  transfer, 
be  given  to  the  said  collector,  who  shall  appoint 
an  inspector  of  the  revenue,  to  ascertain  if  the 
said  allegation  be  true,  and,  if  found  correct,  to 
superintend  said  transfer,  and  to  cause  the  marks 
and  numbers  upon  the  original  packages  to  be 
inscribed  upon  the  packages  into  which  the  said 
goods,  wares,  or  merchandise,  shall  be  transferred. 

Sec.  33.  And  be  it  furtlur  enadtd,  That  it  shall 
not  be  necessary  to  insert  the  numbers  upon  pack- 
ages, in  any  entry  of  goods,  wares,  or  merchandise, 
subject  to  specific  duty  on  importation  or  exporta- 
tion, or  to  msert  any  such  numbers  in  any  coast- 
wise or  other  certificate :  But,  it  is  ejcprtsahj  pro- 
vided^ That  in  all  cases  where  a  separate  certificate 
may  be  required  for  each  package,  the  numbers 
shall  be  inserted  therein. 

Sec.  34.  And  be  it  fnrOitr  evicted,  That,  in  all 
cases  where, under  existing  laws, spirituous  liquors, 
entitled  to  debenture,  shall  have  been  shipped  coast- 
wise for  the  purpose  of  being  laden  immediately 
on  board  some  vessel  in  another  district,  for  ex- 
portation, the  same  may  be  so  laden  on  board  of 
such  vessel,  without  having  been  first  deposited  in 
the  public  warehouse :  Proiidtd,  That  all  other 
regulations  required  by  law  shalljiave  been  com- 
plied with,  and  that  such  transportation  of  said 
spirituous  liquors,  I'rom  the  one  vessel  to  the  other, 
be  made  by  the  collector's  order,  and  under  the 
superintendence  of  an  inspector  of  the  revenue, 
and  that  a  careful  examination  be  made  by  him 
of  the  identity  of  the  same,  and  of  the  quantity, 
quality,  and  packages  thereof. 

Sec.  35.  And  be  it  farther  enacted,  That  all  pen- 
alties and  forfeitures,  incurred  by  force  of  tliis  act, 
shall  be  sued  for,  recovered,  distributed,  and  ac- 
counted for,  in  the  manner  prescribed  by  the  act, 
entitled  "An  act  to  regulate  the  collection  of  du- 
ties on  imports  and  tonnage,"  passed  on  the  second 
day  of  March,  one  thousand  seven  hundred  and 
ninety-nine,  and  may  be  mitigated  or  remitted  in 
the  manner  prescribed  by  the  act,  entitled  "An 
act  to  provide  for  mitigating  or  remitting  the 
forfeitures,  penalties,  and  disabilities,  accruing  in 
certain  cases  therein  mentioned,'' passed  on  the 
third  day  of  March,  one  thousand  seven  hundred 
and  ninety-jeven. 

Sec.  36.  And  be  it  further  enacted,  That  all 
fines,  penalties,  and  forfeitures,  incurred  in  virtue 
of  the  act,  entitled  "An  act  supplementary  to  an 
act,  entitled  'An  act  to  regulate  the  collection  of 
duties  on  imports  and  tonnage,'  passed  the  twen- 
tieth April,  one  thousand  eight  hundred  and  eigh- 
teen," may  be  sued  for,  prosecuted,  and  recovered, 
in  the  same  manner  as  if  the  said  act  did  not  ex- 
pire on  the  third  day  of  March  next. 

Sec.  37.  And  be  it  further  enacted,  That  when 
^oods,  wares,  or  merchandise,  imported,  and  sub- 
ject to  duty  as  aforesaid,  shall  be  reshipped,  and 
transported  coastwise,  from  one  district  to  another, 
in  the  packages  in  which  the  same  were  imported, 
an  invoice,  or  a  copy  of  such  invoice,  or  an  ex- 
tract therefrom,  including  all  the  articles,  with  the 
charges  thereon,  which  are  reshipped  and  trans- 
ported coastwise  as  aforesaid,  verified  by  the  addi- 


tional oath  required  by  the  fourth  section  of  this 
act,  and  certified  under  the  official  seal  of  the  col- 
lector, with  whom  the  entry,  on  the  importation 
of  such  goods,  wares,  and  merchandise,  was  made, 
shall  be  produced  at  the  port  to  which  the  same 
shall  be  transported ;  and  the  same  inspection  of 
such  goods,  wares,  or  merchandise,  shall  be  made 
as  if  they  had  been  brought  direct  from  a  foreign 
porter  place:  Provided,  That  no  appraisement  of 
the  said  goods,  wares,  or  merchandise,  shall  be 
made  at  the  said  port  so  as  to  change  the  amount 
of  duties  which  may  have  been  charged  thereon, 
at  the  port  of  their  original  importation,  if  the 
same  should  have  been  there  entered  according  to 
the  provisions  of  this  act;  except  when  transport- 
ed from  a  port  where  there  are  no  appraisers  ap- 
pointed by  the  Government;  and  if  the  invoice, 
verified  as  aforesaid,  shall  not  be  so  produced,  such 
goods,  wares,  or  merchandise,  shall  be  deposited, 
and  remain  in  the  public  warehouse,  at  the  ex- 
pense and  risk  of  the  owner  thereof,  until  the  in-** 
voice,  verified  and  certified  in  the  manner  above 
re<|uired.  shall  be  produced  ;  and  goods,  wares,  or 
merchandise,  imported,  and  subject  to  duty  as 
aforesaid,  may  be  transported,  coastwise,  to  one  or 
more  districts  within  the  United  States. 
Approved,  March  1.  1S23. 


.\n  Act  to  regulate  the  commercial  intercourae  be- 
tween the  United  States  and  certain  British  colonial 
ports. 

Be  it  enaiied,  ft'.,  That,  from  and  after  the  third 
day  of  March  next,  the  first,  second,  and  third 
sections  of  the  "Act  concerning  navigation,"  ap- 
proved on  the  eighteenth  of  April,  one  thousand 
eight  hundred  and  eighteen,  and  the  "Act  supple- 
mentary to  an  act  concerning  navigation,''  ap- 
proved on  the  fifteenth  of  May,  one  thousand  eight 
hundred  and  twenty,  shall  be,  and  the  same  are 
hereby,  suspended,  tor  and  during  the  continuance 
of  this  act,  so  far  as  any  of  the  restrictions  or  pro- 
hibitions therein  contained,  limit  or  interdict  the 
intercourse  of  navigation  or  commerce  between 
the  ports  of  the  United  States  and  the  British 
colonial  ports  hereinafter  mentioned,  viz: 

Kingston,  in  Jamaica. 

Savannah  Le  Mar,  in  Jamaica.    ^      ^'' 

Montcgo  Bay,  in  Jamaica. 

Santa  Lucia,  in  Jamaica.  , 

Antonio,  in  Jamaica. 

Saint  Ann,  in  Jamaica.  T 

Falmouth,  in  Jamaica. 

Maria,  in  Jamaica. 

Morant  Bay  and  Annotto  Bay,  in  Jamaica. 

Saint  George,  in  Grenada. 

Roseau,  in  Dominica. 

Saint  John's,  in  Antigua. 

San  Josef,  in  Trinidad. 

Scarborough,  in  Tobago. 

Road  Harbor,  in  Tortola. 

Nassau,  in  New  Providence. 

Pittstown,  in  Crooked  Island. 

Kingston,  in  Saint  Vincent. 

Port  Saint  George  and  Port  Hamilton  in  Ber* 
muda. 
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Any  port  where  there  is  a  custom-hoose,  in 
Bahamas. 

Bridgetown,  in  Barbadoes.  ■> 

Saint  John's  and  Saint  Andrew's,  in  New 
Brunswick. 

Halifax,  in  Nova  Scotia. 

duebec,  in  Canada. 

Saint  John's,  in  Newfoundland. 

Georgetown,  in  Demarara. 

New  Amsterdam,  in  Berbice. 

Castries,  in  Saint  Lucia. 

Basseterre,  in  Saint  Kitts. 

Charlestown,  in  Nevis. 

Plymouth,  in  Montserrat. 

Sec.  2.  Attd  }je  it  further  enacted,  That,  from 
and  after  the  said  third  day  of  March  next,  the 
ports  of  the  United  States  shall  be  open  to  any 
British  vessel  coming  directly  from  any  of  the 
British  colonial  ports  above  enumerated ;  and  it 
shall  be  lawful  to  import  in  the  s?Td  vessels,  be- 
ing navigated  by  a  master  and  three-fourths,  at 
least,  of  the  mariners,  British  subjects,  any  arti- 
cles of  the  growth,  produce,  or  manufacture,  of 
any  of  the  said  British  colonies,  the  importation 
of  the  like  articles  to  which,  from  elsewhere,  is 
not,  or  shall  not  be,  prohibited  by  law,  and  which 
nMiy  be  exported  from  any  of  the  said  enumerated 
British  ports  to  the  United  States,  on  equal  terms, 
in  vessels  belonging  to  the  said  States. 

Sec.  3.  And  be  it  furtlur  eiuicted,  That  on  proof 
being  given  to  the  President  of  the  United  States, 
satisfactory  to  him,  that,  upon  the  vessels  of  the 
United  States  admitted  into  the  above  enumerated 
British  colonial  ports,  and  upon  any  goods,  wares, 
and  merchandise,  imported  therein,  in  the  said 
vessels,' no  other  or  higher  duties  of  tonnage  or 
impost,  and  no  other  charges  of  any  kind,  are 
levied  or  exacted  than  upon  British  vessels,  or 
upon  the  like  goods,  wares,  and  merchandise,  im- 
ported into  the  .said  colonial  ports  from  elsewhere, 
It  shall  and  may  be  lawful  for  the  President  of 
the  United  States  to  issue  his  proclamation,  de- 
claring that  no  other  or  higher  duty  of  impost  or 
tonnage,  and  no  other  or  higher  duty  or  charge  of 
any  kind,  upon  any  goods,  wares,  or  merchandise, 
imported  from  the  above  enumerated  British  co- 
lonial ports,  in  British  vessels,  shall  be  levied  or 
exacted  in  any  of  the  ports  of  the  United  States, 
(excepting  the  ports,  in  the  Territory  of  Florida.) 
than  upon  the  vessels  of  the  United  States,  and 
upon  the  like  goods,  wares,  or  merchandise,  im- 
ported into  the  ports  of  the  United  States  in  the 
same:  Provided  altcays,  That  until  such  proof 
shall  be  given,  British  vessels  coming  from  the 
said  British  colonial  ports,  and  the  goods,  wares, 
and  merchandise,  imported  in  the  satne  into  the 
United  States,  shall  continue  to  pay  the  foreign 
tonnage  duty,  and  the  additional  duties  upon 
goods,  wares,  and  merchandise,  imported  in  for- 
eign vessels,  prescribed  b/  the  "  Act  to  regulate 
the  duties  on  imports  and  tonnage,"  approved  the 
twenty-seventh  of  April,  one  thousand  eight  hun- 
dred and  sixteen. 

Sec.  4.  Aiul  U  it  further  enacted,  That  no  ar- 
ticles whatsoever,  specie  and  bullion  excepted, 
other  than  articles  of  the  growth,  produce,  or 


manufacture,  of  the  British  colonies  to  which  the 
said  enumerated  ports  belong,  shall  be  imported 
into  the  United  States,  in  British  vessels,  coming 
from  any  of  the  said  enumerated  ports;  and  that 
no  articles  whatsoever,  being  of  the  growth,  pro- 
duce, or  manufacture,  of  the  British  colonies,  to 
which  the  said  enumerated  ports  belong,  shall  be 
imported  into  the  United  States,  in  any  British 
vessel,  other  than  a  ves.sel  coming  directly  from 
one  of  the  said  enumerated  ports,  on  pain  of  for- 
feiting all  such  articles,  together  with  the  ship  or 
vessel  in  which  the  same  shall  have  been  imported, 
and  her  guns,  tackle,  apparel,  and  furniture. 

Sec  5.  And  be  it  further  enacted,  That  it  shall 
be  lawful  to  export  from  the  United  States,  di- 
rectly to  any  of  the  above  enumerated  British  co- 
lonial ports,  in  any  vessel  of  the  United  States,  or 
in  any  British  vessel,  navigated  as  by  the  second 
section  of  this  act  is  prescribed,  and  having  come 
directly  from  any  of  the  above  enumerated  British 
colonial  ports,  any  article  of  the  growth,  produce, 
or  manufacture,  of  the  United  States,  or  any 
other  article  legally  imported  therein,  the  expor- 
tation of  which,  elsewhere,  shall  not  be  prohibited 
bylaw:  Provided,  That  when  exported  in  any 
such  British  vessel,  before  the  shipment  of  any 
such  articles,  security,  by  bond,  shall  be  given  to 
the  United  States,  in  a  penalty  equal  to  half  the 
value  of  the  said  articles ;  such  bond  to  be  taken 
of  the  owner,  consignee,  or  agent,  by  the  collector 
of  the  port  at  which  the  said  British  vessel  shall 
have  entered,  for  the  due  landing  of  the  said  ar- 
ticles, at  the  port  or  ports,  being  of  the  British  co- 
lonial ports  herein  above  enumerated,  for  which 
the  said  vessel  shall  clear  out,  and  for  producing 
a  certificate  thereof,  within  twelve  months  from 
the  date  of  said  bond,  under  the  hand  and  seal  of 
the  consul,  or  commercial  agent  of  the  United 
States,  resident  at  the  port  where  the  said  articles 
shall  have  been  landed  ;  or  if  there  shall  be  no 
consul  or  commercial  agent  of  the  United  States 
residing  there,  such  certificate  to  be  under  the 
hand  and  seal  of  the  chief  officer  of  the  customs 
at  such  port,  or  under  the  hand  and  seal  of  two 
known  and  reputable  merchants  residing  at  such 
port;  but  such  bond  may  be  discharged,  by  proof, 
on  oath,  by  credible  persons,  that  the  said  articles 
were  taken  by  enemies,  or  perished  in  the  seas. 
And  it  shall  not  be  lawful  to  export,  from  the 
United  States,  any  article  whatsoever,  to  any  of 
the  above  enumerated  British  colonial  ports,  in 
any  British  vessel,  other  than  such  as  shall  have 
come  directly  from  one  of  the  said  ports  to  the 
United  States ;  nor  shall  it  be  lawful  to  export 
from  the  United  States  any  article  whatsoever,  in 
any  British  vessel,  having  come  from  any  of  the 
said  enumerated  ports,  to  any  other  port  or  place, 
whatsoever,  than  directly  to  one  of  the  said  ports. 
And  in  case  any  such  articles  shall  be  shipped  or 
waterborne,  for  the  purpose  of  being  exported 
contrary  to  this  act,  the  same  shall  be  forfeited, 
and  shall  and  may  be  seized  and  prosecuted,  in 
like  manner  as  for  any  other  violation  of  the  rev- 
enue laws  of  the  United  States. 

Sec.  6.   Ar^  fje  it  further  enacted,   That   this 
act,  unless  repealed,  altered,  or  amended,  by  Con- 
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gtess  shall  be  and  continue  in  force  so  long  as  I  ive  county  within  the  District  of  Columbia,  where- 
the  above  enumerated  British  colonial  ports  shall  I  in  the  debtor  dolh  reside,  to  try,  hear,  and  deter- 
be  open  to  the  admission  of  vessels  of  the  United  I  mine,  the  matter  in  controversy,  between  the  credi- 
States  conformably  to  the  provisions  of  the  Brit-  I  tor  and  debtor,  their  executors  and  administrators, 
ish  act  of  Parliament  of  the  24th  of  June  last,  and  upon  full  hearing  of  the  allegations  and  evi- 
being  the  forty-fourth  chapter  of  the  acts  of  the  !  dences,  of  both  parties,  to  give  judgment,  accord- 
third  year  of  George  the  Fourth.  But  if  at  any  \  ing  to  the  laws  existing  in  the  said  District  of  Co- 
time  the  trade  and  intercourse  between  the  Uni-  i  lumbia,  and  the  equity  and  right  of  the  matter,  in 
ted  States  and  all  or  any  of  the  above  enumerated  the  same  manner,  and  under  the  same  rules  and 
British  colonial  ports,  authorized  by  the  said  act  !  regulations,  to  all  intents  and  purjwses,  as  such 
of  Parliament,  should  be  prohibited  by  a  British  [  Justices  of  the  Peace  are  now  authorized  and  em- 
order  in  council,  or  by  act  of  Parliament,  then,  .  powered  to  do  when  the  debt  and  damages  do  not 
from  the  day  of  the  dale  of  such  order  in  council,  !  exceed  the  sum  of  twenty  dollars,  exclusive  of 
or  act  of  Parliament,  or  from  the  time  that  the  costs:  Provided^  ruvfrtheless,  That  all  Justices  of 
same  shall  commence  to  be  in  force,  proclama-  |  the  Peace,  of  the  said  county,  shall  be  compelled, 
lion  to  that  effect  having  been  made  by  the  Presi  I  upon  entering  judgments  upon  cases  within  their 
dent  of  the  United  States,  each  and  every  pro-  j  jurisdiction,  to  enter  the  same  in  such  manner  as 
vision  of  this  act,  so  far  as  the  sfime  shall  apply  :  shall  carry  an  interest  thereon,  from  thadate  there- 
to the  intercourse  between  the  United  States  and  \  of,  until  the  same  shall  be  paid,  or  satisfied:  And 
the  above  enume^-ated  British  colonial  ports,  in  i  ;>rort'd^,/Krt/»er,  That  no  female,  in  any  case  what- 
British  vessels,  shall  cease  to  operate  in  their  fa-  ever,  and  no  male  above  the  age  of  seventy  years, 
vor  ;  and  each  and  every  provision  of  the  '•  Act  shall  be  liable  to  be  arrested  or  imprisoned  for  any 
concerning  navigation,''  approved  on  the  eigh-  debt  authorized  to  be  sued  for  and  recovered  by 
teenth  of  April,  one  thousand  eight  hundred  and  ■  this  act. 

eighteen;  and  ofithe  act  supplementary  thereto,  Sec.  2.  And  l>e  U  further  (uacted,  That,  in  all 
approved  on  the  fifteenth  ot  May,  one  thousand  cases  where  judgments  shall  be  rendered  by  a  Jus- 
eight  hundred  and  twenty,  shall  revive  and  be  in  tice  of  the  Peace,  it  shall  be  lawful  for  the  defend- 
full  force.  ant  to  supersede  the  said  judgment,  at  any  time 
Sec.  7.  Aud  be  it  ftirtJm  enacted,  That  if  any  !  within  sixty  days  from  the  rendition  of  the  same, 
British  colonial  port  in  the  American  hemisphere,  which  supersedeas  shall  stay  execution  for  six 
other  than  those  herein  above  enumerated,  should,  months  thereafter,  and  shall  be  taken  by  the  Jus- 
by  virtue  of  a  British  order  in  council,  be  opened  '  tice  who  rendered  the  judgment,  and  no  other: 
to  vessels  of  the  United  Slates,  conformably  to  ^  Provided,  Such  Justice  is  living  in  the  county  in 
the  provisions  of  the  said  act  of  Parliament  of  the  which  said  judgment  was  rendered,  and  acting  in 
twenty-fourth  of  June  last,  each  and  every  pro-  his  judicial  capacity;  but  if  such  Justice  shall  not 
vision  of  this  act  shall  extend  to  the  same,  from  i  be  so  acting,  then,  and  in  that  case,  before  any 
the  time  when  it  shall  be  so  opened  to  the  vessels  other  Justice  of  the  Peace  for  the  aforesaid  county, 
of  the  United  States.                                                    \  who  may  be  legally  acting  in  that  capacity. 

Sec.  8.  And  be  it  forther  tnadtd,  That  the  form  '  Sec.  3.  And  be  it  further  enacted,  That  ihe  Justi- 
of  the  bond  aforesaid  shall  be  prescribed  by  the  ces  of  the  Peace  within  the  District  of  Columbia 
Secretary  of  the  Treasury  ;  and  all  penalties  and  be,  and  they  are  hereby  directed,  and  it  is  hereby 
forfeitures,  incurred  under  this  act,  shall  be  sued  rnade  their  duty,  to  keep  a  docket,  and  therein  to  re- 
for,  recovered,  distributed,  and  accounted  for,  and  \  cord,  and  make  regular  entries  of  their  proceedings, 
the  same  may  be  mitigated  or  remitted,  in  the  in  all  cases  in  which  they  shall  act  in  virtue  of  their 
manner,  and  according  to  the  provisions,  of  the  office,  and  they  are  hereby  directed  to  furnish  the 
Tevenue  laws  of  the  United  States.  :  plaintiffs  and  defendants,  respectively,  with  a  copy 

Approved,  March  1, 1S23.  [  of  any  judgment  by  them  rendered,  when  required, 

on  which  copy,  any  other  Justice  of  the  Peace  of  the 
county  is  hereby  authorized  to  issue  execution  or 
fieri  facias,  in  the  same  manner  as  executions  are 
now  issued  by  the  Clerk  of  the  Circuit  Court  of  the 


An  Act  to  alter  the  time  of  holding  the  district  court 
of  the  United  States  for  the  district  of  Kentucky. 
Be  it  enacted,  ^c,  That,  from  and  after  the  next 
term  of  the  district  court  of  the  United  States  for 
the  district  of  Kentucky,  the  said  court  shall  hold 
its  terms  on  the  second  Monday  in  April  and 
October  in  each  year. 

Approved,  March  1,  1823. 


An  Act  to  extend  the  jurisdiction  of  Justices  of  the 
Peace,  in  the  recovery  of  debts,  in  the  District  of 
Columbia. 

Bejt  enacted,  ^c,  That,  from  and  after  the  first 
day  of  June  next,  in  all  cases  where  the  real  debt 
and  damages  do  not  exceed  the  sum  of  fifty  dol- 
lars, exclusive  of  costs,  it  shall  and  may  be  lawful 
for  any  one  Justice  of  the  Peace,  of  each  respect- 


District  of  Columbia,  which  shall  be  returned 
within  twenty  days  after  being  issued,  to  the  Jus- 
tice who  gave  the  judgment;  and  no  judgment 
rendered  ^fore  a  Justice  shall  have  the  effect  to 
create  any  lien  upon  real  estate. 

Sec.  4.  Ami  be  it  further  enacted.  That,  if  any 
Justice  of  the  Peace  shall  omit  to  keep  a  docket, 
as  aforesaid,  or  be  guilty  of  any  other  negligence 
or  omission,  by  which  the  plaintiff  (having  ob- 
tained a  judgment  before  such  Justice,)  shall  lose 
his  or  her  debt,  that  then,  and  in  that  case,  the  said 
Justice  shall  pay  and  satisfy  to  the  said  plaintiflf 
the  debt,  interest,  and  costs,  lost  as  aforesaid,  to  be 
recovered  by  plaint,  before  any  other  Justice  of  the 
Peace,  who  shall,  on  proof  of  the  fact,  render  judg- 
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ment  against  such  defaulting  Justice,  together  with 
any  interest  that  may  have  accrued  on  the  debt. 

Sec.  5.  Atid  be  it  further  enacted,  That  each  and 
every  Justice  of  the  peace  shall,  and  it  is  hereby 
made  his  duty,  upon  his  resignation  or  removal 
from  office,  and  it  is  also  made  the  duty  of  his  ex- 
ecutors or  administrators,  upon  the  death  of  any 
such  Justice  of  the  Peace,  forthwith  to  deliver  to 
the  Clerk  of  the  Circuit  Court  of  the  District  of 
Columbia,  within  the  county  in  which  said  Jus- 
tice of  the  Peace  officiated,  such  docket  or  dockets 
as  said  Justice  of  the  Peace,  so  resigning,  removing, 
or  dying,  shall,  or  may  have  had ;  and  it  shall  be 
the  duty  of  the  Cleric  in  whose  possession  said 
docket  or  dockets  may  be  placed,  to  furnish  copies 
of  all  such  entries  made  in  said  docket  or  dockets, 
to  persons  applying  therefor,  and  who  may  be  en- 
titled thereto,  in  the  same  manner,  and  to  have  the 
same  effect,  as  if  said  copies  had  been  furnished  by 
the  said  Justices,  so  resigning,  removing,  or  dying, 
as  the  case  may  be :  And,  in  case  of  the  death,  re- 
signation, removal  from  office,  or  other  incapacity, 
of  any  person  who  may  have  acted  as  a  Justice  of 
the  Peace  as  aforesaid,  and  neglect  (on  the  part  of 
himself,  or  executors,  or  administrators,  as  the  case 
may  be)  to  transfer  such  docket  or  docket.s,  he  or 
they  shall  forfeit  to  the  United  States,  the  sum  of 
five  hundred  dollars,  to  be  recovered  as  other  pen- 
alties due  to  the  United  States. 

Sec.  G.  And  be  it  further  enacteii.  That  the  Judges 
of  the  Circuit  Court  of  the  District  of  Columbia 
shall  not  hold  original  plea  in  the  said  Court  of 
any  debt  or  damage  in  cases  within  the  jurisdic- 
tion given  to  Justices  of  the  Peace  by  this  act, 
which  shall  not  exceed  fifty  dollars,  exclusive  of 
costs,  any  law  to  the  contrary  notwithstanding : 
Prodded,  luvertheletis.  That  nothing  in  this  act 
contained  shall  extend,  or  be  construed  to  extend, 
to  divest  the  Circuit  Court  of  the  District  of  Co- 
lumbia from  the  power  of  holding  plea  of  any 
debt  or  damages,  where  the  same  doth  not  exceed 
the  sum  of  fifty  dollars,  or  may  be  above  the  sum 
of  twenty  dollars,  where  the  writ  of  original  pro- 
cess, issued  for  the  recovery  of  the  same,  shall 
have  been  impetrated  at  any  time  before  the  first 
day  of  June  next. 

Sec.  7.  And  be  it  further  enacted,  That  in  all  cases 
where  the  debt  or  demand  doth  exceed  the  sum 
of  five  dollars,  and  either  plaintiff  or  defendant 
shall  think  him  or  herself  aggrieved  by  the  judg- 
ment of  any  Justice  of  the  Peace,  he  or  she  shall 
be  at  liberty  to  appeal  to  the  next  Circuit  Court 
to  be  held  in  the  county  in  which  the  said  judg- 
ment shall  have  been  rendered,  before  the  Judges 
thereof;  who  are  hereby,  upon  the  petition  of  the 
appellant,  in  a  summary  way,  empowered  and  di- 
rected to  hear  the  allegations  and  proofs  of  both 
parties,  and  determine  upon  the  same  according 
to  law,  and  the  equity  and  right  of  the  matter,  at 
the  same  term  in  which  the  said  petition  shall  be 
exhibited,  without  further  continuance  or  delay, 
unless  it  shall  appear  to  the  said  Court  that  fur- 
ther time  ought  to  be  given  to  the  party  applying 
for  the  same  ;  and  either  of  the  said  parties  may 
demand  a  trial  by  jury,  or  leave  the  cause  to  be 
determined  by  the  Court,  at  their  election  ;  and, 


in  any  case  of  appeal  from  the  decision  of  a  Jus- 
tice of  the  Peace,  the  Circuit  Court,  where  two 
summonses  against  the  appellee  shall  be  returned 
no7i  est,  or  one  attachment  returned  non  est,  and 
the  said  appellee  shall  not  appear,  the  Court  may 
proceed  to  hear  and  determine  such  case,  in  the 
same  manner  as  if  the  appellee  had  regularly  ap- 
peared :  Provided,  That  no  appeal  from  the  judg- 
ment of  any  Justice  of  ihe  Peace  to  the  Circuit 
Court  of  the  District  pf  Columbia  shall  be  dis- 
missed because  the  same  had  nbt  been  prayed  to 
the  Circuit  Court  next  after  the  rendition  of  such 
judgment,  unless  the  Court  shall  be  satisfied  that 
the  defendant  had  notice  of  such  judgment  at 
least  ten  days  before  the  sitting  of  said  Circuit 
Court. 

Sec.  8.  And  Ite  it  furtJier  enacted.  That,  from 
and  after  the  first  day  of  June  next,  no  Justice  of 
the  Peace,  within  the  District  of  Columbia,  be- 
fore whom  any  judgment  hath  been  rendered, 
or  any  supersedeas  on  any  judgment  rendered 
by  a  Justice  of  the  Peace,  hath  been  taken,  shall 
make  return  of  any  such  judgment  or  super- 
sedeas to  the  office  of  the  Clerk  of  the  Circuit 
Court  of  the  District  of  Columbia,  for  the  pur- 
pose that  the  same  should  be  recorded  or  filed 
therein,  by  the  Clerks  of  the  said  Circuit  Court ; 
any  law  to  the  contrary  notwithstanding. 

Sec.  9.  And  l>e  it  further  enacted ,  That  any  Jus- 
tice of  the  Peace  before  whom  supersedeas  may 
be  taken,  or  any  other  Justice  of  the  Peace  of 
said  county,  may,  and  shall,  at  the  request  of  the 
plaintiff,  or  any  other  person  authorized  by,  or  on 
behalf  of,  the  said  plaintiff,  issue  execution,  by 
way  of  capias  ad  satisfaciendum,  or  fieri  facias, 
against  ihe  principal  debtor,  and  his  sureties,  or 
against  cither  of  them,  after  the  expiration  of  the 
time  so  mentioned  in  the  said  supersedeas. 

Sec.  10,  And  Ipe  it  furtlur  enacted.  That  the 
Constables  of  the  said  District,  who  have  been, 
or  may  hereafter  be,  duly  appointed  and  qualified, 
according  to  law,  c.-e  hereby  authorized  and  em- 
powered to  serve  and  levy  executions  issued  by  a 
Justice  of  the  Peace,  on  judgments  obtained  for 
small  debts,  out  of  Court,  in  the  same  manner, 
and  by  the  same  process,  as  the  Marshal  of  the 
District  of  Columbia,  or  his  deputies,  are  author- 
ized to  do;  and  that  a  commission  of  five  per  cent, 
be  allowed  the  Constable  for  every  sum  thereon 
by  him  levied  :  Provided,  That  said  Constables 
shall,  before  they  proceed  to  the  discharge  of 
the  duties  required  by  this  act,  give  bond  to  the 
United  Slates,  with  good  and  sufl&cient  security, 
in  the  penalty  of  two  thousand  dollars,  to  be  ap- 
proved of  by  any  one  of  the  Judges  of  the  Circuit 
Court  of  said  District,  for  the  due  performance  of 
the  duties  of  a  Constable,  and,  also,  for  the  duties 
and  trusts  reposed  in  them  by  virtue  of  this  act ; 
and  it  shall  be  the  duty  of  such  Judge,  forthwith, 
to  have  the  same  filed  or  entered  on  record  by 
the  Clerk  of  the  county  in  which  said  Constable 
may  reside,  at  the  cost  and  expense  of  said  Con- 
stable. And  the  said  Constables  shall,  after  this 
act  goes  into  effect,  make  all  returns  now  made 
to  the  Clerk  of  the  Circuit  Court,  to  the  Justices 
of  the  Peace,  at  such  times,  in  such  manner,  and 
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under  such  penalties,  as  are  at  present  established 
by  law,  in  rendering  the  same  to  the  said  Clerk : 
Provided,  That  no  return,  judgment,  or  execution, 
shall  be  received  or  recorded  as  satisfied,  by  the 
said  Justices  of  the  Peace,  without  the  receipt  of 
the  plaintiff  annexeo  to  the  same:  Provided,  also, 
That  nothing  in  this  act  contained,  shall  be  con- 
strued to  prohibit  or  prevent  the  Marshal,  or  his 
deputies,  in  the  respective  counties  in  the  District 
of  Columbia,  from  executing  or  levying  execu- 
tions, issued  by  a  Justice  of  the  Peace,  for  small 
debts,  out  of  court,  when  the  same  are  put  into 
their  hands  for  that  purpose,  in  the  same  manner 
as  by  law  they  have  been,  or  now  are  authorized 
to  do ;  but,  for  executing  or  levying  such  execu- 
tions, the  said  Marshal,  or  his  deputies,  shall  be 
entitled  to   the   same  c'oramission,  and  nothing 
more,  as  is  herein  allowed  to  Constables  in  such 
cases;  and  where  the  Marshal  or  Constable  shall 
have  received  money,  on  any  judgment  or  execu- 
tion, not  exceeding  twenty  dollars,  and  shall  fail 
or  omit  to  pay  the  same  to  the  plaintiff,  or  his 
agent,  when  thereto  demanded;  or  shall  omit  or 
fail  to  return  any  execution  within  the  time  lim- 
ited for  such  return,  it  shall  and  may  be  lawful 
for  any  Court  of  Record,  within  the  District  of 
Columbia,  on  motion  made,  five  days  previous 
notice  being  given  to  said  Marshal  or  Constable, 
to  enter  up  judgment,  instanter,  against  them  for 
the  amount  so  received,  with  interest  and  costs. 
,     Sec.  11.  And  be  it  further  enacttd,  That,  where 
any  judgment  before  any  Justice  of  the  Peace  shall 
have  continued  for  more  than  one  year,  and  the 
said  judgment  had  not  been  paid  or  sati^^fied,  it 
shall  and   may  be  lawful  for  the  justice  before 
whom  the  said  judgment  had  been  obtained,  or 
any  other  Justice  of  the  Peace  for  said  county,  to 
revive    the  same  by  scire  facias,  which  shall  be  | 
made  returnable  on  a  certain  day,  not  exceeding  ' 
forty  days  from  the  time  of  issuing  the  same,  to 
the  said  justice,  or  other  Justice  of  the  Peace 
of  said  county ;  and   any  constable,  qualified  as 
above  mentioned,  of  the  said  county,  is  hereby 
authorized  and  required  to  serve  such  writ  of  scirfe 
facias,  and  make  due  return  thereof  on  the  return 
day  mentioned  in  the  said  writ,  in  the  same  man- 
ner, and  entitled  to  the  same  fee,  and  liable  to  the 
same  penalty,  as  in  the^case  of  a  warrant  issued 
by  a  Justice  of  the  Perfce,  as  directed  by  law,  in 
such  case  made  and  provided. 

Sec.  12.  And  he  it  further  enacted,  That  it  may 
be  lawful  for  any  constable,  qualified  as  aforesaid, 
to  deliver  any  person  committed  by  a  Justice  of 
the  Peace,  on  a  capias  ad  satisfaciendum,  when 
the  case  may  or  doth  so  require  ;  and  that  the  said 
marshal,  or  his  jailor,  is  hereby  required  and  di- 
rected to  take  charge  of  such  person,  and  the  same 
in  his  custody  safe  keep,  until  such  person  or  per- 
sons shall  be  duly  discharged  therefrom,  according 
to  law. 

Sec.  13.  And  be  it  further  enacted,  That  the  Jus- 
tices of  the  Peace  be,  and  they  are  hereby,  author- 
ized and  empowered  to  issue  capias  ad  satisfacien- 
dum, or  fieri  facias,  in  all  cases  where  the  said 
justices  are  empowered  to  render  judgment  by 
virtue  of  this  act,  or  the  laws  already  in  existence 


in  the  District  of  Columbia :  Provided,  however, 
and  it  is  hereby  enacted,  that  the  necessary  beds, 
bedding,  not  exceeding  one  bed  and  the  bedding 
thereof  for  every  two  persons  belonging  to  the 
family  of  every  such  debtor,  and  wearing  apparel, 
and  one  cow  of  each  and  every  debtor  and  his 
family,  against  whose  goods,  chattels,  and  effects, 
a  writ  of  fieri  facias  shall  be  issued,  as  aforesaid, 
shall  not  be  liable  to  seizure  and  sale,  under  such 
writ,  but  shall,  in  all  cases,  be  exempt,  together 
with  the  tools  and  implements  of  his  trade,  from 
the  operation  of  the  same ;  nor  shall  it  be  lawful 
for  any  person  to  distrain  them  for  rent. 

Sec.  14.  And  be  it  further  enacted.  That  it  shall 
and  may  be  lawful  for  the  several  Justices  of  the 
Peace  within  the  District  of  Columbia,  to  ask  and 
receive,  for  the  performance  of  their  duties  under 
this  act,  such  fees  as  arc  allowed  to  said  justices, 
for  similar  services,  by  the  laws  at  present  in  force 
in  the  said  District. 

Sec.  15.  Ami  be  it  fnrtlur  tnnded,  That,  in  every 
action  to  be  brought  by  virtue  of  this  act,  where 
the  sum  demanded  shall  exceed  twenty  dollars,  it 
shall  be  lawful  for  either  of  the  parties  to  the  suit, 
after  issue  joined,  and  before  the  justice  shall  pro- 
ceed to  inquire  into  the  merits  of  the  cause,  to  de- 
mand of  the  said  justice  that  such  action  be  tried 
by  a  jury  ;  and,  upon  said  demand,  the  said  justice 
is  hereby  required  to  issue  a  venire,  under  his  hand 
and  seal,  directed  to  any  constable  of  the  county 
where  said  cause  is  to  be  tried,  commanding  him 
to  summon  twelve  jurors,  to  be  and  appear  before 
the  justice  issuing  such  venire,  at  such  time  and 
place  as  shall  be  the/e^u  expressed,  and  the  jurors 
thus  summoned  shalhpossess  the  qualifications, 
and  be  subject  to  the  exceptions,  now  existing  by 
law  in  the  District  of  Columbia. 

Sec.  1G.  And  be  it  further  enacted,  That  if  any 
of  the  persons  so  summoned  and  returned  as  jurors, 
shall  not  appear,- or  be  challenged  and  set  aside, 
the  justice  before  whom  the  said  cause  is  to  be 
tried,  shall  direct  the  constable  to  summon,  and 
return  forthwith,  a  talcs,  each  of  whom  shall  be 
subject  to  the  same  exceptions  as  the  jurors  afore- 
said, so  as  to  make  up  the  number  of  twelve,  after 
all  causes  of  challenge  are  disposed  of  by  the  jus- 
tice; and  the  said  twelve  persons  shall  belhe  lury 
who  shall  try  the  cause,  each  of  whom  shall  be 
sworn  by  the  justice,  well  and  truly  to  try  the 
matter  in  difference  between  the  parties,  and  a  true 
verdict  to  give,  according  to  evidence;  and,  the 
said  jury  being  sworn,  shall  sit  together,  and  hear 
the  proofs  and  allegations  of  the  parties,  in  public, 
and  when  the  same  is  gone  through  with,  the  jus- 
tices shall  administer  to  the  constable  the  follow- 
ing oath,  viz :  "  You  do  swear,  that  you  shall 
keep  this  jury  together,  in  some  private  room,  with- 
out meat  or  drink,  except  water ;  that  you  will  not 
suffer  any  person  to  speak  to  them,  nor  will  you 
speak  to  them  yourself,  unless  by  order  of  the  jus- 
tice, until  they  have  agreed  on  their  verdict."  And 
when  the  jurors  have  agreed  on  their  verdict,  they 
shall  deliver  the  same  publicly  to  the  justice,  who 
is  hereby  required  to  give  judgment,  forthwith, 
thereon,  and  the  said  justice  is  hereby  authorized 
to  issue  execution  on  said  judgment,  in  the  man- 
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ner  and  under  the  limitations  hereinbefore  di- 
rected. 

Sec.  17.  And  be  it  further  enacted,  That,  in  ad- 
dition to  the  fees  hereinbefore  provided  for  in  trials 
before  justices,  there  shall  be  allowed  to  the  justice, 
for  issuing  a  venire  facias,  twenty-five  cent^,  and 
for  swearing  the  jury,  twelve  and  an  half  cents; 
to  the  jurors  sworn  to  try,  twelve  and  an  half 
cents  each ;  and  to  the  constable,  for  summoning 
the  jury,  thirty-seven  and  an  half  cents. 

Approved,  March  1,  1823. 


An  Act  for  carrying   into  effect  the   ConTention    of 
Navigation    and    Commerce    between    the    United 
States  and   France,  concluded  at  Washington  qn  j 
the  twenty-fourth  day  of  June,  eighteen  hundretM 
and  twenty-two. 

Be  U  enacted,  ^c,  That  the  act  to  impose  a  new 
tonnage  duty  on  French  ships  and  vessels,  ap- 
proved on  the  fifteenth  day  of  May,  one  thousand 
eight  hundred  and  twenty,  be,  and  the  same  is 
hereby,  repealed. 

Sec.  2.  And  he  it  further  enacted.  That,  for  the 
term  of  two  years,  from  and  after  the  thirtieth 
day  of  September  last,  articles  of  the  growth, 
produce,  or  manufacture,  of  France,  imported  into 
the  United  States,  in  French  vessels,  shall  pay  an 
additional  duty  of  three  dollars  and  seventy-five 
cents  per  ton  of  merchandise,  according  to  the 
tenor  of  the  Convention  of  Navigation  and  Com- 
merce between  the  United  States  and  France, 
concluded  on  the  twenty-fourth  day  of  June,  one 
thousand  eight  hundred  and  twenty-two,  over  and 
above  the  duties  collected  upon  the  like  articles, 
also  of  the  growth,  produce,  or  manufacture,  of 
France,  when  imported  in  vessels  of  the  United 
States :  Provided,  altcnys,  That  no  discriminating 
duty  shall  be  levied  upon  the  productions  of  the 
soil  or  industry  of  France,  imported  in  French 
bottoms,  into  the  ports  of  the  United  States,  for 
transit  or  re-exportation. 

Sec  3.  And  he  it  further  enaded,  That,  from  and 
after  the  expiration  of  two  years  from  the  said 
thirtieth  day  of  September  last,  in  case  of  the 
continuance  in  force  of  the  said  Convention,  and 
so  long  as  the  same  shall  continue  in  force,  the 
extra  duties,  specified  in  the  second  section  of 
this  act,  shall,  from  and  after  the  said  thirtieth 
day  of  September,  one  thousand  eight  hundred 
and  twenty-four,  be  diminished  by  one-fourth  of 
their  whole  amount ;  and,  afterwards,  by  one- 
fourth  of  said  amount,  from  year  to  year,  so  long 
as  neither  of  the  parties  to  the  said  Convention 
shall  have  declared  the  intention  of  renouncing 
the  same,  in  the  manner  therein  provided,  and 
until  the  whole  of  such  discriminating  and  extra 
duty  shall  have  been  done  away. 

Sec.  4.  And  he  it  further  enacted.  That,  during 
the  continuance  in  force  of  the  said  Convention, 
the  duties  of  tonnage,  light  money,  pilotage,  port 
charges,  brokerage,  and  all  other  duties,  upon  for- 
eign shipping,  over  and  above  those  paid  by  ves- 
sels of  the  United  States,  other  than  those  specified 
in  the  second  section  of  this  act,  shall  not  exceed, 
for  French  vessels,  in   the  ports  of  the  United 


States,  ninety-four  cents  per  ton  of  the  vessel's 
French  passport. 

Sec  5.  And  be  it  further  enacted,  That  the  Sec- 
retary of  the  Treasury  be,  and  he  is  hereby,  au- 
thorized to  cause  to  be  refunded,  from  any  moneys 
in  the  Treasury  not  otherwise  appropriated,  any 
extra  duties  levied  before  the  twenty-fourth  day 
of  June  last,  by  virtue  of  the  act  of  Congress  of 
the  fifteenth  oi  May,  one  thousand  eight  hundred 
and  twenty,  imposing  a  new  tonnage  duty  on 
French  ships  or  vessels. 

Sec  6.  Aiul  be  it  further  enacted,  That,  if  the 
second  article  of  the  said  Convention,  concluded 
on  the  twenty-fourth  of  June  last,  should  be  rati- 
fied by  both  the  contracting  parties  thereto,  and 
the  ratifications  thereof  shall  be  exchanged  on  or 
before  the  twenty-third  day  of  June  next,  then, 
from  and  after  the  expiration  of  two  months  sub- 
sequent to  the  exchange  of  ratifications,  and  during 
the  continuance  in  force  of  the  said  separate  arti- 
cle, the  extra  duties  specified  in  the  second  section 
of  this  act,  shall  be  levied  only  upon  the  excess  of 
value  of  the  merchandise  imported  into  the  United 
States  in  any  French  vessel,  over  the  value  of  the 
merchandise  exported  from  the  United  States  in 
the  same  vessel,  upon  the  same  voyage ;  so  that, 
if  the  value  of  the  articles  exported  shall  equal  or 
exceed  that  of  the  articles  imported  in  the  same 
vessel,  (not  including  articles  imported  for  transit 
or  re-exportation,)  no  such  extra  duties  shall  be 
levied ;  and  if  the  articles  exported  are  less  in 
value  than  those  imported,  the  extra  duties  shall 
be  levied  only  upon  the  amount  of  difference  of 
their  value. 

Sec  7.  And  be  U  further  encu^ed.  That  all  acts,  or 
parts  of  acts  of  Congress,  incompatible  with  the 
execution  of  each  and  every  article  of  the  said 
Convention,  concluded  on  the  twenty-fourth  of 
June  last,  and  of  its  ratified  separate  articles,  be, 
and  the  same  are  hereby,  repealed. 

Approved,  Marcli  3,  1823. 


An  Act  making  appropriations  for  the  Military  service 
of  tbe  United  States,  for  the  year  one  thousand  eight 
hundred  and  twenty-three. 

Be  it  enacted,  ^c.  That  the  following  sums  be, 
and  the  same  are  hereby,  respectively  appropriated 
for  the  military  service  of  the  United  States,  for 
the  year  one  thousand  eight  hundred  and  twenty- 
three,  to  wit : 

For  the  pay  of  the  Army,  and  subsistence  of  the 
officers,  nine  hundred  and  eighty-eight  thousand 
nine  hundred  and  seven  dollars  and  seventy-five 
cents. 

For  subsistence,  two  hundred  and  seventy-six 
thousand  one  hundred  dollars. 

For  forage  for  officers,  thirty-five  thousand  five 
hundred  and  twenty  dollars. 

For  the  medical  and  hospital  department,  fifteen 
thousand  six  hundred  and  thirty-eight  dollars. 

For  the  purchasing  department,  one  hundred 
and  thirty-six  thousand  three  hundred  and  fifty- 
one  dollars. 

For  the  Quartermaster  General's  department, 
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two  handred  and-4)inety-scren  thousand  one  hun- 
dred and  forty-eight  dollars. 

For  the  contingent  expenses  of  the  Army,  ten 
thousand  dollars. 

For  ^uarlermaster's  supplies,  transportation, 
mathematical  instruments,  books,  and  stationery, 
for  the  Military  Academy,  twelve  thousand  dol- 
lar?. 

For  the  pensions  to  the  invalids,  to  the  commu- 
tation pensioners,  and  to  the  widows  and  orphans, 
three  hundred  and  thirty-five  thousand  dollars. 

For  pensions  to  the  Revolutionary  pensioners 
of  the  United  States,  one  million  five  hundred 
and  thirty-eight  thousand  eight  hundred  and  fif- 
teen dollars. 

For  the  national  armories,  three  hundred  and 
sixty  thousand  dollars. 

For  the  current  expenses  of  the  Ordnance,  forty- 
eight  thousand  dollars. 

For  arsenals,  thirty-three  thousand  four  hundred 
dollars. 

For  arrearages  in  the  War  Department,  prior  to 
the  first  of  July,  one  thousand  eight  hundred  and 
seventeen,  thirty-five  thousand  dollars. 

For  the  payment  of  the  balance  of  the  expenses 
of  the  militia  court-martial  of  the  State  of  New 
York,  of  which  Brigadier  General  Gerrard  Sted- 
deford  was  president,  including  the  sum  of  one 
thousand  eight  hundred  and  eighty-ei|ht  dollars 
eighty-nine  cents,  to  make  up  the  deficiency  in 
the  sum  appropriated  last  year  for  the  payment  of 
Brigadier  General  Beekman,  M.  Van  Buren,  a 
member  of  said  court,  one  thousand  six  hundred 
and  twenty-six  dollars  and  eighty-nine  cents. 

For  the  annuity  to  the  Creek  Indians,  under  the 
treaty  of  the  eighth  of  January,  one  thousand  eight 
hundred  and  twenty-one,  with  that  tribe,  five 
thousand  dollars. 

For  the  employment  of  teams,  and  for  extra  pay 
and  rations  to  soldiers  to  be  employed  for  the  com- 
pletion of  the  military  road  from  Plattsburg  to 
Sackett's  Harbor,  three  thousand  five  hundred 
dollars.     '     ,  '"- 

For  compensation  to  Captain  Terry  Runnels, 
due  him  for  the  transportation  of  baggage  in  the 
late  Seminole  war,  forty-eight  dollars. 

Sec.  2.  And  he  it  further  enacted,  That  the  sev- 
eral sums  hereby  appropriated  shall  be  paid  out  of 
any  money  in  the  Treasury  not  otherwise  appro- 
priated: Provided,  however,  That  no  money  appro- 
Eriated  by  this  act  shall  be  paid  to  any  person,  for 
is  compensation,  who  is  in  arrears  to  the  United 
States,  uii til  such  person  shall  have  accounted  for, 
and  paid  into  the  Treasury,  all  sums  for  which  he 
may  be  liable:  Provided^  further,  That  nothing  in 
this  section  contained  shall  extend  to  balances 
arising  solely  from  the  depreciation  of  Treasury 
notes,  received  by  such  person  to  be  expended  in 
the  public  service;  but  in  all  cases  where  the  pay 
or  salary  of  any  person  is  withheld,  in  pursuance 
of  this  act,  it  shall  be  the  duty  of  the  accounting 
ofl&cer,  if  demanded  by  the  party,  his  agent,  or  at- 
torney, to  report  forthwith  to  the  agent  of  the 
Treasury  Department  the  balance  due;  and  it  shall 
be  the  duty  of  the  said  agent,  within  sixty  days 


thereafter,  to  order  suit  to  be  commenced  against 
such  delinquent  and  his  sureties. 
Approved  March  3.  1823. 


An  Act  making  further  appropriations  for  the  Military 
service  of  the  United  State*,  for  the  year  one  thou- 
sand eight  hundred  and  twenty-three,  and  for  other 
purposes. 

Be  it  enacted,  ^c,  That  the  following  sums  bej 
and  the  same  are  hereby,  appropriated,  to  wit : 

For  pay  allowed  by  law  to  the  Superintendent 
of  Indian  Affairs  at  St.  Louis,  and  the  several 
Indian  agents,  twenty-six  thousand  five  hundred 
dollars. 

For  pay  allowed  by  law  to  sub-agents,  eleven 
thousand  dollars. 

For  presents  to  Indians,  as  authorized  by  the 
law  of  one  thousand  eight  hundred  and  two,  fif- 
teen thousand  dollars. 

For  contingent  expenses  of  the  Indian  Depart- 
ment, ninety  thousand  dollars. 

To  enable  the  President  of  the  United  States  to 
take  such  measures  as  may  be  necessary  to  pur- 
chase the  right,  title,  and  interest,  whicK  certain 
Indians  have  in  three  several  tracts  of  land  of 
four  hundred  acres  each,  lying  in-  the  county  of 
Tuscaroras,  in  the  State  of  Ohio,  which  were 
granted  by  Congress  in  seventeen  hundred  and 
ninety-six,  to  the  Society  of  United  Brethren,  on 
trust,  for  the  sole  benefit  of  said  Indians,  the  pur- 
chase to  be  made  with  the  consent  of  said  Society, 
one  thousand  dollars. 

To  purchase  certain  tracts  of  land,  in  the  State 
of  Georgia,  reserved  to  the  Indians,  in  fee,  by  the 
treaties  with  the  Creek  Indians,  of  the  ninth  day 
of  August,  one  thousand  eight  hundred  and  four- 
teen, and  of  the  eighth  day  of  January,  one  thou- 
sand eight  hundred  and  twenty-one;  and  by  the 
treaties  with  the  Cherokee  Indians,  of  the  eighth 
day  of  January,  one  thousand  eight  hundred  and 
seventeen,  and  of  the  twenty-seventh  day  of  Feb- 
ruary, one  thousand  eight  hundred  and  nineteen, 
fifty  thousand  dollars. 

Sec.  2.  And  be  it  further  encLcted,  That  the  sev- 
eral sums  hereby  appropriated  shall  be  paid  out  of 
any  money  in  the  Treasury  not  otherwise  appro- 
priated :  Provided  hotpever,  That  no  money  appro- 
priated by  this  act  shall  be  paid  to  any  person 
who  is  in  arrears  to  the  United  States,  until  such 
person  shall  have  accounted  for,  and  paid  into  the 
Treasury,  all  sums  for  which  he  nay  be  liable: 
Provided  further,  That  nothing  in  this  section  con- 
tained shall  extend  to  balances  arising  solely  from 
the  depreciation  of  Treasury  notes,  received  by 
such  person  to  be  expended  in  the  public  service; 
but,  in  all  cases  where  the  pay  or  salary  of  any 
such  person  is  withheld,  in  pursuance  of  this  act, 
it  shall  be  the  duty  of  the  accounting  officers,  if 
demanded  by  the  party,  his  agent,  or  attorney,  to 
report  forthwith  to  the  agent  of  the  Treasury  De- 
partment the  balance  due  ;  and  it  shall  be  the  duty 
of  the  said  agent,  within  sixty  days  thereafter  to 
order  suit  to  be  commenced  against  such  delin- 
quent and  his  sureties. 

Sec.  3.  And  be  it  further  enacted,  That  so  much 
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of  the  appropriation  of  sixty-five  thousand  dollars, 
made  by  the  act  of  the  third  of  March,  eighteen 
hundred  and  twenty-one,  for  carrying  into  effect 
the  treaty  of  the  eighteenth  October,  eighteen  hun- 
dred and  twenty,  with  the  Choctaw  Indians,  as 
remains  unexpended,  may,  under  the  direction  of 
the  President  of  the  United  States,  be  employed 
in  obtaining  such  a  modification  of  said  treaty,  as 
to  have  established  as  the  eastern  boundary  of  the 
cession  made  by  that  treaty  to  the  Choctaws,  and 
as  the  western  boundary  of  the  Territory  of  Ar- 
kansas, a  line  due  south  from  the  southwest  corner 
of  the  State  of  Missouri  to  Red  river ;  and  for 
running  the  line  thus  modified,  and  removing  all 
obstructions  to  a  due  execution  of  the  stipulations 
of  the  treaty  of  eighteen  hundred  and  twenty. 
Approved,  March  3,  1823. 


An  Act  to  amend  "An  act  for  the  establishment  of  a 
Territorial  Government  in  Florida,"  and  for  other 
parpoaea. 

Be  it  enacted,  fc.  That  all  that  territory,  ceded 
by  Spain  to  the  United  States,  known  by  the 
name  of  East  and  West  Florida,  shall  constitute 
a  Territory  of  the  United  States,  under  the  name 
of  the  Territory  of  Florida,  the  government  where- 
of shall  be  organized  and  administered  as  follows  : 

Sec.  2.  Anid  he  it  further  enacted,  That  the  exe- 
cutive power  shall  be  vested  in  the  Grovernor,  who 
shall  reside  in  the  said  Territory,  and  hold  his 
office  during  the  term  of  three  years,  unless  sooner 
removed  by  the  President  of  the  United  States. 
>Ke  shall  be  commander-in-chief  of  the  militia  of 
the  said  Territory,  and  be,  ex-officio.  Superinten- 
dent of  Indian  Affairs;  and  shall  have  power  to 
grant  pardons  for  offences  against  the  said  Terri- 
tory, and  reprieves  for  those  against  the  United 
States,  until  the  decision  of  the  President  of  the 
United  States  thereon  shall  be  made  known;  and 
to  appoint  and  commission,  by  and  with  the  con- 
sent of  the  Legislative  Council,  all  officers,  civil 
and  of  the  militia,  whose  appointments  are  not 
herein  otherwise  provided  for,  and  which  shall  be 
established  by  law.  He  shall  take  care  that  the 
laws  be  faithfully  executed. 

Sec.  3.  And  be  it  further  enacte<i,  That  a  Secre- 
tary of  the  Territory  shall  be  appointed,  who  shall 
hold  his  office  during  the  term  of  four  years,  un- 
less sooner  removed  by  the  President  of  the  Uni- 
ted States;  whose  duty  it  shall  be,  under  the 
direction  of  the  Governor,  to  record  and  preserve 
all  the  papers  and  proceedings  of  the  Executive, 
and  all  the  acts  of  the  Governor  and  Legislative 
Council ;  and  transmit  authentic  copies  of  the  pro- 
ceedings of  the  Governor,  in  his  Executive  De- 
partment, every  six  months,  to  the  President  of 
the  United  States. 

Sec.  4.  'And  he  it  further  ena/ied,  That,  in  eai;e 
of  the  death,  removal,  resignation,  or  necessary 
absence,  of  the  Governor  of  the  said  Territory, 
the  Secretary  thereof  shall  be,  and  he  is  hereby, 
authorized  and  required,  to  execufe  all  the  powers, 
and  perform  all  the  duties,  of  the  Governor,  dur- 
ing the  vacancy  occasioned  by  the  removal,  resig- 
nation, or  necessary  absence,  of  the  said  Governor; 


who  shall,  in  no  case,  leave  the  said  Territory 
without  permission  first  had  of  the  President  of 
the  United  States. 

Sec.  5.  And  be  it  further  enacted,  That  the  legis- 
lative powers  shall  be  vested  in  the  Governor,  and 
in  thirteen  fit  and  discreet  persons  of  the  Territorv, 
nine  of  whom  shall  constitute  a  quorum  to  ao 
business,  to  be  called  the  Legislative  Council; 
who  shall  be  appointed,  annually,  by  the  Presi- 
dent of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate,  from  among  the  citi- 
zens of  the  United  States,  or  from  among  the  in- 
habitants of  the  Territory,  resident  there  at  the 
cession;  but  no  person  shall  be  eligible  as  a  mem- 
ber of  the  said  Legislative  Council,  who  shall  not 
have  resided  in  the  said  Territory  at  least  six 
months  previous  to  his  appointment.  The  Gov- 
ernor and  Legislative  Council  shall  have  legisla- 
tive powers  over  all  rightful  subjects  of  legisla- 
tion ;  but  no  law  shall  be  valid  which  is  inconsist- 
ent with  the  Constitution  and  laws  of  the  United 
States ;  or  which  shall  lay  any  person  under  re- 
straint, burden,  or  disability,  on  account  of  his  re- 
ligious opinions,  professions,  or  worship.  The 
Governor  shall  publish,  throughout  the  said  Ter- 
ritory, all  the  laws  which  shall  be  made;  and 
shall,  on  or  before  the  first  of  December,  in  each 
year,  report  the  same  to  the  President  of  the  Uni- 
ted States,  to  be  laid  before  Congress;  which,  if 
disapproved  of  by  Congress,  shall  thenceforth  be 
of  no  force.  The  Governor  and  Legislative  Coun- 
cil shall  have  no  power  over  the  primary  disposal 
of  the  soil,  uor  to  tax  the  lands  of  the  United 
States,  nor  to  interfere  with  the  claims  to  lands 
within  the  said  Territory.  The  Legislative  Coun- 
cil shall  hold  a  session  once  in  each  year,  com- 
mencing on  the  first  Monday  in  May,  in  each  and 
every  year,  but  shall  not  continue  longer  in  ses- 
sion than  four  weeks,  after  the  first  session,  which 
shall  not  continue  longer  than  eight  weeks ;  to  be 
held  in  the  city  of  St.  Augustine,  or  at  such  other 
place,  or  places,  as  the  Governor  and  Council 
may,  from  time  to  time,  direct.  It  shall  be  the 
duty  of  the  Grovernor  to  obtain  all  the  informa- 
tion in  his  power  in  relation  to  the  customs,  habits, 
and  dispositions,  of  the  inhabitants  of  the  said 
Territory,  and  communicate  the  same,  from  time 
to  time,  to  the  President  of  the  United  States. 

Sec.  6.  And  be  it  further  enacted,  That  every  bill 
which  shall  have  passed  the  Legislative  Council, 
shall,  before  it  become  a  law,  be  presented  to  the 
Governor.  If  he  approve  of  it,  he  shall  sign  it ; 
and,  if  not,  he  shall  return  it  with  his  objections, 
in  writing,  to  the  Legislative  Council,  who  shall 
enter  the  objections  at  large  on  their  journal,  and 
proceed  to  reconsider  it.  If,  after  such  reconsid- 
eration, two-thirds  of  the  members  of  the  Legisla- 
tive Council  agree  to  pass  the  bill,  it  shall  become 
a  law ;  and  the  names  of  persons  voting  for,  or 
against,  the  bill,  shall  be  entered  on  the  journal: 
Provided,  nevertheless,  That  all  bills  to  tax  the  in- 
habitants of  the  said  Territory,  or  their  property, 
shall,  before  they  become  laws,  receive  the  sanc- 
tion of  Congress;  except  when  the  said  bills  shall 
authorize  county,  city,  and  town,  officers  to  col- 
lect taxes  for  the  use  and  benefit  of  their  respect- 
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ive  counties,  cities,  and  towns ;  and  for  no  other 
purposes. 

Sec.  7.  And  be  it  further  enacted,  That  the  judi- 
cial power  shall  be  vested  in  two  Superior  Courts, 
and  in  such  Inferior  Courts,  and  justices  of  the 
peace,  as  the  Legislative  Council  of  the  Territory 
may,  from  time  to  time,  establish.  There  shall 
be  a  superior  court  for  that  part  of  the  Territory 
known  as  East  Florida,  to  consist  of  one  judge  ; 
he  ,shall  hold  his  court  on  the  first  Mondays  of 
May  and  November,  in  each  year,  at  St.  Augus- 
tine, and  at  such  other  times  and  places  as  the 
Legislative  Council  shall  direct.  There  shall  be  a 
superior  court  for  that  part  of  the  Territory  known 
as  West  Florida,  to  consist  of  one  judge;  he  shall 
hold  a  court  at  Pensacola,  on  the  first  Mondays  in 
May  and  November,  in  each  year,  and  at  such 
other  times  and  places  as  the  Legislative  Council 
shall  direct.  Withm  its  limits,  herein  described, 
each  court  shall  have  jurisdiction  in  all  criminal 
cases;  and  exclusive  jurisdiction  in  all  capital 
offences;  and  original  jurisdiction  in  all  civil 
cases,  of  the  value  of  one  hundred  dollars,  arising 
under,  and  cognizable  by,  the  laws  of  the  Territory 
now  in  force  therein,  or  which  may  at  any  time, 
be  enacted  by  the  Leo^islative  Council  thereof. 
Each  judge  shall  appomt  a  clerk  for  his  respect- 
ive court,  who  shall  reside,  respectively,  at  St. 
Augustine  and  Pensacola,  and  they  shall  keep  the 
records  there.  Each  clerk  shall  receive  for  his 
services,  in  all  cases  arising  under  the  territorial 
laws,  such  fees  as  shall  be  established  by  the  Le- 
gislative Council.  And  the  said  judges  may  ad- 
journ their  respective  courts  to  any  other  time  or 
Elace,  whenever  St.  Augustine  or  Pensacola  shall 
e  infected  with  a  malignant  fever;  and  writs  of 
error  and  appeal  from  the  final  decision  of  the 
said  superior  courts,  authorized  by  this  section  of 
this  act,  shall  be  made  to  the  Supreme  Court  of 
the  United  States,  in  the  same  manner,  and  under 
the  same  regulations,  as  from  the  Circuit  Courts 
of  the  United  States,  where  the  amount  in  con- 
troversy, to  be  ascertained  by  the  oatii,  or  affirma- 
tion, of  either  party,  shall  exceed  one  thousand 
dollars. 

Sec.  8.  And  be  it  further  e.iaded,  That  each  of 
the  said  superior  courts  shall,  moreover,  have  and 
exercise  the  same  jurisdiction  within  its  limits,  in 
all  cases  arising  under  the  laws  and  Constitution 
of  the  United  States,  which,  by  an  act  to  establish 
the  judicial  courts  of  the  United  States,  approved 
the  twenty-fourth  of  September,  one  thousand 
seven  hundred  and  eighty-nine,  and  "An  act  in 
addition  to  the  act,  entitled  'An  act  to  establish 
the  judicial  courts  of  the  United  States,"  approved 
the  second  of  March,  one  thousand  seven  hundred 
and  ninety-three,  was  vested  in  the  court  of  Ken- 
tucky district.  And  writs  of  error  and  appeal 
from  the  decisions  in  the  said  superior  courts,  au- 
thorized by  this  section  of  this  act,  shall  be  made 
to  the  Supreme  Court  of  the  United  States,  in  the 
same  cases,  and  under  the  same  regulations,  as 
from  the  circuit  courts  of  the  United  States.  The 
clerks,  respectively,  shall  keep  the  records  at  the 
places  where  the  courts  are  held,  and  shall  receive, 
in  all  cases  arising  under  the  laws  and  Constitu- 


tion of  the  United  States,  the  same  fees  which  the 
clerk  of  the  Kentucky  district  received  for  similar 
services,  whilst  that  court  exercised  the  powers  of 
the  circuit  and  district  courts. 

Sec.  9.  And  be  U  further  enacted,  That  there 
shall  be  appointed  two  persons,  learned  in  the  law, 
to  act  as  attorneys  of  the  United  Statrs,  as  well 
as  for  the  Territory :  one  for  that  part  of  the  Ter- 
ritory known  as  East  Florida,  the  other  for  that 
part  of  the  Territory  known  as  West  Florida  ;  to 
each  of  whom,  in  addition  to  their  stated  fees  in 
civil  cases,  shall  be  paid,  as  a  full  compensation 
for  all  extra  services,  annually,  the  sum  of  two 
hundred  dollars.  There  shall  also  be  appointed 
two  marshals,  one  lor  each  of  the  said  superior 
courts,  who  shall,  each,  perform  the  same  duties, 
be  subject  to  the  same  regulations  and  penalties, 
and  be  entitled  to  the  same  fees,  to  which  mar- 
shals in  other  districts  are  entitled  for  similar  ser- 
vices; and  shall,  in  addition,  be  paid  the  sum  of 
two  hundred  dollars,  annually,  as  a  compensation 
for  extra  services,  and  shall  also  be  subject  to  such 
regulations  and  penalties  as  the  Legislative  Coun- 
cilshall  impose,  while  acting  under,  and  in  virtue 
of,  the  territorial  laws. 

Sec.  10.  Arid  be  it  furth^ enacted,  That  the  Gov- 
ernor, secretary,  judges  of  the  superior  courts,  dis- 
trict attorneys,  marshals,  and  all  general  ofpcers 
of  the  militia,  shall  be  appointed  by  the  President 
of  the  United  Sutes,  by  and  with  the  advice  and 
consent  of  the  Senate.  All  judicial  officers  shall 
hold  their  offices  for  the  term  of  four  years,  and  no 
longer.  The  Governor,  secretary,  judges,  mem- 
bers of  the  Legislative  Council,  justices  of  the 
peace,  and  all  other  officers,  civil  and  of  the  mili- 
tia, before  they  enter  upon  the  duties  of  their  re- 
spective offices,  shall  take  an  oath,  or  affirmation, 
to  support  the  Constitution  of  the  United  States, 
and  lor  the  faithful  dischargeof  the  duties  of  their 
office,  before  a  judge  of  the  Supreme  or  district 
court  of  t%e  United  States,  or  before  a  iudge  or 
justice  of  the  peace  of  the  Territory.  1  he  Gov- 
ernor shall  receive  an  annual  salary  of  two  thou- 
sand five  hundred  dollars ;  the  secretary,  of  one 
thousand  five  hundred;  and  the  judges,  of  fifteen 
hundred,  each ;  to  be  paid  quarterly,  out  of  the 
Treasury  of  the  United  States.  The  members  of 
the  Legislative  Council  shall  receive  three  dollars, 
each,  per  day,  during  their  attendance  in  council, 
and  three  dollars  for  every  twenty  miles  in  going 
to,  and  returning  from,  any  meeting  of  the  Legis- 
lative Council,  once  in  each  session,  and  no  more. 
The  members  of  the  Legislative  Council  shall  be 
privileged  from  arrest,  except  in  cases  of  treason, 
felony,  or  breach  of  the  peace,  during  their  going 
to,  attendance  at,  and  returning  from,  each  session 
of  said  Council. 

Sec.  11.  Aiul  be  it  furtlur  eiiacted.  That  the  laws 
of  the  United  States  relating  to  the  revenue  and 
its  collection,  subject  to  the  modification  stipulated 
by  the  fifteenth  article  of  the  treaty  of  the  twenty- 
second  of  February,  one  thousand  eight  hundred 
and  nineteen,  in  favor  of  Spanish  vessels  and  their 
cargoes,  and  all  other  public  acts  of  the  United 
States,  not  inconsistent  or  repugnant  to  the  pro- 
visions of  this  act,  now  in  force,  or  which  may 
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hereafter  be  in  force,  shall  extend  to,  and   have 
full  force  and  effect  in,  the  Territory  aforesaid. 

Sec.  12.  And  be  it  further  enacted,  That,  to  the 
end  that  the  inhabitants  maybe  protected  in  their 
liberty,  property,  and  religion,  no  law  shall  ever 
be  valid  which  shall  impair,  or  in  anywise  re- 
strain, the  freedom  of  religious  opinions,  profes- 
sions, and  worship.  They  vhall  be  entitled  to  the 
benefit  of  the  writ  of  habeas  corpus.  They  shall 
be  bailable  in  all  cases,  except  for  capital  offences, 
where  the  proof  is  evident  or  the  presumption 
great;  all  fines  shall  be  moderate,  and  proportion- 
ate to  the  offence,  and  excessive  bail  shall  not  be 
required,  nor  cruel  or  unusual  punishments  in- 
flicted ;  no  ex  post  facto  law,  or  laws  impairing 
the  obligation  of  contracts,  shall  ever  be  passed  ; 
nor  shall  private  property  be  taken  for  public  uses 
without  just  compensation. 

Sec.  13.  And  be  it  further  enacted,  That  all  free 
male  white  persons,  of  full  age,  who  are  house- 
keepers, and  who  shall  have  resided  one  year  in 
the  said  Territory,  shall  be  qualified  to  act  as 
grand  and  petit  jurors  in  the  courts  of  the  said 
Territory  ;  and  they  shall,  until  the  Legislature 
thereof  shall  otherwise  direct,  be  selected  in  such 
manner  as  the  judges  of  the  said  courts  shall  re- 
spectively prescribe,  so  as  to  be  most  conducive  to 
an  impartial  trial,  and  be  least  burdensome  to  the 
inhabitants  of  the  said  Territory. 

Sec.  14.  And  be  it  furtlur  enacted,  That  it  shall 
not  be  lawful  for  any  person  or  persons  to  import, 
or  bring  into  the  said  Territory,  from  any  port  or 
place  without  the  limits  of  the  United  States,  or 
cause  or  procure  to  be  so  imported  or  brought,  or 
knowingly  to  aid  or  asssist  in  so  importing  or 
bringing  any  slave  or  slaves;  and  any  person  so 
offending,  and  being  thereof  convicted,  before  any 
court  within  the  said  Territory,  having  compe- 
tent jurisdiction,  shall  forfeit  and  pay,  for  each 
and  every  slave  so  imported  or  brought,  the  sum 
of  three  hundred  dollars ;  one  moieiy  for  the  use 
of  the  United  Stales,  and  the  other  moiety  for  the 
use  of  the  person  or  persons  who  shall  sue  for  the 
same;  and  every  slave,  so  imported,  or  brought, 
shall,  thereupon,  become  entitled  to.  and  receive, 
his  or  her  freedom. 

Sec.  15.  And  be  it  further  enacted.  That  the  cit- 
izens of  the  ^aid  Territory  shall  be  entitled  to  one 
Delegate  to  Congress  for  the  said  Territory,  who 
shall  possess  the  same  powers  heretofore  granted 
to  the  Delegates  from  the  other  Territories  of  the 
United  States:  Provided,  That  po  person  shall 
be  eligible  for  that  office  wh(»  shall  not  haVe  re- 
sided at  least  twelvemonths  in  the  said  Territory. 
The  Delegate  shall  be  elected  by  such  description 
of  persons,  at  such  times,  and  under  such  regula- 
tions, aiS  the  Governor  and  Legislative  Council 
may,  from  time  to  time,  ordain  and  direct,  soldiers 
of  the  United  States  excepted,  who  shall,  under 
no  circumstances,  be  qualined  to  vote. 

Sec.  16.  And  be  it  fwrlhr  enacted.  That  an  act, 
entitled  "An  act  for  the  establishment  of  a  terri- 
torial government  in  Florida,"  be  and  the  snhe 
is  hereby  repealed,  so  far  as  the  same  is  inconsist- 
ent with  the  provisions  of  this  act;  and  that  the 
proceedings  of  the  last  session  of  the  Legislative 
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Council  of  Florida  be  and  the  same  are  hereby 
confirmed,  to  remain  in  full  force  and  effect  until 
the  end  of  the  next  session  of  the  said  Council, 
unless  sooner  altered,  modified,  or  repealed,  with 
the  exception  of  all  revenue  laws  imposing  taxes 
on  the  inhabitants  or  their  property,  and  tne  law 
authorizing  the  Governor  to  borrow  five  thousand 
dollars  on  the  credit  of  the  said  Territory,  and  the 
law  establishing  county  courts,  which  are  hereby 
declared  null  and  void  :  Provided,  That  no  loan 
of  money  already  made  or  obtained,  under  said 
law,  shall  be  affected  by  this  act,  and  that  the  act 
approved  the  second  of  September,  one  thousand 
eight  hundred  and  twenty-two,  by  the  Governor, 
repealing  all  the  laws  and  ordinances  in  force  in 
the  said  Territory,  shall  be,  and  is  hereby,  de- 
clared to  have  effect  on  the  day  of  its  passage  by 
the  Legislative  Council,  and  not  of  its  approval  by 
the  Governor. 
Approved,  March  3,  1823. 


An  Art  amending,  and  supplementary  to,  the  "  Act 
for  ascertaining  claims  and  titles  to  land  in  the  Ter* 
ritory  of  Florida,*'  and  to  provide  for  the  surrey  and 
disposal  of  the  public  lands  in  Florida. 

Be  it  cTMCttil,  if  (.,  That  the  powers  of  the  Board 
of  Commissioners  heretofore  appointed,  for  as- 
certaining claims  and  titles  to  lands  in  the  Terri- 
tory of  Florida,  ^hall  be  confined,  exclusively,  to 
the  examination  of  titles  and  claims  in  that  por- 
tion of  the  said  Territory,  heretofore  known  as 
West  Florida ;  and  that  for  ascertaining  titles 
and  claims  in  East  Florida,  the  President  is  here- 
by authorized,  in  the  recess  of  the  Senate,  to  ap- 
point three  commissioners,  which  appointments 
shall  be  of  force  until  the  end  of  the  next  session 
of  Congress  thereafter,  who  may  appoint  their 
secretary,  and  who,  with  their  secretary,  shall, 
within  the  district  of  East  Florida,  possess  all  the 
powers  given  by,  perform  all  the  duties  required, 
and  shall,  in  all  respects,  be  subject  to,  the  pro- 
visions of  the  act  of  the  eighth  of  May,  one  thou- 
sand eight  hundred  and  twenty-two,  entitled  "An 
act  for  ascertaining  claims  and  titles  to  lands  in  the 
Territory  of  Florida,"  except  so  far  as  the  same  is 
altered  or  changed  by  the  provisions  of  this  act; 
which  Board  of  Commissioners,  heretofore  ap- 
pointed, with  that  hereafter  appointed,  shall  hold 
their  sessions,  severally,  at  the  place  within  their 
respective  districts,  heretofore  designated  bylaw; 
but  may  adjourn  to  some  oth'er  convenient  place 
within  their  district,  and  may  continue  their  ses- 
sions until  the  second  Monday  in  February  next, 
when  they  shall  make  a  return  of  their  proceed- 
ings to  the  Secretary  of  the  Treasury,  to  be  laid 
before  Congress. 

Sec.  2.  And  be  it  furtiur  enacted,  That,  in  the 
examination  of  titles  to  land  before  either  of  said 
Boards  of  Commissioners,  the  claimant  or  claim- 
ants shall  not  be  required  to  produce  in  evidence 
the  deraignment  of  title  from  the  original  grantee 
or  patentee,  but  the  Commissioners  shall  confirm 
every  claim  in  favor  of  actual  settlers  al  the  time 
of  cession  of  the  said  Territory  to  the  United 
States,  where  the  quantity  claimed  does  not  ex- 
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ceed  three  thou:>and  five  hundred  acres,  where 
such  deraignment  cannot  be  obtained,  the  validity 
of  wbich  ba2>  been  recognised  by  the  Sj)ani:>n 
Government,  and  where  the  claimant  or  claim- 
aiats  shall  produce  satisfactory  evidence  of  his, 
her,  or  their  right  to  the  land  claimed  :  And  said 
Commissioners  shall  have  the  power,  any  law  to 
the  contrary  notwithstanding,  of  deciding  on  the 
validity  of  all  claims  derived  from  the  Spanish 
Government  in  favor  of  actual  settlers,  where  the 
quantity  claimed  does  not  exceed  three  thousand 
five  hundred  acres. 

Sec.  3.  And  be  U  farthtr  ttMcUd^  That  each  of 
the  Commissioners  heretofore  appointed,  who  has 
performed,  and  shall  hereafter  perform,  the  duties 
assigned  him,  shall  receive  compensation  in  pro- 
portion to  that  heretofore  allowed  him.  And  each 
of  the  Commissioners  hereafter  appointed  for  East 
Florida,  who  shall  actually  perform  the  duties 
assigned  him,  shall  receive  the  sum  of  two  thou- 
sand dollars,  as  a  full  compensation,  payable  quar- 
terly, Irom  the  Treasury  of  the  United  States. 

Sbc.  4.  And  he  it  further  enacted,  That  it  shall 
be  the  duty  of  the  district  attorneys  for  said  dis- 
tricts respectively,  whenever  required  to  do  so  by 
the  commissioners  within  his  district,  to  attend 
them  for  the  purpose  of  arguing  and  explaining 
any  points  of  law  that  may  be  deemed  necessary 
to  be  examined  ;  and  said  attorney  shall  be  en- 
titled to  the  same  compensation  therefor  as  when 
attending  on  the  district  court  of  said  Territory. 

Sec.  5.  And  he  U  further  enacted.  That  all 
claims  not  filed  with  the  commissioners  of  the 
district,  where  the  land  claim  is  situated,  in  the 
manner  prescribed  by  the  act  to  which  this  is  an 
amendment,  on  or  before  the  first  day  of  Decem- 
ber next,  shall  be  held  to  be  void,  and  of  none 
effect. 

Sec.  6.  And  he  it  further  enacted.  That  it  shall 
be  the  duty  of  the  marshal  to  execute  and  make 
return  of  all  process  which  may  be  issued  by  the 
said  commissioners,  or  the  commissioners  may, 
where  they  deem  it  necessary,  authorize  and  em- 
power any  other  person  to  execute  and  return 
said  process. 

Sec.  7.  And  be  it  fvrtlier  enacted.  That  so  soon 
as  the  commissioners  shall  have  decided  and  re- 
ported on  the  private  claims,  in  said  Territory  of 
Florida,  a  surveyor  shall  be  appointed  for  the 
Territory  of  Florida,  who  shall  keep  his  oflBce 
at  such  place,  within  the  said  Territory,  as  the 
President  of  the  United  States  shall  designate; 
and  shall  receive  the  sum  of  two  thousand  dol- 
lars, payable  quarterly,  at  the  Treasury  of  the 
United  States. 

Sec.  8.  And  W  it  further  i-na4:ted,  That,  for  the 
disposal  of  the  lands  of  the  United  States,  lying 
in  the  district  of  East  Florida,  a  land  office  shall 
be  established  and  kept  at  such  place,  within  said 
district,  as  the  President  of  the  United  States 
shall  direct ;  and  that,  for  the  disposal  of  the 
lands  of  the  United  States  lying  in  the  district  of 
West  Florida,  a  land  office  shall  be  «'stablished  at 
such  place,  in  said  district,  as  the  President  of  the 
United  States  shall  direct. 

Sbc.  9.  And  be  it  further  enacted^  That,  so  soon 


as,  in  the  opinion  of  the  President  of  the  United 
States,  there  shall  be  a  sufficient  quantity  of  the 
public  lands  surveyed,  within  either  of  the  districts 
of  East  or  West  Florida,  to  authorize  the  opening 
of  one  or  both  of  the  land  offices  aforesaid,  be 
shall  cause  the  same  to  be  opened,  and  shall  pro- 
ceed, from  time  to  lime,  to  appoint,  with  the  ad- 
vice and  consent  of  the  Senate,  for  each  of  the 
said  offices,  a  register  and  receiver  of  the  public 
moneys,  who  shall  give  security,  in  the  same 
sums,  and  in  the  same  manner,  and  whose  com- 
pensation, emoluments,  duties,  and  authority,  shall, 
in  every  respect,  be  the  same,  in  relation  to  the 
lands  to  be  disposed  of  at  their  offices,  as  are  or 
may  be  provided  by  law  in  relation  to  the  registers 
and  receivers  of  public  moneys,  in  the  several 
land  offices  established  for  the  disposal  of  the 
public  lands  of  the  United  States. 

Sec.  10.  And  be  it  furtlitr  enacted,  That,  when- 
ever a  land  office  shall  have  been  established  in 
either  of  the  districts  aforesaid,  and  a  register  and 
receiver  of  public  moneys  appointed  for  the  same, 
the  President  of  the  United  States  shall  be,  and 
he  is  hereby,  authorized  to  direct  so  much  of  (he 
public  lands,  lying  in  such  district,  as  shall  have 
been  surveyed  according  to  law,  to  be  offered  for 
sale,  in  the  same  manner,  and  with  the  same  res- 
ervations and  exceptions,  and  on  the  same  terms 
and  conditions,  in  every  respect,  as  have  been,  or 
may  hereafter  be,  provided  for  the  sale  of  the 
public  lands  of  the  United  States. 

Sec.  U.  And  be  it  furtJier  eiuicted,  That  an  en- 
tire township,  in  each  of  the  districLtof  East  and 
West  Florida,  shall  be  reserved  from  sale,  for  the 
use  of  a  seminary  of  learning,  to  be  located  by 
the  Secretary  of  the  Treasury. 

Sec.  12.  And  be  it  fttrther  enacted,  That  alt  the 
navigable  rivers  and  waters  in  the  districts  of 
East  and  West  Florida,  shall  be,  and  forever  re- 
main, public  highways. 

Sec.  13.  And  be  it  further  enacted,  That  so  much 
of  the  act,  approved  the  eighth  day  of  May,  one 
thousand  eight  hundred  and  twenty-two,  entitled 
"  An  act  for  ascertaining  claims  and  titles  to  land 
in  the  Territory  of  Florida,"  as  is  inconsistent 
with  the  provisions  of  this  act,  be,  and  the  same 
is  hereby,  repealed  ;  and  so  much  thereof  as  pro- 
vides for  the  appointment  of  a  Surveyor  General, 
and  allows  him  to  charge  fees,  is  hereby  repealed. 

Approved,  March  3,  1823. 


An  Act  providing  for  the  execution  oi  the  title*  to 
land  in  that  part  of  the  State  of  liOui^iana  aituated 
between  the  Rio  Hondo  and  the  Sabine  river,  6ic. 

Be  it  enacted,  (f'C,  That  all  that  tract  of  country 
situated  between  the  Rio  Hondo  and  Sabine  river, 
within  the  State  of  Louisiana,  and  previously  to 
the  treaty  of  the  twenty-second  of  February,  one 
thousand  eight  hundred  and  nineteen,  between 
the  United  States  and  Spain,  called  the  neutral 
territory,  be,  and  the  same  is  hereby,  attached  to 
the  district  south  of  Red  river ;  and  the  register 
and  receiver  of  the  land  office,  m  said  district, 
are  required  to  receive  and  record  all  written  evi- 
dences of  claim  to  land  in  said  tract  of  «,  nntry, 
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•derived  from,  and  issued  bf ,  the  Spanish  Govern- 
ment of  Texas,  prior  to  the  twentieth  day  of 
December,  one  thousand  eight  hundred  and  three, 
according  to  the  regulations,  as  to  the  granting  of 
lands,  the  laws  and  ordinances  of  said  Govern- 
ment, and  to  receive  and  record  all  evidences  of 
claim,  founded  on  occupation,  habitation,  and 
cultivation,  designating  particularly  the  time  and 
manner  in  which  each  tract  was  occupied,  inhab- 
ited, or  cultivated,  prior  to.  and  on,  the  twenty- 
second  February,  eighteen  hundred  and  nineteen, 
and  the  continuance  thereof  subsequent  to  that 
time,  with  the  extent  of  the  improvement  on  each 
tract,  and  to  receive  and  record  such  evidence  as 
may  be  produced,  touching  the  performance  of 
the  conditions  required  to  be  performed  by  any 
holder  of  any  grant,  concession,  warrant,  or  order 
of  survey,  or  other  written  evidence  of  claim, 
and  on  which  the  validity  of  such  claim  may 
have  depended  under  theGovernment  from  whicn 
it  emanated,  and  to  receive  and  record  all  evi- 
dence of  fraud  in  obtaining  or  issuing  the  written 
evidence i, of  such  claims,  and  of  their  abandon- 
^  ment  or  forfeiture. 

Sec.  2.  And  he  it  further  enacted.  That  the  re- 
gister and  receiver,  as  aforesaid,  shall  transmit  to 
the  Secretary  of  the  Treasury  a  complete  record 
of  all  the  claims  presented  to  them  under  this  act, 
and  the  evidence  appertaining  to  each  claim,  and 
shall  also  make  out  and  transmit  to  the  Secretary 
of  the  Treasury  an  abstract  containing  the  whole 
number  of  claims,  in  four  distinct  classes,  the  first 
of  which  shall  contain  a  specification  of  the  na- 
ture and  extent  of  complete  titles,  the  time  when, 
and  by  whom,  issued,  and  to  whom,  with  the  date 
of  any  transfer,  the  name  of  the  person  trans- 
ferring, and  to  whom  transferred,  and  where  the 
conditions  of  such  grant  or  patent  have  been  com- 

f»lied  with ;  the  second  shall  contain  all  claims 
ounded  on  written  evidence,  and  not  embraced 
in  the  first  class,  and  where  the  conditions  on 
which  the  perfection  thereof  into  complete  titles 
may  have  depended,  according  to  the  laws  and 
ordinances  of  the  Spanish  Government,  are  shown 
to  have  been  complied  with  ;  the  third  class  shall 
consist  of  claims  founded  on  habitation,  occupa- 
tion, or  cultivation,  previously  to  twenty-second 
of  February,  one  thousand  eight  hundred  and 
nineteen,  and  in  the  manner  which  would  have 
entitled  the  claimants  to  a  title  under  the  Govern- 
ment exercising  the  sovereign  power  over  that 
tract  of  country,  and  which,  in  their  opinion, 
ought  to  be  confirmed  ;  the  fourth  class  shall  con- 
sist of  those  claims  which,  in  the  opinion  of  the 
register  and  receiver,  ought  not  to  be  confirmed  : 
Provided,  That  nothing  contained  in  this  act  shall 
be  considered  as  a  pledge  on  the  part  of  Con- 
gress to  confirm  any  claim  thus  reported. 

Sec.  3.  And  be  it-  further  enacted,  That  it  shall 
be  the  duty  of  the  register  and  receiver  aforesaid, 
after  suitable  notice  to  claimants,  of  the  time  and 
place  of  their  meeting,  and  the  object  thereof,  be 
given  by  them,  to  hold  their  session  at  Natchito- 
ches, so  long  as  may  be  necessary  for  the  perform- 
ance of  the  duties  herein  prescribed,  and  shall  be 
allowed  the  sum  of  five  hundred  dollars  each,  as 


a  full  compensation  for  the  siervicet  required  to  be 
performed  by  this  act. 
Approved,  March  3,  1823. 

An  Act  making  appro priationa  for  the  support  of 
Government,  for  the  year  one  thousand  eight  hun- 
dred and  twenty-three. 

Be  it  enacted,  ^c.  That  the  following  sums  be, 
and  the  same  are  hereby,  respectively,  appropria- 
ted for  the  service  of  the  year  one  thousand  eight 
hundred  and  twenty-three  ;  that  is  to  say  : 

For  compensation  to  the  officers  and  attend- 
ants of  the  Senate  and  House  of  Representatives, 
twenty-nine  thousand  two  hundred  d(^lars. 

For  expenses  of  fuel,  stationery,  printing,  and 
all  other  contingent  expenses  of  the  two  Houses 
of  Congress,  forty  thousand  dollar?. 

For  the  expenses  of  the  Library  of  Congress, 
including  the  salary  of  the  Librarian,  one  thotl- 
sand  nine  hundred  and  fifty  dollars. 

For  the  gradual  increase  of  the  Library,  two 
thousand  dollars. 

For  compensation  to  the  President  of  the  Uni- 
ted States,  twenty-five  thousand  dollars. 

For  compensation  to  the  Vice  President  of  the 
United  States,  five  thousand  dollars. 

For  compensation  to  the  Secretary  of  State, 
six  thousand  dollars. 

For  compensation  to  the  clerks  in  the  Depart- 
ment of  State,  per  act  of  the  twentieth  of  April, 
one  thousand  eight  hundred  and  eighteen,  fifteen 
thousand  nine  hundred  dollars. 

For  compensation  to  the  messengers  in  said  de- 
partment, including  the  messenger  in  the  Patent 
Office,  one  thousand  four  hundred  dollars,  in  full 
of  all  allowances. 

For  the  incidental  and  contingent  expenses  of 
the  Department  of  State,  including  the  expenses 
of  printing  the  laws,  and  for  extra  copying  of 
papers,  eighteen  thousand  eight  hundred  dollars. 

For  preparing  and  reporting  an  additional 
Commercial  Digest,  pursuant  to  a  resolution  of 
the  House  of  Representatives,  of  the  twenty-first 
January,  one  thousand  eight  hundred  and  twenty- 
three,  one  thousand  dollars. 

For  compensation  to  the  Secretary  of  the  Trea- 
sury, six  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Secretary  of  the  Treasury,  per  act  of  twenti- 
eth of  April,  one  thousand  eight  hundred  and 
eighteen,  ten  thousand  four  hundred  dollars. 

For  an  additional  clerk  in  said  office,  from  first 
of  July,  one  thousand  eight  hundred  and^twenly- 
two,  to  thirty-first  of  December,  one  thousand 
eight  hundred  and  twenty-three,  one  thousand 
seven  hundred  and  twenty-five  dollars. 

For  compensation  to  the  messengers  in  said  of- 
fice, one  thousand  and  fifty  dollars,  in  full  of  all 
allowances. 

For  compensation  to  the  First  Comptroller  of 
the  Treasury,  three  thousand  five  hundred  dollars. 

For  compensation  t6  the  clerks  in  the  office  of 
the  First  Comptroller,  per  act  of  twentieth  of 
April,  one  thousand  eight  hundred  and  eighteen, 
seventeen  thousand  eight  hundred  and  fifty  dol- 
lars. 
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For  compeDsation  to  the  messengers  in  said  of- 
fice, one  thousand  and  fifty  dollars,  in  full  of  all 
allowances. 

For  compensation  to  the  Second  Comptroller 
of  the  Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Second  Comptroller,  per  act  of  the  twentieth 
of  April,  one  thousand  eight  hundred  and  eigh- 
teen, nine  thousand  seven  hundred  and  fifty 
dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  allow- 
ances. 

For  compensation  to  the  First  Auditor  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  First  Auditor  of  the  Treasury,  per  act  of  twen- 
tieth of  April,  one  thousand  eight  hundred  and 
eighteen,  hfteen  thousand  two  hundred  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  allow- 
ances. 

For  compensation  to  the  Second  Auditor  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Second  Auditor,  sixteen  thousand  two  hun- 
dred dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  ailow- 
linces. 

For  compensation  to  the  Third  Auditor  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Third  Auditor,  twenty-three  thousand  three 
hundred  and  fifty  dollars. 

For  compensation  to  the  messenger  and  assist- 
ant in  said  office,  one  thousand  and  fifty  dollars, 
in  full  of  all  allowances. 

For  compensation  to  the  Fourth  Auditor  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  m  the  office  of 
the  Fourth  Auditor,  per  act  of  twentieth  of  April, 
one  thousand  eight  hundred  and  eighteen,  fifteen 
thousand  and  fifty  dollars. 

For  compensation  to  the  mess'enger  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  allow- 
ances. 

For  compensation  to  the  Fifth  Auditor  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Fifth  Auditor,  per  act  of  the  twentieth  of 
April,  one  thousand  eight  hundred  and  eighteen. 
ten  thousand  five  hundred  dollars. 

For  two  clerks,  to  complete  the  duties  of  the 
Commis-sioner  of  the  Revenue,  transferred  to  the 
office  of  the  Fifth  Auditor,  two  thousand  five  hun- 
dred and  fifty  dollars. 

For  one  clerk,  on  the  business  of  the  agent  of 
the  Treasury,  transferred^to  the  office  of  the  Fifth 
Auditor,  one  thousand  one  hundred  and  fifty 
dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  allow- 
ances, 

For  compensation  to  the  Treasurer  of  the  Uni- 
ted Stales,  three  thousand  dollars. 


For  compensation  to  the  clerks  in  the  office  of 
the  Treasurer,  per  act  of  the  twentieth  of  April, 
one  thousand  eight  hundred  and  eighteen,  five 
thousand  two  hundred  and  fifty  dollars. 

For  compensation  to  an  additional  clerk,  and 
also  for  an  assistant  to  the  chief  clerk,  as  allowed 
since  first  of  January,  one  thousand  eight  hundred 
and  nineteen,  twelve  hundred  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  allow- 
ances. 

For  compensation  to  ,lhe  Commissioner  of  the 
General  Land  Office,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
said  Commissioner,  per  act  of  twentieth  of  April, 
one  thousand  eight  hundred  and  eighteen,  twenty- 
two  thousand  five  hundred  and  fifty  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, and  pay  of  a  laborer,  nine  hundred  and  forty 
dollars,  in  full  of  all  allowances. 

For  compensation  to  the  Register  of  the  Treas- 
ury, three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Register,  per  act  of  twentieth  of  April,  one 
thousand  eight  hundred  and  eighteen,  twenty-two 
thousand  three  hundred  and  fifty  dollars. 

For  compensation  to  the  messenger,  including 
allowance  for  stamping  ships'  registers,  eight  hun- 
dred dollars,  in  full  of  all  allowances. 

For  an  assistant  messenger  in  said  office,  three 
hundred  and  fifty  dollars,  in  full  of  all  allow- 
ances. 

For  compen.sation  to  the  Secretary  of  the  Com- 
missioners of  the  Sinking  Fund,  two  hundred  and 
fifty  dollars. 

For  allowance  to  the  person  empfoyed  in  trans- 
mitting passports  and  sea  letters;  for  expense  of 
translating  foreign  languages,  in  the  office  of  the 
Secretary  of  the  Treasury ;  for  stationery,  fuel, 
printing,  and  all  other  incidental  and  contingent 
expenses  in  the  Treasury  Department,  and  the 
several  offices  therein,  including  the  expenses  of 
stating  and  printing  the  public  accounts  for  the 
year  one  thousand  eight  hundred  and  twenty- 
three,  thirty  thousand  three  hundred  dollars. 

For  allowance  to  the  superintendent  and  four 
watchmen,  employed  for  the  .security  of  the  State 
and  Treasury  Buildings;  for  the  repairs  of  engines, 
hose,  and  buckets,  one  thousand  nine  hundred 
dollars. 

For  compensation  to  the  Secretary  of  War,  six 
thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Secretary  of  War,  twenty-two  thousand  six 
hundred  dollars. 

For  comptnsation  to  the  messengers  in  said  of- 
fice, one  thousand  and  fifty  dollars,  in  full  of  all 
allowances. 

For  compensation  to  the  Paymaster  General, 
two  thou.sand  five  hundred  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Paymaster  General,  three  thousand  one  hun- 
dred dollars. 

F'or  compensation  to  the  messenger  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  allow- 
ances. 
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For  compensation  to  the  Commissary  General 
of  Purchases,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Commissary  General  of  Purchases,  two  thou- 
sand eight  hundred  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  allow- 
ances. 

For  compensation  to  the  clerks  in  the  office  of 
the  Adjutant  General,  two  thousand  one  hundred 
and  fifty  dollars. 

For  compensation  to  the  clerks  in  the  Ord- 
nance Office,  two  thousand  nine  hundred  and 
fifty  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Commissary  General  of  Subsistence,  two  thou- 
sand one  hundred  and  fifty  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Chief  Engineer,  two  thousand  one  hundred 
and  fifty  dollars. 

For  compensation  to  the  clerk  in  the  Surgeon 
General's  office,  one  thousand  one  hundred  and 
fifty  dollars. 

For  the  contingent  expenses  of  the  War  De- 
partment, including  fuel,  stationery,  &c.,  six  thou- 
sand dollars. 

For  compensation  to  the  Secretary  of  the  Navy, 
six  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Secretary  of  the  Navy,  per  act  of  the  twen- 
tieth of  April,  one  thousand  eight  hundred  and 
eighteen,  eight  thousand  two  hundred  dollars. 

For  compensation  to  the  messengers  in  said 
office,  one  thousand  and  fifty  dollars,  in  full  of  all 
allowances. 

For  the  contingent  expenses  of  said  office,  two 
thou.'iand  dollars. 

For  compensation  to  the  Commissioners  of  the 
Navy  Board,  ten  thousand  five  hundred  dollars. 

For  compensation  to  the  Secretary  of  the  Com- 
missioners of  the  Navy  Board,  two  thousand  dol- 
lars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Commissioners  of  the  Navy  Board,  per  act  of 
twentieth  April,  one  thousand  eight  hundred  and 
eighteen,  three  thousand  five  hundred  and  fifty 
dollars. 

For  compensation  of  three  clerks  and  a  draughts- 
man, as  allowed  by  the  acts  of  appropriation  since 
the  first  of  January,  one  thousand  eight  bundred 
and  nineteen,  four  thousand  dollars. 

For  compensation  to  the  messenger  in  said 
office,  seven  hundred  dollars,  in  full  of  all  allow- 
ances. 

For  contingent  expenses  of  said  office,  seven- 
teen hundred  dollars. 

For  allowance  to  the  superintendent  and  four 
watchmen,  employed  for  the  security  of  the  War 
and  Navy  buildings,  and  for  the  incidental  and 
contingent  expenses,  including  oil,  fuel,  and  can- 
dles, two  thousand  and  sixty-eight  dollars. 

For  compensation  to  the  Postmaster  General, 
four  thousand  dollars. 

For  compensation  to  two  Assistant  Postmasters 
General,  five  thousand  dollars. 

For  compensation  to  the  clerks  in  the  Greneral 


Post  Office,  per  act  of  twentieth  of  April,  one 
thousand  eight  hundred  and  eighteen,  twenty-two 
thousand  seven  hundred  dollars. 

For  additional  clerk  hire,  and  other  expenses  in 
the  General  Post  Office,  for  the  year  one  thousand 
eight  hundred  and  twenty-two,  three  thousand 
four  hundred  and  eighty-one  dollars  and  ninety- 
eight  cents. 

For  the  salaries  of  two  additional  clerks  in  the 
General  Post  Office,  one  thousand  six  hundred 
dollars. 

For  compensation  to  the  messengers  in  said  of- 
fice, one  thousand  and  fifty  dollars,  in  full  of  all 
allowances. 

For  contingent  expenses  of  said  office,  four 
thousand  dollars. 

For  compensation  to  the  Surveyor  General,  two 
thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Surveyor  General,  two  thousand  one  hundred 
dollars. 

For  compensation  to  the  surveyor  south  of  Ten- 
nessee, two  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office 
of  the  said  surveyor,  one  thousand  seven  hundred 
dollars. 

For  compensation  to  the  surveyor  in  Illinois, 
Missouri,  and  Arkansas,  two  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  said  surveyor,  two  thousand  dollars. 

For  compensation  to  the  surveyor  in  Alabama, 
two  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  said  surveyor,  one  thousand  five  hundred 
dollars. 

For  compensation  to  the  Commissioner  of  the 
Public  Buildings  at  Washington  city,  one  thou- 
sand five  hundred  dollars. 

For  compensation  to  the  late  Commissioner  of 
Loans  in  Georgia,  from  the  second  of  September, 
one  thousand  eight  hundred  and  eight,  to  the 
thirteenth  of  June,  one  thousand  eight  hundred 
and  ten,  and  for  printing  and  stationery,  as  set- 
tled at  the  Treasury,  one  thousand  three  hundred 
and  sixty-five  dollars,  seventy-two  cents. 

For  compensation  to  the  officers  and  clerk  of 
the  Mint,  nine  thousand  six  hundred  dollars. 

For  persons  employed  in  the  different  operations 
of  the  Mint,  ten  thousand  dollars. 

For  incidental  and  contingent  expenses  and  re- 
pairs ;  cost  of  machinery;  and  for  allowance  of 
wastage  in  the  gold  and  silver  coinage  of  the 
Mint,  ten  thousand  one  hundred  and  fifty  dollars. 

For  compensation  to  the  Governor,  Judges,  and 
Secretary,  of  the  Arkansas  Territory,  six  thousand 
six  hundred  dollars.  \ 

For  the  contingent  expenses  of  the  Arkansas 
Territory,  three  hundred  and  fifty  dollars. 

For  compensation  to  the  Governor,  Judges,  and 
Secretary  of  the  Michigan  Territory,  six  thousand 
six  hundred  dollars. 

For  the  contingent  expenses  of  the  Michigan 
Territory,  three  hundred  and  fifty  dollars. 

For  compensation  to  the  Grovernor,  Judges,  and 
Secretary,  of  the  Florida  Territory,  including 
arrearages  for  the  year  one  thousand  eight  hun- 
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dred  and  twenty-two,  eleven  thousand  six  hundred 
and  forty-nine  dollars  and  seventy  cents. 

For  compensation  and  travelling  expenses  of 
the  members  of  the  Legislative  Council,  and  for 
the  contingent  expenses  of  the  Territory,  inclu- 
ding arrearages  for  the  year  one  thousand  eight 
hundred  and  twenty-two,  thirteen  thousand  three 
hundred  ind  eighty-six  dollars  and  fifty-four  cents. 

For  compensation  to  three  Commissioners  to 
settle  land  claims  in  said  Territory,  including 
arrearages  for  the  year  one  thousand  eight  hun- 
dred and  twenty-two,  nine  thousand  eight  hun- 
dred and  ninety  dollars  and  eleven  cents. 

For  compensation  to  the  Chief  Justice,  the  As- 
sociate Judges,  and  District  Judges,  of  the  United 
States,  including  the  Chief  Justice  and  Associate 
Judges  of  the  District  of  Columbia,  seventy-eight 
thousand  four  hundred  dollars. 

For  compensation  to  the  Attorney  General  of 
the  United  States,  three  thousand  five  hundred 
dollars. 

For  compensation  to  the  clerk  in  the  office  of 
the  Attorney  General,  eight  hundred  dollars. 

For  compensation  to  the  Reporter  of  the  de- 
cisions of  the  Supreme  Court,  one  thousand  dol- 
lars. 

For  compensation  to  sundry  District  Attorneys 
and  Marshals  as  granted  by  law,  including  those 
in  the  several  Territories,  nine  thousand  nine 
hundred  and  seventy-three  dollars  and  sixty-three 
cents. 

For  defraying  the  expenses  of  the  Supreme, 
Circuit,  and  District  Courts  of  the  United  States, 
including  the  District  of  Columbia,  and  of  jurors 
and  witnesses,  in  aid  of  the  funds  arising  from 
fines,  penalties,  and  forfeitures,  and  for  defraying 
the  expenses  of  prosecutions  for  offences  against 
the  United  States,  and  for  the  safekeeping  of 
prisoners,  sixty-five  thousand  dollars. 

For  the  payment  of  sundry  pensions,  granted 
by  the  late  and  present  governments,  two  thou- 
sand two  hundred  and  fiity  dollars. 

For  the  support  and  maintenance  of  light- 
houses, beacons,  buoys,  and  stakeages,  including 
the  purchase  of  oil.  Keepers^  salaries,  repairs,  and 
improvements,  and  contingent  expenses,  one  hun- 
dred and  two  thousand  four  hundred  and  forty- 
one  dollars  and  sixty-five  cents. 

For  procuring  and  placing  three  buoys  on  the 
bar  near  the  port  of  Georgetown,  South  Carolina, 
in  addition  to  the  sum  heretofore  appropriated  for 
that  object,  six  hundred  dollars. 

For  surveying  the  public  lands  of  the  United 
States,  one  hundred  and  ninety-seven  thousand 
dollars. 

For  carrying  on  the  centre  building  of  the 
Capitol,  one  hundred  thousand  dollars. 

For  payment  to  John  Trumbull,  for  paintings 
commemorative  of  the  most  important  events  of 
the  Revolution,  six  thousand  dollars. 

For  stationery  and  books  for  the  offices  of  Com- 
missioners of  Loans,  six  thousand  and  thirty-five 
dollars  and  ninety-three  cents. 


For  the  discharge  of  such  miscellaneous  claims 
against  the  United  States,  not  otherwise  provided 
for,  as  shall  be  admitted  in  due  course  of  settle- 
ment at  the  Treasury,  six  thousand  dollars. 

For  the  salaries  of  the  Ministers  of  the  United 
States  to  London,  Paris,  St.  Petersburg,  Lisbon, 
and  Madrid,  with  the  salaries  of  their  several  Sec- 
retaries of  Legation,  and  the  salaries  of  the 
Charge  d'Affaires  at  the  Hague  and  at  Stock- 
holm, sixty-four  thou.sand  dollars. 

For  the  contingent  expenses  of  those  missions^ 
ten  thousand  dollars. 

For  the  salaries  of  the  agents  of  claims  at  Lon- 
don and  Paris,  eight  thousand  dollars. 

For  the  salaries  of  the  commissioners,  secre- 
tary, clerk,  and  messenger,  together  with  the  con- 
tingent expenses  of  the  commission  under  the 
eleventh  article  of  the  treaty  with  Spain,  of  the 
twenty-second  of  February,  one  thousand  eight 
hundred  and  nineteen,  eighteen  thousand  dollars. 

For  expenses  of  carrying  into  effect  the  fifth, 
sixth,  and  seventh  articles  of  the  Treaty  of  Ghent, 
concluded  on  the  twenty-fourth  of  December,  one 
thousand  eight  hundred  and  fourteen,  including 
the  compensation  of  the  commissioners,  agents, 
and  surveyors,  and  their  contingent  expenses,  six- 
teen thousand  dollars. 

For  the  Corporation  of  the  City  of  Washing- 
ton, to  reimburse  the  said  Corporation  a  just  por- 
tion of  the  expense  of  making  streets  and  other 
improvements  adjoining  the  public  property,  five 
thousand  dollars. 

For  carrying  into  execution  the  convention  re- 
cently ratified,  relating  to  the  slaves  carried  away 
in  contravention  to  the  first  article  of  the  Treaty 
of  Ghent,  twenty  thousand  dollars. 

For  surveying  and  marking  the  boundary  line 
between  the  State  of  Missouri  and  Territory  oi 
Arkansas,  the  sum  of  three  thousand  dollars,  to  be 
expended  under  the  direction  of  the  Secretary  of 
the  Treasury. 

Sec.  2.  And  be  it  furthtr  enacted.  That  the  sev- 
eral sums  hereby  appropriated  shall  be  paid  outol 
any  money  in  the  Treasury  not  otherwise  appro- 
priated :  Provided,  however,  That  no  money  appro- 
priated by  this  act  shall  be  paid  to  any  person  for 
his  compensation  who  is  in  arrears  to  the  United 
States,  until  such  person  shall  have  accounted  for 
and  paid  into  the  Treasury  all  sums  for  which  he 
may  be  liable:  Provided, furthtr,  That  nothing  ia 
this  section  contained  shall  extend  to  balances 
arising  solely  from  the  depreciation  of  Treasury 
notes  received  by  such  person,  to  be  expended  in 
the  public  service,  or  to  the  appropriation  for  com- 
pensation to  the  Vice  President  of  the  United- 
States;  but  in  all  cases  where  the  pay  or  salary 
of  any  person  is  withheld  in  pursuance  of  this  act, 
It  shall  be  the  duty  of  the  accounting  officer,  if 
demanded  by  the  party,  his  agent  or  attorney,  to 
report  forthwith  to  the  agent  of  the  Treasury 
Department  the  balance  due  ;  and  it  shall  be  the 
duty  of  the  said  agent,  within  sixty  days  thereaf- 
ter, to  order  suit  to  be  commenced  against  such 
delinquent  and  his  sureties. 

Approved,  March  3,  1823. 
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An  Act  making  appropriations  for  the  support  of  the 
Navy  of  the  United  States,  for  the  year  one  thou- 
sand eight  hundred  and  twenty-three. 

Be  it  enacted,  ^c.  That,  for  defraying  the  ex- 
penses of  the  Navy  for  the  year  one  thousand  eight 
hundred  and  twenty-three,  the  following  sums 
be,  and  the  same  are  hereby,  respectively  appro- 
priated :  I 

For  the  pay  and  subsistence  of  the  officers,' and 
pay  of  the  seamen,  nine  hundred  and  twenty-nine 
thousand  five  hundred  and  three  dollars  and  twelve 


dition  to  the  acts  prohibiting  the  slave  trade,**  fifty 

thousand  dollars. 

For  shot,  shells,  and  military  stores,  being  the 
amount  of  the  unexpended  balance  of  appropria- 
tions for  previous  years,  four  thousand  and  thirty- 
five  dollars  and  ninety-five  cents. 

For  military  stores  of  the  marine  corps,  being* 
the  amount  of  the  unexpended  balance  of  appro- 
priations for  previous  years;  ten  thousand  five  hun- 
dred dollars  and  thirty-five  cents. 

Sec.  2.  And  be  it  furlh^  enacted,  That  the  seve- 
ral sums  hereby  appropriated,  shall  be  paid  oat  of 


cents,  including  the  sum  of  twenty-six  thousand  j  any  money  in  the  Treasury  not  otherwise  appro- 


eight  hundred  and  eighty-six  dollars,  for  six  months 
pay  for  the  petty  officersj  able  seamen,  ordinary 
seamen,  and  boys,  required  for  a  frigate  of  forty- 
four  guns. 

For  provisions,  two  hundred  and  twenty  thou- 
sand dollars. 

For  medicines,  hospital  stores,  and  all  expenses 
on  account  of  the  sick,  twenty  thousand  dollars. 

For  the  repairs  of  vessels,  three  hundred  and 
fifty  thousand  dollars.        { 

For  the  improvement  of  navy  yards,  docks,  and 
wharves,  eighty-two  thousand  dollars. 

For  ordnance  and  ordnance  stores,  including 
small  arms,  manufacture  of  powder,  &c.,  twenty 
thousand  dollars.  , 

For  pay  of  superintendents,  naval  constructors, 
storekeepers,  inspectors  of  timber,  clerks  of  the 
yards,  and  artificers,  forty-four  thousand  six  hun- 
dred and  fifty  dollars,  including  the  sum  of  four 
thousand  one  hundred  dollars,  to  cover  a  defi- 
ciency in  the  appropriation  of  the  year  eighteen 
hundred  and  twenty-two. 

For  laborers  and  teams  employed  in  loading  and  , 
unloading  vessels  piling,  docking,  and  removing  I      Be  it  enacted,^c.,  That  the  following  post  route-J 
timbers,  stores,  &c.,  and  fuel  for  the  engine,  thirty  i  be  discontinued,  to  wit: 


priated :  Piwided,  hotcever,  That  no  money  appro- 
priated by  this  act  shall  be  paid  to  any  person,  for 
his  compensation,  who  is  in  arrears  to  the  United 
States,  until  such  person  shall  have  accounted  for, 
and  paid  into  the  Treasury,  all  sums  for  which  he 
may  be  liable:  Provided,  further,  That  nothing  in 
this  section  contained,  shall  extend  to  balances 
arising  solely  from  the  depreciation  of  Treasury 
notes,  received  by  such  person  to  be  expended  in 
the  public  service;  but  in  all  cases  where  the  pay 
or  salary  of  any  person  is  withheld,  in  pursuance 
of  this  act,  it  shall  be  the  duty  of  the  accounting 
officer,  if  demanded  by  the  party,  his  agent,  or  at- 
torney, to  report  forthwith  to  the  agent  of  the 
Treasury  Department  the  balance  due;  and  it  shall 
be  the  duty  of  the  said  agent,  within  sixty  days 
thereafter,  to  order  suit  to  be  commenced  against 
such  delinquent  and  his  sureties. 
Approved.  March  3,  1823. 


An    Act    to   di-icontinue  certain    post   roads,   and  to 
establish  others. 


^ 


thousand  dollars,  including  the  sum  of  ten  thou 
sand  dollars  to  cover  a  deficiency  in  the  appro- 
priation of  the  year  eighteen  hundred  and  twenty- 
two. 

For  contingent  expenses,  two  hundred  and 
twenty  thousand  dollars. 

For  erecting  and  completing  houses  over  ships 
in  ordinary,  for  their  preservation  from  the  wea- 
ther, eighty  thousand  dollars. 

For  the  construction  of  a  dock  and  wharves,  in 
connexion  with  the  inclined  plane  erected  at  the 
navy  yard  in  Washington,  fiily  thousand  dollars. 

For  pay  and  subsistence  of  the  Marine  Corps, 
one  hundred  and  seventy-six  thousand  four  hun- 
dred and  seventy-four  dollars. 

For  clothing  for  the  same,  twenty-nine  thou- 
sand dollars. 

For  fuel  for  the  non-commissioned  officers,  mu- 
sicians, and  privates,  six  thousand  eight  hundred 
and  fifty-seven  dollars  and  fifty  cents. 

For  contingent  expenses  of  the  same — that  is  to 
say:  fuel  for  the  commissioned  officers,  bed  sacks, 
repairing  barracks,  transportation,  and  travelling 
expenses  to  officers,  postage  of  letters,  armorers, 
and  armorers'  tools,  and  stationery,  with  extra 
rations  to  officers,  fourteen  thousand  dollars. 

To  enable  the  President  of  the  United  States  to 
carry  into  effect  the  act,  entitled  "An  act  in  ad- 


/?i  Massachxtsetts. — From  Monson  to  Palmer. 

From  Brirafield  to  Sturbridge.  ,s^ 

In  Rhode  Island.— From  Providence  to  Cbepa- 
chet,  in  Gloucester. 

In  Pennsylvania. — From  Greersburg,  in  Beaver 
county,  through  Mount  Jackson,  Newcastle,  and 
Mercer,  to  Franklin. 

In  North  Carolina. — So  much  of  the  route  from 
Warrenton,  North  Carolina,  to  Edenton,  as  lies 
between  Halifax  and  Murfreesborough. 

The  route  from  Tarborough  to  Scotland  Neck, 
and  from  Stantonsburg  to  Fayetteville. 

In  Kentucky. — From  Bowling  Green  to  Corydon, 
in  Indiana. 

In  Tennessee. — From  Lebanon  to  Mount  Rich- 
ardson. 

In  Ohio.— From  Chillicothe,  through  Wilming- 
ton, in  Clinton  county,  and  Lebanon,  in  Warren 
county,  to  Cincinnati. 

In  the  Fioridas. — From  Pensacola  to  St.  Mark's, 
thence  to  Vollutia  Dexter's,  on  St.  John's  river, 
and  thence  to  St.  Augustine. 

Sec.  2.  And  be  U  furthei-  enacted, 
lowing  mail  routes  shall  be,  and 
hereby,  established,  to  wit : 

In  Maine. — From  Scowhegan  bridge,  in  Canaan, 
Somerset  county,  passing  through  Madison  and 
Solon,  to  Solon  post-office. 


That  the  fol- 
the  same  are 
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From  the  towo  of  Harmony,  in  the  county  of 
Somerset,  through  Ripley,  Parkman,  Sangerville, 
Guilford,  Foxcraft,  and  Dover,  to  Sebee,  in  the 
county  of  Penobscot. 

From  Belfast  to  Frankfort,  through  Swanville 
and  Monroe,  in  lieu  of  the  present  route,  which  is 
hereby  repealed. 

In  MassachvLsetts. — From  Springfield,  through 
Wilbraham,  Monson,  Brirafield,  Sturbridge,  and 
Southbridge,  to  Thompson,  in  Connecticut,  and 
thence  through  Chepachet,  to  Providence,  in  Rhode 
Island. 

InConnectiaU. — From  Spencer's  corner,  in  North- 
east, Dutchess  county,  New  York,  by  the  Meeting- 
house, in  Salisbury,  to  the  post-office  in  North 
Canaan. 

In  Netc  Ifampshirf. — From  Hancock,  through 
Stoddart,  to  Marlow. 

From  Crawford's,  in  Nash  and  Sawyer's  loca- 
tion, to  Littleton  post-office. 

In  Vermont. — From  Poultney  to  Whitehall,  in 
New  York. 

In  Neic  York. — From  Almond,  by  Alfred,  to  In- 
dependence, in  Allegany  county. 

From  Wayne,  Steuben  county,  to  Trumans- 
burgh,  in  Tompkins  county.  ^ 

From  Buffalo,  in  Erie,  to  Olean,  in  the  county 
of  Cataragus,  passing  through  the  towns  of  Ham- 
burgh, Boston,  Concord,  and  EUicottsville. 

From  Elliott's,  by  Royalton,  to  Hartland  post- 
office. 

From  the  village  of  Greene,  in  Chenango  coun- 
ty, to  Cincinnatus,  in  Courtland  county,  passing 
through  the  Big  Flats,  in  the  town  of  Smithfield"^ 
and  Livermore's  tavern,  in  Germantown. 

From  Morcansville,  at  the  mouth  of  the  Ton- 
newonta  creek,  in  Niagara  county,  to  Lockport. 

From  Potsdam,  on  the  turnpike,  by  Canton,  to 
Ogdensburg,  on  the  mail  route  froni  Plattsburg, 
by  Malone,  to  Ogdensburg. 

From  Albany  to  Rensselaervjlle,  through  the 
towns  of  Bethlehem  and  Burn,  to  intersect  the 
post  road  from  Albany  to  Susquehanna,  by  the 
way  of  the  Delaware  turnpike,  to  Milfordville. 

In  Pennsylvania. — From  the  city  of  Lancaster, 
along  the  White  House  road,  to  where  it  intersects 
the  State  road  leading  from  Westchester  to  Mc- 
C all's  ferry. 

From  Kimberton  to  the  Yellow  Springs. 

From  Greersburgh,  in  Beaver  county,  through 
Mount  Jackson  and  Newcastle,  to  Harlemburg. 

From  Warren,  in  the  county  of  Warren,  to 
Olean,  in  New  York ;  to  pass  by  the  mouth  of 
Great  Valley  and  Kinkum  creeks. 

From  Mercer,  in  the  county  of  Mercer,  to 
Franklin,  m  the  county  of  Venango. 

From  the  South  Branch  of  Towando  creek,  in 
Bradford  county,  by  way  of  the  Susquehannah 
and  Tioga  turnpike,  to  Elmira,  in  the  State  of 
New  York. 

From  Allentown,  Lehigh  county,  through 
Heidelburg  township,  to  Mauchchunk,  m  North- 
ampton county. 

/»  Nev!  Jersey.— Ftovd.  Flagtown  to  Somerville. 

From  Trenton,  by  Allentown  and  Crosswick, 
to  Bordentown. 


In  Virginia — From  Fredericksburg,  by  DanieU- 
burg,  Orange  Springs,  and  River  Bank,  to  Orange 
Courthouse. 

That  the  route  from  Lorabardy  Grove,  in  Meck- 
lenburg county,  do  pass  by  Hakinton  and  Lang- 
ley's  old  store,  to  St.  Tammany,  in  said  county. 

That  the  route  from  Richmond  to  King  and 
Ctueen  Courthouse,  do  pass  through  Walkerton 
and  Stevensville. 

From  Giles'  Courthouse,  by  Charles  Dingess's, 
Samuel  Park's,  and  Shoemate's,  the  Falls  ofGuy- 
andotte,  to  Barbersville,  in  Cabell  county. 

From  Boon's,  in  Montgomery,  to  Grayson 
Courthouse. 

From  Hull's  Store,  m  Pendleton,  to  the  Court- 
house of  Pocahontas. 

From  New  London,  to  Calland's  store,  in  Pitt- 
sylvania, to  pass  through  LeesviUe,  in  Campbell 
county. 

From  Richmond,  along  the  road  called  Le 
Pradt's,  by  Powhatan  Courthouse,  to  Farmsville, 
instead  oi  the  route  now  established. 

From  Richmond,  by  Chesterfield  Courthouse, 
Mechanics'  Inn,  Colesville,  Wilkinsonville,  Genits 
Bridge,  Tunstilville,Casseirs  store,  Amelia  Court- 
house, Paineville,  and  Jamestown,  to  Farmville, 
instead  of  the  route  now  established. 

In  North  CarUiua.— From  Baltimore,  Maryland, 
by  water,  to  Norfolk,  in  Virginia  ;  from  thence, 
passing  through  Murfreesborough,  Halifax,  and 
direct  to  Tarborough  ;  and  from  thence,  through 
Stantonsburgh  and  Waynesborough,  to  Fayette- 
ville,  in  North  Carolina. 

That  the  route  from  FayetteviUe  to  Wadesbo- 
rough,  be  so  altered  as  to  pass  from  Rockingham, 
by  Snudsborough,  to  Wadesborough,  and  return 
by  Beard's  store,  Allentown,  Steel's  mills,  and 
Morris's  store,  to  F'ayettevile. 

From  Salisbury  to  Lincolnton  and  Wilksbo- 
rough,  now  established,  do  return  to  Salisbury  by 
Sherrell's  Ford,  Lincoln  county,  and  Mrs.  Stew- 
art's, in  Iredell  county. 

In  South  Carolina. — From  Cheraw  to  Coburn's 
store,  in  North  Carolina. 

From  Spartansburg  Courthouse  to  York,  by  Han- 
cockville,  Gaudy's  store,  Hopewell,  and  Thomp- 
son's tan-yard. 

In  Georgia — From  Monticello  to  Covington, 
Newton  county,  then  to  Henry  Courthouse,  then 
to  Monroe  Courthouse,  and  thence  to  Monticello. 

In  Tennessee. — From  Columbia,  by  Waynesbo- 
rough, in  Wayne  county,  Hardinsville,  in  Hardin 
county,  Perry  Courthouse,  in  Perry  county,  Lex- 
ington, in  Henderson  county,  Carroll  Courthouse, 
in  Carroll  county,  and  the  town  of  Jackson,  in 
Madison  county,  to  Memphis,  in  Shelby  county. 

From  Athens,  formerly  Mount  Plea^ant,  in  the 
county  of  McMin,  by  the  way  of  Columbus,  to 
the  Spring  Place,  on  the  Georgia  road,  in  the 
Cherokee  nation. 

In  Kentucky. — From  Flemingsburg  to  OwingS" 
ville,  to  go  alternately  by  its  present  route  and  by 
Poplar  Plains,  Alexander's  mills,  on  Licking,  and 
thence  to  Owingsville,  instead  of  the  route  by 
Anderson's  mills,  on  said  river. 

From  Burksville  to  Knoxville,  in  Tennessee. 
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From  Prestonsburgh,  in  Floyd  county,  to  the 
Courthouse  in  Pike  county. 

From  Perry  Courthouse  to  Mount  Pleasant,  in 
Harlan  county. 

From  Bowling  Green  to  Louisville,  by  Wood- 
sonville,  Monfordsville,  Elizabeth,  and  the  mouth 
of  Salt  river ;  and  that  the  present  route  from 
Louisville  to  Woodsonville  be  discontinued,  as 
soon  as  the  route  now  established  is  carried  into 
operation. 

From  Hopkinsville  to  Eddyville,  to  go  and  re- 
turn bv  Cadiz  instead  of  by  the  Rocky  Rid'^e. 

In  Ohio. — That  the  route  heretofore  established 
from  Dayton  direct  to  Troy,  shall  be  so  changed 
as  to  go  by  Union,  in  Montgomery  county,  and 
Milton,  in  Miami  county,  and  then  to  Troy. 

That  the  route  from  Williamsburg,  the  seat  of 
justice  of  Clermont  county,  to  Lebanon,  in  War- 
ren county,  shall  be  so  altered  as  to  pass  through 
the  towns  of  Goshen,  Hopkinsville,  and  Deerfield. 

PVora  Lancaster,  through  Circleville,  in  Picka- 
way county,  Washington,  in  Fayette  county, 
Wilmington,  in  Clinton  county,  and  Lebanon,  in 
Warren  county,  to  Cincinnati. 

From  Lebanon,  in  Warren  county,  to  Hamilton, 
io  Butler  county,  be  continued. 

From  Indianopolis,  in  Indiana,  to  Anderson's 
Town,  by  way  of  William  Conner's,  once  in  two 
weeks. 

InlUiuois. — From  Green  Courthouse,  by  George 
Cadwell's  in  Morgan  county,  to  Springfield,  in 
Sangamo  county;  and  from  Palestine  to  the  seat 
of  justice,  in  Clark  county,  to  the  seat  of  justice 
in  Edgar  county  ;  and  from  the  seat  of  justice  in 
Sangamo,  to  Stephen  Stilman's,  in  Fancy  Grove. 

From  Shawneetown  to  Hamilton  Courthouse. 

From  Harrisonville,  by  Converse's  mill,  Co- 
lumbia, and  Cahokia,  to  St.  Louis,  in  lieu  of  the 
present  route  from  Harrisonville  to  St.  Louis, 
which  is  hereby  discontinued. 

From  Carrolton,  by  the  mouth  of  Apple  creek, 
Ross's  settlement  in  Pike  county,  in  Illinois,  to 
Louisianaville,  in  Missouri,  and  from  Coles'  Grove, 
Id  Pike  county,  to  Carrolton  ;  and  the  route  from 
Alton  to  Louisianaville  is  hereby  discontinued. 

In  AUtbaina. — From  Claiborne,  by  the  Tensaw, 
to  Blakely. 

From  Tuscaloosa  to  Columbus,  by  Pickens 
Courthouse,  in  lieu  of  the  present  route,  which 
is  hereby  discontinued. 

From  Greensborough,  by  Erie,  through  what  is 
called  the  Forks  of  the  Tombigbee  and  Black 
Warrior  rivers,  by  the  Garden  Spot,  to  the  Court- 
house of  Pickens  county. 

From  Cahaba  to  Greensborough. 

From  St.  Stephen's  by  the  way  of  Fort  Stod- 
dart, to  Mobile. 

From  Fort  Dale,  by  Emmeit's  store,  in  Butler 
county,  to  Cahaba. 

From  Hartford,  in  the  State  of  Greorgia,  by  Early 
Courthouse,  Attawa's  store,  in  Henry  county,  Ala- 
bama, Pike  and  Covington  Courthouses,  to  Sparta, 
and  that  the  route  heretofore  established,  from  Fort 
Hawkins,  by  Fort  Gaines,  to  Conicu  Courthouse, 
be  discontinued. 

In  Missouri. — From  St.  Louis,  to  Boon  ville,  by 


Winchester,  Ninian  Hamilton's  in  the  western 
part  of  St.  Louis  county ;  Newport,  the  seat  of 
justice  for  Franklin  county.  Gasconade,  the  seat 
of  justice  of  Gasconade  county,  the  city  of  Jeffer- 
son, the  seat  of  government  of  the  State;  and 
Marion,  the  seat  of  justice  for  Cole  county. 

In  Michigan  Territory.— -From  Detroit,  by  Pon- 
tiac,  to  the  military  post  at  Saganaw. 

In  the  Floridas — From  Pensacola,  Picolata  on 
the  river  St.  John's  to  St.  Augustine,  the  most 
convenient  and  practicable  route,  in  the  discretion 
of  the  Postmaster  General. 

Sec.  3.  And  be  it  further  enacted,  That  all  waters 
on  which  steamboats  regularly  pass  from  port  to 
port,  shall  be  considered  and  established  as  post 
roads,  .subject  to  the  provisions  contained  in  the 
several  acts  regulating  the  Post  Office  Establish- 
ment. 

Approved,  March  3,  1823. 


An  Act  to  continue  in  force  the  act,  entitled  "An  act 

to  provide  for  reporU  of  the  decision*  of  the  8u^ 

prenie  Court,"  passed  the  third  day  of  March,  one 

thousand  eight  hundred  and  seventeen. 

Be  it  aiacted,  J^-c,  That  the  Reporter  who  shall, 
from  time  to  time,  be  appointed  by  the  Supreme 
Court  of  the  United  States,  to  report  its  decisions, 
shall  be  entitled  to  receive,  from  the  Treasury  of 
the  United  States,  as  an  annual  compensation  for  • 
his  services,  the  sum  of  one  thousand  dollars :  Pro- 
vided, nevertheless,  The   said   compensation   shall 
not  be  naid  unless  the  said  Reporter  shall  print 
and  publish,  or  cause  to  be  printed  and  published, 
the  decisions  of  said  Court,  made  during  the  time   ' 
he  shall  act  as  such  Reporter,  within  nine  months 
after  such  decisions  shall  be  made;  and  shall  de-  <* 
liver  eighty  copies  of  the  decisions,  so  printed  and 
published,  to  the  Secretary  of  State,  without  any 
expense  to  the  United  States;  which  copies  shall 
be  distributed  as  follows,  to  wit:  to  the  President 
of  the  United  Slates,  the  Judges  of  the  Supreme 
Court,  the  Judges  of  the  District  Courts,  the  At- 
torney General  of  the  United  States,  the  Secreta- 
ries of  State,  Treas^iry,  War,  and  Navy,  the  Comp- 
trollers  of  the  Treasury,  and   the  Judges  of  the    " 
several  Territories  <Jf  the  United  States,  one  copy 
each;  five  copies  for  the  use  of  each  House  of 
Congress ;  and  the  residue  of  the  copies  shall  be 
deposited  in  the  Library  of  Congress. 

Sec  2.  And  he  it  further  enacted,  That  in  case  of 
the  death,  resignation,  or  dismission  from  office, 
of  either  of  the  officers  before  mentioned,  the  said 
copies  of  the  decisions,  delivered  to  them  asafore- 
said,  shall  belong  to,  and  be  delivered  over  to, 
their  successors  io  said  offices. 

Sec.  3.  And  he  U  further  enacted,  That  this  act 
shall  be,  and  continue,  in  force  for  three  years, 
and  no  longer. 

Approved,  March  3,  1823. 


An  Act  to  carry  into  effect  the  ninth  article  of  the 
treaty  concluded  between  the  United  States  and 
Spain,  the  twenty-second  day  of  February,  one  thou- 
sand eight  hondred  and  nineteen. 

Be  it  enacted,  ^c,  That  the  Judges  of  the  Supe- 
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rior  Courts  established  it  St.  Augustine  and  Pen- 
sacola,  in  the  Territory  of  Florida,  respectively, 
sbail  be,  and  they  are  hereby,  authorized  and  di- 
rected to  receive  and  adjust  all  claims,  arising 
within  their  respective  jurisdictions,  of  the  in- 
habitants of  said  Territory,  or  their  representatives, 
agreeably  to  the  provisions  of  the  ninth  article  of 
the  treaty  with  Spain,  by  which  the  said  territory 
was  ceded  to  the  United  States. 

Sec.  2.  And  be  it  further  enacted,  That,  in  all 
cases  in  which  said  Judges  shall  decide  in  favor 
of  the  claimants,  the  decisions,  with  the  evidence 
on  which  they  are  founded,  shall  be,  by  the  said 
Judges,  reported  to  the  Secretary  of  the  Treasury, 
who,  on  being  satisfied  that  the  same  is  just  and 
equitable,  within  the  provisions  of  the  said  treaty, 
shall  pay  the  amount  thereof  to  the  person  or  per- 
sons in  whose  favor  the  same  is  adjudged,  out  of 
any  money  in  the  Treasury  not  otherwise  appro- 
priated. 

Approved,  March  3,  1823. 


An  Act  to  amend  the  Ordinance  and  Acts  of  Congress  ; 
for  the  government  of  the  Territory  of  Michigan, 
and  for  other  purposes. 

Be  it  enacted,  ^c,  That  all  citizens  of  the  United 
States,  having  the  qualifications  prescribed  by  the 
act.  entitled  "An  act  authorizing  the  election  of  a 
Delegate  from  the  Michigan  Territory  to  the 
Congress  of  the  United  States,  and  extending  the 
right  of  sufi'rage  to  the  citizens  of  said  Territory," 
approved  February  the  sixteenth,  eighteen  hundred 
and  nineteen,  shall  be  entitled  to  vote  at  any  pub- 
lic election  in  the  said  Territory,  and  shall  be  eligi- 
ble to  any  office  therein. 

Sec.  2.  And  be  it  further  enacted,  That  the  same 
powers  which  were  granted  to  the  Governor, 
Legislative  Council,  and  House  of  Representatives, 
of  the  Northwestern  Territory,  by  the  ordinance  of 
Congress,  passed  on  the  thirteenth  day  of  July, 
seventeen  hundred  and  eighty-seven,  and  which 
powers  are  transferred  to  the  Territory  of  Michi- 
gan, by  the  act,  entitled  "An  act  to  divide  the 
Indiana  Territory  into  two  separate  governments,'' 
approved  January  the  eleventh,  eighteen  hundred 
and  five,  are  hereby  conferred  upon,  and  shall  be 
exercised  by,  the  Governor  and  a  Legislative 
Council ;  which  council  shall  consist  of  nine  per- 
sons, any  five  of  whom  shall  be  a  quorum,  and 
who  shall  serve  for  the  term  of  two  years,  and  be 
appointed  as  follows,  to  wit :  At  the  next  election 
01  the  Delegate  to  Congress  from  the  said  Territory, 
after  the  passing  of  this  act,  the  qualified  electors 
shall  choose,  by  ballot,  eighteen  persons,  having 
the  qualifications  of  electors;  and  such  election 
■shall  be  conducted,  certified,  and  the  result  declared, 
agreeably  to  the  territorial  law,  prescribing  the 
mode  of  electing  such  Delegate.  But  the  time 
and  manner  of  electing  the  members  of  the  Le- 
gislative Council  shall,  after  the  first  election,  be 
prescribed  by  the  Legislature  of  the  said  Territory; 
and  the  names  of  the  eighteen  persons,  having  the 
greatest  number  of  votes,  shall  be  transmitted  by 
the  Governor  of  said  Territory,  to  the  President  of 
the  United  States,  who   shall   nominate,  and   by 


and  with  the  advice  and  consent  of  the  Senate, 
appoint,  therefrom,  the  said  Legislative  Council ; 
and  vacancies  occurring  in  the  said  council  shall 
be  filled  in  the  same  manner,  from  the  list  trans- 
mitted as  aforesaid  :  And  the  President  shall  have 
power,  in  the  recess  of  the  Senate,  to  make  the  ap- 
pointments authorized  by  this  act ;  but  all  appoint- 
ments, so  made,  shall  be  submitted  to  the  Senate 
at  their  next  session,  for  confirmation.  The  first 
Legislative  Council  shall  be  assembled  at  such 
time  and  place  as  the  Governor  shall,  by  procla- 
mation, designate.  No  session,  in  any  one  year, 
shall  exceed  the  term  of  sixty  days,  nor  shall  any 
act  passed  by  the  Governor  and  the  Legislative 
Council  be  valid,  after  the  same  shall  have  been 
disapproved  by  Congress.  The  members  of  the 
Legislative  Council  sTiall  receive  two  dollars  each, 
per  day,  during  their  attendance  at  the  sessions  /^ 
thereof,  and  two  dollars  for  every  twenty  miles  in 
going  to,  and  returning  therefrom,  in  full  compen- 
sation for  their  services,  and  which  shall  be  paid 
by  the  United  States:  Provided,  That  nothing 
herein  contained  shall  be  construed  to  affect  the 
right  of  the  citizens  of  said  Territory  to  elect  a 
Delegate  to  Congress ;  and  the  duties  required  of 
the  Governor  and  judges  by  the  act  referred  to  in 
the  first  section  of  this  act,  shall  be  performed  by 
the  Governor  and  Legislative  Council. 

Sec.  3.  And  be  it  furling  enacted,  That  the  powers  * 
and  duties  of  the  judges  of  said  Territory  shall  be 
regulated  by  such  laws  as  are,  or  may  be,  in  force 
therein  ;  and  the  said  judges  shall  possess  a  chan- 
cery, as  well  as  common  law,  jurisdiction.  The 
tenure  of  office  of  the  said  judges  shall  be  limited 
to  four  years ;  and  on  the  first  day  of  February, 
one  thousand  eight  hundred  and  twenty-four,  and 
every  four  years  thereafter,  the  office  of  each  of 
the  said  judges  shall  become  vacant :  Provided^ 
That  nothing  in  this  act  contained  shajl  be  so 
construed  as  to  deprive  the  judges  of  the  Territory 
of  the  jurisdiction  conferred  upon  them  by  the 
laws  of  the  United  Slates. 

Sec.  4.  Aiid  hf  U  further  enacted,  That  the  Le- 
gislature shall  have  power  to  submit,  at  any  time, 
to  the  people  of  the  said  Territory,  the  question, 
whether  a  General  Assembly  shall  be  organized 
agreeably  to  the  provisions  oi  the  ordinance  afore- 
said ;  and,  if  a  majority  of  the  qualified  electors 
shall  be  in  favor  of  such  organization,  then  the 
powers  vested  by  this  act  in  the  Legislative  Coun- 
cil shall  cease  and  determine,  and  a  General  As- 
sembly shall  be  organized,  in  conformity  with  the 
said  ordinance,  subject  to  the  following  provision  : 
The  Governor  of  the  said  Territory  shall  divide 
the  same  into  five  districts,  and  the  qualified  voters 
in  each  district  shall  elect  one  member  of  the  Le- 
gislative Council,  which  shall  possess  the  .same 
powers  heretofore  granted  to  the  Legislative  Coun- 
cil of  the  Northwestern  Territory  ;  and  the  mem- 
bers of  the  council  shall  hold  their  offices  four 
years ;  and  until  there  shall  be  five  thousand  free 
white  male  inhabitants,  of  twenty-one  years  and 
upwards,  in  said  Territory,  the  whole  number  of 
Representatives  to  the  General  Assembly  shall 
not  be  less  than  seven,  nor  more  than  nine,  to  be 
apportioned  by  the  Governor  to  the  several  coun-        , 
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ties  in  the  said  Territory,  agreeably  to  the  number 
of  free  white  males  above  the  age  of  twenty-one 
years,  which  they  may  contain  ;  but  after  the  or- 
ganization of  the  General  Assembly,  the  apportion- 
ment of  the  representation  shall  be  made  by  such 
assembly  :  Provided,  That  there  shall  not  be  more 
than  twelve,  nor  less  than  seven,  of  the  whole 
number  of  Representatives,  until  there  shall  be 
six  thousand  free  white  male  inhabitants,  above 
the  age  of  twenty-one  years ;  after  which,  the 
number  of  Representatives  shall  be  regulated 
agreeably  to  the  ordinance  aforesaid. 

Sec.  5.  And  be  ii  further  enacted,  That  the  Gov- 
ernor of  the  said  Territory  shall  have  power  to 
grant  pardons  for  offences  against  the  laws  of  the 
said  Territory,  and  reprieves  for  those  against  the 
United  States,  until  the  decision  of  the  President 
thereon  shall  be  made  known. 

Sec.  6.  And  be  it  further  enacted,  That  so  much 
of  the  ordinance  aforesaid,  and  laws  of  the  United 
Slates,  as  are  inconsistent  with  the  provisions  of 
this  act,  be,  pnd  the  same  are  hereby,  as  respects 
the  Territory  of  Michigan,  repealed. 

Sec.  7.  A^  be  it  further  enacted.  That,  from  and 
after  the  first  day  of  June  next,  there  shall  be  but 
one  clerk  of  the  supreme  court  of  the  Territory  of 
Michigan,  who  shall  perform  all  the  duties  of 
clerk  of  said  court,  whether  sitting  as  a  circuit 
and  district  court,  or  as  judges  of  the  territorial 
court. 

Sec.  8.  And  }>e  it  further  enacted,  That  the  ac- 
counting officers  of  the  Treasury  shall  settle  and 
adjust  the  accounts  of  John  J.  Deming,  making 
him  a  reasonable  allowance  for  his  services  as 
clerk  of  said  district  and  circuit  court,  up  to  the 
first  day  of  June  next,  and  that  the  same  be  paid 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated. 

Approved,  March  3,  1823. 


An  Act  in  addition  to  the  act,  entitled  "An  act  for  the 
prompt  settlement  of  pubhc  accounts,"  and  for  the 
punishment  of  the  crime  of  perjury. 

Be  it  enacted,  ^c,  That,  in  the  settlement  of  ac- 
counts of  persons  remaining  charged  on  the  books 
of  the  Third  Auditor  of  the  Treasury  with  public 
moneys,  advanced  prior  to  the  first  day  of  July, 
one  thousand  eight  hundred  and  fifteen,  the  proper 
accounting  officers  be,  and  they  are  hereby,  au- 
thorized to  admit,  to  the  credit  of  such  persons, 
respectively,  the  amount  of  any  expenditures  made 
by  them  which  were,  at  the  time,  authorized  by 
law  or  regulations,  notwithstanding  regular  vouch- 
ers for  the  same  may  bot  be  produced,  if  the  im- 
practicability of  producing  such  vouchers  shall  be 
proved  to  the  satisfaction  of  the  said  accounting 
officers;  and  if  the  evidence  exhibited,  in  lieu 
thereof,  shall  be  the  best  the  nature  of  the  several 
cases  will-admit  of,  and  such  as  will  be  received 
in  courts  of  justice:  Provided,  nevertheless.  That 
the  credits  to  be  allowed  shall  in  no  case  exceed, 
in  amount,  the  sums  with  which  such  persons,  re- 
spectively, shall  be  charged  on  the  books  of  the 
said  Third  Auditor. 

Sec.  2.  Aiui  be  it  further  enacted.  That  wjienever, 


in  the  settlement  of  the  accounts  beforementioned, 
a  difference  of  opinion  shall  arise  between  the  ac- 
counting officers,  as  to  the  extent  of  the  credits  to 
be  allowed  under  or  by  virtue  of  this  act,  such 
case  shall  be  referrei^  to  the  Secretary  of  War, 
whose  decision  shall  be  conclusive.  And  it  is 
hereby  made  the  duty  of  the  said  Secretary  to 
cause  to  be  communicated  to  Congress,  at  the 
commencement  of  each  session,  a  statement  com- 
prising the  names  of  the  persons  whose  accounts 
shall  have  been  settled  the  preceding  year,  agree- 
ably to  the  provisions  of  this  act,  together  with 
the  amount  which  shall  have  been  passed  to  the 
credit  of  each,  under  the  several  heads  of  expendi- 
ture, and  upon  evidence  other  than  such  as  had 
been  prescribed  by  the  laws  and  regulations  exist- 
ing before  the  passage  of  this  act. 

Sec.  3.  And  be  it  further  enacted,  That  if  any 
person  shall  swear  or  affirm  falsely,  touching  the 
expenditure  of  public  money,  or  in  support  of  any 
claim  against  the  United  States,  he  or  she  shall, 
upon  conviction  thereof,  suffer  as  for  wilful  and 
corrupt  perjury.  ,  j 

Approved,  March  1,  1823.       .  • 


An  Act  for  the  punishment  of  frauds  committed  on 
the  Government  of  the  United  States. 

Be  it  enacted,  ^c,  That,  if  any  person  or  persons 
shall  falsely  make,  alter,  forge,  or  counterfeit ;  or 
cause  or  procure  to  be  falsely  made,  altered,  forged, 
or  counterfeited  ;  or  willingly  aid  or  assist  in  the 
false  making,  altering,  forging,  or  counterfeiting, 
any  deed,  power  of  attorney,  order,  certificate,  re- 
ceipt, or  other  writing,  for  the  purpose  of  obtain- 
ing or  receiving,  or  of  enabling  any  other  person 
or  persons,  either  directly  or  indirectly,  to  obtain 
or  receive,  from  the  United  States,  or  any  of  their 
officers  or  agents,  any  sum  or  sums  of  money  ;  or 
shall  utter,  or  publish  as  true,  or  cause  to  be  ut- 
tered or  published  as  true,  any  such  false,  forged, 
altered,  or  counterfeited  deed,  power  of  attorney, 
order,  certificate,  receipt,  or  other  writing,  as 
aforesaid,  with  intent  to  defraud  the  United  States, 
knowing  the  same  to  be  false,  altered,  forged,  or 
counterfeited ;  or  shall  transmit  to,  or  present  at, 
or  cause  or  procure  to  be  transmitted  to,  or  pre- 
sented at,  any  office  or  officer  of  the  Government 
of  the  United  States,  any  deed,  power  of  atl^ney, 
order,  certificate,  receipt,  or  other  writing,  in  sup- 
port of,  or  in  relation  to,  any  account  or  claim, 
with  intent  to  defraud  the  United  States,  knowing 
the  same  to  be  false,  altered,  forged,  or  counter- 
feited, every  such  person  shall  be  deemed  and 
adjudged  guilty  of  felony  ;  and  being  thereof  duly 
convicted,  shall  be  sentenced  to  be  imprisoned, 
and  kept  at  hard  labor,  for  a  period  not  less  than 
one  year,  nor  more  than  ten  years ;  or  shall  be  im- 
prisoned, not  exceeding  five  years,  and  fined  not 
exceeding  one  thousand  dollars. 

Sec  2.  Aiui  be  it  further  enacted,  That  if  any 
person  or  persons  iihall  knowingly  have  in  his, 
her,  or  their  possession,  any  false,  altered,  forged, 
or  counterfeited  deed,  power  of  attorney,  order, 
certificate,  receipt,  or  other  writing,  for  the  pur- 
pose of  enabling  any  person  or  persons,  either  di- 
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rectly  or  indirectly,  to  obtain  or  receive  from  the 
United  States,  or  any  of  its  officers  or  agents, 
any  sum  or  sums  of  money,  knowing  the  ?ame  to 
be  false,  altered,  forged,  or  counterfeited,  as  afore- 
said, with  intent  to  defraud  the  United  States, 
every  such  person,  upon  being  thereof  duly  con- 
victed, shall  be  fined  and  imprisoned  at  the  dis- 
cretion of  the  court,  according  to  the  nature  and 
aggravation  of  the  offence :  Provided^  nevertheless, 
That  nothing  herein  contained  shall  be  construed 
to  deprive  the  courts  of  the  several  States  of  juris- 
diction, under  the  laws  thereof,  over  offences  de- 
clared punishable  by  this  law. 

Approved,  March  3,  1823. 


An  Act  extending  the  time  for  locating  Virginia  Mil* 
itary  Land  Warrants  and  returning  surveys  thereon 
to  the  General  Land  Office. 

Be  it  enacted,  df-c,  That  the  officers  and  soldiers 
of  the  Virginia  line,  on  the  continental  establish- 
ment, their  heirs  or  assigns,  entitled  to  bounty 
lands  within  the  country  reserved  by  the  State  of 
Virginia,  between  the  Little  Miami  and  Scioto 
rivers,  shall  be  allowed  a  further  time  of  two 
years,  from  the  fourth  day  of  January,  one  thou- 
sand eight  hundred  and  twenty-three,  to  obtain 
warrants,  and  to  complete  their  locations ;  and 
the  further  time  of  four  years,  from  the  fourth 
day  of  January,  one  thousand  eight  hundred  and 
twenty-three,  to  return  their  surveys  and  warrants, 
or  certified  copies  of  warrants,  to  the  General 
Land  Office,  to  obtain  patents. 

Sec.  2.  And  be  it  further  niucted,  That  the  pro- 
visions of  the  act,  entitled  "An  act  authorizing 
patents  to  issue  for  lands  located  and  surveyed, 
by  virtue  of  certain  Virginia  resolution-warrants," 
passed  the  third  day  of  March,  one  thousand  eight 
hundred  and  seven,  shall  be  revived,  and  in  force, 
with  all  its  restrictions,  except  that  the  respective 
times  allowed  for  making  locations,  and  returning 
surveys  thereon,  shall  be  limited  to  the  terms  pre- 
scribed by  the  first  section  of  this  act,  for  the 
location  and  return  of  the  surveys  on  other  war- 
rants ;  and  that  the  surveys  shall  be  returned  to  ! 
the  General  Land  Office  :  Prork/ci,  That  no  loca- 
tions, as  aforesaid,  in  virtue  of  this  or  the  preced- 
ing section  of  this  act,  shall  be  made  on  tracts  of 
lands  for  which  patents  had  previously  been  issued, 
or  which  had  been  previously  surveyed  ;  and  any 
patent^  which  may  nevertheless  be  obtained  for 
land  located  cortrary.  to  the  provisions  of  this  j 
act,  shall  be  considered  null  and  void.  j 

Sec.  3.  And  he  U  further  enacted,  That  no  holder 
of  any  warrant  which  has  been,  or  may  be  located, 
shall  be  permitted  to  withdraw  or  remove  the 
same,  and  locate  it  on  any  other  land,  except  in 
cases  of  eviction,  in  consequence  of  a  legal  judg- 
ment first  obtained,  or  unless  it  b^ found  to  inte'r- 
fere  with  a  prior  location  and  survey ;  nor  shall  any 
lands  heretofore  sold  by  the  United  States,  within 
the  boundaries  of  said  reservation,  be  subject  to 
location  by  the  holder  of  any  such  unlocated 
warrant.    • 

Approved,  March  1.4S23. 


A  n  Act  granting  to  the  State  of  Alabama  the  right  of 
pre-emption  to  certain  quarter  sections  of  land. 

Be  it  enacted,  ^c,  That  there  be  granted  to  the 
State  of  Alabama,  at  the  minimum  price  for 
which  public  lands  of  the  United  States  are  sold, 
the  ri§;ht  of  pre-emption  to  one  quarter  section  of 
land,  m  or  near  the  centre  of  the  counties  of  Ma- 
rengo, Perry,  and  Decatur,  of  the  State  aforesaid, 
in  trust  for  said  counties,  respectively,  for  the 
establishment  of  seats  of  justice  therein  :  Provided. 
That  the  proceeds  of  the  sale  of  each  of  .said 
quarter  sections  shall  be  appropriated  for  the  pur- 
pose of  erecting  public  buildings  in  the  county  for 
which  it  is  located,  after  deducting  therefrom  the 
amount  originally  paid  for  the  same :  And  pro- 
vided, further.  That  the  seat  of  justice  for  said 
counties,  respectively,  shall  be  fixed  and  continued 
on  the  lands  so  located  and  selected 

Approved,  March  3,  1823. 


An  .\ct  altering  the  time  of  holding  the  circuit  court 
in  the  districts  of  Maine  and  New  Hampshire. 

Bt  it  enacted,  df-c.  That  the  terms  of  the  circuit 
court  which  are  now  directed  by  law  to  be  holden 
annually  in  the  district  of  Maine,  at  Portland,  on 
the  eighth  day  of  May ;  and  at  Wiscasset  on  the 
eighth  day  of  October;  and  in  the  district  of  New 
Hampshire,  at  Portsmouth,  on  thefirst  day  of  May; 
and  at  Exeter  on  the  first  day  of  October,  shall  be 
holden  at  Portland  on  the  first  day  of  May;  at 
Wiscasset  on  the  first  day  of  October;  at  Ports- 
mouth on  the  eighth  day  of  May  ;  and  at  Exeter 
on  the  eighth  day  of  October,  in  said  districts,  in 
each  year;  and  when  either  of  said  days  shall  be 
Sunday,  the  session  of  said  court  shall  commence 
on  the  day  next  following:  and  all  causes,  suits, 
actions,  process,  pleadings,  and  proceedings,  of 
every  description,  existing  or  depending  in  the 
circuit  court,  in  the  districts  aforesaid,  shall  be  re- 
turnable to,  and  proceeded  with,  in  due  form  of 
law,  at  the  times  conformable  to  the  alterations 
herein  provided  for. 

Approved,  March  3,  1823. 


An  Act  supplementary  to  "An  act  for  the  better  organ- 
ization of  the  courts  of  the  United  Slates  within  the 
State  of  New  York." 

Be  it  enacted,  f  r..  That,  from  final  decrees  or 
judgments  in  the  district  court  of  the  northern  dis- 
trict of  the  State  of  New  York,  there  shall  be  an 
appeal  to  the  circuit  court  in  the  southern  district 
of  said  State,  in  the  same  manner,  and  upon  the 
same  terms,  as  from  other  courts  to  their  respec- 
tive circuit  courts. 

Approved,  March  3,  1823. 


An  Act  further  to  prolong  the  continuance  of  the  Mint 
at  Philadelphia. 
Be  it  enacted,  fc,  That  the  act  entitled  "An  act 
concerning  the  Mint,"  approved  March  the  third, 
one  thousand  eight  hundred  and  one,  is  hereby 
revived,  and  continued  in  force  and  operation  for 
the  further  term  of  five  years,  from  the  fourth  day 
of  March  next. 
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Sec.  2.  And  he  U  further  enacted,  That,  during  term  of  the  district  court-  the  said  iudaP  «hall  .«_ 
thecontmuanceof  theMintatthecityof  Philadef  point  a  clerk  If  the?a?5  eouruTthi  V^«  e^^^^^^^^ 
phia,  the  duties  which  .were  enjoined  on  the  com-  trict,  who  shall  reside,  and  keep  the  records  of  the 
missioner  of  loans  for  the  State  of  Pennsylvania,  I  court,  at  the  place  where  the  sessions  of  the  court 
by  the  second  section  of  the  act,  entitled  "An  aci  ,  are  held,  and%hall  re^eivf  foTtre  sel^je^  " 
concerning  the  Mint,"  passed  on  the  third  day  of  formed  by  him,  the  same  fees  and  coXn^atrii 
March  one  thousand  eight  hundred  and  one,  shall    that  are  allowed  to  the  clerk  of  ?he Td^our    of 

d1lK5l°r?he't  me'l^i^T'  '^ ''''  ^''  "'  ^'•^^-    ''''  ^-^^^"^  ^'^^"^^  °^^^«  State,  andlhall  be  sub- 

deipbia,  lor  the  time  beinj.  '  ject,  in  every  respect,  to  the  same  responsibilities. 

Sec.  3.    Afui  be  U  furiler  enacted,    That,  when  j      Sec.  2.  Aiul  he  U  further  enacted.  That  the  Pret 

any  silver  brought  to  the  Mint  for  coinage  shall  \  ident  of  the  United  States,  by  and  wifh  the  advTc^ 

u^ph'Th  7h^"n^'    '^'  :T^v^A  '\  1?"*"""'^  \  *°^  ^°"^^«^  °^  '^^  S^-^-te  of  tSe  United  Suite.! 
used  in   the  process  shall  be  deducted  from  the    be,  and  hereby  is,  authorized  to  appoint  one  Derson 

deposited  shal   be  of  a  quality  superior  to  that  of  i  said  Western  judicial  district  of  the  United  Stated 
the  legal  standard  of  the  silver  coins  of  the  United    within  the  State  of  Louisiana,  created  by  this  acT 
States  a  deduction  shall  be  made  from  the  amount,  j  and  that  the  terms  of  appointment  and  service 
equal   o  the  expense  of  the  copper  necessary  to  re-    together  with  the  duties  and  responsibihties  of  the 
duceit  to  the  .said  standard,  and  that  all  such  de-     said  marshal  and  district  atto^ey    res^S^t^vely 


ductions  be  regularly  accounted  for,  by  the  trea- 
surer of  the  Mint,  to  the  Treasury  of  the  United 
States. 
Approved,  March  3,  1823. 


An  Act  for  the  better  organization  of  the  district  court 
of  the  United  States  within  the  State  of  Louisiana. 

Be  it  enacted,  <fc.,  That,  for  the  more  convenient 
transaction  of  business  in  the  courts  of  the  United 
States  within  the  State  of  Louisiana,  the  said 
State  shall  be,  and  the  same  is  hereby,  divided 
into  two  districts,  in  manner  following,  to  wit: 
The  counties  of  Attakapas,  Opelousas,  Rapide, 
Natchitoches,  and  Ouachita,  shall  compose  one 
district,  to  be  called  the  Western  district  of  Lou- 
isiana;  and  all  the  remaining  part  of  the  said 
State  shall  compose  another  district,  to  be  called 
the  Eastern  district  of  Louisiana;  and  all  criminal 
actions,  or  civil  suits,  which  have  arisen  in  the 
Western  district,  together  with  all  process,  writs, 
recognizances,  and  records,  belonging  thereto, 
shall  be  transferred  to  the  Western  district;  and 


for  the  district  aforesaid,  be,  in  all  respects,  the 
same  within  their  said  district  as  the  terms  of  ap- 
pointment and  services,  the  duties  and  responsi- 
bilities of  the  marshal  and  district  attorney,  respec- 
tively, of  the  Eastern  district  of  the  State  of 
Louisiana,  and  said  marshal  shall  receive  such 
fees  and  emoluments  as  are  received  by  the  mar- 
shal of  the  United  States  for  the  State  of  Louisi- 
ana, and  said  attorney  an  annual  compensation  of 
two  hundred  dollars,  and  the  same  fees  and  emol- 
uments as  are  allowed  to  the  attorney  of  the  Uni- 
ted Slates  for  the  Eastern  district  of  Louisiana. 
Approved,  March  3,  1823. 


An  Act  to  alter  the  times  of  holding  the  district  court 
of  the  United  States  for  the  district  of  Vermont. 
Be  U  enacted,  f  c,  That  the  district  court  of  the 
United  States  for  the  district  of  Vermont  shall 
be  hereafter  holden  on  the  sixth  day  of  October, 
and  on  the  twenty-fourth  day  of  May,  in  each 
year,  instead  of  the  tenth  day  of  October  and 
twenty-seventh  day  of  May,  as  is  now  required 


there  shall  be,  annually,  only  three  stated  sessions  bv  law     CriL    W«t  if  Zih.  '^,°r/'^"'''' 

of  the  district  court  for  the  Eastern  district,  t6  be  .I^aI^u^I,  l^^i  '\?''^^'  °f  '^'  *^T  VI 

held  at  New  Orleans,  on   the  third  Mondiys  of  a  S^iv^h^^  rhpl/i/       'J^'^n^ '°""  '*'""'*! 

l''::'::::^ut^\7' '''' ^ nt  ^'"^' -'''  beti3:j'n:\; rowinTda^'^" ^^'""^"^^ ^'^'^ 

be,  annually,  one  stated  .session  of  the  said  court  Sec.  2.  And  he  it  furtJenLd,  That  all  pro- 


in  the  Western  district  of  the  State,  to  be  held  at 
Opelousas  courthouse,  to  commence  on  the  third 
Monday  of  August ;  and  the  diitrict  judge  of  the 
United  States,  for  the  State  of  Louisiana,  is  here- 
by authorized  and  required  to  hold  special  sessions 
of  the  said  court,  in  the  said  Western  district,  for 
the  trial  of  criminal  or  civil  causes,  whenever  he 
may  deem  it  ex{)edient:  that  all  proces.^,  writs, 
and  recognizances  of  every  kind,  whether  respect- 
ing juries,  witnesses,  bail,  or  otherwise,  which  re- 
late to  the  cases  to  be  tried  at  the  said  special  ses- 
sion, shall  be  considered  as  belonging  to  such 
sessions,  in  the  same  manner  as  if  they  had  been 
issued  or  taken  in  reference  thereto:  that  any  spe- 
cial sessioiK  may  be  adjourned  to  any  time,  or 
times,  previous  to  the  next  stated  meeting  of  the 
district  court:  that  all  business  depending  for  trial 
at  any  special  court,  shall,  at  the  close  thereof,  be 


ceedings  of  a  civil  or  criminal  nature,  now  pend- 
ing in,  or  returnable  to,  said  court,  shall  be  pro- 
ceeded in  by  the  said  court,  in  the  same  manner 
as  if  no  alteration  of  the  time  for  holding  said 
court  had  taken  place. 

Approved,  March  3,  1823.  " 


An  Act  extending  the  time  for  issuing  and  locating 
military  land  warrants  to  officers  and  soldiers  of  the 
Revolutionary  Army. 

Be  it  enacted,  <fc..  That  the  time  limited  by  the 
second  section  of  the  act,  approved  on  the  twenty- 
fourth  day  of  February,  one  thousand  eight 
hundred  and  nineteen,  for  issuing  military  land 
warrants  to  the  officers  and  soldiers  of  the  Revo- 
lutionary Army,  shall  be  extended  to  the  fourth 


.'    r- ~—-j 1  ■-- v^.-w.,  ^    day  of  March,  one  thousand  eight  hundred  and 

considered  as  of  course  removed  to  the  next  stated  I  twenty-five;  and  the  time  for  locating  the  unlo- 
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cated  warrants  shall  be  extended  tp  the  first  day 
of  October  thereafter. 

Approved,  March  3,  1823. 

An  Act  to  extend  the  time  allowed  for  the  redemption 
of  lands  sold  for  direct  tax  in  certain  cases. 

Be  it  enacted,  ^t..  That  the  lime  allowed  for  the 
redemption  of  lands,  which  have  been,' or  may  be, 
sold  for  the  non-payment  of  taxes,  under  the  sev- 
eral acts,  passed  the  second  day  of  August,  one 
thousand  eight  hundred  and  thirteen,  the  ninth 
day  of  January,  one  thousand  eight  hundred  and 
fifteen,  and  the  fifth  day  of  March,  one  thousand 
eight  hundred  and  sixteen,  for  laying  and  collect- 
ing a  direct  tax,  within  the  United  States,  so  far 
as  the  same  have  been  purchased  for,  or  on  behalf 
of,  the  United  States,  be  revived  and  extended  for 
the  further  term  of  two  years,  from  and  after  the 
expiration  of  the  present  session  of  Congress : 
Provided,  That  on  such  redemption,  interest  shall 
be  paid,  at  the  rate  of  twenty  per  centum  per  an- 
num on  the  taxes  aforesaid,  and  on  the  additions 
of  twenty  per  centum  chargeable  thereon ;  and 
the  right  of  redemption  shall  inure  as  well  to  the 
heirs  and  assignees  of  the  lands  so  purchased  on 
behalf  of  the  United  States,  as  to  the  original 
owners  thereof. 

Approved,  March  3,  1823. 


Aq  Act  vesting  in  the  State  of  Virginia  the  right  of 
the  United  States  to  all  fines  assessed  for  non -per- 
formance of  militia  duty,  during  the  late  war  with 
Great  Britain,  within  said  Slate. 
Be  it  enacted,  <^c.,  That  all  right    which    the 
United  Slates  have  to  the  fines  assessed  upon  the 
citizens  of  the  State  of  Virginia,  for  the  non-per- 
formance of  militia  duty  during  the  late  war  with 
Great  Britain,  shall  be,  and  the  same  is  hereby. 
Tested  in  the  said  State. 

Sec.  2.  And  be  it  further  enacted,  That  all  moneys 
in  the  hands  of  those  who  now  are,  or  heretofore 
have  been,  marshals,  or  deputy  marshals,  which 
may  have  been  collected  from  the  fines  aforesaid, 
after  deducting  the  expense  of  collecting  the  same, 
and  the  cost  of  any  suit  or  suits  which  may  have 
been  brought  against  said  marshals,  or  deputy 
marshals,  in  consequence  of  the  collection  of  said 
fines,  shall  be  paid  by  them,  respectively,  to  the 
Treasurer  of  said  State. 

Sec.  3.  And  be  it  further  enacted,  That  the  .said 
fines  shall  be  recovered,  by  the  said  State,  under 
such  regulations,  provision.s,  and  restrictions,  as 
shall  be  prescribed  by  the  legislature  thereof:  Pro- 
vided, That  if  the  provisions  of  this  act  are  ac- 
cepted by  the  State  of  Virginia,  that  State  shall 
indemnify  the  United  States  against  any  charge 
or  charges  which  has  already  accrued,  or  which 
may  hereafter  be  made,  in  consequence  of  the  as- 
sessment and  collection  of  said  fines. 
Approved,  March  3,  1823. 


the  Public  Buildings  be,  and  he  hereby  is,  directed 
to  cause  to  be  erected,  in  the  burial  ground  of  the 
city  of  Wa>hington,a  neat  and  appropriate  monu- 
ment over  the  tomb  of  Elbridge  Gerry,  late  Vice 
President  of  the  United  States,  who  died  at  Wash- 
ington. November  twenty-third,  one  thousand 
eight  hundred  and  fourteen,  with  a  suitable  in- 
scription on  the  same,  stating  the  name,  station, 
age,  and  tune  of  death,  of  the  deceased. 

Sect.  2.  And  be  it  further  enacted,  That  a  sum, 
not  exceeding  one  thousand  dollars,  be,  and  the 
same  is  hereby,  appropriated  for  the  payment  of 
the  cost  thereof,  from  any  money  in  the  Treasury 
not  otherwise  appropriated. 

Approved,  March  3,  1823. 


An  Act  for  the  erection  of  a  monument  over  the  tomb 
of  Elbridge  Gerry,  late  Vice  President  of  the  United 
States. 
Be  it  enacted,  ^c,  That  the  Superintendent  of 


An  Act  to  continue  in  force  an  act,  entitled  "  An  act 
regulating  the  currency  within  the  United  States  of 
the  gold  coins  of  Great  Britain,  France,  Portugal, 
and  Spain,  and  the  crowns  of  France  and  five  franc 
pieces,"  passed  on  the  29th  day  of  .April, one  thou- 
sand eight  hundred  and  sixteen,  so  far  as  the  same 
relates  to  the  crowns  of  France,  and  five  franc  pieces. 

Be  it  enacted,  ^c.  That  so  much  of  the  act,  en- 
titled "An  Act  regulating  the  currency  within  the 
United  States  of  the  gold  coins  of  Great  Britain, 
France,  Portugal,  atd  Spain,  and  the  crowns  of 
France,  and  five  franc  pieces,"  passed  on  the 
twenty-ninth  day  of  April,  one  thousand  eight 
hundred  and  sixteen,  as  relates  to  the  crowns  of 
France,  and  five  franc  pieces,  shall  be,  and  the 
same  hereby  is,  continued  in  force,  for  the  further 
term  of  four  years,  from  and  after  the  fourth  day 
of  March  next. 

Approved,  March  3,  1823. 


An  Act  to  authorize  the  Secretary  of  the  Treasury  to 
remit  the  instalments  due  on  certain  lots  in  8haw- 
neetown,  in  the  State  of  Illinois. 

Be  it  enacted,  ^c.  That  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  authorized  and  di- 
rected to  remit  the  instalments  due,  and  to  become 
due,  on  lots  numbered  eleven  hundred  and  thir- 
teen and  eleven  hundred  and  fourteen,  in  Shaw- 
neetown,  in  the  State  of  Illinois,  and  a  patent  or 
patents  shall  issue  for  the  same,  a;  in  other  cases  ; 
which  said  lot.->  are  used  as  a  public  .square. 

Approved,  March  3,  1823. 


An  Act  to  establish  an  additional  Land  Office  in  the 
Territory  of  Michigan. 

Be  ix  enacted,  ^c.  That  all  the  public  lands  in 
the  district  of  Detroit,  lying  south  of  the  boundarv 
line  between  the  third  and  fourth  townships,  south 
of  the  base  line,  except  so  much  thereof  as  lies 
north  of  the  river  Huron,  of  Lake  Erie,  and  all 
the  public  lands  in  the  Territory  of  Michigan,  to 
which  the  Indian  title  was  extinguished  by  the 
Treaty  of  Chicago,  shall  be  formed  into  a  new 
land  district ;  and,  for  the  sale  of  the  public  land^ 
within  the  district  hereby  constituted,  there  shall 
be  a  Land  Office  established  at  such  place  within 
the  district  as  the  President  of  the  United  States 
may  designate. 
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Sec.  2.  And  be  it  further  enacted.  That  there 
shall  be  a  Register  of  the  Land  Office,  and  a  Re- 
ceiver of  Public  Moneys,  appointed  by  the  Presi- 
dent of  the  United  Stales,  for  the  Land  Office 
hereby  created,  to  superintend  the  sales  of  public 
lands  within  said  district,  who  shall  give  security 
in  the  same  manner,  in  the  same  sums,  and  whose 
compensations,  emoluments,  and  duties,  and  au- 
thority, shall  in  every  respect,  be  the  same,  in  re- 
lation to  the  lands  which  shall  be  disposed  of  at 
their  office,  as  are,  or  may  be,  by  law  provided  in 
relation  to  the  Registers  and  Receivers  of  public 
moneys,  in  the  several  offices  established  for  the 
sale  of  public  lands. 

Sec.  3.  And  be  it.  furtlur  enacted.  That  the  pro- 
visions of  the  third  aif^  fifth  sections  of  the  act, 
entitled  "An  act  to  designate  the  boundaries  of 
districts,  and  establish  4and  offices  for  the  disposal 
of  the  public  lands,  not  heretofore  oflered  for  sale, 
in  the  Stales  of  Ohio  and  Indiana,  approved  March 
the  third,  one  thousand  eight  hundred  and  nine- 
teen, be,  and  the  same  are  hereby,  made  applica- 
ble to  the  district  and  office  hereby  created,  so  far 
as  they  are  not  changed  by  subsequent  laws  of  the 
United  States:  Provided,  That  all  such  public 
lands,  embraced  within  the  district  created  by  this 
act,  which  shall  have  been  ofiered  for  sale  to  the 
highest  bidder,  at  Detroit,  pursuant  to  any  procla- 
mation of  the  President  of  the  United  States,  and 
which  lands  remain  unsold  at  the  taking  cflTect  of 
this  act,  shall  be  subject  to  be  entered  and  sold  at 
private  sale  by  the  Register  of  the  Land  Office 
hereby  created,  in  the  same  manner,  and  subject 
to  the  same  terms,  and  upon  like  conditions,  as 
the  sales  of  said  lands  would  have  been  subjected 
to  in  the  land  office  at  Detroit,  had  they  remained 
attached  to  that  office. 

Sec.  4.  And  l)e  it  further  enacted,  That  this  act 
shall  take  effect,  and  be  in  force,  from  and  after 
the  first  day  of  May  next  ensuing  the  j)assage 
thereof. 
Approved,  March  3,  1823. 


An  Act  making  the  gold  coins  of  Great  Britain,  France, 
Portugal,  and  Spain,  receivable  in  payments  on  ac- 
count of  Public  Lands. 

Be  it  enacted,  <fc..  That,  from  and  after  the  pas- 
sage of  this  act,  the  following  gold  coins  shall  be 
received  in  all  payments  on  account  of  public 
lands,  at  the  several  and  respective  rates  follow- 
ing, and  not  otherwise  viz :  the  gold  coins  of  Great 
Britain  and  Portugal,  of  their  present  standard,  at 
the  rate  of  one  hundred  cents  for  every  twenty- 
seven  grains,  or  eighty-eight  cents  and  eight-ninths 
per  pennyweight ;  the  gold  coins  of  France,  of 
their  present  standard,  at  the  rate  of  one  hundred 
cents  for  every  twenty-seven  and  a  half  grain.s, 
or  eiehty-seven  and  a  quarter  cents  per  penny- 
weight ;  and  the  gold  coins  of  Spain,  of  their 
present  standard,  at  the  rate  of  one  hundred  cents 
for  every  twenty-eight  and  a  half  grains,  or  eighty- 
four  cents  per  pennyweight. 

Sec.  2.  And  be  it  further  enacted.  That  it  shall 
be  the  duty  of  the  Secretary  of  the  Treasury  to 
cause  assays  of  the  foregoing  coins  to  be  made  at  I 


the  Mint  of  the  United  States,  at  least  once  in 
every  year ;  and  to  make  report  of  the  result  there- 
of to  Congress. 

Approved,  March  3,  1823. 

.\n  Act  for  dearing,  repairing,  and  improving,  certain 
roads,  for  the  purpose  of  facUitating  the  transporta- 
tion of  the  United  States  mail. 

Be  it  enacted,  ^c.  That  the  President  of  the 
United  States  be,  and  he  hereby  is,  authorized  to 
cause  to  be  cleared,  repaired,  and  improved,  the 
United  States  mail  road  from  Nashville,  in  the 
Stale  of  Tennessee,  to  New  Orleans,  in  the  State 
of  Louisiana  :  Provided,  He  shall  not  expend  more 
than  seven  thousand  nine  hundred  and  twenty 
dollars,  in  clearing,  repairing,  and  improving,  the 
same,  and  that  the  said  sum  shall  be  expended  on 
that  part  of  the  road  which  may  lie  within  terri- 
tory occupied  by  the  Indians,  and  to  which  their 
title  has  not  yet  been  extinguished. 

Approved,  March  3,  1823. 


An  Act  respecting  Stamps. 

Be  U  enacted,  ^c.  That,  whenever  any  person 
or  person.s  shall  pay  to  the  Secretary  of  the  Trea- 
sury the  duty  chargeable  by  the  act  entitled  "An 
act  to  establish  a  general  stamp  office,"  passed  on 
the  twenty-third  day  of  April,  in  the  year  one 
thousand  eight  hundred,  on  any  deed,  instrument, 
or  writing,  on  which  the  said  stamp  duty  chargea- 
ble by  law  shall  not  have  been  paid,  together  with 
the  further  sum  of  ten  dollars,  and  shall  obtain  a 
certificate  thereof  from  the  Secretary  of  the  Trea- 
sury, such  deed,  instrument,  or  writing,  shall  be, 
to  all  intents  and  purposes,  as  valid  and  available, 
as  if  the  same  had  been,  or  were,  stamped,  coun- 
terstamped,  or  marked,  as  by  said  law  required ; 
any  thing  in  any  act  to  the  contrary  notwith- 
standing. 

Sec.  2.  And  be  it  further  enacted.  That  this  act 
shall  be,  and  continue,  in  force  for  the  term  of 
one  year  from  the  passage  thereof,  and  no  longer. 

Approved,  March  3,  1823.  -^ 

An  Act  to  authorize  the  building  of  lighthouses,  light- 
vessels,  and  beacons,  therein  mentioned,  and  for 
other  purposes. 

Be  it  enacted,  ^c,  That  the  Secretary  of  the 
Treasury  be,  and  he  hereby  is,  empowered  to  pro- 
vide, by  contract,  for  building  lighthouses  and 
light-ves.sels,  erecting  beacons  and  placing  buoys 
on  the  following  sites  or  shoals,  to  wit:  A  light- 
house on  Baker's  Island,  near  Mount  Desert,  in 
the  State  of  Maine;  one  on  Monamoy  Point,  in 
the  State  of  Massachusetts;  a  iighthou.se  on  Goat 
Island,  in  the  State  of  Rhode  Island;  a  light- 
vessel,  not  to  be  under  two  hundred  and  fifty  tons, 
on  Cape  Hatteras,  in  North  Carolina;  a  light- 
house on  Cape  Romain,  in  the  State  of  South 
Carolina;  a  lighthouse  at  or  near  the  entrance  of 
the  harbor  of  Pensacola,  for  that  part  of  the  terri- 
tory known  a.<s  West  Florida;  a  lighthouse  near 
Fort  Gratiot,  in  Michigan  Territory;  a  beacon 
on  Hadrell's  Point,  in  the  State  of  South  Caro- 
lina; two  light-vessels  to  be  placed  in  the  Bay  of 
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Delaware,  the  one  at  or  near  the  Brandywine 
Shoal,  aud  the  other  at  or  near  the  shoal  called 
the  Upper  Middle;  and  also  to  agree  for  the  sala- 
ries, wages,  or  hire,  of  the  persons  to  be  appointed 
by  the  President  of  the  United  States  for  the  su- 
perintendence of  the  same:  Provided,  That  no 
moneys  shall  be  expended  in  erecting  such  light- 
houses, until  the  jurisdiction  to  such  portions  of 
land  as  the  President  of  the  United  States  shall 
select  as  the  sites  of  the  same,  respectively,  shall 
be  ceded  to,  and  the  property  thereof  vested  in,  the 
United  States.         ^ 

Sec.  2.  And  be  it  further  enacted,  That  there  be 
appropriated,  out  of  any  money  in  the  Treasury 
not  otnerwise  appropriated,  the  following  sums  of 
money,  to  wit:  For  building  the  lighthouse  on 
Baker's  Island,  two. thousand  five  hundred  dollars; 
for  one  on  Monamoy  Point,  three  thousand  dol- 
lars; for  one  on  Goat  Island,  two  thousand  five 
hundred  dollars;  for  an  additional  sum  to  com- 
plete the  light-vessel  authorized  to  be  built  by  an 
act  entitled  "An  act  to  authorize  the   building 
^   lighthouses  therein  mentioned,  and  for  other  pur- 
poses," passed  the  seventh  day  of  May,  one  ihou- 
sanp  eight  hundred  and  twenty-two,  for  the  State 
of  New  York,  five  thousand  dollars ;  for  an  addi- 
tional sum  to  complete  the  lighthouse  on  Oldfield 
Point,  in  the  same  State,  one  thousand  five  hun- 
dred dollars ;  for  an  additional  sum  to  complete  a 
tower  for  the  light  on  Fort  Niagara,  in  the  same 
State,   one  thousand   five   hundred   dollars ;  for 
placing  a  lantern  at  Fort  Delaware,  in  8he  River 
Delaware,  one  thousand  five  hundred  dollars;  for 
completing  the  lighthouse  on  Cape  May,  in  the 
Stale  of  New  Jersey,  a  sura  not  exceeding  five 
thousand   seven   hundred   and   fifty  dollars;   for 
placing  a  light-vessel  at  or  near  Cape  Hatteras 
shoals,  a  sum  not  exceeding  twenty-five  thousand 
dollars;  for  building  a  lighthouse  on  Cape  Ro- 
main,  ten  thousand  dollars;  for  erecting  a  beacon 
on  Hadrell's  Point,  one  thousand  five  hundred 
dollars;  for  finishing  the  lighthouse  near  St.  Au- 
gustine, in  the  territory  of  East  Florida,  the  sum 
of  five  thousand  dollars ;  for  building  a  lighthouse 
at  or  near  Pensacola,  a  sum  not  exceeding  six 
thousand   dollars;  for    building   a   lighthouse   at 
Fort  Gratiot,  three  thousand  five  hundred  dollars; 
and  for  building  and  placing  two  light-vessels  in 
Delaware  Bay,  twenty  thousand  dollars. 

Sec.  3.  Andbe  it  further  enacted,  That  the  Pres- 
ident of  the  United  States  be,  and  he  is  hereby, 
authorized  ta  cause  such  an  examination  and  sur- 
vey to  be  made  of  the  obstruction  between  the 
harbor  of  Gloucester  and  the  harbor  of  Squam,  in 
the  State  of  Massachusetts,  as  may  be  requisite  to 
ascertain  the  expediency  of  removing  such  ob- 
straction  ;  and  the  President  is  hereby  authorized 
to  cause  such  obstruction  to  be  removed,  by  con- 
tract or  otherwise,  under  the  direction  of  the  col- 
lector of  the  district  of  Gloucester,  if,  from  the  re- 
port of  persons  he  may  appoint  to  examine  and 
survey  the  same,  he  shall  deem  it  expedient ;  and 
a  sum,  not  exceeding  six  thousand  dollars,  is 
hereby  appropriated  for  that  purpose,  to  be  paid 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated. 


Sec.  4.  And  be  it  further  enacted,  by  the  atUhority 
aforetaiil,  That  the  sum  of  one  hundred  and  fifty 
dollars  be,  and  the  same  is  hereby,  appropriatea, 
to  be  paid  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  enable  the  President  of 
the  United  States  to  cause  the  entrance  of  the 
harbor  of  the  port  of  Presque  Isle,  in  Pennsyl- 
vania, to  be  examined  and  surveyed  by  one  of  the 
Topographical  Engineers  of  the  United  Stales, 
whose  duty  it  shall  be  to  make  a  probat^le  esti- 
mate of  the  expense  of  removing  the  obstructions, 
and  report  on  the  best  manner  of  removing  them, 
and  the  effect  of  such  removal  on  the  channel  in 
future. 

Approved  March  3,  1823. 


An  Act  further  to  extend  the  provitions  of  the  act, 
entitled  "  An  act  supplementary  to  an  act,  entitled 
'  An  act  for  the  relief  of  the  purchasers  of  the  pub- 
lic lands  prior  to  the  first  July,  one  thousand  eight 
hundred  and  twenty.'" 

Be  it  enacted,  ^c,  That  all  persons  who  shall 
produce  satisfactory  evidence  to  the  register  and 
receiver  of  the  proper  land  office,  that  they  were 
actually  entitled  to,  and  would  have  availed  them- 
selves of,  the  provisions  of  the  act  entitled  "  An 
act  supplementary  to  the  act  entitled  '  An  act  for 
the  relief  of  the  purchasers  of  the  public  lands 
prior  to  the  first  day  of  July,  one  thousand  eight 
hundred  and  twenty,'"  approved  April  twentieth, 
one  thousand  eight  hundred  and  twenty-two,  and 
their  failure  to  do  so  was  owing  to  such  cause  or 
circumstance  as  he  could  not  control  or  prevent, 
shall  be  allowed  until  the  thirtieth  day  of  Sep- 
tember next,  to  avail  themselves  of  all  the  privi- 
leges, advantages,  and  provisions,  of  the  said  act, 
in  the  same  manner  they  could  have  done  prior 
to  the  thirtieth  day  of  September  last. 

Approved,  March  3,  1823. 


An  Act  to  amend  an  act  entitled  "  An  act  further  to 
regulate  the  entry  of  merchandise  imported  into 
the  United  Slates  from  any  adjacent  territory." 

Be  it  enacted,  ^c.  That,  from  and  after  the  pas- 
sage of  this  act,  every  master  or  other  person 
having  charge  of  a  vessel,  boat,  canoe,  or  raft,  or 
the  conductor  or  driver  of  any  carriage,  or  sleigh, 
or  other  person  bringing  merchandise  from  any 
foreign  territory  adjacent  to  the  United  Slates, 
who  shall  neglect  or  refuse  to  deliver  a  manifest, 
as  is  required  in  and  by  the  act  entitled  "  An  act 
further  to  regulate  the  entry  of  merchandise  im- 
ported into  the  United  States  from  any  adjacent 
territory,"  passed  the  second  day  of  March,  one 
thousand  eight  hundred  and  twenty-one,  shall  be 
subject  to  pay,  instead  of  the  penally  of  four  hun- 
dred dollars  imposed  by  the  first  section  of  said 
act,  four  times  the  value  of  the  merchandise  so 
imported. 

Sec.  2.  And  be  it  further  enacted,  That  if  any 
person  or  persons  shall  receive,  conceal,  or  buy, 
any  goods,  wares,  or  merchandise',  knowing  them 
to  have  been  illegally. imported  into  the  United 
States,  and  liable  to  seizure  by  virtue  of  any  act 
in  relation  to  the  revenue,  such  person  or  persons 
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shall,  on  conviction  thereof,  forfeit  and  pay  a  sum 
double  the  arnount  or  value  of  the  goods,  wares, 
or  merchandise,  so  received,  concealed,  or  pur- 
chased. 

Sec.  3.  And  be  it  further  enacted,  That  if  any 
person  shall  forcibly  resist,  prevent,  or  impede 
any  officer  of  the  customs  or  their  deputies,  or  any 
person  assisting  them  in  the  execution  of  their 
duly,  such  person,  so  offending,  shall,  for  every 
such  offence,  be  fined  a  sum  not  exceeding  four 
hundred  dollars. 

Sec.  4.  Andbe  it  "further  enacted,  That  the  pro- 
Tisionsofihe  forty-sixth  section  of  the  act  enti- 
tled "An  act  to  regulate  the  collection  of  duties 
on  imports  and  tonnage,"  passed  the  second  day 
of  March,  Anno  Domini  one  thousand  seven  hun- 
dred and  ninety-nine,  be,  and  they  are  hereby, 
extended  to  the  case  of  goods,  wares,  and  mer- 
chandise, imported  into  the  United  States  from 
an  adjacent  territory. 

Sec.  5.  And  be  it  further  enacted,  That  all  pen- 
alties and  forfeitures,  incurred  by  force  of  this  act, 
shall  be  sued  for,  recovered,  distributed,  and  ac- 
counted for,  in  the  manner  prescribed  by  an  act 
entitled  "An  act  to  regulate  the  collection  of 
duties  on  imports  and  tonnage,"  passed  on  the 
second  day  of  March,  Anno  Domini  one  thousand 
seven  hundred  and  ninety-nine. 

Approved,  March  3,  1823. 


.\n  Act  supplementary  to  the  Acts  to  provide  for  cer- 
tain persons  engaged  in  the  land  and  naval  ser- 
vice of  the  United  States  in  the  Revolutionary 
War. 

Beit  enacted,  f  r..  That  the  Secretary  of  War 
be  authorized,  and  he  is  hereby  authorized  and 
required,  to  restore  to  the  list  of  pensioners,  the 
naifte  of  any  person  who  may  have  been,  or  here- 
after shall  be,  stricken  therefrom,  in  pursuance  of 
the  act  of  Congress,  passed  the  first  day  of  May, 
one  thousand  eight  hundred  and  twenty,  entitled 
"An  act  in  addition  to  an  act,  entitled  'An  act 
to  provide  for  certain  persons  engaged  in  the  land 
and  naval  service  of  the  United  States  in  the 
Revolutionary  war,'  passed  the  eighteenth  day  of 
March,  one  thousand  eight  hundred  and  eighteen," 
if  such  person,  so  stricken  from  the  list  of  pension- 
ers, has  heretofore  furnished,  or  hereafter  shall 
furnish,  evidence,  in  pursuance  of  the  provisions 
of  said  act,  to  satisfy  the  Secretary  of^War  that 
he  is  in  such  indigent  circumsUnces  as  to  be  un- 
able to  support  himself  without  the  assistance  of 
his  country,  and  that  he  has  not  disposed  of,  or 
transferred,  his  property,  or  any  portion  thereof, 
with  a  view  to  obtain  a  pension. 

Sec.  2.  And  be  it  further  enacted,  That,  when 
any  person,  coming  within  the  provisions  of  the 
acts  to  which  this  is  supplementary,  shall,  by  rea- 
son of  bodily  infirmity,  be  unable  to  attend  in 
court  to  make  his  schedule,  and  furnish  the  evi- 
dence by  said  acts  required,  it  shall  be  lawful  for 
any  judge  or  justice  of  a  court  of  record  in  the 
district,  city,  county,  or  borough,  in  which  such 
person  resides,  to  attend  at  his  place  of  abode,  and 
receive  his  schedule,  and  oath  or  affirmation,  and 
said  judge  or  justice  shall  certify  that  said  appli- 
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cant  was,  from  bodily  infirmity,  unable  to  attend 
such  court;  which  schedule,  and  oath  or  affirma- 
tion, and  certificate,  shall,  by  said  judge  or  justice, 
be  produced  in  the  court  of  which  he  is  judge; 
and  the  opinion  of  said  court,  of  the  value  of  the  ; 
property  contained  in  said  schedule,  shall  be  en-  a 
tered  thereon,  and  certified  by  the  clerk  of  said 
court;  and  such  schedule  shall  be  valid  for  all  the 
purposes  contemplated  by  the  acts  aforesaid. 

Sec.  3.  And  he  it  further  enacted,  That  no  pen- 
sion hereafter  to  be  allowed  on  claims  or  schedules 
heretofore  filed  under  the  act  or  acts  to  which  this 
act  is  a  supplement,  or  under  the  provisions  of 
this  act,  shall  commence  before  the  passage  there- 
of; and  all  other  pensions  hereafter  to  be  allowed 
under  the  acts  aforesaid,  shall  commence  from 
the  time  of  completing  the  proof. 

Approved,  March  1,  1823. 
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An  Act  supplementary  to  the  Act,  entitled  «An  act  to 
designate  the  boundaries  of  Districts,  and  eatablish 
Land  Offices  for  the  dispoiial  of  the  Public  Lands, 
not  heretofore  offered  for  sale,  in  the  States  of  Ohio 
and  Indiana."  . 

Be  it  enacted,  ^c,  That  all  the  lands  ceded  and 
relinquished  to  the  United  Slates,  by  the  Wea 
tribe  of  Indians,  under  the  first  article  of  the  treaty 
held  at  Vincennes,  on  the  eleventh  day  of  August, 
eighteen  hundred  and  twenty,  and  which  is  speci- 
fied and  designated  by  the  second  article  oi  the 
treaty  between  the  United  States  and  the  said 
tribe,  concluded  at  St.  Mary's  on  the  second  day 
of  October,  eighteen  hundred  and  eighteen,  be, 
and  the  same  is  hereby,  attached  to  the  Terre 
Haute  district  for  the  sale  of  public  lands  in  the 
State  of  Indiana. 

Sec.  2.  And  be  it  further  enacted,  That  all  the 
public  lands  specified,  designated,  and  embraced, 
within  the  first  and  second  article  of  the  treaties 
aforesaid,  which  have  not  been  granted  to,  or 
secured  for,  the  use  of  any  individual  or  individu- 
als, or  appropriated  and  reserved  for  any  other 
purpose,  by  any  existing  treaties  or  laws,  and, 
with  the  exception  of  section  numbered  sixteen, 
in  each  township,  which  shall  be  reserved  for  the 
support  of  schools  therein,  shall  be  offered  for  sale 
to  the  highest  bidder,  at  the  Land  Office  in  the 
Terre  Haute  District,  under  the  direction  of  the 
Register  of  the  Land  Office  and  Receiver  of  Pub- 
lic Moneys,  on  such  day  or  days  as  shall,  by  pro- 
clamation of  the  President  of  the  United  States, 
be  designated  for  that  purpose.  The  lands  shall 
be  .sold  in  tracts  of  the  same  size,  on  the  same 
terms  and  conditions,  and,  in  every  respect,  as 
provided  by  the  act,  entitled  "An  act  making 
further  provision  for  the  sale  of  the  public  lands," 
approved  April  twenty-fourth,  eighteen  hundred 
and  twenty. 

Sec.  3.  And  be  it  further  enacUd,  That  the  Reg- 
ister of  the  Land  Office  and  Receiver  of  Public 
Moneys  shall  each  receive  five  dollars  for  each 
day's  attendance  in  superintending  the  publie 
sales  of  the  land  before  described,  according  to  tht 
President'.^  proclamation. 

Approved,  March  3, 1823. 
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An  Act  makipg  appropriations  for  certain  fortifications 
of  the  United  States,  for  the  year  one  thousand 
eight  hundred  and  twenty-three,  and  for  other 
purposes. 

Be  it  enacted,  ^c,  That  the  following  sums  be, 
and  the  same  are  hereby,  appropriated,  to  wit : 
For  fortifications  to  each,  specially,  as  follows, 

Tiz: 

For  Fort  Delaware,  fifty-eight  thousand  dollars. 

For  Fort  Washington,  forty-six  thousand  dol- 
lars. 

For  Fort  Monroe,  one  hundred  thousand  dol- 
lars. 

For  Fort  Calhoun,  eighty  thousand  dollars. 

For  collecting  materials  for  a  fortification  at 
Mobile  Point,  in  the  State  of  Alabama,  fifty  thou- 
'sand  dollars. 

For  the  Rigolets,  and  Chef  Menteur,  one  hun- 
dred thousand  dollars. 

For  collecting  materials  for,  and  progressing 
with,  a  fort  on  the  right  bank  of  the  Mi^sippi, 
opposite  Fort  St.  Philip,  forty  thousand  d^ars. 

For  repairing  Fort  Jackson,  in  the  harbor  of 
Savannah,  eight  thousand  dollars. 

For  contingencies  and  repairs  of  fortifications, 
twenty-six  thousand  dollars. 

For  the  purchase  of  small-arms  for  arming  the 
whole  body  of  the  militia,  in  addition  to  the  an- 
nual appropriation  of  the  year  one  thousand  eight 
hundred  and  twenty-three  for  arming  the  militia, 
twenty  thousand  dollars. 

For  completing  the  barracks  and  other  public 
buildings,  at  Baton  Rouge,  twenty-nine  thousand 
one  hundred  and  seventy-eight  dollars  seventy- 
seven  cents. 

Approved,  March  3,  1823. 


cents,  being  a  balance  due  for  repairs  to  the  Gren- 
eral  Post  Office,  and  for  procuring  a  fire  cnginCi 
under  the  provisions  of  the  act  of  the  seventeenth 
May,  eighteen  hundred  and  twenty. 

Sec.  2.  And  be  it  further  enacted,  That  the  Post- 
master General  shall  be  authorized,  out  of  the  con- 
tingent fund  of  said  Department,  to  defray  such 
expenses  as  may  be  necessary  for  keeping  in  re- 
pair the  engine-house,  the  are  engine,  and  hose 
apparatus,  belonging  to  said  Department. 

Approved,  March  3,  1823. 


An  Act  making  appropriations  for  the  Public  Buildings. 

Be  it  enacted,  ^c,  That  the  following  sums  of 
money  be,  and  the  same  are  hereby,  appropriated, 
to  wit : 

For  improving  the  grounds  around  the  Capitol, 
one  thousand  dollars. 

For  making  the  necessary  alteration  in  the  Rep- 
resenlatives'  Hall,  for  the  accommodation  of  the 
eighteenth  Congress,  the  sum  of  one  thousand  two 
hundred  dollars. 


An  Act  to  enable  the  proper  accounting  officers  of  the 
Treasury  Department  to  audit  and  settle  the  ac- 
counts of  the  Surveyor  of  Public  Lands  in  the  State 
of  Illinois  and  Missouri,  and  Territory  of  Arkansas, 
for  extra  clerk  hire  in  his  office. 

Be  it  enacted,^c..  That  the  proper  accounting 
officers  of  the  Treasury  shall  be,  and  are  hereby, 
authorized  and  required  to  audit  and  settle  the  ac- 
counts of  the  Surveyor  of  Public  Lands,  in  the 
States  of  Illinois  and  Missouri,  and  Territory  of 
Arkansas,  for  extra  clerk  hire  in  his  office,  for  sur- 
veying executed  before  the  first  day  of  January, 
one  thousand  eight  hundred  and  twenty-three, 
and  for  which  provision  was  not  made  by  an  al- 
lowance of  mileage  on  the  surveys  of  the  public 
lands,  under  the  act  of  the  Congress  of  the  Uni- 
ted States,  of  thd  third  day  of  April,  one  thousand 
eight  hundred  and  eighteen,  and  make  him  an  al- 
lowance therefor,  not  exceeding  the  rate  of  clerk 
hire  now  allowed  by  law  in  the  offices  of  the  other 
Surveyors  Greneral,  proportioned  to  the  quantity 
of  work  done  in  each ;  and  the  amount  so  allow- 
ed, shall  be  paid  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated. 

Approved,  March  3,  1823.  • 


An  Act  providing  for  the  accommodation  of  the  Cir- 
cuit Court  of  the  United  States  for  Washington 
county,  in  the  District  of  Columbia,  and  for  the 
preserration  of  the  records  of  said  court. 

Be  it  enacted,  ^c,  That  the  President  of  the 

United  States  be,  and  he  is  hereby,  authorized  to 

cause  to  be  purchased,  and  completely  finished,  in 

_,-.,.         ,  ,  .      o  the  City  Hail,  now  building  in  the  City  of  Wash- 

For  finishing  the  soath^f<vj^ij5<ijo  J^^zffc,4,j^^;^j^^      n^,nent  andsuiu 

ent's  House,   the    sum   of  nineteen    thousand    j^lthe  sessions  of  the  Circwt^Caurt  of  the  United 

States,  for  the  county  of  Washingtion,   in   the 
District  of  Columbia,  for  the  use  of  the  grand  and 


ident 
dollars 

For  an  allegorical  ornament  for  a  clock  for  the 
use  of  the  Senate,  two  thousand  dollars. 

Sec.  2.  And  be  it  further  enacted,  That  said  sev- 
eral sums  of  money  be  paid  out  of  any  moneys  in 
the  Treasury  not  otherwise  appropriated. 
?  Approved,  March  3,  1823. 


An  Act  to  authorize  the  Postmaster  General  to  pay 
for  certain  repairs  to  the  General  Post  Office,  and 
to  keep  the  engine-house,  the  fire  engine,  and  ap- 
paratus, in  repair. 

Be  it  enacted,  ^c,  That  the  Postmaster  Greneral 
be  authorized  to  pay,  out  of  the  moneys  arising 
from  the  postages  of  letters  and  packets,  the  sum 
of  two  hundred  and  fifty  dollars  and  fifty-two 


petit  juries  of  the  said  county,  for  the  offices  of 
the  clerk  of  the  said  court  and  the  Marshal  of  the 
said  District,  and  for  the  preservation  and  securi- 
ty of  the  books,  papers,  and  records,  of  the  said 
court,  provided  that  the  said  purchase  can  be  made 
upon  reasonable  terms,  and  not  exceeding  the  sum 
hereinafter  appropriated.  And  for  effecting  the 
subject  of  this  act,  the  sum  of  ten  thousand  dol- 
lars be,  and  the  same  is  hereby,  appropriated,  out 
of  any  money  in  the  Treasury,  not  otherwise  ap- 
propriated. 

Sec.  2.  And  be  it  further  enacted.  That  the  ap- 
propriation hereinbefore  made,  shall  be  expended, 
under  the  superintendence  of  the  CommissioDer  oi 
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the  Public  Buildings,  in  such  manner  as  shall  be 
directed  by  the  President  of  the  United  States. 

Sbc.  3.  And  be  it  further  enacted.  That,  so  soon 
as  the  said  apartments  shall  have  been  provided, 
the  said  circuit  court,  and  the  said  clerk's  and 
marshal's  offices,  with  all  the  books,  papers,  and 
records,  thereunto  belonging,  shall  be  removed 
thereto  ;  and  no  allowance  of  money  for  the  rent 
of  apartments  for  the  use  of  the  said  court  and  of- 
fices shall  thenceforth,  or  thereafter,  be  made  out 
of  the  Treasury  of  the  United  States. 

Approved,  Alarch  3,  1823.  ' 


An  Act  to  establish  an  additional  Land  Office  in  the 
State  of  Missouri. 

Be  it  enacted,  f  c,  That  so  much  of  the  public 
lands  of  the  United  States  as  lies  west  of  the 
range  line  dividing  the  twenty-third  and  twenty- 
fourth  tiers  of  townships  west  of  the  fifth  princi- 
pal meridian,  in  the  present  Howard  land  dis- 
trict, in  the  State  of  Missouri,  shall  form  a  land 
district  for  the  disposal  of  the  said  lands,  to  be 
called  the  Western  district;  and  a  land  office 
shall  be  established  at  Lexington,  in  the  county  of 
Lillard,  for  the  disposal  thereof. 

Sec.  2.  And  be  it  further  enacted.  That  there 
shall  be  a  register  and  receiver  appointed  to  the 
said  office,  to  superintend  the  sales  of  the  public 
lands  in  the  said  district,  who  shall  reside  at  the 
place  where  said  office  is  established,  give  security 
in  the  same  manner  and  sums,  andi  whose  com- 
pensation, emoluments,  duties,  and  authorities, 
shall,  in  every  respect,  be  the  same,  in  relation  to 
the  lands  to  be  disposed  of  at  their  offices,  as  are, 
or  may  be,  by  law,  provided  in  relation  to  the 
registers  and  receivers  of  public  moneys  in  the 
several  offices  established  for  the  sale  of  the  pub- 
lic lands. 

Sec.  3.  Arui  be  it  fu^her  enacted.  That,  from 
and  after  the  first  day  of  April  next,  the  division 
line  between  the  St.  Louis  and  the  Jackson  land 
districts,  in  the  State  of  Missouri,  shall  be  the 
township  line  between  the  townships  number 
thirty-seven  and  thirty-eight;  anything  in  the 
former  acts,  creating  land  districts  in  the  State  of 
Missouri,  to  the  contrary  notwithstanding. 

Approved,  March  3,  1823, 


copies  to  the  Secretary  of  the  Senate,  for  the  use 
of  the  Senate,  and  thirty  copies  to  the  Clerk  of 
the  House  of  Representatives,  for  the  use  of  that 
House ;  one  copy  to  each  branch  of  the  Legisla- 
ture of  each  State  and  Territory,  and  one  copy 
to  each  of  the  Executives  of  the  several  States 
and  Territories,  and  cause  the  residue  to  be  depos- 
ited in  the  Library  of  Congress. 
Sec.  2.  And  be  U  further  enacted,  That,  for  the 

Eurpose  aforesaid,  the  sum  of  two  thousand  two 
undred  dollars  be,  and  the  same  is  hereby,  appro- 
priated, to  be  paid  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated. 
Approved.  March  3,  1823. 


An  Act  to  authorize  the  purchase  of  a  number  of 
copies  of  the  sixth  volume  of  the  Laws  of  the  Uni- 
ted States. 

Be  it  enacted,  ^c.  That  the  Secretary  for  the 
Department  of  State  be,  and  he  is  hereby,  author- 
ized and  directed  to  subscribe  for,  and  receive,  for 
the  use  and  disposal  of  Congress,  five  hundred 
and  fifty  copies  of  the  sixth  volume  of  the  Laws 
of  the  United  Slates,  published  by  Davis  and 
Force,  of  the  city  of  Washington,  and  cause  to 
be  distributed  one  copy  thereof  to  the  President 
of  the  United  States,  one  copy  to  the  Vice  Presi- 
dent of  the  United  States,  one  copy  to  each  of 
the  Heads  of  Departments,  to  the  Attorney  Gren- 
eral of  the  United  Slates,  to  each  of  the  Senators 
and  Representatives,  and  to  each  Delegate  of 
Territories,  of  the  Seventeenth  Congress  j  fifteen 


An  Act  to  confirm  certain  claims  to  lots  in  the  village 
of  Peoria,  in  the  State  of  IlUnois. 
Be  it  enacUd,^c.,  That  there  is  hereby  granted 
to  each  of  the  French  and  Canadian  innabitants 
and  other  settlers  in  the  village  of  Peoria,  in  the 
State  of  Illinois,  whose  claims  are  contained  in  a 
report  made  by  the  register  of  the  land  office  at 
Edwardsville,  in  pursuance  of  the  act  of  Con- 
gress, approved  May  the  fifteenth,  one  thousand 
eight  hundred  and  twenty,  and  who  had  settled  a 
lot  in  the  village  aforesaid,  prior  to  the  first  day 
of  January,  one  thousand  eight  hundred  and 
thirteen,  and  who  have  not  heretofore  received  a 
confirmation  of  claims,  or  donation  of  any  tract 
of  land  or  village  lot  from  the  United  States,  the 
,  lot  so  settled  upon  and  improved,  where  the  same 
'  shall  not  exceed  two  acres ;  and  where  the  same 
shall  exceed  two  acres,  every  such  claimant  shall 
be  confirmed  in  a  quantity  not  exceeding  ten  acres : 
Provided,  Nothing  in  this  act  contained  shall  be 
so  construed  as  to  affect  the  right,  if  any  such 
there  be,  of  any  person  or  persons  to  the  said  lots, 
or  any  part  of  them,  derived  from  the  United 
States,  or  any  other  source  whatever,  or  as  a 
pledge  on  the  part  of  the  United  States,  to  make 
good  any  deficiency  occasioned  by  any  other  in- 
terfering claim  or  claims. 

Sec.  2.  And  be  it  further  enacted,  That  it  shall 
be  the  duty  of  the  surveyor  of  the  public  lands  of 
the  United  States  for  that  district,  to  cause  a  sur- 
vey to  be  made  of  the  several  lots,  and  to  desig- 
nate on  a  plat  thereof  the  lot  confirmed  and  set 
apart  to  each  claimant,  and  forward  the  same  to 
the  Secretary  of  the  Treasury,  who  shall  cause 
patents  to  be  issued  in  favor  of  such  claimants, 
as  in  other  cases. 
Approved,  March  3,  1823.  i 

An  Act  concerning  the  lands  to  be  granted  to  the 
State  of  Missouri,  for  the  purposes  of  education, 
and  for  other  public  uses. 

Be  it  enacted,  ^c.  That,  in  all  cases  in  which 
section  number  sixteen,  in  any  township  within 
the  State  of  Missouri,  has  been  sold,  or  otherwise 
disposed  of,  it  shall  be  the  duty  of  the  register  and 
receiver  of  the  respective  land  office  in  whose 
district  such  land  may  lie,  so  soon  after  the  pas- 
sage of  this  act  as  may  be,  to  select  the  like  quan^ 
tity  of  other  lands  equivalent  thereto,  from  may 
of  the  unappropriated  lands  of  the  United  States 
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in  that  State,  iDcluding  the  residue  of  such  sec- 
tion, where  only  a  part  of  it  has  been  disposed  of, 
and  the  value  of  the  residue  is  not  materially  di- 
minished by  such  disposition,  and  as  nearly  con- 
tiguous to  such  sixteenth  section  as  may  be ;  and 
a  descriptive  entrv  of  such  selected  lands  shall  be 
made  on  the  books  of  the  register,  specifying  as 
well  the  township  in  which,  as  that  for  the  use  of 
which,  the  selection  shall  have  been  made ;  and 
the  lands  thus  tielected  and  located,  are  hereby 
granted  to  the  said  State,  for  the  use  of  the  inhab- 
itants of  the  respective  townships,  for  the  use  of 
schools,  instead  of  such  sixteenth  sections  so  sold 
or  otherwise  disposed  of. 

Sec.  2.  And  he  it  further  enacted,  That,  in  all 
cases  in  which  the  General  Assembly  of  the  Slate 
^  of  Missouri  has  selected,  or  shall  hereafter  select, 
"  a  salt  spring,  for  the  use  of  the  State,  according 
to  the  provisions  of  an  act  of  Congress  of  the 
sixth  of  March,  one  thousand  eight  hundred  and 
twenty,  and  the  six  sections  of  unappropriated 
lands  cannot  be  found  adjoining  to  such  spring, 
a^^reeably  to  the  provisions  of  said  act,  the  defi- 
ciency shall  be  supplied  by  the  selection  of  other 
sections  equivalent  thereto,  and  not  further  dis- 
tant than  six  miles  therefrom,  of  unappropriated 
lands  of  the  United  Slates  in  that  State,  and  a^ 
nearly  adjoining  to  such  spring  as  may  be,  shall 
be  subject  to  the  selection  of  the  Legislature  of 
the  State  for  the  use  thereof;  and  such  sections, 
,  when  so  selected  and  located,  are  hereby  granted 
according  to  the  )>rovisiob.s  of  said  act;  and  au- 
thenticated copies  of  the  selections  made  by  the 
register  and  receiver,  under  the  provisions  of  this 
act,  shall  be  furnished  the  State,  and  returns 
transmitted  to  the  Secretary  of  the  Treasury,,of 
the  selections  now  made,  and  of  those  to  be  made, 
immediately  after  such  selections  shall  have  been 
made,  either  by  the  register  and  receiver,  or  by 
the  Legislature  of  the  State. 
Approved,  March  3,  1823. 


greater  sum  than  one  hundred  and  fifty  dollars  be 
allowed  for  the  ransom  of  any  one  person. 

Sec.  2.  And  be  it  further  enacted,  That  it  shall 
be  the  duty  of  such  accounting  officer,  and  he  is 
hereby  authorized  and  required,  to  adjust  and  set- 
tle the  accounts  of  any  person,  his  assigns,  or  his 
legal   representatives,  who   shall  have  furnished 

f»roper  and  neces.sary  articles  of  clothing  to,  and 
or  the  use  of,  any  citizen,  officer,  soldier,  or  other 
person,  purchased  and  ransomed  from  captivity 
during  the  late  war  with  Great  Britain  aforesaid : 
Provided,  It  shall  be  satisfactorily  proved,  and 
made  to  appear,  to  such  accounting  officer,  that 
the  apparel  and  clothing  so  furnished  were  neces- 
sary, at  the  time,  to  the  safety,  support,  and  com- 
fort, of  the  person  ransomed;  and  that  the  arti- 
cles charged  were  applied  to  the  clothing  of  such 
prisoners,  and  to  no  other  purpose  whatever. 

Sec.  3.  And  be  it  further  enacted,  That  all  sums 
of  money  to  be  audited  and  allowed  under  this 
act,  and  the  act  to  which  this  is  an  amendment, 
shall  be  paid  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated. 
Approved,  March  3,  1823. 


An  Act  sopplementarj  to  "An  act  reldting  to   the 
rausom  of  American  captives  of  the  late  war." 

Be  it  enacted,  (fc,  That  the  act,  entitled  "An 
act  relating  to  the  ransom  of  American  captives 
of  the  late  war,"  passed  the  first  day  of  March, 
one  thousand  eight  hundred  and  seventeen,  be  so 
construed  as  to  embrace  within  its  provisions  all 
officers,  soldiers,  and  persons,  attached  to,  and 
followers  of,  the  Army  of  the  United  Stales,  who 
were  captured  and  made  prisoners  by  the  enemy, 
and  who  were  ransomed  during  the  late  war  with 
Great  Britain  ;  and  that  the  proper  accounting 
officer  of  the  War  Department  be,  and  he  is 
hereby,  authorized  and  required  to  adjust  and 
settle  the  accounts  of  any  person,  his  assigns  or 
his  legal  representatives,  who  may  have  pur- 
chased and  ransomed  from  captivity  any  citizen, 
officer,  soldier,  or  other  -person  aforesaid,  upon 
equitable  principles:  Promded,  The  evidence  pro- 
duced in  support  of  such  accounts  shall  be  the 
best  in  the  power  of  the  claimant,  and  sufficient 
to  satisfy  the  accounting  officer  of  the  justice  of 
the  claim:  Provided,  also,  That,  in  no  case  shall  a 


An  Act  to  establish. a  National  Armorj  on  the  West- 
ern waters. 

Be  it  enacted,  <f>c.,  That  the  President  of  the 
United  Slates  be,  and  he  is  hereby,  authorized  to 
employ  a  skilful  engineer  or  officerof  the  Ordnance 
Department,  with  such  other  person  or  persons  as 
he  may  judge  proper,  to  examine  the  most  suitable 
site  fora  National  Armory  on  the  Western  waters; 
and  that  the  said  engineer,  and  such  other  person 
or  persons,  be  requested  to  report  the  result  of  their 
examinations  to  Congress  at  the  commencement 
of  its  nest  session,  particularly  designating  the 
sites  by  them  examined,  with  the  comparative  ad- 
vantages of  each,  and  an  estimate  showing  the 
amount  necessary  for  purchasing  each,  and  erect- 
ing all  necessary  buildings  thereon. 

Sec.  2.  And  be  it  further  ervicted,  That  the  sum 
of  five  ihousand  dollars  be,  and  the  .same  is  hereby, 
appropriated,  to  effect  the  object  of  this  act. 

Approved,  March  3,  1823. 


An  Act  for  the  relief  of  James  Rees,  of  New  York,  one 
of  the  sureties  of  Joseph  li.  Rees,  deceased,  late 
assistant  deputy  Paymaster  General  in  service  of 
the  United  States. 

Be  it  enacted,  ^c.  That  the  proper  accounting 
officers  of  the  Treasury  Department  be,  and  they 
are  hereby,  authorized  and  directed  to  settle  the 
accounts  of  Joseph  H.  Rees,  deceased,  late  assis- 
tant deputy  Paymaster  General,  in  service  of  the 
United  States,  upon  the  principles  of  justice  and 
equity  ;  and  to  allow  to  James  Rees,  one  of  the 
sureties  of  said  deceased,  such  credits  as  he  may 
prove  himself  entitled  to,  in  consequence  of  pay- 
ments actually  made  to  troops  in  service  of  the 
United  States  during  the  life  time  of  said  drceased  : 
Provided,  however.  That  no  allowance  shall  be  made 
in  thesettlement  aforesaid,  greater  than  the  amount 
for  which  the  »aid  surety,  James  Ree^,  is  now  held 
liable  to  the  United  Stales. 
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Sec.  2.  And  be  it  further  enacted.  That  the  suit 
now  pending  in  the  district  court  of  the  United 
Stales,  for  the  northern  district  of  New  York, 
against  James  H.  Rees,  and  Gerritt  L.  Dox,  sure- 
ties of  Joseph  H.  Rees,  deceased,  as  aforesaid,  be, 
and  the  same  is  hereby,  suspended  till  the  settle- 
ment directed  in  the  nrst  section  of  this  act  shall 
be  fully  completed. 

Approved,  March  3,  1823, 


t^ 


An  Act  respecting  the  punishment  of  Piracy. ' 
Be  it  enacted,  ^c,  That,  from  and  after  the  pas- 
sage of  this  act,  the  district  court  of  the  United 
States,  in  districts  where  no  circuit  courts  are 
holden,  shall  have  cognizance  of  all  cases  arising 
under  the  act  of  Congress,  approved  May  fifteenth, 
one  thousand  eight  hundred  and  twenty,  entitled 
"An  act  to  continue  in  force  an  act  to  protect  the 
commerce  of  the  United  Slates,  and  punish  the 
crime  of  piracy  ;  and  also,  to  make  further  provi- 
sion for  punishing  the  crime  of  piracy,"  and  shall 
have  the  same  power  and  jurisdiction  therein,  as 
the  circuit  courts  of  the  United  States,  under  the 
same  act. 

Approved,  March  3,  1823. 


An  Act  fur  the  relief  of  James  B.  Hogan. 

Be  it  enacted,  ^c,  That  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  required,  with  the 
assent  of  the  surety  of  John  B.  Hogan,  to  stay  all 
further  proceedings  in  any  suit  or  suits,  commenced 
in  the  district  court  of  the  United  States  for  the 
District  of  Alabama,  against  John  B.  Hogan,  late 
a  paymaster  in  the  service  of  the  United  States, 
and  his  surety,  until  the  end  of  the  next  session  of 
Congress,  and  until  the  final  adjustment  of  the 
claims  of  the  officers  and  volunteers  engaged  in 
the  late  campaign  against  the  Seminole  Indians, 
for  horses  and  other  property  lost. 

Approved,  March  3.  1823. 

RESOLUTIONS. 

Resolution  requiring  from  the  Secretary  of  the  Senate 
and  Clerk  of  the  House  of  Representatives  an  an- 
nual statement  of  the  expenditures  from  the  con- 
tingent fund  of  the  two  Houses. 

Resolved,  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America,  in  Congress  as- 
sembled. That  the  Secretary  of  the  Senate  and 
Clerk  of  the  House  of  Representatives  be,  and 
they  are  hereby,  required  to  lay  before  the  two 
Houses,   respectively,  at  the  commencement    of 


each  session  of  Congress,  a  table  or  statement, 
showing  the  names  and  compensation  of  the  clerks 
employed  in  their  respective  offices,  and  the  names 
and  compensation  of  the  messengers  of  the  res- 
pective Hoiises;  together  with  a  detailed  state- 
ment of  the  items  of  expenditure  of  the  contingent 
fund  of  the  respective  Houses  for  the  next  imme- 
diately preceding  year;  in  which  statement  the 
disbursements  shall  be  arranged  under  the  follow- 
ing heads,  to  wit :  First,  printing;  second,  station- 
ery, and  distinguishing  under  this  head  the  arti- 
cles furnished  for  the  use  of  the  members,  frpm 
those  furnished  for  the  offices  of  the  Secretary 
and  Clerk,  and  specifying  the  number  of  reams  of 
each  kind  of  paper;  third,  book-binding;  fourth, 
fuel ;  fifth,  newspapers,  specifying  under  this  head 
the  amount  of  orders  given  at  the  preceding  ses- 
sion, as  well  as  the  payments  made ;  sixth,  the 
post  offices;  seventh,  the  repairs  and  preservation 
of  the  furniture ;  eighth,  services  of  the  messen- 
gers and  horses ;  ninth,  miscellaneous  items  not 
included  under  the  preceding  heads.  Which 
statements  shall  exhibit,  also,  the  several  sums 
drawn  by  the  said  Secretary  and  Clerk,  respect- 
ively, from  the  Treasury,  and  the  balances,  if  any, 
remaining  in  their  hands. 
Approved,  March  1,  1823. 


'if- 


Resolution  to  direct  the  withholding  of  the  compensa- 
tion of  certain  prize  agents. 

Resolved,  ^c,  That,  from  and  after  the  first  day 
of  July,  next  ensuing,  no  prize  agent  who  has  not 
accounted  for  the  prize  moneys  with  which  he 
has  heretofore  been  intrusted  for  the  benefit  of  the 
officers  and  crews  of  any  public  armed  vessel  or 
vessels  of  the  United  States,  shall  receive  from 
the  Treasury  of  the  United  States  any  salary  or 
compensation  to  which  he  may  be  entitled,  until 
he  shall  have  accounted  for,  or  repaid  into  the 
Treasury,  all  sums  so  intrusted  to  him  for  dis- 
bursement. 

Approved,  March  3,  1823.  ^"— ^ 


Resolution  granting  to  the  Washington  Library  a  copy 
of  the  Public  Documents,  Laws,  and  Journals. 

Resolved,  ^c,  That  the  Secretary  of  State  be, 
and  he  is  hereby,  directed  to  furnish  to  the  Wash- 
ington Library,  from  any  surplus  copies  in  the 
Department  ol   State,  or  in  the  Library  of  Con- 

fress,  a  copy  of  the  Laws  of  the  United  Stales,  the 
ournals  of  Congress,  Documents,  and  State  Pa- 
pers, heretofore  published,  and  to  furnish,  annu- 
ally, to  the  said  Library,  a  copy  of  all  Documents, 
Journals,  Laws,  and  State  Papers,  which  shall 
be  hereafter  published  by  the  authority  of  Con- 
gress. 

Approved,  March  3,  1823. 
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TO  THE  PROCEEDINGS  AND  DEBATES  OF  THE  SECOND  SESSION  OF 

THE   SEVENTEENTH  CONGRESS. 


SENATE. 


5,*A,»    ;-   %,-■ 


^ 


A.  Page. 
Abbott,  Robert,  Mr.  Macon  presented  the  memo- 
rial of,  referred 74 

report  thereon 226 

(See  Blakeley,  Johnston.) 
Accounts.     (See  Public  Aeeounta.) 
Adjournment  of  the  Senate  tine  die           -        - 
Ajax,  schooner.     (See  Shain,  Benjamin  /.) 
Alabama,  Mr.  King  submitted  a  resolution  rela- 
tive to  the  expediency  of  allowing  three 
Representatives  to  the   State  of,  in  con- 
formity with  the  act  of  apportionment  of 
Representatives,  &c.       .         .         -         - 
I     agreed  to  

a  bill  from  the  House  of  Representatives 
concerning  the  apportionment  of  Repre- 
sentatives for  the  State  of,  read  the  fir^t 
and  second  time     •         -         -         -         - 

ordered  to  the  third  reading 

read  the  third  time,  and  passed  .        .        • 

a  bill  granting  pre-emption  right  to,  to  cer- 
tain sections  of  land,  read       .        -        - 

read  the  second  time  .        .        -        - 

ordered  to  the  third  reading       -         -         - 

read  the  third  time,  and  passed  -         .         - 

returned  with  amendments  which  were  con- 
curred in       -----        " 

Mr.  Kelly  submitted  a  resolution  respecting 
the  expediency  of  dividing,  into  two  judi- 
cial districts,  and  also  of  removing  the 
District  Court  from  Cahawba  to  Hunta- 

ville 

1      agreed  to 

committee  thereon  discharged  -  -  - 
Amendment  to  the  Constitution,  Mr.  Talbot  sub- 
mitted a  motion  for  referring  to  a  select 
committee  that  part  of  the  President's 
Message  recommending  an,  respecting 
the  power  of  Congress  in  relation  to  in- 
ternal improvements      .        -        -        - 

agreed  to 

Mr.  Taylor  submitted  a  joint  resolution  for, 
relative  to  the  election  of  President  and 
Vice  President,  read      -        - 

read  the  second  time,  and  referred  to  a  se- 
lect committee 

appointment  of  the  committee    -        -        - 

new  draught  reported  as  a  substitute  for 
the  original  resolution    -        -        -  .      - 
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Amendment  to  the  Constitution — continued.       Page. 
Mr.   Dickerson   submitted  a  substitute  for 

Mr.  Taylor's  resolution  ...        -     176 

considered 194,  206 

Mr.  Holmes  of  Maine,  submitted  an  amend* 

ment  to  the  original  resolution        .        •    233  { 

considered -    93X\ 

laid  on  the  table         .....    S6i 
considered  and  laid  on  the  table  •        "•    M§ 

Mr.  Smith,  of  Maryland,  submitted  a  joint       ' 
resolution  for,  in  relation  to  a  system  of 
internal  improvements,  read  •        -        •    SOO 
read  the  second  time  ....    9S7 

laid  on  the  table        ..... 

American  Captives,  a  bill  from    the  House  of 

Representatives,  supplementary  to  the  act 

relating  to  the  ransom  of,  read 

read  the  second  time,  and  referred      -        • 

reported  without  amendment     .        •        • 

ordered  to  the  third  reading        .        •        • 

passed       - • 

Armistead,  Walker  K.,  Mr.  Barbour  presented 

the  petition  of,  referred  -        .        -        - 

committee  thereon  discharged    -         .        . 

Arms,    Mr.  Johnson,  of  Kentucky,  submitted  a 
resolution  requesting  information  of  the 
President  respecting  the  number  of,  re. 
quired  for  the  militia  in  the  West,  cost  of 
manufacturing,  transporting,  dec.  • 
agreed  to >- 

message  in  reply,  read       - 

report  of  the  Ordnance  department  accom. 
companying  said  message,  ordered  to  be 
printed  .--.-- 

Army  of  the  United  States,  a  bill  from  the  House 

of  Representatives  to  continue  the  present 

mode  of  supplying  the   .        -        -        - 

read  --.-..- 

read  the  secend  time,  and  referred 
reported  without  amendment     ... 
ordered  to  the  third  reading       ... 
read  the  third  time,  and  passed 
Arnold,  Jacob.     (See  Ford,  Mahlon.) 
Arsenals  and  Armories,  the  President  communi- 
cated a  report  of  the  Secretary  of  War, 
made  in  pursuance  of  the  act  of  the  2d  of 
April,  1794,  concerning,  read         .        -    243 
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Afsistinta,  8«rgeant-at'Arms,  and  Doorkeeper*, 
Mr.  Lewis  submitted  a  resolution  for  the 
compensation  of,  read    -         -  '     -         -     260 

read  a  second  time 26A 

ordered  to  the  third  reading       ...     292 
read  the  third  time,  and  passed  -         -     298 

Atkinson,  Watson,  Mr.  Findlay  presented  the 

petition  of,  referred        -        -         -         -       31 
committee  thereon  discharged    -        •        .     272 
Attorney  General,  a  resolution  requesting  the, 
to  report  at  the  next  session  modifica- 
tions, Ac,  of  the  judiciary  system  -        -     S93 
disagreed  to      -         -         -         -         -         .     298 

B. 

Babbitt,  Jacob,  petition  of,  called  up,  read,  and 

referred 23 

a  bill  for  the  relief  of,  reported,  and  read    -       30 
read  the  second  time          -         -         -         -       37 
ordered  to  the  third  reading       -         -         -^       39 
passed      ---....41 
Bank  of  the  United  States,  Mr.  Findlay  pre- 
sented a  memorial  of  the  President  and 
Directors  of  the,  praying  certain  amend- 
ments to  their  charter,  referred       -         -     156 
committee  thereon  discharged    -         .         .     272 
Secretary  of  the  Treasury  directed  to  report 
at  the  next  session  the   amount  of  divi> 
-"  •  '     dends  payable  in  each  State  by  the  -     314 
Banks,  Mr.  Smith  presented   the  memorial   of 
sundry,  of  Charleston,  South  Carolina, 
reapecling  amendments  to  the  charter  of 
the  Bank  of  the  United  Sutes,  referred  -     146 
report  of  the  Secretary  of  the  Treasury  rel- 
ative to  Government  deposites  in    -         -     301 
Barbour,  James,  of  Virginia,  attended        -         -         9 
remarks  of,  on  the  bill  for  suppressing  pi- 
racy       33,  34 

on  the  bill  to  extend  the  charter  of  the  -Me- 
chanics' Bank  of  Alexandria  -         -       40 
on  imprisonment  for  debt  -         .         -         .     127 
on  the  bill  regulating  trade  with  the  Britisft 

colonial  ports 194 

Barton,  David,  of  Missouri,  attended     *    -         -         9 
Baton  Rouge,  Mr.  Johnson,  of  Louisiana,  sub- 
mitted a  resolution  as  to  the  expediency 
of  an  appropriation   for   completing  the 

barracks  at    - 255 

modified  and  agreed  to      •         -         .         -     258 
Bay,  Ehhu  Hall,  and  others,  Mr.  Smith  of  South 
Carolina  presented   the  petition   of,    re- 
ferred   ..---..     148 

report  thereon 251 

laid  on  the  table 258 

Beldon,  Eiekiel  P.,  Mr.  Lanman  presented  the 

petition  of,  referred         -  ■       -         .         -       77 
committee  thereon  discharged    •         .         .     127 
Bent,  Lemuel,  Mr.  Barbour  presented  the  peti- 
tion of,  referred 104 

committee  thereon  discharged    ...     314 
Benton,  Thomas  H.,  of  .Missouri,  attended         -       23 
speech  of,  on  the  bill  authorizing  the  sale  of 

lead  mines  and  salt  spring  lands     -         -     237 
on  his  resolution  respecting  United  State.^ 
territory  on  the  northwest  coast  uf  Ame- 
rica        246 

Berry,  Taylor,  Mr.  Barton  presented  the  petition 

of,  referred 159 

a  bill  for  the  relief  of,  read  -         -         -193 


Berry,  Taylor — continued. 

bill  read  the  second  time    • 
ordered  to  the  third  reading        .         .         . 
Blakeley,  Johnston,  a  bill  for  the  relief  of  the 

heirs  of,  read 

read  the  second  time  .         .         .         . 

ordered  to  the  third  reading        .         .         . 
Boardman,  Elijah,  of  Connecticut,  attended 
Boardman,  Captain  Elijah.  Mr.    Lanman  pre- 
sented the  petition  of,  referred 
Boardman,  Daniel,  Mr.  Boardman  presented  the 
petition  of,  referred        .        .        .        . 

Books,  Maps,  &c.,  for  the  use  of  Congress,  Mr. 
Dickerson  submitted  a  resolution  for   ap- 
pointing a  joint  committee  to  have   the 
direction  of  the  money  appropriated  for 
the  purchase  of      -         .       ^ 
agreed  to  ...... 

Boone,  Daniel  M.,  Mr.  Benton  presented   the 
petition  of,  referred         .         .         .         . 

committee  thereon  discharged    .         .         . 
Bounty,  Mr.  Rodney  submitted  a  resolution  of 
inquiry  as  to  the  expediency  of  allowing, 
to  officers  and  crews  of  public  and   pri- 
vate armed  vessels  for  prisoners,  6cc.,  cap- 
tured in  piratical  vessels  .        .        . 
considered          ...... 

agreed  to- 

committee  thereon  discharged    .         .        . 
Branson,  Nathan,  a  bill  from  the  House  of  Rep- 
resentatives for  the  relief  of    - 
read  the  second  time,  and  referred     • 
reported  without  amendment     ... 
read  the  third  time,  and  passed  .         .         . 
British  Colonial  Ports,  a  bill  to  regulate  commer- 
cial intercourse  between  the  United  States 
and  certain,  read    ..... 

read  the  secund  time  •         .         .         . 

laid  on  the  table         .         .         .         .         . 

considered  .         -         .         .         . 

ordered  to  the  third  reading 
read  the  third  time,  and  passed 
British  Parliament,  Mr.  Barbour  laid  before  the 
Senate  an   act  of  the,  to  regulate  trade 
with  British  possessions  in  .\merica  and 
the  West  Indies,  ordered  to  be  printed    - 
Brown,  Ethan  Allen,  of  Ohio,  attended     -. 

remarks  of,  on  the  bill  for  the  relief  of  Rob- 
ert Purdy 

Brown,  James,  of  Louisiana,  attended 

remarks  of,  on  bill  for  supression  of  piracy 
on  the  bill  concerning  Louisiana  land  titles 
on  the  bill  for  settling  the  accounts  of  D. 
D.  Tompkins          •        .         .        .         . 
Brown,  Daniel,  Mr.  Van  Buren  presented   the 
petition  of,  referred         .... 
committee  thereon  discharged    - 
Buel,  Samuel,  Mr.  Seymour  presented  the  peti- 
tion of,  referred 

a  bill  for  the  relief  of,  read  ... 

read  the  second  time  .... 

postponed 

laid  on  the  table 

taken  up,  and  ordered  to  the  third  reading 
passed       ---.... 

Buhler,  John,  a  bill  for  the  relief  of,  read  - 
read  the  second  time,  and  referred     • 
reported  without  amendment      -         .         . 
read  the  third  time,  and  passed 
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Btirgin,  John,  a  bill  from  the  House  of  Repre- 
sentatives for  the  discharge  of,  from  im- 
prisonment     

read 

read  the  second  time,  and  referred     - 

reported  without  amendment      -        .        . 

read  the  third  time,  and  pasaed  -  .  . 
Batter,  Jacob,  Mr.  Williams  of  Tennessee  pre- 
sented the  petition  of,  referred 

committee  ihCTeon  dischargeth  ... 
Byers,  George,  Mr.  Lowrie  presented  the  peti- 
tion of,  referred 

committee  thereon  discharged  ... 
Byers,  John,  Mr.  Van  Buren  presented  the  pe- 
tition of,  read,  and  referred     - 

bill  for  the  relief  of,  with  a  report,  read 

read  the  second  time  .... 

considered,  and  laid  over   .... 

consideration  resumed        .... 

bill  laid  on  the  table  -         -         .         . 

Mr.  Chandler  submitted  a  resolution,  direct- 
ing the  accounting  officers  of  the  Treas- 
ury to  settle  the  accounts  of,  laid  on  the 
table 

considered,  and  laid  on  the  table 

the  bill  for  the  relief  of,  ordered  to  the  third 
reading 

read  the  third  time    •         . 

passed . 

C. 

Campbell,  Polly  L.,  a  bill  from  the  House  of 
Representatives  for  the  relief  of      - 

read _         . 

read  the  second  time,  and  referred 
reported  without  amendment     -         .         . 
ordered  to  the  third  reading       .         . 
passed       ...  .... 

Cape  Cod.    Mr.  Lloyd,   of  -Massachusetts,  pre- 
sented a  memorial,  praying  the  erection 
of  a  lighthouse  on  the  southern  extremity 
of,  referred     ...... 

Cape  Romaine,  Mr.  Smith  submitted  a  resolution 
as  to  the  expediency  of  erecting  a  light- 
bouse  or  beacon  on         -         .         .         . 
agreed  to  ...... 

a  bill  for  that  purpose  reported,  and  read     - 
read  the  second  time  .... 

new  draught  of  the  bill  submitted 
bill  ordered  to  the  third  reading 
read  the  third  time,  and  passed 
Carr,  Charles,  bill  from  the  House  of  Represen- 
tatives for  the  relief  of,  read  the  first  and 
second  time,  and  referred        ... 
reported  without  amendment     ... 
read  the  third  time,  and  passed  ... 
Carr,  Thomas,  petition  of.  called  up.  read,  and 
referred  ...... 

(See  DoneUon,  John.) 
Carver,    Captain   Jonathan.       (See    Harrison^ 

Samuel.) 
Causici,  E.,  the  President  communicated  a  letter 
from,  in  relation  to  a  model  for  a  clock, 

referred 

Chandler,  John,  of  Maine,  attended 

remarks  of,  on  the  bill  for  the  suppression 
of  piracy         ...... 

on  the  Cordage  bill   -         -         -        .        . 
the  President  presented  the  credentials  of  . 
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Chaplain,  Mr.  Lanman  submitted  a  proposition 
for  appointing  a     . 
concurred  in      -         .         .         .       *. 

elected 

Chappell,  Richard  S.,  Mr.  Johnson  of  Louisi- 
ana presented  the  petition  of  referred      - 
committee  thereon  discharged    -         -         . 
Cherokee  Indians,   Mr.   Kelly  presented  a  me- 
morial from  the  Alabama  Legislature  re- 
specting a  treaty  with   the,  for  the  pur- 
chase of  certain  lands,  read  and  referred     ... 
report  made  and  the  committee  discharged  224, 324 
Cherry,  Peter,  Mr.  Smith  of  South  Carolina  pre- 
sented the  petition  of,  referred 
committee  thereon  discharged    .         -         - 
Chesapeake  and  Delaware  Canal  Company,  Mr. 
Rodney    presented    the  petition    of   the 
President  and  Directors  o(  the,  referred 
committee  thereon  discharged    -         .         . 
.Mr.  Talbot  submitted  a  resolution  relative 
to  a  subscription   by  Government  to  cer- 
tain portions  of  the  stock  of  - 
agreed  to- 
Chippewa  Indians,  a  bill  to  enable  the  President 
to  treat  with  the,  for  the  purchase  of  cer- 
tain lands,  read  twice     .... 

postponed  ...... 

laid  on  the  table 

Choctaw  Indians,  Mr.  Benton  submitted  a  res- 
olution of  inquiry  respecting  a  modifica- 
tion  of  the  second  article  of  the   treaty 
of  October,  1820,  with  the     - 
laid  on  the  table         -         .         .         .         . 
taken  up  and  agreed  to     > 
Christian    Indians,  a   Message   from   the  Presi- 
dent with  a  report  from  the  Secretary  of 
War  in   relation  to  certain,  read  and  or- 
dered to  be  printed         .... 
referred  to  the  Cooimittee  on  Public  Lands 
Claims,  standing  Committee  on.  appointed 
Clark,  James  H.,  a  bill  from  the  House  of  Rep- 
resentatives for  the  relief  of    - 
read  the  second  time,  and  referred     - 
reported  without  amendment     ... 
read  the  third  time,  and  passed  -         •         . 
Clark,  Joshua,  the  President  communicated  the 
petition  of,  referred         .... 
committee  thereon  discharged    ... 
Clark,  Archibald,  collector  of  the   port  of  St. 
.Mary's,   Georgia,   a  communication    re- 
specting official  malpractices  of,  read,  and 
referred  to  the  President         ... 
Coffee,  John,  a  bill  from  the  House  of  Represen- 
tatives for  the  relief  of  -         - 
read  the  second  time,  and  referred 
reported  without  amendment     ... 
read  the  third  time,  and  passed 

Commerce  and  .Mf^ufacturers,  standing  Com- 
mittee on,  appointed  .  .  .  - 
Commerce  of  the  United  States,  Mr.  Rodney 
submitted  a  resolution  respecting  the  ex- 
pediency of  continuing,  dec.,  the  act  to 
protect  the,  and  to  punish  piracy    -         - 

agreed  to- 31 

a  bill   fron)   the  House  of  Representatives 

for  that  purpose 73 

read  -        -        -        .        -        .        -76 

read  the  second  time,  and  referred    -        •      93 
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CMDmcTce  of  the  U.  States— continued.  Page* 

bill  repwted  without  amendment       -        •     103 
ordered  to  the  third  reading       ...     147 
read  the  third  time,  and  passed  -         -     149 

Committee*.     (See  Sitmding  Committees.) 
Conner,  William,   Mr.  Noble  submitted   a  res- 
olution as  to  the  expediency  of  amend- 
ing  the  act  granting  a  tract  of  land  to,  so 
as  to  vest  the  fee  pimple  in  said  Conner 
agreed  to  --.-•.- 
adverse  report  -.--.-- 
considered         .----- 

concurred  in     -----         - 

M  r.  Noble  submitted  a  resolution  as  to  the 

~  *        expediency  of  granting  by  law   the   fee 

'  simple  in  certain  lands  to      -        -   ,     - 

agreed  to  -        -        -        -        -   '     - 

Contingent  Expenses  of  the  Senate,  standing 
Committee  on,  appointed        ... 

Contingent  Fund,  resolution  from  the  House  of 
Representatives  requiring  from  the  Sec- 
retary of  the  Senate  and   Clerk  of  the 
•  House  an  snnual  statement  of  expendi- 
ture from  the,  read,  and  referred     - 
reported  without  amendment     ... 
ordered  to  the  third  reading       .        -        - 
passed       ....--- 

Convention,  a  message  communicating  copies 
of  the,  concluded  at  St.  Petersburg,  12th 

July  1822 

referred  to  the  Committee  on  Foreign  Re- 
lations   

(See  France.) 
Conway,  Samuel.     (See  Rush,  John.) 
Cooper,  David,  Mr.  Ruggles  submitted  a  resolu- 
tion for  inquiring  into  the  expediency  of 
paying  the  claim wf        .... 
agreed  to  -..-.- 

committee  thereon  discharged     -        -        - 
Copper  Mines,  Message  from  the  President  with 
a  report  from  the  Secretary  of  War,  re- 
specting the  Lake  Superior,  read    - 
referred  to  Committee  on  Public  Lands 
communication    from   Governor   Cass,   on 
the  subject,  read    .         -         -         - 

Cordage,  a  bill  allowing  a  drawback  on  the  ex 
portation  of,  manufactured  from   foreign 
hemp,  reported,  and  read 

read  the  second  time,  and  referred 
.     reported  without  amendment     - 

consideration  postponed     - 

bill  Taid  on  the  table 

taken  up,  and  again  postponed 

consideration  resumed       - 

bill  laid  on  the  table  -V^  - 

taken  up,  and  debated 

farther  consideration  postponed 

resumed  -         -        -        .         - 

the  third  reading  negatived 

Courts  of  the   United  States,  Mr.  Johnson,  of 
Kentucky,  submitted  a  resolution  relative 
to  the  present  organization  of  the  - 
considered,  modified,  and  agreed  to    - 
a  resolution  directing  the  Attorney  General 
to  arrange,  in  one  bill,  all  the  acts  now 
'  '^      in  force  respecting  the,  and  report  at  the 
next  session — reported 
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Cowan,  David  G.,  notice  of  a  bill  for  the  relief  of  77 

bill  introduced,  and  read  -        -        -        -  97< 

read  the  second  time,  and  referred     -         -  99 
Mr.  Johnson,  of  Louisiana,  presented  the 

petition  of,  read 97 

referr^    -         -        -        -      .-        -        -99 
committee  thereon  discharged   -         .         .  314 
Cumberland  Road,  Mr.  Talbut  submitted  a  mo- 
tion for  referring  so  much  of  the  Presi- 
dent's McMSge  as  relates  to  the,  to  a  se- 
lect committee        -----  37 
agreed  to,  and  the  committee  appointed      -  29 
a  bill  making  appropriations  for  repairs  of 

the,  read -  43 

read  the  second  time          •        -         •        -  44 

considered,  and  postponed        -        -        .  57 

consideration  resumed       •         -         -         -  64 

postponed 66 

resumed    -         -         --         -         -         -76 

ordered  to  the  third  reading         -         -         -  77 

read  the  third  time,  and  further  considered  84 

passed 93 

returned  with  amendments        ...  266 

concurred  in      -         -         -         -         -         -  267 

Customs,  resolution  directing  the  Secretary  of 
the  Treasury  to  report,  at  the  next  ses- 
sion, the  amount  of  compensation  re- 
ceived by  officers  of  the,  and  whether  any 

offices  of  the,  may  be  abolished       -         -  319 

D. 

Dal  Schweinctz,  Lewis.   (See  United  Brethren.) 
Decisions  of  the  Supreme  Court.    (See  Supreme 

Court.) 
De  Krafil,   Edward,  Mr.  Johnson  of  Kentocky 
presented  a  memorial  of,  read,    and   re- 
ferred     -       23 

committee  thereon  discharged  -  .  .  287 
Delaware  and  Karitan  Canal  Company,  Mr. 
Dickerson  submitted  a  resolution  for  in- 
quiring into  the  expediency  of  author- 
izing a  subscription  by  the  United  States 
to  stock  of  said  company         -        •         -       74 

agreed  to 93 

committee  thereon  discharged    ...     272 
Desobry,  Benjamin,  committee  on  the  petition 

of,  discharged 324 

Dickerson,  Mahlon,  of  New  Jersey,  attended     -         9 
speech  of,  on  the  Cordage  bill    -         -         -       58 
on  the  amendment  to  the  Constitution  rel- 
ative to  the  election  of  President  and  Vice 

President 200 

credentials  of,  presented    .         .         -         .     252 
Digest  of  Manufactures,  the  President  communi- 
cated a  letter  from  the  Secretary  of       te 
transmitting  copies  of  the,  ordered  at  the 

last  session  ' 174 

another  letter  trom  the  same,  on  the  same 

subject 290 

Direct  Taxes,  a  bill  from  the  House  of  Repre- 
sentatives to  extend  the  time  allowed  for 
the  redemption  of  lands  sold  for,  read  the 
first  and  second  time,  and  referred  -         •     198 
reported  with  amendments         ...     244 
ordered  to  the  third  reading       •         -        •    300 

passed 316 

Secretary  of  the  Treasury  directed  to  report 
at  the  next  session  the  amount  of,  due 
and  unpaid  in  each  State       -        -         -     314 
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Distillers,  Mr.  D'Wolf  presented  a  memorial  of 
certain,  praying  a  remission  of  certain  du- 
ties, 6ic.,  referred  -         -         .         .         . 

unfavorable  report  read      .... 

concurred  in     -         -         •         .         .         . 

District  of  Columbia,  a  standing  Committee  on 

the  aflfairs  of  the,  appointed     .        -        . 

a  bill  to  regulate  the  collection  of  debts  in 
the,  read 

read  the  second  time 

reported  without  amendments    ... 

laid  on  the  table         -         -         -         .         . 

Mr.  Barbour  gave  notice  of  a  bill  to  provide 
accommodation  for  the  United  States  cir- 
cuit court  for  the 

bill  introduced,  and  read  a  first  and  second 
time      ...         .... 

considered,  and  ordered  to  a  third  reading 

passed 

a  bill  from  the  House  of  Representatives  to 
extend  the  jurisdiction  of  Justices  of  the 
Peace  in  the  recovery  of  debts  in  the, 
read  the  first  and  second  time,  and  re- 
ferred     198 


31 
148 
150 

23 

154 
174 
187 
288 


154 

156 
186 
186 


reported  without  amendment 

considered         ...... 

ordered  to  the  third  reading      ... 

read  the  third  time,  and  passed 

Senate  insist  on  some  amendments  disa- 
greed to  by  the  House  of  Representa- 
tives, and  recede  from  others 

the  House  of  Representatives  disagree  to 
the  first  amendment,  and  agree  to  the 
rest 

House  of  Representatives  recede 

a  memorial  of  the  Justices  of  the  Peace, 
and  other  inhabitants,  against  an  altera- 
tion of  the  laws  for  the  collection  of  debts 
in  the,  referred 

Mr.  Van  Dyke  presented  a  remonstrance 
of  the  inhabitants  of  Alexandria  against 
the  bill,  &c. 

a  bill  from  the  House  of  Representatives  to 
empower  the  Secretary  of  the  Treasury 
to  sell  public  lots  and  other  United  States 
property  in  the,  read 


235 
267 
270 
274 


276 


277 
289 


226 


273 


289 


referred •  289 

reported  without  amendment     .         -        -  297 

laid  on  the  table 321 

letter  from  the  Secretary  of  the  Treasury 
transmitting  annual  reports  of  the  several 

banks  in  the 291 

Donelson,  John,  and  Thomas  Carr,  a  bill  for  the 

relief  of  the  representatives  of,  read         -  36 
read  the  second  time          ...         .38 

consideration  postponed    -        -        -        -  42 

ordered  to  the  third  reading        ...  57 

read  the  third  time,  and  recommitted         -  64 

reported  with  amendments         ...  93 

ordered  to  the  third  reading        ...  98 

read  the  third  time,  and  passed         -         >  99 
Downs,  Jeremiah,   Mr.   Holmes  of   Missisaippi 

presented   the   petition  of,  referred         -  353 
committee  thereon  discharged    -         •         -  314 
Doyle,  Edward,  Mr.    Eaton  presented  the  me- 
morial of,  referred          ....  97 
Draughan,  James  D.,  Mr.  King  of  Alabama  pre- 
sented the  petition  of,  referred         -        -  226 
committee  thereon  discharged    .        -        .  229 

t 
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315 


64 

353 

358 
361 

377 
391 


Duane,  Colonel  William,  Mr.  Smith  of  South 
Carolina  submitted  a  resolution  calling 
on  the  Secretary  of  War  for  information 
respecting  a  judgment  obtained  against 

agreed  to  

Dnbord,  Ann,  Mr.  Johnson  of  Louisiana  present- 
ed the  petition  oi,  praying  permission  to 
remove  her  slaves  from  Cuba,  referred  • 

report  with  a  resolution,  that  the  petitioner 
have  leave  to  withdraw  her  papers 

laid  on  the  table        ..... 

recommitted      ...... 

a  bill  for  the  relief  of,  reported  and  read  the 
first  and  second  time      -        »  '     . 

ordered  to  the  third  reading       ... 
Dunham,  D.    (See  Fulton,  Robert.) 
Duties  on  Tonnage  and  ImporU,  a  bill  from  the 
House  of  Representatives  to  make  per- 
petual the  act  to  continue  the  act  further 
to  provide  for  the  collection  of,  read 

read  the  second  time,  and  referred     - 

reported  without  amendments  ... 

considered,  and  postponed  •      151,175, 

laid  on  the  table 

a  bill  from  the  House  of  Representatives 
supplemental  to,  and  to  amend  the  act  of 
the  2d  March,  1799,  to  regulate  the  col- 
lection of       -        -        -        .        -        - 

read  -        -        • 

referred  to  a  select  committee    ... 

reported  with  amendments         -         .         . 

ordered  to  the  third  reading        ... 

read  the  third  time,   and   passed 

the  House  agree  to  some  amendments  and 
disagree  to  others  ..... 

Senate  recede  .--.-. 

the  Secretary  of  the   Treasury  directed  to 
report  at  the  next  session  the  amount  of^ 
received  at  each  port  during  the  year  end- 
ing 30th  September,  1823 
Dutton,  Joseph  L.,  Mk  Lowrie  presented  the 
petition  of,  reien^        .... 
(See  Walker,  Samuel.) 
D'Wolf,  James,  of  Rhode  Island,  attended 

speech  of,  on  the  Cordage  bill  .         -         - 

remarks  of,  on  the  Mechanics'  Bank  of  Alex- 
andria   235 


48 

57 

106 

189 

245 


194 
196 
196 
235 
345 
353 

369 
873 


314 
74 

S7 

48 


E. '. 
Eakin,  Susan  W.,  the  President  laid  before  the 

Senate  the  petition  of,  referred      -        •     146 
committee  thereon  discharged    -         -         -  .  315 
Earle,  Elias,  and  Bannister  Stone,  Mr.  Johnson 
of  Kentucky    presented  the  petition  of, 

laid  on  the  table 344 

Eastman,  Thomas,  Mr.  Kelly  presented  the  pe- 
tition of,  referred  -        -        •        -        -191 
committee  thereon  discharged  -        .        •    314 
Eaton,  John  H.,  «f  Tennessee,  attended  -        -        9 
remarks  of,  on  the  bill  for  the  relief  of  Rob- 
ert Purdy      -...--       71 
on  imprisonment  for  debt  •        -        -     136 

on  his  resolution  respecting  loans  for  the 

Treasury 160 

on  the  bill  for  the  settlement  of  the  accounts 
of  D.  D.  Tompkins        -        -        -        -    359 
Education,  a  bill  concerning  lands  granted  to 

Missouri  for  purposes  of,  read  •         -       35 

read  the  second  time,  and  referred      -        •      37 
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Edncation — continaed. 

bill  reported  without  ameiidraent 

ordered  to  the  third  reading       .         .         . 

"    read  the  third  time,  and  passed 

.,.    Mr.  Johnson  presented  a  resolution  of  the 

Legislature  of  Louisiana,  in  relation  to 

lands  reserved  for  schools  in  that  State, 

read,  and  referred  .... 

committee  thereon  discharged    -         .        . 

Edwards,  Ninian,  of  Illinois,  attended 

Elliott,  John,  of  Georgia,  attended   ... 

speech  of,  on  the  Georgia  militia  claims 
Emerson,  and  others,  Mr.  Holmes,  of  Maine, 
presented  the  petition  of,  referred  • 
committee  thereon  discharged,  and  petition 
laid  "on  the  table     •         .         -         .         . 
(See  French  Spoliatiom.)    i 
Evat,  Edward,  Mr.  Smith  presented  the  petition 
of,  referred    --.... 
a  bill  for  the  relief  of,  read 
read  the  second  time  -         .         .         . 

ordered  to  the  third  reading       ... 

F. 

Factories,  the  Secretary  of  State  directed  to  re- 
port at  the  next  session  a  list  of  all  en- 
gaged in  making  articles  that  would  be 
liable  to  duties  if  imported,  stating  capi- 
tal, &c. 

Farrow,  Nimrod,  Richard  Harris,  and  their  se- 
curities, a  bill  for  the  relief  of,  reported, 
read  first  and  second  time,  and  referred 

reported  with  amendments  -         .         . 

considered  -._... 

pissed       -----.. 

returned  with  amendments        ... 

concurred  in 

a  bill  from  the  House  of  Representatives 
for  the  relief  of,  read,  and  referred 

reported  with  amendments*        ... 

laid  on  the  table        ..... 
Finance,  appointment  of  the  standing  Commit- 
tee on- 
Findlay,  William,  of  Pennsylvania  attended     - 
Fitzgerald,  John,    Mr.   Chandler  presented  the 
petition  of,  referred         .... 

committee  thereon  discharged    -         •         - 

Floating  Lights,  a  bill  for  placing,  in  Delaware 

Bay,  read 

read  the  second  time         .... 

new  draught  of  the  bill  submitted 

considered,  and  ordered  to  the  third  reading 

read  the  third  time,  and  passed 
Florida,  Mr.  Johnson,  of  Louisiana,  submitted 
a  resolution  for  modifying  the  act  for  es- 
tablishing Territorial  government  for,  so 
as  to  grant  the  right  of  appeal  and  write 
oi  error  to  the  Supreme  Court 

agreed  to  ---... 

committee  thereon  discharged    ... 

Mr.  Johnson  submitted  a  resolution  as  to 
the  expediency  of  modifying  said  act  so 
as  better  to  secure  the  rights  of  the  citi- 
tena  of  the  Territory     - 

considered,  and  adopted     -         •         .         . 

a  bill  to  amend  the  act  for  ascertaining 
claims  and  titles  to  lands  in  the  Territory 
of,  read  ...... 

read  the  second  time  .... 
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'  Florida — continued. 

j  bill  laid  on  the  table  .         .         .         . 

j  taken  up,  amended,  and  ordered  to  the  third 

reading  --.... 

{  recommitted     .        •        .        ... 

I  reported  without  amendment     ... 

read  the  third  time,  and  laid  on  the  table  - 

passed       •-..... 

a  message  transmitting  a  memorial  from  the 
Legislative  Council  of  the  Territory  of, 
read,  and  referred  .... 

a  bill  from  the  House  of  Representatives  to 
amend  the  act  establishing  Territorial 
government  for,  read      -         .         .         . 

read  the  second  time,  and  referred     . 

reported  without  amendments    ... 

read  the  third  time,  and  passed 

a  bill  from  the  House  of  Representatives 
amending  and  supplemental  to  the  act  for 
ascertaining  titles  to  lands  in,  and  to  pro- 
vide for  the  survey  and  disposal  of  public 
lands  in         --.... 

read  the  second  time,  and  referred 

reported  with  amendmenta        ... 

read  the  third  time,  and  passed 

a  resolution  from  the  Houi«e  of  Represent- 
atives concerning  the  Indians  in  the  Ter- 
ritory of,  read 

read. the  second  time  -         -         .         . 

reported  without  amendments    ... 

laid  on  the  tabic         -         .         -         . 

a  bill  from  the  House  of  Representatives 
for  laying  out  certain  roads  in  the  Terri- 
tory of,  read 

referred 

referred  to  the  Committee  on  Roads  and 
Canals . 

reported  without  amendment      .         .         . 

laid  on  the  table 

Flournoy,  Alfred,  Mr.  Eaton  presented  the  peti- 
tion of,  referred      ..... 
a  bill  to  commute  the  pension  of,  read 
read  the  second  time  -         -         .*       . 
ordered  to  the  third  reading        -     '    . 

Ford,  Mahlon,  a  bill  for  the  relief  of  the  ad- 
ministrators of        .         .         .     '   . 

referred  ---.... 
■  reported  without  amendments    -         .         . 

read  the  third  time,  and  passed ... 
Fordham,  Richard,  Mr.  Noble  presented  the  pe- 
tition of,  referred 

committee  thereon  discharged  ... 
Foreign  Coins,  a  memorial  of  tbe  Legialature 
of  Louisiana  on  the  subject  of,  called  up, 
and  referred  -         -         -    *     - 

committee  thereon  discharged    ... 

Mr.  Smith,  of  Maryland,  submitted  a  reso- 
lution as  to  the  expediency  of  admitting 
the  silver  coins  of  Mexico  as  a  currency 
of  the  United  States  at  par  value   - 

agreed  to- 

committee  thereon  discharged    -         .         . 

a  bill  from  the  House  of  Representatives  to 
continue  the  act  to  regulate  the  currency 
of  certain,  in  the  United  States,  read 

read  the  second  time,  and  referred 

reported  without  amendment      ... 

ordered  to  the  third  reading        ... 

passed 
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Foreign  Coin*— continued.  Page. 

a  bill  from   the  Houae  of  Representatives 

making  the  gold  coins  of  Great  Britain, 

France,  Spain,  and  Portugal  receivable 

in  payments  on  account  of  public  lands, 

read 177 

read  the  second  time,  nnd  referred  -  .  278 
reported  without  amendment  ...  286 
ordered  to  the  third  reading        ...     300 

passed 316 

Foreign  Commerce  of  the  United  States,  a  let- 
ter  from  the  Secretary  of  tlie  Treasury 
transmitting  statements  of  the,  read        •     130 
Foreign  Relations,  standing  Committee  on,  ap- 
pointed -         -         -         -         r         -       22 
so  much  of  the  President's  Message  as  re- 
lates to,  referred  to  the  Committee  on     -       28 
Forrest,  Joseph,  the  petition  of,  called  up,  and 

referred 31 

a  bill  for  the  relief  of,  read  •  -  -  56 
read  the  second  time  •        >        .        .64 

further  consideration  postponed  •         -75 

resumed,  and  the  bill  laid  on  the  table         .       98 
considered,  and  postponed  |        .         .         .     S36 
bill  rejected        -.-....     245 
Fortifications,  Mr.  Smith,  of  Maryland,  submit- 
ted a  resolution  as  to  the  expediency  of 
erecting,  on  St.  Mary's  river  -         .         .     126 

agreed  to 129 

a  resolution  reported  by  Mr.  Williams,  of 
Tennessee,  requesting  information  of  the 
President  as  to  the  plan  of  the,  proposed 
to  be  erected  on  said  river       •         •         -  ^  253 

agreed  to 258 

a  bill   from  the    House   of  Representatives 
making    appropriations    for    certain,    for 
182.3,  read     -         -         -     ♦  -         -         -     277 
referred    ...  ....     277 

reported  without  amendments    ...     315 

considered,  read  the  third  time,  and  passed     322 

Fortresses  of  the  L^nited  States,  a  bill  making 

appropriations  for  the  gradual  armament 

«>f  the  new,  read,  and  referred         .         .     183 

reported  without  amendment      ...     286 

indefinitely  postponed         ....     292 

Mr.  Chandler  submitted  a  resolution  ask- 
ing information  of  the  President  rospect- 
ing  the  number  of  cannon,  mortars,  dk^c, 
necessary  fur  the  armament  of  the  >     183 

agreed  to 186 

a  Message  with  the  report  of  the  Secretary 

of  War  in  reply 236 

letter  from  the  Secretary  of  War  on  the 
subject  of  the  armament  of  the,  read  -  193 
Foster,  Henry  G.  (See  WalUy,  Samuel  H.) 
France,  Mr.  Lloyd  submitted  a  resolution  call- 
ing on  the  Secretary  of  the  Treasury  for 
a  statement  respecting  commerce  with, 
from  1814  to  1820  -        .-         -         -       28 

modified,  and  agreed  to  -  -  -  -29 
a   Message  transmitting   the   report  oi  the 

Secretary  in  reply 148 

ordered  to  be  printed  ....     149 

Mcaeage  transmitting  copies  of  the  conven- 
tion of  commerce  and  navigation  with     -     256 
a  bill  from  the  House  of  Representatives  for 

carrjing  said  convention  into  efTect,  read  877 
read  the  second  time,  and  referred  •  -  278 
reported  without  amendment  ...  286 
read  the  third  time,  and  passed  -         -     318 


Frauds,  a  bill  for  the  punishment  of,  on  the  De- 
partments, read  the  first  and  second  time, 
and  referred 

reported  without  amendments    .        -         . 

ordered  to  the  third  reading       • 

returned  with  amendments,  concurred  in    - 
French,  British,  and  Spanish  land  titles.     (See 

Louisiana. — Mie^ouri.) 
French  Spoliations,  Mr.  Holmes,  of  Maine,  sub- 
mitted a  resolution  for  referring  to  the 
Committee  on  Foreign  Relations  the  peti- 
tion of  Joseph  Emerson  and  others,  for 
indemnity  on  account  of,  with  instruc- 
tions, &,c 

laid  on  the  table         ..... 

taken  up,  and  considered  .... 

negatived 

"  Fulton,  Robert,"  Mr.  Van  Buren  presented  the 
memorial  of  D.  Dunham  praying  that  cer- 
tain privileges  may  be  conferred  on  the 
steamship,  referred         -         -         • 

committee  thereon  discharged     ... 

G. 

Gaillard,  John,  of  South  Carolina,  attended 
elected  President  pro  tempore  of  the  Senate 
address  on  taking  the  chair         ... 
Gaillard.  Theodore.     (See  Bay,  Elihu  Hall.) 
Gales    ic  Seaton,  Mr.  Lowrie  submitted   a  re- 
solution   for  paying,  for   eight  thousand 
copies  of  the  President's  Message  for  the 
years  1821  and  1822.  read     • 
read  the  second  time           .... 
ordered  to  the  third  reading        ... 
read  the  third  time,  and  passed 
elected  printers  for  the  Senate  -         .         - 
Gamble,  William,  Mr.  Dickerson  presented  the 
memorial  of,  referred      .... 
committee  thereon  discharged     .         .         - 
Gatty,  George,  Mr.   Barton  presented  the  peti- 
tion of,  referred 

committee  thereon  discharged     ... 

Gautrais,  Marie  Louise  de  la,  the   petition  of, 

called  up,  and  referred   .... 

Gautraid,  Don  Harpin  de  la,  a  bill  for  the  relief 

of  the  heirs  of,  read        .... 

read  the  second  time  .... 

laid  on  the  table 

General  Post  Office,  a  bill  from  the  House  of 
Representatives  authorizing  the  Postmas- 
ter General  to  pay  for  repairs  to  the,  and 
to  keep  the  engine-house,  engine,  Ac,  in 

repair    - 

read  the  second  time,  and  referred 
reported  without  amendment      ... 
read  the  third  time,  and  passed 
Georgetown,  D.  C,  a  bill  from  the  House  of  Rep- 
resentatives to  repeal  part  of  an  act  of 
Maryland  in  1784  in  relation  to,  read 
read  the  second  time,  and  referred      -        ^  - 
reported  without  amendment      ... 
ordered  to  the  third  reading        ... 
read  the  third  time,  and  passed 
Georgia  Militia  Claims,  Mr.  Ware  submitted  a 
resolution  relative  to  the  expediency  of 
providing  for  the  final  settlement  of  the 
agreed  to  ...... 

report  thereon  in  full,  read  and  ordered  to 
be  printed     --.-•- 
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Georgia  Militia  Claims — continued 

conaidered  and  postponed  - 

considered  ... 

resolution  agreed  to  - 

a  bill  directing  payment  of  the,  read  - 

read  the  second  time  .        .         .        . 

yeas  and  nays  on  the  third  reading    - 

read  the  third  time,  and  passed 
Gerry,  Elbridge,  Mr.   Lloyd   of  Massachusetts 
gave  notice  of  a  bill  for  erecting  »»  monu- 
ment to,  in  burial  ground  at  Washington 

the  bill  introduced,  and  re^d  the  first  and 
second  time  -        .        ^       -        .        . 

read  the  third  time,  and  passed 
Gold  Coins.     (See  Foreign  Coi^s.) 
Government,  a  bill  from  the  House  of  Represen- 
tatives making  partial  appropriations  for 
the  support  of,  for  1823  .        .        . 

read 

read  the  second  time,  and  referred     - 

reported  v^ithout  amendment,  read  the  third 
time,  and  passed    >         -         .         .         . 

a  bill  from  the  House  of  Representatives 

making  appropriations  for  the  support  of, 

'     for  the  year  1823 

read  the  first  and  second  time,  and  referred 

reported  with  an  amendment      -         .         . 

ordered  to  the  third  reading         .         .         . 

paased       -'- 

returned  with  amendments  to  the  amend- 
ment, concurred  i^        .         .         .         . 
Government  Deposites  ijj  Banks,  report  of  thr 
Secretary  of  the  Treasury  on   the  sul>- 
ject  of-. 

H. 

Haley,  Thomas,  Mr.  Ruggles  presented  the  pe- 
tition of,  referred 

committee  thereon  discharged    .         .         - 
Harris,  Richard.     (See  Farrow,  Nimrod.) 
Harrison,  Samuel,  agent  for  the  heirs  of  CapUin 
Jonathan  Carver,  petition  of,  referred     - 
report  of  the  committee  in  full,  read,  and 
ordered  to  be  printed      .... 
concurred  in      -         .         .         . 
Hernandez,  Joseph  M.,  (delegate  from  Florida,) 
the  President  communicated  a  represen- 
tation from,  read,  and  referred. 
Hicks,  George.     (See  Assiatantt.) 
Hightower,  Capt.  Richard,  a  bill  from  the  House 
of  Representatives  for  the  relief  of,  read 
read  the  second  time,  and  referred     - 
reported  without  amendment    - 
ordered  to  the  third  reading       ... 
passed 
Hodgson,  Rebecca,  Mr.  Barbour  presented  the 
petition  of,  read,  and  referred 
unfavorable  report  agreed  to  -         . 

Hodgson,  Samuel,   Mr.   Johnson  of  Louisiana 
presented  the  petition  of,  referred  - 
a  bill  for  the  relief  of,  read 
read  the  second  time  -        .        . 

ordered  to  the  third  reading 
passed       ----.. 
Hogan,  John  B.,  a  bill  from  the  House  of  Rep 
resentatives  for  the  relief  of,  read  the  fir«t 
and  second  time,  and  referred 
reported  without  amendment 
ordered  to  the  third  reading 
passed       ..... 
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Holmes,  David,  of  Mississippi,  attended    .        .         9 
Holmes,  John,  of  Maine,  attended     -         •        .        9 
remarks  of,  on  the  bill  for  the  suppression 

of  piracy. 34    35 

on  the  bill  for  the  relief  of  Robert  Purdy     -    '  68 
on  imprisonment  for  debt  ...     ^29 

on  an  amendment  to  the  Constitution  re- 
specting  the   election  cf  President  and 

Vice  President 

speech  of,  on  the  same       •        .        .        . 

Hooker,  Samuel  P.,  the  petitions  of,  called  up 
and  referred  -•-... 
a  bill  for  the  relief  of,  read  ... 

read  the  second  time  .... 

ordered  to  the  third  reading  ... 
passed  ---.... 
returned  with  amendments         ... 

concurred  in 

committee  discharged  from  the  further  con- 
sideration of  a  petition  of       -         -         . 

Howell,  Samuel,  Mr.  Dickerson  presented  the 

petition  of,  referred         .... 
committee  thereon  discharged    -         -         . 

Huber,  Henry,  and  others,  Mr.  Findlay  presented 
the  petition  of  referred  .... 
committee  thereon  discharged     ... 
Humphrey,  Alexander  and  Sylveater,  the  Presi- 
dent communicated  the  petition  of,  read, 
and  referred  -         -         -         .         .         . 
a  bill  for  the  relief  of  read  -         .        .        . 
ordered  to  the  third  reading        -         -         . 
passed . 

Hyde,  James,   a  bill  from  the  House  of  Repre- 
sentatives for  the  relief  of       -         .        . 
read 

read  the  second  lime,  and  referred     - 
committee  discharged  from  the  further  con- 
sideration, and  the   bill    referred    to  the 
Committee  on  the  Judiciary    ... 
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Imprisonment    for   Debt,  a  bill  to  abolish,   re- 
ported, read  a  first  and  second  time,  and 

referred          ------  25 

reported  without  amendment,  and  postponed  56 

taken  up,  and  again  postponed  -         -         -  75 

considered  and  laid  over    -         -         .         .  99 
taken  up,  and  again  postponed  •        -         -100 

consideration  resumed        -      106,   107,   127,  129 

laid  on  the  table 139 

consideration  resumed        •         •         .         -  133 

laid  on  the  table        :        .         .         .        .  \^ 

taken  up,  and  referred  to  a  select  committee  148 

new  bill  reported  and  read         .         .         -  187 

laid  on  the  table        .....  288 

Indiana,  the  President  commun-icated  a  memo- 
rial of  the  General  Assembly  of  the  State 
of,  praying  a  different  organization  of  the 
United  States   court  in    said   State,  re* 

ferred 146 

committee  thereon  discharged    ...     287 

Indiantf,  the  report  of  the  Committee  on  Public 
Lands  on  the  Message  of  the  President 
and  documents  accompanying  it,  giving 
information  in  regaujd  to  certain,  concurred 
in '192 
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Indians — continued.  Page. 

Mr.  Ruggles  submitted  a  resolution  of  in- 
quiry as  to  the  expediency  of  an  appro- 
priation for  purchasing  the  title  of  certain, 
to   three   tracts   of  land    in   Tuscaroras 

county,  Ohio 257 

a  resolution  from  the  House  of  Representa- 
tives concerning  the  Florida,  read  •        •     274 
read  the  second  time          ....     278 
reported  without  amendment     -         -        -     287 
laid  on  the  table 318 

Indian  Affairs,  standing  Committee  on,  appointed       23 
Indian  Reservation.     (See  Wea  Indians.) 

Indian  Title,  Mr.  Barton  submitted  a  resolution 
as  to  the  expediency  of  making  an  appro- 
priation to  enable  the  President  to  extin- 
guish the,  to  a  certain  tract  of  country 
on  the  Missouri  river      ....     149 

agreed  to 155 

a  message  transmitting  a  resolution  of  the 
Legislature  of  Georgia,  and  a  memorial 
of  the  Legislature  of  Missouri,  relative  to 
the  extinguishment  of  the,  to  lands  in 
those  States  -  -  .  .  .  .  193 
report  laid  on  the  table  -  -  -  ,  -  224 
Mr.  King,  of  New  York,  submitted  a  resolu- 
tion asking  information  of  the  President 
respecting  the  quantity  of  land  in  Georgia 
to  which  the,  has  been  extinguished        -     198 

agreed  to 201 

a  message  with  a  report  of  the  Secretary  of 

War  in  reply 236 

ordereJ  to  be  printed         ....     244 

Internal  Improvements.  (See  Amendment  to 
the  Constitution.) 

Invalid  Pensioners,  a  bill  from  the  House  of  Rep- 
resentatives concerning           ...  292 
read  the  first  and  second  time,  and  referred  293 
reported  without  amendment      ...  299 
indefinitely  po^ttpoocd        •         -         -         -  321 

J. 

Janney,  Joseph,  the  petition  oT,  called  up,  read, 

and  referred -         -  23 

adverse  report  thereon       ....  31 

concurred  in      ------  36 

vote  reconsidered 39 

report  laid  on  the  table      ....  42 

considt^red  and  postponed  -         -         .         .  73 

laid  on  the  table 74 

taken  up,  considered,  and  agreed  to  -         -  77 

Johnson,  Richard  M.,  of  Kentucky,  attended    -         9 

remarks  oi,  on  the  bill  to  abolish  imprison- 
ment for  debt         -         -         -         -        25,  26 

speech  of,  on  said  bill         -         -         -         -     107 

speech  of,  on  the  bill  for  the  benefit  of  George 
Shannon 179 

remarks  of,  on  his  resolution  respecting  the 
courts  of  the  United  States     -         -         •     236 
Johnson,  Henry,  of  Louisiana,  attended    -        -        9 

speech  of,  un  his  resolution  respecting  a 
mail  road  from  New  Orleans  to  Nashville     131 

remarks  of,  on  his  resolution  concerning  a  ' 
survey  of  Louisiana  lands      ...     177 

on  the  bill  concerning  Louisiana  land  titles 

181,  274 

speech  of,  on  the  bill  for  the  relief  of  Far- 
row dt  Harris  -        •        •        -    294 


Johnson,  Henry,  of  Ohio,  Mr.  Ruggles  presented 
the  petition  of,  referred  -         -         .         . 

committee  thereon  discharged    .        -        . 
Journals  of  Congress,  Mr.  Lowrie  gave  notice 
of  a  resolution  for  printing  the,  from  Sep- 
tember, 1774,  to  November,  1786  - 

resolution  introduced,  read  the  first  and 
second  time,  and  referred        .         .         . 

reported  without  amendment     .         -         - 

ordered  to  the  third  reading       -        •        . 

read  the  third  time,  and  passed  .         .         . 

amendments  by  the  House  of  Representa- 
tives disagreed  to  - 

the  House  of  Representatives  insist  on  their 
amendments,  and  the  Senate  adhere  to 
their  disagreement  ... 
Judiciary,  standing  Committee  on  the,  appointed 
Judiciary  System,  Mr.  Johnson,  of  Louisiana, 
submitted  a  resolution  respecting  the  ex- 
pediency of  modifying  the,  so  as  to  make 
it  uniform      ...... 

agreed  to  -         -         ■         •         .        •.  -     - 

committee  discharged         -         .         .         . 

resolution  requesting  the  Attorney  General 
to  report  at  the  next  session  modificationa 
to  improve  the        .         .         .         .         . 

disagreed  to 

Justices  of  the   Peace.     (See   District  of  Co- 
lumbia.) 
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Kelly,  William,  appointed  Senator  by  the  Legis- 
lature  of   Alabama,    in    place   of  John 
Walker,  was  qualified,  &,c.     -         -         - 
speech  of,   on  the  bill  concerning  Revolu- 
tionary Pensions    -         .         .         -         - 
Kentucky,  a  bill  to  alter  the  time  of  holding  the 
district  court  in,  read  the  first  and  second 
time      ....... 

ordered  to  the  third  reading       ... 
King,  Rufus,  of  New  York,  attended 
King,  William  R.,  of  Alabama,  attended  - 

credentials  of,  communicated     ... 
Knight,    Nehemiah    R.,  of  Rhode   Island,  at- 
tended ....... 

credentials  of,  presented     .... 

Knowles,  Seth,  Mr.  Lloyd  presented  the  peti- 
tion of,  referred      ..... 

committee  thereon  discharged    -         -         . 


Land  Office,  Mr.  Johnson  submitted  a  resolu- 
tion calling  on  the  Commissioner  of  the, 
to  communicate  reports  of  the  commis- 
sioners appointed  for  the  adjustment  of 
land  claims  in  the  Territory  of  Orleans 
and  Stale  of  Louisiana  -  -  -  - 
agreed  to- 

letter  of  the  Commissioner,  with  the  reports, 
read       .-...-- 

Lanman,  James,  of  Connecticut,  attended 

Larrabee,  John  S.,  and  others,  sureties  of  Wal- 
ter Sheldon,  Mr.  Seymour  presented  the 
petition  of,  referred         .... 

Lawrence,   Eleanor,   Mr.  King  of  New  York 
presented  the  petition  of,  read,  and  re- 
ferred to  the  Secretary  of  War 
report  of  the  Secretary  read,  and  referred  - 
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Lawrence,  Eleanor — continued. 

a  bill  for  the  relief  of,  read  the  fir:it  and  sec- 
ond time        ...... 

amended,  and  ordered  to  the  third  reading 
read  the  third  time,  and  passed  •         .         . 
Laws  of  the  United  States,  a  bill  to  authorize 
the   purchase  of  five   hundred   and  fifty 
copies  of  the  sixth  volume  of  the,  pub- 
lished by  Davis  &  Force,  read 
: '  read  the  second  time,  and  referred 

reported  without  amendment     -         .         . 
considered,  and  amended  -         .         .         . 
ordered  to  the  third  reading 
read  the  third  time,  and  paased  -         .         . 
Laws  of  the  several  States,  Mr.  Barton  submit- 
ted a  resolution  as  to  the  expediency  of 
authorizing  an    interchange    of  the,  by 
mail,  free  of  postage       •         .        .         . 

agreed  to  

report  thereon 

agreed  to *        . 

Lead  Mines,  Mr.  Barton  submitted  a  resolution 

respecting  the  expediency  of  further  pro- 

-▼isions  for   regulating   the    leasing   and 

working  of  the 

•greed  to  

so  much  of  the  President's  Message  as  re- 
lates to  the,  referred  to  the  Committee  on 

Public  Lands 

Lead  Mine  Districts,    Mr.  Benton  laid  on  the 

table  sundry  maps  and  plans  of  the 
Lead  Mine  and  Salt  Spring  Lands.     (See  Pub- 
lic Landa.) 
Lee,  Richard  Bland,  Mr.  Lloyd  presented  the 
petition  of,  read     -         -         .         .  . 

committee  thereon  discharged    ... 
Lee,  Henry,  a  bill  from  the  House  of  Represen- 
tatives for  the  relief  oi,  read    - 
read  the  second  time,  and  referred 
reported  without  amendment     ... 
'        ordered  to  the  third  reading 

passed      •       ;«        . 
Library  of  Conarress,  appointment  of  a  Commit- 
tee on  the  part  of  Senate  respecting  the 
Light  Veaaeb,   Mr.  Rodney  submitted  a  resolu- 
tion as  to  the  expediency  of  fixing,  in  the 
Bay  of  Delaware  -         - 
agreed  to-         -         .'. 
(See  Flitating  Lights.) 
Lighthouse,  a  bill  for  erecting  a.  on  Cape  Ro- 

main,  read 

read  the  second  time  -    '     . 

new  bill  substituted 

ordered  to  the  third  reading 
read  the  third  time,  and  passed 
returned  with  amendmenu,  concurred  in   • 
Lindsay,  Jacob,  Mr.  King  of  Alabama  presented 
the  petition  of,  referred  .... 
committee    report  a   bill   granting   a    pre- 
emption right  to  certain  quarter  sectiuas 
of  land  in  Alabama         .... 
(See  Alabama.) 

Lloyd,  Edward,  of  Maryland,  attended 
Lloyd,  James,  Mr.  Barbour  presented  the  peti- 
tion of,  referred 

the  Committee  of  Claims  discharged,  and 

the  petition  referred  to  the  Committee  oa 

Military  .Affairs      ..... 

unfavorable  report,  read     -         -         -         - 

laid  on  th«  table 
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Loans  for  the  Treasury,  Mr.  Eaton  submitted  a 
resolution  requesting  the  Secretary  of  the 
Treasury  to  report  whether  any  and  what 
loans  have  been  made  to  individuals  or 

banking  institutions       -         .        .        .  {54 

considered          ---...  ^59 

modified  and  adopted         ....  {go 

report  of  the  Secretary,  read       .         .  ,      -  291 

ordered  to  be  printed         -         -         ^        .  299 

the  report  in  full 301 

Louisiana,  a  bill  to  enable  the  holders  of  French, 
British,  and  Spanish  titles  to  lands  in  the 
State  of.  to  iH^stitute  proceedings  to  try  the 

validity  of  tb«  same,  reported,  and  read  •  27 

*  read  the  second  time,  and  referred      -         -  32 

reported  with  amendmenu         ...  127 

consideration  postponed     ....  151 

resumed jgi 

again  postponed         .         •         .         .         .  182 

laid  on  the  table         .....  135 

considered          ......  274 

ordered  to  a  third  reading           ...  275 
read  the  third  time,  and  passed           •         .  276 
a  letter  from  the  Secretary  of  the  Treasury 
with  reports  respecting  acta  for  the  adjust- 
ment of  land  claims  in,  read,  and  referred  103 
Mr.  Johnson  submitted  a  resolution  respect- 
ing the  expediency  of  causing  public  lands 
and  private  land  claims  in,  to  be  surveyed  156 
considered          -         -         .         .         .         .  ^  177 

agreed  to-         -         .         -         .         .         .179 
a  bill  to  continue  the  seventh  section  of  the 
act   supplementary  to  the  acts  adjusting 

claims  to  lands  in,  read  and  referred        .  184 

reported  with  amendments'       -         •         -  187 

considered  and  postponed  -         .         .         .  193 

ordered  t»  the  third  reading        •         -         -  197 

read  the  third  time,  and  passed  -         .         .  201 
a  bill  from  the  House  of  Representatives  for 
the  better  organization  of  the  district  court 

of  the  United  States  in  -         -         -         -  159 

read  and  referred        -         .         .         .         .  174 

reported  without  amendment      -         -         .  187 

read  the  third  time 299 

passed 315 

a  bill  from  the  House  of  Representatives  pro- 
viding  for  the  examination  of  titles  to  lands 
in,  situated  between  the  Rio  Hondo  and 

Sabine  rivers,  read          ....  289 

read  the  second  time,  and  referred      .         .  289 

reported  without  amendments    .         .  297 

read  the  third  time,  and  passed           -         -  321 
Low,  John,  Mr.  Holmes  of  Maine  presented  the 

petition  of,  referred         ....  102 

committee  thereon  discharged     ...  1S7 

Lowne,  Walter,  of  Pennsylvania,  attended  9 
remarks   of,  on  the  resolution   concerning 

loans  fun-  the  Treasury    ....  150 

on  the  Revolutionary  pension  bill       •         -  S6S 

M. 

Macon,  Nathaniel,  of  North  Carolina,  attended  9 
remarks  o(,  on  the  bill  to  abolish  imprison- 
ment for  debt 126 

Macpheraon,  Joseph  8.,  Mr.  Findlay  presented 

the  petition  of,  referred  -         -         -         -  128 

unfavorable  report  read      ....  I90 

laid  on  the  table 193 

considered 253 


XXI 


INDEX. 


xxi! 


Senate  Proceedings  and  Debates. 


Macpheraon,  Joseph  8. — continued.  Page, 

report  recommitted    -         -         .         .         .     2.*^ 
adverse  report  -••...     268 
concurred  in      -         ....         .     273 
Mail,   Mr.  Johnson,  of  Louisiana,  submitted  a 
resolution  respecting  certain  measures  for 
facilitating  the  conveyance  of  the    -         -     128 
taken  up  and  considered    ....     131 
agreed  to  -         •         -         .         -         .         .133 
Mr.  Holmes  submitted  a  resolution  as  to  the 
expediency   of  conveying  the    principal, 

from  Washington  eastward  in  steamboats     149 
agreed  to J5,i^ 

a  bill  for  clearing  and  improving  certain 
roads  for  facilitating  the  transportation 
of  the,  read  the  first  and  second  time  -  255 
ordered  to  the  third  reading  ...  290 
Mr.  Johnson  presented  a  resolution  of  the 
Legislature  of  Louisiana,  in  relation  to  a 
route  from  Washington  to  New  Orleana, 
laid  on  the  table 268 

Maine  and  New  Hampshire,  a  bill  from  the 
House  of  Representatives  to  alter  the 
time  of  holding  the  circuit  court  in  the 
districu  of,  read  the  first  and  second  time, 
and  referred  .....     273 

reported  without  amendment     .         .         .     276 
read  the  third  time,  and  paased  >         -317 

Maps,  Mr.  King,  of  New  York,  submitted  a  res- 
olution directing  the  Commissioner  of  the 
Land  Oriice  to  cause  certain,  to  be  pre- 
pared and  laid  before  the  Senate  at  the 

next  session 287 

moditicd  so  as  to  make  the  call  on  the  Sec- 
retary of  the  Treasury,  and  agreed  to      •     298 

Marine  Hospital,  .Mr.  Barbour  presented  the  pe- 
tition of  sundry  merchants  and  others,  of 
Richmond,  praying  the  erection  of  a,  in 
that  district,  read  and  referred         •         -       22 
adverse  report  ......     272 

laid  on  the  table         •         .         .         .         ■     276 

Martin«  John,   Mr.   Lowrie  presented  the  peti- 
tion of,  referred      -----       74 
(See  Walker,  Samuel.) 

Maryland,  Mr.  Smith  presented  a  resolution  of 
the  Legislature  of,  approving  the  policy 
of  the  Government  in  relation  to  mea- 
sures for  defence,  read  and  laid  on  the 

Ubie 106 

Mr.  Smith  presented  a  resolution  of,  on  the 
subject  of  internal  improvement,  read 
and  laid  on  the  table        •         -         -  156 

Maybew,  Thaddeus,  a  bill  from   the   House  of 

Representatives  for  the  relief  of       -         -     292 

read  and  referred 293 

reported  without  amendment,  and  laid  on 
the  table        -        -        -        -        .         -     323 

McAllister,  John,   Mr.    Holmes   presented   the 

memorial  of,  referred      -         -         -         -     150 
committee  thereon  discharged   .        -         .     292 

McClung,  James,  Mr.  Bentou  presented  the  pe- 
tition of,  referred 97 

a  bill  for  the  relief  of,  read          -         -         -  128 

read  the  second  time          ....  131 
ordered  to  the  third  reading       -         -         -151 

passed       .......  157 

Mcllvaine,  Rev.  Charles,  elected  Chaplain        -  22 

17th  Con.  2d  Sess.— 46 


Page. 


McNeill,  A.  F.,  Mr.  Macon  presented  the  peti- 
tion of,  referred      -         .         .         .         . 

adverse  report  --.... 

laid  on  the  table        -        -        -        .        . 

concurred  in     -         -         ...         . 
I  Measurer,  a  bill  from  the  House  of  Representa- 
tives to  abolis^the   office  of,  read   and 
referred  --.... 

reported  without  amendment    .        .        - 

considered,  and  indefinitely  postponed 
.Mechanics'  Bank  of  Alexandria,    a  bill  to  ex- 
tend the  charter  of,  introduced 

read  and  referred       ..... 

reported  with  amendment  ... 

considered  and  postponed  - 

laid  on  the  table        -         -         .         .         . 

consideration  resumed        .... 

yeas  and  nays  on  the  third  reading    - 

read  the  third  time,  and  passed 

-Mr.  Barbour  presented  a  memorial  of  the 
Fire  Insurance  Company  of  Alexandria, 
that  the  charter  may  not  be  extended 
except  on  certain  conditions  therein 
named,  referred      ..... 

Merchandise,  a  bill  from  the  House  of  Repre- 
senUitives  to  regulate  the  entry  of,  im- 
ported from  adjacent  territory 
read  --.-... 

referred     --         -         -         -         -         -93 

reported  with  amendments         ...     106 
considered  and  postponed  ...      150,  175 


33 
lOS 
105 
150 


273 
296 
319 

-  40 

41 

-  154 
165,  193 

-  197 

-  33S 

-  227 

-  236 


47 


73 
75 


amendments  proposed 

bill  laid  on  the  table  -         .         .         .         . 

referred  to  the  Committee  on  Finance 
N    reported  with  a  further  amendment   • 
ordered  to  the  third  reading       ... 
passed       ....... 

Merrill,  Daniel,  Mr.  Chandler  presented  the  pe- 
tition of,  referred 

reported,  with  a  resolution  authorizing  him 
to  withdraw  his  papers,  &c.  -         .         . 
Message,  the  President's  annual,  read  in  full    • 
three  thounand  copies  ordered  to  be  printed 
Mr.  Holmes   submitted  a  resolution  for  re- 
ferring the  sulijectaof,  to  appropriate  com- 
mittees ---.-- 
agreed  to       -         .         -         -         -         - 

Mexico,  Mr.  Brown,  of  Ohio,  submitted  a  reso- 
lution, requesting  information  of  the  Pre- 
sident respecting  the  present  condition  of 
laid  on  the  table         ..... 

(See  Foreign  Coins.) 
Michigan,  a  bill  Irom  the  House  of  Representa- 
tives to  continue  the  acts  for  the  adjust- 
ment of  land  claims  in  the  Territory  of, 
read       ....... 

read  the  second  time,  and  referred 
reported,  with  amendments         .        >        • 
ordered  to  the  third  reading         ... 
passed        -...-.- 
a  bill  from  the  House  of  Representatives,  to 
provide  for  the  appointment  of  an  addi- 
tional judge  for  the  Territory  of 
read  the  first  and  second  time,  and  referred 
reported  without  amendments    .         -         - 
laid  on  the  table         -         -         -         -         - 

taken  up,  and  ordered  to  the  third  reading 
passed •        •• 
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Btichtgan — continued.  Page, 

a  bill  from  the  Houae  of  Representatives  to 
amend  the  acts  of  Congress  for  the  gov- 
ernment of  the  Territory  of,  read    -         -     277 
read  the  second  time,  and  referred     -         -     278 
reported  without  amendment      -         -         -     287 
ordered  to  the  third  reading       -         .        .     300 
passed       -         -         -         --         -         -316 

a  bill  from  the  House  of  Representatives, 
to  establish  additional  land  offices  in        -     292 

read,  and  referred 293 

reported  without  amendment     •        .        .     297 
read  the  third  time,  and  passed  -         -         -     321 
Military  Academy,  the  Secretary  of  War  direct- 
ed to  report  at  the  next  session  the  amount 
of  expenses  on    account  of  the,  for  one 
year,  ending  Scptembtip,  1823  •         -     315 

Military   Affairs,    standing  Committee  on,  ap- 
pointed -         -        ,-         -         -         -       22 
Military  Establishment,  report  from  the  Secre- 
tary of  War  respecting  expenditures  in 
the  contingent  expenses  of  the,  read        •     154 
a  bill  making  appropriations  for  the,  for  the 

year  1823,  taken  up,  and  considered       •     318 
passed        ---.-..     319 
(See  Military  Service.) 

Military  Service,  a  bill  from  the  House  of  Rep- 
resentatives making  appropriations  for 
the,  fur   1823,  read  the  first  and  second 

time,  and  referred 266 

reported  without  amendment     -         ■         .     272 
ordered  to  the  third  reading        ...     300 
a  bill  from  the   House  of  Representatives, 
making   further    appropriations   for    the, 
read  the  first  and  second  time,  and  refer- 
red          273 

reported  with  amendments         -         -         .     286 
read  the  third  time,  and  passed  •         -         -     317 
amendments  disagreed  to,  and  Senate  re- 
ceded      317 

Militia,  standing  Committee  on,  appointed         -       22, 
a   bill   from   the  House  of  Representatives 
for  clothing  the.  when  called  into  service 
of  the  United  States      ,  -         -         -         -       39 

read 42 

read  the  second  time,  and  referred  -  -  44 
reported  without  amendments  •  -  -  226 
considered  ......     298 

laid  on  the  table 299 

a  message,  transmitting  genera!  returns  of 
the,  of  the  several  States  and  Territories     274 
Militia  Fines.      (See  Virginia.) 

Mills,  Elijah  H.,  of  Massachusetts,  attende  1        •      23 
remarks  of,  ©n  the  bill  to  aboli.sb  imprison- 
ment for  debt 137 

Mint,  the  President  communicated   the  annual 

report  of  the  operations  of  the,,  read  -  47 
•  bill  from  the  House  of  Representatives, 
further  to  prolong  the  continuance  of  the, 
at  Philadelphia,  read  ....  277 
read  the  second  time,  and  referred  -  -  277 
reported  without  amendment  ...  286 
considered,  and  ordered  to  the  third  reading     301 

passed 315 

Missouri,  Mr.  Barton  presented  the  petition  of 
citizens  of  LitlarJ  and  Ray  counties,  pray- 
ing a  division  of  Howard  land  district, 
and  the  establishment  of  an  additional 
land  office,  read,  and  referred  -         -       23 


Miaaovri' 


— continued.  Page. 

a  bill  to  remit   to  the  State  of,   the  postage 

on  certain  law  books,  read       -         -         -       96 
read  the  second  time,  and  referred      •         -       99 
a  bill  to  establish  an  additional  land  ofKce 

in,  read  the  first  and  second  time     -         -     147 
postponed  -         -         -         -         -         -     161 

ordered  to  the  third  reading         -         .         -     188 

passed 189 

returned  with  amendments         ...     300 
concurred  in      -----         -     316 

Mr.  Benton   presented  a  resolution  of  the 
Legislature  of,  praying  a  tribunal  for  the 
settlement  of  unconfirmed    land  claims, 
and  also  for  a  duty  on  imported  lead,  re- 
ferred   ----...     200 

a  bill  to  authorize  the  recorder  of  land  titles 
in,  to  examine  the  number  and  state  of 
unconfirmed    French    and    Spanish  land 
claims  in,  and  report  thereon  at  the  next 
session,  read  the  first  and  second  time     -     255 
ordered  to  the  third  reading        -         •         -     278 
read  the  third  time,  and  passed  -         -         .     288 
Mitchell,  John,  Mr.  Smith  of  Aiaryland  present- 
ed the  petition  of,  referred      -         -         -     183 
Committee  of  Claims  discharged,  and  the 
petition    referred    to    the  Committee    on 

Finance 257 

adverse  report  concurred  in         -         -         -     288 

Mobile,  Mr.  King,  of  Alabama,  presented  a  me- 
morial of  the  Alabama  Legislature,  pray- 
ing a  completion  of  the  works  of  defence 
of,  read  and  referred        -         -         -         -      190 
committee  thereon  diitcharged     ...     265 
Moore,  Phebe,  Mr.  Dickerson  presented  the  pe- 
tition of,  referred    -  -  -  -  -      156 
Moore,  Alfred  and   Sterling  Orgain,  Mr.  Kelly 

presented  the  memorial  of,  referred           -      191 
committee  thereon  discharged     -         -         -314 
Montgomery,  Alexander,  a  petition  in  behalf  of 
the    legal    representatives  of,   called    up, 
read,  and  referred             -          -          -'        -        28 
a  bill  for  the  relief  of  the  heirs  of,  read         -       36 
read  the  second  time           -         -         -         •       38 
ordered  to  the  third  reading        -         -         -       42 
read  the  third  time,  and  passed             •          -       46 
amendments  of  the  House  of  Representa- 
tives concurred  in  -         •         •         •         -     322 
Morril,  David   L.,  of  New  Hampshire,  attended  9 

speech  of,  on   the   bill  concerning  Revuiu* 
tionary  pensions 308 

Morrison.  James,  Mr.  Johnson  of  Kentucky  pre- 
sented the  petition  of,  referred  -         -        56 
unfavorable  report  made  and  recommitted  •     128 
reported     -          -          -          -          -  -  -      131 

postponed  -         •         •         -         «.         -174 

resumed  and  postponed      -         -         -         -184 

laid  on  the  table 19.1 

considered  and  postponed  ...     243 

considered  ......     255 

motion  to  reverse  the  Teport  agreed  to,  and 
the  committee  instructed  to  bring  in  a  bill 

for  the  relief  of 256 

bill  reported,  read  the  first  and  second  time     257 
read  the  third  time,  and  passed  -         -     274 

a  bill  from  the  House  of  Representatives  for 
the  relief  of,  read  the   first  and  second 
time,  and  referred  -         -         -         .         -182 
reported  without  amendment      -         -         -     251 
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Morrison,  James — continued. 

bill  ordered  to  the  third  reading 

passed        •--.... 

a  certificate  of  General  Harrison  respecting 

the  claim  of,  read 

Muzzy,  Amos,  and  Benjamin  White,  a  bill  for 

the  release  of,   from   imprisonment,  read 

I    '  the  first  and  second  time,  and  referred    - 

\     reported  without  ametidraent     -         -         . 

indefinitely  postponed         .         .         .         . 

N. 

Napier,  Thomas  and  others,  Mr.  Gaillard  pre- 
sented the  petition  of,  referred 
committee  thereon  discharged     -         .         . 
Natchez  Hospital,  Mr.  Holmes  presented  a  me- 
morial of  the  Legislature  of  Mississippi, 
praying  a  donation  of  public  land  for  the 
benefit  of  the,  referred     .... 
National  Armory.     (See  Western  Waters.) 
National  Road.     (See  Cumberland  Road.) 
Naval    Affairs,    standing    Committee    on,    ap- 
pointed   

Naval    Establishment,  a  message  with  a  report 
from  the   Secretary  of  the   Navy  on  the 
expense  of  building  certain  vessels  of  war, 
and  communicating  a  list  of  officers,  &c.. 
employed  at  each  naval  station,  read 
additional  information  on  the  same  subject 

received,  and  ordered  to  be  printed 
a  report  from  the  Secretary  of  the  Navy  re- 
specting expendtturef  and  balances  ot  up- 
propriations  on  account  of  the.  read,  and 
referred  ...... 

committee  thereon  di.xcharged     .         .         . 

a  bill   from   the  House   of  Representitives 

making  appropriations  for  the  support  of 

the,  for  the  year  1823     ...         - 

read 

read  the  second  time,  and  referred     - 
reported  with  amendments         .         .         . 
considered  and  postjtoned  •         •  -     - 

amended,  and  ordered  to  the  third  reading 
passed       ....... 

Navigation,  a  bill  from  the  House  of  Represen- 
tatives to  repeal  the  third  section  of  the 
act  supplementary  to  the  act  concerning. 

read 

read  the  second  time,  and  referred 
committee  thereon  discharged,  and  the  bill 
laid  on  the  table     .         .         .         -         . 
Navy  Pension  Fund,  a  letter  from  the  Secretary 
of  the  Navy,  transmitting  a  re(K)rt  of  the 
Commissioners  of  the,  read,  and  referred 
committee  thereon  discharged     .         .         . 
New  England  Mi:<8i8«ippi  I^and  Company,  a  re- 
port in  full  of  the   Massachusetts  Direc- 
tors of  the      .---.. 
New  Orleans  to  Nashville,  Mr.  Johnson  submit- 
ted a  resolution  of  inquiry  as  to   the  ex- 
pediency of  repairing  the  mail  route  from 
taken  up,  and  considered  .         -         •         - 
agreed  to  -         -         -         • 

New  York,  a  bill  from  the  House  of  Represen- 
tatives supplementary  to  the  act  for  the 
better   organization  of  the   courts  of  the 
United  States  in  the  State  of        •         - 
read  the  third  time,  and  referred 
reported  without  amendment      -         -         . 
read  tb,e  third   time,  and   passed 
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Nicholls,  Amos,  Mr.  Chandler  presented  the  pe- 
tition of,  referred    -----       82 
a  bill  for  the  relief  of,  read         ...       46 
read  the  second  time  ....       43 

ordered  to  the  third  reading        •        •         -       76 
read  the  third  time,  and  passed  .         .       77 

Nicholson,  John,  Mr.   Brown  of  JiOuisiana  pre- 
sented the  petition  of,  referred         •         -     188 
committee  thereon  discharged    ...     314 
Noble,  James,  of  Indiana,  attended         ,  -         -         9 
remarks  of,  on  his  resolution  respecting  a 
tract  of  land  ceded  by  the  Wea  Indians     205 
Northam,  Stephen  T.,  and  others,  distillers  and 
merchanU,  Mr.  D'Wolf  presented  the  pe- 
tition of,  referred    -         -         -        -         -       31 
unfavorable  report  read      -         -         -         -     148 

concurred  in 160 

Northwest  Coast  of  America,  Mr.  Benton  sub- 
mitted a  resolution  of  inquiry  as  to  the 
expediency  of  making  an  appropriation  to 
enable  the  President  to  take  and  retain 
po^^session  of  the  territories  of  the  Uni- 
ted States,  on  the  -  -  -  -  -  235 
amended  and  agreed  to  -  -  •  -  246 
committee  thereon  discharged    -         -         -     271 

o.       ..    ,, 

O'Brien,  Richard,  Mr.  Lowrie  presented  the  pe- 
tition of,  praying  a  settlement  of  accounts, 
referred         .-.-.-       37 
Committee  of  Claims  discharged,  and  the  \ 

bill  referred  to  the  Committee  on  Foreign 
Relations        .-.--.       44 

Odiin,  Samuel,  Mr.  Chandler  presented  the  pe- 
tition of,  referred  ...         -         -     106 
committee  thereon  discharged     ...     314 

Ohio  and  Mississippi  River,  a  message  transmit- 
ting a  report  of  the  Board  of  Engineers 
respecting  a  survey  of  the,  read       -         -     149 

Oliver,  Ebenezer,  and  others,  Mr.  Mills  present- 
ed the  petition  of,  referred      ...       46 

Orders  of  the  Day,  a  resolution  for  giving  pre- 
cedence in  the,  to  such  bills  as  have  ori- 
ginated in  the  Senate     .         .         -         -     288 

Orgain,  Sterling      (See  Moore,  Alfred.) 

Orphans'  Court,  Mr.  Lloyd  presented  a  memo- 
rial of  Robert  Young  and  Richard  B. 
Lee,  praying  a  revision  of  the  law  in  re-  » 
lation  to  the  power  and  duties  of  the,  for 
Washington  and  Alexandria  counties, 
read  ...-.-- 
committee  thereon  discharged    -         .         - 

Owings,   Edward,  Mr.  Williams  of  Tennessee 
presented  the  petition  of,  referred     - 
committee  thereon  discharged    -         -         - 


174 
322 

183 
314 


Palmer.  William  S..  of  Vermont,  attended         -         9 
Parrott,  John   F.,  of  New  Hampshire,  attended         9 
Patterson,  William,   and   others,  Mr.    Smith  of 
Maryland  presented  the  memorial  of,  re- 
ferred   ...----45 
committee  thereon  discharged    -         -         -     314 
Pearce.    William,    and  jothers,  Mr.    Lloyd  pre- 
sented the  petition  of,  referred         -         -       38 
Pearl,  Fredrick,  Mr.  Lanman  presented  the  pe- 
tition of,  referred 43 

committee  thereon  discharged  f        127 
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Pearl  Ri»er,  on  motion  of  Mr.  Holmes,  of  Mis- 
siiMippi,  the  Committee  on  Commerce, 
Sec,  were  instructed  to  inquire  as  to  the 
eipediency  of  making  a  donation  of  lands 
on,  to  be  appropriated  to  improvement  of 
the  navigation  of  - 
report  made,  with  a  resolution  for  discharg- 
ing the  committee 

considered,  and  postponed         .         .         . 

laid  on  the  table 

Pelot,  James,  Mr.  Ware  presented  the  petition 
of,  referred    -         -         -         - 
committee  thereon  discharged    ■         .         . 
Pennsylvania  Society  for  the  encouragement  of 
domestic  manufactures,  Mr.  Lowrie  pre- 
sented a  memorial  of  the,  praying  a  re- 
vision of  the  tariff,  referred     -         - 
committee  thereon  discharged     -         .         . 
Pensions,  standing  Committee  on,  appointed    - 
Mr.  Smith  submitted  a  resolution  directing 
the  Secretary  of  War  to  report  the  num- 
ber of  oflicers,  dec,  disabled  in   the  war 
of  1812.  who  have   been  placed  on  the 

pension  lii-t 

agreed  to          --.... 
report  of  the  Secretary  read        ... 
Pensioners,  a  bill  from  the  House  of  Represent- 
atives concerning  invalid         .         -         - 
read,  and  referred      -         -         - 
indefinitely  postponed        -         .         .         . 
Peoria,  (Illinois,)  a  bill  from  the  Hou;e  of  Rep- 
resentatives to  confirm  certain  claims  to 
lots  in    the  village  of,  read,  and  referred 
reported  without  amendment     -         -         - 
considered,  and  postponed          i         .         . 
laid  on  the  table         -         •         .         .         . 
ordered  to  the  third  reading       .         .         - 
passed      ----... 
Perjury,  a  bill  for  the  punishment  of.  (See  Pub- 
lic Accounts.) 
Perry,   Sarah,  Mr.  Uaillard  presented  the  peti- 
tion of,  referred      ..... 
committee  thereon  discharged    -         .         . 
Peters,  Samuel,  Mr.  Lanman  presented  the  peti- 
tion of,  referred        -         -         .         .         . 
Petray,  Lewis  A.     (See  Viel,  Just.) 
Philadelphia,  Mr.  Lowrie  presented  a  memorial 
of  the  Chamber  of  Commerce  of,  praying 
the  erection  of  certain   permanent  and 
floating  lights,  referred  •         -         .         . 
Mr.    Lowrie   presented   a  memorial  of  the 
same  in  relation  to  an  act  to  regulate  the 
collection  of  duties  on  importi^,  Ac,  re- 
ferred          . 

Piracy,  a  Message  of  the  President  on  the  sub- 
ject of,  in  the  West  Indies  and  the  Gulf 
.  of  Mexico,  read,  and  referred 

a  bill  for  the  suppression  of,  reported,  and 
read  the  first  and  second  time 

considered         ---... 

laid  on  the  table,  and  a  bill  from  the  House 
of  Representatives  for  ihe  same  purpose, 
read  the  first  and  second  time,  and  de- 
bated          . 

read  the  third  time,  and  passed 

estimates  of  the  Secretary  of  the  Navy  of 
the  additional  force  required  for  the  sup- 
pression of    - 
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Piracy — continued.  Page. 

a  bill  from  the  House  of  Representatives  au- 
thorizing  additional  naval  force  for  the 
suppression  of,  read  -         -         -         -     35 

a  bill  from  the  House  of  Representatives  re- 
specting the  punishment  of,  read    -         -     277 
read  the  second  time,  and  referred     -         -     278- 
reported  without  amendment    ...     287 
read  the  third  time,  and  passed  -         -         -     317 
Piratical  Vessels.      (See  Bounty.) 
Pleasants,  James,  of  Virginia,  attended     .         .         9 

resignation  of 30 

Polar  Regions,  Mr.  Rugglrs  presented  a  petition 
of  a  number  of  the  citizens  of  Ohio,  pray- 
ing the  grant  of  an  outfit  for  an  exploring 
expedition   to  the,  laid  on  the  table         -     191 
Porter,  Augustus,  and  others,  Mr.  King  of  New 

York  presented  the  petition  of,    referred     156 
committee  thereon  discharged     -         .         .     314 
Post  Office  Department,  a  letter  from  the  Post- 
master General  transmitting  a  statement 
of  contracts  made  by  the         ...     314 
(See  General  Post  Office.) 
^ost  Office  and  Post  Roads,  a  standing  Commit- 
tee on,  appointed  •         -         .         .         . 
Post  Roads,  a  bill  from  the  House  of  Represent- 
atives to  discontinue  certain,  and   to  es- 
tabIit^h  others  ..... 

read,  and  referred 

reported  with  amendment  -  .  . 
read  the  third  time,  and  passed 
Potomac  Company,  a  communication  of  the 
Governor  of  .Maryland  tran»mitting  a  re- 
port of  the  commissioners  at>pointed  to 
exihnine  the  aflfairs  of  the.  read,  and  re- 
ferred     15ft 

committee  thereon  discharged     ...     272 
Pre-emption.     (See  Alabama.) 
President  of  the   United  (ittates,  committee  ap- 
pointed to  inform  him  of  readiness,  dec.  -        10 
annual  MesKsgc  of  the       -          .         .         -        12 
committee    appointed    to  inform    him    that 
the  Senate  have  completed  the   business 
before  them,   and  are  now^eady  to  ad- 
journ          '    .         .     384 

President   and    Vice   President.     (See  Amend- 
ment to  the  Constitution.) 
President  pro  tempore,  .Mr.  Van  Uuren  submit- 
ted a  motion  for  electing  a      .         .         .     253 
election  of  a-        •         -         .        .         .     254 
address  of  the    -         •         .         .         .         .     254 
committee  appointed  to  notify  the  President 

of  the  election         .....     265 
Printer  for  the  Senate,  the  election  of        -         -     277 
Prize  Agents,  a   resitlulion    from    the  House  of 
Representatives  to  direct  the  withholding 
of  the  compensation  of  certain,  read         -     289 
read  the  second  time,  and   referred     -         .     290 
reported  without  amrndment      ...     292 
read  the  third  time,  and   passed  -         -     318 

Public  Accounts,  a  bill  from  the  House  of  Rep- 
sentativt's  in  addition  to  the  act  for  the 
prompt  settlement  of,  and  for  punishment 
of  the  crime  of  perjury   -         .         .         .      127 
read  the  first  and  second  time,  and  referred     128 
reported  without  amendment      -         -         .      154 

considered,  amended,  and  postponed  •  -  176 
resumed  and  postponed  -  .  .  .  194 
recommitted       -         ...         .         .         .     157 
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Public  Accounts — continued. 

bill  reported  with  amendments  • 

read  the  third  time,  and  passed  • 
Public  Buildings,  a  message,  with  the  report  of 
the  Commissioner  of  the         .         .         . 

read,  and  referred       .         .         .         .         . 

a  bill  from  the  House  of  Representatives 
making  appropriations  for  the,  read 

read  the  second  time,  and  referred     • 

reported  with  amendments         .         .         . 

read  the  third  time,  and  passed  ... 

Public  Debt,  the  Secretary  of  the  Treasury  di- 
rected to  report  at  the  next  session  the 
amount  of  interest  received  or  receivable, 
in  each  State,  on  the      .         .         .         . 

Public  Lands,  standing  Committee  on,  ap- 
pointed   

Mr.  Lowrie  submitted  a  resolution  of  in- 
quiry as  to  the  expediency  of  providing 
lor  the  sale  of,  on  which  are  lead  mines 
or  salt  springs,  heretofore  reserved  from 
sale        ....... 

agreed  to- 

a  bill  to  authorize  the  President  to  expose 
for  sale  tbef  on  which  are  lead  mines  and 
salt  springs_^read  the  first  and  second 
time       -       P 

postponed 

considered,  and  laid  on  the  table 

taken  up,  and  considered  -         .         .         . 

considered,  and  laid  on  the  table 

considered 

laid  on  the  table         .         .         .         .         . 

Mr.  King  presented  a  resolution  of  the  Le- 
gislature of  Alabama,  praying  a  modifica- 
tion of  the  laws  respecting  the  subdivision 
and  sale  of,  referred        .... 

reported     -.---.. 

Mr.  Kelly  presented  a  resolution  praying 
that  the  sale  of,  in  Jackson  and  Decatur 
counties,  Alabama,  may  be  deferred,  re- 
ferred      -         - 

committee  thereon  discharged    .         .         - 
a  bill  supplementary  to  the  act  to  designate 
the  boundaries  oi  districts,  and  to  estab- 
lish land   offices  fur  the  disposal  of,  in 
Ohio  and  Indiana,  read  .         .         . 

read  the  second  time  .         -         .         - 

ordered  to  the  third  reading         .         .         . 
Mr.  Barton  submitted  a  resolution   request- 
ing the  President  to  lay  before  the  Senate 
the  originaU,  or  copies  of  the  contracts 
for  surveying   the,  in   Illinois,  Missouri, 

and  Arkansas 

agreed  to  ,         -         -         -         •         -         - 
a  bill   from   the  House  of  Representatives 
making  certain  foreign  gold  coins  receiv- 
able  in  payment  on  account  of,  read 
read  the  second  time,  and  referred 
reported  without  amendment     -;      - 
ordered  to  the  third  reading        -         - 
passed        ....--- 
Public  Money,  Mr.  Holmes,  of  Maine,  submitted 
a  resolution  respecting  the  expediency  of 
providing  for  the  better  security  of,  in  the 
hands  of  citrks,  attorneys,  marshals,  dec. 
agreed   to  ....-- 

committee  thereon  discharged    .        -         - 
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Public  Money — continued.  Page, 

a  bill  from   the  House  of  Representatives 

concerning  the  disbursements  of     -        -  39 

read 42 

read  the  second  time,  and  referred      •        -  44 

reported  with  amendments         -        •     "  »  74 

amendments  explained  and  agreed  to          -  98 

bill  considered  and  postponed     ...  131 

ordered  to  the  third  reading        -         .        .  147 

read  the  third  time,  and  passed  -         .         .  149 
Purcha.>ers  of  Public  Lands,  Mr.  Kelly  presented 

a  memorial  of  the  Alabama  Legislature  '' 
praying  further  relief  to,  in  that  State, 

referred 191 

adverse  report  ......  224 

concurred  in      -----         -  226 

Mr.  Thomas  presented  the  memorial  of  a 
number  of  the  inhabitants  of  Illinois,  pray- 
ing relief  to  certain         -         -         -         -  199 

adverse  report    -.-..-  226 

concurred  in      -----         -  235 

committee  thereen  discharged     ...  252 
a  bill  further  to  extend  the  provisions  of  the 
act  supplemental  to  the  act  for  the  relief 

of,  read 277^ 

read  the  second  time,  and  referred      •        -  278 

reported  without  amendment      -         .         .  288 

ordered  to  the  third  reading       -         .         .  300 

passed       ....---  316 
Purdy,  Robert,  the  petition  of,  called  up,  and  4-e- 

ferred 39 

a  bill  for  the  relief  of.  read          -         -         -  43 
read  the  second  time         -         -        -         -46 

considered  and  postponed  -         -         -         -  67 
consideration  resumed,  and  the  circumitan- 

ces  of  the  case  explained         •         -         •  66 

ordered  to  the  third  reading        •         -         -  72 

read  the  third  time,  and  pasted        •        -  73 

(Quorum,  the  House  of  Representatives  notified 

of  the  presence  of  a,  in  the  Senate  -         •       10 

R. 

Redemption  of  Lands.     (See  Direct  Tax.) 
Rees,    James,  surety  of  Joseph  H.  Rees,  a   bill 
from  the  House  of  Representatives  for  the 

relief  of,  read 201 

read  the  second  time,  and  referred      -         -     227 
reported  witnout  amendment     .         -         -     287 
ordered  to  the  third  reading       ...     300 
passed       .......     316 

Reports    of    the   Supreme   Court.      (See^<Su- 

preme  Court.) 
Revolutionary  Pensions,  a  letter  from  the  Sec- 
retary of  War  on  the  subject  of,  read,  and 
ordered  to  be  printed      .         -         .         - 
report  from  the  Secretary  of  War  on  the 
subject  of,  read  in  full    - 
Revolutionary  Pensioners,  certain  documents  in 
relation  to,  from   the   War  Department, 
read,  and  ordered  to  be  printed 
the  Secretary  of  War  directed  to  report  at 
the  next  session  the  number  of,  in  each 
State,  on  the  pension  list        ... 
Revolutionary  War,  a  bill  from  the  House  of 
Representatives  supplementary  to  the  act 
to  provide  for  persons  engaged  in  land  and 
•  naval  service  of  the  United  States  in  the, 
read,  and  referred .         -         -         -         -     182 
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Revolutionary  War — continued. 

bill  reported  without  amendment 
roncidered  and  postponed  -         •         -         . 
considered         .-.--. 
third  reading  neg^ativfd  and  the  bill  rejected 
motion  to  reconsider  agreed  to  - 
consideration  of  the  biH^  -         .         -         . 
jeas  and  nays  on  the  third  reading     - 
read  the  third  time,  and  passed 
non-concurrence  of  the  House  of  Represen- 
tatives to  the  fourth  amendment    •         - 
consideration  of  the  amendment 
motion  to  postpone  negatived     -         -         - 
motion  to  insist  on  the  amendment  nega- 
tived     -         -         -         -         - 

Mr.  Holmes,  of  Maine,  nubmitted  a  resolu- 
tion .  for  instructing  the  Committee  on 
Pensions  to  report  a  bill  to  amend  the  act 
providing  for  persons  engaged  in  the,  so 
as  to  reduce,  &c.,  the  amount  of  pensions 

laid  on  the  table 

bill  from  the  House  of  Representatives  ex- 
tending the  time  for  issuing  and  locating 
military  land'  warrants  to  officers  and 
soldiers  of  the,  read  the  first  and  second 
time,  and  referred  -         -         -         -         - 

reported  without  amendment    ... 

ordered  to  the  third  reading        ... 

passed       .--.-.. 

Richardson,  Samuel  Q.,  and  others,  Mr.  Johnson 

of  Kentucky   presented  the  petition  of, 

referred  --..-- 

adverse  report  thereon        -         -         -         . 

Rio  Hondo  and  Sabine  rivers.  (See  LtmUiana.) 

Riviere,  Francis  V.,  attorney  of  Benjamin  De. 

sobry,  Mr.  Smith  of  .Maryland  presented 

the  petition  of,  referred  .         . 

Roads  atid  Canals,  Mr.  Brown,  of  Ohio,  submit- 
ted a  resolution  fur  appointing  a  standing 
Committee  on        -         -         - 

considered  and  altered  so  as  to  make  it  a  se- 
lect committee,  and  agreed  to 

select  committee  appointed         ... 

Roads,  Mr,  Noble  submitted  a  resolution  re- 
specting the  expediency  of  modifying  the 
act  authorizing  the  appointment  of  a 
commissioner  to  lay  out  a  road  therein 
mentioned      ...... 

•greed  to- 

t  bill  supplementary  to  the  said  act,  read 
the  fir»t  and  second  time'        ... 

laid  on  the  table        .         -         -         .         . 

a  bill  from  the  House  of  Representatives 
for  making  a  road  agreeably  to  the  Treaty 
of  Brownstown,  read  the  first  and  second 
time 

reported  without  amendment     -        - 

considered,  and  postponed  ... 

laid  t)n  the  talile        -         .         .         .         . 

considered,  and  postponed  .        191,  197,  245 

considered,  and  ordered  to  the  third  reading     259 

read  the  third  time,  and  parsed  ... 

a  bill  for  clearing  and  improving  certain, 
for  transportation  of  the  mail,  read  the 
first  and  second  time      -         -         .         . 

a  bill  from  the  House  of  Representatives 
for  laying  out  certain  public,  in  Florida 

read,  and  referred 
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Roads — continued.  Page. 

Committee    on   Public    " 
and  bill   referred    to 
Roads  and  Canals  ....     297 

reported  without  amendment     ...     29& 
laid  on  the  table         .....     322 

(Sec  Post  Roads.) 
Road  from    New  Orleans   to    Xashville.     (See 

Aeu>  Orleans.) 
Robbins,  Prospect  K.,  .Vfr.  Barton  presented  the 
petition  of,  referred         .... 

committee  thereon  discharged    -         -         . 
Roberts,  Charles.     (See  Bai/,  Elihu  Hall.) 
Robinson,  Winthrop,  Mr.  Noble   presented  the 
petition  of,  referred         .... 

committee  thereon  discharged    ... 
Rodney,  Caesar  A.,  of  Delaware,  attended 

remarks  of,  on  his  resolution  for  allowing  a 
bounty  for    prisoners    and  vessels   taken 
from  pirates  in  the  West  Indies    -         .  74,  94 
the    President  communicated    the   resigna* 
tion  of,  in  consequence  of  bis  having  ac- 
cepted   the    ap{H>intment   of  Minister   to 
Buenos  Ayres        -         -         .         .         , 
Rogers,  John,  a   Cherokee  chief,  Mr.  Seymour 
presented  the  p>etition  of,  referred  - 
committee  thereon  discharged    ... 
Ruggles,  Benjamin,  of  Ohio,  attended 
Rules.     (See  Standing  Rules.) 
Rush,  John,  and  Samuel   Conway,  Mr.  Barton 
presented  the  petition  of,  referred    - 
committee  thereon   discharged,  and  the  pe- 
tition referred  to  the  (*oinmittec  on  Pub- 
lic Lands        ...... 

committee  discharged         .         .*        .         . 
Russell,  Joshua,  Mr.  Kuggles  presented  the  pe- 
tition of,  referred  .         -         .         .         . 
a  bill  for  the  relief  of,  read         ... 
read  the  second  time  .... 

ordered  to  the  third  reading        ... 
read  the  third  time,  and  pxseed  ... 

•       -  ^-  ^ 

Salt  Springn.     (See  Public  Lands.)      M 

Sayles,  William,  a  bill  from  the  House^  Rep- 
resentatives for  the  relief  of,  read  - 
read  the  second  time,  and  rejprred 
reported  without  amendment     .         .         - 
laid  on  the  taidf,  and  leave  granted  to  with- 
draw the  petition  and  papers  ... 
Second  Comptroller,  letter  from  the  Secretary  of 
War  transniiiting  a  report  from  the, read 
Secretary  of  the  Senate,  .Mr.  Eaton  submitted  a 
motion  that  no  clerk  in  the  olfice  of  the, 
shall  be  entitled  to  act  or  receive  pay  un- 
til his  appointment  is  assented  to  by  the 
Senate  .......     257 

Senate,  commencement  of  the  session       -         .         9 
Mr.   Eaton   submitted   a   motion   for   going 
into  the  election  of  officers  for  the  -         -     257 

postponed 265 

laid  on  the  table 269 

adjiturnment  of  the,  «i/i£(/ie       ...     324 
Senators,  attendance  of,    9,  21,  23,  27,  35,  55,  56,  93 
Seward,  Daniel,  .Mr.  Hugglts  presented  the  pe- 
tition of,  read,  and  referred     .         -         -        28 
a  bill  for  the  relief  of,  read         ...       48 
read  the  second  time  -         ...       64 

ordered  to  the  third  reading        ...       76 
read  the  third  time,  and  passed  -         .         -       77 
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Seymour.  Horatio,  of  Vermont,  attended  . 
Shackelford,  James,  Mr.  King  of  Alabama  pre. 
sented  the  petition  of,  referred 
report  thereon  .        . 
(See  Alabama.) 
Sbain,  Benjamin  L,  Mr.  Rodney  presented  the 
memorial  of,  complaining  of  outrages  com- 
mitted on  his  person  and  property  at  the 

Havana 

read,  and  referred      .         .         .         .         _ 
committee  discharged,    and    the  memorial 

referred  to  the  Secretary  of  State    - 
report  of  the  Secretary,  read       ... 
Shannon,  George,  a  bill  for  the  benefit  of,  re- 
ported, and  read 

read  the  second  time,  and  referred 
reported  without  amendment     -         .         . 
considered,  and  postponed  -        75,  147,  155 

consideration  resumed        ...      179,  185 

bill  rejected 188 

Mr.  Johnson,  of  Kentucky,  presented  the 
petition  of,  praying  an  increase  of  pen- 
sion, referred 

Shaw,  Robert,  Mr.  Johnson  of  Kentucky  pre- 
sented a  document  in  support  of  the  claim 
of,  read,  and  referred      .... 
committee  thereon  discharged    ... 

Shawneetown,  Illinois,  a  bill  from  the  House  of 
Representatives   to  authorize  the    Com- 
missioner u(  the  Land  Office  to  remit  in- 
stalments due  on  certain  lots  in      - 
read,  and  referred      -         .         -         .         . 
reported  with  amendments         ... 
read   the   third   time,   and  passed  with  the 
title  amended         .         .         -         .         . 
Sheldon,  Walter.     (See  Larrabee.  John  S. ) 
Sick   and   Disabled  Seamen,   Mr.    Barbour  pre- 
sented the  petition  uf  sundry  merchants 
and  others  of  Richmond,  praying  for  the 
erection   of   an  hospital    in  that  district 
for  the  relief  of,  read  and  referred  - 
adverse  report  .-...- 
laid  on  the  tahle         -         -         -         -  :       • 
Simpson,  Tobias.     (See  Assistants.) 
Sinking  Fund,  report  of  the  Commissioners  of 

the,  read 

Smallwood,  Samuel  N..  .Mr.  Barbour  presented 
the  petition  of,  and  others,  citizens  of  the 
District  of  Columbia,  praying  an  amend- 
ment to  the  laws,  referred       ... 
adverse  report  .-.-.. 

concurred  in 

Smith,  S.imuel,  appointed  by  the  Legislature  of 
Maryland  in  the  place  of  William  Pink- 
ney,  deceased,  attended           -         -     '     - 
remarks  of,  on  the  Cumberland  Road  bill  - 
on  his  resolutions  concerning  fortifications 
on  St.  .Mary's  river         .          .         -         - 
remarks  of,  on  the  Mechanics'  Bank  of  Alex- 
andria           --..-- 
Smith,  William,  of  South  Carolina,  attended     - 
remarks  of,  on  the  bill  to  abolish  imprison- 
ment for  debt 

Snodgrafis,  John.  i^See  Mmtgnviery,  Alexander.) 

Snyder,  .\Sraham,  a  bill  from  the  House  of  Rep- 

resefitativcs  for  the  relief  of    ... 

read  the  first  time 

read  the  second  time,  and  referred 


38 


183 
314 


292 
293 
297 

321 


22 
272 
276 


190 


47 
56 
64 


35 
92 

129 

225 
9 

129 


194 
196 
227 


Snyder,  Abraham — continued.  Page« 

committee  discharged,  and  the  bill  referred 
to  the  Committee  on  the  Judiciary 

reported  without  amendment      ... 

ordered  to  the  third  reading       ... 

passed       ....... 

South  Carolina,  Mr.  Smith  presented  the  peti. 
tion  of  John  L.  Wilson,  and  other  inh.ibi. 
tants  of,  praying  a  division  of  the  State 
into  two  judicial  districts,  referred 

a  bill  for  that  purpose,  read        ... 

read  the  second  time  .... 

considered,  and  ordered  to  the  third  reading 

passed       ....... 

returned  with  amendments         ... 

concurred  in  with  an  amendment 

Mr.  Smith  presented  a  petition  asking  the 
assent  of  Congress  to  an  act  of  -  . 
Southard,  Samuel  L.,  of  New  Jersey,  attended 

speech  of,  on  the  bill  for  abollsbing  impris- 
onment for  debt  ..... 
Spain,  a  bill  from  the  House  of  Representatives 
for  carrying  into  effect  the  ninth  article 
of  the  treaty  of  the  22d  February,  1819, 
between  the  United  States  and,  read 

read  the  second  time,  and  referred 

reported  with  amendments 

read  the  third  time,  and  passed 

Stamps,  a  bill  from  the  House  of  Representative 
respecting,  read     .... 
read  the  second  time,  and  referred 
reported  without  amendment 
ordered  to  the  third  reading 
read  the  third  time,  and  passed 
Standing  Committees,  the  appointment  of 
Standing  Rules,  Mr.  Rodney  submitted  an  addi 
tion  to  the,^in  relation  to  private  bills 
read  ihe  second  time,  and  laid  on  the  table 
Staniford,  Thomas,  Mr.  Jianman  presented  the 
]>etition  of,  referred  .... 

St.  Domingo,  .Mr.  Holmes  submitted  a  resolution 
asking  information  of  the  President  re- 
specting commercial    relations  with  the 
Government  of      -         •         -         -         - 
agreed  to- 
Message  of  the  President  in  answer  . 

Sternburg,  Herkimer,  and  others,  committee  dis- 
charged  from  consideration  of  the  petition 

of 

Stevens,   El)€nezer,  Mr.   Van  Burcn  presented 
the  memorial   of,  read  and  laid    on  the 

table 

referred  ..--..« 
a  bill  for  the  relief  of,  reported  -  -  - 
read  the  second  time  .         -         -         - 

laid  on  the  table 

taken  up,  and  ordered  to  the   third  reading 
read  the  third  time,  and  passed 
returned  with  amendments,  concurred  in  - 
Stiles,  John  S.,  executor  of  George  Stiles,  Mr. 
Smith  of  Maryland  presented  the  petition 
of,  referred     ..-.-- 
a  bill  for  the  relief  of,  reail           ... 
Stockton,  Robert  F.,  Mr.  Mills  presented  the  pe- 
tition of,  referred 

a  bill   for  the  relief  of,  read  the   first  and 

second  time  .-..«- 

ordered  to  the  third  reading        .         .         - 

Stokes,  Montfort,  of  .\orlh  Carolina,  attended    - 
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Stone,  Bannister.     (See  Earle,  Eliot.) 
Suppression  of  Piracy.     (See  Piraci/.)         i 
Supreme  Court,  Mr.  Southard  submitted  a  reso- 
lution respecting  the  expediency  of  con- 

*  tinuing  the  act  to  provide  for  reports  of 

•    the  decisions  of  the         ...         -       55 
agreed  to-         -         -         -         -         -         -64 

a  bill  for  thut  purpose,  read         ...     155 
read  the  second  time  -         •         -         -     174 

ordered  to  the  third  reading        ...     290 
returned  with  amendments,  concurred  in    •     320 

Surveyor  of  Public  Lands,  a  bill  to  authorize  a 
settlement  of  the  accounts  of  the,  in  Illi- 

'.;'  nois,  Missouri,    and    Arkansas,  for  extra 

*  -   clerk-hire,  read  and  referred   -        -        -     268 

*  reported  without  amendment  -   -         -         -     272 
.1^        ordered  to  th^  third  reading       -        -        -     291 

Talbot,  Isham,  of  Kentucky,  attended        •      .  -         9 
remarks  of,  on  the  Cumberland  Road  bill  -       76 
speech  of,  on  the  same       •         -         •         •       84 
Taylor,  John,  appointed  a  Senator  by  the  Legis- 
lature of  Virginia,  in  place  of  Mr.  Pleas- 
ants, attended US 

remarks  of,  on  the  bill  for  the  relief  of  Rob- 
ert Purdy 67,  70 

on  his  resolution  for  amendment  to  the  Con- 
stitution in  relation  to  the  election  of 
President  and  Vice  President  -,     100,  195 

on  bill  to  abolish  impriiionment  for  debt  126,  146 
the  credentials  of,  communicated         -         -     268 
Taylor,  Waller,  of  Indiana,  attended  -         -         9 

remarks  of,  on  the  Cumberland  Road  bill  -       84 
Tennessee,  Mr.  WiUiams  submitted  a  resolution 
relative  to  the  expediency  of  authorizing 
the  State  of,  to  sell  certain  lands  within 
the  same        ------       37 

agreed  to-         - 39 

a  bill  to  repeal  so  much  of  an  act  passed 
April  18,  1806,  as  limits  the  price  of  lands 

in,  read 151 

read  the  second  time  -         -         •         -     155 

considered  and  ordered  to  the  third  reading     188 
read  the  third  time,  and  passed  -         -     189 

Thirty-first  Rule,  Mr.  Eaton  submitted  an  amend- 
ment to  the   -         -         •         .         .         .191 

laid  on  the  table 193 

Thomas,  Jesse  B.,  of  Illinois,  attended     .         .       21 
Thornton,  William,  Mr.  Johnson  of  Kentucky 
presented  the  petition  of,  read,  and  laid 
on  the  table  -         -         -         -         -         -       21 

adverse  report   -'-         -         -         -         -103 

concurred  in 105 

Tims,  Henry,  Jr.     (See  Asxi.stafita.) 
Titles  derived  from  the  United  States,  a  bill  from 
the  House  of  Representatives  to   enable 
proprietors    of  lands  held   by,  to   obtain 
copies  of  letters,  and  to  declare  the  etTect 
of  such  copies,  read        -         -         -         -       35 
read  the  second  time,  and  referred      -         -       36 
Committee    on    Public    Lands  discharged, 
and  the  bill  referred  to  the  Committee  on 
t*  the  Judiciary  -         -         -         -         -       37 

I        reported  without  amendments    -         -         -       48 
ordered  to  the  third  reading     -         -         -       75 
read  the  third  time,  and  further  considera- 
tion postponed       -         .         -         .         -       93 
bill  passed        -        •'        .        .        -        .     105 


Page. 
Tompkins,  Daniel  D.,  of  New  York,  a  bill  from 
the    House    of  Representatives  to  settle 
the  accounts  of,  read,  and  referred         -     253 
reported  without  amendment     -         -         .     256 
considered         ---...     259 
read  the  third   time,  and  parsed         •         -     260 
(See  Vice  President.  ] 
Tonnage  Duty,  Mr.  King  presented  the  petition 
of  the   Alabama  Legislature,  praying  for 
a  law  imposing,   on  vessels  coming  into 
the  ports  of  Mobile  and   Blakeley,  read, 
and  referred  ---...     191 
committee  discharf^ed         ...       272,324- 
Treasury,  the  President  communicated  the  an- 
nua! report  of  the  Secretary  of  the,  read       46 
on  motion  of  Mr.   Lowrie,  fifteen  hundred 

copies  were  ordered  to  be  printed    -         -       47 
letter    from    the    Secretary    transmitting   a 
statement  of  payments  made  during  the 
year  1822,  in  discharge  of  sundry  claims     159 
report  of  the  Secretary  respecting  loans  to 
i  banks  from   1789  to  the  present  time       -     301 

I  Treaty.     (See  Spain.) 

I  Turner,  James,  adverse  report  on  the  petition  of     196 
I  concurred  in      -         -         ...         .     201 

'  Tweedy,  Robert.    (See  Assistants.) 

u. 

Ulmer,  George,  the  petition  of,  called  up  and  re- 
ferred   ---.... 

the  committee  discharged,  and  the  petition 
referred  to  the  Secretary  of  War  - 

report  of  the  Secretary,  read  and  referred    - 

committee  thereon  discharged  -  -  . 
United  Brethren,  Mr.  Lowrie  presented  the  me- 
morial of  Lewis  Dal  Schweinctz,  agent 
for  the  Society  of,  praying  to  be  divested 
of  a  certain  trust  estate,  on  being  com- 
pensated for  imprcvementa  thereon,  re- 
ferred   --..... 

report  laid  on  the  table      .... 

V. 

Van  Buren,  Martin,  of  New  York,  attended      - 

remarks  of.  on  the  bill  for  the  relief  of  Rob- 
ert Purdy      -..«.. 

on  bill  for  abolishing  imprisonment  for  debt 
Van  Dyke,  Nicholas,  of  Delaware,  attended 

remarks  of,  on  the  bill  to  abolish  imprison- 
ment for  debt 

"n  the  bill  concerning  Louisiana  land  titles 
■V'^ffTSybkel,  Elijah,  Mr.  Southard  presented  the 
/  pj^tition  of,  referred         .... 

adverse  report   ---.-- 

laid  on  the  table         ....         .1 
Vermont,  a  bill  from  the  House  of  Representa- 
tives to  alter  the  times  of  holding  the  dis- 
trict court  ft^  the  district  of,  read    - 

read  the  second  time,  and  referred 

reported  without  amendment     ... 

ordered  to  the  third  reading        ... 

read  the  third  time,  and  passed 
Vice  President,  attendance  of  the      ... 

withdrawal  of  the,  from  the  Chair      - 
"\  iel,  Just,  .Mr.  Uaillard  presented  the  petition 
of,  and  Lewis  A.  Pctray,  referred   - 

report  thereon  ---... 

considered,  and  postponed  ... 

laid  on  the  table         -         .         .         .         . 
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Senate  Proceedings  and  Dthalts. 
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Yirginia,  a  bill  from  the  House  of  Representa- 
tives vesting  in  the  State  of,  the  right  of 
the  United  States  to  all  fines  assessed  in 
said  State  for  non-performance  of  militia 
duty  in  the  late  war,  read  the  first  and 
•econd  time,  and  referred        ... 

reported  without  amendment     ... 

ordered  to  the  third  reading        ... 

read  the  third  time,  and  passed  ... 
Virginia  Military  Land  Warrants,  Mr.  Johnson 
of  Kentucky  submitted  a  resolution  re- 
specting the  expediency  of  extending  the 
time  for  locating    -         ^         .         .         . 

agreed  to  -         -         . 

a  bill  for  extending  the  time  for  locating, 
read       -        -        .        .f        . 

read  the  second  time  .... 

ordered  to  the  third  reading        ... 

returned  with  amendments,  concurred  in   - 

W.    i 
Walker,  Samuel,  and  others,  Mr.  Lowrie  pre- 
sented the  petition  of,  referred 
a  bill  for  the  relief  of,  read  ... 

read  the  second  time  .... 

ordered  to  the  third  reading  ... 
read  the  third  time,  and  passed  ... 
Walley,  Samuel  H.,  and  Henry  G.  Foster,  the 
p«tition  of,  called  up,  read,  and  referred  - 
a  bill  for  tho  relief  of,  reported  and  read 
read  the  second  time  .... 

ordered  to  the  third  reading         ... 
read  the  third  time,  and  passed  ... 
Ware,  Nicholas,  of  Georgia,  attended 

speech  of,  on  the  Georgia  Militia  Claims     - 
credentials  presented  .... 

War  of  1812.     (See  Pensions.) 
Washington  Canal  Company,  report  of  the  Pre- 
sident and  Directors  of  the,  read     - 
Washington  City,  Mr.  Southard  presented  the 
memorial  of  sundry  citizens  of,   prayng 
certain  amendments  to  the  charter  of  said 

city,  referred 

Mr.  Johnson  presented  a  resolution  of  the 
Louisiana  Legislature,  relative  to  a  mail 
route  from,  to  New  Orleans    -         -         - 
Washington  Library,  Mr.  Barbour  gave  notice 
of  a  resolution  for  granting  a  copy  of  pub- 
lic documents^  laws,  &c.,  to  the 
joint  resolution  for  that  purpose  introduced 
ordered  to  the  third  reading        ... 
Washington  Navy  Yard,  a  message  transmitting 
a  report  from  the  Secretary  of  the  Navy 
on  the  subject  of  constructing  a  dock  and 
wharves  at  the,  read  and  referred  - 
Wea  Indians,  Mr.  Noble  submitted  a  resolution 
of  inquiry  as  to  the  expediency  of  offering 
for  sale  a  tract  of  land  reserved  to  the,  by 
the   treaty  of  October,    1818,    and  since 
ceded  to  the  United  States      ... 
agreed  to,  and  referred  to  the  Committee  on 

Public  Lands 

Welsh,  John,  .Mr.  Lowrie  presented  the  petition 

of,  referred 

committee  thereon  diftharged    ... 
Western  Waters,    Mr.    Johnson,  of  Kentucky, 
submitted  a  resolution  respecting  a  na- 
tional armory  on  the  *.  - 
agreed  to  -         -        1 
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Weatern  Waters — continued. 

a  bill  to  esublish  an  armory  on  the,  read 
read  the  second  time  -         -         .         . 

ordered  to  the  third  reading        ... 
read  the  third  time,  and  passed  -        .        . 
returned  with  amendments         >         .         . 
concurred  in      -         ....         . 

West  Point.     See  {Military  Academy.) 

Wheelwright,  John,  Mr.  Lanman  presented  the 

petition  of,  praying  a  divorce,  referred     - 

a  bill  to  divorce,  and  Catharine,  his  wife, 

read       ------. 

read  the  second  time  .... 

considered  --.... 

the  third  reading  negatived         •         .         . 
White,    Alexander    A.,  Mr.  Johnson  presented 
the  petition  of,  referred  ... 

adverse  report   -         .         . 
laid  on  the  table         -         -         -         .  i      . 
White,  Benjamin.     (See  Muzzy,  Atnos.) 
Whitney,  John  M.  (See  Montgomery,  Alexander.) 
Wilcox,  Henry  P.,. Mr.  Boardman  presented  the 
petition  of,  referred         .... 

report  thereon  ..---. 
(See  Wilcox,  Joseph.) 
Wilcox,  Joseph,  a  bill  for  the  relief  of  the  heirs 
of,  read  ...... 

read  the  second  time           -         -      -  . 
ordered  to  the  third  reading        ... 
read  the  third  time,  and  passed 
Wilcox,  Phebe,  Mr.  Lanman  presented  the  peti- 
tion of,  referred     • 

Wilkins,  Charles,  Mr.  Brown,  of  Louisiana,  pre- 
sented the  petition  of,  ref^Vred 
committee  thereon  discharged    •         -         . 
Williams,  John  R.  and  others,  the  President  pre- 
sented thcmemorial  of,  laid  on  the  table 
Williams,  John,  of  Tennessee,  attended    - 

remarks  of,  on  the  bill  for  the  relief  of  Rob- 
ert Purdy 66,  67,  69 

Williams,  Thomas  H.,  of  Mississippi,  attended         9 
Wilson,  John  L.     (See  South  Carolina.) 
Wren,  Woodson,  a  bill  from  the  House  of  Rep- 
resentatives for  the  relief  of    -         -         - 
read,  and  referred       -         .         .         -         . 
reported  without  amendment      ... 
read  the  third  time,  and  passed 

Y. 
Yeas  and  Nays,  on  the  engrossment  and  third 
reading  of  the  bill  for  the  relief  of  John 
Byers 

on  the  passage  of  the  bill  for  repairs  on  the 
Cumberland  road  ..... 

on  the  engrossment  and  third  reading  of  the 
bill  allowing  a  drawback  on  cordage 

on  the  motion  to  refer  the  petition  of  Joseph 
Emerson  and  others  to  the  Committee  on 
Foreign  Relations  .... 

on  the  third  reading  of  the  bill  directing  pay- 
ment of  the  Georgia  militia  claims 

oii  the  third  reading  of  the  bill  to  extend  the 
charter  of  the  Mechanics'  Bank  of  Alex- 
andria   ....... 

on  the  motion  to  reverse  the  re{>ort  of  the 
Committee  of  Claims  on  the  petition  of 
James  Morrison      -         -         -         - 

on  the  third  reading  of  the  bill  to  provide  for 
persons  engaged  in  bnd  and  naval  service 
in  the  Revolutionary  war 
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House  Proceedings  and  DAates. 


Yeas  and  Nays — continued. 

on  an  amendment  to  the  above  bill     - 

on  the  motion  to    reconsider    the  vote    l»y 

which  said  hill  was  rejected  - 
OD  the  third  reading  of  the  bill  as  amended 
on  a  motion  for  the  indefinite  postponement 

of  the  bill       -         -         -         -         - 
on  the  motion  to  insist  on  the  amendment 

to  said  bill,  disagreed  to  by  the  House  of 

Representatives      -         -         -         -         - 


Page.    Yeaa  and  Nays — continued.  Page. 

264  '  on  the  third  reading  of  the  bill  to  divorce 

John  and  Catharine  E.  Wheelwright 
267  on  the  third  reading  of  the  bill  concerning 

284  !  Louisiana  land  titles       .         ■         .         . 

'  on  the  third  rending  of  the  bill  for  prompt 

313  I  settlement  of  public  accounts,  and  for  the 
i  punishment  of  the  crime  of  perjury 
'  Young,  Robert,  Mr.  Lloyd  presented  the  raemo- 

314  I  rial  of.     (See  Orphana'  Court.) 
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Abbot,  Joel,  of  Georgia,  attended      -         -         - 
Accounts,  appointment  of  file  standing  Commit- 
tee on    ------- 

a  bill  in  addition  to  the  act  for  the  prompt 
settlement  of  the  public,  and  to  punish 
the  crime  of  perjury,  read  twice,  and  com- 
mitted     

the  committee  thereon  discharged,  and  the 
bill  laid  on  the  table        -         -         -         - 
read,  and  ordered  to  a  third  reading    - 
read  the  third  time,  and  passed 
Mr.  Allen  submitted  a  resolution  for  repeal- 
ing so  much  of  the  53d  rule  as  requires 
the  committee  on,  to  audit  and  settle  the 
accounts  of  mem'^ers,  and  that  the  sime 
be  hereafter  settled  by   the  Speaker,  laid 

on  the  table  - 

.\djournment,  usual  measures  preparatory  to  1 172 

Advances  of  Money,  Mr.  Woodcock  submitted  a 

resolution,   requesting    the   Pretidcnt    to 

furnish  a  statement  showing  the  amount 

,  of,  made  to  contractors,  agents,  &c.,  since 

the  1st  January,  1816,  laid  over 
modified,  and  adopted         .         .         -         - 
Message  of  the  President,  transmitting  a  re- 
port from  the  Secretary  of  the  Treasury 
in  reply  .-...- 

African  Slave  Trade.     (See  Slate  Trade.) 
Agriculture,  appointment  of  the  standing  Com- 
mittee on       -----         - 

Aikin's  Volunteers,   a  bill  authorizing  the   deliv- 
ery of  rifles  promised  to,  at  the  siege  of 
Plattsburg,  read  twice,  and  committed     - 
.\labama,  a  bill  for  the  apportionment  of  Rep- 
resentatives in   the  State  of,  read  twice, 
and  committed        .         -         .         -         - 
considered         ...-.- 
read  the  third  time,  and  passed  -         -         - 
a  bill  from  the  Senate  granting  to  the  State 
of,  a  pre-emption  right  to  certain  quarter 
sections  of    land,  read   twice,  and    com- 
mitted   -         - 

considered,  and  ordered  to  a  third  reading  -   1159 
read  the  third  time,  and  passed,  with  amend- 
ments   ------- 

Alabama  and  Arkansas,  debate  on  a  bill  granting 
to,  a  pre-«mption  right  to  a  quarter  sec- 
tion of  land  for  seats  of  justice 
bill  rejected        -         -  -         -         r         - 

/      *•      "■ 

•    .       /:    ^ 
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Alexander,  Mark,  of  Virginia,  attended     -         -     326 
speech  of,  on  the  General  Appropriation  bill    1045 
Alexandria,  District  of  Columbia,  .Mr.  Neale  pre- 
sented the   petiiit^  of  the  levy  court  of, 
praying  that  the  p»)>«;ers  of  said  court  may 
Yiued    and  enlarged. 
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a   memorial  of  the 
mpany  of  the,  referred     473 
repore^nereon  c(?«curred  in  -  -         •     636 

Allen,  SatnuW-tJrr^f  Mas-sachusetts.  attended  -     325 
remarks  of,  on  the  Military  Appropriation 

bill 1087 

Allen,  Robert,  of  Tennessee,  attended       -         -     326 
Allen,  Lieutenant  William  H.    a  bill  for  the  re- 
lief of  the  mother  and  sister  of  the  late, 
read  twice,  and  committed      -         «         -     473 
the  death  of  Mrs.  Allen   being  announced, 

the  bill  was  recommitted  for  amendment     578 
reported  with  amendment  .  -*        -     650 

AIupi  and  Copperas  Company  of  Cape  Sable, 
Mr.  Little  presented  the  petition  of  the, 
referred  .-..--     C36 

Amendment  to  the  Constitution,  Mr.  Smyth",  of 
Virginia,    submitted  a  pro{K)sition   of,   in 
relation  to  the  appointment  of  Electors  of 
President  and  Vice  President  to  oflfice     -     489 
read  a  second  time     -----     508 
committed  .-...-     510 

Mr.  Reid  submitted  a  proposition  of,  giving 
Congress   the   power   to  construct   roads 
and  canals     -.-.--     627 
American  Captives,  a  bill  supplementary  to  the 

act  for  the  relief  of,  considered         -         -     338 
ordered  to  a  third  reading  -         .         -         .     339 
read  the  third  time,  and  passed  -         -         -     340 
American  Seamen,  letter  from  the  Secretary  of 
State,  transmitting  returns  of,  as  reRister- 
ed  in  the  several  collection  districts,  re- 
ferred     796 

(See  also  Seamen.) 

,  Anderson,  John,  and  others,  report  on  the  peti- 

'  tion  of,  considered  -         -         -         -     481 

Appraisers,    Mr.    Wood    sulmiitted  a  resolution 

requesting  information   of  the   Secretary 

I  of  the  Treasury   relative    to    a   diflerent 

valu;ttion  of  goods  by  the  public  -  -  675 
resolution  agreed  to  -  -  -  -  -  676 
report  of  the  Secretary  read  and  referred  -     771 


/ 


Archer,  William  8.,  of  Virginia,  attended 

remarks  of,  on  the  bill  for  the  suppretkion 

of  piracy 

speech  of,  on    the  bill  for  incorporating  the 

Naval  Fraternal  Association  ^        -         - 

remarks  of,  respecting   the  supjL'ession    of 

public  documents    *         -         jF    655,  867,  869 
speech  of,  on  the  death  of  Mr.  libwndes    -     658 
further  remarks  on  the  same  subject  -         -     661 
.\rchitect,  compensation   of  the.     (See  Public 
Buildings.) 
report  of  the,  respecting  alterations  in  the 
Hall  of  the  House   necessary  for  accom- 
modation of  the  18th  Congress 

Armon,  Nancy,  claim  of,  referred  to  the  Com- 
mittee on  Pensions         -         -         .         . 

Armories,  letter  of  the  Secretary  of  War,  trans- 
mitting a  statement  of  expenditures  at 
the  severdl,  out  of  ^^e  arms  made  ai:d 
repaired  therein,  laid  bn  the  table  - 

Armory.     (See  Western  Wamra.) 

Army,  a  bill   to  continue   the\  present  mode  of 
supplying  the,  read  twide,  and  committed 
ordered  to  a  third  reading  -         -         •         . 
read  the  third  time,  and  passed 

Army  Officers,  debate  on    .Mr.  Cocke's  motion 
for  leave   to   bring   in    a   bill   to  fix   and 
equalize  the  pay  oi         -         •         •         • 
leave  to  bring  in  the  bill  refused 

Arnold,  Jacob.     (Sec  Ford,  .Mahtvn.) 
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Babbitt,  Jacob,  a  bill  from  the  Senate  for  reljef 

of,  read  twice,  and  referred     -         -         -     460 
considered  -         -         -         -         -         -1161 

laid  on  the  table 1162 

Babbitt,  Joel,  committee  discharged  from  the  pe- 
tition of,  which  was  laid  on  the  table      -     793 
Bacot,  Thomas  W.,  a  bill  for  the  relief  of,  read 

twice,  and  committed     -         -         -         -   1090 
Baer,  Michael,   petition   of  the   assignees  of,  re- 
ferred tojlbe  Secretary  of  the  Treasury  -     724 
Ball,  William  lA>e,  of  Virginia,  attended  -         -     354 
Baltimore,  .Mr.  Little  presented  the  petition  of 

kundry  merchants  of      -         -         -         -     439 
unfavorable  report  thereon  read,  and  laid  on 

the  tahle 578 

referred  to  the  Secretary  of  the  Navy  -     661 

Bank  of  the  United  States,  .Mr.   Hamilton  pre-, 
sented  the  memorial  of   sundry  banking 
institutions  respecting  an  amendment  to  . 
the   charter  of  the,  referred  to   a  select 
committee      ------     642 

Mr.  Hemphill  presented  the  memorial  of 
the  Prcfident  and  Directors  of  the,  re- 
specting their  charter,  referred         -         -     713 

report,  in  full,  on  the  memorials  respecting 

the -  1134 

Bank  of  Vincennes,  Mr.  Jennings  submitted 
sundry  resolutions  calling  on  the  Secre- 
tary of  the  Treasury  for  informHtion  re- 
specting certain  transactions  with  the     •     733 

adopted     -------     770 

report  of  the  Secretary  in  reply,  laid  on  the 

table 1091 

Bank  Deposites,  report  of  the  Secretary  of  the 
Treasury  respecting  certain,  laid  on  the 
Uble     -        -        -        -        -        -         -  1160 


Page. 
Banks  in  the  District  of  Columbia,  the  Speaker 

presented  a  letter  from   the  Secretary  of 
the  Treasury  transmitting  report*   from 
the,  showing  the  state  of  their  affairs      -  1133 
Barber,  Noyes,  of  Connecticut,  attended  -         -     326 
Barber,  Levi,  of  Ohio,  attended         -         -         •     326 
Barbour,  Philip  P.,  of  Virginia,  attended  -     325 

remarks  of,  on  the  bill  for  the  suppression 

of  piracy 380 

on  the  charges  against  Judge  Tail     •         -     468 
on  the  bill    to   provide  for  procuring  esti- 
mates and  surveys  for  certain  roads  and 

canals 604 

resolution  of  thanks  to      -         -         -         -  1172 
address  of,  in  reply  to  the  same          -         •  1176 
Barstow,  Gideon,  of  Massachusetts,  attended    •     448 
Bartle,  Andrew,  report  on  the  petition  of,  recom- 
mitted   424 

Bartlett,  William,  John  Stearns.  Nathaniel  Car- 
ver, Isaac  Collyer,  and  others,  a  hill  for 
the  relief  of,  read  twice,  and  committed  -     650 

Bassett,  Burwell,  of  Virginia,  attended     -         -     326 
remarks  of,  on  the  bill  concerning  disburse- 
ment of  public  money    -         -         -     336,  392 
on  a  resolution  respecting  Canadian  refu- 
gees       462 

Bateman,  Ephraim,  of  New  Jersey,  attended    -     325 

Bates,  James  Woodson,  of  Arkansas,  attended      326 

Baylies,  Francis,  of  Massachusetts,  attended     -         9 

speech  of,  on  the  bill  for  the  occupation  of 

the  Columbia  river         -         -         -     413,  680 
en  the  new  Taritrbill         •         -         -         -     788 
remarks  of.  on  the  resolution  for  distributing 
copies  of  the  Digest  of  Manufactures       -     888 
Bayjy,  .Mr.,  of  .Maryland,  attended    -         -         -     369 
Beaumarchais,   Caron    de,   on    motion    of   Mr. 
Steven^^on  the  claim  of  the  heirs  of,  was 
referred  to  a  select  committee         -         -     334 
report   thereon  with  a  bill  for  their  relief, 

debated 718 

report,  in  full,  on  the  said  claim         -         -     719 

Bennet,  Joshua,  a  bill  for  the  relief  of,  read  twice, 

and  committed        -         -         .         .         .     484 
Berry,  Taylor,  a  bill  from  the  Senate  for  the  re- 
lief of   1144 

read  first  and  second  time,  and  referred      -   1146 
Bigelow,  Ijcwis,  of  Massachusetts,  attended      -     325 
Blackledge,  William  S.,  of  North  Carolina,  at- 
tended   326 

Blakeley,  Alabama.     (See  Tonnage  Duty.) 
Blakely,  Johnston,  a  bill  from  the  Senate  for  re- 
\^         lief  of  the  heirs  of  -         -         .         -  1H4 

'      read  first  and  second  time,  and  referred      -  1146 
amendment  proposed,  and  rejected    -         -  1158 
bill  read  the  third  time,  and  passed    -        -  1160 
Boards  of  Commissioners,  Mr.  Scott  submitted 
a  resolution    directing  the  Secretary   of 
the  Treasury  to  transmit  to  the  House   •.-. 
the  books  and  papers  of  the  several,  and 
of  the  recorder  of  land  titles,  in  relation 
to  land  claims  in  Missouri  and  Arkansas     370 
resolution  agreed  to  -         -         -         -         -     384 
letter  of  the  Secretary,  with  the  books,  &c., 
referred    to    the    Committee    on    Public 

Lands 425 

Bogert,  John  G.,  report  on  the  petition  of,  called 

up,  anil  committed  -         .         -         -     440 

disagreed  to       •         -         -         -         -         •  1023 
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Borland,  Charles,  jr.,  of  New  V'ork.  attended    - 
Boundary,  Mr.  Ruggles  submitted  a  resolution 
requesting  information  of  the  President 
respecting  the  progress  made  in  fixing 
.  ,         the,  described   in  the  Treaty  of, Ghent, 
and  also  that  described  in  the  treaty  with 
Spain    ------- 

resolution  agreed  to  -        -        -         . 

Brace.  James,  a  bill  for  the  benefit  of,  read  twice, 
and  committed       -         .         -         .         . 
Branson,  Nathan,  a  bill  for  relief  of,  read  twice, 
and  committed       .         .         -         _         . 
reported  without  amendment,  and  ordered 
to  a  third  reading  .         .         -         _ 

read  the  third  time,  and  passed 
Breckenridge,  James  D.,  of  Kentucky,  attended 
remarks  of,  on  his  resolution  respecting  cap- 
tured vessels  ..... 

speech  of,  on  the  bill  for  the  occupation  of 
the  Columbia  river         -         -         -         - 

on  the  proposed  Western  armory 
remarks  of,  on  the  suppression  of  public 
documents     ------ 

Breckenridge,  Rev.  Mr.,  elected  Chaplain 
Britibh  Colonial  Port:;,  a  bill  from  the  Senate  to 
regulate  commercial  intercourse  with  cer- 
tain        

read  twice,  and  referred  -  -  -  - 
reported  without  amendment  -  -  - 
ordered  to  a  third  reading  -         -         . 

read  the  third  time,  and  passed 

British  Colonies,  Mr.  Taylor  moved  to  refer  so 
much  of  the  President's  Message  as  re- 
lates to  the  commerce  between  the  Uni- 
ted States  and  the,  to  ths  Committee  on* 
Foreign  Relations    .      -         -         |         - 

agreed  to  ------ 

Mr.  Sterling  submitted  a  resolution  of  in- 
quiry as  to  an  act  of  Parliament  of  5th 
August,  1822,  in  relation  to  the  trade 
with      ------- 

Mr.  Walworth  proposed  an  amendment  to 
the  resolution,  which  wa:i  laid  on  the 
table 

Mr.  W'alworth  withdrew  his  amendment, 
and  Mr.  Sterling  submitted  an  amend- 
ed resolution,  which  was  debated   ^ 

and  agreed  to    -         -         -         -         + 

report  in  relation  to  the  act  of  5th  Aiigust, 
1822,  laid  on  the  table    -         -         -         - 

taken  up,  and  the  resolution  submitted 
therein,  requesting  the  President  to  obtain 
certain  modifications  of  the  said  act,  agreed 
to 

British   Parliament,  Mr.  Walworth  laid  before 
the  House  sundry  acts  of  the,  referred  to 
the  Committee  on  Foreign  Relations 
Brown,  John,  of  Pennsylvania,  attended  - 
Bryan,  Henry  H.,  report  on  the  election  of 
Buchanan,  James,  of  Pennsylvania,  attended    - 
speech  of,  on  the  new  Tariff  bill 

Buel,  Samuel,  a  bill  from  the  Senate  for  relief  of, 

read  twice,  and  referred     -         -         -         - 

reported  without   amendment,  and  ordered 

to  a  third  reading  -         -         -         -         - 

read  the  third  time,  and  passed 

Buhler,  John,  a  bill  from  the  Senate  for  relief  of, 

read  twice  and  referred  -         -         -         - 
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Burgin,  John,  a  bill  to  authorize  the  discharge 
of,   from    imprisonment,  read   twice  and 
committed      ------ 

ordered  to  a  third  reading  -         -         - 

read  the  third  time,  and  passed 
Burrows.  Daniel,  of  Connecticut,  attended 

speech  of,  on  the  new  Tariff  bill 
Burseil,  Moses,  petition  of,  and  report  of  the  Sec- 
retary of  War  thereon,  referred 
Burton,  Hutchings  U.,  of  N.  Carolina,  attended 
Business,    resolution    respecting    the    order    of, 
agreed  to        -         -         -         •         •    i-  • 
Butler,  Josiah,  of  New  Hampshire,  attended     - 
Byers,  John,  a  bill  from  the  Senate  for  reltei|of, 
read  twice,  and  referred  -         -     ; '  - 

reported  without  amendment     -         -    '    _- 
considered  -         -         •         -         -         » 

ordered  to  a  third  reading 
read  the  third  time,  and  passed 

c. 

Cambreleng,  Churchill  C,  of  New  York,  attended 

remarks  of,  on  the  bill  for  the  suppression 

of  piracy         ------ 

on  the  bill  for  the  occupation  of  the  Colum- 
bia river         -.--.- 
on  the  Beaumarchais  claim         •         -         . 
on  the  new  Tariff  bill 

speech  of,  on  the  same        .         .         -         . 
on  the  petition  of  Jacob  and  Henry  Scbief* 

felin 

Campbell,  Samuel,  of  New  York,  attended 
Campbell,  John  W.,  of  Ohio,  attended 

remarks  of,  on  the  bill  granting  certain  pre- 
emption rights  to  Alabama  and  Arkansas 
on  the  bill  rei>pecting  lots  in  Peoria  village 
on  his  resolution  respecting  the  contingent 
fund  of  the  House  -         -         -         - 

on  the  bill  for  making  a  road  from  the  Miami 
of  Lake  Erie  to  the  Connecticut  Reserve 
respecting  the   suppression  of  public  docu- 
ments   -         -  i35:],  654,  829,  861,  866,  867 
on  the  resolution  for  distributing  copies  of 
the  Digest  of  Manufactures    -         -         - 
Campbell,  Polly   L.,  a  bill  for  the  relief  of.  read 
twice,  and  committed     -         -         -         - 
read  the  third  time,  and  passed 
Canada.     (See  British  Culonita.) 
Cannon,  Newton,  of  Tennessee,  attended 

remarks  of,  on  the  bill  for  clothing  the  militia 

350,  387 
spee^  of,  on  the  bill  for  disciplining  the  mi- 
litia         353,  368 

remarks  of,  on  the  Revolutionary  pension 

bill 

Cape  Fear  River,  the  Speaker  presented  a  jne- 
morial  praying  the  removal  of  certain  ob- 
structions at  the  entrance  of,  referred     - 
Captured  Vessels,  Mr.   Breckenridge  submitted 
a  resolution  of  inquiry   into  the  allow- 
ances made  to  marshals  for  the  safe  keep- 
ing of,  agreed  to    - 
Carr,  Thomas.     (See  Donelson,  John.) 
Carr.  ('harles,  a  bill  for  the  relief  of,  read  twice 

read  the  third  time,  and  passed 
Carroll,  Daniel,  of  Duddington,  and  others,  Mr. 
Kent  presented  the  petition  of.  referred  - 
a  bill  for  the  relief  of.  read  twice,  and  com- 
mitted   -         - 528 
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Carter,  John,  of  South  Carolina,  attended 
Carver,  Nathaniel.     (See  Bartlett,  WiUiam.) 
Case,  Loudon,   a   bill  for  relief  of,  read  twice, 
and  committed      -         -         -         .         . 
Caaaedy,  George,  of  New  Jersey,  attended 
Castine,  a  bill  for  the  relief  of  certain  importers 
of  goods  into,  taken  up  and  committed  - 
considered  -----. 

Causici,  Eurico,  the  Speaker  presented  a  letter 
from,  aaking  to  be  employed  to  execute 
certain  statuary  for  the  Capitol,  referred 
Cazeau,  John  B.,  and  others,  manufacturers  of 

white  lead,  petition  of,  referred 
Chambers,  David,  of  Ohio,  attended 

speech  of,  on  bill  for  disciplining  the  militia 
remarks  of,  on  fixing  the  hour  of  meeting 
of  the  House  ----- 

Chaplain,  ballots  for  -         .         -         -         . 

election  of  -.-... 
Charleston,  South  Carolina,  Mr.  Poinsett  pre- 
sented a  memorial  asking  the  assent  of 
Congress  to  an  act  establishing  a  guard 
for  the  city  of  -  -  -  -  - 
Mr.  Sergeant  prescind  a  petition  from  sun- 
dry masters  of  vessels  in  the  port  of,  com- 
plaining of  the  regulations  in  relation  to 
colored  seamen,  referred  .         -         - 

Cherokee  and  Creek  Treaties,  a  report  on  the 
subject  of  the,  taken  up  and  debated 

laid  on  the  table 

further  consideration  of  the  report 

Chesapeake  and  Delaware  Canal  Company,  Mr. 
McLane  presented  the  memorial  of  the 
President  and  Directors  of  the,  praying 
the  aid  of  Congress,  referred 

Cbilders,  Nathan,  petition  of,  recommitted 

Choctaw  Indians,  Mr.  Rankin  submitted  a  res- 
olution   requesting    information    of    the 
President  respecting  the   execution  of  a 
treaty  with  the       -         -         -         -         - 
resolution  agreed  to  - 

mefsage  transmitting  a  report  of  the  Sec- 
retary of  War  in  reply  -         -         -         - 

Church  of  St.  .\nne,  a  bill  lor  the  relief  of  the 
corporation  of  the,  read  twice,  and  com- 
mitted    

Claghorn,  George,  committee  discharged  from 
further  consideration  of  the  petition  of, 
which  was  laid  on  the  table    -         .         - 

Claims,  appointment  of  standing  Committee  of 

Clarke,  Matthew  St.  Clair,  elected  Clerk  of  the 
House  ------- 

Clark,  James   H.,  petition  of,  referred    to  the 

Committee  on  Naval  Affairs  - 
a  bill  for  the  relief  of,  reported,  read  three 

times,  and  p.issed  ... 

Clerk  of  the  House,  ballots  for,  in  place  of  Thos. 

Dougherty,  deceased  -  -  327,  328,  329 
elected  on  the  eleventh  ballot  .  -  -  329 
report  in  relation  to  accommodations  for  the, 

laid  on  the  table     -         -         -         - 
the,  directed  to  employ  additional  clerks  to 

complete  the  enrollment  of  the  billa 
Clerks,  Messengers,  &c.,  a  bill  authorizing  the 

employment  of  an  additional  number  of, 

in  the  several  departmenu,  read  twice, 

and  laid  on  the  table      .... 
considered,  and  again  laid  on  the  table 
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Coach   and   Harness   furniture,  Mr.    Sergeant 
presented  a  petition  from   sundry  manu- 
facturers of,  praying  an    increase  of  the       "^ 
duty  on  imported,  referred      -         .         .     696 
Cocke,  John,  of  Tennessee,  attended         -         -     326 
remarks  of,    on  the  bill    granting    certain 
pre-emption  rights  to  Alabama,  and  Ar- 
kansas   351 

on  the  bill  concerning  registers  of  wills  in 

the  District  of  Columbia  ...  36S 
on  the  Porto  Rico  expedition  -  -  -  367 
on  the  bill  for  the  suppression  of  piracy  -  373 
on   his  resolution  respecting  expenditures 

in  the  Ordnance  department  -  -  -  391 
on  the  charges  against  Judge  Tait  -  .  464 
on  the  bill  concerning  lots  in  Peoria  village 

476,  477 
on  the  bill  for  making  a  road  from  the  Mi- 
ami of  Lake  Erie  to  the  Connecticut  re- 
serve   .-.----     548 
on  Mr.  Vance's  resolution  respecting  sur- 
veyors of  public  lands    -        627,  628,  637,  640 
on  the  bill  doncerning  United  States  courts 

in  I^ouisiana  -         -         -         .      689,  690 

on  the  Revolutionary  Pension  bill  -  721,  722 
on  the  petition  of  John  H.  Piatt  -  -  797 
on  the  resolution  for  distributing  copies  of 

the  Digest  of  Manufactures  -         -      889,  890 
on  the  pay  of  Army  officers        -         -         -     798 
on  the  compensation  of  the  Architect  of  the 
Public  Buildings 1058 

Coffee,  John,  a  bill  for  relief  of,  read  twice,  and 

committed 1023 

reported  without  amendment,  read  the  third 
•  time,  and  passed    -         -         -         -         -  1143 
Cogswell,    Amos,    committee    discharged    from 

further  consideration  of  the  petition    of,  ^ 

which  was  laid  on  the  table    -         -         -     824 
Coins  of  the  United  States,  report,  in  '^full,  on 

the  subject  of  the 804 

(See,  also,  Foreign  Coins.)  I"         I   \  -. 

Colden,  Cadwallader  D.,  of  New  York,  attended     325 
remarks  of,  on  his  resolution  respecting  the 
Porto  Rico  expedition    -         -         -         -     366 

on  the  bill  for  the  suppression  of  piracy       -     382 
op  the  bill  for  clothing  the  militia       -         •     388 
__^n  the  bill  for  incorporating  the  Naval  Fra- 
ternal Association  -         -      '  •!*  437,  438 
speech  of,  on  the  same  bill  .         -         -     492 
remarks  of,  on  the  bill  concerning  lots  in 
Peoria  village         -         -         -         -         -     485 

speech  of,  on  the  bill  for  the  occupation  of 

the  Columbia  river  -         .         -         -     683 

remark)*  of,  on  the  hour  of  meeting  of  the 
House  -        -        -        -        -        -        -     808 

on  the  new  Tariff  bill        -         -         -         -  1016 

on  a  paper  respecting  the  character  of  Ed- 
win Lewis     ------  1058 

on  his  resolution  respecting  the  district  court 

in  New  York  -        -        -         1060,  1061 

on  the  bill  for  repairs  of  the  Cumberiand 

road 1073 

Collins,  Thomas,  a  bill  for  the  relief  of,   read 

twice,  and  committed    -        -        -        -     958 

Collyer,  Isaac.     (See  Bartleit,  WiUiam.)    - 
Collyer,  Charles  M.,  a  report  on  the  petition  of, 

recommitted  ------     723 

a  bill  for  relief  of,  read  twice,  and  committed  1040 
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Columbia  River,  a  bill  providing  for  the  occupa- 
tion of  the  mouth  of  the,  called  up,  and 
consideration  thereof  deferred  -         -     355 

debate  on  the  bill       -         •         -     396,411,583 
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laid  on  the  table         -         -         -         -         -     602 

taken  up,  and  again  debated      •         -     678,  691 
again  laid  on  the  table       ....     696 

motion  to  take  it  up  negatived  -         .         .     700 
Mr.  Johnston, of  Louisiana,  submitted  a  reso- 
lution reque^iting  information  of  the  Sec- 
retary of  State  ri'specling  the  settlements 
on  the   -         • 
considered,  amended,  and  agreed  to  - 
message  transmitting  documents  in  reply  - 
Mr.  Little,  of  Maryland,  presented  a  memo- 
rial from  sundry  famiers  and  mechanics 
-trpraying  th it  the  bill  for  occupation  of  the, 
be  passed        -         -         -         )m        4      •  * 
Commerce,  appointment  of  the  standing  Com- 
mittee on       -----         - 

measures  for  the  protection  of  American, 
{^««  Piracy.)  x       ,  j 

Commerce   and    Navigation,  a  letter  from  the 
Secretary  of  the  Treasury  on  J^  subject 
-i,         of,  read,  a^d  ordered  to  be  printed         -     647 
Committers,  appojintment  of  the  standing         -     329 
Compensation,  a  bill  to  reduce  the,  of  members, 

and  otiicer^  of  Congress,  recommitted     -     481 
committed  tojthe  Committee  on  Retrench- 
ment    ..-.-.-     675 

Comptroller  of  the  Treasury,  a  letter  from  the, 
transmitting  certain  documents,  laid  on 
the  table 699 

Condict,  Lewis,  of  iS'ew  Jersey,  attended  -  -  325 
remarks  of,  on  his  resolution,  respecting  the 

protection  of  American  commerce  -  -  318 
on   Mr.  Vaito^s  resolution   in  relation   to 

surveyors  ^public  lands         .  *     .         .  638 

speech  of,  OB  foreign  im{K>rtations       -         -  799 

Cone,  Giles,  committee  discharged  from  the  fur- 
ther consideration  of  the  petition  of,  which 
was  referred  to  the  Secretary  of  War      -     793 
Coniling,  Alfred,  of  New  York,  attended  -     325 

Conner,-Henry,  of  North  Carolina,  attended     -     326 
Cook,  Daniel  P.,  of  Illinois,  attended         -         -     326 
remarks  of,  on  the  bill  granting  certain  pre- 
emption rights  ta  Alabama  and  Arkansas     352 
on  the  bill  fixing  the   compensation  of  re- 
ceivers of  puMic  money  ...     364 
on  the  bill  for  the  suppression  of  piracy      -     379 
on  the  bill  respecting  lota  in  Peoria  village 

486,  487 
on  his  rest^lution  respecting  payments  from 

the  Treasury           .....     603 
on  Mr.  Vance's  resolution   respecting  sur- 
veyors of  public  lands     ...         -     627 
speech  of,  on  suppression  of  public  docu- 
ments   -  , 833 

further  remarks  on  the  same  841,  842.  843,  868, 

869,  870 
remarks  of,  on   the   bill   for   repairs  of  the 

Cumberland  road  .  -  -         -  -    1074 

Cooper,  Alfred,  a  resolution  directing  the  clerk 

to  pay,  fifty  dollars  for  his  services  -   1122 

Constitution  of  the  United  States.    (See  Amend- 
mtnt.) 


Pag«. 

Contingent  Fund,  Mr.  Condict  submitted  a  joint 
resolution  requiring  the  Stfcretary  of  the 
Senate  and  Clerk  of  the  House  to  report 
at  every  session  a  detailed  statement  of 
expenditures  from  the,  of  their  respective 
Houses  ...--.     355 

resolution  read  the  first  and  second  time  -  357 
laid  on  the  table  -----  368 
Mr.  Allen,  from  the  Committee  of  .\ccounU, 
reported  a  similar  resolution,  which  was 
read  twice,  and  laid  on  the  table  -  •  1040 
the  resolution  was  ordered  to  a  third  reading  1070 
read  the  third  time,  and  pas*.ed  -  -  -  1077 
report  on  the  state  of  the, 'of  the   House,  ^ 

laid  on  the  table 1156 

Mr.  Campbell  submitted  a  resolution  of  in- 
quiry respecting  the  bank  in  which  the, 
has  been  de|)Osited,  betwei-n  the  23d  Feb-  1 

suary,  1815,  and  3d  December,  1822, 
amount  of  deposites,  time  of  making  them, 
&c.,  agreed  to  .  -  -  .  -  483 
Convention,  a  message  transmitting  copies  of 
the,  concluded  at  St.  Petersburg  the  21st 
July,  1822,  read,  and  referred  -         -     688 

(See  France.) 

Corks,  memorial  from  sundry  manufacturers  of, 
in  the  city  of  New  York,  praying  a  specific 
duty  on  the  importation  of,  referred  •  793 
Courts  of  the  United  States,  a  bill  concerning 
the  jurisdiction  of,  read  twice,  and  com- 
mitted   958 

rep>rt,  in  full,  respecting  a  reorganization 

of  the "^   -   1173 

Crafts,  Samuel  C,  of  Vermont,  attended  -         -     325 
Craine,  John,  a  bill  for  relief  of,  read  twice,  and 

committed      -         -         -         -         -         -     674 

Credentials,  the,  of  the  new  members,  referred 

to  the  Committee  of  Elections         -         -     330 
Crimes  on  ihe  High  Seas,  Mr.  Buchanan  submit- 
ted a   resolution   rtspecting  the  punish- 
ment of,  agreed  Jo  ....     929 

Crowns,  French.     (See  Foreign  Coins.) 
Crudup,  Josiah,  of  North  Carolina,  attended     -     330 
speech  of,  on  the  new  Tariff  b;ll  -         -     978 

Cumberland  Road,  Mr.  Taylor   moved  to  refer 
go  much  of  the   President's  Annual  Mes- 
sage as  relates  to  the,  tu  a  select  commit- 
tee, agreed  to         -         -         -         -         -     332 

select  committee  appointed         ...     333 
a  bill  for  the  preservation  and  repairs  of  the, 

read  twice,  and  committed     -         -         -     369 
a  bill  nuking  appropriations  for  the,  read 

twice,  and  committed     ....     369 

Mr.  Nelson  presented  the  resolutions  of  the 

Legislature  of  Maryland!  rei^pecting  the  -     461 
Mr.  Stewart  sui>mitted  a  resolution  calling 
on  the  Postmaster  General  for  certain  in- 
formation respecting  the  _         -         -     474 
a  letter  from  the  Postmaster  General  in  re- 
lation to  the  condition  of  the  -         -      ■  -     508 
a  bill  from  the   Senate  making  appropria- 
tions for  repairing  the    -   "     -         -         -     507 
considered         -         -         -         -668,1063,1071 

ordered  to  a  third  reading  -         .         -         -   1074 
read  the  third  time,  and  passed  -       *'•         •  1077 
Mr.  Jackson  submitted  a  resolution  request- 
ing iiitormation   of  the  Secretary  of  the 
Treasury  resjHfCting  appropriations  for  the   1041 
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Camberland  Road — continued.  Page, 

resolution  agreed  tn  •         -         -         .        -  1042 
report  of  the  Secretary  in  reply         -         -  1065 
Carry,  Benjamin,  unfavorable  report  on  the  pe- 
tition of,  concurred  in    -         .         -         .     662 
Cushman,  Joshua,  of  Maine,  attended      •         •     325 
Custom-House  Bonds,  Mr.  Ingham  submitted  a 
resolution  calling  on  thi;  Secretary  of  the 
Treasury  for  a  statement  of  outstanding     520 
considered,  and  adopted     ...         -     543 
report  of  the  Secretary  rcaiU  and  laid  on  the 

table 906 

Cuthbert,  Alfred,  of  Georgia,  attended       •         -     354 
remarks  of,  on  the  new  Tariff  bill        -  732,  1U16 


Dale,  Colonel  Samuel,  unfavorable  report  on  the 
memorial  of  the  Legislature  of  Alabama 
on  behalf  of,  rend,  and  laid  on  the  table  - 
Dane,  Joseph,  of  Maine,  attended     -         -         - 
Darlington,  William,  of  Pennsylvania,  attended 
Dauphin  Island.     (See  Fortijieations.) 
Debtors,   Mr.  Nelson   presented   petitions   from 
sundry  inhabitants  of  tlie  District  of  Co- 
lumbia respecting  executions  against  the 
property  of,  removing  from   the  said  Dis- 
trict, referred 

report  thereon  read,  and  laid  on  the  table  - 
Debtors  to  the  United  States,  Mr.  Leftwich  sub- 
mitted  a  resolution   requesting  informa- 
tion of  the  President  as  to  the  number  oi, 
^  whose  compensation  has  liecn  withheld  in 

consequence  oi  their  indebtedness  - 
considered,  and  adopted     .... 
message  transmitting  report  of  the  Secreta- 
ry of  the  Treasury  in  reply     -         -         . 
Decisions  of  the  Supreme  Court,  a  bill  to  pro- 
viJe   for  reports  of  the,  read  twice,  and 
committed      .-.-.. 
a  bill  from  the  Senate  to  provide  for  reporU 

of  the    -         -         -         1 
read  tv^ice,  and  referred     ^         .         .         . 
reported  with  amendments,  and  ordered  to 

•  third  reading 

read  the  third  time,  and  passed  - 

De  Kraffi,  Edward,  report  on  the  memorial  of, 

concurred  in  .         .         -         -         - 

Delesdernier,    Lewis  F.,  committee  discharged 

from  the  petition  of,  liid  on  the  table  - 

Denison,  George,  of  Pennsylvania,  attended 

Denny,   Penelope,    Mr.    Cambreleng  presented 

the  petition   of,   referred         -         -         - 

bill  for  relief  of,  read  twice,  and  committed 

Dickinson,  John  D.,  of  New  York,  attended       - 

Dickinson,  W.  R.     (See  Suppression  of  Public 

Documents.) 
Digest,  Mr.  Rich  submitted  a  resolution  request- 
ing  the  President  to  cause  to  be  prepared 
a,  of  the  commercial  regulations  of  foreign 
countries        .----- 
considered,  and  adopted     -         -         -         • 
message  transmitting   the  repor|  called  for 
the  Speaker  presented  a  letter  from  the  Sec- 
retary of  State,  informing    the   House  of 
the  compl  tion  of  the,  of  the  manufac- 
turing   e*tai>l>shmentt.    ordered    by    the 
resolution  of  3Uth  March.   1822,  and  that 
1500  copies  are  at  the  disposal  of  Con- 
gress      
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Digest — continued.  Page. 

Mr.  Campbell  submitted  a  joint  resolution 
for  the  distribution  of  the  same,  read,  and 
laid  on  the  table 

read  the  second  time         -         .         .         . 

debate  on  the  resolution    -         -         - 

laid  on  the  table         .         .         -         .         . 

letter  from  the  Secretary  of  State  transmit- 
ting a  supplementary  return  of  the,  bf  the 
manufacturing  establishments,  read,  and 
laid  on  the  table 

Direct  Tax,  a  bill  to  revive  and  extend  the  time 
allowed  for  redemption  of  lands  sold  for, 
read  twice,  and  ordered  to  a  third  reading 
read  the  third  time,  and  passed 

District  of  Columbia,  appointment  of  the  stand- 
ing Committee  on  the     .         .         .         - 
Mr.    Nelson    presented  petitions   from   in- 
habitants of    the,  respecting    executions 
against  the  property  of  debtors  who  have 
removed  from  the  District,  referred 
report  thereon  laid  on  the  table  .         -         - 
a  bill  to  alter  the  time  of  holding  the  circuit 

court  for  the,  read  twice,  4nd  committed 
bill  to  authorize  the  Secretary  to  sell  the  pub- 
lic K>t8  and  other  property  belonging  to 
the  United  States  in  the,  reported  - 
ordered  to  the  third  reading        -         *| 
read  the  third  time,  and  passed  -         • 
a  bill  to  extend  the  jurisdiction  of  justices  of 
the  peace  in  the,  ordered  to  the  third  read- 
ing          -         - 

read  the  third  time,  and  passed- 
returned  with  amendments         ... 
amendments    considered    and    laid  on    the     < 
table 1110 
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taken  up  and  further  considered         "^ 
concurred  in      -         - 

Dock  and  Wharves,  a  message  transmitting  esti* 
mates  of  the  Naval  Board  of  the  cost  of 
completing  the,  at  the  Washington  Navy 
Yard,  referred         .         .         -         -         - 
'         report  thereon  committed  .... 
Dodge,  John,  the  petition  of,  referred  to  the  Com- 
mittee on  the  Militia      .         .         -         - 
unfavorable  report  thereon  concurred  in 
Domestic  Manufuctures.     (See  Manufactures.) 
Donclson,  John,  Thomas  Carr,  and  others,  a  bill 
from  the  Senate  for  the  relief  of,  read  twice, 
and  referred  ---..- 
reported  with  amendments         -         -         - 
laid  on  the  table         .         .         .         .         - 

Dri^wback,  letter  from  the  Secretary  of  the 
Trea>ury,  transmitting  statements  of  the 
amount  of,  payable  on  merchandise  ex- 
ported from  the  United  States  during  cer* 
tain  years,  laid  on  the  table     .         -         - 

Dresden,  Maine,  .Mr.  Hill  presented  a  petition 
from  sundry  inhabitants  of  Lincoln,  Maine, 
praying  that,  may  be  made  a  part  of  entry, 
referred  ------ 

Dubord,  Anna,  a  bill  from  the  Senate  Co  permit 

her  to  I  ring  certain  slaves  into  Louisiana 

read  the  first  and  second  time,  and  referred 

reported  without  amendment,  and  laid  on 

the  table  .--..- 

Dunham,  Da^id,  Mr.  Morgan  presented  the  peti- 
734  tion  of  referred 
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336 


Durfee,  Job,  of  Kbode  Island,  attemied 

speech  of,  on  the  new  Tariff  bill 
Dalies  on  Imports  and  Tonnage,  a  bill  to  revive 
and  amend  the  several  acts  imposing,  re- 
committed      .-..-- 

a  bill  supplementary  to,  and  to  amend,  the 
act  to  regulate  the  collection  of,  recom- 
mitted  -         -         - 

a  new  bill  reported,  read  twice,  and  comoiiu 
ted        -        -        -        - 

debated     -         -         630.  635,  647,  666,  669,  795 

ordered  to  the  third  reading         ...     795 

read  the  third  time,  and  passed 

returned  with  amendments 

amendments  read  and  referred 

report  on  the  amendments 

report  concurred  in    - 

a  bill  to  make  perpetual  the  act 
1815.  to  regulate  the  collection 
to  the  third  reading 

read  the  third  time,  and  passei 

a  bill  for  creating  certain  collection  districts 
and  for  modifying  certain  parts  of  the  act 
of  3d  March,  1799,  to  regulate  the  collec- 
tion of,  read  twice,  and  committed 
Dwight.  Henry  W.,  of  Massachusetts,  attended 

remarks  of,  on  a  petition  praying  aid  in  be- 
half of  the  Greeks 
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on  the  suppression  of  public  documents   847,  84S 
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Eames,  Thomas,  report  on   the   petition  of,  re- 
committed    -         -         -         -         -         - 

Earle,  William  N.,  a  bill   for  the  rejief  of,  read 
twice,  and  committed     .... 

motion  to  take  it  up  negatived 
East  Florida,  Mr.  Hernandez  presented  a  peti- 
tion from  sundry  inhabitants  of,  praying 
Congress  to  withhold  assent   ti>  certain 
acts  of  the  Legislative  Council  of  Florida 
Eaaton,  Sarah,  and  Dorothy   Storer,  report   on 
the  petition  of,  laid  on  the  table 
motion  to  take  it  up  negatived    -         -  1040,  1070 
Eddy,  Samuel,  of  Rhode  Island,  attended  -         -     325 
Education,  a  bill   from  the   Senate  concerning 
land  to  be  grai^eiT  to  the   State  of  Mis- 
souri for  purpo^s  of,  read  twice,  and  re- 
ferred   -.---.- 
reported  with  amendments         ... 
considered         ...--. 
ordered  t<&  the  third   reading     ... 
passed  with   amendments  .  ;      . 

Mr.  White  submitted  a  resolution  for  estab- 
lishing a  permanent  fund  for  promotion 
of,  in  the  several  States 
laid  on  the  table      .         .         .         .         • 

Edwards,  Henry  W.,  of  Connecticut,    attended 
Edwards,  Samuel,  of  Pennsylvania,  attended  - 
Edwards,  Weldon,   N.,  of  Nerth  Carolina,  at- 
tended -         -         -         -         -         -         -     326 

remarks  of,  on  a  resolution  respecting  clerks 
in  the   land  offices  ....     582 

on  the  suppression  of  public  documents     -     830 

8:J3,  862,  871 
Elbert,  Lieutenant,  report  on   a  resolution  re- 
specting the  widow  of  the  late     -         -   1157 
Elections,  appointment  of  the  standing  Commit- 
tee on  329 
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Enrolled  Bills,  a  resolution  from  the  Senate  for  y 
appointing  a  joint  committee  on   -         •     340 
concurred  in,  and  the  committee  on  the  part 
of  the  House  appointed          ...     355 
Erving,  George  W.,  a  letter  from,  respecting  a 
donation  of  medals,  referred  to  the  Com- 
mittee on  the  Library    .        -         .        .     358 
t  resolution  of  thanks  to,  for  the  said  dona- 
tion        427 

a  letter  from,  in  reply  to  the  resolution,  read     441 
Essex  County,  New  York,  Mr.  Walworth  pre- 
sented a  number  of  resolutions  of  a  meet-     • 
ing  of  citizens  of,  in  favor  of  encourage- 
ment to  domestic  manufactures,  referred     905 
Eustis,  William,  of  Massachusetts,  attended      -     325 
remarks  of,  on  the   bill  for  suppression  of 

piracy  .- 375,  376 

on  the  resolution  respecting  foYtifications  at 

Key   West 435 

on  the  bill   for   the  occupation  of  the  Co- 
lumbia river 692 

speech  of,  on  the  new  Tariff  bill         •         -     891 

Evat,  Edward,   a  bill  from  the  Senate  for  the 

relief  of 1144 

read  the  first  and  second  time,  and  referred  1146 
reported  with  amendment,  and  coafmuted  1157 
reported  with  an  amendment  -  {  -  -  1162 
ordered  to  the  third  reading  *  |  '  ^-  H63 
*     read  the  third  time,  and  pcwsed         •         •   1166 

Extra  Compensation,  on  motion  of  Mr.  Cocke, 
the  Clerk  was  directed  to  make  the  same, 
■  to  persons  in  the  service  of  the  House,  as 
was  granted  at  the  last  session        -         -   1090 


Factories,  Mr.  Garnett  submitted  a  resolution 
directing  the  Secretary  of  State  to  report 
at  the  next  session  a  list  of  all,  engaged 
in  manufacturing  such  articles  as,  if  im- 
ported, would  be  liable  to  duty  -  -  1158 
Farrelly,  Patrick,  of  Pennsylvania,  attended     -     325 

remarks  of,  on  the  bill  for  clothing  the  mi- 
litia       350 

on  his  resolution  for  the  relief  of  the  widow 
and  children  of  the  late  Lieutenant 
Pearce  -  , ,T86 

on  the  bill  for  making  a  road  from  the  Mi- 
ami of  Lake  Erie  to  the  Connecticut  Re- 
serve              -         -     553 

Farrow,  Nimrod,  and  Richard  Harris,  the  peti- 
tion of,  referred  to  the  Committee  on  Mil- 
itary Affairs 661 

a  bill  for  relief  of,  read  twice,  and  ordered 

to  the  third  reading  ....  1094 
read  the  third  time,  and  passed  ...  1095 
a  bill  from  the  Senate  fur  relief  of  -  -  1144 
read  the  first  and  second  time  ...  1145 
read  the  third  time,  and  passed  :.  .  .  1146 
Fifty-third  Rule.     (See  Accounts.) 

Filhiol,  John,  Mr.  Johnston  of  Louisiana  sub- 
mitted a  resolution  directing  the  Secre- 
tary of  the  Treasury  to  ascertain  and  re- 
port on  the  limits  of  a  title  granted  to,  by 
the^panish  Government,  agreed  to         -  1159 

Finances,  annual  report  of  the  Secretary  of  the 

Treasury  on  the  state  of  the  ...     449 

Findlay,  John,  of  Pennsylvania,  attended  -    ^SiS 
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Fitzslmons,  James,  tx>mmittee  discharged  from 

the  petition   of,   laid  on   the  table  •     824 

Florida,  Mr.  Walworth   submitted   a   reoolution 
requesting  the  President  to  communicate 
to  the  House  the  several   laws   made  by 
the  Governor  and  Council  of  •        -        -    411 
agreed  to  ......     426 

message  and  documents  in  reply,  read         -     489 
Mr.  Nelson,  of  Virginia,  submitted   a  reso- 
lution requesting  certain  information   of 
the  President  respecting  the  proceedings 
of  the  commissioners  sfipointed  to  adjust 
the  titles  and  claims  to  lands  in      -         -     469 
agreed  to  ......     473 

message,  with  a  report   from   the  Secretary 

of  State,  in  reply 1065 

the  Speaker  presented  a  letter  from  the  com- 
missioners for  settling  claims  in,  asking 
to  be  allowed  further  time  for  completing 
their  duties,  referred  ....  479 
a  bill  to  amend  the  act  establishing  a  terri- 
torial   government  for,  read   twice,  and 

committed      - 650 

considered,  and  amended  -     -   •         •         -  1111 
ordered  to  the  third  reading        •         -         -   1112 
read  the  third  time,  and  passed  -         -         •  1123 
Mr.  Rankin  submitted  a  resolution  request- 
ing information  of  the  President  respect- 
ing the  performance  of  their  duty  by  the 
commissioners,  6ic.         ....     734 

..    ngreed  to  -         -         -         -         -         -     771 

Mr.  Hernandez  laid  before  the  House  a  copy 
uf  the  act  of  the  Legislative  Council  of, 
for  raising  a  revenue  in  the  Territory  of, 
-    laid  on  the  table     -         -         -     -    .         .     795 

message  transmitting  a  memorial  of  the  Le- 
gislative Council  of.  laid  on  the  table     -     795 
a  bill  tti  authorize  the  laying  out  and  open- 
ing^certain  public  roads  in.  read  twice, 
and  committed       .....     824 

reported  with  amendments,  and  ordered  to 
the  third  readiifg    -         -         -         -         -  1124 

read  the  third  time,  and  passed  ...  1142 
a  bill  supplementary  to,  and  to   amend,  the 
act  for  ascertaining  claims  to  lands  in, 
and  to  provide  for   the  survey  and  dis- 
posal of  the  public  lands  in,  read  twice, 

and  committed 928 

reported  with  amendments,  and  orderei^  to 

th«Mhird  reading    -         -         -         •    *    -  1124 
read  the  third  time,  and  passed  -         -         .  1142 
returned  with  amendments,  which  were  con- 
curred in       -  -         -         -         -  1 171 
a  bill  from  the  Senate  to  amend  the  act  for 

ascertaining  claims  to  lands  in         •         -  1090 
read  twice,  and  committed         ...  1091 
-    considered,  and  laid  on  the  table         -         -   1170 
Florida  Indians,  report  from   the  Committee  of 
Indian  Affairs  respecting  the,  with  a  res- 
olution  requesting  the  President  to  com- 
mence  a  system    of  operations   for    the 
amelioration  of  their  condition         -         -   1069 
resolution    amended,    and   ordered    to   the 

third  reading  -       |»  ,       •        -     y^-  1111 

read  the  third  time,  and  passed  -         •         -   1112 
amended  ko  as  to  make  it  a  joint  resolution, 
read  the  first  and   second   time,  and  or- 
dered to  the  third  reading       -         -         -1119 
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Flournoy,  Lieutenant  Alfred,   a  bill  from  the 

Senate  to  commute  the  pension  of         -  1144 

read  the  first  and  second  time,  and  referred  1146 

reported,  and  indefinitely  postponed   -         -   1156 

Floyd,  John,  of  Virginia,  attended    -         -         .     328 

remarks  of,  on  the  bill  for  the  suppression  of 

piracy  -         -         -         .         .       371,374,  381 
on  the  bill  for  clothing  the, militia       -         -     388 
speech  of,  on  the  bill  for  the  occupation  of 
the  Columbia  river  .... 

remarks  of,  on  the  resolution  calling  upon 
the  Secretary  of  State  for  information  re- 
specting the   territory  on  the   Columbia 
river      .-.-... 
on  the  resolution  respecting  fortifications  at 

Key  West      -        -         -  -         .     436,  437 

on  Mr.  Vance's  resolution  in  relation  to  the 

surveyors  of  the  public  lands  •         -     629 

on  the  r«ew  Jersey  memorial     ...     802 

on  the  suppression  of  public  documents      -    863 

on  the  bill  for  settlement  of  the  account*  of 

Daniel  D.  Tompkins      -         -  1043,  1044 

Ford,  Nathan,  report  on  the  case  of,  recommit- 
ted          

Ford,  Mahlon,  a  bill  for  relief  of  the  administra- 
tors of,  read  twice,  and  committed  • 
reported  without  amendment,  and  ordered 
to  a  third  reading  .         -         .         .         - 
Foreign  Affairs,  appointment  of  the    standing 
Committee  on        -         -         -         .         • 
Foreign  Coins,  letter  from  the  Secretary  of  the 
Treasury  transmitting  the  annual  report 
on,  ordered  to  be  printed         ... 
a  report  in  full,  on  the  subject  of         -         - 
a  bill  to  continue  the  act  regulating  the  cur- 
rency in  the  United  States  of  the  gold 
coins  of  foreign  countries,  so  far  as  the 
same  relates  to  the  crowns  of  France  and 
five-franc  pieces,  read  twice,  and  commit- 
ted          826 

amended,  and  ordered  to  the  third  reading   1090 

1112 
838 


489 


885 


1143 


:]30 


449 
826 


H. 


tead  the  third  time,  and  passed 

another  report  in  full,  on  the  subject  of 

a  bill  making  the  gold  coins  of  Great  Brit- 
ain, France,  Portugal,  and  Spain,  receiv- 
able in  payments  for  public  lands,  read 
twice,  and  committed     -         .         .         . 

ordered  to  the  third  reading        -      <  »*    '     - 

read  the  third  time,  and  passed  .         .         - 
Foreign  Importations,  Mr.  Condict  presented  a 
memorial  from  citizens  of  New  Jersey, 
praying  an  increase  of  the  duties  on 
Forrest,  Thomas,  of  Pennsylvania,  attended 

certificate  of  election  of,  presented 
Fortifications,  Mr.  Cannon  submitted  a  resolu- 
tion respecting  the  expediency  of  employ- 
ing the  soldiers  of  the  regular  army  in 
erecting  the  ..---- 

resolution  agreed  to  - 

Mr.  Moore  presented  a  memorial  of  the  Le- 
gislature of  Alabama,  on  the  subject  of,  at 
Mobile  Point  and  Dauphin  Island,  refer- 
red 

unfavorable  report  thereon,  read  and  laid  on 
the  table - 

a  bill  making  appropriations  for,  read  twice, 
and  committed 
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Fortifications — continued. 

bill  ordered  to  the  third  reading  - 
read  the  third  time,  and  passed  -         -         - 
returned  with  amendments         -         -         - 
the  amendments  concurred  in     - 
1        Mr.  Cook  submitted  a  resolution  calling  on 
the  President  for  a  gtatemenl  of  the  ex- 
penditures on  account  of,  during  certain 
years     -         -         -         -         - 

J        report  of  the  Secretarj-  of  War  in  reply,  laid 
on  the  table  -         -         -         - 

Mr.  Cocke  submitted  a  resolution  request- 
ing th^  President  to  report  at  the  next 
session  respecting  the  number  and  posi- 
-^  »        tions  of  the  several,  and  the  expenses  of 

the  same        -       « - 

Forward,  Walter,  of  Pennsylvania,  attended 

certificate  of  the  election  of,  presented 

remarks  of,  on  the  bill  concerning  lots  in 

the  village  of  Peoria        .         .         -         - 

Foster,  Henry  G.     (See  Walley,  Samuel  H.) 

Fourth  Auditor,  a  letter  from  the  Comptroller  of 

the  Treasury  transmitting  a  list  of  balan- 

•  ces  on  the  books  of  the,  read  and  laid  on 

the  table         ...--- 

France,  Mr.  Taylor  moved  to  refer  so  much  of 

the  Message  of  the  President  as  relates  to 

the  convention  with,  to  the  Committee  of 

Foreign  A  flairs       -         -         -         -v,.      * 

agreed  to  -         -         -         -        »^.      » 

a  bill  for  carrying  into  efTtct  the  convention 
with,  of  24th  June,  1822,  read  twice,  and 
committed     ------ 

considered  ..---- 

^^,    read  the  third  time,  and  parsed  -         -         - 
message  transmitting  copies  oi  the  conven- 
tion with 

Frauds  oo  the  Government,  a  bill  for  the  pun- 
ishment of,  read  twice,  and  committed    - 
a  bill  from  the  Senate  for  the  punishment 

.        ,        of  -         - 

.  ,   . ,-  read  twice,  and  referred     -         -         -         - 
reported  with  amendment,  and  ordered  to 

the  third  reading 

read  the  third  time,  and  parsed  • 

Freeman,  Ruth,  committee  on  the  petition  oC 

discharged,  and  the   petition  referred  to 

the  Secretary  of  War     -         -         -         - 

French  Coins.     (See  Foreign  Coins.) 

French,  British,  and  Spanish  Land  Titles.    (See 

Louisiana  and  "  Incomplete  Titles.  ) 
Fricker,  Peter,  committee  on  the  petition  of,  dis- 
charged,  and   the   petition    laid    on   the 

table 

Fugitirea  from  Labor,  a  bill  to  provide  for  the 
surrender  of,  called  up,  and  committed    - 
Fuller,  Timothy,  of  Massachusetts,  attended 

remarks  of,  on  the  bill  fur  the  suppression 
-     .       of  piracy         -         -         -         -     372,  376, 
.';.     on  the  bill  for  incorporating  the  Naval  Fra- 
ternal Association  -         -         -         -         - 
speech  of,  on  the  same  bill         -         -         - 
remarks  of,  on  the  resolution  for  distribu- 
ting copies  of  the  Digest  of  Manufac- 
ture*    -         -         - 
on  the  bill  to  extend  the  charter  of  the  Me- 
chanics'Bank  of  Alexandia    - 
:    .    on  his  resolution  concerning  the  Spanish 
privateers 
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Gales  &,  Seaton,  the   Speaker  laid  t>efore  the 
ouse  a  letter  from*  requesting  an  inves- 
tigation  into  the  charge    made    against 
them  of  having  suppressed   portions  of 
certain  public  documents         -  '      - 
Mr.  Dwight  moved  to  refer  the  letter  to  a 
select  committee,  with  power  to  send  for 
persons  and  papera 
debate  on  the  motion         .... 
motion   agreed  to,  and  the  committee  ap- 
pointed ..---. 
leave  granted  to  the  committee  to  sit  during 

the  sitting  of  the  House 
report  of  the  committee,  in  full,  acquitting, 
of  all  blame  in  the  matter       ... 
a  letter  to.  from  Mr.  Cook  of  Illinois  • 
elected  printers  to  the  18ih  C^aneret•s  - 
Garnett,  Robert  S.,  of  Virginia,  attended  - 
Gebhard,  iohn,  of  New  York,  attended     - 
General  Post  Office.     (See  Post  OJiee  Depart- 
ment.) 
Georgetown,  District  of  Columbia,  a  bill  to  re- 
peal part  of  an  act  of  the  State  of  Mary- 
land in  relation  to,  reported,  and  ordered 
to  the  third  reading        .         .         .         - 
read  the  third  time,  and  passed 
Georgia,  debate  on  the  resolutions  in  relation  to 
the  articles  of  agreement  and  cession  be- 
tween the  United  States  and  the  State  of 
Committee  of  the   Whole  dincharged  from 
further  consideration  of  the   resolutions, 
which  were  committed  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union 
further  debate  on  the  resolutions         -     441, 

Georgia  Militia  Claims,  an  adverse  report  on  the, 

taken  up,  and  referred    -         -         -         - 

a  bill  from  the  Senate  directing  payment  of 

the 

read  twice,  and  referred     -         -         -         - 

reported,  and  recommitted  ... 

laid  on  the  table         -         .         -         .         . 

Gerry,  Elbridge.  late  Vice  President,  a  hill  from 

the  Senate  for  erecting  a  monument  over 

the  remains  of,  read  twice  and  committed 

reported  without  amendment      ... 

considered  ...... 

ordered  to  the  third  reading        ... 
read  the  third  time,  and  passed  -         .         • 
Gilmer,  George  K.,  of  Georgia,  attended   - 

remarks  of,  on  the  bill  for  incorporating  the 
Naval  FraMmal  Aaaociation  -         -        . 
speech  of,  on  the  suppression  of  public  doc- 
uments   852,  861 

remarks  nf,  on  the  bill  to  extend  the  char- 
ter of  the  .Mechanics'  Bank  of  Alexan- 
dria        lO.W,  1054 

Gibt,  Joseph,  of  South  Carolina,  attended  -     326 

Glasscock,  General  Thomas,  report  on  the  peti- 
ion  of,  taken  up  and  referred  ... 
Gold  Coins.     (See  Foreign  Coins.) 
Goodall,  John,  a  bill  for  the  relief  of,  read  twice, 
and  committed       -         -         .         .         - 
Gorham,  Benjamin,  of  Massachusetts,  attended 
remarks  of,  on  the  bill  fur  the  suppreaaion 

of  piracy 

Gorham,  Sarah,  committee  discharged  from  the 
petition  of,  which  was  committed  to  the 
Committee  of  the  Whole       ... 
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Govan.  Andrew  R.,  of  South  Carolina,  attended     330 
report  on  the  election  of    .         .         .         .  i041 
Gove,  George  B.  R.,  a  bill  for  the  relief  of,  read 

twice,  and  committed     -         -         .         .     473 
Government,  a  hill  making  partial  appropriations 
for  the  support  of,  read  twice,  and  com- 
mitted   487 

read  the  third  lime,  and  passed  -         .         .     .507 
a  bill  making  appropristions  for  the  support 
of,  for  the  year  1823,  read  twice,  and  com- 
mitted    713 

debated     -          -.     1013.  1017,  1029,  1045,  10.'>4 
ordered  to  the  thirtl  reading        ...  1055 
read  the  third  time,  and  passed          -         -  1057 
returned  with  amendments         -          -         -   1159 
which  were  read,  and  concurred  in     -         -  1161 
Great  Britain,  Mr.  Cook  submitted  a  resolution 
calling   for  the  correspondence  with,  in 
relation  to  the  convention  of  the  20th  Oc- 
tober, 1818,  laid  on  the  table  -         -         -     650 
taken  up,  and  agreed  to     .         .         -         .     663 
Message  transmitting  documents  called  for     1024 
Message  transmitting  additional  documents   1165 
Great  Sodus  Bay,  Mr.  Rochester  prtscnted  a  me- 
morial  pray/ng  the  erection  of  a  light- 
house on,  r/ferred 410 

Greiks,  Mr.  Dwi^^bt  presented  a  memorial  pray- 
ing the  aid  of  Congress  in  Itehalf  of  the, 
debate  thereon         -         -         .         .         .     457 
the  memorial  laid  on  the  table    ...     460 
Gross,  Samuel,  of  Pennsylvania,  attended         -     325 

H.     |^ 
Hall,  Thomas  H.  of  North    Carolina,  attended     326 
Hall  of  the  House,  on  motion   of  Mr.  Hill,  the 
Committee  on  Public  Buildings  were  in- 
structed to  inquire  and  report  on  the  al- 
terations necessary  in  the,  for  the  aocom- 
modation  of  the  Eighteenth  Congress     -     802 
report  of  the  committee  read,  and  laid  on 

the  table        --....  ioi3 
considered,  and  agreed  to  -         -         -         -  1061 
Mr.  Wright  submitted  a  resolution  respect- 
ing the  arrangement  of  the,  laid  on  the 

table 1175 

Hamilton,  James,  of  South  Carolina,  attended  -  487 
report  on  the  credentials  of  .  .  .  .5^3 
speech  of,  on  the  death  of  Mr.  Lowndes  -  656 
remarks  oi,  on   the   suppression  of  public 

documents     .         -         .         -         .      831,862 
on  the  bill  for  settlement  of  the  accounts  of 
Daniel  D.  Tompkins      •         .         .  .      -  1044 
Haidin,  Benjamin,  of  Kentucky,  attended         -     326 
remarks  of,  on  the  bill   concerning  lots  in 

the  Tillage  of  Peoria       ....     477 
speech  of,  on  the  bill  for  incorporating  the 

Naval  Fraternal  .Association  •         -         -     490 
remarks  of,  on    the  bill  for  making  a  road 
from  the  Miami  of  Lake  Erie  to  the  Con- 
necticut Rewrve .'i.'iO 

on  the  suppression  of  public  documents   831,  837 
Harris,  Mark,  of  Maine,  attended     ...     326 
Harris,  Richard.      (See  Farrow,  Nimrotf.) 
Harvey,  Matthew,  of  New  Hampshire,  attended     "325 
Hawks,  James,  of  New  York,  attended     -         -     325 
Hayre,  Catharine,    Mr.  Little  presented  the  pe- 
tition of,  praying  a  divorce  from  her  hus- 
band, referred         -         -         -         -         -     696 
adverse  report  thereon  concurred  in  -         -     723 


Hayti,  Mr.  Hill  submitted  a  resolution  respecting 
commercial  intercourse  with,  agreed  to  - 

Hemp,  Mr.  Sergeant  presented  a  petition,  pray- 
ing an  increase  of  the  duty  on  imported, 
referred  ...... 

Hemphill,  Joseph,  of  Pennsylvania,  attended     - 
speech  of,  on   the  bill  for  incorporating  the 

Naval  Fraternal  Association  -   1    .-. 
on  internal  improvement  .         .         -         . 
Hernandez,  Joseph  M.,  of  Florida,  attended 

report  on  the  election  of    -         . 
Herrirk,  Ebenezer,  of  Maine,  attended 
Hightower,  Richard,  a  bill  for  the  relief  of,  read 
twice,  and  committed     .         .         .         . 
committee  discharged,  and  bill  ordered  to  the 
third  reading          -         .         .        .         . 
read  the  third  time,  and  passed  ;       • 
returned  with  amendments         •    ~     - 
which  were  concurred  in    - 
Hill,  Mark  L.,  of  Maine,  attended     -         •        . 
remarks  of^    on    his   resolution* respecting 
commercial  intercourse  with  Hayti 
Hobart,  Aaron,  of  Massachusetts,  attended 
Hodgdon,  Sauiuel,  a  bill  from  the  Senate  for  re- 
lief of    

read  twice,  and  committed         -         -     .    - 
reported  without  amendment     ... 

considered 

read  the  third  time,  and  passed 
Hodge,  Ann,  committee  on  the  petition  of,  dis- 
charged, and  petitioner  had  leave  to  with- 
draw her  papers     -         .         .         .         . 
Hodsdon,  I»aac,  a  bill  for  the  relief  of,  read  twice, 
and  committed        .         .         .         .         . 
Hogan,  John  B.,  a  bill    for  the  relief  of,   read 
twice,  and  ordered  to  the  third  reading   • 
read  the  third  time,  and  passed 
Hogg,  John,  petition  of,  referred  to  the  Secreta- 
ry of  the  Treasury  .... 

Holcomb,  George,  of  New  York,  attended 

speech  of,  on  the  new  Tariff  bill 

Hook,  Josiah,  petition  of,  with  accompanying 

documents,  and  a  bill  from  the  Senate  for 

the   relief  of,  referred  to  the  Committee 

of  Claims       ...... 

Hook,  Samuel  F.,  a  bill  from  the  Senate  for  the 
relief  of         -         -----         - 

read  twice,  and  committed  ... 

reported  with  amendments,  and  ordered  to 

the  third  reading    ..... 

read  the  third  time,  and  laid  on  the  table    • 
motion  to  take  it  up  negatived  -         .         - 
taken  up,  and  orderea  to  the  third  reading 
Hooks,  Charles,  of  North  Carolina,  attended 
Hostile  Expeditions,   Mr.    Colden    submitted  a 
resolution,  requesting  information  of  the 
President  in  regard  to,  against  the  terri- 
tory of  Pollers  in  amity  with  the  United 
States    ..-...:. 
considered  -         «         -         -         -         - 

agreed  to  ..«.--- 

Message,  with  docuioents,  in  reply,  read    - 

Hour  of  Meeting,  on  motion  of  Mr.  Chambers 

the,  was  fixed  at  11  o'clock    .         .         - 

on  motion  of  Mr.  Wright,  it  was  changed 

to  12  o'clock 

debate  on  Mr.  Chambers'  motion  to  change 
the,  to  1 1  o'clock  again 
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Hour  of  Meeting — continued.  Page- 

motion  laid  on  the  table     -         -         -         -     800 
Mr.  Condict  moved  to  change  the,   to  1 1 

o'clock,  agreed  to 

Howard,  Stephen,  jr.,  a  bill  for  the  relief  of,  read 
twice,  and  committed     -         -         -         - 

Howell,  Samuel,  a  bill   for  the  relief  of,  read 

twice,  and  debated  -         -         -!       - 

rejected    ------- 

Hubbard,  Thomas  H.,  of  New  York,  attended  - 

Humphrey,  Alexander  and  Sylvester,  a  bill  from 

the  Senate  for  the  relief  of,  read  twice, 

•^  and  committed       -         -         -         -         - 

adverse  report  thereon       -     '  -        - 

considered         ..---- 

laid  on  the  table        .         -         -         -         - 

Hyde,  James,  a  bill  for  the  relief  of,  read  twice, 
and  ordered  to  the  third  reading     - 
read  the  third  time,  and  passed  -         -         - 

I. 
Importation  of  Goods  from  adjacent  Stales  and 

Territories.     (See  Merchandise.) 
Imports,    a   bill    concerning   the    collection  of. 

(See  Duties  vn  Imports,  Ac) 
Imprisonment  for  Debt,  a  bill  for  the  abolition 
of,  recommitted  to  a  select  committee      - 
a  new  bill   reported,  read  twice,  and  com- 
mitted -         - 

Incomplete  Titles,  a  bill  to  enable  the  holders 
of  certain  French   and  Spanish,  to  insti- 
tute proceedings  to  try  the  validity  of  the 
same,  read  twice,  and  committed     - 
recommitted  to  the    Committee  on  Public 

Lands  -         -         -*- 
reported  without  amendments    -         -         - 
a  bill  from  the  Senate  to  enable  the  holders 
of  French,  British,  and  Spanish  titles  in 
Louisiana  to  institute  proceedings  to  try 
the  validity  of  the  same          -        -        - 
read  twice,  and  referred     .         -         -  1122,  1123 
Index,  resolution  directing  the  Clerk  to  prepare 
a  digested,  of  the  information  communi- 
cated to   both   Houses  by  the  President 
and    Heads   of   Departments   since   the 
commencement   of  the  Fifteenth    Con 
gress     -         -         -         -         *         * 
Indiana,  the  Speaker  presented  the  memoriah^ 
the  General   Assembly  of,  respecting  the 
organization  of  a  new  circuit  of  the  Uni- 
ted States 

a  bill  to   authorize   the   State  of,  to  open  a 
canal  through  the   public  lands  to  con- 
nect the  Wabash   and  Miami   of  Lake 
Erie,  read  twice,  and  committed     - 
Indian  Affairs,  appointment  of  the   Committee 

on -        • 

the  committee  had  leave   to  sit  during  the 

sitting  of  the  House 

report  ot  the  Second  Auditor  transmitting 

the  accounts  of  the  superintendents  and 

agents  of,  referred  to  the  committee  on  - 

committee  discharged        -         -         -         - 

Indian   Reservations,  a   report,  in   full,  on  the 

subject  of      -----         - 

■    laid  on  the  table 

Indian  Title,  a  Message  of  the   President  re- 
specting the  extinguishment  of  the,  re- 
ferred to  the  Committee  on  Public  Lands 
report  of  the  committee  laid  on  the  table     - 
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Indian  Title — continued.  Page. 

a  bill  for  extinguishing  the,  to  certain  re* 
serves  of  land    in  Georgia,  read   twice, 

and  committed M67 

Mr.  Moore  presented  the  memorial  of  the 
Legislature  of  Alabama  praying  the  ex- 
tingaishment  of  the,    to    lands   in  that 
Stat<i^  referred        -         -         -         .         - 
adverse  report  thereon  laid  on  the  table 
Message  of  the  President  transmitting  doc- 
uments in  relation  to  theextingaishment 
of  the,  in  Georgia  and  Missouri 
Indian  Trade,  the  Committee  on  Indian  Aflaira 
were   instructed  to  inquire   into   abuses 
committed  by  the  late  Superintendent  of 

the 

Indian  Trading  Establishments,  Mr.  Taylor 
moved  to  refer  so  much  of  the  President's 
Message  &»  relates  to  the  act  for  abolish- 
ing the,  to  the  Committee  on  Indian  Af- 
fairs, agreed  to  -  -  •  -  - 
Mr.  Metcalfe  submitted  a  resolution  request- 
ing the  President  to  report  the  progress 
made  in  executing  the  act  for  aboUshing 

the 

considered  ..---- 

passed       ..----- 
Message  transmrtting  JocumenU  in  reply  - 
another  Message  on  the  same  subject 
a  report,  in  full,  on  the  subject  -         -         - 
Indians,  a  bill  making  appropriations  for  inter- 
course with  the,  for  the  year    1823,  read 
twice,  and  committed     -         -         -         - 

debated 1087,  109 

ordered  to  the  third  reading       -         -         -   1094 

read  the  third  time,  and  passed  -         -  1095 

returned  with  amendments         .         -         -   1166 

which  were  concurred  in  -         -         -         -  1168 

Mr.  Cook  submitted  a  resolution  requesting 

the  President  to  furnish  a  statement  of 

expenditures  on  account  of  the,  for  the 

years  1821  and  1622,  laid  on  the  table     - 

considered,  modified,  and  adopted 

a  report  respecting  the  Florida,  laid  on  the 

table 

Insham,     Samuel     D.,    of    Pennsylvania,     the 
Speaker  presented  the  certificate  of  the 
election  of     -         -         -         •         -         - 
attendance  of    - 

appointed  on  the  Committee  of  Ways  and 
Means  in  place  of  Mr.  Smith 
Internal  Improvement,  Mr.  Woodson  submitted 
a  resolution    respecting   the  propriety  of 
the  interposition  of  the  General  Govern- 
ment in  promoting  certain  objects  of 
(See,  also,  Rctads  and  Canals.) 
Invalid  Pensioners,  a  bill  concerning,  read  twice, 
and  committed       -         -         .         -         - 
reported   with  amendment,  and  ordered  to 

the  third  reading 

read  the  third  time,  and  passed 


I 


931 
959 

1069 


328 
335 

461 


479 


384 

1142 
1143 


Jackson,  Edward  B.,  of  Virginia,  attended         -     326 

Jenkins,  Juhn,  a  bill  for  the  relief  of,  read  twice, 

and  committed        -         -         -         -         - 

reported  with  amendment,  and  ordered  to 

the  third  reading    -         -         -         -         - 

read  the  third  time,  aOd  passed 


390 

1143 
1146 


P«gf 

326 


Jennings,  Jonathan,  of  Indiana,  attended  - 

remarks  of.  on  the   bill  concerning  lots  in 

Peoria  village 476 

on    Mr.    Vance's  resolution  respecting  the 
surveyors  of  the  public  lands  -         -     641 

Johnson,  Francis,  of  Kentucky,  attended  -        -     326 
Johnson,  John  T.,  of  Kentucky,  attended  -         -     326 
speech  of,  on  the  bill  for  holding  a  district 
court  at  Louisville        -        .        • ,-      .  i026 
Johnston,   Josiah    Stoddard,   of  Louisiana,  at- 
tended ----.-.     326 
remarks  of,  on  the  resolution  calling  on  the 
Secretary  of  State  for  information  in  re- 
gard  to   the  territory   on   the   Columbia 
river      -        -       -if        -        .        -        .    430 
ou  the  bill  for  the  better  organization  of  the 

courU  in  Louixiana         -         •     634,  689,   690 
on   the  bill  for  holding  a  district  court  at 

Louisville 1025 

Jones,  James,  of  Virginia,  attended  -         -         r     326 
Jones,  Francis,  of  Tennessee,  attended     -         •     326 
Journals  of  Congress,  a  resolution  from  the  Sen- 
ate  directing   the   printing  of  the,  from 
September  5,  1774,  to  November  3,  1786, 
received         --.-.-  1090 
read  twice,  and  referred     -         -         .         -   1091 
read  the  third  time,  and  laid  on  the  table    -   1112 
reported  with   amendment,  and  ordered  to 

the  third  reading 1118^, 

read  the  third  time,  and  passed  -         -         -   1171 
amendment  disagreed  to  by  the  Senate,  and 

the  resolution  lost  in  consequence  -         -   1172 
Judicial  System  of  the  United  States,  a  bill  sup- 
plementary to  the  act  to  amend  the,  read 
twice,  and  committed     .         .         -         -     723 
Jiulices  of  the  Peace,  a  bill  to  extend  the  juris- 
diction of,  in  the  District  of  Columbia, 
,  considered,  explained,  and  ordered  to  the 

third  reading  -----     910 

read  the  third  time,  and  passed  •         -     928 

returned  with  amendments         -         -         -   HO^ 
considered  and  laid  on  the  table  -         -  1110 

taken  up,  and  further  considered        -         •  1120 
agreed  to  .--..-   1121 

the  Senate  recede  from  the  first  part  of  their 
amendment,   and  insist   upon  the  latter 

part 1123 

the  House  receded  from  their  disagreement 
thereto 1121 

K. 

Kearney,  Lawrence,  Mr.  Colden  presented  the 

memorial  of,  referred      .         .         -         -     389 

Kemp,  Thomas,  report  on  the  petition  of,  re- 
committed     ------     626 

Kendall,  Wilham,  a  bill  for  relief  of,  read  twice, 

and  committed 856 

Kent,  Joseph,  of  Maryland,  attended         -         -     325 

Kentucky,  a  bill  from  the  Senate  to  alter  the  time 

of  holding  the  district  court  in         -         -  1141 
read  three  times,  and  passed      ...  1147 

Key  West,  Mr.  Trimble  submitted  a  resolution 
requesting  information  of  the  President 
respecting  appropriations  required  for  for- 
tifying   425 

debate  thereon 435 

message,  transmitting  a  repo(J^f  the  Sec- 
retary of  the  Navy  in  reply,  read,  and  re- 
ferred     644 


Key  West — continued.  Page, 

a  report,  adverse  to  the  appropriation,  laid 

on  the  table 733 

Keyes,  Elias,  of  Vermont,  attended  -        -        .    325 
speech  of,  on  the  bill  for  disciplining  the 
militia 559,  575 

•  1020 


on  the  General  Appropriation  bill 
King,  Benjamin,  a  bill   for  the  relief  of,    read 
twice,  and  laid  on  the  table     -         .         - 
Kinaey,  Edmund,  and  William   Smilie,  a  bill 
for  the  relief  of,  read  twice,  and  com- 
mitted ----.-. 
Kirkland,  Joseph,  of  New  York,  attended. 

■  '    L.         ...  ^    •^^^;' 

Lamb,  Lucy,  report  of  the  Secretary  of  State  on 
the  petition  of.  recommitted    -         .         - 
unfavorable  report  thereon  -         -         . 

Land  Office,  a  bill  to  enable   the  Commissioner 
of  the,  to  correct  mistakes  in   entries  of 
land,  read  twice,  and  committed 
Land  Offices,  Mr.  Sterling  submitted  a  resolu- 
tion in  relation  to   allowances  for  extra 
clerk  hire  in  the  several,  debated     - 
amended  •••--.. 
agreed  to- 

a  bill  from  the  Senate  to  designate  the  boun- 
daries of  districts,  and  to  establish,  in 
Ohio  and  Indiana  -         .         .         . 

read  twice,  and  referred     -         -         -         . 
reported  without  amendment,  and  ordered 
to  the  third  reading        -         -         .         . 
read  the  third  time,  and  passed 
Land  Patents,  a  bill  concerning  the  President's 
signature  to,  read   twice,  and  committed 
Lathrop,  Samuel,  of  Massachusetts,  atten'ded    - 
Lawrence,  Julia,  unfavorable  report  on  the  case 
of,  committed         -         -         -         -         . 
Lawrence,  Eleanor,  a  bill   from  the  Senate   for 

the  relief  of 

read  twice,  and  referred     -         .         .         . 
reported  without  amendment     - 
read  the  third  time,  and  passed 
Laws  of  the  United  States,  a  bill  from  the  Sen- 
ate authorizing  the  purchase  of  a  number 
of  copies  of  tlie  sixth  volume  of  the 
read  twice,  and  committed  ... 

considered         ------ 

ordered  to  the  third  reading       ... 

read  the  third  time,  and  passed  -         - 

Lead  and  Gunpowder,  report  on  a  resofution 

respecting  certain  loans  of^  laid  on  table 
Lead  Mines,  on  motion  of  Mr.  Taylor,  so  much 
of  the  President's  Message  as  relates  to 
the  appointment  of  a  superintendent  of 
the,  was  referred  to  the  Committee  on 
Manufactures  ...  -  -  332 
Mr.  Kankin  submitted  a  resolution  calling 
on  the  President  fur  information  in  regard 
to  the 482 


1118 


1013 
325 


357 
384 


-     542 


579 
581 
582 


1144 
1146 

1157 
1160 

1023 
335 

650 

.     960 

•  1013 

1015,1161 

-  1162 


713 

725 

1169 

1170 

1171 

650 


f; 


agreed  to  --.-.- 

Mr.  Rankin  submitted  a  resolution  request- 
ing the  President  to  communicate  the  in- 
formation asked  for  at  the  next  session, 
agreed  to       -----         - 

Lee.  Richard  Bland.     (See  Orphans'  Courts.) 
Lee,  Henry,  a  bill  for  the  relief  of,  read  twice, 
and  laid  on  the  table      -         -         -         . 
ordered  to  the  third  reading        -         -         - 
read  the  third  time,  and  passed 


488 


905 


1015 
1023 
1041 
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Page. 
Leflwich,  Jab«x,  of  Virginia,  BttendcJ        -         -     335 
Le  Ray,  Madame,  report  on  the  petition  of,  com- 
mitted   *48 

Lewig,  Edwin,  the  Speaker  laid  before  the  Houee 
a  letter  from,  preferring  certain   charges 
againat  Judge  Tait         ....     463 
(See  Tait,  Judge  Charlen.) 
Mr.  Saundera  prcoented  a  paper  in  relation 
to  the  character  of,  discussion  thereon     -   1058 

laid  on  the  table 1060 

Library  of  Congress,  a  resolution  from  the  S«n- 
.ate  for  appointing  a  joint  committee  on 

the -        -     340 

concurred  in,  and  the  committee    on   the 
part  of  the  same  appointed     ...     355 
Lien.     (See  Mechanics.) 

Lighthouses,  &.C.,  a  bill  to  authorize  the  build- 
ing of,  read  twice  and  committed   -         •   1052 
considered         -         -         -         -         -         -1155 

read  the  third  time,  and  parsed  -         -   1156 

a  bill  from  the  Senate  to  authorize  the  build- 
ing of,  read  twice  and  committed    -         -   1122 
reported  without  Amendment     ...   1144 
Mr.  Sloan  submitted  a  resolution   request- 
ing the   President  to  fif^rnish  a  statement 
of  the  money  expended  in  erecting         -   1057 
called  up  and  debated  ....    1066 

laid  on  the  table 1068 

Lillie,  Anson,  committee  on  the  petition  of,  dis- 
charged, and  the   petition    laid  on   the 

Uble 793 

Lincoln,  Mark  L.,  of  Maine,  attended       -         -     326 
remarks  of,  on  his  resolution  respecting  the 

establishment  of  certain  oflkes  -"  664,665 
on  expenses  of  the  Indian  department         -  1060 

Litchfield,  Elisha.  of  Xew  York,  attended  -     325 

Little,  Peter,  of  Maryland,  a.'tended  -         -     325 

remarks  of,  on  the  Portu  Rico  expedition  -  367 
on    the   bill   for  making  a   ruad   from   the 

Miami  of  Lake  Erie  to  the  Connecticut 

Reserve  -         -         -         -         -        '-     519 

on  the  suppression  of  public  documents  653,  833 
on  the  bill  concerning   the    United  States 

Courts  in  Louisiana  ....  690 
on  the  pay  of  army  oHicera  ...  799 
on  the  bill  to  extend  the  charter  of  tEis^Me- 

chanics' Bank  of  Alexandria  -         -  1053 

Loan,  Mr.  Allen  submitted  a  resolution   calling 
upon  the   Secretary  of  the  Treasury  for 
information  relative  to  a,  to  the  late  Com- 
missioners of  the  City  of  Washington     -     488 
agreed  to  .-...-     506 

report  of  the  Secretary  in  reply,  read   and 
referred  -         -         -         -         -         -     579 

Long,  John,  of  New- York,  attended  -         -     326 

Louisiana,  a  bill  providing  fur  the  establishment 
of  titles  to  lands  in,  situated  between  the 
Rio  Hondo  and  Sabine  rivers,  committed     3.>1 

debated 447,  456 

laid  on  the  table  -  -  -  -  -  457 
considered,  and  ordered  to  the  third  reading  1111 
read  the  third  time,  and  passed  -         .  1121 

returned    with    amendments,    which    were 

concurred  in       / 1170 

Mr.  Johnston  presented  a  memorial  from 
the  Legislature  of,  praying  a  grant  of  two 
acres  of  land,  referred    -         ...         -    ^32 


Louisiana — continued.  Page, 

letter  from  the  Secretary  of  the  Treasury 
transmitting    reports    from    registers   of 
land  offices  in,  referred  -         -         -         -     561 
a  bill  for  the  better  organization  of  the  dis- 
trict court  in,  reported    ....     632 

debated 633 

ordered  to  the  third  reading  ...  635 
read  the  third  time,  and,  after  some  debate, 

laid  on  the  table  -  -  •  -  -  641 
further  conaidered  .....  ggg 
ordered  to  the  third  reading  ...  591 
read  the  third  time,  and  passed  -         -     696 

returned  with  amendments         ...  1159 
which  were  concurred  in-         -         -         -1161 
a  bill  from  the  Senate  to  revive  and  continue 
the  seventh  section  of  the  act  supplemen- 
tary to  the  several  acts  for  adjustment  of 
claims  to  lands  in  ....     931 

read  twice  and  referred  ....  959 
ordered  to  the  third  reading  ...  1010 
read  the  third  time,  and  passed  •         -   1077 

a  bill  from  the  Senate  supplementary  to  the 
several   acts  for  adjustment  of  claims  to 
land  in,  read  twice,  and  referred     -         -   1052 
reported  without  amendment,  and^  ordered 

to  the  third  reading        -         -    '     -         -  1064 
read  the  third  time,  and  passed  •         -   1071 

a  bill  from  the  Senate  to  enable  the  holders 
of  French.  British,  and  Spanish  titles  to 
lands  in,  to  iestitute  proceedings  to  try 
the  validity  ofrtnr  same  ...   1121 

read  twice,  and  referred     -         •         -         -   1122 
Louisville,    Kentucky,  a   bill   to  authorize  the 

holding  of  a  district  court  at,  recommitted     425 
reported  with  an  amendment     -         -         -  1015 

debate  on  the  bill 1024 

bill  laid  on  the  table  ....    1029 

liOwndes,  Wilhain,  of  South  Carolina,  the  death 

of,  announced        .....     656 
resolution  of  respect  to  the  memory  of       •     66U 
adopted  unanimously         .         .         .         .661 
Lovett,    Daniel,  unfavorable  re(>ort  on  the  peti- 
tion of,  laid  on  the  table         ...     794 

M. 

Maiiy,  William,   Mr.  Little  presented  the  peti- 
tion of,  referred  to  the  SctTt-tary  ()f  War     410 
report  of  the  Secretary  read,  and  laid  on  the! 

table "12*7* 

report  of  the  Secretary  of  the  Navy  on  ihm,. 
petition  of,  read,  and  laid  on  the  table    - "^  507 
Mail,   a   bill  from  the  Senate  for  repairing  and 
improving   certain    roads,  for  facilitating 
the  transportation  of  the  -         -         -   1 144 

read  first  and  second  time,  and  rcferrciK     •  1146 
reported  without  amendment     ...   1157 
considered         -         -         -         -         -         -1170 

read  the  third  time,  and  passed  -  .  .  1171 
'  Maine,  a  bill  respecting  the  district  court  of  the 
United  States  for  the  dibtrict  of,  read 
twice,  and  committed  -  -  ~  .  •  636 
Maine  and  Xew  Hampshire,  a  bill  altering  the 
time  of  holding  the  circuit  court  in  the 
districts  of,  read  twice,  and  ordered  to  the 

third  reading 109U 

read  the  third  time,  and  passed  -         •  109& 

Mallary,  Rollin  C,  of  Vermont,  attended  -     325 

remarks  of,  on   the  bill  concerning  lots  in 
the  village  of  Peoria       -         -         -         -     477 


Hwse  Proceedings  and  DtbaUt. 
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734 

794 
803 
887 
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Mallary,  Rbltin  C. continued.  Page, 

speech  of,  on  the  bill  for  the  occupation  of 

the  Columbia  river  ....     599 

remarks  m{,  on  his  resolution  respecting  the 

appointment  of  midshipmen  for  the  S'avy     644 
speech  of,  on  the  new  Tariff  bill         -         •     772 
Manufactures,  appointmentof  the  standing  Com- 
mittee on 329 

on  motion  of  Mr.  Taylor  so  much  of  the 
President's  Message  as  relates  to,  was  re- 
ferred to  said  committee  -         -         -     332 
a  bill  for  the  more  efftxtual  encouragement 
^        and  protection  of  domestic,  read   twice, 

and  committed       •         -  -         -     .544 

debated     726,  739,  771,  812,  890,  910,  929,  931, 

964 
motion  to  discharge  the  Committee  of  the 
Whole  from  further  con^'ideration  of  the 

bill 1015 

motion  disagreed  to-         -         -       v-         -1017 
Manufacturing  E.<«iablishments,  the  Speaker  pre- 
sented   a    letter   from    the    Secretary    of 
State    informing    the  House  that    1,.500 
copies  of  the  digest  of,  ordered  at  the  last 
session,  are  at  the  disposal  of  Congress 
Mr.  Campbell  8ubmitt«>d  a  joint  resolution  ' 
the  distribution  of  the  said  digest    - 
resolution  read  the  second  time 
debate  thereon            .... 
resolution  laid  on  the  table 
a  supplementary   return  of  the  digest  of, 
read,  and  laid  on  the  table 
Manumission   Society   of  Tennessee,  Mr.  Rhea 
presented  the  memorial  of  the  eighth  con- 
vention of  the,  respecting  the  situation  oi 
colored  persons  in  the  United  States,  re- 
ferred     642 

Marechal,  Joseph,  a   bill   for  the  relief  of,  read 

twice,  and  committed  ....  824 
Marine  Corps,  on  motion  of  Mr.  F.  Johnson  the 
Committee  on  Naval  Affairs  were  in- 
structed to  inquire  respecting  the  annual 
expenses  of  the,  and  the  ex^iediency  of 
reducing  or  aboli^hing  the  same  • 
Marine  Rdilwuy,  .Message  from  the  President 
commuiiicnting  documents  in  relation  to 
>,  invented  by  Captain  John  Rodgers,  re- 
ferred   - 

report  thereon  ...... 

Maryland,  Mr.  Kent  presented  resolutions  of  the 
Legislature  of,  respecting  a  system  of  na- 
tional defence,  interna!  improvement,  &i<^. 
laid  on  the  table,  and  ordere<i  to  be  printed 
Mr.    Wright  presented  resolutions  of   the 
Legislature  of,  respecting  an  amendment 
to  the  Constitution  of  \the  United  States, 
giving  power  to  Congress  to  adopt  a  sys- 
tem oi  internal  improvjfraent  -         -     C98 
Matlack,  James,  of  New  ^fty«,    attended  -     325 
Matson,  Aaron,  of  New  Hampshire,  attended    -     325 
Matttocks.  John,  of  Vermont,  attended     -         -     325 
Mayhew,  Thaddcus,  a  bill  for  the  relief  of,  com- 
mitted .--.---     354 
reported  without  amendment,  and  passed  -    1143 
McCarty,  Richard,  of  New  York,  attended        -     325 
McClung,  James,  a  bill  from  the  Senate  for  the 

relief  of  the  legal  representatives  of  -  713 
read  twice,  and  committed  -  ■  -  -  725 
reported  without  amendment  ...  770 
read  three  times,  and  parsed  -         -  1162 
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696 
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MeCormick,  T.,  senior,  the  Speaker  presented 
the  memorial  of,  refered  ... 

McCoy,  William,  of  Virginia,  attended     - 

remarks  of,  on  the  bill  granting  certain  pre- 
emption rights  to  Alabama  and  Arkansas 
on  the  bill  concerning   lots  in  the  village  of 

Peoria 

on  the  resolution  of  Mr.  Vance  in  relation 

to  surveyors  of  public  lands   -         -      629,  640 
on  the  Revolutionary  Pension  bill     •         •     735 
McDuffie,  George,  of  South  Carolina^  attended  1013 
Mcllvaine,  Rev.  Charles  P.,  message  informing 
the  House  of  the  election  of,  as  Chaplain 
to  the  Senate 
McKenney,  Thomas  L.,  the  Committee  of  In- 
dian Affairs  were  instructed  to  inquire  into 
the  official  conduct  of,  as  Superintendent 
of  Indian  Trade     •        • 
McKim,  Isaac,  of  Maryland,  attended 

report  on  the  credentials  of         -         -         - 
remarks  of,  on  the  bill  for  the  occupation  of 
the  Columbia  river         -  ,      - 
McLane,  Louis,  of  Delaware,  attended     - 

remarks  of,  on  the  bill  for  the  su[>pressioo  oi 
piracy    ....... 

speech  of,  on  the  bill   for  incorporating  the 

Naval  Fraternal  Association 
remarks  of,  on  the  suppresson  of  public  docu- 
ments   ....... 

speech  of,  on  the  same  subject   ... 

McMahin.  John,  committee  discharged  from  far- 

ther    consideration    of  the    petition    of, 

which  was  committed  to  the  Committee 

of  the  Whole  .         .         .         .         - 

McNeil,  Archibald,  of  North  Carolina,  attended 

speech  of,  on  the  new  Tariff  bill 
McSherry,  James,  of  Pennsylvania,  attended     - 
Measurer,  a  bill  to  altolish   the  office  of,  read 
twice,  and  laid  on  the  table    ... 
considered         -         -         -         -     i    - 

ordered  to  the  third  reading 
read  the  third  time,  and  passed  .         .         - 
Mechanics,  a  bill  for  securing  payment  to  the, 
in  the  District  of  Columbia,  for  material* 
and  labor  employed  in  building,  consid- 
ered,  amended,  and  ordered   to   the  third 
reading  ...... 

bill  laid  on  the  table  -         -         -     '    - 

Mechanics'  Bank  oi  Alexandria,  a  bill  from  the 

Senate  for  extending  the  charter  of  the  - 

read  twice,  and  referred     .... 

considered         ...... 

ordered  to  the  third  reading        ... 
read  the  third   time,  and  passed 
Medals,  the  Speaker  presented  a  letter  from  Mr. 
G.  W.  Erving  respecting  a  donation  of 
French  and  American,  referred  to  the  Li- 
brary Committee   ---'•- 
report  of  the  committee  thore\»n 
Members,  a  list  of  those  present  aUthe  opening 

of  the'^ssion         -         -J;  -         •     •^25,  326 

further  attendance  of,      3-8;  S30,  333,  335,  353, 

369,   3S4,  439,   448,  482,  487,  :.06,  528,  642, 

723, 1013 
Mr.  Cocke  submitted  a  resolution  request- 
ing the  President  to  inform  the  House,  at 
the  next  session,  whether  any,  have  been 
concerned  in  public  contracts,  or  are  in 
arrears  to  Government,  laid  on  the  table  1172 
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Mercer,  Charles  F.,  of  Virginia,  attenJed 

remarks  of,  on   the  bill  to  extend  the  char- 
ter of  the  Mechanics'  Bank  of  Alexan- 
dria      -        -        -        -        -        - 

speech  of,  on  his  resolution  relative  to  the 
slave  trade     -         -         -         -         - 

Merchandise,  debate  on  the  bill  to  amend   the 
act  to  regulate  the  imoortation  of,  from 
adjacent  territory  -         -         -         -         - 

bill  ordered  to  the  third  reading 
.     read  the  third  time,  and  passed 

returned  with  amendments         ... 
amendments  concurred  in         - 
Merchant,  George,   report  of  the  Secretary  of 
War  on  the  petition  of,  referred 

Message,  the  President's  annual,  read,  and  five 
thousand  copies  ordered  to  be  printed 
Mr.  Taylor  submitted   a  resolution  for  re- 
ferring the  subjects  of  the,  to  appropriate 
committees    -         -         -         -         -    -     - 

Metcalfe,  Thomas,  of  Kentucky,  attended 
Michigan,  a  bill  to  revive  and  continue  the  act 
for  adjustment  of  claims  to  land  in,  re- 
committed    -..-.. 
a  new  bill  reported,  read  twice,  and  commit- 
ted         

considered 

ordered  to  the  third  reading       .         .         - 
read  the  third  lime,  and  passed 
returned  with  amendments,  which  were  con- 
curred in        -----         - 

a  bill  to  provide  for  an  additional  judge  in 
the  Territory  of,  considered    -         -         - 
ordered  to  the  third  reading       ... 
read  the  third  time,  and  laid  on  the  table    - 
taken  up,  and  passed         .... 

Mr.  Sibley  presented  a  petition   from  sun- 
dry inhabitants  of,   praying  that,  may  be 
admitted  tu  the  second  grade  of  territorial 
.  government,  referred       .         .         -         . 
Mr.    Van   Rensselaer   presented  ^a  petition 
from  inhabitants  of,  praying  tn^  no  al- 
,               teration  may  be  made  in  the  formSilfov- 
ernment  of,  referred       .         -         .         - 
a  biU  to  amend   the  ordinance  and  acts  of 
Congress    for  the   government  of,   read 
twice,  and  committed     .         .         -         . 
considered,  read  three  times,  and  passed     • 
a  bill  to  establish  an  additional  land  otBce 
in  the  Territory  of,  reported  with  amend- 
ments, and  ordered  to  the  third  reading  - 
reii^lhree  times,  and  passed      .         .         . 
Midshipmen,  a  l^ill  to  provide   for    disciplining 
and  instrdcting,  recomnaitted 
Mr.  Mallary  submitted  a  resolution  as  to  the 
expediency  of  an  equal  selection  of,  from 
the  different  States,  agreed  to  -         - 

report  thereon,  in  full  .  .  .  - 
Military  Academy,  Mr.  Cannon  submitted  a  re- 
solution for  inquiring^into  the  expediency 
of  discontinuing  the  j;)reference  given  to 
the  graduates  of  the,  over  those  of  other 
institutions,  in  entering  the  public  service 
agreed  to - 

Military   Affairs,  appointment  of  the  standing 
Committee  on         -         -         -         - 
the  committee  di9e4iarged  .         -        .         . 
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Military  Establishment.  Mr.  Taylor  moved  that 
80  much  of  the  Presiderit's  Message  as  re- 
lates to  the,  be  referred  To  the  Committee 
on  Military  Affairs    ^     -         -         -         -     331 

agreed  to 332 

a  letter  from  the  Secretary  of  War  transmit- 
ting statements  of  expenditures  on  account 
of  the  contingent  expenses  of  the,  for  the 
year  1822,  referred  ....  68'J 
Military  Land  Warrants,  a  bill  extending  the 
time  for  locating  the  Virginia,  read  twice, 

and  committed 390 

considered  ......  1068 

recommitted      .-----  1069 

reported  with  amendments  -         .         -   1075 

a  bill  from  the  Senate  extending  the  time 

for  locating  the  Virginia  .         -         -   1144 

read  three  times,  and  passed      -         -         -   1 147 
a  bill  extending  the  time  for  issuing  and 
locating,  to  the  soldiers  of  the  Revolution- 
ary war,  read  and  referred       ...     478 
considered,  and  ordered  to  the  third  reading   1071 
read  the  third  time,  and  passed  -         -  1077 

Military  Road,  Mr.  Sterling  submitted  a  resolu- 
tion calling  upon  the  Secretary  of  War 
for    inf>>rniation    in   regard    to  the,   from 
Plattsburg  to  Sackett's  Harbor        -         -     602 
agreed  to  -         -         -         •   .  '  *         *         "     ^'^^ 
report  of  the  Secretary  laid  on  the  table     -     662 
referred   to  the   Committee  of  Ways    and 
Means  -.-----     724 

Military  Service,  a  bill  making  appropriations  for 
the,  for  the  year  1823,  read  and  commit- 
ted          -     794 

considered,  and  ordered  to  the  third  reading   1075 
read  the  third  time,  and  pas.sed  -         -         -   1077 
returned    with    amendineiits,   the    first    of 
which  was  agreed  tu  and  the  second  dis- 
agreed to        -         -         -         -         -         -1161 

a  bill  making  further  afipropriations  fur  the. 
[fortifications,]  for  the  year    1823,  read 
twice,  and  committed     -         -         -         -     7  94 

considered  -         -         -         1075,  1097,  1109 

ordered  to  the  third  reading        -         -         -   1110 
read  the  third  time,  and  passed  -         -         -  1112 
returned  with  amendments         .         -         -   1170 
amendments  concurred  in  -         -         -  1171 

a  bill  making  further  appropriations  for  the, 
[Indian    expenses,]    for    the    year    1823, 
read  twice,  and  committed      .         -         -     794 
considered         ....  1087,  1093 

ordered  to  the  third  reading         ...  1094 
read  the  thiriKlime,  and  passed  •         -   1095 

returned  with  Amendments         ...   1166 
amendments  concurred  in  ...   1168 

MiUtia,  Mr.  Whipple  submitted  a  resolution  re- 
specting the  expediency  of  amending  the 
act  for  arming  and  disciplining  the  -     330 

resolution  laid  on  the  table         •         -         -     331 
modified  and  agreed  to       -         •         •         •     334 
Mr.  Taylor  moved  to  refer  so  much  of  the 
President's  Message  as  relates  to  the,  to 
a  select  committee  ....     331 

agreed  to  ......     332 

appointment  of  the  committee    .         -         .     333 
the  committee  discharged  -         •         •         -   1171 
a  bill  for  disriplining  the,  considered  and  re- 
committed       338 
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Militia — continued.  Page. 

bill  reported  with  amendments  ...  357 
referred  to  the  Committee  of  the  Whole  -  425 
debate  on  the  bill  •  '  1  *  *  &-^3,  562 
bill  laid  on  the  table  -  -  '  '-  .  .  576 
Mr.  Cannon  submitted  several  resolutions 

in  relation  to  the  improvement  of  the 
agreed  to- 

referred  to  the  committee  on  the     >.  «  ' 
debate  on  the  bill  for  clothing  the,  when  in 

actual  service  

bill  laid  on  the  table  .  -  .  .  . 
called  up,  and  considered  -  •  - 
ordered  to  the  third  reading  ... 
read  the  third  time,  and  passed  ... 
Mr.  Wright  submitted  a  resolution  as  to  the 
expediency  of  arming  the,  with  rifles 

laid  on  the  table 

taken  up,  and  agreed  to     - 
Mr.  Walworth  reported  a  resolution  for  in- 
creasing   the    annual    appropriations  for 

arming  the 

letter  from  the  President  transmitting  annual 
returns  of  the,  laid  on  the  table 

Mills,    Peter,  the  committee  on  the  petition  of, 
discharged,  and  petition  laid  on  the  table 
Mint,  Mr.  (/onkling  submitted  a  resolution  as  to 
the  expediency  of  continuing  the  act  of 
3d  March,  1801,  concerning  the 
resolution  laid  on  the  table        ... 
taken  up,  amended,  and  agreed  to     - 
a  report  in  full  on  the  subject  of  the  - 
a  bill  further  to  prolong  the  continuance  of 
the,  at  Philadelphia,  ordered  to  the  third 

reading 

read  the  third  time,  and  passed 
a  letter  from  the  Secretary  of  the  Treasury, 
transmitting  a  statement  of  the  operations 
of  the,  for  the  year  1822,  read,  and  laid  on 

the  table 

Miacellancous  Claims,  a  letter  from  the  Secretary 
of  the  Treasury,  transmitting  statements 
of  paymenU  made  for  the  discharge  of, 
read,  and  laid  on  the  table      -         .         . 
Missouri,  a  bill  respecting  land  titles  in.     (See 
Incomplete  Titles.) 
the  Speaker   presented  a  petition  from  in- 
habitants oi,   praying  the  establishment 
of  a  new  land  district  therein,  referred     - 
a  bill  from  the  Senate  to  establish  an  addi- 
tional land  office  in        -         -         - 
read  twice,  and  referred     .         -         .         - 
reported  with  amendment,  and  ordered  to 

the  third  reading 

read  the  third  tiwe,  and  passed 
Mr.  Scott   presented    the   memorial  of  the 
Legislature  of,  i)|aying  the  establishment 
of  a  tribunal  to  decide    definitely  upon 
unsettled  claims  to  lands  in,  referred 
a  bill  from  the  Senate  authorizing  the  Re- 
corder of  Land  Titles  in,  to  examine  and 
report   on    the    number  of   unconfirmed 
French  and  Spanish  land  claims  in,  read 
twice,  and  referred         -         -         -         - 
reported,  and  laid  on  the  table    -         -         - 
Mitchell,  James  S..  of  Pennsylvania,  attended  - 
Mitchell,  Thorns  R.,  of  South  Carolina,  attended 
remarks    of,  on  his  resolution   concerning 
Surgeons  in  the  Navy    ,  -         ■         * 
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Mitchell,  Thomas  R. — continued.  Page, 
speech  of,  on  the  bill  for  incorporating  the        .< 
Naval  Fraternal  Association  -         -         -     503 
remarks  of,  on  the  bill  for  making  a  road  from 
the  Miami  of  Lake  Erie  to  the  Connecti- 
cut Reserve 549 

on  the  suppression  of  public  documents  654,  656 
speech  of,  on  the  new  Tariff  bill         -         •  1001 
Mobile,  a  bill  granting  certain  lots  in  the  city 
of,  to  the  corporation   of  said  city,  read 
Mvice,  and  committed     ....     723 
reported  and  ordered  to  the  third  reading  -  1143 
Mobile  and  Bhkely.     (See  Tonnage  Duty.) 
Montgomery.  Thomas,  of  Kentucky,  attended  -     326 
B't>eech  of,  on  the  new  Tariff  bill         -         -     936 
Montgomery,  Alexander,  a  bill  from  the  Senate 

for  relief  of  the  legal  representatives  of  460 
read  twice,  and  committed  -  •  -  461 
reported  with  amendment  ...  473 
considered  --...-  1161 

ordered  to  the  third  reading       ...  1162 
read  the  third  time,  and  passed         -        -  1166 
Montgomery,  J.  M.  C,  a   bill  for  the  relief  of, 

read  twice,  and  committed      ...  1056 
Moore,  Gabriel,  of  Alabama,  attended       -         -     326 
remarks   of,  on  the  charges  against  Judge 
,  Tail       ....        464,  465,  467,  468 
speech  of,  on  bis  resolution  respecting  the 
purchase  of  land  by  receivers  and  registers 
in  their  own  land  districts      ...     676 
remarks  of,  on  the  suppression  of  public  doc- 
uments   840 

on  a  paper  respecting  the  character  of  Ed- 
win Lewis     -         -         -      ,  -         -         -   1059 
Moore,  Thomas  L.,  of  Virginia,   attended         -     328 
Morgan,  John  J.,  of  New  York,  attended         •     328 
remarks  of,  on  the  bill  concerning  lots  in 
the  village  of  Peoria        -         -         -         -     486 
Morrison,  James,  a  bill  for  ^the  relief  of,  read 

twice,  and  committed  ....  636 
considered,'and  ordered  to  the  third  reading  732 
read  the  third  time,  and  passed  -         -     771 

a  bill  from  the  Senate  for  the  relief  of  -   1 109 

read  twice,  and  committed         -         -         -  1111 
reported  with  amendment,  and  recommitted  1 122 


1162 

1163 

325 


1124 

1144 

325 

326 

474 


927 


-     330 


reported  without  amendment 
ordered  to  the  third  reading     .         -         - 
Murray,  Thomas,  jr.,  of  Pennsylvania,  attended 

N. 

Natchez    Hospital,    Mr.   Rankin  presented  the 
memorial   of  the   General  Assembly   of 
Mississippi,  praying  the  aid  of  Congress 
in  support  of  the,  referred        .         -         • 
National  Armory.     (See  Western  Waters.) 
National  Road.     (See  Cumberland  Road.) 
Naval  Affairs,  appointment  of  the  standing  Com 

mittee  on 
Naval  Fraternal  Association,    debate   on  a  bill 
for  incorporating  the       .         -         .         - 
bill  recommitted         -         -         -         - 
reported  with  amendments,  and  laid  on  table 
taken  up,  and  considered  .         -         -         - 
further  considered      -         -         -      510, 530,  540 
bill  rejected        -         -         •         -       -  -         -     542 
Naval  Hospitals,  report,  in  full,  on  the  report  of 
the  Commissioners  of  the,  with  a  bill  to 
reimburse  the  sums  wilhdiawn  from  the 
hospital  fund,  which  was  read  twice,  and 
committed     -         -        -        -        -        -     <97 
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Ntval  Peace  EstaMishraent,  Message  tmnsmit- 
ting  a  report  of  the  Secretary  of  the  Navy 
containing  a  plan  for  the         ... 

referred -         - 

report  thereon,  in  full,  with  a  bill  to  llx  and 
render  permanent  the,  read  twice,  and 
'^       committed      -         ■         '      ^        *         " 
Navigation,  a  Lill  to  repeal  the  thira  section  of 
the  act  supplementary  to  the  act  concern- 
ing, read  three  tiroes,  and  passed    -      369,  371 

Navy,  Mr.  Taylor  moved  that  so  much  of  the 
President's  Message  as  relates  to  the,  l>e 
referred  to  the   Committee  on  Naval  Af- 
fairs     -...--- 
.    agreed  to  .-..-- 

Mr.  Cannon  submitted  a  resolution  direct- 
.,  ing  the  Secretary  to  report  a  statement  of 
i  the  names  and  grades  of  the  officers  of  the 

agreed  f o  - 

letter  of  the  Secretary  in  reply,  referred 
Mr.  Fuller  submitted  a  resolution  calling  on 
the  Secretary  for  information  respecting 
the  ruFes  and  regulations  of  the 
agreed  to- 
report  of  the  Secretary  in  reply 

Mr.  Mitchell  submitted  a  resolution  calling 
on  the  Secretary  for  information  as  to  the 
number    and   pay  of  surgeons  a43i|  sur- 
geons' mates  in  the         -         *        V         '     ^"^^ 
agreed  to  ......     506 

report  of  the  Secretary  in  reply,  laid  on  the 

Uble     - 632 

report  of  the  Secretary  transmitting  a  state- 
ment of  expenditures  on  account  of  the  -     507 

laid  on  the  table 578 

.report  of  the  contingent  expenses  of  the      -     507 
laid  on  the  table         -----     578 
a  bill  making  appropriations  for  the  support 
of  the,  for  the  year  1823,  read  twice,  and 
committed      -         -         -         -         -         -713 

considered 1051 

further  considered,  and  ordered  to  the  third 

reading 1055 

read  the  third  time,  and  passed  -  -  -  1057 
returned  with  amendments  -  .  .  1159 
amendments  concurred  in  ...  1160 

Navy  Commissioners,  report  of  contracts  made 

by  the,  laid  on  the  table  ...     803 

Navy  Department,  a  letter  from  the  Secretary 
transmitting  a  report  of  the  clcrk.4.  mes- 
sengers, dec,  employed  in  the,  laid  on  the 
table 328 

Neale,  Raphael,  of  Maryland,  attended      -         -  328 

Nelson,  Jeremiah,  of  Massachusetts,  attended    -  325 

Nelson,'John,  of  Maryland,  attended         -         •  3«5 
remarks  of,  on  the  charges  against  Judge 

Tait -         -  467 

on  the  New  Jersey  memorial  -  .  -  802 
on  Mr.  White's  resolution  for  establishing 

an  education  fund            ....  964 
on  a  paper  respecting  the  character  of  Ed- 
win I<ewis 1059 

NeUon,  Hugh,  of  Virginia,  attended          -         -  326 
remarks  of,  on  the  bill  fixing  the  apportion- 
ment of  Representatives  for  Alabama      -  445 
New,  Anthony,  of  Kentucky,  attended     -         -  326 


I  i*age. 

i  New  Brunswick,  (New  Jersey.)  .Mr.  Condict  pre- 
j  sented    memorials    from    inhabitants    of, 

i  ^  praying  encouragement  to  manufacturing 

interests,  referred   ....         -     642 
.  New  Hampshire,  a  bill  altering  the  time  of  hold- 
ing   the  circuit  courts  in  the  districts  of 
Maine  and,  read  twice,  and  ordered  to  the 
third  reading           -         -         -         -         -  1090 
read  the  third  time,  and  passed  -         -         -  1095 
New  Jersey,  Mr.  Condict  presented  a  memorial 
from  sundry  inhabitants  oi,  praying  aid 
and  encouragement  to  manufactures,  re- 
ferred     69C 

New  Orleans  to  Washington,  Mr.  Johnson  pre- 
sented the  report  of  a  joint  committee  of 
the  Legislature  of  Louisiana  respecting  a 
new  and  shorter  mail  route  from    -         -   1089 
Newspapers,  order  for  supplying  the  members 

with -     330 

Mr.   Lincoln  submittfd  a  resolution  direct- 
ing the  Secretaries  to  report  what  journnls, 
dec,  are  taken  by  their  respective  Depart- 
ments   -------     637 

modified,  anl  agreed  to     -         -         -         -     643 

reports  received  in  obedience  to  the  resolu- 
tion       -         -         .         -    80.3,931,1070,1095 

-     326 
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Newton,  Thomas,  of  Virginia,  attended    - 

remarks  of,  on  the  bill  concerning  the  dis- 
bursement of pubMc  moneys  -         -         - 

New  York,  Mr.  Colden  submitted  a  resolution 
as  to  the  propriety  of  granting  an  appeal 
from  the  decisions  of  the  district  court  for 
the  northern  district  of    - 

laid  on  the  talil€i         ..... 

a  bill  of  the  last  session  supplementary  to 
the  act  for  the  better  organization  of  the 
courts  of  the  United  States  in,  recom- 
mitted -         -         -         - 

reported  with  amendment,  and  laid  on  the 
table 

considered,  and  ordered  to  the  third  reading  1142 

read  the  third  time,  and  passed           -         -   1142 
Nichols,  Amos,  a  bill  from  the  Senate  for  the  re- 
liefof    -         - 

reported  without  amendment     -         .         - 

read  three  times,  and  passed        ... 
Nimmo,  William  T.,  a  bill  for  relief  of  iho  heirs 
of,  read  twice,  and  committed 

reported  without  amendment,  and  ordered 
to  the  third  reading         .... 

reat)  the  third  time,  and  laid  on  the  table  - 
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1162 
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Officers  of  the  Government,  a  bill  to  reduce  the 

salaries  of  certain,  recommitted        •         -     481 
committed  to  the  Committee  on  Retrench- 
ment     -.---..     075 

Offices,  Mr.  LincoKl  submitted  a  resolution  for 
establii^hing  certain,  by  law,  the  compen- 
sation of  which  has  heretofore  been  pro- 
vided for  in  appropri.ition  bills,  or  paid 
out  of  contingent  funds  ...     664 

amended,  and  agreed  to     -  •         •         -     666 

Ogden,  Thomas  L.,  and  others,  a  bill  for  the  re- 
lief of,  read  twice,  and  committed  -         -     661 

Ohio  and  Mississippi  Rivers,  mess&gc  transmit-  - 
ting  a  report  of  the  board  of  Engineers 
on  the  examination  and  surveys  of  the     -     662 


474 
643 
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Oil,  dtc,  a  letter  from  the  Secretary  of  the 
Treasury  transmitting  a  statement  of  con- 
tracts made  for,  laid  on  the  table     -         -     724 

Ordnance,   Mr.    Cocke    submitted    a  resolution 
calling  on  the   President  for  a  statement 
of  expenditures  on  account  oi,  for  certain 
years     -         -         -         -         -         -         -     384 

modified  so  as  to  require  a  statement  of  the 
Dvhole  amount  of,  now  belonging  to  the 
United  States,  and  agreed  to  -         -         •     391 
message  transmitting  documents  containing 

the  information  called  for        -         -         -     490 
message  transmitting  documents  on  the  Bub« 
ject  of  the 1041 

Orphans'  Courts,  Mr.  Mercer  presented  the  me- 
morial of  the  judges  of  the,  in  ihe  District 
'  of  Columbia,  praying  a  reorganization  of 
said  courts 384 

Ouachita  Parish,  Louisiana,  petition  of  sundry 
inhabitants  of,  respecting  a  tract  of  land 
called  Bastrop's  Grant,  referred  to  a  select 
committee      -..---     335 

Overstrect,  James,  of  South  Carolina,  resolation 

of  re«pect  lor  the  memory  of  -         -         -     663 

P. 

Patents,  Mr.  Taylor  submitted  a  resolution  as  to 
the  expediency  of  allowing  costs  in  all 
cases  where  damages  are  recovered  for 
violations  of,  agreed  to  • 
a  bill  concerning,  read  twice,  and  commit- 
ted          

letter  from  the  Secretary  of  State  transmit- 
ting a   list  oi,  granted  during  the  year 
1822,  laid  on  the  table    -         .         -         - 
a  bill  concerning  the  President's  signature 
to,  for  lands,  read  twice,   and   committed    1023 
Patterson,  Walter,  oi  New  York,  attended         -     .325 
Patteraon.  Thomas,  of  Pennsylvania,  attended  -     325 
Payments  from   the   'J'reasury,  Mr.  Cook  sub- 
iqitted  a  resolution  as  to  the  expediency 
of  requiring  ail,  to  be  made  directly  to  the 
party  entitled  to  the  same       ... 
Penitentiary,  a  bill  for  the  establishment  of  a,  in 
the  District  oi  Columbia,  recommitted     - 
an  amendatory  bill  reported        .         -         - 
Pennsylvania,  a  bill  to  alter  the  judicial  district 
of,  recommitted      .         -         -         -         - 
reported,  read  twice,  and  committed  - 
letter  from  the  Governor  of,  transmitting  the 
otlicial  certificate   of  the  election  of  the 
Representatives  of,  to  the  18th  Congress, 
laid  on  the  table    .         -         -         -         - 
Penobscot  Bay  and  River,  a  resolution  request- 
ing the  President  to  cause  a  survey  to  be 
made  of  the  -         -         -         -         -         ■ 
Pensions,  a  bill  concerning  invalid,  read  twice, 
and  committed       .         -         -         -         - 
reported  with  amendment,  and  ordered  to 

the  third  reading 

read  the  third  time,  and  passed - 
Pensions   and    Revolutionary   Claims,   appoint- 
ment oi  the  standing  Committee  on 
Peoria,  Illinois,  a  bill  to  confirm  ceruin  claims 
to  loU  in  the  village  of,  considered 
bill  rejected        --.--- 
the  vote  reconsidered,  and  the  bill  further 

debated 

ordered  to  the  third  reading    ,  - 
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Peoria,  Illinois — continued.  ^  Page, 

bill  further  debated    -         -        -         -         -     486 

recommitted -         -         -         •     467 

reported  with  amendment,  and   again  or 

dered  to  the  third  reading 
read  the  third  time,  and  passed - 
Perry,  Sarah,  Mr.  Hamilton  presented  the  peti 
tion  of,  referred      -         .         .         - 
report  in  full  thereon,  with  a  bill  for  her  re- 
lief, which  was   read  twice,    and   com- 
mitted   

Petitions  and  Resolutions,  Mr.  Williams  submit- 
ted a  resolution  respecting  the  reference 
of  the,  of  the  last  session  .  -  . 
amended,  and  laid  on  the  table  .  -  - 
Philadelphia,  Mr.  Hemphill  presented  the  me- 
morial of  the  Chamber  of  Commerce  of, 
praying  the  passage  of  the  bill  respecting 
duties  on  imports  and  tonnage,  referred 

Phillips,  John,  of  Pennsylvania,  attended  - 

Phillips,  George  J.,  petition  of  the  syndics  of 
the  creditors  of,  referred  to  the  First 
Comptroller  -        -        -        -        - 

Phillips,  William,  committee  on  the  petition  of, 
discharged,  and  the  petition  laid  on  the 
Uble - 

Piatt,  John  H.,  debate  on  the  motion  to  dis- 
charge the  committee  on  the  petition  of 
the  representatives  of,  and  refer  the 'same 
to  a  select  committee     -         -         -         - 

motion  agreed  to,  and  the  select  committee 
appointed      ------ 

report  of  the  committee  laid  on  the  table    - 

Pierce,  Lieutenant  George,  Mr.   Farrelly  sub- 
mitted a  resolution  respecting  a  provision 
for  the  support  of  the  family  of  the  late  - 
reported,  with  a  resolution  for  referring  the 
same  to  the  Commigsioners  of  the  Navy 
Pension  Fund        -         .         -         -         - 
Pierson,  Jeremiah  H.,  of  New  York,  attended  - 
remarks  of,  on  the  resolution  for  distribu- 
tion of  the  copies  of  the  digest  of  manu- 
factures -         .         .         -         - 
Piracy,  .Mr.  Taylor  moved  to  refer  so  much  of 
the  President's  .Message  as  relates  to  the 
suppression  of,  to  the  Committee  on  Naval 

Affairs 

motio'i  agreed  to       -         -         -         -         - 
Mr.  Condict  submitted   a  resolution  as  to 
the  expediency  of  further  measures  for 
the  suppression  of-         .         .         -         - 
resolution  laid  on  the  table         ... 
a  Message  of  the  President  on  the  subject 
of,  in  the  West  Indies  and  Gulf  of  Mexi- 
co, read,  and  referred      -         -         .         - 
a  bill  authorizing  an  additional  naval  force 
for  the  suppression  of,  read  twice,  and 
committed     --■••-- 
debate  on  the  bill       .         .         -         -         - 
read  the  third  time,  and  passed  -         -         - 
a  bill  in  addition  to  the  act  to  continue  the 
act  for  the  protection  of  commerce  and 
punishment    of,   considered  and  ordered 
to  the  third  reading        .         -         -         - 
read  the  third  time,  and  passed  -  -         - 

a  bill  extending  to  district  courts  the  juris- 
diction  heretofore  given  to  circuit  courts 
in  cases  oi,  read  twice,  and  ordered  to 
a  third  reading      ----■» 
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Pilchcr,  Nathaniel,  of  New  York,  attended  -  325 
Plaltsburg  to  Sacketl's  Harbor.     (See  Military 

Jioad.) 
Plumer,  William,  junior,  of  New  Hampshire  at- 
tended ...         -         -         -         -     325 

Plumer,  George,  of  Pennsjflvania,  attended       -     325 
Poinsett,  Joel  R.,  of  South  Carolint  attended  -     723 
Point  Coupee,  Louisiana,  a  bill  granting  a  tract 
of  land  to  the  inhabitants  of  the  parish  of, 
read  twice,  and  laid  on  the  table    •         -  1023 

Polar  Regions,   Mr.  J.  T.  Johnson,  presented  n 
petition  praying  Congress  to  authorize 
an  expedition  to  the,  with  a  view  of  ma- 
king discoveries,  opening  new  sources  of 
trade,  and  verifying  Symmes's  theory  of 
the  earth        .-.--- 
petition  laid  on  the  table   -         -         -         - 

other  petitions  on   the   same  subject    pre- 
sented and  laid  on  the  tabic    -         •     792,  928 
Polereuky,  John,  unfavorable  report  on  the  pe- 
tition of,  considered,  reversed,  and   com- 
mitted with  instructions  -         -         -     721 
a  bill  for  the  relief  of,  read  twice,  and  com- 
mitted -------     824 

considered  .         -         -         -         .         -  1140 

laid  on  the  Uble         -         -         -         -         -  1141 

Porto  Rico  Expedition.  (See  Hostile  Expedi- 
tions.) 

Postmaster  of' the  House,  Mr.  Cocke  submitted 
a  resolution  that  the,  be  appointed  in  the 
same  manner  as  other  otiicers  of  the 
House,  and  paid  out  of  the  contingent 
fund,  laid  on  the  table    -         -         -         -   11.59 


Page 


698 
699 


Postmasters,  a  bill  further  to  tegulate  the  com- 
pensation of,  recofftmitteil  -  -  -  -  447 
Mr.  Condict  submitted  a  resolution  direct- 
ing the  Postmaster  General  to  report  at 
the  next  session  respecting  a  more  equi- 
table compensation  to  deputy  -  -  1 145 
resolution  agreed  fo,-         -         -         -         -   1156 

Post  Office  Departmen^a  letter  from  the  Post- 
master General,  transmitting  a  report  of 
the  clerks  and  mestiengers  employed  in 
the,  laid  on  the  table      -         -         -         -     328 

referred  to  the  Committee  of  Ways  and 
Means  -         -         -         -         -         -         -     674 

report  from  the  same,  respecting  the  number 
of*  clerks  required  for  the         ...     336 

lettter  from  the  same,  transmitting  a  list 
of  the  clerks  in  the         .         -         -         .     507 

Mr.  Denison  submitted  a  resolution  direct- 
ing the  Secretary  of  the  Treasury  to  re- 
port respecting  the  settlement  of  the  ac- 
counts of  the  -         -         -         -         -     489 

resolution  agreed  to  -         -         -         -         -     506 

a  bill  to  authorize  payment  for  repairs  to 
the,  and  to  keep  the  engine,  engine-house, 
&c.,  in  repair,  read  twice,  and  committed     57S 

reported  without  amendment,  and  ordered 
to  the  third  reading        .         .         -         .   1124 

read  the  third  time,  and  passed  -'        -         -  1142 

a  bill  further  to  regulate  the,  read  twice, 
and  committed       -         -         .         -         .     642 

considered,  and  laid  on  the  table         -         -  1121 

Post  Offices  and  Post  Roads,  appointment  of  the 

standing  Committee  on  -         .         .     329 

■    the  committee  discharged  -        -        -        -  1171 


1057 
1121 
1125 
1126 
1142 

1170 


425 


-     469 


713 


Post  Roads,  a  bill  to  discontinue  certain,   and 

e»tablisb  others,  read  twice,  and  committed 

reported  with  amendments         -        .        . 

considered  -         -         -         -         -         - 

ordered  to  the  third  reading        .         .         - 
read  the  third  time,  and  passed  .         -         . 
returned  with  amendments,  which  were  con- 
curred in        -         -         -         - 

Potomac  River,  Mr.  Stewart  presented  a  memo- 
rial from  sundry  inhabitants  of  Pennsyl- 
vania, praying  aid  in  a  plan  for  improving 
the  navigation  of  the  -  -  -  - 
Mr.  Stewart  and  Mr.  Forward  presented  pe- 
titions from  the  same,  praying  aid  in  open- 
ing a  water  comntunication  between  the 
head-waters  of  the  Ohio  and  the     - 

a  letter  from  the  Governor  of  Maryland  en- 
closing a  report  of  the  commi!«8ioners  ap- 
pointed to  survey  the,  referred 

Mr.  Plumer  presented  a  petition  from  the 
irUiabitants  of  Pennsylvania,  respecting  a 
water  communication   between  the  Ohio 

and  the         

Powder  Magazine,  a  bill  to  authorize  the  pur- 
chase of  two,  with  the  land  connected 
therewith,  read  twice,  and  laid  on  the  table 
Pre-emption,  debate  on  a  bill  granting  to  Ala- 
bama and  Arkansas  a  right  of,  to  certain 
quarter  sections  of  land  for  seats  of  justice 

bill  rejected 

a  bill  for  reviving  the  fifth  section  of  the 
act  of  third  March,  1811,  granting  rights 
of,  to  Louisiana,  read  twice,  and  com- 
mitted -..-.-- 

a  bill  from  the  Senate  granting  a  right  of, 
to  Alabama,  to  certain  quarter  sections 
of  land,  read  twice,  and  committed 

considered  and  ordered  to  the  third  reading   1 159 

passed  with  amendments  -         -         •         -   1162 

Mr.  Moore  presented  a  memorial  of  the  Le- 
gislature of  Alabama  praying  the  passage 
of  a  law  extending  rights  of,  to  settlers  in 
the  purchase  of  quarter  and  half-quarter 
sections  of  land,  referred         .         -         . 

President  of  the  United  States,  a  committee  ap- 
pointed to  inform  the,  of  the  readiness  of 
the  two  Houses  to  proceed  to  business    - 

annual  .Message  of  the,  read,  and  five  thous- 
and copies  ordered  to  be  printed 

committee  appointed  to  inlorm  the,  of  the 
readiness  of  the  two  Houses  to  adjourn  -   1172 

report  of  the  committee      -         -         -         -   1176 
Printer,  election  of  -         -        -        •         -         -  1097 
Private  Land  Claims,  appointment  of  the  stand- 
ing Committee  on  -         -        - 

the  committee  discharged  .... 
Prize  Agents,    Mr.    Cocke  submitted  a  resolu- 
tion requesting  information  of  the  Pres* 
ident  in  reganl  to  moneys  in  the  hands  of 

resolution  agreed  to  - 

Message  transmitting  a  report  of  the  Secre- 
tary of  the  Navy  in  reply        ... 

a  joint  resolution  for  withholding  the  com- 
pensation of  certain,  read  twice,  and  or- 
dered to  the  third  reading       ... 

read  the  third  time,  and  passed  -         -         . 

returned  with  amendments,  which  were 
concurred  in  -^    -         .         .         .         - 
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Public  Accounts,  a  bill  in  addition  to  the  act  for 
the  prompt  settlement  of,  and  to  punish 
the  crime  of  perjury,  read  twice  and  com- 
mitted   

the  committee  thereon  discharged,  and  the 
bill  laid  on  the  table       .... 
ordered  to  the  third  reading       ... 
read  the  third  time,  and  passed 

Public    Buildinga,  report  of  the  Commissioner 

of,  laid  on  the  table        .... 

appointment  of  a  select. committee  on  the 

subject  of^     .-.--- 

discharge  of  the  committee         -         - 

a  bill  makin|  apprt>prialions  for  the,  read 

twice  and  commitVd      -         .         .         . 

reported  with  amenui^ents  and  ordered  to 

the  third  reading 

read  the  third  time,  and  passed  •  -  > 
returned  with  amendments  ... 
amendments  concurred  in  ... 

a  report  on  the  subject  of,  laid  on  the  uble  1053 
Mr.  Cocke  submitted  a  resolution  respecting 
the  compensation  of  the  Architect,  Ac  , 

of  the 

report  thereon  -         -         •         - 
ihe  Commissioner  of,   ordered   to  prepare 
rooms   in  the  Capitol  for  accommodation 
of    the    next    Congress,    and    additional 
room  for  the  Clerk's  office      ... 
Public  Expenditures,  appointment  of  the  stand- 
ing Committee  on           -         -         -         . 
Public  Lands,  appointment  of  the  standing  Com- 
mittee on 

the  committee  discharged  .         -         -         - 
Mr.  Rankin  submitted  a  resolution  request- 
ing  information  of  the   Secretary  of  the 
Treasury  relative  to  proceeds  of  the  sales 
of,  in  certain  States 
agreed  to  - 

report  of  the  Secretary  laid  on  the 
Mr.  Moore  submitted  a  resolution  rVspecting 
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Public  Moneys — continued. 

bill  further  amended,    and  ordered  to 
third  reading  -rs>  »    ;•%    .^• 

debated     -         -         -         - 

passed       ...... 

returned  with  amendments 
amendments  concurred  in  >         > 

report  of  the  Secretary  of  the  Treasury  re- 
specting Jeposites  of,  laid  on  the  table 
Purchasers  of  Public  Lands,  Mr.    Moore  pre- 
sented a  memorial  of  the  Legislature  of 
Alabama  in  behalf  of  certain  .         .         - 
a  bill  further  to  extend  the  provisions  of  the 
act,  supplementary  to  the   act  for  relief 
of,  prior  to  1st  July,  1820,  read  twice,  and 
laid  on  the  table     -         -         -         -         - 

ordered  to  the  third  reading        _         -         - 
read  the  third  time,  and  passed 
Purdy,  Robert,  a  bill  from  the  Senate  for  the  re- 
lief of   

reported  without  amendment     -         -         - 
read  the   third  time,  and  passed         -   ,     - 
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the  purchase  of,  by  the  Registers  and 
Receivers  -  •  -^  i  -  .  - 
agreed  to  -  -  •  *  "  .  " 
u  bill  making  the  gold  coins  of  Great  Briuin, 
France,  Portugal,  and  Spain,  receivable 
in  paymenU  for,  read  twice,  and  commit- 
ted        -         

'  ordered  to  the  third  reading 
read  the  third  time,  and  paaeed 
a  bill  for  changwfT^he  ^^^  °f  surveying 
the,    in   Mississippi  and   Arkansas,   read 
twice,  and  commiucd     .        -         .         - 
Mr.  Moore    presented    a    memorial    of  the 
Legislature    of   Alabama,    praying    that 
such  as  are  subject  to  entry,  may  be  en- 
tered by  fourth  quarter  sectionsr  referred 
.Mr.  M.  also  presented  a   memorial  of  the 
same,  respecting  the  propriety  of  postpon- 
ing  the  sale  of,  in  Decatur  and  Jackson 
counties,  referred  to  the  SecreUry  of  the 

Treasury        -'''"' 
report  of  the  Secretary  laid  on  the  UWe     - 

Public  Moneys,  a  bill  concerning  the  disburse- 
ment of,  considered         -         - 
ordered  to  be  printed  -         -         -         * 

amended,  by  the  addition  of  a  new  section 
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Randolph.  John,  of  Virginia,  attended        -         -     326 
Rankin,  Christopher,  of  Mississippi,  attended     -     326 
remarks  of,  on  the  bill  granting  pre-emption 

righu  to  Alabama  and  Arkansas  351,  352,  3.53 
on  the  bill  for  the  relief  of  registers  and  re- 
ceivers of  public  moneys        .        -        .     362 
on  the  bill  fixing  the  compensation   of  re- 
ceivers ....---     362 
on  Cherokee  and  Creek  treaties  -     442,  443 

on  a  bill  concerning  lots  in  the  village  of 

Peoria 476,486 

Rangers,  Captain  Digger's  company  of,  unfaror- 
able  report  on  the  petition  of,  concurred 

in 

Receipts  and  Expenditures,  letter  from  the  Sec- 
retary of  the  Treasury,  transmitting  a 
sUtement  of,  for  the  year  1821,  laid  on 

the  Uble 

Receivers  of  Public  Moneys,  a  bill  fixing  the 
compensation  of,  called  up     * 
considered,  and  ordered  to  the  third  reading 
read  the  third  time,  and  debated 
laid  on  the  Uble         .         .         .        -         - 
a  bill  for  the  relief  of  registers,  receivers, 

&.C.,  ordered  to  the  third  reading    - 
read  the  third  time,  and  debated 
laid  on  the  table         -         -         -         - 
(See  Registers  and  Receivers.)^ 
Redemption  of  Lands.     (See  Direct  Taxes.), 
Reed,  John,  of  Massachusetts,  attended     - 
Renl,  Philip,  of  Maryland,  attended  -         -         - 
Rees,  James,  a  bill  for  the  relief  of,  read  twice, 
and  ordcrfid  to  the  third  reading     - 
read  the  third  time,  and  passed  -         -         - 
Refined  Sugar,  Mr.  Wood  presented  the  petition 
of  sundry  refiners  in  the  city  of  N.  York, 
praying  an  additional  duty  on  the  impor- 
tation of,  referred  -         -         -         -         - 
Refugees,  Mr.  Walworth  submitted  a  resolution 
for  inquiring  into  the  expediency  of  re- 
viving the  acts  for  the  relief  of,  from  Can- 
ada and  Nova  Scotia,  debated 
negatived  .----- 
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Registers  and  Receiv#fi,  Mr.  Moore  submitted  a 

resolution  of  inquiry  into  the  expediency 

■    of  prohibiting,  from    purrhasing  certain 

public  lands  ------ 

agreed  to- 

Mt.  Moore  sul>mitted  a  resolution  requesting 
the  Secretary  of  the  Treaaury  to  furnish 
a  atateinent  of  money  charged  or  retained 
by,  for  clerk  hire,  &c.,  aince  the  year  1818, 
read.  Sec.       -         -         -         - 

taken  up,  and  agreed  to     • 
report  in  reply  laid  on  the  table 
Registers  of  Wills,  a  bill  filing  the  compensa- 
tion and  fees  of,  in  the  District  of  Colum- 
bia, considered  and  ordered  to  the  third 

,  reading 

recommitted      ----»-- 
Reid,  Robert  R.,  of  Georgia,  attende)( 

remarks  of,  on  Cherokee  and  Creek  treaties 
speech  of,  on  the  Naval  Fraternal  Associa- 
tion        

remarks  of,  on  his  proposed  amendment  to 

the  Constitution 

on  the  suppression  of  public  documents     - 
speech  of,  on  the  new  Tariff  bill 
Reports  of  the  Supreme  Court.  (See  ^Supreme 

Court.) 

Retrenchment,  select  Committee  on,  appointed 

Revenue,  Mr.  Taylor  moved  to  refer  so  much  of 

the  President's  Message  as  relates  to  the, 

to  the  Committee  of  Ways  and  Means     - 

agreed  to-         -         ...         r 

Revenue  Service,  a   letter  from  the  Secretary  of 
the  Treasury,  tranam^ting  a  stat^ 
contracts,  &c.,  madf  for  the,  d 
year  1821,  laid  on  the  table    - 

Reviaal  and  Unfinished  Business,  standi 

mittee  on,  appointed       -         -         .         . 

Revolutionary  Pensioners,  Mr.  Garnett  rtubmit- 
ted  a  resolution  directing  the  Secretary  of 
War  to  report  at  the  next  session  the 
number  of,  in  each  State        ... 

Revolutionary  Pensions,  appointment  of  a  select 
Committee  on  the  subject  of  - 

committee  discharged  from  further  consider 
ation  of  the  petitions  before  it 

Mr.  Garnett  submitted  a  resolution  direct- 
ing the  Secretary  of  the  Treasury  to  re- 
port the  amount  of  money  received  or 
receivable  in  each  State  on  account  of  - 
Revolutionary  Soldiers,  a  memorial  of  certain  • 
Revolutionary  War,  a  bill  supplemental  to  the 
acts  to  provide  for  persons  engaged  in 
land  and  naval  service  in  the,  twice  read, 
and  committed      ..... 

debated 721 

further  considered,  amended  and  ordered  to 
the  third  reading  -         .         . 

third  reading     -         -         .         . 

bill  passed  .    '     -      '  . 

returned  with  amendments 

amendments,  and,  with  one  exception,  con 
curred  in       -         -         -         - 

a  bill  extending  the  time  for  issuing  aod  lo- 
cating military  land  warrants  to  the  offi- 
ceris  and  soldiers  oi  the,  read  and  referred 

considered,  and  ordered  to  the  third  reading  1071 

read  the  third  lime,  and  passed         -         •  1077 
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Rhea,  John,  of  Tenneasee,  attended 

remarks  of,  on  the  expedition  against  Porto 
Rico      --..... 

on  a  petition  praying  aid  to  the  Greeks     - 

on  a  bill  concerning  lots  in  the  village  of 
Peoria  ----... 

on  Mr.  Vance's  resolution  respecting  sur- 
veyors of  public  lands     -         -         .         . 

speech  of,  on  the  new  Taritf  bill 

remarks  of,  on  the   suppression    of  public 
documents     -         - 
Rich.  Charles,  of  Vermont,  attended 
Rio  Hondo  and  Sabine  Rivera.     (See  Louinana.) 
Road,  a  bill  to  authorize  layini;  out  and  opeuing 
a,  from  Wheeling,  Virginia,   to  the  seat 
of  government  in  Mis-souri,  read  twice, 
and  committed       .         .         -         -         - 

committee  discharged,  and  the  bill  laid  on 
the  table        ...... 

Mr.  Cook  submitted  a  resolution  of  the  In- 
diana Legislature,  urging  the  propriety 
of  making  the  said,  laid  on  the  table 

a  bill  making  a,  from  the  Miami  of  Lake 
Erie  tt)  the  Connecticut  Reserve,  deferred 

taken  up,  and  considered  .         .         -         - 

laid  on  the  ta'jie         -  •       - 

taken  up,  and  considered  .         -         -         - 

ordered  to  the  hiird  reading        -         .         . 

read  the  third  time,  and  passed  ... 

returned  with  amendments        -  .      - 

concurred  in     -         -         -         -         » 

Roads,  Senate  bill  for  clearing,  repairing  and 
improving  certain,  for  facilitating  the 
tr<ins{H>rtation  of  the  mail        .         -         - 

read  first  and  second  time,  and  referred 

reported  without  amendment     .... 

considered,  and  ordered  to  the  third  reading   1 170 

read  the  third  time,  and  passed  -  •    1171 

Roads  and  Canals,  a  bill  to  procure  the  neces- 
sary plans,  Burvvys,  and  estimates  of,  re- 
ferred to  a  Committee  of  the  Whole 

debated 

a  motion  to  strike  out  the  first  section  de- 
bated    -         - 

motion  negatived,  and  the  bill  laid  on  the 
table 

motion  to  take  it  up  - 

agreed  to,  and  the  bill  further  conaidered    - 

motion  to  resume  the  consideration  nega- 
tived     .---... 

on  motion  of  Mr.  Cook  so  much  of  cer- 
tain acts  as  set  apart  money  from  the 
sale  of  certain  lands  for  the  purpose  of 
constructing,  referred  to  a  select  com- 
mittee - 

appointment  of  the  committee  .         -         . 

appointment  of  a  select  committee  on  the 
subject  of      -----         - 

Robbins,  Brintnell,  a  bill  for  the  relief  of,  read 
twice,  and  committed     .... 

"  Robert  Fulton,"  Mr.  Morgan  presented  a  peti- 
tion of  the  owner  of  the  steamship,  pray- 
ing for  certain  privileges,  referred  - 

Roberts,  William  G.  and  Benjamin,  a  report  on 
the  petition  of,  recommitted    -  -         - 

Rochester,  William  B.,  of  New  York,  attended 
remarks  of,  in  relation  to  the  standard  of 
American  gold  coins       ....     663 
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vjlodney,  Daniel,  of  Delaware,  attended     - 
Rogers,  Thomas  J.,  of  F'ennsylvania,  attended 
Rosa,  Thomas  R.,  of  Ohio,  attended 

remarks  of,  on  the  bill  fixing  the  compensa- 
tion of  receivers,  &c.     -         -         - 
on  the  charges  againat  Judge  Tait     • 
Ross,   James,  a  bill   for   the  relief  of,  reported 
without  amendment,  and  laid  on  the  table 
Royal,  James,  Mr.  Allen  presented  the  petition 
of,  referred  to  a  select  committee    - 
a  bill  for  the  relief  of,  read  twice,  and  com- 
mitted     440 

reported,  and  ordered  to  the  third  reading  1143 
read  the  third  time,  and  passed  -         •  1144 

Ruggles,  Charles  H.,  of  New  York,  attended    -     325 
Riiss,  John,  of  Connecticut,  attended 
Russell,  Jonathan,  of  MassachuselU,  attended  - 
Russell.    Joshua,    Senate   bill  fur  the   relief  of, 
read  twice,  and  referred  -         .         - 

reported  without  amendment     *         ~         * 
read  the  third  time,  and  passed 

,  I  .    i    •  »r.       ••■  «• 

Salaries.     (See  Officers  of  the  (invernmeni.) 
Saltmarsh,  William,  the  petition  of,  committed 
Salt  Springs,  Lead  and  Copper  Mine>)j,Mr.  Ran- 
kin submitted  a  resolution  calling  on  the 
President  for  information  in  relation  to 
the  number  and  locality  of  the,  within  the 

United  States 

agreed  to- 

Mr.  Rankin  submitted  a  resolution  request- 
ing the  President    to  communicate  said 
information  at  the  next  session,  agreed  to 
Saunders.  Romulus,  of  North  Carolina,  attended 
remar^  of,  on  charges  against  Judge  Tait 
speech  of,  on  the  bill  for    disciplining  the 

militia * 

speech  of,  on  the  suppression  of  public  doc- 
uments   

remarks  of,  on  the  same     -         -      860,  861,  862 
on  a  paper  respecting  the  character  of  Ed- 
win l>ewis     ------ 

Sawyer,  Lemuel,  of  North  Carolina,  attended 

Say  les,  William,  a  bill  for  the  relief  of,  read  twice, 

and  committed       .         -         -         -         - 

read  the  third  time,  and  passed  - 

his  case  eiplained 

SchiefTelin.  Jacob  and  Henry,  Mr.  Cambreling 
aubmitted  a  resolution  calling  on  the  Pre- 
sident for  certain  documents  relating  to 

the  claim  of 

considered,  and  agreed  to  -         -         -         - 
Mr.  CambrelinR^ moved  to  refer  thej>etition 
of,  to  the  President         .         -      \  .         - 
considered  .----• 

agreed  to  ..---• 

Scott,  John,  of  Mis."5ouri,  attended     - 

remarks  of,  on   Mr.  Vance's  resolution   re- 
specting surveyors  of  public  lands       027 

630,  638 

Scott  Eleazer,  the  petition  of,  referred  to  the 
Committee  of  the  Whole,  on  the  bill  con- 
cerning invalid  pensioners      -         -         - 

Seamen,  Mr.  Tomlinson  submitted  a  resolution 
directing  the  Secretary  of  the  Treasury  to 
report  the  arooqnt  annually  received  un- 
der the  act  for  the  relief  of  sick  and  dis- 
abled    -         -        -        - 
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Seamen — continued.  Page. 

resolution  agreed  to 448 

report  received  and  referred        ...     795 
the  Speaker  presented  a  letter  from  the  Sec-        '^. 
retary    of  the    Treasury    transmitting  a 
statement  of  expenditures   for  sick  and 
disabled,  for  the  year  1821,  laid  on  the 

table 

a  bill  to  provide  for  sick  and  disabled,  read 
twice,  and  committed     -         -         -         - 
!  Seeds,  a  memorial  of  the  New  York  Agricultural 
Society,  praying  that  all,  may  be  admit- 
ted free  of  duly,  referred         ... 
Seneca    Indians,    Mr.    Tracy    presented  a  peti- 
tion praying  y^ief  to  certain,  who  were 
wounded  in  the  late  war,  referred  - 
favorable  report  thereon  read,  and  commit- 
ted          

•Sergeant,  John,  of  Pennsylvania,  attended 

remarks  of,  on  the  petition  of  John  U.  Piatt 

on  the  Tari£FbiIl 

Sergeant'a  Treatise  on  Constitutional  Law,  Mr. 

Nelson   submitted   a  resolution  for  pur- 

"  chssing  a  number  of  copies  of,  for  the  use 

of  Congress    ----.• 

adverse  report  thereon        .         -         -         - 
Seventeenth  Rule,  Mr.  Condict   moved  to  sus- 
pend a  part  of  the,  negatived  -         -         - 
Seward,  Daniel,  Senate  bill  for  the  relief  of 

referred  to  the  Cj^mittee  on  Public  Lands 
reported  without  amendment     .         -         - 
ordered  to  the  third  reading        ... 
passed       ------- 

Shafcr,  Jacob,  a  bill  for  the  relief  of,  read  twice, 
and  committed       .         -         .         .         - 
Shawneetown,  Illinois,  a  bill  to  authorize  a  re- 
mission of  the  instalments  due  on  certain 
lots  in,  read  twice,  and  committed 
reported  without  amendment,  and  ordered 
to  the  third  reading         .         -         -         - 
passed       -         •         -         •         -         *         • 
returned  with  amendments  and  concurred  in   1 169 

Sibley,  Solomon,  of  Michigan,  attended     -         -     335 
remarks  of,  on  the  bill  for  the  relief  of  Amer- 
ican captives  -         -         *       . '    .     1    ^^^ 
on  the  bill  for  a  road  from  the  Miami  ofj 
Lake  Erie  to  the  Connecticut  Reserve     54d,  552 
Sick  and  disabled  Seamen.     (J^ Seamen.) 
Sinking  Fund,  the  annual  refi^  of  the  Com- 
missioners of  the,  read  and  laid  on  the 

table 

Slave  Trade,  Mr.  Taylor  moved  to  refer  ao  much 
of  the  President's  Message  as  relates  to 
the  auppression  of  the,  to  a  aelect  com- 
mittee    

debate  thereon 

agreed  to  -         -         -         -         *   (     * 

appointment  of  the  committee    -        -    '    - 
Mr.  Mercer  submitted  a  resolution  request-- 
ing  th/  President  to  enter  into  negolia- 
tionM»i'h   the  several   maritime  Powers 
for  th*^olition  of  the  African 
called  up,"i?nd  debated       -         -         * 
agreed  \o  \        • 
Sloan,  John,  of\phio,  attended 

remarks  of,  <^n  a  resolution  in  relation  to 

land  office  clerks 

on  Mr.  Vance's  resolution  respecting  sur- 
veyors of  public  lands     .        -        -        - 
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Smilie,  William,   a  bill  for  the   relief  of,   read 
twice,  and  commixed     -         -         -         • 
8mith,  Arthur,  of  Virginia,  attended 

on  the  bill  for  the  suppression  of  piracy 
Smith,  James,  a  bill  for  the  relief  of,  read  twice, 
and  committed        ..... 
reported,  and  ordered  to  the  third  reading  • 
Smith,  John  Speed,  of  Kentucky,  attended 
Smith,  Dr.   J.,   laie  vaccine  agent,   Mr.  Wright 
presented  the  petition  of,  referred  to  a  se- 
lect committee       •         - 
report  thereon  agreed   to,  and  the  commit- 
tee discharged         ..... 

Smith,  Joseph,  of  Alexandria,  Mr.  Mercer 
sented  the  potition  of,  referred 
a  bill  in  favor  of,  read  twice,  and  committed 
Smith,  Samuel,  of  Maryland,  attended 

remarks  of.  on  the  bill  to  suppress  piracy    - 
the  Speaker  presented  a  letter  from,  resign- 
ing bis  seat  in  consequence  of  his  having 
been  appointed  Senatdr  .... 
Smith,  William,  of  Virginia,  attended    ^- 
Smyth,  Alexander,  of  Virginia,  attended  • 

speech  of,  on  his  resolution  for  amending 
the  Constitution  .  -  -  .  . 
on  the  new  Tariff  bill  .... 
remarks  of,  on  the  suppression  of  public  doc- 
uments .--... 
speech  of,  on  the  General  Appropriation  bill 

Snyder,   Abraham,  the   petition  of,  referred  to 
the  Secretary  of  the  Treasury 

report  of  the  Secretary  laid  on  the  table     - 

taken  up,  and  referred        .... 

a  bill  for  the  relief  of,  read  twice,  and  order- 
ed to  the  third  reading  - ''       - 

read  the  third  time,  and  pai^sed 
South  Carolina,  Mr.  Gist  presented  a  petition 
of  sundry  inhabitants  of,  praying  the  es- 
tablishment of  a  disitrict  court  of  the  Uni- 
ted States  for  the  upper  and  western  dis- 
trict of  said  State,  referred      -         -         . 

a  bill  to  alter  times  of  holding  the  circuit 
court  in  th«  district  of,  read  twice,  and 
committed 733 

Senate  bill  to  divide  the  State  into  two  judi- 
cial districts  ------ 

read  twice,  and  referred     -         -         -         - 

reported  without  amendment,  and  ordered 
to  the  third  reading         .... 

read  the  third  time,  and  passed 

amendments  concurred   in         -         -         - 

Spain,   Mr.  Taylor  moved  to  refer  so  much  of 
the  President's  Message  as  relates  to  the 
ninth   article  of  the   treaty  with,    to  the 
Committee  on  the  Judiciary   -         .         . 
agreed  to-         -         -         -.- 
a  bill  to  carry  into  effect  the  ninth  article  of 
the  treaty  with,  read  twice,  and  commit- 
ted        -         -         -         -         - 
reported  without   amendment,  and  ordered 
tu  the  third  reading         .... 
read  the  third  time,  and  pasjied  -         .         . 
k  returned  with  amendments,  concurred  in    - 
Spanish  Main,    Mr.  Fuller  submitted  a  resolu- 
tion requesting  the  President  to  inform 
,.the    House    what    measures    have  been 
»     taken   to  remove  the  illegal  blockade  of 
the  ports  of  the 1145 
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Spanish  Main — continued. 

resolution  considered  ... 

agreed  to         -         -         .         .      '    . 
message,  with  a  report  of  the  Secretary  of 
State  in  reply         -         -         .         .         . 
laid  on  the  table         ..... 
Speaker.     (See  Barbour,  Philip  P.) 
Spencer,  Elijah,  of  New  York,  attended   - 
Spirituous  Liquors,  Mr.  Condict  presented  sun- 
dry memorials  from  New  Jers^,  praying 
that  ihe^  importation  of,  may  be  prohibited, 
or  the  duties  thereon  increased,  referred 

Stamps,  a  bill  concerning,   read   twice,  and  or-w, 

dered  to  the  third  reading       -         •         ^1075 
read  the  third  time,  and  passed  ...   1091 
Standing  Committees,  appointment  of  the         -     329 
State  Department,  a   letter  from  the  Secretary 
transmitting  a  report  of  clerks  and  mes- 
sengers in  the,  laid  on  the  table 

St.  .\ugU8tine,  Mr.  Hernandez  presented  a  me- 
morial of  sundry  inhabitants  of,  in  relation 
to  the  government,  &c.,  of  the  Floridas 

Mr.  Hernandez  presented  a  meotforial  in  re- 
lation to  a  tract  of  land  to  be  used  as  a 
common  in,  referred        -         .         .         . 

referred  to  the  Committee  on  Public  Lands 
Steam  Batteries,  Mr.  Johnson  submitted  a  reso- 
lution instructing  the  Committee  on  Na- 
val Affairs  to  provide  two,  for  the  defence 
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resolution  agreed  to 


motion  to  take  it  up  negativ 


.dA 


1041 
1070  ft 
1076 


32C 
325 
325 


365 

580 
.•>82 
649 
670 


Ste?rns,  John.     (See  Bartlett,  \Villiam.) 
Stephenson,  James,  of  Virginia,  attended 
Sterling,  Ansel,  of  Connecticut,  attended 
Sterling,  Micah,  of  New  York,  attended  - 

remarks   of,  on   the  bill  granting  pre-emp- 
tion right  to  .\labama  and  Arkansas    3^1,  352 
on  the   bill  fixing  the  compensation  of  re- 
ceivers ...... 

speech  of,  on  his  resolution  respecting  land 
office  clerks  ..... 

further  remarks  on  the  same      ... 
on  a  resolution  respecting  trade  with  Canada 
speech  of,  on  the  same       .... 

remarks  of,  on   the  suppression   of  public 

documents     -         -         .        864,878,880,881 
on  the  New  York  district  court  •  1060, 1061 

Stetson,   Amasa,    a    report    on  the  petition  of, 

committed      --.... 

Stevens,  Ebenezer,  Senate  bill  for  the  relief  of  - 

read  twice,  and  committed  ... 

reported  without  amendment     .         .         - 

considered  -         -  .... 

ordered  to  the  third  reading       -         - 

passed  with  amendment     .... 
Stevenson,  Andrew,  of  Virginia,  attended 

remarks  of,  on  the  Beauinarcbais  claim 
Stewart,  Andrew,  of  Pennsylvania,  attended     - 

remarks  of,  on  the  proposed   Western  ar- 
mory    ....... 

speech  of,  on  internal  improvements 
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Stockton,  Robert  F.,  Senate  bill  for  the  relief  of  1144 
read  twice,  and  committed  ...   1146 

considered         -         -         -         -         -         -1162 

read  the  third  time,  and  passed  •         -   1166 

Stoddard,  Ebenezer,  of  Connecticut,  attended    •     325 
Storer,  Dorothy.     (See  Easton,  Sarah.) 


(See  Indian 
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L 


duperintendent  of  Indian  Trade 

Trade.) 
Suppression  of  Public  Docaments,  the  Speaker 
*■  presented  a  letter  from  Messrs.  Gales  &, 

Beaton  requesting  a  committee  of  inves- 
tigation into  a  charge  made  against  them 
of  a       -        -        -         .        -        *        -     652 

Mr.  Dwigfat  moved  to  refer  the  letter  to  a 

■elect  committee,  debated       ...     653  . 

agreed  to,  and  the  committee  appointed     -     656  I 
.■»     leave  granted  the  committee  to  sit  during 

the  sitting  of  the  House  ...     688 

report  of  the  committee  in  full  ...     735  ; 

laid  on  the  table 7.39  j 

Mr.  Campbell  submitted  a  resolution  for  a 
committee  to  inquire  into  the  suppres- 
sion of  a  paragraph  in  a  lettJf  of  W.  R. 
Dickinson,  debated         ....    §29 

Mr.  Cook  offered  an  amendment  to  the 
above    -.-..-.     836 

accepted,  and  further  debate  on  the  motioa    839, 

i  4      WO 
resolution  agreed  to,  and  the  committee  i^ 

pointed -  885 

a  letter  from  the  Secretary  of  the  Treasury 

on  the  subject  of 1113 

report  of  the  committee  in  full  •         -  1126  ' 

Supreme  Court,  a  bill  to  provide  for  the  reports  ' 

of  the   decisions  of  the,  read  twice,  and 
committed      ......     661  1 

'  Senate  bill  to  provide  for  reports  of  the  de- 
cisions of  the  .....  1144 

read  twice,  and  referred     ....  1146 

reported  with  amendments,  and  ordered  to 

the  third  reading  -        •    I    •        -        -  1157 
passed      .......  1160 

Surgeons  in  the  Navy.     (See  Navt/.) 

Surveyors'  Accounts,  Senate  bill  authorizing  a 

settlement  of,  for  extra  clerk  hire  -  -  1144 
read  twice,  and  referred  -  .  .  .  1146 
reported  without  amendment  ...  1157 
considered         .-..--  1162 

passed 1166 

Surveyors  General,  Mr.  Vance  submitted  a  res* 

olutioD   calling   on  the    Secretary  of  the 

'^Veasury   for  a   statement   of  contracts 

made  by  the,  since  the  year  1817,  laid  on 

the  table 602 

taken  up,  and  debated       ...        -     627 

laid  on  the  table 630 

further  debated  .        -        .        -        .     637 

agreed  to,  as  amended       -        -        -         -     641 
report  of  the  SecreUry  laid  on  the  table,  931, 1013 

Swan,  Samuel,  of  New  Jersey,  attended  - 
Symroes's   Theory  of  the  Earth.     (See  Polar 
Regions.) 


325 


rv 


Tait,  Judge  Charles,  a  letter  from  Edwin  Lewis, 

of  Alabama,  prefer^Mcbargee  against, 

laid  before  the  House*^^        -         .         - 

discoasion  thereon     -        -        • 

the  letter,  Ac.,  referred  to  the  Committeo 

on  the  Judiciary 

report  in  full    .----• 
laid  on  the  Uble        .        -        -        -        - 
Tariff.     (Set  Manufaetures.) 
17th  Com.  2a  Sess.— 48 
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Page. 
Tattnall,  Edward  P.,  of  Georgia,  attended        -     326 
remarks  of,  on  a  resolution  respecting  arti- 
cles of  cession,  Ac,  between  the  United 
States  and  Georgia         ....     395 
on  Cherokee  and  Creek   treaties,  441,  442,  443 
speech  of,  on  new  Tariff  bill      -        .        -     748 
remarks  of,  on  the  same    -        -        .        -  1016 
on  the  suppression  of  public  documents,  878, 879 
Taylor,  John  W.,  of  New  York,  attended  -     325 

remarks  of,  on  a  resolution  in  relation  to 

arming  and  equipping  the  Militia  • 
on  his  motion  to  refer  the  subject  of  the 

Slave  Trade  to  the  select  committee 
on  the  bill  to  suppr^s  piracy  ... 
on  his  resolution  respecting  patent  rights  - 
on  the  bill  concerning  the  district  court  in 
Louisiana  -.-... 
on  the  death  of  Mr.  Lowndes  ... 
on  a  resolution  for  distributing  copies  of 
the  Digest  of  Manufactures    - 

Tennessee,  Senate  bill  to  repeal  part  of  an  act 
limiting  the  price  of  lands  in  -        - 

read  twice,  and  referred     .... 
reported  without  amendment,  and  ordered 
to  the  third  reading         .... 
read  the  third  time,  and  passed 
Thompson's  Island.    (See  Key  West.) 
Thompson,  Wiley,^  of  Georgia,  attended  - 
Titles  derived  from  the   United  States,  a  l>ill  to 
enable  the  proprietors  of  lands  held  by,  to 
obtain  copies  of  their  papers,  ordered  to 
the  third  reading     ..... 
read  the  third  time,  and  passed 
Titus,  George  W.,   report  of  the  Secretary  of 
I  War  on  the  petition  of,  laid  on  the  table 

I  Tod,  John,  of  Pennsylvania,  attended 
I  speech  of,  on  the  new  Tariff  bill 

j  Tomlinson,  Gideon,  of  Connecticut,  attended 
'  .  remarks  of,  on  the  suppression  of  piracy  - 
I  on  the  bill  to  regulate  importation  of  goods 

from  adjacent  territories         ... 
Tompkins,   Daniel   D.,  a  select  committee .  ap- 
pointed  to  adopt  measures  for  settling 
the  accounts  of      -         -         - 
report  in  full,  with  a  bill  for  settling  the  ac- 
counts of,  bill  read  twice  and  laid  on  table 
taken  up,  and  considered  .        -        -        - 
ordered  to  the  third  reading       ... 
read  the  third  time,  and  passed 
Tonnage  Duty,  Mr.   Moore  presented  a  memo- 
rial of  the  Alabama  Legislature,  praying 
a,   on  vessels  coming  into  the  porta  of 
Mobile  and   Blakely,  for  the  benefit  of 
sick  and  disabled  seamen,  referred  • 
adverse  report  laid  on  the  table 
ToV^send,  Charles,  report  on   the  petition  of, 
considered     .-.--- 
further  considered,  and  postponed 
Townsend,  William,  the  petition  of,  and  the  re- 
port of  the  SecreUry  of  the  Navy,  thereon 
referred  -..--- 

Tracy,  Albert  H.,  of  New  York,  attended 

remarks  of,  on   the  bill  fixing  the  compen 

sation  of  receivers  of  public  money 
speech  of,  on  the  bill  for  the  occupation  of 

Columbia  river      ... 
remarks  of,  on  the  suppression  of  public 
documents     -        .        -        - 
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906 
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411 

430 

431 

1065 

1163 
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Trading  E^Ubli»hmenU,  Mr.  Taylor  moved  to 

refer  to  the  Committee  on   Indian   Af- 

fain  to  much  of  the  Preiident'a  Meetage 

?  ;       as  relates  to  the  aboliahment  of,  agreed  to 

;  V  Mr.  Metcalfe   submitted   a    resolution    re- 

qaenting  the  President  to  report  the  pro- 

^  gress  made  in  the  execution  of  the  act 

abolishing  the        -        -        -        -         - 

taken  up- 

passed      -        -        -        -        ■        "         " 
message  in  reply       -        -        -        -  490, 
report  in  full  on  the  messages    -        -        - 
Treasury  Department,  a  Utter  from  the  Secre- 
tary transmitting  a  report  of  clerks  and 
messengers  in  the,  laid  on  the  table 
Treasury  Notes,  Mr.  Jennings  submitted  a  reso- 
i»        lution  of  inquiry  as  to  the  expediency  of 
an  emission  of,  negatived        -        -        • 
vote  reconsidered,  and  the  resolution  laid 
on  the  table  -         - .      -  -         -         "         ' 
Trimble,  David,  of  Kentucky,  attended     - 

remarks  of,  on  the  bill  to  suppress  piracy 
on  a  resolution  respecting  the  fortifying  of 

Key  West 435,  436 

Tocker,  George,  of  Virginia,  attended       -         -     326 
speech  of,  on  the  Columbia  river  bill  -        -     422 
remarks  of,  on  the  United  States  courU  in 
Louisiana      ------ 

Tucker,  Starling,  of  South  Carolina,  attended   - 
Tyler,  Benjamin,  the  committee  discharged,  and 
the  petition  of,  laid  on  the  table 

U.      ■■-'     ' 
Udree,  David,  of  Pennsylvania,  attended  - 
,       return  of  the  election  of,  presented     - 
report  on  the  credentials  of        -         - 
Unfinished  Business,  report  on  the  subject  of, 

laid  on  the  table 

Upham,  Nathaniel,  of  N.  Hampshire,  attended 

V. 

Vaccine  Agent.     (See  Smith,  Dr.  Jamet.}. 
'  Vance,  Joseph,  of  Ohio,  attended 

remarks  of,  on  the  bill  for  the  relief  of  re- 
ceivers, &c.,  of  public  money          -        - 
on  the  bill  making  a  road  from  the  Miami 
of  Lake  Erie  to  the  Connecticut  West- 
ern Reserve *44, 

on  a  resolution  in  reference  to  refugees,  Ac. 
on  his  resolution  respecting  surveyors  of 

public  lands 630,  640 

Van   Rensselaer,   Stephen,  of  New    York,  at- 
tended ------- 

Van  Swearingen,  Thomas,  of  Virginia,  resolu- 
tion of  respect  to  the  memory  of.  adopted 
Van   Wyck,   William  W.,  of  New   York,   at- 
tended   

speech  of,  on  the  new  Tariff  bill 
Vermont,  a  bill  to  alter  the  times  of  holding  the 
United  States  district  courU  for  the  dis- 
trict of,  read   twice,  and  ordered   to  the 
third  reading  .         -         -         -         - 

read  the  third  time,  and  passed 
Vessels.  (See  Captured  VateU.) 
Vidal,  Joseph,  report  on  the  petition  of  - 
Vidal,  Jacintha,  and  Thomas  Thompson  and 
Margaret  Thompso»t^  bill  for  the  relief 
of  the  legal  represenutives  of,  read  twice. 
«...       and  committed      -         -        -       '"       i-     770 
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Vidal,  Jacintha,  Ac— continued.  Page, 

bill  reported  with  amendmento,  and  ordered 
to  the  third  reading         -         -         -         . 
read  the  third  time,  and  passed 
Virginia,    Mr.    McCoy  submitted   a   resolution 
calling  on  the  President  for  information 
in  relation  to  fines  assessed  in,  for  non- 
performance of  militia  duty     -         -         - 
agreed  to  ------ 

a  report  from  the  Secretary  of  the  Treasury 

in  reply,  referred  to  a  select  committee  - 

a  bill  vesting  in  the  State  of,  the  right  to 

all  said  fines,  read  twice  and  laid  on  the 

table     -' " 

taken  up,  considered,   and  ordered  to  the 

third  reading 

read  the  third  time,  and  passed  - 

returned  with  amendments         .        -         - 

concurred  in      -         -        -         -        •        ~ 

Virginia  Military  Land  Warrants,  a  bill  extend- 

ing^the  time  for  locating,  read  twice,  and 

committed 

considered  ------ 

recommitted      ------ 

reported  with  amendments         -         .         - 
Senate  bill  for  extending  the  time  for  loca- 
ting     -        -        -        -         - 

read  three  times,  and  passed      .        -        - 
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Walker,  Felix,  of  Nprth  Carolina,  attended 
Walker.  Samuel,  and  others,  Senate  bill  for  the 
relief  of  ------ 

read  twice,  and  committed  ... 

reported  without  amendment      .         -         - 
considered  --.--- 

passed       ------- 

Walley,  Samuel  H.,  and  Henry  G.  Foster,  Sen- 
ate bill  for  the  relief  of,  read  twice,  and 

referred 

adverse  report    ------ 

considered  ------ 

laid  on  the  table 

Walworth,  Reuben  H.,  of  New  York,  attended 

remarks  of,  on  pre-emptions  for  Alabama  and 

Arkansas        ------ 

on  the  bill  for  clothing  the  militia 

on  his  resolution  respecting  refugees  from 

Canada,  &c. 

on  announcing  the  death  of  the  mother  of 

the  late  Lieutenant  William  H.  Allen     - 

on   a   resolution   in  relation  to   trade  with 

Canada  ------ 

on  the  pay  of  officers  of  the  Army 
on  the  proposed  Western  armory 
on  a  resolution  for  distributing  copies  of  Di- 
gest of  Manufactures      -         -         -         - 

on  the  resolution   in   relation   to  the  New 
York  district  court  .... 

War  Department,  a  letter  from  the  Secretary, 
transmitting  a  report  of  the  clerks  and 
raesrengers  in  the,  laid  on  the  table 
report  from  the  same,  stating  the  number 
of  active  and  well  qualified  clerks  neces- 
sary in  the,  laid  on  the  table 
a  letter  from  the  Secretary,  transmitting  a 
statement  of  the  appropriations  for  the 
year  1822,  laid  on  the  table    • 
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War  Department^ontinued. 

letter  from  the  same,  transmitting  a  state- 
I  ment  of  the  contracts  piade  by  the,  dur- 

I  ing  the  year  1822,  read,  and  laid  on  the 

table 

Warfield,  Henry  R.,  of  Maryland,  attended 
Washington,  District  of  Columbia,  the  subject 
of  public  lands  and  public  buildings  in, 
.^feferred  to  a  select  committee  -        • 

elect  committee  appointed  to   inquire  re- 
tting sale  of  lots  in  - 
comnrittee  discharged         -        -        -        - 
a   bill   to   empower   the   Secretary  of  the 
Treasury   to  sell  public   lots  and    other 
property  belonging  to  the  United  States 

in,  reported 

^    ordered  to  the  third  reading 
read  the  third  time,  and  passed 
Senate   bill,   providing  accommodation  for 
the  United  States  circuit  court  for  the 

county  of 

read  twice,  and  referred  -  -  -  - 
reported  without  amendment  -  -  - 
considered  .---•- 

ordered  to  the  third  reading 
read  the  third  time,  and  passed 
Washington  Canal  Company,  a  letter  from   the 
president  of  the,  with  a  statement  of  re- 
ceipts and  expenditures,  laid  on  the  table 
Washington  Library,  a  joint  resolution  from  the 
Senate  granting  to  the,  a  copy  of  the  pub- 
lic documcnU,  laws,  and  journals    - 
read  twice,  and  referred     -         -         -         - 
reported  without  amendment     -         -         - 
read  the  third  time,  and  passed 
Ways  and  Means,  the  standing  Committee  of, 

appointed 
Wells,  John,  report  on  the  petition  of,  recom- 
mitted -        -         -         ",'.,"         I 
Western  Missionary  Society,  unfavorable  report 

on  the  petition  of  the,  agreed  to  - 
Western  Water.,  Mr.  Breckenridge  submitted  a 
resolution  instructing  the  Committee  on 
Military  Affairs  to  repojrt  a  bill  for  estab- 
lishing  a    national    armory  on    the,    dc-     ^^^ 

bated ^    ' 

'debate  postponed 

resolution  laid  on  the  table         -         • 
Senate  bill  to  esublish  a  national  armory 

on  the  -        -        •        - 
read  twice,  and  committed  .        .        - 

considered  -         •         "         '         '         [  [[H 

amended  -         ',*,*.  iifio 

read  the  third  t«iie,  and  paaaed  -         -  liw 

West  Florida,  Mr.  Hernandez  presented  a  me- 
morial of  the  inhabiunu  of.  complaining 
of  an  act  of  the  Legislative  Council  of 
Florida  for  raiaing  revenue  in  said  lerri- 
tory,  referred 

Wharton,  Samuel,  adverse  report  on  the  petiUon 
of,  reversed,  and  recommitted  - 

,      a  bill  for  the  relief  of,  read  twice,  and  com- 
mitted --""'"" 

Wheelwright,  John,  Mr.  Mercer  presented  the 

petition  of,  praying  divorce  from  bu  wue, 

referred  -         -         '     .    '         "         ! 

a  bill  for  the  divorce  of,  twice  read,  and 

committed     --•-*" 
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Whipple,  Thomas  J.,   of  New  Hampshire,  at- 
tended -        - 

remarks   of,    on   the  bill  for  clothing  the 
militia  ------- 

White,  Phineas,  of  Vermont,  attended      - .       - 

speech  of,  on  his  resolution  for  establishing 

an  Education  Fund        -         .         -         - 

speech  of,  on  the  General  Appropriation 

biU 

Whitehead,   William,  a  bill  for  the  relief  of, 
taken  up,  and  committed        ... 
considered         -        -        -        ■        " 
White  and  Red  Lead,  a  petition  of  certain  mana 

facturers  of,  referred 
Wilcox,  Joseph,  Senate  bill  for  the  relief  of  the 

heirs  of 

read  twice,  and  committed        -        .        - 
reported  without  amendment     -        .        - 
considered          -...-- 
read  the  third  time,  and  passed  -         -         - 
Wild,  James,  a  bill  for  the  relief  of  the  legal 
representatives  of,  read  twice,  and  com- 
mitted   

Williams,  Jared,  of  Virginia,  attended       -        - 

Williams,  Lewis,  of  North  Carolina,  attended  - 

remarks  of,  on  pre-emptions  to  Alabama 

and  Arkansas  -  '  '.  '  .*  .-, 
on  the  charges  against  Judge  fait  -  464,  465 
on  a  resolution  respecting  the  establishment 

of  certain  offices 

on  the  pay  of  Army  officers        .        .        - 
on  the  New  Jersey  memorial      - 
on  the  proposed  Western  armory        -         • 
Williams,  Thomas,  a  bill  for  the  relief  of,  read 
twice,  and  committed     -         -         -         " 
Williamson,  William  D.,  of  Maine,  attended     - 
Wilson,  John,  of  South  Carolina,  attended         - 
Wilson,  Mary,  Mr.  Kent  presented  the  petition 
of,  praying  a  divorce  from  her  husband, 
William  Wilson,  referred        - 
unfavorable  report  concurred  in  -         -         - 
Wire,  Mr.  Sergeant  presented  the  petiUon  of 
Watson   Atkinson,  respecting  the  duty 
on  square  iron,  referred  -         -         -         - 
Wood,  Silas,  of  New  York,  attended         -         - 
remarks  of,  on  the  bill  fixing  compensaUon 
of  Receivers,  &c.    -         -         *         ■    .     ' 
on  a  resolution  respecting  arUcles  of  cession, 
&c.,  of  Georgia     -        7        '     ,^        ' 
speech  of,  in  relation  to  the  Naval  Frater- 
nal Society    -■"'*.', 
speech  of,  on  the  bill  for  the  occupation  of 

Columbia  river       -        •        " .       "     •  ' 
remarks  of,  on  his  resolution  calling  for  in- 
formation respecting  the  diflferent  valua- 
tion of  Appraisers,  &c.  -         -         -         ' 
gpeech  of,   on  the   Internal   Improvement 

bill 

Woodcock,  David,  of  New  York  attended        - 

speech  of,  on  the  new  1  anff  bill         -         - 

Woodwn,  Samuel  H.,  of  Kentucky,  attended   - 

remarks  of,  on  the  bUl  concerning  loU  m 

the  village  of  Peoria       -        - 

speech  of,  on  the  new  Tanff  bill        -        - 

Worman,  Ludwig,  resoluuon  of  respect  for  the 

memory  of,  adopted        -        -        '        ' 

Wren,  Woodson,  a  biU  for  the  rehef  of,  read 

twice,  and  committed    -        -        -        - 
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Wren,  Woodaon — continued.  Page. 

[        bill  reported  without  amendment,  and  order- 
ed to  the  third  reading  .         .         -         .  1143 
read  the  third  time,  and  passed  -         .         •   1143 

Wright,  Robert,  of  Maryland,  attended      -         -     325 
remarks  of,  on  a  motion  to  refer  the  sub- 
ject of  the  slave  ^rade  to  a  select  com- 

imtlee 332,  33.1 

on  the  expedition  against  Porto  Rico  -  •  368 
on  the  bill  for  the  suppression  of  piracy  376,  378 
on  the  bill  concerning  the  disburseme^lt  of 

public  money  .         -         -         .         -     394 

speech  of,  on  the  occupation  of  Columbia 

Rirer 411 

remarks  of,  on  his  resolution  for  arming  the 
militia  with  rifles 433 

on  a  petition  praying  aid  to  the  Greeks      -  459 

on  the  charges  against  Judge  Tait  -  •  466 
on  the  bill  concerning  lots  in  the  village  of 

Peoria  -----'--  476 
speech  of,  on  the  Naval  Fraternal  Society  -  519 
on  the  suppression  of  public  documents       -  654 
655.  666,  830,  838,  839,  840,  841,  843,  877 
on  the  United  States  courts  in  Louisiana    -  689 
.     on  the  Beaumarchais  claim      '  >         -         -  719 
on  the  hour  of  meeting      .        -         -        -  808 
on  a  resolution  for  distributing  copies  of  the 
■^'C'^  Digest  of  Manufactures  .         -         •         -  890 
on  the  bill  to  extend  the  charter  Of  *.he  Me- 
chanics'Bank  of  Alexandria  -        -         -  1054 
speech  of,  on  the  suppression  of  the  slave 
trade 1153 

Y. 

Yeas  and  Nays,  on  the  third  reading  of  the  bill 
to  incorporate  the  Naval  Fraternal  Asso- 
ciation -        -         -        -         -        -        -     542 


Yeas  and  Nays — continued.  Page. 

on  a  motion  to  lay  on  the  table  the  bill  to  pro- 
vide for  procuring  the  estimates  and  sur- 
veys for  certain  roads  and  canals     -         •     625 

on  a  motion  to  take  up  said  bill  -     700,  725 

on  the  third  reading  of  the  bill  for  the  better 
organization  of  the  district  court  in  Lou- 
isiana   ----.-- 

on  a  motion  to  take  up  the  bill  for  the  occu- 
pation of  Columbia  river         ... 

on  the  passage  of  the  bill  supplementary  to 
the  acts  to  provide  for  persons  engaged  in 
land  or  naval  service  of  the  United  States 
in  the  Revolutionary  war         ... 

on  the  Senate  amendment  to  said  bill 

on  a  motion  to  discharge  the  Committee  of 
the  Whole  from  the  further  consideration 
of  the  bill  for  the  protection  of  domestic 
manufactures         .... 

on  the  passage  of  the  bill  to  extend  the 
charter  of  the  Mechanics'  Bank  of  Alex- 
andria   

on  Mr.  Buchanan's  amendment  to  the  Sen- 
ate  bill  for  repairs  to  the  Cumberland 
road       ....... 

on  the  third  reading  of  said  bill 

on  the  third  reading  of  the  bill  to  abolish  the 
office  of  measurer  ..... 

on  amendment  to  the  bill  making  further 
appropriations  for  the  military  service,  in- 
cluding Indian  expenses  ... 

on  concurring  with  the  Senate  in  an  amend- 
tnent  to  said  bill     .... 

on  agreeing  to  a  resolution  requesting  the 
President  to  open  negotiations  with   the 
several  maritime  Powers  for  the  total  ab- 
olition of  the  slave  trade         ... 
Young,  Robert.     (See  Orphans'  Cturt.) 
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APPENDIX  — PUBLIC  DOCUMENTS,  ACTS,  &c. 


A.  Page. 

Alabama,  an  act  concerning  the  apportionment 

of  Representatives  in  the  State  of  -         -  1337 
an  act  granting  to  the  State  of^  the  right  of 
pre-emption  to  certain  quarter  sections  of  | 

land 1400  | 

American  Captives,  an  act  supplementary  to  an  I 

act  for  the  ransom  of     -         -        •        -  1415 

American  Vessels,  a  memorial  of  the  masters  of 

certain,  respecting  colored  seamen  -  1305 

Army,  an  act  to  continue  the  present  mode  of 

»  supplying  the         •         •         -         .         .  1338 

B.  •I 

Boston  Memorial.     (See  Rewiue  Laws.) 
British  Provinces,  an  act  to  regulate  commercial 
intercourse  between  the  United  States  and 
certain 1360 

C. 

Colored  Seamen.     (See  American  Ve*seis.) 
Columbia  River,  documents  in  relation   to  the 

settlement  on  the  .....  12O6 


Page. 


Commerce.     (See  Piracy.) 

Commercial  Intercourse.  (See  British  Pro- 
vinces:) 

Contingent  Fund,  a  resolution  respecting  a  state- 
ment of  expenditures  of  the,  of  the  two 
Houses 1417 

Convention  with  France,  documents  in  relation 

to  the 1181 

Convention  with  Great  Britain,  documents  in 
relation  to  the         ..... 

Cordage,  a  memorial  of^he  manufacturers  of    - 

Cumberland  Road,  an  act  making  appropriations 
for  repairing  the     -         -         .         . 

Custom-House  Bonds,  documents  in  relation  to 
outstanding  -        .        -       -. 


•%* 


1187 
1322 

1347 


1293 


D. 


Direct  Taxes,  an  act  to  extend  the  time  allowed 

for  the  redemption  of  land  sold  for  -         -   1403 

District  of  Columbia,  a  bill  to  extend  the  juris- 
diction of  the  justices  of  the  peace  in  the  1363 


Page. 
Duties  on  Imports  and  Tonnage,  an  act  supple- 
Ebentary  and  to  amend  an  act  regulating 
the  collection  of     -        -        .        .        .  1349 


Florida,  a  memorial  from  the  Legislative  Coan- 
cil  of,  in  relation  to  the  f overnment  of 
said  Territory  -  .  .  .  .  1273 
an  act  to  amend  an  act  for  the  establish- 
ment of  a  Territorial  government  in,  and 
for  other  purposes  ....  1373 

an  act  in  relation  to  claims  and  titles  to 
lands  in,  and  for  the  survey  and  disposal 
of  public  lands       .....  1378 

Foreign  Coins,  an  act  concerning     ...  1404 
an  act  laaking  certain,  receivable  in  pay- 
ment for  lands 1405 

Fortifications,  an  act  making  application  for  cer- 
tain, and  for  other  purposes  ...  1411 

France,  documents  in   relation  to  a  convention 

with 1181 

an  act  for  carrying  into  effect  the  Conven- 
tion of  Navigation  and  Commerce  be* 
tween  the  United  States  and  .         .  1369 

Frauds  on  the  Government,  an  act  for  the  pun- 

iahment  of    • 1398 

••  .  O-  ; 

Gales  ^iSeaton.     (See  Suppression  of  Public 
Documents.) 

General  Post  Office.     (See  Post  Office  Depart- 
ment.) 

Georgetown,  an  act  to  repeal  part  of  an  act  of 

the  State  of  Maryland  relating  to  •         -  1337 

Gerry,  Elbridge,  an  act  for  the  erection  of  a  mon- 
ument to  the  memory  of        -        -        -  1403 

Ghent    (See  Treaty  of  Client.) 

Gold  Coinv.     (See  Foreign  Coins.) 

Government,  an  act  making  partial   appropria- 

tions  for  the  support  of,  for  the  year  1823  -   1338 
an  act  making   appropriations  for  the  sup- 
port of-         -         •         -         -         .-.  1382 

Great  Britain,  documents  in  relation  to  a  Con- 
vention with  1187 

H. 
Hogan,  James  B.,  an  act  for  the  relief  of  •   1417 

jr. 

Justices  of  the  Peace,  a  bill  to  extend  the  jijris- 

diction  of,  in  the  District  of  Columbia     -  1363 


K. 


Kentucky,  an  act  i^  alter  the  time  of  holding 
the  district  coiirt  for  the  district  of 


1363 


L. 

Land   Offices,  an   act  to  establish  certain,  and 

for  other  purposes  -         -         -         - 

Lands,  an  act  to  enable  the   proprietors  of,  to 

obtain  copies  of  papers  and  declare  the 

eflect  of  such  copies     ,  - 
an  act  in  relation  to,  sold  for  direct  tax 
an  act  making  gold  coins  of  Great  Britain, 

France,  Portugal,  and  Spain,  receivable 

in  payment  for       -        -        -        -        - 
Laws  of  the  United  States,  an   act   to  authorize 

the  purchase  of  a  number  of  copies  of 

the  sixth  volume  of  the  - 


-  1406 


1338 
1403 


1405 


1413 


Page. 

Lighthouses,  light  vessels,  and  beacons,  an  act 

to  authorize  the  building  of  certain,  and 

for  other  purposes  ,-         .         .         .  1406 

Louisiana,  an  act  supplementary  to  the  several 

acts  for  the  adjustment  of  land  claims  in 

the  State  of 1345 

an  act  to  revive  and  continue  in  force  the 
seventh  section  of  an  act  concerning  lands 
between  the  Rio  Hondo  and  Sabine 
rivers  -  •  -  -  -  -  -  1380 
an  act  for  the  better  organization  of  the  ,^  ^, 
United  States  district  court  in  the  State 
of -  1401 

M. 

MtJi.     (See  Roads.) 

Maine   and   New  Hampshire,  an   act  altering 
the  time  of  holding  the  circuit  court  in 
the  district  of        -        -        •        - 
Manufacturers,  a  memorial  from  the,  of  Penn- 
sylvania against  the  tariff       ... 
a  memorial  from  certain,  of  cordage  • 
Mechanics'  Bank  of  Alexandria,  an  act  to  ex 

tend  the  charter  of  the  ... 
Merchandise,  an  act  to  amend  an  act  to  regulate 
the  entry  of,  imported  from  any  adjacent 

territories       - 

Michigan,  an  act  to  provide  an  additional  judge 
for  the  Territory  of,  and  for  other  pur- 
poses      

an  act  to  continue  in  force  certain  acta  for 
the  adjustment  of  land  claims  in  the  Ter- 
ritory of 

an  act  to  amend  the  acts  for  the  govern- 
ment of,  and  for  other  purposes 
an  act  to  establish  an  additional  land  office 
in  .----.- 

Military  Land  Warrants.     (See  Military  Land 

Warrants,  and  Revolutionary  war.) 
Military  Service,  an  act  making  appropriations 

for -        • 

an  act  making   further  appropriations  for, 
and  for  other  purposes    .         .         .        - 
Militia  of  the  West,  a  letter  from  Colonel  Bom- 
ford  respecting  the  number  of  arms  re- 
quired for  the        -        -        -        - 
Mint,  an  act  further  to  prolong  the  continuance 
of  the,  at  Philadelphia   .        -        -        - 
Missouri,  an  act  to  establish  an  additional  land 
office  in  the  State  of      -        -        -        - 
an  act  concerning  the  land  to  be  granted  to 
the  State  of,  for  education  and  other  pur- 
poses     

N. 
National  Armory,  an  act  to  establish  a,  on  the 

■  Western  waters     -        -        -        - 
Naval  Force,  an  act  authorizing  an  additional, 
for  the  supprepsion  of  piracy  -         -         - 
Navy,  an  act  making  appropriations  for  the  sup- 
port of  the      ..---- 
New  Hampshire.     (See  Maine  and  New  Hamp- 
shire.) 
New  York,  an  act  supplementary  to  the  act  for 
the  better  organization  of  the  United  States 
courU  in  the  State  of     -        -        •        -  1400 

Outstanding   Custom-house   Bonds,  documents 

in  relation  to  -        .        -        -        -  1293 
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PitWic  Act*  and  Resduticm. 


Peoria,  in  act  to  confirm  certain  clainoB  to  lota 
in  the  village  of     -        -        -        -        • 

Perjury.     (See  Public  Accounts.) 

Piracy,  letters  and  reports  in  relation  to  the  «up- 
pression  of    - 
an  act  for  the  supprewion  of      -        -        - 
an  act  to  continue  in  force  an  act  to  protect 
commerce,  and  to  make  further  provision 
for  the  suppression  of    - 
an  act  respecting  the  punishment  of  - 

Porto  Rico,  documents  in  relation   to  the  ax- 
pedition  against  the  Island  of 

Post  Office  Department,  an  act  to  authorize  cer- 
tain repairs,  Ac,  in  the  -     '  - 

Post  Roads,  an  act  to  discontinue  certain,  and 
to  eaUblish  others  -        -        - 

Priie  Agents,  a  resolution  directing  the  withhold- 
ing of  the  compensation  of  certain 

Public  Accounts,  an  act  for  the  prompt  settle- 
ment of,  and  for  the  punishment  of  the 
crime  of  perjury     -        -        -        -        • 

Public  Buildings,  an  act  making  appropriations 
for  the 

i*ublic  Money,  an  act  concerning  the  disburse- 
ment of         .----- 

Purchasers  of  Public  Lands,  an  act  to  extend  the 
provisions  of  an  act  for  the  relief  of 

R. 
Redemption  of  Lands.    (See  Direct  Taxes.) 
Rees,  James,  one  of  the  sureties  of  Joseph  H. 
Y  Rees,  an  act  for  the  relief  of  - 

Jlevenue  Laws,  a  memorial  of  merchanu  and 

others  of  Boston  in  relation  to  the  - 
Revolutionary  War,  an  act  extending  the  time 
for  locating  and  issuing  military  land  war- 
rants for  officers  and  soldiers  of  the 
an  act  supplementary  to  the  acts  to  provide 
for  persons  engaged   in  land  and  naval 
service  in  the         .        -         -        -        • 
Rio  Hondo  and   Sabine   Rivers.     (See  Louisi- 
ana.) ^ 
Roads,  an  act  for  making  a  re^d  from  the  Lower 
Rapids  of  Lake  Erie  to  the  Connecticut 
Western  Reserve  -         "         *         '.     t^ 
an  act  for  the  improvement  of  ceitain,^r 
the  transportation  of  the  mail 
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1408 


-  1416 


1280 


1402 


1409 


Sinking  Fund,  report  of  the  Commissionera  of 
the         ...-.-. 

South  Carolina,  an  act  to  divifle  the  Slate  of, 
into  two  judicial  districts         -         - 

Spain,  an  act  to  carry  into  effect  the  ninth  arti- 
cle of  the   treaty   between   the   United 

Sutes,  and    -        -        -        -        - 
Stamps,  an  act  respecting         *:        -^    -,  ,      - 

Suppression  of  Public  Document*,.  \e*ijmop^  in 
relation  to  the  charge  of,  against  Gales  & 
Seaton 

Supreme  Court,  an  act  to  continue  in  force  an 
act  concerning  reports  of  the  decisions  of 
the • 

Surveyors  of  Public  Lands,  an  act  respecting  the 
settlement  of  the  accounts  of,  in  Illinois, 
Missouri,  and  Arkansas  .        .        . 
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T. 

Tariff,  a  memorial  from  merchants  of  Pennsylva 
nia  against  the       -        -         *        *. 

Tennessee,  an  act  to  repeal  part  of  an  act  in  re- 
lation to  the  price  of  certain  lands  in  the 
State  of         

Tompkins,  Daniel  D.,  an  act  to  provide  for  the 
settlement  of  the  accounts  of-        - 

Trade  with  the  West  Indies,  a  proclamation  in 
relation  to 

Treaty  of  Ghent,  documents  in  relation  to  the  - 


-  1313 


1347 

1344 

1185 
1197 


.'~v 


\ 


1345 


-   1406 


Shawneetown,  an  act   concerning   instalmetita 

due  on  certain  lots  in     -        -         -        -  1404 


Vermont,  an  act  to  alter  the  time  of  holding  the 
district  court  in  the  district  of 

Virginia,  an  act  vesting  in  the  State  of,  the 
right  to  all  fines  assessed  for  the  non-per- 
formance of  mihtia  duty  during  the  late 
war       ------- 

Virginia  Military  Land  Warrants,  en  act  con- 
cerning   

W. 

Washington,  an  act  providing  for  the  accommo- 
dation of  the  circuit  court  for  the  county 
of •        - 

Washington  Library,  a  resolution  granting  to 
the,  a  copy  of  the  public  documents,  lawe, 
and  journals  ------ 

West  Indies,  a  proclamation  in  relation  to  trade 
with  the        -        -        -        - 
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